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“At Union Bank,
we work hard to
earn your trust.’

—Henryv A. Leslie.
President and Chief Executive Officer

Union Bank works closely with many Alabama
attorneys in the administration of trusts and estates.

Our investment capabilities have increased
dramatically in the past vear by the addition of a
state-of-the-art computerized system. As Alabama's
largest independent bank, we control all our
investment processing within the Trust Department o
assure constant attention and complete confidentiality
for vour clients.

We invite your questions about Union Bank's trusl
services, Our experienced trust officers will be glad to
discuss any business, financial or administrative aspect
of the services we provide.
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Appellate practice pointers
—pg. 6

Appellate practice can often be a trap

for the unwary. Leamn how to avoid the
pitfalls in this area of your practice.

Here comes the judge
—P&: 15

The w82 vore resulted in the election
of several new circuit and districr court
judges. Meet those decision-makers who

will fill the bench in our Alabama courts,

On the cover

Mr. Norbome C. Stone, Jr., 1082-83
president of the State Bar, is a parmer in
the Bay Minette law firm of Stone, Par-
tin, Granade & Crosby. He s pictured in
front of the Baldwin County Court-
house,
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ISSUE IN BRIEF

Bar admits new members
—P8- 24

Three hundred thirty-five new attor-
neys were certified upon passing the July
1982 bar exam. Admittees names, pic-
tures, and stanstics concerning exam in-
side.

gy

Are you ready for the computer
age?
—PE- 4°
Increased efficiency is but one of many
benefits offered by a law office com-
puter. See how your law office can oper-
ate at its maximum potential,
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Probate code revised
—Ppg. 46

The new Probate Code became effec-
tive January 1, 1983, Cerrain of the provi-
sions in the Code are a marked departure
from existing Alabama practice.
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Ir seems just a shart while ago that 1
penned my first “message.” Although it
is, at least for me, a difficult task, | sin-
cerely welcome the opportunity to use
this medium to report to you and to
bring you up o date on the activities,
goals and problems of your profession.

We initiate with this issue a new for-
mat and style for The Alabama Lawyer,
Except for the cover, we trust you will
like it and thar you will offer criticisms
and give us the benefit of your abserva-
tions. The editors particularly welcome
news from local bar associations and
want our publication to serve as a means
of communication between local bars.

I would be less than candid if 1 said
that all is well with the Alabama Bar.

The Bar Commission is struggling
with financial problems and is doing all
it can to acquit itself of its responsibilities
to you with available funds. For exam-
pk', we are confident thar The Alabama
Lawyer will, through the quality of its
content and the more attracuve layout
for advertising, become self-sustaining.

But that penny hopefully saved is
subject to a really pressing demand. |
speak of the need to install a computer
system ar Headquarters with proper
programming to handle (1) membership
records, (2) section and committee
members and funcrons, (1) Young
Lawyer rosters and activities, (4) Man-
datory CLE's massive demands for
proper posting and record keeping, (5)
admissions, {6) bar examination scores
and results, and (7) disciplinary func-
tions,

Our problems are not all financial, As
your president, it has been revealed to
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P

€

me that there may be lawyers who are
abusing the Indigent Defense Fund sys-
tem. This, if true, is deplorable! Your
association with the cooperation of the
Administrative Office of Courts asked
the Legislature to enact our present stat-
ute governing the payment (through a
trial tax paid by others) of counsel for
indigents charged with crimes and for
juveniles. If you are appointed counsel, |
suggest you read again the starute which
authorizes the payment for your services
and then read the Disciplinary Rules and
the Criminal Code.

Iris inconceivable to me, and I am sure
to almost all lawvers, that a lawyer would
lic to the Court; however, there are those
among us who, from the appearance of
things, are doing just thar.

Accordingly, 1 have instructed our
staff atrorneys at the Center for Profes-
sional Responsibility to conduct a thor-
ough investigation of the matter, to con-
sult with and cooperate with the comp-
troller, and to subject the dlaims of attor-
neys to computerized scruriny. This isno
casy task, and it certainly 15 distasteful to
me, but not nearly so hard or distasteful
as to stand up and say to the public as
your spokesman that we have lawyers
who will misrepresent facts and abuse
their right to claim funds generated by
the public (lic and chear are really berter
words), and that we are doing nothing
about it. We mre doing something; we
will do something.

I know full well that most lawyers who
read these remarks will shrug and say,
“So what, that doesn’tapply to me.” You
could not be more mistaken, If you want

the respect of the public for our profes-
sion, if you want your calling to be con-
sidered one of dignity, then you betrer
be concerned. 1 owe it to you o do
something abour this, and you owe it to
yourself and the profession to ferret out
those among us who would disgrace us
and bring us into disrepute and disfavor.

By the time this reaches you each
lawyer will have reported lus or her
credits under our Mandatory Continu-
ing Legal Education program. [ can re-
port that you who are covered have been
MOst receptive, your cooperation has
been excellent, and the program is off
and running. It is a success, bur, just as
any other prototype, we are experienc-
ing a few “bugs.” There have been, and
are now, some problems with respect 1o
delivery of services, certification of
seminars and conferences, and mainte-
nance of records. We are, however, in
good hands. Our director, Mary Lyn
Pikc (who received her license on Octo-
ber 2¢th), and the MCLE Commirtee
under the guidance and tutelage of our
“pale lirtle star from Fort Payne,” Wil-
liam Scruggs, could not be doing a better
job with a difficulr rask.

This “message™ will be appearing with
every issue. | shall try to be concise and
yvet thorough. [ regret that [ had to spend
so much time and space on the Indigent
Defense Fund marter, but [ felt compel-
led to do so.

I close by offering you my sincere best
wishes for a Happy and Prosperous New
Year.

Norborme C. Stone, Jr.
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Thv: “new” Alabama Lawyer repre-
sents a step in the achievement of a per-
sonal goal [ have desired for our bar
association for over ten years—a berter
mecans of communicating with the
membership in a timely fashion.

In a changing profession, speed and
cffectivencss of transmitting informa-
tion is vital to an informed membership.

The best publications in the world still
must be received—and read. 1 am con-
vinced that the Board of Commissioners
and the Board of Editors will insure a
quality publication. The U. S. Post Of-
fice, while not perfect, will afford a
proven vehicle for delivery, You must
provide the address.

First class postage to a membership of
more than seventy-two hundred is pro-
hibitive and we must, therefore, use a
bulk permit which does not allow for
forwarding—though first class mail will
usually be forwarded for six months.

You have only one address in our
records—that provided by you,

Because of recent use of first class
mailings to communicate with the
membership, we have had over five
hundred picces of mail returned as “un-
deliverable as addressed™ or “forwarding
order expired.” Our tracing cfforts indi-
cate that some of the addresses in our
system were as much as two years out of
date! This means one thing—those “old”
addresses resulted in the non-delivery of
most of the mail sent to those addresses.

The all oo frequent comments [ have
noted concerning a member having not
received anAlabama Lawyer, a Commis-
sioner’s clection ballot, a CLE reporting
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form, or conventon registration materi-
als is readily understandable.

We are spending your moncy to
communicate matters of importance to
you.

Please send a change of address to the
bar when you change office locations or
post office boxes. Don't rely on othersto
do this. Requests for changes of address
are handled individually. Some of our
members use home addresses; therefore,
a multi-named letterhead will not effec-
tuate a change except for the wnter or
others noted therein specifically re-
questing a change.

It is my intention to use this space to
address totally practical matters of con-

cern, We need your correct and current
address! If the address on your bar
mailing label is not correct or preferred,
please write us immediatcly.

JUST ANOTHER REMINDER—
Your 1982-83 statc license to practice law
should have been purchased no later
than October 31, 1982. Your probate
judge or license commissioner is re-
quired to notify the presiding circuit
judge of all current license holders.
Penalties are assessed to the ininal $100
cost after October 31. Are you practicing

withour a license?

Reginald T, Hamner

Submit changes of address to:

Alabama Stare Bar
P.O. Box 671
Montgomery, AL 36101




Appellate Practice Pointers for
Alabama Lawyers
in Civil Cases

Champ Lyons, Jr.

Champ Lyons, [r., a partner in the Mobile law firm of Coale, Helmsing, Lyons & Sims, is
a graduate of Harvard University and received Jnis LL.B. from the University of Alabama.
Mr. Lyons presently serves on the Board of Editors of The Alabama Lawyer.

Scope Note

Th: rules governing appellate prac-
tice in the Alabama Appellate Courts
(hereafter “state court™) and the United
States Court of Appeals for the Eleventh
Cireuit (hereafter “federal court™) have
sufficient similarities which can lull the
practtioner into a degree of laxity thar
could lead to overlooking some very sig-
nificant differences. This article will ac-
centuate some of these variations in what
can best be described as a “nuts and
bolts” section and will thereafter give
some thoughts on the “art and science”
of appellate advocacy in Alabama. Ex-
traordinary writ practice and criminal
appeals are not treated.

The future of appellate advocacy is
under revaluation. Some view oral ar-
gument as a ritual more mandated by
tradition than value. See the updated
analysis of Davis, The Argument of an
Appenl, 26 A.B.A.J. 895 (1940) in Gould,
Cwal Argument Losing Its Appeal, 8 Liti-
gation 3 (Spring 1982). On the other
hand, the advantages of expanded oral
argument followed by a ruling from the
bench, utilizing a drastically slashed
written submission, are reviewed in
Meador, Through the Appellate Cowert in
127 Days, Judges’ Jowrnal so (Spring 1981).
For the current thinking of a federal ap-
pellate judge on the new Fifth Circuit,
see Rubin, Thoughts on Appellate Advo-
cacy, 6 ALI-FABA Cowrse Materials Jour-
nal 13 (1982). The appellate decision-
making process is indeed time-
consuming and expensive. However, the
importance of output of high quality in

the form of precedent by which to judge
future disputes should be weighed
carefully before major changes are made
in an effort to cut down on the time,
cffort and expense. Until we are con-
vinced thar a substitute mechanism is
capable of producing at least the same
quality of precedent as is now being gen-
crated, we should not relegate today’s
process to the status of a luxury we can
no longer afford. However, a study of
alternatives i1s beyond the scope of this
article so we tum to some comments
abour the process as we now know it

Nuts and Bolts
Which Conrt

The appeal from a state trial court goes
to the Supreme Court of Alabama when
the claim, exclusive of interest and costs,
yvields a recovery of more than Si0,000
or, when the plaintiff recovers nothing
and the amount claimed in the rrial
court, exclusive of interest and costs, ex-
ceeded $10,000. Further, the Supreme
Court hears all appeals in claims solely
for equitable relicf, regardless of the
amount in controversy. Where legal and
equitable claims are mixed in the same
action, the equitable claims are disre-
garded for purposes of derermining
jurisdiction. However, the foregoing
notwithstanding, the Court of Civil Ap-
peals has jurisdiction over all workmen’s
compensation cases and domestic rela-
tions cases. Further, all administrative
appeals other than from the Alabama
Public Service Commission are filed in
the Court of Civil Appeals. Sce § 12-3-10,

Ala. Code (1975). Except in limited cir-
cumstances where direct review is avail-
able in the United Srates Supreme
Court, an appeal from a federal districr
court in Alabama goes to the United
States Court of Appeals for the Eleventh
Circuir, 28 U.5.C. 1921

The Deadlines

The notice of appeal in state court
must be filed, not served, within
forty-two days of the entry of judgment
except that a time limit of fourteen days
applies to certain interlocutory orders in
claims for injunctions or receivers, pro-
ceedings determining the right to public
office, and final orders in actions for
validation of public obligations. ARAP
4 (a) (1). The notice of appeal in federal
court must be filed within thirty days of
final judgment. FRAP 4. This deadline
also applied to certain interlocutory or-
ders in claims for injunctions, receivers
and maritime and patent cases which are
appealable by stature, 12 U.S.C. 1202(a}).

State court practice permits the cer-
tification of rulings on controlling ques-
tions of law which are interlocutory and
would not otherwise support an appeal.
However, a petition for permission to
appeal must be filed within fourteen days
of the ruling with the Clerk of the Su-
preme Court, accompanied by the trial
court’s approval of an immediate appeal.
See ARAP 5 (a). The federal analogue is
28 U.5.C. 1202 (b) but a ten day time
limit applies to such appeals.

Cross appeals are due within fourteen
days of the filing of the notice in state

[onuary 198



court (ARAP ¢ (a) (2)) and federal court
(FRAP 4 (a)).

The time for an appeal stops in state
court when a rimely post-trial motion is
filed (ARAP 4 (a) (3)) and a similar re-
sult obtains in federal court (FRAT
4 (a)), Bur, in state court, the post-trial
motion must be acrually filed within
thirty days. City of Talladggn v. McRae,
378 So. 2d 420 (Ala. 1979); ARCP 50, as
amended. In federal court, the motion
need only be served within the proper
time and filed before service or a reason-
able time thercafter. Sadowsks v. Bombar-
dier Led,, s27 F. 2d n32 (7th Cir. 1975),
cited with approval in Allen v. Aule, s64
F. 2d ngt (sth Cir., 1977). Note that the
federal time frame for post-trial motions
is ten, not thirty, days. See FRCP so(h),
s2(b), so(b), (e).

The Record

The stare court procedure for the
preparation of the record calls for the
preparation of 2 photocopy of those
portions of the pleadings, motions,
charges, exhibits, docket sheets, and re-
porter’s transcript that have been desig-
nated by the parties. Provision is made
for the exclusion of formal matters such
as subpoenas, motions for continuances,
and pre-trial discovery materials not
made a part of the proceedings below.
ARAF 10 (a), (b). An agreed statement
in licu of the foregoing is permitred.
ARAP 10 (¢). The onginal papers, com-
prising essentially the same materials,
make up the record in federal court.
FRAP 10, Legal size paper is required in
state court (ARAP 10 (b)) while the fed-
eral system shifts to letrer size on January
1, 1083,

An extra copy of the record suffices in
licu of an appendix in state court. ARAP
30 (g). Otherwise, copics of an appendix
which contains excerpts from the record
shall be filed. ARAP 30 (b). The federal
court does not afford the option of an
additional copy of the record in lieu of an
appendix, Instead, the appellant must
tile wieh bis brief, four copies of a sepa-
ratcly bound “Record Excerpts” con-
taining the specific items referred to in
Rule 22 (a), Interim Rules of U. §. Conrr
of Appeals for the Eleventh Circuit
(hereinafter “IRu- ™).

The Brief
The formar of the state court brief is
governed by ARAP 28 while the same

The Almivssa [ovwyer

ground is covered in federal court by
FRAP 28 and IRn-22 (f). The state court
outline is much less specific than the fed-
eral and the sequence is not the same.
State court requires the following in the
order enumerated below:

Request for Oral Argument—This
must appear on the front cover. Reasons
in support of the request must be in-
cluded. There is no specification as to
where these should appear burt their in-
clusion prior to the Table of Contents
would appear to be appropriate. See
ARAP 34 (a).

Table of Contents—A table of au-
thorities is also required at this point in
the brief. ARAP 28 (a) (1).

Statement of the Case—A history of
the case, rather than the facts, is appro-
priate. ARAID 28 (a) (2).

Statement of the Issues—Principal
legal authorities must also be furnished.
ARAP 28 (a) (3).

Statement of the Facts—{ARAP
28 (a) (4)

Argument—A summary of argument
preceding the argument is optional.
ARAD 28 (a) (s).

Conclusion—ARAT 28 (a) (6).

In federal court, the following is re-
quired in the order presented:

Title Page—IRur-22(f) (1)

Certificate of Interested Persons—
IRu-22 (f) (2)

Statement Regarding Prefer-
ence—IRar-22 () (3)

Statement  Regarding
Argument—IRu-22 (f) (4)

Table of Contents and Citations—
1Rur-22 () (5)

Statement of the Issues—IRui-22 (f)
(6). See FRAD 28 (a) (2) and note that,
unlike ARAP 28 (a) (3), there is no re-
quirement of sctting forth principal au-
thoritics of law at this point in the brief.

Statement of the Case—IRun-22 (f)
(7). The history of the case and the facts
are subsumed under this heading.

Summary of the Argument—IRi-
22 (f) (8). This is mandatory. Compare
ARAP 28 (a) (5) where a summary is
optional.

Statement of Jurisdiction—IRu-
22 (f) (9).

Argument—IRu-22 (f) (10). The
authorities cited should conform, when-
ever possible, to A Uniform System of Ci-
tation. A proposal is pending which

Oral

would make this 2 mandarory require-
ment.
Conclusion—IRa-22 (f) (n).

Certificate of Service—IRu-22 (f)
(1z2).

The state court imposes on the appel-
lee all of the requirements of form, ex-
cept the conclusion, bur permits adop-
tion of portions of the appellant’s brief
where the appellee is satisfied. ARAP
28 (b). The federal court requires the ap-
pellee’s brief to be in the same format as
appellant’s bricf. See IRu-22 (f) which
applies w “each principal and amicus
bricf.” The state court rules are silent on
the content of a reply brief (ARAP
28 (¢)) while federal court rules require a
reply brief to contain a rable of contents,
statements of the issues, argument, cita-
tions of authority and certificate of ser-
vice (IRu-22 (g)).

The length of an appellant’s bricf and
an appellec’s brief in state court is re-
stricted to fifty typewritten pages of ar-
Jument while a reply brief is limited to
twenty-five typewritten pages. ARAP
28 (g). Portions of the bricf which are
not part of the argument, such as state-
ment of the case, etc., are not included in
calculation of the page limitation in state
court. The appellant’s opening brief
cannot exceed fifty-five pages in federal
court while appellee’s bricf is limited to
fifty pages. The reply brief must not ex-
ceed twenty-five pages. IRii-22 (c). But,
in federal court, the computation of the
page limitation begins with the state-
ment of the issucs. The additional pages
available to an appellant are compensa-
tion for having had the laboring oar on
the statement of the case, including an
outline of the facts.

Typewritten bricfs in state court
should be on letter size paper with 1-1/2
inches of margin, using only one side of
the page. Double spacing is required ex-
cept for citations and quoted marerial.
Binding is at the left side with pagination
on the lower right hand side. ARAP
32 (a) (2). The federal court is more spe-
cific and limits each page to thirty-four
lines of text and such line limitation is
“proportionately adjusted” for footnotes
or quoted matter. IRmn-22 (d). My expe-
rience with the language has resulted in
the interpretation that thirty-four lines
are all you get, regardless of footnotes,
quotes, etc, While state court specifies
“ar Jeast 11 point type” (ARAD 12 (a) (1)),



federal court specifically condemns elite
or similar type as not being n-point type.
IR11-22 (d).

Covers of briefs are the same colors for
respective parties in state and federal
court. Compare ARAP 3z (a) (3) and
FRAT 32 (a). These rules cach specify
use of colors only where “available™ if
commercial duplication is not used and
requires colors otherwise. However, the
federal court describes use of colors in
mandatory terms. See IV (F). 2 (a),
Internal Operating Procedures of United
States Court of Appenls for the Eleventh
Circuit,

The time in which to file a briefin state
court is twenty-eight days from comple-
tion of the record for appellant, twenty-
one days from service of the appellant’s
brief for appellees, and fourteen days
from service of the appellec’s brief for a
reply brief. ARAP 31 (a). However, the
brief must be filed with the Court on the
dare it is due. But, use of certified mail on
the last day is treared as the cquivalent of
timely filing. ARAP 25 (a). Service is
complete on mailing. ARAP 25 (c).
There is no provision for three extra days
when service is by mail. Compare ARCP
6 (e). Thus, the appellee cannot add
three days for mail service, and, likewise,
the appellant cannot do so in computing
the time to serve the appellee’s briefor a
reply brief. In federal court, the compa-
rable time frames are forty days, thirty
days and ten days, respectively, (FRAP
31 (a)} but the three extra days for service
by mail are available (FRAP z6 (c)).
Further, the requirement of filing is
satisficd by mailing on the last day if*the
most expeditious form of delivery by
mail,” other than special delivery, is
used. FRAP 25 (a).

The service of an orginal and four
copies of the brief is adequate in the
Supreme Court of Alabama unless the
clerk directs otherwise pursuant to a
standing order of the clerk authorized by
ARAP 31 (b). Service of an original and
two copics is required in the Court of
Civil Appeals. ARAP 31 (b). Seven
copics of briefs are necessary in federal
court. TRun-22 (e).

Motions in state court should be on
legal size paper (8-1/2" % 14""). ARAP 32
(b). Federal court motions should be on
letter size paper (8-1/2"" = n’') and must
contain a certificate of interested persons
unless “purely procedural.” IRn-17 (a).

Art and Science
Preparation fir Appeal

There 1s no one “correct”™ way to pre-
pare an appellate brief just as there is not
unanimity on how to write a book or
paint a picture. However, certain tech-
niques can be identfied which should
have advantages regardless of the narure
of the case or status as appellant or ap-
pellee.

The preparation for the appeal begins
at least during trial, if not sooner in some
instances. During the course of trial, |
like to save the last few pages of a yellow
pad for notes to remind me of instances
where it appears that error might have
entered the record. Ifthe error is adverse,
I try to jot down a shorthand rendition
of the theory supporting the contention
if it 1s not otherwise obvious. Likewise,
where the error is claimed by the other
side, a note concerning the weakness of
the adverse party’s legal position or
methods to show harmless error should
be preserved.

After the trial, and certainly within a
few days, discipline yourself to review
those notes along with your recollection
of closing arguments of all parties and
then dictate a memorandum which
summarizes the pros and cons of con-
tested legal matters and factual issucs.
Nothing is more frustrating than an at-
tempt at rebuttal of a thorough post-trial
motion or memorandum which mar-
shals all of the most favorable evidence at
a time when you know thar an adequare
counterpoint existed for every conclu-
sion now being advanced by your oppo-
nent but you have allowed the record to
become so cold thar it is beyond recall or
is not presently capable of an equally
powertul statement in refutarion.

For many years the conventional wis-
dom supported the belief that trial coun-
sel could handle the appeal in most in-
stances with greater success than a
lawver who was a stranger to the record.
Having handled appeals from both per-
spectives, [ do not subscribe to this
theory. Many able trial lawyers are as
unsuited for appellate practice as their
appellate counterparts would be in the
trial court. Furthermore, the fresh in-
sight of the stranger to the record can be
beneficial. However, if an appeal is con-
sidered likely and the injection of a new
artorney to handle the appeal is also fore-

seen, that individual should be exposed
to the case during preparation of the trial
memorandum. Further, he should be
kepr apprised during the tmial of those
issues likely to have appellate signifi-
cance so as to protect against the pros-
pect of imaginative approaches of ap-
pellate counsel which only come to light
at a time when it is too late to be of
benefit on appeal. Since obvious advan-
tages flow from an on-the-scene famil-
iarity with the record, the need for the
past mortem file memorandum prepared
shortly after trial by trial counsel is even
more critical when new counsel will be
involved for the appeal.

If trial counsel does not assume pri-
mary responsibility for the appeal, he
should remain readily accessible to the
appellate lawyer. When the case s ar-
gucd, the trial counsel should plan to be
present, particularly where there is any
likelihood that questions could arise
concerning the starus of the record with
which the appellate lawyer might be un-
familiar. See Brookbaven Landscape &
Grading Co., Inc. v. . F. Barton Con-
rractingg Company, 676 F. 2d 516 (nth Cir.
1082, motion to dismiss denied, 681 F.
zd 734 (uth Cir. 1982) where attorneys
for both sides were given brisk criticism
for their unfamiliarity with proceedings
in the trial court during oral argument.

Appellate counsel who has been as-
signed to the case, particularly where he
did not try the case, should make an
initial review of the pleadings and the
docker sheet to insure that no loose ends
in the form of unresolved claims are
dangling. Failure to do thiscan lead to a
dismissal of the appeal, sometimes on
the court’s own maotion, for want of a
final, appealable order. I must confess
that this happened to me when 1 was
counsel for the appellee in Sevbold v.
Magnolia Land Company, appeal dis-
missed, 372 So, 2d 865 (Ala, 1979), af-
firmed on the merits on appeal after re-
mand, 376 S0, 2d 1083 (Ala, 1979).

Brief Writing

The Alabama practitioner has often
been exposed to the philosophy of the
late Diean Albert ]. Farrah of the Univer-
sity of Alabama Law School who, so |
am told, repeatedly admonished his stu-
dents that “out of the facts, the law
arises.” This doctrine has its most
dramaric ficld of application in the prep-
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aration of the statement of the facts in an
appellate bricf. This portion of the bricf
is made even more critical in light of the
fact that complete copies of the tran-
script are so limited in quantity as to be
not readily available to each of the mem-
bers of the appellate pancl.

The Supreme Court of Alabama for-
merly required a summary of the tes-
timony, by wimess, where the suffi-
ciency of the evidence was at issuc. See
Revised Rules of Practice in the Supreme
Court, ¢ (b), Tit. 7, App., Code of Ala-
bama 1940 (Recomp. 1958). Fortunately,
this ineffective method of marshalling
the facts has been abandoned.

After | have reviewed the record to the
point that I have a basic familiarity with
the fact pattern, 1 prepare a chronologi-
cal outline with subheadings which serve
as a shorthand rendition of the signifi-
cant events in the evidence. | then assign
cach subheading to a separate legal pad.
Aslgnmmughﬂmm:mmpt,lmakc
notes of the testimony relevant to thar
subheading, accompanied by a page ref-
erence, on the appropriate legal pad.
Afterwards, | rearrange the materials on
cach legal pad in chronological sequence
and dictate a first draft, with record ref-
erences, from these notes. As the state-
ment of facts emerges into final form, the
text of the topical headings is polished
and preserved in the statement. In addi-
tion, the text of the headings appears in
full in the Table of Contents, thus fur-
nishing the Court an overview of the
evidence in a compact form.

After this portion of the brief is com-
plete, the argument is ready to be ad-
dressed. A recent proposal to amend the
Interim Rules of the Eleventh Circuit
requires the appellant to state from the
outset his view as to the standard of re-
view, i.c., abuse of discretion, error of
law, no basis in fact, etc. Such an analysis
is beneficial and should be set forth in
any brief, regardless of whether a rule
requires it,

Given the space limitations, all possi-
ble legal theories of varying merit can-
not, in many instances, be addressed.
Prunc out the dead branches and thereby
l':cilit:l:acrispamckmd,a:dwmm
time, keep your credibility with the
Court. Dispositive questions of lesser
complexity should precede a more intri-
cate argument unless the more complex
issue is clearly your strong point. Lead

Tie Alabuma Lawyer

with your best shot as a general rule
unless logic demands another course,
such as where the abstention doctrine
clearly dictates the presentation of a state
law argument which is dispositive of an
appeal that might otherwise turn on ap-
plication of a federal constitutional prin-
ciple. The appellee’s brief should re-
spond to each issue in appellant’s brief,
cven if a point is so groundless as to be
capable of refutation in short order.

I prefer to utilize the same format of
descriptive subhcadings in the break-
down of the argument rather than the
starement of a proposition of law as a
lead for a patricular portion of an argu-
ment. Again, these subheadings are re-
produced in full text in the Table of
Contents for a similar, concise overview
as is available for the statement of the
facts.

The tone of a brief is often a tightrope
between, on the one hand, sterility in an
effort to avoid undignified hyperbole
and, on the other hand, sarcasm and
tasteless repartee in an effort to inject
forceful persuasion, Probably the better
means of balancing is to err on the side of
passion in the initial draft with the firm
resolve to tone down in later drafts. In
the last analysis, candor and logic per-
suade while exaggeration, blatant ap-
peals to emotionalism, and cheap shots
imply a lack of confidence in the real
issues on which the appeal should urn.

When the argument is donc, state pre-
ciscly what you want the appellate court
to do. Make it easy for the Court to rule
with you. A good brief'is one that should
be tantalizing to the Court as a ready
frame around which to mold an appel-
late opinion. The instinct to agree with
you can’t help but be enhanced if the
reader does not feel the need to go back
to square one and make an independent
foray through the precedents in order to
reach the result you have requested in

your conclusion.

Oral Argument

An oral argument should be viewed
with relish as a final opportunity to drive
home the points upon which you rely.
Demeanor and appearance arc psycho-
logical persuaders. Dress unobtrusively
as for a formal occasion. Try w appear
relaxed and confident bur guard against
an image of cockiness and condescen-

sion. Be forceful and, where necessary
and not beyond limitations of your per-
sonality, mildly indignant. However, do
not behave in such a manncer that is so
foreign to your disposition that yvou ap-
pear artificial and insincere, Above all, be
courteous to the Court and refrain from
undignified references to the trial judge
or opposing counsel.

Have a prepared outline from which
you can speak extemporancously. Do
not memorize a speech because, once the
inevitable questions begin, your train of
thought will be broken and you will lack
the flexibility to move gracefully back on
the course of your outline after the ques-
tions have been answered. When the
questions come, respond directly, Often,
less damage is done by a candid and
somewhat harmful answer than one
which is exasperatingly evasive. The
candor of your bricf, carried forward
into argument, will serve your credibility
well in other aspects of the appeal when
the difficult questions are directed 1o

your opponent.

Rehearse before a colleague, Encour-
age him to interrupt you with hard
questions. Gauge the departure point of
your argument upon an educated guess
as to the degree of the Court’s famibarity
with the briefs and record. The best feel
for this comes from warching the panel's
performance in other cases. If you mis-
calculate the degree of preparation, be
prepared to jump forward or backward,
as appropriate. Again, flexibility is the
key to an effective presentation. Cull as
you go because often you will find points
in your outline which have been
adequately covered in carlier questions.
Do not needlessly restate them. Do not
feel obliged to use all of your time. If vou
find you have said about everything vou
intended to cover and the questions have
trailed off, use your prepared “clincher”
and sit down. Droning on could open a
whole new area of inquiry and, perhaps,
vulnerability,

Several other thoughts could be in-
cluded but, alas, as is so often the case in
the appellate process, space does not
permit. For instance, nothing has been
said abour applications for rchearing.
Here's hoping you never have to file one,
although 1 must respectfully request
leave to withdraw this pleasantry when |
meet you as my adversary. [
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The Alabama Lawyer—
A Facelift for an Old Friend

The cosmetic changes 1o this issuc of
The Alabama Lawyer are readily appar-
ent. A magazine tormat and widespread
use of graphic art are rwo measures that
have been employed to make the publi-
cation more cye-appealing. Addition-
ally, you will be receiving The Alabama
Lawyer more frequently—bimonthly
rather than quarterly, By this increase in
frequency of distribution, the articles
and news items should be more timely
and hence more useful to the prac-
titioner in this state.

A glance through the table of contents
will reveal the inclusion of new features
not found in previous issues. These new
features, such as the cartoons and anec-
dotes, the Secretary’s Report, and the
section acknowledging accomplish-
ments of bar members, are offered to
provide the reader with a broader per-
spective of our legal profession and the
activities of lawyers in this state.

While the new format of The Alabama
Lawyer may appear at first glance to be a
marked departure from tradinion, a re-
view of the initial issue of The Alabama
Lawyer published in 1940 should allay
any fear that the publication is embark-
ing upon uncharted waters. Judge Wal-
ter B. Jones, the founding cditor, noted
in that first issue that The Alabama
Lawyer would contain “stories and anec-
dotes which best illustrate the humor of
bench and bar,” articles on “the history
of the state’s great judges and outstand-
ing lawyers,” and legal articles of *practi-
cal and permanent value to the profes-
sion.” Thus, the new fearures in this issue
are not really radical changes. Instead,
they are the resurrection of long-
dormant publication objectives.

The most popular features of pasr is-
sues of The Alabama Lawyer have not
been neglected. Included within the
pages of this issuc arc lead articles of
seneral inrerest, announcements of law
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firm happenings, and summaries of sig-
nificant appellate decisions. Hopefully,
this mixture of old and new features will
provide you with a more interesting,
informative and entertaining publica-
tion.

In the jargon of the publishing profes-
sion, the revamp of The Alabama Lawyer

Robert A. Huffaker

i§ an attempt to make it a more effective
“communicative tool.” In plain English,
that means that The Alabama Lawyer is
intended to be like the proverbial book
that you just can't put down. Your
comments on whether this goal is
achicved are anxiously awaited.

—The Editor—

LETTERS TO THE EDITOR

The purpose of the Letters to the Editor column is to provide a forum for the
expression of the readers” views. Readers of The Alabama Lawyer arc invited
submit short letters, not exceeding 250 words, expressing their opinions, or giving
information, as to any marter appearing in the publication or otherwise, The editor
reserves the right to select the excerpts therefrom to publish. Unless otherwise
expressed by the author, all Letters to the Editor will be candidates for print in The
Alabama Lawyer; however, it will not be our policy to print letters of the anonym-
ous nature. The publication of a letter does not constitute an endorsement of the
views cxpressed. Letters to the Editor should be sent to The Alabama Lawyer,
Letters to the Editor, P.O. Box 4156, Montgomery, AL 36101,

Regular Schedule of Events

® Oral Arguments—Supreme Court: Oral arguments are usually held begin-
ning the second Monday in each month during the Regular Term (October
through June). No arguments are scheduled during the Special Term (July through
September].

¢ Oral Arguments—Court of Criminal Appeals: Oral arguments are gener-
ally scheduled for the first week in each month duning the Regular Term (October
through Junc). Arguments arc usually held at least once duning the Special Term
(July through September).

e Oral Arguments—Court of Civil Appeals: Oral arguments are scheduled
the first three days in the third week of each month year round, except for the
month of September.

® Mobile Bar Association: Monthly meetings of the Mobile Bar Association
are held the third Friday in each month at the Mobilian, 1500 Government Blvd.,
Mobile. All atomeys, local and visiting, are invited to artend the mecting and
luncheon. No reservation is required. The price of the meal is $7.00.

* Montgomery Bar Association: Mectings are generally held the third Wed-
nesday in each month at 12:00 noon at the Whitley Hotel.

* Montgomery Young Lawyer’s Section: Mects second Tuesday in cach
month ar s:30 P.M. at First Alabama Bank, Main Office. All young lawyers are
invited to attend.




Barbour—Bullock Counties

On October s, 1982 the Barbour County Bar Association
held its annual meeting ar Lakepoint Resort, Eufaula,
Alabama. The officers elected for the 1982-83 term are as
follows:

Boyd Whigham—President
Jimmy §. Calton—Vice-president
Donald J. McKinnon—Secretary,/Treasurer

Also, at the annual meeting, the association made the
resolution to incorporate the Bullock County Bar with the
Barbour County Bar Association. The association has been
named the 13th Judicial Circuit Bar Association.

—submitzed by Boyd Wiigham
Calhoun-Cleburne Counties

The Calhoun-Cleburne County Bar Association met on
August 27, 1982, at the Anniston Country Club for the
regularly scheduled meeting with the president of the
Montgomery County Bar Association, Richard Jordan, as
our guest speaker. Over sixty members attended and were
presented with a thought-provoking address on the
lawyer's role in public affairs. Mr. Jordan challenged bar
members to become more active in our State Bar
Association. Other reports at this meeting included a
Sports Committee Report from chairman Bruce Rice
concerning our 2¢9-15 softball victory over the local Medical
Society team, a legislative update by Representative Jim
Campbell, and judicial reports from the presiding circuit
and district judges. It was, also, announced that association
member Doug Ghee has been selected to serve as state
chairman for Law and Court Observance Week for 1983
and that Brenda Smith will be in charge of our local
activitics for Law Week.

On October 1, 1982, our bar assocaton hosted an
Appellate Advocacy Seminar at the Anniston Museum of
Natural History. Supreme Court Justices Janie Shores and

Ir
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Richard Jones were the featured lecrurers. The seminar was
well artended by our members as well as artomeys from
several surrounding countics,

The final regularly scheduled luncheon meenng was held
on November s, 1982, at the Anniston Country Club. This
was primarily a business meeting with committee reports
and judicial reports presented to our membership.
Committee chairman Richard Cater reported on our bar
participation in the Forward Calhoun County Campaign
which raised over one million dollars for industrial
development, and Wayne Love discussed his role as our bar
commissioncr. Our members are certainly appreciative of
the work of our Program Committee chaired by Henry
Agee for the fine series of luncheon meetings this year.

The following week, the Calhoun Medical Society hosted
our annual Doctor-Lawyer Banquet. Approximately 125
local doctors and attorneys gathered for cocktails and
dinner highlighted by speaker Stan Stames, Jr., who
addressed problems and arcas of concern to both our
professions.

—sulbmitted by Gowden F. Bailey, Jr.

Escambia County

The Alabama Supreme Court convened in special session
at Jefferson Davis Junior College in Brewton, on October
29, 1982, to hear oral arguments in two criminal cases.
Approximately 800 citizens of the Escambia County area
had the privilege to see this stage of our judicial process in
action. Chicf Justice Torbert presided over the six member
panel consisting of Justices Jones, Faulkner, Shores, Beatty,
and Adams.

The previous night, the Escambia County Bar had the
pleasure of entertaining these members of the Court at a
dinner banquet held in their honor in Brewton. Our special
guests on this occasion included the members of the
Conecuh and Monroe County Bar and their spouses,
Circuir Judge Douglas §. Webb of Canoe, Circuir Judge
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Raobert E. L. Key of Evergreen, District Judge Earnest R.
White of Flomaton, Distnct Judge Sue Bell of Evergreen,
and Broox G. Garrere, Sr., of Brewton, the immediate past
president of the Alabama State Bar.

The dinner and brief talks given by each justice were
most enjoyable, and the occasion provided the lawyers of
Conecuh, Monroe, and Escambia Counties the opportunity
to meet and informally “talk law™ with members of our
Supreme Court,

—submirred by Edward T. Hines

Geneva County

In the past months the Geneva County Bar joined with
the Dale County Bar and successfully campaigned for the
creation of an additional judgeship for the 33rd judicial
circuit. Our new judge will be Charles Woods of Ozark.
We congratulate Judge Woods and look forward to
working with him and to having casier access to the circuit
bench. We also wish to congratulate Circuir Judge P. B.
McLauchlin for the outstanding job he has done in
handling the largest population of any one circuit judge in
Alabama.

The Geneva County Bar also supported by resolution the
continuation of the Alabama Legal Services System and
participated in a chanty basketball game raising money for
the American Heart Association.

The Geneva County Bar presently has eleven active
members, Our president is Henry F. Lee [I1. We invite
fellow members of the State Bar to join us at our regular
meetings which are held on each first Monday, 12:00 noon,
at the Chicken Box Restaurant in Geneva.

—submitted by Charies W. Fleming, Jr.
Lee County

The officers of the Lee County Bar Association for
1982-83 are;

Banks Herndon—DPresident
James B. Sprayberry—Vice-president
Jack F. Saint—Secretary/Treasurer

Bar association members are understandably proud and
happy to see the Lee County Justice Center moving toward
a reality. Site preparation work has been completed and a
building contractor should be selected by January 1, 1982.

The monthly bar association luncheons are held on the
third Friday of cach month at the Auburn-Opeclika area
Eli’s Club,

—submitted by Jack F. Saint
Mobile County

The Mobile Bar Association elected officers for the 1083
term at the regular monthly luncheon on Ocrober 15, 1982,
They are:

James J. Duffy, Jr.—President
G. Sage Lyons—President-elect
H. P, Feibelman, Jr—Vice-president
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Peter F. Burns—Secretary
Caine OFRear [II—Treasurer

Donald Radcliff, who recently became president of the
Mobile Young Lawyer's Section, by virtue of his office has
become a member of the MBA Executive Commirtee
which meets the second Thursday of the month. Other
Young Lawyer officers are listed in the Young Lawyer's
Section of the publication.

—submirted by Barbara Rhbodes

et T .
Riecendy retired circuit derk Pauling €. Eobanks reads the bronze plague which
will be msralled in the Montgomery County Courthouse in her honor. As chairman
of the *Polly Eubanks" Day” commiter, John [, Cates presented the plague o her
at the special luncheon given on Novernber 24,

Montgomery County

The Montgomery County Bar Association (MCBA) and
Montgomery County Law Library have purchased a
complete video system which is housed in the Montgomery
County Bar Association Headquarters at 138 Adams
Avenue. With the use of portable carriages, the equipment
may be rolled across the street to the Courthouse for video
depositions or for use in the courtroom, etc. Jerry
Hamilton, an employee of the MCBA and Montgomery
County Law Library, is available to operate this equipment
for artorneys who are members of MCBA.

The MCBA has hired Randye Rosser, a full-time
artorney, to coordinate our I'ro Bono program. She and
her secretary are housed in the Bell Building and the
telephone number is 2635471, Though her salary and her
secretary’s salary are funded from the Legal Services
Corporation, they are under the control and direction of
the president, Richard M. Jordan, and the Board of
Directors of the MCBA. As of this writing, 752 inquirics
have been received which have resulted in 376 referrals. Of
the 376 referrals, 353 were family matters. Out of our
membership of approximately 400 private practicing
artorneys, 210 have accepted cases.

The MCBA and Montgomery County Law Library
purchased a Computer Assisted Legal Research Terminal

o



which was installed in the MCBA headquarters and Law
Library at 138 Adams Avenue the latter part of November.
Funds raised by the Montgomery County Bar Association
were solicited by President Richard Jordan from private
contributions. There will be several training sessions by
representatives from Westlaw to familiarize members of
MCBA with this computer research system. Gloria Waites,
Jean Bowar and Jerry Hamilton will be available at the
MCBA Headquarters to assist anyone in the use of the
computer.

The Montgomery County Bar Association’s Annual
Bar-b-cue was held at the American Legion Post on
Narrow Lane Road, Sarurday, November 2o, 1982.

The following week the MCBA honored recently retired
circuit clerk Pauline Eubanks at the regular monthly
luncheon meeting which was held on November 24. Guest
speakers for this important occasion were Judge Eugene
Carter, Richard M. Jordan, and Harry Cole. A special
committee was appointed by MCBA president, Richard M.
Jordan, to handle the planning and arrangements for “Polly
Eubanks’ Day.” The members of the committee were John
Cates (Chairman), Elno Smith, John B, Scor, Jr., John R.
Mathews, Jr., Ellen Brooks, Jack Crenshaw, William 1,
Hill, IT and Jimmy Garrett, Jr. A bronze plague was
presented to Polly which will be installed in the
Meontgomery County Courthouse outside the Circuit
Clerk’s office. She was presented a nice personal gift at the
ceremonies. The funds for the plaque and gift were raised
by private donations by President Richard M. Jordan from
members of MCBA. Carolyn Lusk of the Montgomery
Association of Legal Secretaries assisted the committee
with its typing, minutes and planning. Wanda Devercaux,
MCBA Program Chairman, assisted the committee with
the luncheon arrangements as well as media coverage.

Two seminars for CLE credit were sponsored ar year's
end by the MCBA—one in the latter part of November on
“Domestic Abusc” and the other in December on
“Litigation.”

The Montgomery Association of Legal Secretaries, in
conjunction with Huntingdon College, will hold its second
annual legal secretaries offical course. It will run from
January 24 through March 24, 1983 and will meet from
7:00 p.m. to 9:00 p.m. on Monday and Thursday nights.

—swebmitted by Glovia Waites
Russell County

William ]. Benton, Sr. is the newly elected president of
the Russell County Bar Association. Carolyn H. Curtis is
serving as secretary, and Mark Carter as treasurer. The bar
commissioner for the 26th Judicial Circuir is Bob Faulk,

A number of committees have recently been formed to
aid the members of the bar in various ways. Included are
the Library Commitree, the Commitree on Continuing
Legal Educarion and the Committee on Proposed Recent
Legislation.

Members of the Russell County Bar Association in
conjunction with members of the Bar Associations of
Barbour, Chambers and Lee Counties have formed the East
Alabama Trial Lawyers Association. C. Neal Pope was

I+

clected president; Sam Loftin, vice-president and Ken
Davis, secretary/treasurer.

Plans are under way for the Russell County Bar
Association to have a composite piciure made. When the
composite is completed, it will hang in the Russell County
Courthouse.

The July meeting of the Russell County Bar Association
was a special occasion. Members and their spouses gathered
at a banquet to honor Mr. Roy L. Smith, Sr. on the
anniversary of his s2nd year in the practice of law. The
Honorable . Paul Miller served as master of ceremonies.
Guest speakers honoring Mr, Smith were Thomas W.
Starlin, an attorney in Columbus, Georgia; William R.
Belcher and Arch B. Ferrell, both Phenix City attorneys;
Joseph W. Smith, the brother and former partner of the
guest of honor; and former Governor John Patterson. The
Russell County Bar Association presented to Mr. Smith
and his wife, Thelma, a plaque to commemorate his
fifty-two years of participation in the Bar.

—submitted by Carolvn H. Curtis

Bussell County arromey Rov L. Smith
emjoys the banquer given i his honor
celebranng the anmiversary of his fifty-
second year in the pracoce of law,

Tuscaloosa County

On the occasion of the carly retirement of Circuit Judge
Fred W. Nicol, the Tuscaloosa County Bar Association
unanimously passed a resolution expressing its sincere
appreciation for his many years of service. The association
extends to Judge Nicol its wishes for a long and happy
retirement.

The Lake Tuscaloosa home of local bailiff Sandy Sanders
was the site for the annual Tuscaloosa County Bar
Association fish fry held August 18, 1982. Following
tradition, members and their guests enjoyed late afterncon
sailing and motor boat rides before a dinner of fried catfish
and hush puppies, coleslaw, potato salad and draft beer.
The social committee, after receiving compliments for the
planning and execution of this farewell to summer,
immediately began making plans for the Christmas cockrail
party and dinner which was held in December, and the
spring fling dinner dance.

On Ocrober 21, 1982, the Tuscaloosa County Bar
Association sponsored a cocktail receprion for the members
of the Court of Criminal Appeals. Held at the University
Club, the receprion offered a serting which allowed
attendees the opportunity to meer the members of the
Court and individually to “talk shop™ with them.

—suebmitted by Clasve Black
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DECISION 19082

Elections to the Bench
Across Alabama

The Administrative Office of Conrts is responssble for compiling
the followingy list of newly elected circuit and district conrt gudges.
The Alabama Lawyer would like to thank them for their help.
Lasted is the judicial cressit or districe and the counties it represents,
the judac’s name and position priov to the election, and a brigf
educarionnl backgronnd of each nowly elected judge.

NEW CIRCUIT JUDGES

sth Judicial Circuir, Place 2 (Chambers, Macon, Randolph,
and Tallapoosa Counties)

P. DALE SEGREST (Antomey at Law—Segrest and
Pilgrim)

Huntingdon College; University of Alabama Law School,
1067,

ath Judicial Circuir, Place 2 (Tuscaloosa County)

JOHN M. KARRH (District Judge, Tuscaloosa County)

Samford University; Cumberland School of Law, Samford
University, 1974.

6th Judicial Circuir, Place 3 (Tuscaloosa County)
PAUL S, CONGER, JR. (Exccutive Direcror, Clinical
University of Alabama Law School)
Presbyterian College; University of Alabama Law School,
1971,

#th Judicial Circuit, Place 3 (Calhoun and Cleburne
Countics)

HAROLD G. QUATTLEBAUM (Attomey at Law)

Jacksonville State University; Cumberland School of Law,
Samford University, 1970.

sth Judicial Circuit, Place 1 (Morgan County)

C. BENNETT McRAE (District Judge, Morgan County)

University of Alabama; University of Alabama Law School,
1062,

toth Judicial Circuir, Place 10 (Jefferson County)

STUART LEACH (Arorney at Law—Leach, Hampe,
Dillard, and Ferguson)

Auburn University; University of Alabama Law School,
1948,

13th Judicial Circuit, Place 3 (Mobile County)

EDWARD B. McDERMOTT (Attomey ar
Law—McDermott, Deas, and Boone)

University of Alabama; University of Alabama Law School,
1967,

The Alnbwma Lnwyer I



13th Judicial Circuir, Place 8 (Mobile Counry)

JOHN BUTLER {Court Referce, Mobile County Youth
Center)

Troy State University; University of Alabama Law Schoal,
1973.

16th Judicial Circuir, Place 3 (Etowah County)

DONALD W, STEWART (Aromey at Law)

University of Alabama; University of Alabama Law School,
1971.

zoth Judicial Circuit, Place 3 (Henry and Houston Counties)
BILLY JOE SHEFFIELD (District Judge, Houston County)
Troy State University; Cumberland School of Law,

Samford University, 1973.

28th Judicial Circuit, Place 1 (Baldwin County)

FLOYD C. ENFINGER, JR. (Attorney at Law—Lacey
and Enfinger)

Huntingdon College; University of Alabama Law Schoal,
1977.

2gth Judicial Circuit, Place 2 (Talladega County)
JERRY L. FIELDING (District Judge, Talladega County)
Auburn University; Jones Law Institute, 1973.

33rd Judicial Circuit, Place 2 (Dale and Geneva Counties)

CHARLES L. WOODS (Artomey ar Law—Woods and
Corbitr)

University of Alabama; University of Alabama Law School,
1958,

34th Judicial Circuit, Place 1 (Franklin County)

JOHN D. JOLLY (District Artorney, 34th Judicial Circuit)

University of Alabama; University of Alabama Law School,
1063,

38th Judicial Circuit, Place 2 (Jackson County)

ROBERT L. HODGES (Amomey ar Law—Campbell and
Hodges)

University of Alabama; University of Alabama Law School,
1963.

NEW DISTRICT JUDGES

Blount County, Place 1

ROBERT E. AUSTIN (Amomey ar Law—Austin and
Dabson)

University of South Alabama; University of Alabama Law
School, 1976.

Etowah County, Place 2

CHARLES WAYNE OWEN (Owen Realty)

University of Alabama; University of Alabama Law School,
1972.

Hale County, Place 1

CHARLES A. THIGPEN (Attorney at Law)

University of Alabama; University of Alabama Law School,
1972.

I

Houston County, Place 1

WILLIAM D. McFATTER (Atomey at Law—McFarter
and Ward)

University of Alabama; Cumberland School of Law,
Samford University, 1975.

January 1985



Jefterson County, Place 6

MICHAEL W. McCORMICK (Artomncy at Law)

University of Alabama; University of Alabama Law School,
1964,

Jefferson County, Place 9

QUENTIN Q. BROWN (Artomey ar Law—Johnson and
Johnson)

University of Alabama; Cumberland School of Law,
Samford University, 1973.

Lawrence County, Place 1

RANDEL H. MULLICAN (Assistant District Attomney,
Lawrence County)

University of Alabama; University of Alabama Law School,
1979,

Monroe County, Place 1

SAMUEL H. WELCH, JR. (Amomey at Law; Municipal
Judge, Monroceville)

Birmingham-Southem College; University of Alabama Law
School, 1976.

Montgomery Coumty, Place 2

SARAH M. GREENHAW (Amomey at Law)

University of Alabama; Cumberland School of Law,
Samford University, 1968.

St. Clair County, Place 1
JIM B. EMBRY, JR. (Attorney at Law)
University of Alabama; Birmingham School of Law, 1977,

Washingron County, Place 1

JAMES THOMAS BAXTER (Artomey at Law)

University of Southern Mississippi; Cumberland School of
Law, Samford University, 1979.

FORENSIC PSYCHIATRY, INC.

Experl Evaluation, Testimony and Case Preparation
by Board-Certified Psychiatrist - Altorney

» Paychistnc damage proxmately caused by personal njury snd
wrongful doath e Insanity defense » Competency 1o stand trial
+ Testamentary capacity « Contract compelency

health Involun

thllﬂ H. Wray, M.D., J.D., director
2427 Winthrop Rd., Tallahassee, FL 32312 (904) 222-1540
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Wraparound Mortgage

ot Amortization Schedule

*Reocap of Paramaters for both loans.

*|nvastor yield, raversion computalions, loan balances
= monthly.

*Annual summaries of P & |, balances for both loans.
*Monthly billing avallabla.
sSame day service available upon requeal,

Write or phone for wrap-around input form.
— Dther Services Avallable —
sinvestment Analysis  sClisnil Data Managemant
sWaord Processing s Depreciation Schedules
sin-House Listinga *Vislcalc™ (Elecironic Spreadshest)
*Present Value Analysis s Calculate area on Desd
*Contract Programming *HardwaraSoltware Consulting
s Amortization Schedule

— Avallable Soon —
*Properly Management *HeaidentisiiCommarcial Lassas
*Automaled Closing Siatemants
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CLE “News and Seminars

CLE NEWS

MCLE Administration

The first year of mandatory continu-
ing legal education in Alabama has
ended. The administration of the twelve
hour annual requirement has flowed
smoothly under the direcrion of the
MCLE Commission, a subgroup of the
Board of Bar Commussioners. Members
of the Alabama State Bar have facilitated
the administration of the requirement by
asking thoughtful and, occasionally,
pointed questions and by presenting
proposed solutions to problems raised.

Jere Segrest of Dothan concluded his
service as a Bar Commissioner and as a
member of the MCLE Commission in
July, 1982, The Board of Commissioners

appointed Commissioner Don Foster of

Foley to replace him as a member of the
MCLE Commission. The other mem-
bers of the present Commission are Wil-
liam Scruggs (Chairman), Albert Cope-

Continsed page

As the fiest year for Mandarory Continuing Legal
Edvucarion in Alabama came to an end, Diane Wel-
don and Mary Lyn Pike of the State Bar are shown
reviewing the many individual compliance forms,

Mary Lyn Pike

CONTINUING LEGAL EDUCATION OPPORTUNITIES
January 1-March 31, 1983

The following list of approved CLE activities was compiled in November, 1982, Ttis
not inclusive ofall approved CLE activities for January, February, and March, 1083 but
rather was based on information that had been submitted by sponsors ar the time the
list was compiled. An artorney planning to attend an activity that is not listed should
contact the sponsoring organization to determine whether it is approved for CLE
credit in Alabama. Credits were listed if available at press time.

To register for any of these seminars, contact the sponsoring organization rather
than the MCLE Commission office.

Sponsor Code  Sponsor Name g"ﬂffhh;““
ABANI American Bar Association National Instinutes (312) 567-467%
ABICLE Alabama Bar Insttute for Continuing
Legal Education (205} 348-6230
ADAA Alabama Districr Artorneys Association {205) B3z-6046
ALI-ABA American Law Institute—
American Bar Association (215) 243-1630
ASC Aspen Systems Corporation (301) 251-5203
ATLA Alabama Tral Lawyers Association {2048) 2624974
CIGEE Cumberland Institure for
Continuing Legal Education [205) B70-2864
IAIC International Association of Insurance Counsel  (312) 368-1404
NCDA National College of District Attorneys (713)/ 749-1571
NCJ] Mational College of Juvenile Justice {7o2) 746012
NCPE Northwest Center for Professional Education (206) 746-4173
PES Professional Education Systems. Inc. (715) 836-0060
Pl Professional Insnrutes (512) 4745132
PL1 Pracrising Law Institure {212} 7655700
TLS Tulane University Law Schoaol (504) 865-5930
UMLC University of Miami Law Center {10%) 284-4762
SCHEDULE OF SEMINARS
Date Name and Place of Seminar
January 6-7, 1983 Key Biscayne—~Real Estare Syndications. ALI-ABA.
January 6-7, 1083 Los Angeles—Commercial Finance. PLL Credits: 3.2,
January 7-8, 1983 Washington, D.C—Execeutive Fringe Benefit
Planning. NCPE. Credits: 14.4.
January o-14, 1983 Houston—Applied Trial Technigues. NCDA.
January 10-11, 1983 Atlanta—Executive Fringe Benefir Planning.
NCPE. Credirs: 14.4.
January 10-11, 1983 New York City—Defanlted Bonds: Remedies
and Related Litigation. PLIL. Credits: 13.8.
January 1014, 1083 Miami—Institute on Estate Planning. UMLC,
Credits; 26.9.
January 13-14, 1983 Orlando—Exeeutive Fringe Benefit Planning.
NCPE. Credits: 14.4.
January 13-14, 1983 San Francisco—Advanced Antitrust Seminar,

PLI. Credits: 13.8,

Junneary ofy



January 13-14, 1983
January 14, 1983
January 20, 1983
January 20-21, 1083
January 20-22, 1983

January 21, 1983

January 27-20, 1983
January 27-29, 1983

January 28, 1983

January 29-
February ¢, 1983
January 31-
February 2, 1983
February 3-5, 1983
February 4, 1083
February s-12, 1983
February 1o, 1983
February 11, 1083
February 13-19, 1083
February 17, 1083
February 18, 1983

February 18, 1083

February 20-24, 1083
February 22-26, 1983
February 25, 1083
March 4, 1983
March 6-10, 1083
March o9, 1983
March 10-12, 1983
March 12, 1983

March 16418, 1083
March 16-18, 1983

March 19, 1983

March 20-24, 1083
March 25-26, 1083

The Alabama Lawyer

San Francisco—Planning and Administration of
the Lavge Estare. PLIL. Credits: 13.2.

Birmingham—Legal Wrining. ABICLE. Credits: 7.8.

Birmingham—dAlabania Dyunk Driving Law. PES.
Sheffield—Mid- Winrer Conference. ADAA.
New Orleans—Labor Relations and
Employment Law. ALI-ABA.
Montgomery—Aladama Drunk Driving Law. PES.
Montgomery—Legal Wrinmg. ABICLE.
Credits: 7.8.
Birmingham—Waorkmen's Compensation. CICLE.
Birmingham—Mid-Winter Seminar. ATLA.
Montego Bay—Negoriation and Counseling
Skills for Lawyers. P1. Credits: 15.3.
Birmingham—General Practice. ABICLE.
Credits: 6.3.
Park City, Urah—Estate Planning and
Trial Practice. CICLE.
Scottsdale, Anzona—Medical Staff Law
and By-Laws, ASC, Credits: 18.0.
New Orlecans—Fundamentals of Bankruptcy
Law. ALI-ABA.
Birmingham—Products Liability. ABICLE.
Credits: 6.7.
Snowmass, Colorado—=Recenr Developments
in the Law, ABICLE.
Hunesville—Imsurance. ABICLE. Credits: 6.3.
Birmingham—Imsurance. ABICLE. Credits: 6.3.
Acapulco—Mid-Tear Meeting. 1AIC. Credits: 3.6.
Mobile—dnswrance, ABICLE. Credits: 6.3.
Albuquerque—Taking Depositions. ABANI.
Credits: 7.5,
Montgomery—{nsurance. ABICLE.
Credits: 6.3.
Birmingham—1'rial Advocacy: Persuasive
Tedmigues. CICLE.
Hilton Head—National Conference on
Juvenile Justice. NCJJ.
Myrtle Beach—Experienced Prosecutor
Conrse. NCDA.
Miami—Trade Secret and Non-Competition
Clawuses im Employee . ABANIL
Birmingham—Federal Pracice. ABICLE.
Birmingham—Labor Arbitration. CICLE.
Washington, D.C.—The Prosecutor’s
Dual Role. NCDA.
Birmingham—Banking Law. ABICLE.
New Orleans—Cinl Practice and
Litigation in Federal and State
Conrts. ALI-ABA.
San Francisco—Taking Depositions. ABANL
Credits: 7.5.
New Orleans—Admiralty Law Institure. TLS.
New Orleans—Advanced Antitrust
Workshap, PLL
Birmingham—Federal Rudes of Evidence.
CICLE, (tentative)
Bermuda—Comparative Law. ABICLE,
Birmingham—1rial Advocacy. CICLE.

CLE NEWS Consinued

land, Ben Harris, Richard Hartley, Gary
Huckaby, John David Knighr, Warren
Lightfoot, and Wayne Love.

The MCLE Commission does not
sponsor or conduct continuing legal
education activities. Its responsibility is
to exercise general supervisory authority
over the administration of the Rules for
Mandatory Continuing Legal Educa-
ton. To this end, the Commission ap-
proves activities for continuing legal
education credit and designates sponsors
whaose activities are considered to be pre-
sumptively approved.

Approval of CLE activities

All activities must meet certain critena
in order to be considered for approval or
o be presumptively approved. These
criteria are sct out in the Regulations
accompanying Rule 4. Essentially an
activity's primary objective must be to
increase the participant’s professional
competence as an attorney. Activities
offered primarily to members of other
professions do not meer this cniterion
nor do activities not centered on law.
Quality written materials must be distri-
buted to participants in order for an ac-
tivity to be approved. Additionally, par-
ticipants must be given the opportunity
to evaluate the effectivencss and useful-
ness of the activity and a summary of the
results must be forwarded to the Com-
mission. This requirement facilitates the
accountability of sponsors to their
lawyer-consumers and that of the
MCLE Commission to members of the
Alabama Statc Bar.

To obtain approval of an activity of-
fered by a sponsor whose activities are
not presumptively approved, request
that the sponsor complete an application
for approval and submit it and the re-
quired supporting documentation to the
Commission. These applications are
available from the Commission office at
Bar headquarters. The only activities
cligible to be approved for 1983 are those
occurring in 1983

Attendance of CLE Activities

If you are interested in artending a
seminar that has been announced, con-
tact the sponsoring organization for cur-
rent information on it. Seminar



schedules are often tentative when pub-
lished and may change frequently. Semi-
nar brochures are typically mailed six to

cight weeks in advance of the scheduled l nt rOduce

dates and may gencrally be relied upon -
for accurate informanon. It is 2 good Your ‘ llents
idea to preregister for a seminar by

sending a check to the sponsoring or-

ganization at least two weeks in advance, l 0 a

This assists the organization in provid- .
ing adequate scating, written materials, v l ble e VI e
and refreshments. a ua r C b

Refer them to Business Valuation Services for expert
determination of fair market value of businesses, and
financial analysis and consultation in cases of:

Additional Infiwmation to be Published

A list of sponsors whose activinies are
presumptively approved for 1083 will be
et Fdmany i povier | [ statopianing ClBankcuptey

Alabama Lawyer. A partial listing of ap- —
proved CLE activitics for January, Feb- BT L Mergers or

ruary, and March, 1083 appears LI Marital d'ss'ufm'DHS _ acquisitions

elsewhere in this issuc and will FI:: up- |~_] Recapitalizations L B*“Y‘s‘EH agreements
dated in the newsletter. The 1983 Rules [ | Employee stock ] Dl?sldentstnchholder
and Regulations for Mandatory Con- ownership plans suits

tinuing Lepal Education will be pub- .

[i5|,ﬂ|jﬂ, hi‘,”m form as carly as Pnﬁl:ihl:: Contact Dr. John H. Davis lll, 60 Commerce 5t.,
in 1983, and a copy will be mailed to each Suite 1407, P.O. Box 2310, Montgomery, AL 36103
member of the Alabama State Bar Asso- (205) 262-6751.

ciation, O

If it's March 5th, this must be BIRMINGHAM!

Temaly topécs and exper! gues! spaakers, brought 1o youl doorslep Gy the National Association of Legal Secretaries (NALS), NALS will be in Bimingham March 5,
1983, with an Intensive day-iong program of practical, indepth CLE ‘We've gof the information you need o wark more afficienily and affectively in your law office

Products Liability — What Wenl Wrong and What To Do
About I1? EATA and TEFRA — How They Allect You
l # Thaories of Recavery ® Defenzes 2 ® Historical Parspective
o Plaintift vs. Defendant = Tha Trial = Efiect on individuals, Busingsses and Retirement Pians
* Elements of Prool = Mass Tort Litigation = Compliants Provisions

Career Development — *“The Staircase to Success™” Controiimg the Paper Chase Through Systems

» Job or Career? » Ecucational Advancimint » Lzw Office Manyals » Docket Confrod Systems

» interolfice Relationships » Time Management » Fee, Biling & Filing Systems + Mail Systems

{303l Selting o Seil Motivation s Word Processing Systems » Sources lor Keeping Up To Date
SCHEDULE — Registration 8 - B:30 a.m.. Concurren! Sessions (attend aither Session No. 1 .or No, 2) 8:30 - Neon, Luncheon Noon - 1:30 p.m., 3rd Session
1230 - 2:45 p.m., 41h Session 3 - 4:30 p.m
Cost: $80 ($60 tor NALS members). Price includes catared luncheon, written handoul matarial from sach speaker in 8 NALS binder and two Deverage breaks
Far more information contact: NALS Headquarters, 3005 Esst Skelly Drive, Sulte 120, Tulsa, DK 74105, (918) 749-6423

Joviary rof;



ON GUARD

with the nation’s
[egal Profession

For nearly a century,
the First American eagle
has been on guard with the
nation’s legal profession.

Today, with offices or agents
nationwide, call on First American
for service, experience, and title
“knowhow™. One of the nation’s
largest title insurers, we're the
legal profession’s best friend!

' First American Title Insurance Company
STATE OFFICE: 820 SPAIN STREET, NEW ORLEANS, LA 70117 » (504) 948-6596
MNATIONAL HEADQUARTERS: 114 E. FIFTH ST, SANTA ANA CA 82701 » (T14) 558-3211
SERVING TITLEINSURANCE NEEDS THROUGHOUT THEUNITED STATES

- ] Affilseted with The First Ampevicwn Finaneiel Corporativon
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“Young
“Lawyer’s
Section

J. Thomas King, Jr.
President

I. Themas King, [r., a pavtner i the
Birmingham law firm of King, King and
King, is president of the Young Lawyers
Seetion of the Alabama State Bar. Mr.
Kingg vecetved bis B.S. degree from the Uni-
versity of Alabama and [.D. from the Crm-

Th-: organizational meeting of the Young Lawyers’
Section of the Alabama State Bar was held at the Sheraton
Riverfront in Montgomery on September 11, 1982, Virtually all
members of the Executive Committee were in attendance,
which resulted in the committees becoming fully organized as
of that date. As a direcr result of the planning prior to the
meeting and the participation during our session, an excellent
foundation was laid for another outstanding year.

The Young Lawyers’ Section sponsored a most successtul
Bar Admissions Ceremony in Montgomery on October 25,
1982. We were privileged to have as our luncheon speaker the
Honorable J. O. Sentell, who extended challenging remarks to
the three hundred forty-nine admittees. The chair of the Bar
Admissions Committee, Tom Barber, and his commirtee, did a
superb job in planning and implementing this important
event, which was held ar the Montgomery Civic Center.

The second Executive Committee meeting was held ar Lake
Guntersville State Park Lodge and Convention Center on
November 2o, 1982. The committee reports were thorough
and revealed that much had been accomplished after the Sep-
tember meeting. The informal atmosphere of the Lake Gun-
tersville setring was conducive to a free and open exchange of
idcas.

A priority of mine during this year is to establish closer
liaison with the local Young Lawyers’ Sections already in
existence and to encourage eligible lawyers otherwise to form
Young Lawyers’ Sections in their own locale.

Presently there are four established local Young Lawyers’
Secrions in the state. We will endeavor in furure articles to keep
young lawyers across Alabama abreast of recent and planned
activities of the presently active Young Lawyers’ Sections in
addition to the activities of our state YLS. Please report any
news pertinent to young lawyers to the chair of the Young
Lawyers’ Alabama State Bar Information Committee, Stephen
E. Brown, 14oo Park Place Tower, Birmingham, Alabama,
3§203.

berland School of Law.

Birmingham, as might be expected, has the largest local
Young Lawyers' Section in the State, with approximarely six
hundred fifty members. In addition to occasional luncheons
and at least one YLS sponsored CLE seminar, the Birmingham
YLS has five to six evening social functions cach year. Steve
Brown, president of the Birmingham YLS, invites lawyers
from around the state to attend its YLS functions if in the area
when any evening “meeting” is scheduled.

The officers and Execurive Committee members of the Bir-
mingham Young Lawyers’ Section for 1982-83 are as follows:

President: Steve Brown
First Vice-President: Jim Llovd
Second Vice-President: Carol Smith
Treasurer: Lee Benton
Assistant Treasurer: Popsiec Miller
Secretary: Shay Samples
Executive Committee:

Graves Stff John Haley
Charles King Bert Taylor
Drew Whitmire Marty Van Tassel
Gary Pare Rowena Crocker
Cathy Wright Boozer Downs
Lee Pittman

The Mobile Young Lawyers’ Section has a membership of
approximately three hundred fifty. Mobile YLS regularly
meets at 6:30 P.M. on the third Tuesday of each month at an
appointed place for cocktails and dinner. Also, the Mobile YLS
has an annual Christmas party and sponsors both a spring
golf-tennis outing and a fall barbecue for the entire Mobile Bar
Association. Immediate Past President Eddie McDonough
invites any out of town attorneys to attend these Maobile YLS
functions when you are in or around Mobile.

The recently elected officers of the Mobile YLS for 1983 arc
as follows:

Jamuary rofs



President: Donnie Radcliff
Vice-President: Jim Newman
Secretary/Treasurcr: Mary Beth Manuply

The Huntsville Young Lawyers® Section has been reacti-

vated recently and immediate Past President Phil Price encour-
ages all young lawyers in the Huntsville area to become ac-
tively involved in that section’s activities. Past activities of the
Huntsville YLS include luncheon meetings with speakers (and
CLE credit) and evening YLS social functions. Both local and
out of town attorneys are invited to atend these funcrions.
The new president of the Huntsville Young Lawyers’ Section
is Keith Jones.

The Montgomery Young Lawyers” Section presently has
approximately two hundred members. Over the past foew years,
that section has been quite active in sponsoring and assisting in
both bar and community projects and, in lighr of its growing
YLS membership, intends to significantly expand those ac-
tivities in the furare. The Montgomery YLS meets on the
second Tuesday of each month for an evening business meet-
ing and social function. Wanda Devereaux, President of the
Montgomery YLS, invites young lawyers from around the
state to attend its meetings when in Montgomery. The present
officers and directors of the Montgomery YLS are as follows:

President: Wanda Devercaux
Vice-President: Thomas R. DeBray
Secretary/Treasurer: I"amela ]. Gooden

. = UK 5

Exccutive Committee of Young Lawyers” Section,

Reow ane: Edmon H. McKinley, president-eleat; |, Thomas Keng, prendent; Jane
Lecroy Brannan, treanrer; Rebers T. Meadows 111, secrerary,

Row two: Wanda D. Devereanx, Joln W. Danald, Cluire Black, Ronald L. Davs,
Carnd Ann Smirl.

Row tovee: Bernard J. Brannan, Jr., Randolph P, Reaves, Julia Smeds,
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Directors: J. Wade Hope
Jimmy B. Pool
William R. Blanchard

Ham Wilson, Jr.

Election of new officers will take place at the January busi-
ness meeting.

Based on the feedback which 1 have received from mem-
bers of these local Young Lawyers' Sections, as well as my own
experiences, 1 know that such groups can and do provide an
enjoyable and significant means of both professional and social
interaction among its respective memberships. The several
sections, in turn, make positive contributions to their local bar
associations. Anyone inrerested in forming a local Young
Lawyers’ Section should contact an officer of our established
local sections, or Steve Heninger, 7th Floor, City Federal
Building, Birmingham, Alabama, 35203, Chairman of our State
YLS Local Bar Coordinating Committec.

It is an honor for me to serve as president of the Young
Lawyers’ Section during the year 1982-83. We are in the midst
of an extremely active year, and 1 cagerly anticipate working
with as many of you as possible. I welcome, indeed request,
any suggestions any lawyer might wish to convey regarding
any activiry in which the State Young Lawyers' Section might
be of effective assistance to young lawyers.

Row four: Stephen E. Brown, Jamei B, Newman, Rewena M. Crocker, Steplven D
Hewingger, Caine O'Rear I

Row five: Jobm W. Harrim.

Othsers nat pictured: Thowas G. Barber, Michacl F. Bolin, Floyd C. Enfinger, Jr., ].
Hobon Presltey, Scimler H, "[ick" Richardson, T,



Attorneys Admitted to Bar

Fall 1082

Samuiel BAAME. i ar e rir s e b e ey Troy, Alabama Henry DeBose Binford . ..ovociiininiianiaian Momgomery, Alabama
Sreven Kitk Aldeidge . .oooicianiiiiiiniianaiaa Tuscumbia, Alabama Joeeph 8. Bird T 0o iiiiian vl Bimungham, Alabama
Philip Boker Landrom Alfeld ... ..o ioiiiiiaiaiins Alton, Hiinos Robert Bandal BIMEK: «ivuvvisnisemessssasis i pissmn Guin, Alabama
Vance Lynn Alexander . oovvviviiviiiiiniiiiives Haltom City, Texas Dianiel Grant BIackBum .. vcovisiiiivsitbosiissiiisin Maobile, Alabama
Helen Jobmson Aol i s i iainnsiaaeys Mobile, Alabama B S [T SR e e A i ey AT P Easr Alvon, [llinois

ke ARErttinY L oores smmen s in pie s Muobile, Alabama Mary Seymour Boardman. .......ceeenrsninananes Hunesville, Alabama
Shedla Denise Anderson . ..ioiciivessivssionsss Birmingham, Alabama Donald Blair Boggan _......ooviiieniiannaiines Birmingham, Alabama
Thomas Michael Anderton ..ociiieiiiiiniannss Birmingham, Alabama Paula Eva Bolannen . .ooveoeinsinsnininonsnsnis Russellville, Alabama
Jefrey A APpemson . ..iceviieiisiisiaianansss Birmingham, Alabama Gearge Weldon Bolde, TV oo vviiiiiiiriniiin Florence, Alabama
Mary Lynn Baxley Ault ..ooviviiiiinniiniinin Birmingham, Alabama Leanne Estes BONRSY ' ivvveavavnssivniraniacais Phenix City, Alabama
James Howard Babkes .......cicciicininnaan Birmingham, Alabama Bobert Lamar Bomwvers, J0 icvvreisrsssries bans Birmingham, Alabama
Walker Percy Badham, I .ovviiiiiiiiinnraniss Birmingham, Alabama Joseph Tipton Bradfoed ..oooiviiiiaiaiaciians Birmungham, Alabama
Frank Wayne Bollew .. .iieserisaidahonssanssabibnss Gadsden, Alabama Linda Kathryn Browning .......cocvvemranaress Birmingham, Alabama
Mark Allan Baker .........c0iiiiiirininnanan Birmingham, Alabama Robere Lo Biek ool sinsniamvains saein Birmingham, Alabama
Rabert Preston Barchft ..oovvoeioiiiiiniiiiniiarss Florence, Alabama Parick Self Bumbam .....oc0iviimaiasniioniiioes Anniston, Alabama
Hollinger F. Bammord .. cc.vimieraenoninseiasnss Tuscaloosa, Alabama William Daniel Calhoun . ..ocvrviavereboranaionnns Fairhope, Alabama
Bioberr Lawroite BEMEE .o coremimsivnvissss bibass Florence, Alabama Pameby Callenay o cooicvenssorsmansmsmansy v Birmingham, Alabama
Rodney Edward Barstein .....oiiiieiiiaiiaa... Birmingham, Alabama Peter Crarie Canfiold +ovovesavesesisasinasing Montgomery, Alabama
O, R TR BB s o a0 B Mohile, Alabama Jammed B Caemen o e Birmungham, Alabama
Pamela June Baschab . .. ..vrrrrnrerrrernnrrenmrns Foley, Alabama Fovm John Camoll .. ..ovvnenrrrrssosresnsnans Birmungham, Alabama
Bogtr L Pabll ooy sivin s shnsrisnmas s sis Birmingham, Alabama Joe Calvin Cassady, Tt «ovvviciviininsinnnsnraas Enterprise, Alabama
Robert Richardson Baugh . ooviiviiiiiiiiniisnises Decarur, Alabama Douglas Joseph Centeno . oovuveeicinsiiaininas Birmingham, Alabama
Virglnia L Bedford Lo iieiiinioianasanivanas Birmungham, Alabama G- Challi: .o L i s E i e i Montgomery, Alabama
Borry Reed BENNEIT +overerersmsisismmsiseenianses Surle, Alabama Benjamin Lee Channell ....oocoiiiviiiianiins Birmingham, Alabama
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Vincent Taylor Cheatham . ....c.cvviinriniaaas Bi m, Alabama
William Ralph Christopher .......ccioieiiinnirianes utler, Alabama
ChanEy L CHeE ..oucieisinravonitsribosrnrnans Tuscaloosa, Alabama
Goorge Kelth Ok ... iceiiianaiiinnionadd Tuscaloona, Alsbama
Sandra Kay Clements ... 5 ceveceno . Gadsden, Alabama
Secpher Erwin Clememts .. o.vvvveeccanssnnsisnannns Molxle, Alabama
Ralph Eugene Clenncy, Ir. . ioy - - Abbeville, Alabama
Larry & R Birmingham, Alabama
Rankin Anderson Clinton, 110 .. ..oooooooiouoae., Huntsville, Alabama
Glenda Gale Cochran ...c..cvvniciiiainiiaia Birmingham, Alabama
Ralph Earl Coleman, Jr. A i il <« . Birmingham, Alabama
Louis Carl Colley ... ERE ) ++ « Prartville, Alabama
Lee Hall Copeland ......... Ay g e ek Mongomery, Alabama
Steven B, Corenblum .. ...l as Blrmu'rgha.m. Alabama
John Alan Gory .00 W R R . T Abbeville, Alabama
T T TR i P i oo+ Flotence, Alabama
Lavra Lynn Crum ooooiaiiiiaanniae. RN M ry, Alabama
Richard Muncie Crump . ....ovnprisnsrinssnspussans bile, Alabama
Makolm Clifton Davenport, V..o oho o000 Lanett, Alabama
Freddic Hugh Davig, Jr. ......ccoceiiirecnsnnsciaaiies Giiin, Alabama
Michael Christopher De Laney ... ooovooee oo oo . Mobile, Alabama
Carole Williama Delchamps .....covivnvincasacnnas Mabile, Alabama
Susan Shirock Depaola .. ..ovovnviiiciinnns Moaorgomery, Alabama
Onmnic Davis IJHE;n 1| PR ' . Alabama
Lynn Machelle Dichl ...coiovevinmaaranirisassana Huntwille, Alabama
Seephen Norwood Dedd cismasesnscastessiesssdmaby Alsbama
Mary Frances Dominick o . Birmingham, Alabama
D:md Dudiey Dowd, m tessssmsasesssensases Birmingham, Alabama
G, Edgar Dowming, Jr. . ..ooiiiiirmninmiciniiinaaa, Maobile, Alabama
R INBOIG Lt v e s i Jackson, Alsbama
Roberr Edward Dudley, Jr. - .oocnnniiiniinaan... Huntsville, Alabama
Martha Elizabeth Durant ..o, Montgomery, Alabama
Thinck Hards DVIOD . 4 ouusensnnsssnssasmssnsyossasnsi Faley, Alabama
Cathy Jones Bagek .o vicarinibarierisanmnsiing Birmingham, Alabama
Louise Llopd Edwards . ...ooooooiiiooon oo Birmingham, Alabama
Edgar Meador Elliot, IV ..o iiiiiiiiiiiai. Birmingham, Alabama
Hovt Mamsey Bllioft, e, «oviveiiimvarivinaissnssans Jasper, Alabama
Susn Bt BUW. e vprasrnerersseneqmrnnns Birmingham, Alabama
Williarm A Ellie, I oo viiiesmintivivinrainni Huomewood, Alabama
Joy B EMETsom Jh «oociairirinrrsnnsnsnsriarosd Huntsville, Alabama
Terrell Kelth FAY. ..oovvavasiinnninanadssanns Birmingham, Alabama
Margaret Lindscy Fleming ........coonveicaiiinn Talladkcga, Alabama
Douglass Taylor Flowens .. ooiviicciiiiiincniasaa, Desthan, Alabama
John Michael Fraley .......coc00cemmmimnnnnsnnss Tuscaboosa, Alabama
Marvin Eugene Franklin .. ... Adamaville, Alahama
Barry Vaughn Fredenck . ....ooviennnnonaa. Birmingham, Alabama
Gerald Mack Preeman . .ooooociiiiiacacrasaninis Odenville, Alabama
John Patrick FURMEN . ....cvvesivmcmmisnnrarmssans Camden, Alabama
Pall ol Galo . vvseessusanrsansasmsssranans Birmi , Alabama
James Marshall Gardier . ...covviionmivsssniosinia. ile, Alabama
Clutrden Gartkes .. ..ovvvciiosososnnsins Birmingham, Alabama

Beall Dosler Gary, Jr, ...ooviiiaiiaiiiiiiiia Birmingham, Alabama
Rod CHddoml ,.vvurevinmressprssssiamesre Talladega, Alabama

Towepl GG T s i e e briib ppe i s b ey Birmingham, Alabama
Dannn Les GIMEE o oovisveresrtirisissmssinie Birmingham, Alabama
Roberr Bxker Lee Gllpln o ooviaiiaiiaaiina, M Alabama
Jack M. Glover, It vociviesvrireisnssrasvansh ‘ Bm. Adabarma
Steven Albert Goodman ..o voiiiareiinann, Birmingham, Alabama
William Vincent Goodwyn . ..ooorviiiiiiaies Birmingham, Alabama
Virginia Ruth Goedon .. ..ooieieiiianiiii, Birmingham, Alibama
Gerrilyn Vanessa Grant ... ..covvivervenn Tuskegee Inatiruge, Alabama
John Beaulicu T R R Birmingham, Alabama
Patricka Ells CGuthrie .....ooovieicnicecacciiina, Huntswville, Alabama
Nowman Gonger Guoy, Ir. ... ooooneiecinncnaas Mumpmn Alabama
David W. Haines, £, ....ccvinnvnimnnnnncinnas Birmingham, Alabama
William McCollum Halecomb ... ... cooianin v, Alsbama
Sandra Kay H ﬂmﬂ!ﬂmmﬂw
John Cox Hall II1 ... oooooriiciniannnnnmssnas Bi . Alabama
Clabre Lenole HABSEE ounoesasrivsssssenssassssnnsos Alabama
Kenncth D Hamphon ieoeceiciiisssroiiisisaiiss Cullman, Alsbama
Jamics Eugene Hasser, Jr covveociiaiotiricasaianss + Mobile, Alabama
Debra Winifred Hawes .. oioiiiiiiniiiniiai Birmingham, Alabama
Jobi el VL TIL . v serensinypansnepurssisorsy Huntsville, Alabama
Thoma Franklin Hayes ... ooniiiiciiin Huntsville, Alabama
Jamics Benjarin Head .oovvivivrvmirsorsrsnirasss Carrolleon, Georgla
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Elizabeth Rembert Herberr . 000ae s e Dothan, Alabama
Newby Hale Herrod .00 o Y, ~Fa Tuscaloosa, Alabama
udith L. Hightowet ...covvcrvarinsirersoces . Birmingham, Alshama
James Robert Hinsomn, I . . . Hunesvalle, Alabama
Michae] Lee Hoelter ...coonnncissnsinnnsrrnsnnns Granite Ciry, Minms
Thomaes C. Holbnpeworth ... oooiiaians ¥ Alzhama
David Grover Holmes .. ........ Troy, Alabama
Johnathan David Hood .. .......cccviensicensmnsions Jasper, Alahama
Bt H. Hood .. iciiicsasaiinesiinanaiaises Birmingham, Alabama
ard C Hosch, T ... vinmsennnvrsnasnns Birmingham, Alabama
Thomes Joffrey Hise. ...cicevivioinnonsnasssnsnss Decatur, Alabama
Kaye Kamman Houser ...ooviiviiiniies = Bi . Alabama
Mary Campbell Hubbard .. ....oooiiiniinys New Lousiana
Dale Grayson Hubbell i R e R llirm'm Alabama
David Ericksonm Huodgen®  ....oovivnnicenranisanss obile, Alabama
John Mark Hughes . .......0... T R A E:ﬂ.lm::nhlahamn
Melvin Humes ......oocviiinnnn, P —— Blrmmghd.m Alabama
Vincent Paul Intoccia, I 0.0 00000 R e Homewood, Alabama
Sislney Warren Jackson, I oovveiiiiiaiinine vivisr s Mobile, Alabama
Jahn Mann Johnson ......ccoiemrecrsrismienns Birmingham, Alabarma
Lawrence Dean Johmson . ...ooovevienin,. e Guntersville, Alabama
Maollic Penick Johnston .......cconiciirnniisransnes Muobile, Alahanta
Robert Dencan Johnston, Jr. . ..covovvieiiiiieranens Daphne, Alabama
James Michael Jomer ... coviiiininiiinnrnnanna. Albxbasrer, Alabarna
Joe Carl Jordan " . - - Mobile, Alabama
Erk Lo Jomde . .voccceiiiissssrornnssnsnnns il Abshamas
T B e e e L e e . Alabama
Ray Thomas Kenningron .. ....ooooieaiioiaiaary Tuscabooss, Alabama
Sooven David BerT .« .ceiiiinnariassssssnssnsnon Harmselle, Alabama
AN Lamar KINE ..occvvnniassiiinrvasinnanns Birmingham, Alsbama
Elimboth Kim King ... ..ocoviinparsnsasnssnag 3
Mark Christian K . .ooocaiiiiissaiiiianavans Birmungham, Alabama
Lynne Braver Kitchens .. ..., camerrensinss oo Montgomery, Alabama
prtha Kathryn Knight ..o i o+« Uhhin, Alabama
Albert Louis Labovier ovwuiiaianns R i M . Alabama
James Scott Langner .......ooo0nna. AR o+ oo Birmingham, Alabama
AT O L N T R i e AL e Tuscalonsy, Alabama
Byron Anthony Lassieer . ........... ., s g Silas, Alabama
Debra Ann Lﬁr ........ R EE = G St Phenix Ciry, Alabama
James Haefield Lewis .. ... .......... .,......,B|mmﬁhbuna
Dyt Irene BREO (oieidiniilssssnssisstrrosons ile, Adabama
William Lewi Loogshore, 111 ..ovvvvviiiinninnn Birmingham, Alabama
Charles Jerry Lorane ... v« -+ - Birmingham, Alabama
Hiutel McKinley LOve, J1. . ovvvvvvsionnsnnonninss, Talladega, Alabama
Jobn Anthooy Lovoy ...cocciveiiiaranmmarvass Birmingham, Alabama
:ﬁl Dnl:itl.mm .......................... Russcliville, Albama
Michael LICSEE ..ovvvcennrerrensrannsthsses Birmingham, Alabama
Paarick HL Lucas . oconscninnnnnnnasnnasnssnss Birmingham, Alabama
Michae] Kermacham Majure  .......0vvvcnncnsnas Birmingham, Alabama
Ly Py Mallole: ::ociiuciiiidiidriasirn it Birmingham, Alabama
Jobn Frederick Mandt . .......ovvvvinnrsssinss Birmungham, Alabama
Kathy Lucile Manine ......ccvivvmresnnmcsssnssnass Panola, Alabama
Henry William Marthaler ....o.0civiiaiviaisins Birmi Alabama
Ohvin W Marmimn' . covnciinsmisisssmanmrnnes Rirmingham, Alabama
Peoy N Mamin Lo i NI e Birmingham, Alabama
Paul John Matthews, Il ..oooiniiiiinananiain Birmingham, Alabama
David Stanley Maxey ........ s Tl e i Leeds, Alabama
Marthy Tynn WICOHIN, oo vovvssicss vansbrseasibn s Gadsden, Alabama
Fred Jester MeCallum, [ o0 ociiciinisiniasnssrer - Florence, Alabama
MNancy Freeman MeCkllan ..ocviviinisivrsniiniins Cullman, Alabama
Ry S MO o vnparansonsssssbingossins Gadsden, Alabama
D f o YT G e R R b e e Maobile, Alabama
Mark Chardes McDonald . .., . . Alabarra
Charles Howard McDougle, Ir. o o.oovieiiiiaiinian Alabama
Charles Edwand MeGuire, I ...oovviiiiiinnna Birmingham, Alabama
Marion Ashley McKathan .. ... ..c.ooniinnnaa.. Andalumia, Alzbarma
L S e R Pt L o B Birmingham, Alabama
Mark Dwyer McKnight .........ccc000mmi0aen. Birmingham, Alibama
James Hill Mclemome ....oociiaansannnnnning Montgomery, Alabama
Lioyd Thompson McMurtiie .......oveivicananas Hunrswalle, Alabama
Sandra i i el i i Maobile, Alabama
Richard Meclheim - ..vvvususionmcsnasnsns Birmingham, Alahama
Jack Wade MECIES . nrvqbsennsrsennsrmnrnsnassrosneys Brent, Alabama
Franklin W. Meredith .....00ciiiviiinrisisnnns Birmingham, Alabama
William Zachary Messer . ...... T TR e v oo o Dosthan, Alabama
Edwina Elaine Miller ....oouiiiiiiiiniiieann. Tulr.alm:sa. Alabama
Michac! G, Miskowict .\ oovviererrorieenssss.. Andalusia, Alabama
Thomas E, Miochell .......... HErids B A b Hunesville, Alabama
Diwighe Leslic Mixan, fro .ooviiiiiiaiessmsasss Birmingham, Alabama
F i



James Donald Moffar - Athens, Alabama
Cecll Barlow BIOONOE o yobisnsvnsasssiscansnnnnsnis Mobule, Alabama
Charles Robert Montgomery  ..oo.oveiiioia. (m m
Mm? .............................. M )
Jumes W Mok, I, oicnenssranrrrrassaniniininie Reform, Alabama
Thoms Ghrnt MOOIE . vuaeisiinissasiniasassss Birmingham, Alabama
George Wray Mormse, IT . oooiiniiinniiiiiiiin Birmingham, Alabama
Heward Ward Neiswender .o eniicaeiiins Greenville, Alabama
Malcolm Rance Newmaf ...ovseiivercsssssassisnnns Crzark, Alabama
William David Michols ... Chelsea, Alabama
William Lawrence MIX .occvivvcsrmmamesssnirbamnes Alabama
Ralph Reynard Noeman, [11 . .. Font wit, Alabama
Laery Chneon OdoiM ..ocvvinsssscererrsnnnnsonns Bay, Alabama
Richard Eldon OF'Neal s Alabama
Richard Loc Owens ,.ooivcvnesrsssonmvarsnnnns M . Alabama
William Donovan Owings ... .. P o pp Centreville, Alabama
Thomas E. Tarker, Ir. o ocviunerrssnrecninnnsqssss Huntsville, Alabama
Cladys Arn PRI < oosvpmvssrssvmrmssirbesyabninsa Aubum, Alabama
Donald Crawford Partridge . ..ovovisiiiaiiiiny .« Mobile, Alabama
Bevirly 1. Pt . ocniisnmnsmnrbbinmsnbamdins Birmingham, Alabama
Lec Ann Fickds Pasker ..ooovcoiiinccaniinniiin Huntwville, Alabama
Donns Sanders Pae . ....covimrmmmnsnmnccnsnnsns Huntsville, Alabama
Chatles B. Pemriil coivenanssnnsanassonssansniss Tuscaboma, Alshams
Carmine Kenncth Pem » Dothan, Alabama
Linds Susnm POTy o ivessssnssessasccarsnsaisnsnss Muobile, Alabama
Richard Taul Petermann, Jr. . ccoociaesiiivniiinnnisg Mubile, Alabama
Dhavid Lymn POICrmof o oevsrsseteressssssnsrnerss Lowisville, Kentucky
Jo Celeste Permwaty ooovveerians PR Ak A A Alberra, Alabama
I. Humeer Phillips, 11 ......... A e Birmingham, Alabama
Carolyn Pike PR e S .« Montgomery, Alabama
I Seafford Pistman, Jr.  cooiviiriaiiiinniins Enterprise, Alabama
s P T AR Greenville, Alabamia
Brooks Liles Pondh ....c.ivccicaiiomanisvnsernirs Tuscaloosz, Alsbama
bobn A Poscy, T .oovnvnrarspeonrsnanansanspanns Haleyville, Alabama
Scanley Waynie Potey .. oiivecnccsnmnniinsaiasss Tuscaloosa, Alabama
James Bartholomew Prade . .oovieveciasnansniins Livingston, Alabama
Dvid Jeremy PUEMBN. . .oovvvvnrrsnrnsnnanstin Birmingham, Alabama
Michael Wayne Bay ..ooviivininnernoneas oo Birmingham, Alabama
- S A S PR SR Birmingham, Alabama
Jurvien: Rt - v R e e r e Maobile, Alabama
Hilliard Risher Reddick, fr. . ....coveemacaniaii Birmi Alabama
Eugene Warmen Reese . .ooovoiiiiinanaaiciiin Muontgomery, Alabama
Mamous Wendell Redd ....ocovvnrmnrnanacacans . Jacksomalle, Alabama
John Randolph Reynolds . ...oooovicioiaiiinnas Tuscaboosa, Alabama
Lizabeth Reynolds .......comvuverenasiimnannensd Dadeville, Alabama
Bibley G. Roynold| o vuosiirnsnsssssassrosisnsraran Clanton, Alsbama
Leslic Brueggemyer Rictveld .. .o0onvnaiiiiin Birmingham, Alabama
Sars Nell Rivers .. .o.ou0e A b L A l!m‘thdem, Alabama
Jamcs Beas Bosther ovovivsss s vndinsivasbiiotabos ile, Adabama
Jeffrey Emest Boswell ..ocvevvmripormrenenanis Birmingham, Alabama
Thomas Nichobs Sactn o o..ovvirrsossoccnsnsss Rirmingham,
Finis Ewing St. John, [V v o oo Cullman, Alabama
hl."_r L B e e g UGN L O Trov, Alabama
Robert John Shaughnessy, Jr. ... ..., Birmingham, Alabama
Jarmcs . LR GBI Py Rirmin , Alabama
James W. Shoowood, JE. ..cvrerersnscsomcassisns shibe, Alabama
Rebocca Lebgh Sows o oiveivesssarssssssmninsnis Luverne, Alabama
Miland Fredrick Simpler, Je, ....ooooann. .. Birmingham, Alabama
Charles Kenneth Skade, 1. o oooviiisirnesinrsines . Fairhope, Alabama
David Michael Smilth . .ooviiieiiivvecsisnssia Rirmingham, Alabama
James Drwiighe Smith ...cooiciisiimiiiiiiaiiig Tuscaboosa, Alsbama
John Freeman Smith, Jr. .. ..ocviiiiocccannias Mo ¥, Alabama
Andrew Jackson Smithare, Il ... ... Tuscaloosa, Alsbama
Linda McKmghe Southart .. ... oooaann oL Tuscaloosa, Alabama
Richied C. Somly ..c.oniinriinaisnmsnsisiions Bermingham, Alabama
Gy Bandall Spear vovsusressssassmasminrnnisih s Aubum, Alsbama
Janice Dolores Spears ... ..cocvvinrinnieraiaeaning Muobile, Alabama
Mirchell A. Spears o.oivveriavivioseriann ivaen Birmingham, Alabama
Marion Paul Spina ..., .. i MR Tuscalonosa, Alabama
E-RaySonford, Ir. Locaiiinisairressarinsasaiannns Anlanta, Georgia
D. Edward Starmem, Il oo cincninmincincanans v+ » Huntsville, Alabama
David Ficzperald Steele ... ooovnovimiintiinisiasaes Beatrice, Alabama
Dennis Steverson . e . Tuscaloosa, Alabama
Douglass W, Sk, T «ooeivosaeeiinsvsns Birmingham, Alsbama
Michacl Harold Sullivan  ....ocvcvcecacsamsuavranses Muobile, Alabama
James Allen Sydnor, Ir. oooceireneniiiiieaianas Muontgomery, Alabama
Dorothy Annerte Robinson Tabron ..o Florence, Alabama
E

James 8. Taylor, Jr: ooooveenres

Jarred {ntis Tavior, 11
Michael F. Terry ...
Cherry Lynn Thomas
Cleosphus Thomas, Jr. |

Birmmpham, Alabama
Tuscibowma, Alsbama

. . . Florence, Alabama

.« Tuscalowsa, Alabama

: .. Birmingham, Alabama

Barry Lynn THOMPEON .. iviaeiiunsmvesisasassnasns Muobile, Alabama
John Ray Thomton ........ e e i Eelecric, Alabama
John Snow TROOWET. 4uviissisivsiiossserbobssstes Opelika, Alabama
Lynne Thompson Riddle Thrower vooo v Araby, Alabama
David Knox Tinkler ....ccooveocaroniooainrss Blrmmgjurn_ Alabama
Paul Evans Toppins  ......ovovveraenannaeaa.. . Bimingham, Alzbama
Linta |, TRnOE ..cinsssssiiansssssssssssnnss Birmingham, Alabama
William Tory Travis ....ccocrnesnnneasaase.... Mongomery, Alabama
Wiliam P. Traylow, T . ovreacianmasrresias Birmungham, Alabama
Donald Gaory Taker . ovueissscaisansnasannns Montgomery, Alabama
Jerry Fhmn TUcker ....cocvieinriiocsassnnsonys Springville, Alabama
Fred White Tyson . ooovvoeioeiniaiesseos oo Momgomery, Alabama
MOPR ARR VIV & vobaibadoinavensonb dihssnasns Robersdale, Alabama
Richard W. Vallemer, 111 ..ovivivvvirininiainnnnnis Mohile, Alabama
Walter James Wiald ... cvrrsnnsscinssnrsnsssrnsnns Gadsden, Alabama
Edwin Glenn Waldrop, Ir. .« Birm Alabama
Ann Marins Walker ......ccoeeniicsniiansnnes Birmingham, Alabama
William Bradford Ware e Birmingham, Alabama
Larry Franklin Warren ...oooinnniiis v oe s - Anmuston, Alsbama
Richard Leigh Watten . oooioieiiiciiiiiaraiss Hlnﬁmghim. Alabamia
Deninks: Bisrvan Webster i vvisiissnverivsnsaron Aulbrirn, Alabama
Allan Rextord Wheeler .ocpvviereviorvsiiiisnainss Mabile, Alabama
Freddic Lenton White, IT vviavvresricsrmsininmine . Mobile, Alabama
Beverly Dawn WIBEINE ...civrrmrmrmrrassssrisnnns Brewton, Alabama
Danicl Brisce Willlams ... ccoceieecnaciuiasarninnng Cullman, Alabama
Jefbreyt Alan Willis. ......ccoimesismnmcntsinassinna T Alabama
Duiane Albert WHSOB ..ovvcceicciromosmcsssasssrsns Maolule, Alabarna
Patricia Arn WISIDN o ooiieisresincscsnnsnsinsnsss obile, Alabama
Sreven Lanier Wie ... .vovicisiaramnsrassinrs Maontgomery, Alabama
George Wallace Witcher, JE. . .occiiioiiinniins Birmungham, Alabama
Caral-H: Wale: ooiiciivarsssvamenrssanspn s Blrmmgham. Alabama
Oliver Frederick Wood ....oooviiiiiiiiiinn «+» Hamibron, Alabama

Robert Vietor Woed, Jr.

John David Woodrulf, Jr. ..

Laira Ard Woodruff .
James Thomson Wmilrr II
Richard Ashcly Wright ...
Milton Edward Yarbrough, |r
Lawden H. Yares, Jr.

. Humesville, Alabama

H: Alabama
Farming Absbama
Alshama

Decarur, Alabama

. Hlnmn;)um Alsbama

Sharon Gitbert Yates . .ocveiirerecsssvarinine Montgomery, Alabama
Albyre Welrs YoM o uuvisinonirsassssasasnniis Birmingham, Alabama
Michael Allart Yoot . .oov.ovnniiivevmnaininiins Birmingham, Alabama
Gary Chcsic YOURE vovvanrsrrerscrarasrannnes Birmingham, Alabama
Thomas Fredock Young, Jr. ...oicianniiice. . Birmingham, Alzbama
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. | 119
Radpls E. Colpman, Sr. (18] anal Ralph E. Colcwman, Ralph W. Adawe (rp) and Samne] Adams {1982) Chwrle |, Lovamt (rpiz) and Jeery ©. Lorant (ipm)
Jr. (1oks) | FathveriAdmsirree) { Fativer [Adwoireee) (Admirter (Father)

Edgirre M. Elliore [V {1p82) and Edaqnr M. Ellioer 111 Williasn L. Longpilare, fr. (row) and Williom £ Warren S, Reese, [r. (1pp0) and Engene W, Reese
(roet) ) A dlmiinten (Fatler) Laniitrare I11 {1of2) (Fathes[Admicter) {rof2) {Father/Admiteee)
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Aoy D). McCord (rp20) and Rey . McCord (rp82) Cvergw E. Barmery, [r. (ton) and Roberr [ Barmetr Jesepis Sznfford Pittwman, Sr. {1pc) and Joepls Stafford
{ Father [Admistree) ozl { Father [Adnttee) Pirzman, Jr. {te8z) (Father/Adwrittee)

Juidme Robert L, Bowers (vosa) anid Roberr L, Bowen, /. B. Blagklmrn (ig28) and Daniel G, Blackinen H. R. Bernban { rovo) andd Paerick 8. Burndam (rokz)
Jr. (1ot} (FatheriAdmittee) fouha) [ FatlrerfAdmitter) { Fasher iAdmsreee)

_ WY ! [ | .2
Tom F. Young, [r. (re82) and Tom F. Tonng, Sr, Hoye M. Ellistt Sr. {rose) and Howe M. Eiliots, Jr. Albers W. Copeland (1o} and Lee H. Copeland
{rpde) (Adwtree (Fother) {1pte) (Father{Admitter) {1pk2) (Father Admirter)

o Jamuary 198y



i !
M Reynolds (1ga8) ana Sthley G, Reymolis (rp82) Richrd W, Vollewer, Jv. (rosg) and Riclurd W, V- Dowgiless W, Stockbwrn £I1 (1o82) and Muwray I,
[ Faphr (A dmieeee) fenser 1T (roda) (Fother{ddmicten) M€ duikey () [AdmiteeStepfather)

Muctwel €, Delaney {182} and Chri €. Delaney Bill Bedford (1o06) and Vipmnia L. Bedfard (2] Robers O, Cox (rgrr] and Bewr Cox (1vdz)
(1) (Admirtes|Fatier) {Father{Admirtee) { Faviver (Adwmirsee)

. o 4

Jule B Heviers (19s8) and Elizabetts R. Herbert (1o82)  James H. LeMaster (iokr) and Lucy Fay Malone {pk2) Aliee Meadews {1051) andd Sasiabra Kay Meadiws {ipkz)
{Earier/Admirtee} {Som A dmittee) { Motler (A dwiirtee)
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Judor Wilkiams O. Wensan 111 (ryw) and Payrica A Richard . Smyly (soi2) and Allew Swoyly (rodo)  [obm Davd Woedraff, [r. (i982) and Lowra Ard
Winiton (rpiiz) (Brotier Adwesrter) { Adwrirtes [Hrorlser) Wondrnff (rof2) (Husbanad and wify admrsees)

A

fames Allen Sydwer, fr. (o8] and Marda Walrer Lynn Riddle Thrower (ipt2) and Jolm Snow Tlrower, Paul A. Pate (1pf1) and Donna Sanders Pate (rof2)
Syilner (rofa) (Adwtter [Wife) Jr. () (Wife and libnd admistees) { Husbpnd (Admresee)

e Fl
Joseply C. Gall, Jr. (rofz) andd Olsvea W, Marrin (1p02) Jalm V. Duck (o) and Walliom Dl Callioon J. Muason Dard {roto) and Marcws W, Red (rofz)
(Hushand and wife admittees) {1z} (Father-s-lnw Adneittee) { Unele (A dwmiizeee)

» January ipd;



Ceorge W. Wicher, [r. { roiz), George W, Witcher, Sr.
(roaz) and Andvea Lee Witcher (1p81) (Admir-
tee/Father Rester)

Rebecea L, Shavs (rp82), Joe C, Camady, Sr. (1om) mad
Joe C. Cassady, Jr. (1982) (Admireee/Unele and
Farlrer{Admarter)

Jomes A, Bradferd (1p8s), James P Bradfied {190:8)
and [, Tipton Bradford (2} (Brother/Father(Ad-
witree)
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Berty Love (1965), Huel M. Love, [r. (1082) and Huel
M, Love, Sr, (roge) { Mother Adweittee/Father)

Gearge Peach Tavler (ros), Ann English Tavlor (1e)
anid farved Otis Tavier 1T {1982) (Facher Sister/Ad-
niitter)

J. Thowas King, [r. (roed), . Tlomas King, Sr. (rpm)
anel Alon L. King {1p82) {Brother[Fazler/Admittee)

=2

Daved Culver (rom), Fred Wikice Tyoon (1082) and
Judge Jobm €, Tyson I (i950) (Father-in-
I Admirtee Unde)

Willinm Lawrence Nix (1o82), Chardes A. Noe (o)
and William H. Moveow, Jr. (ros2) (Admic-
reciFather/Unele)

Finis Ewing 5t. Jolm, [r. (g3}, Finds Ewing St Jolm
LT {rgs), Junliet Giiven St folm (roms) ana Finds Ewing

St Johm IV (1p82)  (Grandfather/Father/
Muther Admirtee)



Recent
Decisions

s g g it iy e




Jolm M. Milling, Jr., a member of the
Montgomery law firm of Hill, Hill, Carter,
Franco, Cole & Black, received s B.S.
degree from Spring Hill College and J.D.
from the University of Alabama.

David B. Byrne, Jr., a member of the
Montgomery law firm of Robison & Belser,
P.A., received both s undergraduate de-
gree and |.D, fram the University of Ala-
bama,

Mpr. Byrne and Myr. Milloyg will co-anthor this section of The Alabama Lawyer concerning
significant decisions in the courts. Mr. Bymne will cover the eviminal avea and Mr. Milling the

civil.

Recent Decisions of the Supreme Court
of Alabama—Civil

Civil tﬁmccdurf ses

authority of trial court to amend

judgment on its own initiative

Ex parte: Albert Moore Owen (ve:
GECC Financial Services v. St. Paul Title
Insierance Corporation v. Owen (16 ABR
2975, October 1, 1982). Petitioners sought
a writ of mandamus directing the trial
court to set aside an order by which the
conirt, on its own initiative, amended an
order dismissing a third party complaint
by adding “withour prejudice.”

The Supreme Court held that the trial
court had authority to act on its own
initiative and cited Moore's Federal Prac-
tice, paragraph so.12(4), as authority.
Paragraph so.12(4), supra, provides that
even though Rule 5o is silent on the
power of the court to alter or amend a
judgment on its own initiative, Rules 5o
and 6o are only declaratory examples of
the general power of the court. The Su-
preme Court stated it would be better
practice for the trial court to give notice
of its intention to amend. Furthermore,
petitioners showed no prejudice by the
court’s failure to give notice since the
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amendment was not a “final” order and
was, therefore, subject to revision at any
e,

Civil ure. ..
reinstatement of default judg-
ment

Howell v, D.H. Holmes, Ltd., 16 ABR
2877, (September 24, 1982), On
November 27, 1078, Howell filed suit
against D. H. Holmes, Ltd. (Holmes)
based upon an incident wherein a
Holmes employee detained Mrs. Howell
on the mistaken belicf that she had taken
some store clothing without paying.
Holmes received summons and com-
plaint on November 3o, 1978, and for-
warded the papers to its insurer on De-
cember 4. The insurance company’s
agent commenced negotiations with
Howell’s artorney, but did not send the
papers to the insurance company’s attor-
ney and a default was entered on January
4, 1979. On February 2, 1979, the insur-
ance carrier’s attorney filed Rule s55(c)

and Rule 60(b) motions to set aside the
default. The trial court denied the mo-
tion based upon Rules 6o(b) (1)-(3),
finding no evidence to support the
grounds. Nevertheless, the court sct
aside the default based on Rule so(b)
(6), based on the size of the judgment
($300,000) and the absence of prejudice
to the plaintiff. The martter was pre-
sented to the Supreme Court on the trial
court’s grant of Holmes” motion for
summary judgment.

The Supreme Court recognized the
broad discretion accorded the trial
courts on 60(b) motions, but stated that
“in order for one to obtain 6o(b) relicf,
he must allege and prove one of the
grounds sct out under the rules, ragerher
with a meritovious defense to the action.”
(Emphasis supplied). The Court has-
tened to add that while two recent deci-
sions may seem inconsistent, they are
distinguishable on the facts and the
“meritorious defense”™ aspect was not an
issue in those appeals. In contrast to the
carlier decisions, the Supreme Court
noted that the insurance carrier’s agent
offered no good reason why he failed to
torward the suit papers to an attorney.
Furthermore, since the trial court relied
upon the size of the judgment as sole
grounds for setting aside the default and
the trial court found no specific error in
the value entered in default, no 6o(b) (6)
ground for relief was shown. The Court
ordered the default judgment to be
reinstated.

Commercial law . ..
applicability of statute of frauds
to partially complete contract

Raoy Buckner Chevrolet, Inc. v. Robert
Cagle, 418 So. 2d 878 (Ala. 1982). In this
case, the Supreme Court held that a
“buyer’s order” form which left the price
of the automobile to be fixed at a later
date based upon the “list price,” was suf-
ficiently definite to comply with the
Statute of Frauds.

Cagle went to Buckner Chevroler to
purchase a 1978 “Limited Edition Cor-
verte CP. Cagle partially filled our a
buyer's order form and agreed to buy the
car at list price. The actual purchase price
was left blank. Buckner Chevrolet con-
tended that the agreement was nothing
more than an agreement to enter into an



agreement and thus void. The jury and
the Supreme Court disagreed. The Su-
preme Court noted that open terms in a
contract are not conclusive on the inde-
finiteness of the contract. Section 7-2-
204, Ala. Code 1975, speaifically provides
that a contract does not fail for indehi-
niteness if there is a reasonably certain
basis for giving an appropriate remedy.
Scction 7-2-308, Aln. Code 1975, also pro-
vides thar the parties may conclude a
contract even though the price is not
settled. In agreeing to let the price be
fixed at the amount stated on the list
price, both parties were bound by the
obligarion of good faith contained in
§7-1-203, Ala. Code 1975.

Municipal co ions ...

James Otis v. Kenneth Everett, 16 ABR
3042, (October 1, 1982). In a case of first
impression, the Supreme Court held thar
neither the City of Dothan, its mayor,
nor the members of the Board of Com-
missioners were liable for damages on
account of the exercise of their quasi-
judicial powers regarding approval or
disapproval of an application for a retail
liquor license, The Court also held thae
defendants were “exempr from hability
for error or mistake of judgment in the
exercise of the dury . . . absent fraudu-
lent, malicious or corrupt intent.”

In the action, plainuff dam-
ages on the ground thar defendants’ re-
fusal to approve an applicarion for the
license was “arbitrary, capricious and
wrongful ™ The Court noted thar §28-
3A-1, Ala, Code 1975, is an exercise of
police power of the state for the public
welfare, The Court quoted from an 1I-
linois decision as follows: “The general
rule of liability applying to judges
applies alike to all officers exercising
quasi-judicial powers, and they are
exempted from Iiabilir}r for error or
mistaken judgment in exercising their
duty in absence of corrupt or malicious
motives.”

Munici mrpuuuuus
tive immunity
Tutwiler Dy Company, Inc., et al. v.
The City of Birmingham, ¢t al., 418 So.2d
107 (Ala, 1982). In this case, the Supreme

Court held thar the mayor of the city and
the members of the city council in their
respective individual capacitics, were
entitled to absolute immunity from per-
sonal liability in the performance of their
dutics in the consideration and adoption
of a resolution pursuant to starutory
authority,

Plaintiffs filed a declaratory judgment
action and sought damages claiming that
defendants had acred “arbitrarily and ca-
priciously” in adopting a resolution de-
claring a certain area w be blighted
within § 24-2-1, Afa. Codle 1975. The trial
court dismissed the complaint and the
Supreme Court affirmed. The Supreme
Court noted that this case is another
example of Alabama's case law develop-
ment in the arca of “substantive immu-
nity” for public officers. The Court
quoted from Restatement (znd) of Torts,
§89sD, Public Officers (1974). The
Court found thar since the mayor and
city council members were clearly
exccuting their legislative funcoons,
they were entitled to an absolute legisla-
tive immunity from tort hiability. The
Court also adopted a public policy con-
sideration set forth in Gorman Towers v.
Bagostavsky, 626 F.2d 607 (8th Cir. 1080).

Qil and i
new Ia%:sin Alabama

Clara M. Sheffield v. Exxon Corpora-
fion, 16 ABR 3014, (Scptember 1, 1982).
In a case of first impression, the Court
undertook to establish basic guidelines
for the lessor and lessee operating under
an oil and gas lease with a volunrary
pooling agreement. In May 1069, lessors
executed a lease for a primary term of ten
years, By order of the oil and gas board,
Exxon was appointed to be in charge of
drilling operations. The lease provided
that it expired art the end of the primary
term if oil or gas is not being produced
or the lessce is not then “engaged in
drilling or reworking opcrations
thereon.” Throughout the lease, Exxon
experienced trouble maintaining pro-
duction. In April 1979, Exxon com-
menced on-site preparations for drilling.
The rig was assembled and rigged up by
May 1979, but did not produce until after
expiration of the primary ten-year rerm.
The lessee contended that Exxon’s ac-
tivities constituted “drilling or rework-

ing operations” within the meaning of
the lease and that the term of the lease
was extended. The tmal court agreed and
granted lessec’s motion for summary
judgment. The Supreme Court affirmed
and undertook to announce basic
guidelines for what operations consti-
tute “reworking” and “drilling™ in Ala-
bama. The Supreme Court looked favor-
ably to an Oklahoma casc staring that the
key element i1s whether “the operation is
associated or connected with the physical
site of the well or unit,” Additionally,
“the operation must be intimarely con-
nected with the resolution of whatever
physical difficulty caused the well w
cease production.” In the case at bar,
on-site activities took place prior to the
expiration of the primary term. The Su-
preme Court announced similar
guidelines to establish what operanons
constitute “reworking.” Operations
must be designed to revitalize a wellorto
restore lost production. The Court dis-
cussed other issues peculiar to oil and gas
leases and a carcful study of the case s
recommended,

Truth-in- A
statute of llmmatmns relation
back

Ex parte; Willie D. Fletcher (Willie D.
Fletcher v. Public Finance Company of
Alabama), ____ ABR Supreme
Court No. 81-435, (October 29, 1982). On
certioran, the Supreme Court reversed
the Court of Civil Appeals and a linc of
cases decided by thar court and held that
in a creditor’s collection suit, a coun-
terclaim filed by the debror for violation
of the Truth-In-Lending Act (TILA)
disclosure provisions is compulsory and
is in the nature of recoupment. Under
Rule 13(¢), Alabama Rules of Civil Pro-
cedure, it relates back to the tme the
original plaintiff’s claim arose.

In this case, the creditor loaned money
to the borrower withour making proper
TILA disclosures. The borrower de
faulted. More than one year after execu-
tion of the note, the creditor declared the
entire note due and filed suit to collect.
The borrower joined issue and filed a
counterclaim for violation of the TILA
disclosure provision. The counterclaim
was barred unless it was in the nature of
recoupment and related back. Prior o
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this decision, the Alabama cases had held
that counterclaims were in the nature of
a set-off which did not relate back. The
Supreme Court reasoned that the pre-
vious law was fundamentally unfair in
that it permitted a lender to take advan-
tage of a law that allowed him to wait out
the limitations period of a penalty stature
and escape its sanctions while at the same
time filing suit to collect the ennire debr.

Uniform reciprocal enforcement
of su act...
statutory interpretation

Ex parte: Nancy L. O'Neill (ve: O'Neill
». O'Neill), 16 ABR 2841, (September 24,
1982). In a case of first impression, the
Supreme Court affirmed the Court of
Civil Appeals which upheld the order of
the District Court modifying the divorce
decree of another jurisdicion under the
terms of the Uniform Reciprocal En-
forcement of Support Act (URESA) and
terminating periodic alimony payments.

The wife asserted that the Alabama
District Court lacked authority to termi-
nate her ex-husband’s obligation to pay
periodic alimony to her under a Georgia
divorce decree. She relied on $30-4-
03(b), Ala, Code 1975. The Alabama Ap-
pellate Courts adopted the interpreta-
tion of other jurisdictions adopting the
Uniform Act and authorized Alabama as
a“responding statc™ to grant a new order
in a URESA proceeding. Of course, the
original order granted by the Georgia
court remains valid.

Recent Decisions of the
Alabama Court of Civil

Appeals

Commercial law . ..

good faith

Frank Davis Buick AMC-Jeep, Inc., v.
First Alabama Bank of Huntsville, Civil
Appeals No. 3360, {(November 3, 1082).
The Court held that in determining
whether a merchant qualified as a *buyer
in the ordinary course of business,” the
Court should utilize the subjective stan-
dard of good faith found in§7-1-201 (19),
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Ala. Code 1975, rather than the objective
standard in §7-2-103 (1) (b). The bank
had a security agreement and a floor plan
arrangement with a Hunrsville AMC-
Jeep dealer which required the dealer o
pay the bank in full when a car was sold.
Subscquently, Frank Davis Buick, a
Nashville dealer, purchased a jeep from
the Huntsville dealer and took delivery.
Soon thereafter, the Huntsville dealer
ceased doing business. During an in-
ventory check of the Huntsville dealer,
the bank discovered that it had not re-
ceived payment for the jecp. The bank
notified Frank Davis Buick of its per-
fected security interest and subsequently
filed suit. The dealer joined issue and
claimed he was a buyer in the ordinary
source of business and took the jeep free
from the securiry interest under the ex-
ception to §7-9-306 (2).

The Court of Civil Appeals noted that
resolution of the dispute depends on
whether the buyer acted in “good faith.”
The Court also noted that the Commer-
cial Code has two definitions of good
faith. In §7-1-201 (19), good faith is de-
fined as “honesty in fact in the conduct
or transaction.” This is the so-called
“subjective standard” used by the dealer.
Section 7-2-103 (1) (b}, however, statcs
that good faith “in the case ofa merchant
means honesty in fact and the observance
of reasonable commercial standards of
fair dealing in the trade.” This s the
so-called “objective standard.” The bank
contended that the dealer-merchant did
not observe reasonable commercial
standards when it failed to check for out-
standing security interests on the vehicle.
The Appellate Court noted that there is a
split of authority in other jurisdictions as
to which definition of good faith should
be utilized. The Court reasoned that the
subjective standard found in §7-1-201
(19), should be used because it is a gen-
eral definition found in Article [ which
applies to all Armicles subject to addi-
nional definitions in each Amicle. The
definition of good faith found in §7-2-
103 (1) (b), however, is found in Article
11 and applics only to “sales.” The Court
also stated that the dealer met the objec-
tive standard because a security interest
does not defeat a sale between merchants
unless the buyer has knowledge of facts
that would put him on notice that the
sale is in violation of the terms of the
seclrity agreement.

Contracts . ..
damages

Clcie Cook, Jr. v. Charles G. Brown, Jr.,
Civil Appeals No. 3308, (November 17,
1982). In March 1979, Brown and Cook
entered into a contract for the sale of real
estate owned by Cook. Subsequently,
Brown rescinded the contract, alleging
misrepresentation by Cook. On the first
trial of this case, the court found thar
Cook had failed to prove any damages
{i.e. the difference between the contract
price and the marker value at the date of
breach).

On appeal Cook claimed thar he was
entitled to interest on the value of the
money he would have received from the
contract price at the rate of 8.¢% on the
unpaid purchase price. The Court of
Civil Appeals adopted the reasoning of
and quoted from a California Court of
Appeals decision where that court re-
fused to allow prejudgment interest. The
Court of Appeals reasoned that Brown’s
repudiation and Cook’s election to pur-
sue a damage remedy relicved Brown of
his obligation to pay interest under the
contract. Similarly, the Court did not
find merit in Cook’s claim that he should
be awarded interest to compensare for
lost carnings that he would have received
if he had received the purchase price and
if he had loaned that sum to his wholly
owned corporation at 16% interest. The
Court stared that such damages were not
within the contemplation of the partics
at the time of contracting and, therefore,
were not recoverable.

Finally, Cook contended that he
should have received damages based on
the difference between the contract price
and the market value ar the date of
breach, based upon the United States
Government Consumer Price Index.
While agrecing with the measure of
damagges, the Court stated that the Con-
sumer Price Index does not establish fair
market value where there is an actual real
estate market,

Garnishment . ..

child support

Ronald L. Moates v, Susan Gail Moates
Morgan, Civil Appeals No. 3109,
(November 3, 1982). In a case of first
impression, the Court of Civil Appeals
held thar delinquent child support in-



stallments must be reduced by the tal
court to a judgment for the exact amount
due prior to issuance of a writ of gar-
nishment. The Court recognized thar
the authorities from other jurisdictions
arc sharply divided on the point and that
many Alabama cases contain language to
the effect that “installment paymens . . .
for support . . . become final judgments
as of the dates due and may be collected
as other judgments,” The Court, how-
cver, also recognized a recent pro-
nouncement by the Alabama Supreme
Court which indicated a contrary result.
Specifically, in Awstin v, Austin, 364
So.zd 301 (Al 1978), the Court held that
past child support payments may not be
a charge against the estate of a deceased
father where the amount due is disputed
and has not been reduced to a moniced
judgment. Based on the language in Au-
stin, the Court of Appeals determined
that the Alabama Supreme Court would
require the spouse to reduce the accrued
installment payments to a monied judg-
ment prior to issuance of a writ of gar-
nishment.

Juvenile procedure . . .
amended rules

Alvin Wright and Parrica Wright v.
Montgomery County Department of Pen-
stons and Security, Civil Appeals No.
1438, (November 17, 1982). In this case
the Appellate Court construed and
applied Rules 20 and 28, Alabama Rules
of Juvenile Procedure, as amended
March 1, 1982. Pensions and Securiry
filed a peririon to terminate parental
rights in the juvenile secrion of the
Montgomery County Circuit Court on
July 21, 1982, The Circuir Court entered
an order on August 2, 1082, and Wright
filed notice of appeal to the Court of
Civil Appeals on August 17, 1982, fifteen
days after the judgment. The Court of
Appeals dismissed the appeal as being
untimely. The Court stated thar since
amended Rule 20 requires cach juvenile
proceeding to be recorded so thar a rec-
ord of the proceedings can be made for
appeal, it 1s unnecessary to first appeal to
the Circuit Court for a wial de move, as
was done before the amendment.

The Court, however, held that §1z-15-
sofa) (1) and Rule 28 (C) (2), as
amended, require that the notice of ap-

peal be filed with the Court of Appeals
within fourtcen days after entry of the
order, when the appenl arises out of the
Juertsidiction of the juvende court over a dld
alleged tv be delinguent, dependent, or in
need of supervision and in proceedings o
terminate parental rights. (Emphasis
supplied), The Court noted that Rule 28
(A) and (B) pertain to appeals in cases
“arising out of the jurisdiction of
juvenile courts over minors and adules”
and thart the appeals still go vo the Circuir
Court. Rule 28(C) deals with appeals in
cases “arising out of the jurisdiction of
the juvenile court over a child” and the
appeals go to the Court of Appeals. Rule
28(C) (2) lists the types of proceedings
that are appealed to the Court of Ap-
peals, and while the Court of Appeals
recognized that proceedings to termi-
nate parental rights (the basis of the in-
stant appeal), are not listed in subsection
{C) (2}, the Court reasoned that $12-15-
30(a) (1) and Rules 28(C) (2) (a) and (b)
now give the Court of Appeals direct
appellate jurisdiction in cases involving
termination of parental rights arising out
of juvenile court’s jurisdiction over chil-
dren,

Recent Decisions of the
Alabama Court of

Criminal Appeals

Plain view ...

no panacea

Gaines v, State, 8 Div. 633 (November
23, 1982). Russellville Police stopped a
car in which the defendant was a pas-
senger. The officers asked Gaines o get
in their vehicle for the purpose of ac-
companying them to the defendant’s
house where they intended to execute a
scarch warrant. Gaines got into the back
seat of the police vehicle. On the way
the defendant’s house, one of the officers
scated in the front scat observed out of
the comer of his eye the defendant re-
move a small round bortle from his
pocket. The police seized the bottle
which was later found to contain 33 val-
ium rablets,

The issue on appeal was the legality of
the seizure of the borttle conraining val-

ium under the “plain view™ exception.
The Court of Appeals surveyed the cases
dealing with the “plain view” exceprion.
Judge DeCarlo held that evidence which
is in plain view may be scized without a
warrant if the scizing officer (1) had prior
justification for the intrusion, (2) comes
upon the evidence inadvertently, and (3)
immediately recognizes the objects dis-
covered as evidence of w rongdoing. See
Cuoolidae v. New Hampibvire, 403 ULS, 443,
o1 S. Ct, 2022, 20 L. Ed, 2d 64 (1971).

During the suppression hearing, the
defendant’s counsel established that at
the time the officers seized the small,
round bortle, he did not know what was
contained in it. In reversing the convic-
tion Judge DeCarlo concluded that, “in
view of the Alabama Supreme Court’s
opinion in Shipman v. State, 201 Ala. 434,
282 So.2d 700 (1973). we have no alter-
native but to hold thar this scizure can-
not be justified under the plain view ex-
ception.”

Insanity . ..
the defendant’s right to expert
witnesses
Whisenhant v, State, 1 Div, 333

{ November 23, 1982). On November 23,
1982, the Alabama Court of Criminal
Appeals affirmed Thomas Warren
Whisenhant's conviction for the rape-
murder of Cheryl Lynn Parton. On ap-
peal, the defendant contended that the
trial judge commitred reversible error in
denying that defense’s motion for funds
to employ two independent psychiatrists
at the State’s expense.

The thrust of Whisenhant's motion
was to request funds in the amount of
$3,500 for the exclusive purpose of hiring
these psychiatrists, The record further
established that the defendant intended
to use the funds primarily to pay for the
psychiarrists’ trial testimony and not to
conduct initial psychiatric cvatuatmn of
the defendant. Earlicr, bath
had extensively evaluated the defendant.
Upon application, the trial court, pur-
suant to fis-12-21 (d) Ale. Code 1975,
granted the defendant the starurory
maximum of $sco for the use of obtain-
ing expert assistance in the conducrof his
defense,

Judge Tyson, writing for a unanimous
Court, held thar a defendant may have
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the right to the appointment by the State
of an expert where it is shown to be
necessary for an adequate defense. Judge
Tyson noted however, that “there exists
no constitutional right to the appont-
ment of a private psychiatrist of a defen-
dant’s own choosing at public expense,
as requested by appellant.”

Recent Decisions of
United States Supreme
Court—Criminal

Prosecutor’s vindictiveness . . .
a retreat from Blackledge

United States v. Goodwin, 457 U.S,
.73 L. Ed. 2d 74, soz 8. Ci. 24385,
(June 18, 1982.) In this case the Supreme
Court held that a prosccutor’s decision
to file felony charges afier a defendant
accused of a misdemeanor insisted on a
jury trial did not require a presumption
of unconstrtional vindictiveness on the
part of the prosecutor.

The defendant was charged wath sev-
eral misdemeanor offenses following a
traffic incident involving a Unired States
park policeman. A federal prosecutor
mitiated prosecution before a United
States Magistrate for misdemeanor of-
fenses. Subsequent to the initiation of
prosecution, the defendant insisted on
his right to jury trial. The case was
transferred to the United States District
Court for disposition and assigned to an
Assistant United Stares Amtomney, who,
after reviewing the case, obtained a
four-count indictment which included
one felony count. At trial the defendant
was convicted of the felony offense and
one misdemeanor count.

The Fourth Circuit reversed staning
that although the prosecutor had not in
fact acred vindictively, the doctrine of
Blackledge v. Perry, 417 U.S, 21 (1974),
mandated reversal. In Blackledge, the Su-
preme Court held that the due process
clause prohibits the government from
bringing morc serious charges against a
defendant after he has invoked his right
to a jury trial unless the prosecutor
comes forward with objective evidence
that the enhanced charges could not
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have been brought before the defen-
dant’s exeraise of his constitutional nght
to jury trial.

In the present case Justice Stevens
writing for the majority reversed and
remanded, distinguishing the Blackledge
decision. In Blackledge, the Court said
that the likelihood of vindictiveness jus-
tified a presumption that the prosecutor
had acted in bad faith. In refusing to
apply Blackledge, Justice Stevens rea-
soned that the timing of the prosecuror’s
action in Gopdwin established thar a “pre-

sumption of vindictiveness” was not
warranted and that a prosecutor should
remain free prior to trial to exercise the
broad discretion entrusted to him to de-
termine the extent and scope of the
charges to be prosecuted.

Justices Brennan and Marshall dis-
sented arguing that Blackledge applied.
The dissent cautions that the enhance-
ment of charges posed “a realistic likeli-
hood of vindictiveness™ and therefore

should have triggered the rule estab-
lished in Blackledge. [
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My, Stern serves as visk manager to the
Alabama State Bar in the arveas of claims
analysis, loss prevention, caims repase and
fnswrance conersel,

P rofessional liability acts, errors and
omissions in the area of liigation prac-
tice account for the greatest frequency of
claims in most states. In additon, it is
not unusual for such claims o also repre-
sent losses with high severity. Unfortu-
nately, since these claims are not con-
centrated in any particular stage of liti-
gation practice, prelitigation, trial or ap-
pellate, this broad exposure requires
continuous awareness of the porential
hazards and perils. In fact, a review of
causes of claims reveals thar there have
been losses as a result of errors or omis-
sions in the handling of almost all of the
multiple steps thar arise in the course of
litigarion marters. Nonetheless, there are
definite avoidance techniques that can be
incorporated into the law practice to re-
duce the probability of daims.

I. Be continuously aware of the liti-
gation practice malpractice risk. 1g-
noring the malpractice risk in vour liti-
gation practice will not mitigate the
probability of a claim. Rather, accept
this potential peril and condition your-
self to review each step of each litigation
matter one additional time from the per-
spective of malpractice prevention.
Force yourself to ask: “What have |
failed to do? What have | done incor-
rectly?”

PREVENTING PITFALLS
IN LITIGATION

PRACTICE

Duke Nordlinger Stern”

1. Avoid the fees pitfall. A signifi-
cant number of professional liability
claims result because an attorney refused
to continue to work for a non-paying
client or sued to collecra fee. While there
is no system or procedure than can
guarantee all clients will be finanaally
responsible, there are techniques which
reduce the likelihood of this hazard. Be
certain from the beginning of the re-
lationship that your client understands
completely the fee and payment ar-
rangement. Discuss how expenses will
be handled. Bill on a periodic basis and
be sure your statements contain suffi-
cient detail to justfy the amounts re-
quested. Closely monitor your accounts
receivable. Be understanding in at-
tempting to collect client fees and avoid
an adversary atmosphere. Never with-
draw from a representarion withour
being certain your client's interests are
protected, even if you will not be com-
pensated for additional necessary efforts.

I, Maintain and fully utilize an
effective docket control system. Litigation
practice can be a maze of time deadlines:
statutes of limitation, procedural dead-
lines, appearances and other required
activities, The law firm must maintain a
docket control system which has unlim-
ited capacity and a minimum potential
for error. Such a system should be either

a manual or computerized perpetual
calendar (tickler system) since a diary
book or wall calendar will not meet these
critical requirements. Memory should be
avoided as the reminder system for com-
plying with the mulnrude of lingation
steps. The perpetual calendar should be
used to docket both ultimate and sup-
porting events, as well as final and an-
ticipatory notices for cach category.

IV, Screen all potential clients and
matters before acceptance. Often a legal
malpractice claimant is a person whose
representation should never have been
accepted. No law firm and its antorneys
can be compatible with all potential
clients and matters. Personality conflicts
can exist, you may not have the ability to
cducate a particular potential client as to
the realities of the matter in controversy,
or the firm may not have the specialized
skills to handle the representation with-
out denying the needs of other clients.
Discovery of such problems after the
atrorney-client relationship has been
created increases the malpractice risk or
the probability of a claim even if frivol-
ous. While there are no guarantees that
screening will resule in comparible
clients and matters, objective appraisal of
each possible new representation should
raise flags as to potennal problems.
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Force yourself to make such an evalua-
tion before acceptance of each client and
matter, and do not let your professional
instincts be overcome l“, the individual's
enthusiasm or need. Youmay stllend up
accepting a potential problem represen-
tation, but do so knowingly and let this
knowledge correctly govern how vou
handle the matter. Detailed engagement
and non-engagement letters should al-
ways be sent

V. Checklists improve the effective-
ness of your litigation practice and re-
duce the probability of claims. Detailed
checklists which can be used by vour
firm in handling lingation matters will
complement an effective docket contral
system. Because there are similar steps
and 1"‘I‘H-L1:L|I.in:\ N many representanons,
every firm should develop checklists for
prelitigation, trial and appellate stages.
Each time a litigation matter is accepted,
the checkhists should be inserted into the
new file. In creating the checklists care
should be raken to have them as com-
plete as possible and still have blank lines
for the addition of the unique or unex-
pected. No stage of litigation should be
considered complete unless all of the
items on that portion of the checklist
have been marked off as finished or not
applicable.

It is unfortunate that most attomeys
are unaware of or ignore the significant
malpractice risk in litigation practice. It
can never be removed, but it can be re-
duced. Every attorney must maintain
constant awarencss of this peril and
adopt avoidance techniques

The risk management progriam is funded
by the Bar's endorsed professional linbility
msurance company, Inswrance Corporation
of Amertca (ICA). Loss prevention and
daims information i avadable without cost
fo any member of the Bar by calling M.
Sternt ar (8o0) 257-8005, Information on the
Bay's endorsed professional lability msur-
ance program can be obtamed by calling
Insurance Corparation of America at (8p0)
23r-2615, These materials may not be vepro-
dieced in any formm without the express writ-
ten pernisston of the author.,

S0 ro82: Davkee Novdlinger Stern, . D).,
PiD.
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BEST LEGAL
SOFTWARE.

THE
BILLING

It's really quite simple: Accurate,
timely client billing is a must if you
expect to get paid for your services

YERDICT ", It's the right decision for
your law firm because it replaces
antiquated billing methods with a
software system that is second-to-
none.

205/883-1817
205/534-4190

YERDICT . It produces (temized
bills reacy to mall that are detailed
and accurate

YERDICT . It's a proven billing
system developed by lawvers for
law firms, with the fexibility to fit
your billing requirement

Call or mail the coupon today. Get
the best YERDICT

MICROS>CRAFTY

2007 Whitesburg Drive @ Suite F

Huntsville, Al. 35801
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PERSONAL COMPUTERS
AND SOFTWARE
FOR YOUR LAW OFFICE

Joan Mclntyre and
Robert Sellers Smith

Joan Mclntyre, executive vice president of
Micre Craft, Inc., Huntsville, Alnbama,
was a legal assistant with Smith, Huckaby
& Graves, P.A., from 1976 to 108z, She is the
muthor of mumerous articles and short stovies
published in the United Stares and
Canada, co-author of the book Alabama
and Federval Complaint Forms, and
former asocate editor of Writer's Digest.
She has also tawght creative writing at the
Ussiversity of Alabama in Huntswille.

P ersonal computers, designed for
both home and business use, together
with specialized law office software, may
revolutionize your law office. Tradi-
tional law office work and activitics
readily lend themselves to computer
automation. Specialized law office
software is the key to the inexpensive
automation of any law office today,

Robert Sellers Smith, a graduate of the
University of Virgimia, B.S., 103, LLB.,
1958, 5 a partmer i Smith, Huckaby ¢
Graves, P.A., Huntsville, Alabama. He 5
the aithor of Alabama Legal Forms An-
notated; Modern Office Forms for
Lawyers; Handbook of Law Office
Forms; Alabama Law for the Layman;
Forms wunder A.R.C.P.: Lawyer’s Model
Letter Book; and co-author of Alabama
and Fedeval Complaint Forms,

whether you are a sole practitioner or
your office employs a hundred or more
lawyers. Your billing, timckeeping,
bookkeeping, typing, law research and
other traditional law office work and ac-
tivitics can be casily and inexpensively
automated with cxisting and readily
available law office software. Approxi-
mately four years ago, Stan Mclntyre, an

ace engineer employed at Mar-
shall Space Flight Center, and his wile,
Joan MclIntyre, one of the authors of this
article, developed specialized law office
software with the assistance of the
three-lawyer office of Smith, Huckaby
and Graves, P.A., in Huntsville, Ala-
bama. A system of computer-automated
billing and timekeeping, called Ver-
dict™, was the first and most important
software program developed for this law
office. Bookkeeping software was then
developed to integrate with the legal
billing system, so the office would have
the advantage of an interworking legal
billing, timckeeping, and bookkeeping
system. With the aid of this software,
cach month bills for approximately six
hundred clients are prepared, along with
monthly income and balance statements
and internal management reports of in-
dividual lawyer and tmekeeper produc-
non.

It was soon discovered the above ac-
tivities, when automated, required only
a few days cach month with the aid of
onc personal computer. Therctore, the
computer and operator were available
tor word processing approximarely three
weeks out of each month. Together, the
automated legal billing, bookkeeping
and word processing enabled the firm to
increase its delivery of legal services by
approximately twenty-five to thirty-five
percent. Office income also increased by
twenty-five to thirty-five percent.

Other benefits occurred. Client rela-
tions improved dramatcally. One of the
maost interesting side benefits is that cach
lawyer automatically keeps every client
fully informed of services rendered cach
maonth in connection with each marter.
Even clients whose matters are handled
on a contingency fec basis receive
iterized bills cach month with a detailed
listing of every transaction. Although no
money is owed excepr expenses, cach
contingency fee client knows that his
lawyer performed such services as pre-
paring interrogatorics, law rescarch,
taking depositions, talking t the op-
posing attorney, or attending a pretrial
conference.

With Verdiat™, when contingency
fee marters are concluded, clients are in-
formed of and appreciate the magnitude
of services which have been rendered in
connection with cach case. For example,
in a recent case a client of Smith, Huck-
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aby and Graves, P.A., strenuously op-
posed division of the contingency fee
carned by the firm with an out-of-state
law firm associated for the purpose of
trying the case out-of-state. The client
said, *You shouldn™ have to share your
fee at all because vou've worked so hard
to settle the case.” Such communication
is not casy without computerized billing.

Another recent example of the side
benefits of computerized billing -
volved a complicared class action before
a Senior United States District Judge in
the Northern District of Alabama. Over
cighty pages of itemized time and ser-
vices were presented to the court in sup-
port of substantial attorney’s fees and
expenses agreed to in settlement of a
case, involving approximately thirty-
three hundred hours of legal services.
The distinguished Senior Judge stated in
open court that the firm’s fee and ex-
penses were fully documented and jus-
tified on the basis of the itemized com-
puter bills. In addition, in the case, with
the aid of the word processing capacity
of the computer, the firm was able to
keep up with a large volume of legal
briefs, memoranda, pleadings, and other
documents that became necessary to
rebur the advocacy of ten opposing law
firms.

The above law office applications
were handled on an inexpensive personal
computer. You should consider such ap-
plications for your law office if you have
not already done so. Most personal
computers today cost less than an au-
tomobile. Each computer system con-
sists of several components known in the
trade as “hardware.”

Computer Hardware

The foundation for today’s low-priced
personal computers is a tiny silicon
“chip,” smaller than a fingernail and
etched with intricate circuitry. This
technology was born in the late 19408
when the transistor was first used to
control electric current and enabled
computers to do calculations. Transis-
tors replaced vacuum tubes and paved
the way for today’s inexpensive personal
computer equipment. During the 19708
a method was developed whereby a
computer's entire central processing
unit, consisting of thousands of inte-
grated circuits, could be packed onto a
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small silicon chip. This development in-
troduced the era of the microprocessor.
Peripheral chips supplying memory,
controls, and timers made possible to-
day’s programmable personal comput-
ers.

Computer hardware for your law of-
fice usually consists of a processor, a
terminal, two disk drives, and a printer.
It may include a hard disk with multiple
terminals.

The Processor. The heart of a com-
puter system, the processor itself, is rela-
tively small and inexpensive. The proc-
essor is a single integrated circuit known
also as the Central Processing Unit, or
CPU. The processor is connected to
input-outpur devices, known as I/O de-
vices. Information on disks is fed into the
processor through the use of disk drives
or a hard disk. The processor interprets
the information provided by the com-
puter program and performs the tasks
required, either dara processing or word
processing, to accomplish the objective
of the program. The processor then dis-
tributes the results to other components
of the system, including the rerminal,
disks and printer. A processor for a per-
sonal computer, which usually includes
the disk drives, may cost $1,500 to §5,000.
Today some systems are sold with the
terminal, disk drives and processor
housed in one unit for as lictle as $2,000.

The Terminal. The terminal, or CRT,
consists of a keyboard, similar to a
typewriter, and a screen, similar to a TV
screen. The terminal is the place where
the computer and its operator come to-
gether. For this reason, no part of the
computer system should be more care-
fully considered with regard to the
comfort and convenience of the
operator. For example, the quality and
legibility of the print displayed on the
screen are extremely important, You
should look for an ecighty column
(character) screen with descenders on
lower case letters. The screen should dis-
play at least twenty-four lines of text.
Today a terminal for a personal com-
puter will cost from $600 to $1,000.

The Disk Drive. You need two disk
drives or one disk drive and a hard disk
for your computer system. Disk drives
read information on a floppy disk. A
floppy disk (also known as a disketre) is

generally 5 1/4 inches or cight inches in
size, although there is now a new
three-inch disk on the market. The
floppy disk is the main form of informa-
tion storage for a personal computer.
Information is stored in “files” on each
disk. Unless you are lucky enough to
have a hard disk, your personal com-
puter system will retain all your software
programs, word processing text, and
data on floppy disks. If you have a hard
disk, such software programs, word
processing text, and data may be stored
on the hard disk with considerably more
storage capacity.

The floppy disk is inserted into a disk
drive for use. The disk drive operates
similar to the record player, with the disk
drives being comparable-to a record
player and the disks being comparable to
records. Hard disks exceed floppy disks
in storage capacity. For example, a
double-sided, double density eight-inch
foppy disk will store about one
thousand kilobytes of dara (one
thousand k bytes), or 1 megabyte. In
contrast, a hard disk for a personal com-
puter may store five, ten, or twenty
megabytes. Even larger hard disks are
available. The disk drive capacity of your
system is very important. For example, a
double density disk holds more than a
single density disk. With a greater disk
capacity, you will be able to run pro-
grams with less shuffling of disks in and
out of the drives. The price for two disk
drives ranges from approximately $1,300
to $1,800. A five to ten-megabyte hard
disk costs approximately $1,500 to
$4,000.

The Printer. Good letter-quality
printers are now available at reasonable
prices, varying from $1,500 to $3,500. In
addition, you may wish to acquire a ma-
trix dot printer, which operates faster
than a letter-quality printer. The price
for a matrix dot printer varies from ap-
proximately $500 to $2,000. Your letter
quality printer will be used for word
processing, including correspondence,
pleadings and practice documents. Your
matrix dot printer is excellent for
monthly billing, the general ledger and
draft copics of text, There is a psycho-
logical advantage to printing bills on a
matrix dot printer. Clients often feel
lawyers pull prices out of a har withour
reference to an equitable system. When
the bills are printed on a matrix dot



printer, clients know you have a regular
systemized billing method and that
everyone is treated equally and equita-
bly.

What should I know about buying

computer bardware?

Now is the right time to buy computer
hardware. Prices have dropped dramati-
cally, and, at the same time, a truly out-
standing variety of superior hardware is
rcadily available. You can get a good
personal computer system including
processor, terminal, disk drives and a
printer for less than $10,000 and perhaps
as lirtle as $5,000.

No one can tell you which computer
system is best for your law office. You
must get out and look, shop, gather ad-
vice and information. Just as onc Will
form can not meet the needs of every
client, one particular personal computer
system will not meet the needs or budget
of every law office. Many companies
market personal compurers today. They
include Monroe, Exxon, NEC, Xerox,
Apple, Altos, Radio Shack, NorthStar,
Televideo, Intertee, Vector Graphics,
Heath/Zenith, IBM, and many others.
Any computer hardware should be
carefully reviewed by you prior to pur-
chase from the point of view of applica-
tion in your law office.

When you are buying hardware for
law office use, there are some important
things to remember. Word processing is
generally available for all personal com-
puters, regardless of their operating
systems. On the other hand, a large van-
ety of legal billing, accounting and other
specialized law office software is gener-
ally available for use only on hardware
compatible with CP/M, the most widely
accepted software operating system, de-
veloped by Digital Research. You need
more than word processing to get the
maximum benefit for your law office
from your computer. Therefore, avoid a
computer dedicated to a single job or
limited use. Your computer should assist
in all aspects of your business and oper-
ate a large vanety of software.

Is all Computer Hardware and
Software Compatible?

You may encounter computers for
which very little software is available.
There are two aspects to hardware-
software compatibiliry:

(1) The software must run under the
computer’s operating system or an
operating system available for the com-
puter.

(2) The software must be available on
a disk format the compurer can read.

Much of the application software
available today is written in CBASIC for
cight-bit personal computers with
CP/M operating systems. There are lit-
erally thousands of software programs
available for CP/M machines. However,
a number of compurer manufacturers,
such as IBM, Apple, and Radio Shack,
have developed their own disk operating
systems (DOS). Programs written to
run under one operating system will not
run under another operating system.
Thus, there may be little choice in
software for computers with proprictary
operating systems. Fortunately, Digital
Rescarch's CIYM, the standard for most
personal computers, is an “add-on,”
available at an extra charge, for many
computers with proprietary operating
systems.

In the past all personal computers
were cight-bit machines, but there is
now a trend toward sixteen-bit ma-
chines, such as the IBM Display-Writer
and the I1BM Personal Computer.
Sixteen-bit machines have different
operating systems than cight-bit ma-
chines. However, CP/M-86 and
CBASIC-86 were also developed by Di-
gital Rescarch so the sixteen-bir ma-
chines can operate CP/M software. The
price for the CI’/M-86 and CBASIC-86
combination package is $600, but they
allow you to run the thousands upon
thousands of programs available for
cight-bit CP/M machines.

The second consideration is compati-
bility of disk format. A software pro-
gram on a § 1/4-inch disk for one com-
puter system cannot be read by another
computer system even with 5 1/4-inch
disk drives except in a few isolated cases.
On the other hand, an cight-inch single
density disk, the old standard, can be
rcad by almost cvery computer system
with eight-inch disk drives. However, if
the software program is written for a
computer with a CP/M operating sys-
tem, you can often find a major software
house, selling computer software by
telephone and mail order, which offers
the software program on the disk format
you need. Another alternative is the

computer store where you purchase your
computer hardware system. They may
be able to “download™ (transfer the pro-
gram) for you to the disk format you
need.

What other things should I look for in
miceting my firm’s computer needs?
You should select, in advance, as far as

possible, all of the software you plan to
use in your law office, both immediately
and in the future, Make sure the com-
puter you purchase is, or can be made,
compatible with the software you need.
Here are some questions you should ask
when selecting your computer hard-
ware:

(1) Isit,or can it be made, comparible
with CP/M software?

(2) Does it have a minimum of two
disk drives?

{3) Is the disk drive capacity of each
disk drive two-hundred or more
kilobytes per drive? (In any event,
not less than 125 kilobytes per
drive)

(4) Will you be able to add a hard disk
to the system later? (If you pur-
chase a hard disk, it should con-
tain ten or more megabytes for
anticipated growth.)

(5) Will the rerminal screen a;mm-
modare ei typewriter charac-
ters :.Isnﬂgwn as columns) in
width, and will it display
twenty-four lines of text?

(6) Docs the processor have a
minimum of sixty-four kilobytes
of processor memory?

Software

Satistactory word processing software
is available for most personal computers
you would consider for your law office.
Only the smaller and less expensive
computers with small display screens are
generally unsatisfactory in this regard.
The true backbone of the automated law
office is a good legal billing and
timckeeping system. Oddly enough, the
system developed by Stan Mclntyre for
Smith, Huckaby and Graves, P.A., is
now one of the most widely used in law
offices today. Mclntyre's system, Ver-
dict™, marketed by Micro Craft, Inc., a
Huntsville-based company specializing
in software development, was featured
in the June 1981 1ssue of Interface Age, a
well-known computer magazine.
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Approximately fifteen hundred law
offices throughout the world now oper-
ate Verdict™., The program is marketed
by Micro Craft through a network of
over two hundred dealers, distributors
and software houses. Verdict™ is pro-
grammed on CBASICz and designed for
CP/M operating systems,

Huow does the Software bandle the Legal
Billing, Timekeeping and Accounting?

With Verdict™, there are seven
charge codes. Each client's account is
coded into one of these categories:

Code 1—Bills at straight time

Code 2—Discounted  bills, dis-
counted by any percent

Code 3—Flar fee bills (time is kept
track of, but the bill is for
whatever fec has been agreed

upon)

Code 4—Monthly retainer bills for
clients on regular monthly
retainers

Code s—Contingency fee bills
Code 6—No-charge “bills”

Code »—Administrative time “bills”
tor office informarion

QOurt-of-pocket expenses are billed to
cach client, regardless of the charge
code.

Verdict™ uses the daily oime sheet
method of posting time. Separate slips
are not necessary as the computer au-
tomatically posts cach item to the proper
client account. A code system based on
services rendered allows each lawyer to
enter his time on the sheer much faster.
Code 1A1, for example, is the code for
“Telephone conference with client.” The
attorney writes the client’s account
number on the daily time sheet, along
with “1Ar" and the amount of time spent.
The computer automatically translates
the code’s message on the bill.

The code was designed to cover every
billable law office transaction and ser-
vice, It contains an abbreviated method
of accurately describing and billing over
fifteen hundred different legal transac-
tions and services. In actual use, it is a
simplified shorthand system. This is
done with a two-part code, the first part
representing approximately seventeen
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types of services and the second repre-
senting parties with whom or for whom
the service 1s rendered, or further de-
scribing the nature of the service or
transaction. The second part of the code
contains ninety-four entries. Therefore,
the total number of services that can be
described is In excess of 1500,

The firm can add additional codes or
change the codes to fit its practice. The
code, printed on a separate sheet, may be
fully mastered in a few minutes and is
used for reference in making entries on
the daily time sheet. With Verdict™
provision is also made for writing in ser-
vices in paragraph descriptions of any
length.

Computerized billing and timekeep-
ing also facilitates a highly accurate office
management summary. Each lawver's
professional time is automatically kepr
track of. Time for each legal assistant and
secretary can also be entered for billing
purposes or simply to analyze how ad-
ministrative time is spent.

At the end of the month, the billing
disks are run through a summary pro-
gram, and law office dara never before

available is ecasily collected. The sum-
mary shows the following data for each
attorney:

(1) Amount billed out.

{2) Paid by the firm in any our-of-
pocket expenses.

(3) Amount collected in fees and ex-
penses.

(4) Total and aging of accounts re-
ceivable.

(5) Total hours in each category.

(6) Tortal hours for cach timekeeper.

This unique management tool is ex-
tremely beneficial. Every month it allows
cach lawyer to examine his production in
depth. Each lawyer wants to look good
on the summary sheet in comparison, so
there is an incentive to maintain satis-
factory production levels. The summary
also lets a firm handle any deficiency
situation before it gets totally our of
hand. If accounts receivable are too high,
the lawyer knows it immediately and
tries to correct the situation. He also
immediately knows how much he billed
our for the month. It is much better for

|

“So go ahead and sue! It's just your
computer's word against our comput-
er's word."

+



him to see right away that he only billed
our a certain amount for the month
when he should have billed our more.
The computer also indicates how much
attomey time is spent on contingency
fee, unbilled, and administrative mat-
Tcrs.

Such a system can work for every law
office, large or small. A computer
operator can casily handle all billing for
over six-hundred active accounts each
month in thirty to forty hours. The
amount of time spent on each account is
an average of three to four minutes. This
includes printing ourt the bills ready for
mailing and the summary sheets for ad-
ministrative purposes.

Up to 250 accounts can be handled on
cach double-density floppy disk, making
the system very efficient for a large
number of accounts. The system can
handle up o fifty loppy disks per firm.
On the average cach attomey in the firm
will need only one floppy disk for his
accounts, A hard disk with five to wen
megabytes of storage capacity will work
even better, especially for larger firms.
With a single hard disk, a computer
operator might handle two ro four
thousand active accounts each month.

Your firm's complete accounting
work may be maintained by the com-
puter operator in two hours per month if
the accounting software is integrated
with the billing program. This will pro-
vide automatic billing and payment data
tor your general ledger without the
necessity of duplicate computer entries
of fees and expenses cach month. The
legal accounting software prints out the
monthly income statement and balance
sheet, with detailed supporting dara
showing all entries on the general ledger.

What are Other Uses for Law Office
Software?

Basic software for your law firm in-
cludes a legal billing and rimekeeping
program, an accounting program, and a
word processing program. Depending
on the volume of word processing work,
you may need more than one computer
or a network of rerminals accessing one
central computer with a hard disk. Your
computer system should be carefully

thought out and planned to meet the
requirements of your law office. In ad-
dition, you may consider Westlaw and
Lexis law rescarch programs, which arc
available for a monthly rental charge.
With a telephone modem, your law of-
ﬁ{t_‘ L | 'II'I'IFU.[(T Can A0S f:.rgc Eﬂmputcn
with major storage banks containing a
vast array of legal and other information.
Other programs include lingation sup-

port, trust accounting, and docket con-
trol,

There is no longer any doube that the
age of computers will revolurionize your
law office and the way vou practice law.
The personal computer and specialized
law office software challenge you now to
increase your law office income and de-
liver a greater volume of legal services to
vour cliemts. O

MEDICAL MALPRACTICE
PERSONAL INJURY, AND PRODUCT LIABILITY
450 Board Certified physicians in all speciaities, nationwide and Alabama.

Fee: 3400 lo $600 for written reports. Experts guaranteed for meritorious
cases. Experience: 7 years and 5000 cases. FREE telephone consultation

with our Medical Director. Local Attormey References. Funds available to

defray the costof litigation.
The Medical Quality Foundation

The American Board of Medical-Legal Consultants

11607 Foxclove Rd., Reston, Virginia 22091

TOLL FREE 800-336-0332

REHABILITATION

Availability Notice
|
|
|

INDUSTRIAL EEHABILITATION DIVISION

SPECIALISTS |

Occupational Rehabilitation Center
1616 South 6th Avenue
Birmingham, AL

(205) 933-8090

352133

| mation
or not
return
| process we address the

applicable.

(Contact: Dr.
or Phillip Johnsaon)

Available to provide wvocational assessment and
rehabilitation planning for the industrially

and/or personally injured client.
is used to objectively determine whether
there exists any residual capacity for a
to gainful employment.

William Stewart,

This infor-

As part of this

issues of employability
status and earnings potential or loss when

Donald Parsons
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Robert L. McCurley, [v., divector of the Alabama Law Institute,
recesved botlh bis undevgraduate and law degrees from the Univer-
sity of Alabama, In this veqular colusn, My, McCurley will keep s
spdated on leguslation of tntevest and importance to Alabama
ALLOVREYS,

The Afabawa Lawyer

Thf Alabama Court of Criminal Appeals on October 20,
1982, unanimously held that Senate Bill 60, subsequently des-
ignated Act No. 82-860, which provided for the State’s right to
appeal pretrial questions of law, was pocket vetoed by the
Governor.

Section 125 of the Alabama Constitution provides: “bills
presented to the Governor within five days before the final
adjournment of the Legislature may be approved by the Gov-
ernor at any time within ten days after such adjournment, and
if approved and deposited with the Secretary of State within
that time shall become law.” In this case the Governor signed
the bill on the ninth day but did not deposit the bill with the
Secretary of State until the twelfth day after he received it. The
court held that bills must be deposited with the Secretary of
State after their approval and within the ten day period. This
bill and ninety others were not deposited with the Secretary of
State until the twelfth day. See State v. Eley, —__So.2d___
(Ala. Crim. App. 1982) (on appeal).

Some of the bills that received publicity that fall into this
category are:

® Bill incorporating the drug law from Title 20 into the
Criminal Code (82-3830 and 8z2-802);

® Bill making prostitution a crime (82-859);

® Bill prohibiting minors who commit certain crimes from
being eligible for youthful offender status (82-883);

® Bill imposing mandatory jail sentences for driving under
the influence of alcohol (82-884);

® Bill abolishing insanity as a defense (82-888);
® Bill allowing for joinder of defendants (8z2-003).

The majority of the legislation passed during this session,
other than the crime bills, dealt with local legislation.

* kK

Thc new Legislature elected in November, 1982 met at the
Law Center at the University of Alabama for a two day Orien-
tation conducted by the Alabama Law Institute and Legisla-
tive Council. One hundred and thirty six of the one hundred
and forty Legislators were in attendance for this most suc-
cessful meeting. Lt. Governor Bill Baxley in his keynote ad-
dress called for a new Constitution for the State of Alabama.

The Legislature will convene January uth in Montgomery
for an organizational session at which time the House of
Representatives will select a Speaker. The leading contenders
at this time are two veteran lawyer legislators: Rick Manley of
Demopolis and Tom Drake of Cullman. Both Houses will
sclect committee chairmen and make committee appoint-
ments. The Regular Session of the Legislature will convene
April 19, 1983, and it is expected that they will meet until
August | 1983. 0
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REVISED
PROBATE
CODE

Annette C. Dodd

Annette Clavk Dodd, a of law at
the Cumberland School of Law, received ber
B.S. and |1, dggrees from the University of
Alabama and did jradwate study at the
Unsversity of Misissippi. Mrs. Dodd & a
member of the Alabama Law Institute Un-
sform Probate Code Commuittee.

“This Act shall be liberally con-
strued and applied to promore its
underlying ~ purposes  and
policies. . . . to simplify and clarify
the law concerning the affairs of
decedents . . . Innﬁ] o discover
and make effective the intent of a
decedent in the distribution of his

property.”

Thu.s begins the Revised Alabama
Probate Code, which is the culmination
of Alabama State Bar studies and reviews
since 1949, a major project of the Ala-
bama Law Institute since 1975, and care-
ful study and dcliberation prior to
cnactment by the Legislature. [Act No.
82-399 and codified as Chaprer 8 of Title
43, Ala. Code 1975.] Much of the new
Code is taken from Articles 1 and I of
the Uniform Probare Code (UPC) and
deals with intestare succession and wills,

The Alabama Law Institute Probate
Code Committee continues its efforts,
directed now to considerations of re-
form in probate procedure and the re-
maining Articles I11 through VII of the
UPC.

With the mobility of today’s society
and the increasing likclihood thar dece-
dents’ estates will be located in more
than one state, probate revision in all
jurisdictions has been focused on
studying the UPC since adoption in
1969, The purpose of the UPC is to make
uniform the laws of the various states
with respect to wills, intestacy and ad-
ministration of decedent’s estates, to
simplify the procedure for administra-
tion of estates, and to unify the adminis-
tration of multi-state estates. Alabama
has joined the increasing ranks of those
states adopting, at least in part, UPC
provisions.

Alabama’s prior probare laws, as well
as those in most jurisdicions, were pat-
terned after the English Statute of Dis-
tribution of 1670, the Starute of Frauds
of 1677, and the common law. While the
English laws have been greatly reformed
in the last two centuries, American laws
have been slower to change. The Ala-
bama law prior to the recent revision was
not unusual in retaining substantive and
procedural distinctions berween real and
personal property and different provi-
sions for widows and widowers.

Basic to the new Code is the elimina-
tion of any distinction in provisions
dealing with realty and personalty, pro-
visions relative to the source of property
{ancestral property, etc. ), and provisions
based on sex. “Property” is defined to
include both real and personal property.
A devise is a testamentary disposition of
real or personal property; an heir is a
person entitled to the property, real or
personal, of a decedent under intestate
succession. “Spouse” is used throughout
the Code with no distinction being made
in regard to sex.

Intestate Succession

Because it is deemed no longer mean-
ingful to have diffcrent patterns for real
and personal property, all property un-
disposed of by will passes w the heirs
under one statutory scheme, designed o
reflect the normal desire of the owner of
wealth as to disposition of his property
at death. According to the ALI-ABA

Unsform Probare Code Practice Manwal,
there are five principal features of intes-
tate succession under the UPC, and

these are encompassed within the new
Code:

® A larger sharce is taken by the sur-
viving spouse who is clevated to a first
taker. In kecping with the elimination of
sex distinctions and real-personal prop-
erty distinctions in the estate, dower and
courtesy are abolished with the surviving
spouse taking a minimum of one-half to
the maximum of the entire estate de-
pending upon other survivors. [§43-8-
57.] ABA studies show most married per-
sons who leave wills give much more to
spouses than traditional statutes of des-
cent and distnburion; most such wills
leave the entire estate to the surviving
spouse cven when the couple has chil-
dren,

® Inheritance by collaterals is limited
to grandparents and their descendents,
thus solving problems occasioned by
unlimited inheritance, such as the ex-
pense and difficulty in locating more re-
mote relatives, the threat of frivolous
litigation in will contests by so-called
“laughing heirs,” and administrative
problems which may be caused by the
division of an estate into small portions.
In today’s society it is unlikely thar family
ties will be strong with remote relatives,
although this may result in more cstares
which will escheat. This conclusion
scems logical since the state is more likely
to provide needed care than remorte rela-
tives.

® Heirs must survive the decedent by
five days. [§43-8-43.] This extension of
the reasoning behind the Uniform
Simultancous Death Act may forestall
problems by avoiding complex litigation
in cases in which it is difficult or impos-
sible to determine order of death. It
should also avoid administering the
property twice of the first to die, once in
his estate and again in his heirs. Finally
the provision should avoid unintended
results, ¢.g., where husband and wife are
killed in an accident with the wife sur-
viving by minutces, resulting in both her
property and his property ultimarely
being distributed to her heirs. This pro-
vision will not apply if its application
results in escheat of the estare,

® Adopted children are treated as
children bom of the adoptive parents
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and not of the narural parents, except
that adoption by the spouse of a natural
parent does not cut off the right of the
child to inherit from or through either
natural parent. [§43-8-48(i).]

o Advancements must be proved by a
writing declaring such by the decedent
or acknowledging such by the recipient.
It is unrealistic to preserve concepts de-
veloped when inter vivos family gifts
were rare in an age when such gifts are
often made. [§43-8-40.] Similarly, a
writing is required to indicate ademp-
tion by satisfaction. [%43-8-231.]

From intestate property the share of
the surviving spouse is first determined.
Thart share is: the entire estate, if there is
no surviving issue or parent; the first
$100,000 in value plus one-half of the
balance of the estate if no issue bur a
parent survives; the first $50,000 in value
plus one-half of the balance if issue sur-
vive, all of whom are also issue of the
surviving spouse; one-half of the estate,
if atr least one surviving issuc is not also
issue of the surviving spouse. [343-8-41.]
The spousal share is limited to these
amounts even if the estate is located in
two or more states. This provision is not
found in the UPC. However, without
such a provision, it would appear that, in
situations in which an intestate decedent
left land in two or more states and in
which there are no issue by a prior mar-
riage, the spouse would be entitled to the
first $100,000 or $50,000, as the case may
be, in land value in each of the states.

A surviving spouse, for all purposes
under the Code, does not include a per-
son who 15 divorced from the decedent
or whose marriage has been annulled, a
person who obtains or consents to a di-
vorce or annulment not recognized as
valid in this state or who participates in a
marriage ceremony with a third person
after the decedent obrained such decree
or annulment, nor a person who is a
party to a valid proceeding concluded by
an order purporting to terminate all
marital property rights. [§43-8-252.] One
who does qualify as a surviving spouse
may renounce succession. [$43-8-251.] A
waiver in language equating “all rights”
before or after marriage or a complete
property settlement after or in anticipa-
tion of a separation or divorce is deemed
a renunciation of benefits as an heir or
devisee as well as a waiver of rights of
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clection, exemptions or allowances.
(§43-8-72.]

Thar part of the estate not passing to
the spouse passes to the issue of the de-
cedent, who take equally if all are of the
same degree, or by representation if not
of equal degree. If there are no issue,
decedent’s parent or parents take
cqually. If no parent, issue of parents
take. If none, paternal grandparent or
grandparents take one-half and maternal
grandparents the remaining one-half; in
the event there is no such grandparent,
issue of those grandparents take that re-
spective one-half; if there are no issue of
grandparents on one side, that one-half
passes to the grandparents or issue on
the other side. [§43-8-42.] I there are no
grandparents or issue, the estate passes
to the State. [§43-8-44. | As noted above,
anyone who does not survive the dece-
dent is deemed to have predeceased, ex-
cept if eschear results; if survivorship
cannot be established, it is deemed that
the person failed to survive for the re-
quired five days. [§43-8-43); comparable
section applied to wills [§43-8-220.]

When representation is called for, the
cstate is divided at the highest level of a
living taker. The estate is divided into as
many shares as there are surviving heirs
at that level, plus deceased persons of the
same degree who left issue, cach surviy-
ing heir at that level taking one share and
the share of each deceased person in the
same degree being divided among his
issue in like manner. [§43-8-45.] This
scheme seems complicated when read;
however, the application is uncompli-
cared and sensible. Simply put, if one or
maore of decedent’s children survive him,
the distribution to his issue will be the
same as the per stirpal scheme applied
under prior intestacy provisions. If,
however, no children survive decedent,
the modified per stirpal scheme de-
scribed above may effect a different dis-
tribution. If grandchildren are the high-
est level of living takers, they take equally
(with issuc of any predeccased grand-
child sharing his portion). For example:
Assume X, decedent, has three children,
A, B, and C. A has onc child. B has two
children. C has three children.

If one or more of X's children survive
him, the distribution is the same as under
prior law. If A predeceases, A’s child
takes one-third and B and C each rake
one-third. If B and C predeccase, A takes

one-third, Bs two children share the
one-third B would have taken for one-
sixth each, and C's three children share
the one-third C would have taken for
one-ninth each.

If, however, A, B, and Call predecease
X, the distribution will not be according
to a per stirpal scheme, because the first
division is at the highest level of a living
taker. If all grandchildren survive, cach
would take one-sixth; if one grandchild
also predeccases, his issue would take the
one-sixth he would have raken per
stirpes. The effect of treating all those on
the same level alike, provided they are
the highest level of living takers, is based
on the presumed intention of the tes-
tator to treat all grandchildren equally in
the case where all children have died.
This same scheme of representation also
applies when property is inherited by
collateral relatives.

In inheritance the Code makes no dis-
tinctions as to relatives of the half blood
[§43-8-46], aliens [§43-8-56], or illegiri-
mate children except that paternity must
be established by clear and convincing
proof [§43-8-48(2) . Afterborn heirs take
if conceived before the intestate’s death
[§43-8-47].

In the distribution of a totally intestate
estate, advancements proved in writing
are a charge against the share of any reci-
pient heir. Value is determined as of the
time of taking possession or death of the
decedent, whichever first accurs. Such
charge is not made against issue of a
predeceased recipient. [§43-8-49.] Simi-
larly, a debt owed to the decedent is not
charged against the share of anyone
other than the debror. [§43-8-55.]

One who is related to the decedent
through two lines of relationship is lim-
ited to the larger share. [$43-8-58.] This
question may arisc in the situation of
adoption by the spouse of a natural par-
ent whereby the child may inherit from
and through both the adoptive and natu-
ral parent. For example, if a mother mar-
ries her former husband’s brother and
the child is adopted by him, the child is
an issuc of the grandparent through
both the natural and adoptive fathers.

Elective Share of
Surviving Spouse

The elective share provisions of the
Code depart radically from the more



complicated augmented estate concept
of the UPC, A surviving spouse of a
decedent domiciled in this state may take
an clective share of the lesser of one-third
of the estate or all of the estate less the
surviving spousc’s scparate estate. Such
scparate estate consists of all property
owned by the spouse immediately fol-
lowing decedent’s death, including any
property received by survivorship as well
as death benefits of insurance or em-
ployment related benefits from dece-
dent’s employer, [§43-8-70.] This right
of election is personal to the spouse but
may be exercised by order of the court
for necessary support of a spouse for
whom a guardian has been appointed.
[§43-8-71.) Upon the filing for election
within six months of date of death or
probate of a will, the cour, after notice
and hearing, shall determine the amount
of the elective share and order satisfac-
nion thereof. {§43-8-73.] In such instance
property passing, or which would have
passed, to the spouse but for the clection
15 applied first in satisfaction. [§43-8-75.]
Abatement for purposes of satisfaction
of the balance of the elective share, and
for all purposes generally, follows prior
law of the following order: intestate
property, residual devises, general de-
vises, then specific devises. [§43-8-76. |
In the augmented estate concept of
the UPC, the elective share is one-third
of the sum of the probate estare, lifetime
gifts and death benefits such as insurance
and survivorship property to the sur-
viving spouse, and liferime gifts during
marriage to third parties if made within
two years of death and if over $3,000 in
value or if the decedent retained posses-
sion or enjoyment, the right to revoke or
right of survivorship. Thus the UPC ad-
dresses the case of the decedent who
provided adequately for the spouse out-
side the will by preventing the spouse
from also taking a share of the probate
estate. Also thwarted is the case of the
decedent who atrempts to avoid a fair
clective share by will substitutes de-
signed to deplete the probate estate. The
Code provisions avoid UPC tracing
lems, which may tend to leave un-
settled the finality of ownership of inter
vivos gifts to third persons by omitting
any such transfers from consideration in
determining a spousal elective share.
However, provisions outside the will for
a spouse will be included in the separate
estate calculation designed to reduce the
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elective share when the spouse does not
need the share for support.

Spouse and Children
Unprovided for in Wills

Forced shares for an omitted spousc
or pretermitted children are based on the
assumption that the testator inadver-
tently failed to provide for those narural
objects of his bounty. If such omission
were intentional, the provisions are de-
signed to give effect to such intention. If
atestator fails to provide for a child, born
or adopted after the execution of his will,
or a spouse, who married restator after
the execution of the will, such omitted
child or spouse receives an intestate share
unless it appears from the will that the
omission was intentional, that the tes-
tator provided for the omitted spousc or
child by a transfer outside the will in-
tended to be in licu of a testamentary
provision or, in the case of an omitted
child, that the testator had a child ar time
of execution of the will bur devised his
estate to the other parent. If the testator
fails to provide for a child because of a
mistaken belief the child is dead, such
child receives an intestate share [§ 43-

890, o]

Exempt Property
and Allowances

A homestead allowance of $6.000 i
exempt from all claims in favor of the
surviving spouse, or, if none, minor and
dependent children. This ser dollar
amount for homestead allowance is un-
related to any real estate or abode of the
decedent. [§43-8-110.] However, any
constitutional right of homestead shall
be charged against this allowance. In ad-
dition, personal effects, automobiles,
furniture, or other assets of the estate for
a toral value of $3,500 are exempr in favor
of the surviving spouse or the children,
minors and adults of the decedent. [$43-
§-m. ]

Also, the surviving spouse, minor
children, and children who were being
supported by the decedent are entitled to
a reasonable allowance during the ad-
ministration of the estate, limited to one
year if the estate is insolvent. [§43-8-112. ]
This family allowance may be paid in a
lump sum or installments. The personal
representative may determine and dis-
burse a family allowance not exceeding
$6,000, or $500 per month, for one year.
The court may provide a larger or

smaller family allowance raking into
consideration the previous standard of
living and other resources available to
meet living expenses during administra-
ton. [§43-8-13.] Homestead and family
allowances and exempt property are in
addition to any shares provided in a will,
by intestate succession or by way of elec-
tive share.

With the departure from traditional
concepts of homestead, referring to
owned realty, toward a set dollar
amount, the Code accommodares a
modem society in which many families
live in apartments by providing them the
same protection from creditors’ claims
and disposition by will. Application of
this allowance is quite simple compared
to the involved, lengthy prior provisions
defined in terms of arca, value, abode,
substitute realty, determination of
quantity of cstare taken, solvency, will
provisions, ctc.

The homestead ($6,000), family al-
lowance ($6,000), and exempt property
values ($3,500) operate to set a “gmall
estate” level of up to $15,500 below which
administration may be dispensed with or
handled summarily.

Wills

Formalities of execution of a will have
been reduced to a minimum; the intent,
as stated in the Code Commentary, is to
validate wills which mect the minimal
formalities of the starute. Anyone who is
cighteen or more and of sound mind
may execute a written will signed by the
testator or another in his presence and by
his direction and witnessed by two per-
sons generally competent to be a wit-
ness. Such competency is not affected by
an interest in the will. [§43-8-130, 131.]
With the abolition of real-personal
property distinctions so go distinctions
of capacity based on age under prior law
which allowed a person of eighteen years
to bequeath personalty and a person of
nineteen to devise realty. In keeping
with most statutes and the UPC, the
Code does not define “of sound mind,”
leaving intact judicially determined tests
of mental capacity.

There is no requirement that witnes-
ses sign in the presence of the testator or
in the presence of cach other; nor are
requirements of publication, request to
witness, or place of signature imposed.

The Code does not adopt the UPC
provisions which would allow unwitnes-
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sed holographic wills. However, a broad
choice of law provision may apply to
validate such. A written will (precluding
nuncapative or soldiers’ and sailors’
wills) is valid if execured in accordance
with the law of the place of the testator’s
domicile, abode or nationality at the
time of execution or date of death. [§43-
8-135.]

A will may be made self-proved by
acknowledgment by testator and witnes-
ses before an officer authonzed to ad-
minister oaths, [$43-8-133.] Such will is
admirred to probate without testimony
of witnesses; it creates a conclusive pre-
sumption of compliance with signature
requirements and a reburtable presump-
tion of compliance with other require-
ments of execution, This does not limir
contest on any ground other than sig-
nature requirements. For example, it
would not preclude proof of undue in-
fluence, lack of testamentary capacity,
fraud, mistake as to contents, etc,

A will may be revoked totally or par-
tially by a subsequent will indicating an
express or implied revocation. A will
may be revoked totally by a physical act
of burning, tearing, cancelling, ob-
literating or destroying with the intent
to revoke. [§43-8-136. | The only revoca-
tion by operation of law is the revocation
of provisions in favor of a former spouse
upon divorce or annulment. [§43-8-137.]
If a will revoking a prior will is sub-
sequently revoked, the prior will is re-
voked unless an intent to revive the prior
will is evident from the circumstances of
the revocation of the subsequent will or
the former will is republished by codicil,
[$43-8-138.] This is more restrictive than
the UPC which would allow contem-
poraneous or subsequent declarations of
intent.

Adding to the flexibiliry available to
testators is 3 Code provision allowing
the testator to indicate the law of any
particular state for purposes of interpre-
tation of meaning and legal effect of a
disposition in a will. [§43-8-221.] Where
the intention is unclear or not indicared,
the Code sets up rules of construction.

The Code specifically provides for in-
corporation by reference, testamentary
additions to revocable or irrevocable
trusts and events of independent signifi-
cance. [§43-8-130 through 141.]

A devisee who does not survive the
testator by five days is deemed to have
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predeceased the testator unless the will
contains language dealing with simul-
tancous death, common disaster or sur-
vivorship requirements. [$43-8-220.] A
testator may include language in his will
which will clearly state how simultane-
ous deaths are to be treated. If the will
provides for the presumption of survival
of a devisee, or requires survival for a
stated period, that is an enforceable pro-
vision. [ALI-ABA UPC Practice Manual,
§314, 15t d. 1972.]

A devise to a grandparent or issue of a
grandparent who dies before execution
of the will, who fails to survive the tes-
tatar, or who is treated as if he failed to
survive the testator (as in the case of
failure to survive by five days) is taken by
the issue of the deceased devisee who
survive the testator by five days. This
provision specifically applies to class
gifts. [§43-8-224.] Any devise which
lapses or fails for any reason becomes a
part of the residue; a share of one re-
siduary devisee which fails passes to any
other residuary devisee or devisees.
[§43-8-225.] This anti-lapse provision
would apply to all who would take by
intestate succession, except the surviving
spousc. Applying also to gifts which
would be void rather than lapsed under
the common law, the issue are substi-
tuted legatees. If the deceased devisee
left no surviving issue, the devise would
not be saved for his other heirs.

A specific devise passes subject to any
mortgage interest therein without right
of exoneration regardless of a general
directive to pay debts, [§43-8-228. ]

A general residuary clause does nor
exercise a power of appointment unless
specific reference is made to the power or
other intent to include the appointive
property is indicated. [§43-8-229.]

It a testator intends a specific devise of
securitics, the specific devisee is entitled
to: as much of the devised securities as is
part of the estate at the time of the tes-
tator's death; any additional or other se-
curities of the same entity owned by the
testator as a result of action initiated by
the entity and which were not acquired
by exercise of purchase options, securi-
ties of another entity derived from
merger, consolidation, reorganization,
ctc. initiated by the entity; and any addi-
tional securitics owned as a result of a
plan of reinvesment of a regulated in-
vestment company. [§43-8-226.)

A specific devisee has the right to re-
maining specifically devised property
and the balance of any purchase price
owing to testator at his death, unpaid
insurance proceeds, condemnation
awards and property owned by testator
as a result of foreclosure of the security
for a specifically devised obligation. If a
guardian sells specifically devised prop-
erty or receives proceeds from insurance
or a condemnation award thereon, the
specific devisee has a right to a general
pecuniary devise equal to the price or
proceeds. [§43-8-227.] Ademption by
satisfaction must be proved in writing by
the decedent or acknowledged in writing
by the devisee. [§43-8-231.]

One who feloniously and intention-
ally kills the decedent forfeits any rights
to participate in the estate of the dece-
dent as an heir, devisee, appointee, sur-
viving spouse, child, etc. In such in-
stance, the estate passes as if the killer
predeceased the decedent; the killing
operates as a severance of any rights of
survivorship and precludes taking any
benefits of insurance or other contrac-
tual arrangement. A final judgment of
conviction is conclusive. In the absence
of a conviction, the probate court may
determine by a preponderance of the
evidence whether a killing was felonious
and intentional. [§43-8-253.] This provi-
sion codifies the previously applied pub-
lic policy of preventing a person from
benefitting from his own wrong, thus
barring the killer from participating in
the estate or from collecting proceeds of
a life insurance policy. It goes further,
however, and specifically applies to sur-
vivorship interests and other interests as
yet not dealt with in the state courts. It
settles procedural questions of the effect
of an acquittal or no acquitral, whether
through failure to prosecute or by a ver-
dict of acquittal. And, the treatment is
logical,

These aspects of the previous provi-
sion typify the effect of the new Code on
prior law. Substantive law is changed
but not drastically in most areas. Prob-
lem areas not previously dealt with in the
statutes or decided by the courts are met
and specifically set out in a logical man-
ner aimed at producing a logical result.
The provisions, both new and those em-
bodying concepts already effective, are
made with the purpose of making them
clear and unambiguous. O



CONTEMPORARY LITIGATION SERIES

The Michie Company announces a new series of handbooks

and treatises especially for the trial bench and bar.
Titles in the Contemporary Litigation Series will include:

Eyewitness Identification, by Lawrence
Taylor, Gonzaga University School of Law
Designed to aid the trial attorney in conduct-
ing direct or cross-examination. Addresses
the psychology involved, the applicable law,
and the examination techniques used.

304 pages, hardbound ............ $35.00*

Making Jury Instructions Understandable, by
Amiram Elwork, Hahnemann Medical Col-
lege, Philadelphia, Bruce D. Sales, University
of Nebraska, and James ]. Alfini, American
Judicature Society
Details a scientifically proven method for sig-
nificantly increasing juror comprehension,
and evaluating and challenging jury instruc-
tions.

431 pages, hardbound ............ $35.00*

Managing Antitrust and Other Complex
Litigation, by William W Schwarzer, U.S.
District Court Judge for the Northern District
of California
Addresses problems of complex litigation
and offers techniques for identifying issues,
controlling discovery, and reducing com-
plexity of trials.

464 pages, hardbound ............ 535.00¢

Military Criminal Justice: Practice and Proce-

dure, by David A. Schlueter, Legal Officer,
United States Supreme Court

Intended to lead the practitioner through the
maze of procedural and substantive rules,
military acronyms, and related disciplinary
practices unique to military law.

816 pages, hardbound ............ $35.00%

Handling Zoning and Land Use Litigation, by

Craig A. Peterson, John Marshall Law School
Focuses on judicial resolution of land use
disputes: legal theories, strategies and tech-
niques involved in litigating zoning and land
use cases.

768 pages, hardbound ............ $40.00"

© 1982, The Michie Company

THE
ICHI COMPANY

for customer service contact:
JAMES R. SHROYER
P.O. Box 717
Pelham, Alabama 35124
(205) 326-9899

*plus shipping, handling and sales tax where applicable
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About Members

Tuscaloosa defense artorney Ralph
I. Knowles was presented the first
Roderick Beddow, Sr. Award at the
fall seminar of the Alabama Criminal
Defense Lawyers Association. The
newly established award presented
Knowles 1s to become an annual
honor to the person who has shown
great cffort and achievement in the
areas of eriminal defense and
preservation of individual liberties, It
was named in honor of Roderick
Beddow, Sr., a Birmingham attomey
who was considered one of the finest
defense lawyers in the country.
Knowles is a partner in the law firm
of Drake, Knowles and Pierce.

Thomas B. Hill, partner in the
Montgomery law firm of Hill, Hill,
%artcr.‘fr-.ﬂw, Cole and B{nrl:i and

. a parter in the
Dcunﬁ::pnlis law tirm of Lloyd,
Dinning & , were elecred to the
board of directors of the Alabama
Chamber of Commerce ar its annual
meeting in October,

Anniston lawyer William S. Halsey
has been awarded a National
Certificate as a Civil Trial Specialist
from the Narional Board of Trial
Advocacy (NBTA), the only national
certification program for the legal
profession. Halsey is one of seventy
trial lawyers across the country who
met NBTA's rigorous nationa
standards and passed the six-hour,
comprchensive written examination on
civil trial faw last June. He joins eight
other Alabama trial lawyers who arc
NBTA certified.

Four Alabama lawvers were
inducted into the prestigious American
College of Trial Lawyers at the
American Bar Association Convention
in San Francisco in August. Inducted
were Jack Livi ottsboro;
Bill Donald, Tuscaloosa: Walter

ars and Charles Stakely, Jr., both
ot Montgomery.

Also at the ABA Convention, James
M. Sizemore, Jr. of Sylacauga was
appointed vice chairman of the
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Commirtee on Automobile Law, Tort
and l[lsuranct: 1‘ruct|3:cl.5crt'mn of the
American Bar Assocation,

Donald L. Collins, a parmer in the
Birmingham firm of Collins &
Alexander, has been appointed by
President Reagan to serve on the
Advisory Board of the National
Institute of Justice. Collins was also
named to the Execunve Committee
.'hnd »:as elected Legal Counsel to the

oard.

William B. Hairston,
sident-elect of the Alabama Stare

ar, was named Lawyer of the Year by
the Birmingham Legal Secretaries
Association at their November
banquet held during Legal Secretaries
WW';L. Hairston 1s a member of the
firm Engel, Hairston, Moses and
Johanson.

U.S. Amomey General William
French Smith has appointed Charles
J. Cooper as Deputy Assistant
Attomey General in’the Civil Rights
Division, U.S. Department of Justice.
Cooper is a graduate of the University
of Alabama \Echtml of Law where,
among other honors, he served as
editor in chief of the Alabama Law
Rewmew.

Birmingham lawyer Lanny S. Vines
has been alfjmintu{f to a one-year term
as a vice chair of the Administration
Department of the Association of Trial
Lawyers of America. The Association
of Trial Lawyers of America is the
world’s largest trial bar organization
with more than 50,000 members
throughout the United States, Canada,
Muerto Rico, and other countries.

Among Firms
Dennis Riley, formerly of Camp &

Riley, and John O. Cates, formerly of
Ford, Caldwell, Ford & Payne,
announce the formation of a

armership for the general practice of
aw under the firm name uip Riley &
Cates. Offices are located at Suite D,
223 East Side Square, Huntsville,
Alabama 35801,

The firm of Stanard and Mills
takes pleasure in announcing that
Herman D. Padgert, havin
withdrawn as a member of the firm of
Bodiford and P has become a
member of the firm. Offices are
located on the Eighteenth Floor, First
National Bank Building, Mobile,
Alabama 36652

William H. Allen, Jr. announces
the opening of his law office,
specializing in civil and probate
matters, at n8 North Ross, Aubum,
Alabama 16830,

Martin Ray, Walter Oliver and
Ray Ward welcome Cameron
Parsons in the formation of the

rship of Ray, Oliver, Ward and
arsons for the general practice of law
and are pleased to announce the
association of Chaney L. Clark and
Dennis Herndon. Offices are ar 2020
University Boulevard, P.O. Box 64,
Tuscaloosa, Alabama 35402

Carl E. Chamblee, Jr. and Donald
B. Harris, Jr., and their associares,
G. Edward Cocy, Patricia N. Moore
and Mark L. Carter, are pleased to
announce the relocanion of their
offices to Suite 211, Beacon Parkway
West, Birmingham, Alabama 35200,

The firm of Brewer, Lentz, Nelson
& Whitmire takes pleasure in
announcing that Thomas J. House is
now associated with the firm. Offices
are located on the 2nd Floor, First
Federal Savings & Loan Association
Building, Decatur, Alabama.

Major Bashinsky and Benjamin C.
Iﬁm;mm:c are !::y.ilscdlm mmu}?c:
the formation of a le :rship to
be known as Bashins?y ﬁ u
Maumenee, Acomeys at Law. Offices
are locared at Fairhope Professional
Center, 23 North Section Street,
Fairhope, Alabama 36432.

Joseph E. Walden is [plcnsud to
announce the opening of his office for
the general practice of law at 3170
Montgomery Hi hway, Suite G-4,
P.O. Box 37, Pelham, Alabama 35124,
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Gene W. Gray, Jr. announces the
opening of his nﬁic: for the general
E)racu'nc of law with offices at 1o
ffice Park Drive, Suite 230,
Birmingham, Alabama 3223,

J. Thomas King and J. Thomas
King, Jr. announce the change of the
firm name from King and 1o

King, King and King, Attomcys at
Law, and take ure in :nnmqu:,cing
thar Alan L. has bcmnw_:

located ar o131 [’arh;.rny East,
Birmingham, Alabama 35206-1591.

Earmmhip for the general practice of
w under the firm name Gentry and
}S]par with offices at Suite 201, Gentry

uilding, 165 East lia Avenue,
P.O. Box 2071, Auburn, Alabama
36830, (205) B21-4041.

The law firm of Hewlett & Black,
604 Geneva Avenue, Muscle Shoals
and 103 W, Fourth Strect, Tuscumbia,
takes pleasure in announcing that
Steven K. Aldridge has become an
associate of the firm.

Caddell, Shanks, Harris, Moores
& Murphree takes pleasure in
announcing that Kenneth M.
schm Jr. is now associated with
the firm. Mr, Schuppert was formerly
law clerk to Judge iel H. Thomas
of the United States District Court for
the Southern District of Alabama.
Offices are located at 230 Fast
Moulton Street, Decatur, Alabama
601,

Roy W. Williams, Jr., Martha E.
Williams and Daniel B. Williams are
pleased t;' mﬁm the Fﬁﬂnmtbq of
a 1 P'ﬂ.ctlll:l'.'
of law undcl:d:: ﬁnng:mam: of
Williams & Williams. Offices are
located at 417 15t Avenue, SW, Suite
1o Downtown Plaza, Cullman,
Alabama 35085. Telephone (205)
T30-5400.

Donald L. Collins and Melton L.
Alexander, formerly with the United
Stares r of Justice,
announce the opening of their offices
at Suite 1240, Park Place Tower, 200
Park Place, Birming Alabama
35203 for the practice of law,

Effective January 1, 1083, Cabaniss,
JohnsthLGard.m:r, Dumas &
O’Neal, Birmingham, Alabama, and
f ]

McRight, Rowe & Stewart, Mobile,
ﬁlahm;l-:t];, are pleased to announce the
merger of their firms for the
continued practice of law in
Birmingham and Mobile, Alabama
under the name of Cabaniss,
Johnston, Gardner, Dumas &
O’Neal, with offices located ar 1000
First National—Southemn Narmural
Building, Birmingham, Alabama 35203
and 2210 First National Bank Building,
Mobile, Alabama 36652

R. Wayne Wolfe and Robert H.
MeCaleb are pleased to announce the
formation of their parmership for the
&Tﬁu of law. Wolfe and eb,

ite 512, Terry Hurchens Bldg., 102
Clinton Ave. West, Hunesville,
Alabama 35801. Telephone s34-3704 or
$34-2204.

Pruitt and Pruitt, P.A., artorneys
at law, announce the change of the
firm name to Pruitt, Pruitt, Watkins
and Robinson, P.A. and take pleasure
in announcing that Nathan G.
Watkins, Jr. and C. Frederick
Robinson have become members of
the firm. The new address is P.O. Box
1037, Livingston, Alabama 35470.

Merrill W. Doss and Michael E.
Sparkman, of the firm Doss &
Sparkman, 214 North Sparkman
Street, Hartselle, Alabama 35640, take
Blzuurc in announcing that Steven

vid Kerr has become an associate
of the firm.

The firm of Porter & Porter
announces that David Shiclds
Hassi has been made a member
of the firm and that the firm shall be
known as Porter, Porter, and
Hauinﬁr, with offices ar 1201-08 City
Federal Building, Birmingham,
Alabama 35203. (205) 322-1744.

The firm of Ramsey & Baxley takes
Elkmm in announcing that Charles

. M Jr. has become
fkmcl;dm wuthwtlw I]rnn. Offices are

ated at 207 West Street,
Dothan, Alabama ;ﬁ;cl;:?

The law I"i’nn of Nash & Walker,
Attorneys, P.A. is pleased to
announce that Wn&[::r W.

II1, formerly an associate, has become
a member of the firm and that the
firm name has been changed to Nash,
Walker & Kennedy, Attorneys, P.A.
Offices are located ar 304 Third Strect
North, Onconta, Alabama 35121,

J. M. Sides, J B. Oglesby,
Ronald S. Helduu:?é ’Ihuglas lg Dick

are pleased to announce their !
r;-.rm.:rship for the general practice of
aw under the firm name of Sides,
Oglesby, Held and Dick. Offices are
located at 'O, Box 1849, 11 Quintard
Avenue, Anniston, Alabama 6202,

The law firm of George E. Trawick,
Artomey, P.(i_:ﬁ:?nnnuncﬂ the
association o T. K:unhgmn
and H D. Binford. Offices are
located at P.O. Box 47, Clio Road,
Armmon, Alabama 36311-0047.

The firm of Gallalee, Denniston &
Cherniak, P.A. takes pleasure in
announcing that Caroline E. Wells
and Dale B. Stone have become
members of the firm. Offices are
located ar 2 South Warer Strect,
Mobile, Alabama 16642,

Poole & Poole is pleased
announce that Cleveland Poole has
become a member of the firm and thar
the firm name has been changed to
Poole & McFerrin, Offices are
located ar 600 East Commerce Street,
Greenville, Alabama 36037,

Mark A. Sre!pl'u:m, formerly of
McDuffie, Holcombe, Stephens &
Coleman, and Sanford E, Gunter
announce the formation of the law
firm of Stephens & Gunter, Offices
are locared ar sor Alabama Federal
Building, ss0 Greensboro Avenue,
Tuscaloosa, Alabama 3s401.

Hand, Arendall, Bedsole, Greaves
& Johnston takes pleasure in
%mmuncing that DI:‘nf hG'l
Helen Johnson Alford and James W.
Sherwood, Jr. have become associated
with the firm. Offices are located at
3000 First National Bank Building,
Mobile, Alabama 36601

Chris C. De Laney takes pleasure
in announcing that his son, Mi
C. De A h:} im‘d.'lj'_l‘m in the

Vate P\!HHIDC W Wi om asis
g: Estate and Investment I‘le;lthng
under the firm name of De Laney and
De Laney, with offices located at 16
Midtown Park East, Mobile, Alabama
F6606.

Hornsby, Blankenship &
Robinson, P.A., located at 229 East
Side Square, Huntsville, Alabama
35801, 18 pleased to announce that
David H. s has become a
member of the association and the
new name of the law firm is Hornsby,
Blankenship, Robinson &

Meginniss, P.A, [J

Jamury poss



‘It “Happened at the “Bar

The Bar in the old days was probably
more colorful though less sophisticated.
Some of the lawyers had been admitted
to practice so long ago, if they were ad-
mitted at all, thar their credennials were
just taken for granted. Iris a safe bet that
some of them never saw the inside of a
college, but they could make noises like
lawyers, and they were neither hindered
nor handicapped by any strict rules.

One member of the old school was
George Carter. He and 1 were co-
counsel in a case brought against Pizitz
Department Store for having reposses-
sed a lady's radio when she was not in
default on the payments. Of course,
Pizitz denied this, but in the course of
our client’s testimony she said thar, when

the men were taking the radio, one of
them had pushed her around roughly,
So, Ladded a count for assaule and bat-
tery, and, in arguing the case to the jury,
I told them they could forget the first
count for the premature taking of the
radio and instead just try the case on the
more serious complaint, if the jury be-
lieved that the rude representative of the
defendant had pushed our lady around.

Arthis point, my forwarding artorney,
Mr. Carter, stood and vigorously ob-
jected o my statement. The judge said,
“But Mr. Carter, Mr. Hare is on your
side. Proceed, Mr. Hare.”

I did not finish the nexr sentence be-
forc Mr. Carter was on his feet again
objecting vociferously. Again the puz-

zled judge reminded George that he was
my partner in the case. George persisted.
I withdrew my appearance and stared to
the jury that [ could not proceed under
those circumstances and that Mr. Carter,
apparently, did not know what he was
doing. The plainuff did not have a
lawyer and lost the case.

I met George in the hall the next day
and asked him if he had wo much to
drink when the fiasco occurred. His an-
swer 15 a classic: “Francis, [ thought you
had more damn sense than that. If the
judge had overruled my objection, 1
could have appealed; if he had sustained
it, you could have appealed; and, if you
had not been so stupid, we would have
had him going and coming.”

An Election Where Push Came to Shove?
TV R Apy L 2

-

A bet with Probate Judge Chavles Hall, on who would win the governor's vace of 1014,
carned Frank S. Stone a ride avound the Baldwin Cownty Cowrthonse in tivis wheelbar-
row, When Henderson won the election, Stome, then county solicitor for Baldwin County,
was dedared winner of the bet and & shown ready for Ins rrek arownd the Cosrthouse
Square. Joseph B. Blackimrn beat the drum for the occanon,

Frank Stone is State Bar President Novbarne C. Stone, Jr.'s grandfather, and the boy
with the black hat divectly above Joseph Blackburn is bis grandson, |. B, Blackburn, who
has been & pracricing attorney tn Baldwin County for the past fifty-four years.

The preceding “Bar Story™ is taken from
Birmingham lawyer Francis H. Hare's book
My Leaned Friends—Mewories of @ Trial
Lawyer. Members of the bar are encouraged
to submit interesung tales of unique days in
cotirt, of other acual stones that are related
to the practice of law, to The Alabama
Lawyer tor publicanon.

Thanks to Samuel N. Crosby, of the firm
Stone, Partn, Granade & Crosby in Bay
Minette, for submirting this photo and
story. Any member of the Alabama State
Bar possessing a histonc bar-refated photo-
graph, and who would be walling for it 1
appear in The Alabama Lawyer, should
contact the managing editor.

The Alnbwvmi [awyer




The Alabama Lawyer, relyingg on the lit-
tle kenawn burjaumﬂnwpmbmqmrbh’nw
of libel and receivimyg stolen property, has de-
cded this year to publish memoranda pur-
lowmed from the files of the prestypions law firm
of Famweather, Winters & Sommaers by Ar-
nold B, Kanter. Tl colsomns have a

m Chicago Lawyer and, some ,
Kanter's hﬁ,?&ﬁmﬂﬂfm‘{mﬂk
Stanley ]. Fairweather, publidhed Iy
by Swallow Press and Ohio University Press.

Kanter is on leave as a of the Clricago
law firm q“&nmmuu Nah &
Rasenthal to do some writmg and speakinygy.

This will burt you more than it
burts us

After spending countless hours cach fall
catering to every whim of scores of snorry-
nosed law students from coast to coast, 1t 1s
always dismaying for the Fairweather, Win-
ters & Sommers Hiring Committee, as the
December 15 decision da ap roaches, o re-
ceive the inevitable Ilnody of letters from law
students around the country rejecting FWS
offers, Recently Stanley Fairweather received
a note from one of the upstants with whom
he'd passed an excruciating twenty minutes
this fall.

oan

December 18, 1082
Dear Mr. Fairweather:

It is with regret extraordinaire that | in-
form you that I will be unable to accept your
gracious offer of a summer clerkship with
your firm. It was an extremely difficult and
heart wrenching decision for me to make,
particularly when I considered the highly im-
pressive attomeys and genuinely pleasant at-
mosphere that prevailed at your firm,
Frankly, though, | ot a much better deal
clsewhere.

| thank you again for your kind offer. Also,
please thank Ms. Rusho-Cruter who was ex-
tremely helpful to me. 1 would hope thar if
for some reason | decide not to return for
permanent emplovment to the firm 1 clerk for
this summer that you would again consider
my application.

Best of luck in your recruiting endeavors
and warm wishes for a joyous holiday season,

With high respect,
R. E. Jection

oo

‘Fairweather.,

“Winter$
d

ommers

&

mll{ll

Mr. Fairweather forwarded the letter o
the Hinng Communee which, in a fit of
pique, decided to retaliate by drafting the
following letter for Mr. Fairweather’s signa-
ture.

oono
December 21, 1082

Dear Mr. Jecton:

Yours of the 8th, which 1 arculated
among members of the Hiring Commirtee,
evoked reactions ranging from extreme relief
to almost uncontrollable gigeling. To be
perfectly candid(e) your letter gave all of us
rencwed faith that this is, indeed, the best of
all possible worlds,

You may not have realized juse how correct

vou were when you said that vou were “un-
able to accepr” our offer at the tme you wrote
vour letter. As you know, our offer expired art
the stroke of midnight on December 13, the
time when the National Assocation for Law
Placement has decreed that all highly re-
cruited potential lawyers tum back into ordi-
nary kaw student bumpkins. Since your letter
was dated three days after thar magic dare,
even if you'd been giving us “good news,” we
would have had some bad news for you. A tad
more attention to your contracts course
might have stood you in good stead.

For future reference, we want you to know
thar we truly don’t give a poop how tough
your decision was, We do, however, take at
face value your representation thae this was,
in fact, an extremely difficulr decision for
vou. This seems to have been verified empiri-

Jomuary 1oy



cally beyond any reasonable doubt by your
incessant phone calls (collect) to every
member of the Hinng Committee and by
your six visits to the firm subsequent to your
original call-back interview (Miss Rusho-
Cruter, by the way, says that if she ever sees
yvour puss around our firm again, she will feed
vou to the firm's paper shredder,)

The difficulty that you have had in making
your decision and your gutless method of
writing, rather than calling, us with your
news suggest that your prospects of becom-
ing a takecharge lawyer are not brilliant
Further evidence of this was your confiding
to onc of our associates on your fifth visit to
the firm thar thinking about your decision
was cauming vou migraine headaches and
penodic vomunng.

You may, perhaps gan some modicum of
solace in knowing that our own decision on
whether w exrend an offer to you was dead-
locked until, on the z3rd ballot, a member of
the committee suggested that the matter be
resolved h:r horse-and-goggling. You won, as
a rock breaks a scissors.

Nor, frankly, Mr. Jection, do we care that
you found our attomeys impressive and our
atmosphere pleasant. We've been wowing
law students for decades and, in all candor,
have found that it's not that tough to impress
a sccond year law stadent, even a pscudo-
saphisticate like yourself. And, though our
atmpsphere may well have seemed pleasant to

TERM LIFE

you in short snatches, we feel sure as God
made lirtle green apples thar you would
have found it ressive in the long haul;
certainly most -:m do, but we put up with it
because the money’s good.

We do congratulate you on your estab-
lishment of 2 new firm interviewee record by
having milked the frm for seven lunches,
fonsr dinners and three all-expenses paid trips
to Chicago for you and your “significant
other.” (In this regard, you may be interested
to know that your wife of five years has ex-
pressed some chagrin at your constant refer-
ence to her as a “significant other.™)

Our experience with you has caused us to
rethink our wining and dining policy and 1o
revamp it in a manner that makes it virmually
impossible that your record will be cxceeded.
Accordingly, we have bronzed your expense
reimbursement slips and placed them in your
interviewee hall of fame along with the 17-
page resume of LM, Spectackler, the fold our
color picture resume of Gerta Lodamee, the
rejection letter we wrote o Louis Dembitz
Brandeis and much other hiring mem-
orabilia.

We bave bronzed your expense
reimbursement slips and placed them
in our interviewee ball of fame.

As to your hope that we would consider
your applicarion again should you submit
one next year, we would encourage you to do
so. In fumness, however, [ should disclose
thar it is the present consensus among com-
mirtee members that it will be an extremely
nippy day in hell before we would invite you
in for more interviews with us. 1 am en-
couraging your reapplication, however, as
several committee-members would experi-
ence maore than moderate sarisfaction in
turning you down cold,

Mr. Jection, we appreciate your having
agonized over this decision and recognize
that you must have fantasized over the an-
guish we would feel ar your rejection letter.
You should know, however, that we put out
offers to so many second year law surdents
that, by the time they accept or reject our
offers, we don't even remember who they are
or why we made offers to them in the first
place.

We hope you have a gala summer at your
chosen firm and that you don't screw up so
badly that you are forced to come groveling
back to us nexe fall.

Good tidings of comfort and jov, comfort
and joy.

Very truly yours,
Stanley ]. Fairweather
aon

Now you can get Yearly Renewable Term (YRT) life
insurance protection at reduced rates.

This plan includes these important benefits:

INSURANCE

MADE AVAILABLE TO
MEMBERS BY THE

ALABAMA
STATE BAR

NOW AT
REDUCED
RATES

U nderwritten by

Northwestern Nationa) Life Insurance
Company, Minneapolls, MN

Thhe Alobama Lawyer

® Individually-owned policies—you control the policy
and exercise all rights of ownership, including transfer
of ownership.

® Disability waiver of premium—il you become totally
and permanently disabled (as dcﬁnmi in the policy)
before age 60, premiums are waived for the duration of
the disability:

® Accidental death benefit—if death occurs by
accidentnl means before age 65, an sccidental death
benefit equal to the term life insurance amount is
pavable {subject to exclusions specified in the policy)

® Dividends—since YRT is participating insurance, vou
share in the actual mortality experience of all insureds
under YRT When such monality experience is favomable,
a dividend is passed along to the policyholders in the
form of reduced net rates. Dividends are not guaranteed
and depend on future plan experience.

¢ Maximum coverage—up to $500,000 coverage is
available under this plan. This includes the total of all
life insurance coverage you may currently have under
this policy form.

For more information about YRT life insumnce contact:

Insurance Specialists Incorporated
City Federal Building
Birmingham, Alabama 35203

1-800-241-7753 (toll-free)



From the
Center for
Professional
Responsibility

Opinions of the General Counsel

William H. Morrow, Jr.
QU ESTION:

May an attorney or a law firm deposit trust funds of one’s clients in an interest
bearing trust fund account?”

A.NSWER:

There is no ethical impropriety in an attorney depositing trust funds of a client in an
interest bearing trust account.

DISCUSSION:
Disciplinary rule 9-102(A)(1) & (2) provides:

i“DR g-102—Preserving Identity of Funds and Property of a
Client. i

(A) All funds of clients paid to a lawyer or law firm, other than
advances for costs and expenses, shall be deposited m one or more
identifiable bank accounts maintained in the state in which the law office
s sienated and no funds belonging to the lawyer or law firm shall be
deposited therein except as follows:

E‘;sFundL reasonably sufficient to pay bank charges may be depo-
sited therein.

(2) Funds belonging in part to a client and in part presently or
potentially to the lawyer or law firm must be deposited therein, but
the portion belonging to the lawyer or law firm may be withdrawn
when due unless 'ﬁnc right of the lawyer or law firm to receive it is
disputed by the client, in which event the disputed portion shall not
be withdrawn until the dispute is finally resolved.” (emphasis added)

The disciplinary rule simply provides for deposit of a client’s funds in “one or more
identifiable bank accounts maintained in the state in which the law office is situated.”
Since the rule does not specify the precise nature of the bank account there would be
no impropriety in depositing a client’s funds in an interest bearing account.

QUES‘I'IDN:

If the answer to the preceding question is in the affirmative, what may cthically be
done, under the Code of Professional Responsibility, with the interest so generated by
the trust funds deposited in such an account?

A.NSWER:

Since the money in the bank account is the property of the client, it follows that the
interest is also the property of the client and the attorney must “promptly pay over
money collected by him for his client” including both principal and interest when the
same is due.

Disciplinary Rule DR 9-102(B)(4) provides:
“A lawyer shall: ) e
(4) Not misappropriate the funds of his client, either by failing
promptly to pay over money collected by him for his client or by
appropriating to his own use funds entrusted to his keeping.” (em-
pﬁlasis add::r:ﬁ

DISCUSSION:

Disciplinary Rule 9-102(A) does not specify that the interest earned on the funds in
the client’s trust account belong to the client. Commentators have criticized this
omission, noting that it might allow attorneys to misappropriate such interest. See
Artarney Misappropriation of Client’s Funds: A Study in Professional Responsibility, 10 U,
Mich. J. L. Ref. 415 (1977). At least one court has implied that when the conduct of
artorneys who have been entrusted with funds is being examined, misappropriation or
deprivation of interest should be considered. Greenbaum v. State Bar, 15 Cal. 3d 893, 126
Cal. Rptr. 78s.

January 1983



QU ESTION:

When an artorney is named as a party plaintiff or defendant in a lawsuit may he
testify in his own behalf and also act as his own trial counsel?

ANS WER.:

An attorney who is a party to a lawsuit may testify in his own behalfand also acras
his own trial counsel since it is implicit that a lay person may not only try his own case
but also testify in his own behalf. Merely because a party is a lawyer does not deprive
him of that same right.

DISCUSSION:
Diisciplinary Rule s-1o1(B) provides in part as follows:

“A lawyer shall not accept cmplnﬁmcnt in contemplated or pend-
ing litigation if he knows or it is obvious that he or a lawyer in his
firm ought to be called as a witness . . "

On at lcast two occasions the Office of General Counsel and the Disciplinary
Commission have been called upon to determine the ethical propriety of an attorney
who 1s named as a party in a lswsuit testifying in his own behalf and also acting as trial
counsel,

The case of International Elecrvonics Covp. v. Flanzer 527 F. 2d 1288, (2nd Cir. 1973)
involved a suit brought against an attorney and certain other defendants. The attorney
was an essential witness on his own behalf and on behalf of the other defendants. The
attorney and the other defendants were represented by a law firm in which the
defendant attorney had been a partner at the time of the transactions which gave rise to
the suit. In denying the plaintiffs motion to have the defense firm disqualified the
court stated:

“It s imphcit that a lay party may not only try his own casc but also
testify on his own behalf, We do not think that because he is a lawver
he should be deprived of that night. !

From what we have said, it must be clear that we do not think the
question of ‘appearances’ under Canon ¢ is particularly acute in this
casc. We caution . . . that Canon o, though there are occasions when
it should be applied, should not be used promiscuously as a conven-
ient tool for disqualification when the facts simply do not fir within
the rubric of other specific ethical and disciplinary rules.”

If a member of an attorney’s law firm may act as trial counsel when the attorney is a
party to the lawsuit and also a necessary witness in his own behalf, we perceive no
cthical impropriety in the attorney himself acting as trial counsel. As stated by the
court in Harrison v. Keyitone Coca Cola Bottling Co. 428 F. Supp. 140 (M.D. Pa. 1977):

“Implicit in the right to represent oneself is the right to be repre-
sented by counsel of one’s own choosing, We know of no authority
which says that a party forfeits this right merely because he is an
attorney.”

See also Norman Novell, Inc, v. Federated Department Stoves, Inc. 450 F. Supp. 127,
(M.D.N.Y. 1078).

Questions have arisen as to the propriety of an attorney who is named as a party
plaintiff or party defendant representing not only himself but his co-plaintiffs or
defendants. There is nothing unethical per se in such representarion. However, the
lawyer should be mindful of Ethical Considerations s-14 through s-17 and DR s-105 and
the conflict of interest problems that may arise in a specific case.

We express no opinion as to the wisdom of an attorney testifying in his own behalf
and also acting as trial counsel. This involves a question of trial tactics rather than one
of legal ethics.[J

The Alabiasma Lawyer

Disciplinary

Report

Effective September 14, 1982,
WARREN L. FINCH, of Mobile,
was disbarred from the practice of law
for violations of DR r-102(A) (3), 1-
102(A)(4). 1-102(A)(6), 6-101(A), 7-
1o1(A), and g-102(B)(4).

On October 1, 1982, previously sus-
pended Lee County lawyer
MICHAEL 1. KENT was publicly
censured for having knowingly swormn
falsely in answering certain inter-
rogatories propounded to him by the
State Bar during Mr. Kent's previous
disciplinary proceeding, in violation
of DR 1-102(A)(4) and DR 1-
102(A)(6).

There were also four private rep-
rimands administered to attorneys on
October 1, 1082,




Opening of Court Ceremony
Appellate Courts of Alabama

October 4, 1982
Memorial Address

As Delivered by the Honorable ]. O. Sentell
Clerk of the Supreme Court of Alabama, 1967-1082
Editor of The Alabama Lawyer, 1967-1982

M.r. Chief Justice, Justices of the Supreme Court, Judges of the Courts of Appeal, Members of the Clergy,
Members of the Alabama Srtate Bar, Friends:

During the past term, the cold hand of death touched forty-four of those whose names are written upon the roll of
artorneys in the Supreme Court. At the beginning of a new term we meet together in the solemnity and beauty of this
sanctuary to honor their memory. This is the largest number of deaths of the bench and bar within recent history.

The forty-four represent all ages—the young lawyer, the octogenanan, the nonagenarian. There is a span of
sixty-two years between the youngest and the oldest. They lived in Zﬁi&ﬁnns of the state—from the Tennessee to the
Gulf of Mexico, from the Chattahoochee to the Tombigbee, and some died outside the borders of the state,

They represented all aspects of law—the corporate attorney, the large firm, the single practitioner, the generalist,
the specialist, the trial lawyer, the examiner of titles, the counselor, the advocate, They found and traveled different
avenues for their expression of their commitment to the law. They were judges, a president of the Alabama Stare Bar,
attorney for the government, assistant attorney general, district attorney, court administrator, legislator, business
executive. Although there was a diversity in the ways they found expression for their commitment to the law, there
was unanimity in their commitment to the law.

They were outstanding in many ways. They were true patriots, They fought for their nation from the Argonne
Forest of World War I to the sandy and bloody beaches of the South and West Pacific in World War 11

They achieved success and renown through hard® camest work, effort and labor. It is a wonderful way in which the
many talents of the law—the many talents of the lawyer—can be ex in service to humanity, and to the nation,
and to the community. The efficacy of a memonial service is to keep brightand fresh the attributes that adorned those
whom we now honor.

Before their names were placed on the roll of the Supreme Court, each of them, while invoking divine aid, took the
solemn oath:

I will demean myself as an attorney according to the best of my learning and
ability, and with all good fidelity, as well to the courts as to the client; 1 will use
no falschood or delay any person’s cause for lucre or malice; and Lwill support
the constitution of tﬁc state of Alabama and of the Unired Srates, so long as
continue a citizen thercof, so help me God.

They were faithful to the oath that they took. They were faithful to their clients; they were faithful te the Court;
they were faithful to all that was good, nght, and just. They supported the constirution of their state and of their
nation. They had faith in the courts. They had faith in the fundamental laws of this state and nation. They had faith in
our system of jurisprudence.

There are many aspects of a lawyer’s character which the public fails to recognize in the busy life and work of the
lawyer. Hope is amighty factor in the life and work of the lawyer as he strives to maintain the interests and the ri
of his client. There is hope in the heart of the lawyer as the lawyer secks to maintain justice and secks, as an officer of
the court, to see that justice is properly administered. Concomitant with the faith and hope of a lawyer is valor. The
public fails to sec that the lawyer and the jurist are brave and courageous as they stand against pressures when at stake
there are rights and justice. _

The law demands urmost devotion of those who embrace it as a profession. Their devotion transcends the
requirements of the law. These lawyers not only were devoted to the law. They loved God, their home, their family,
their loved ones and humanity, and they served them well.

It is with sadness that we note their departure, but they have left with us a beauriful, precious and imperishable
le that will forever be enshrined in our memory. As a great man of the spirit wrote over 1900 years ago to his
friends at Corinth, “So faith, hope and love abide, these three, but the greatest of these is love.”
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The Final

Judgement

Sam Wesley Pipes 111
1916-1982

On Thursday, October 28, Sam Pipes,
one of Alabama’s finest lawyers, went to
his reward. His career at the Bar com-
menced upon his graduation from the
Law School at the University of Ala-
bama in 1938, He continued to practice
until shortly before his death in his home
town, Mobile, That career included not
only most competent representation of
his clients, but also a great love of and
service to the University of Alabama
Law School, Alabama State Bar, and
Alabama’s system of justice. He was
president of the University of Alabama
Law School Foundation from 1966 until
1968 and chairman of the Law School
Foundartion in 1966. For the State Bar he
headed the fund-raising drive for the
foundation which was responsible for
payment for the Bar headquarters in
Montgomery. The State Bar recognized
his many years of service when it clected
him president in 1968.

Over the years he served on countless
committees by appointment of the Su-
preme Court of Alabama and was also a
Special Justice of our Supreme Court.

The Alabama Lawyer

Sam’s legal knowledge and total integ-
rity were well known to all who came in
contact with him. With it all, his sense of
timing and his marvelous sense of humor
made friendship with him a rare
privilege to be cherished.

This summer Walter Mims and I flew
to Mobile to spend the morning with
Sam at his office. The three of us had
served together for several years on the
Grievance Committee when we initiated
the investigation of the quickie divorce
schemes here in Alabama and the ensu-
ing prosecutions. Despite ill health, Sam
was his usual entertaining, knowledge-
able and charming self. That visit will
always live in Walter's mind and in mine.

With deep sadness we mourn Sam’s
death and extend to his wife Maude and
his family our heartfelr sympathy, but it
is with genuine affection and admiration
that we recall Sam Pipes—a great lawyer
and a true friend.

—Robert E. Steiner, 111

Richard Taylor Rives
1895-1082

Chiet Justice Earl Warren, early in his
Supreme Court career, after being pro-
foundly impressed by an opinion of
Judge Richard T. (Dick) Rives of the old
Fifth Circuit, reportedly asked Justice
Hugo Black:

“What kind of a man is this Dick
Rives?”

Justice Black replied with a question
of his own.

“Chief, what do you get when you
cross a lion with a lamb?”

“I don’t know, Hugo.”

“You get a Dick Rives, that’s what.”

Never was a federal circuit judge more
respected by the members of the one
court that could reverse him, the Su-
preme Court of the United States. This,
however, does not explain why Dick
Rives was the most influential and pow-
erful federal judge below the Supreme
Court level during the period between
Brown v. Board of Education and, ar least,
his taking senior status, in 1966. That
came from another kind of power—the



natural power that radiates from a gen-
tle, just, principled man of courage. Dick
Rives never hurt anyone else by word or
deed. Nor could any other person hurt
Dick Rives. You could not blackmail
him. He never did anything wrong. You
could not scare him. He knew no fear.
You could not as a personal friend oras a
community hurt him by withdrawing
trcasurcd relationships. He could do
without you if necessary o accomplish
the right as he saw it.

No one in America has contributed
more to racial justice than Dick Rives.
His commitment to that principle, said
Judge Rives, resulted in part from the
most severe tragedy of his life. Judge
Rives worshipped the memory of his
son, Dick Rives, Jr., who was killed in a
tragic automobile accident before
graduation from college. According to
Judge Rives, Dick Rives, Jr. had devel-
oped a strong sensc of racial justice and is
the person who contributed most
Judge Rives’ own profound commit-
ment to racial justice.

One shudders o think of what would
have happened to the states in the old
Fifth Circuit in the early post Brown
years if Dick Rives had not been in the
right place at the right time. The old
Fifth of those days had its share of great
men; but great men have a way of get-
ting into competition with one another,
sometimes to the detriment of the public
weal. All his life, Dick Rives tried to
avoid limelight positions that would
cause others to envy him and, perhaps,
get into competition with him. Believing
that Elbert Tuttle was a better adminis-
trator, he stepped down as Chief Judge
for Elbert Tuttle, frecing up time to craft
opinions too persuasive for difference of
opinion, and time to bring immovable
strength to three judge courts on the
firing line, and time to usc his unique bur
quict political skills to make justice hap-
pen on his collegial court. Those political
skills had become so renowned before he
went on the court that he was the most
sought after campaign manager in the
Alabama of his day, He was, before
going on the circuit court, political ad-
visor number one to Senator Hugo
Black and, then, to Senator Lister Hill,
among others. Indeed, Justice Black re-
peatedly said that perhaps his most im-
portant gift to his country was his input

on the appointment of Dick Rives to the
Fifth Circuir.

Dick Rives' skills as a lawyer are, of
course, items of legend. He was an advo-
cate of quiet passion, effective for plain-
tiffs and defendants in civil cases and a
veritable Clarence Darrow for criminal

defendants whose character he did not
find intolerable.

All this does not mean that Judge
Rives was a boring goody-goody, He
had a rich and subde sense of humor
specializing in delaved reaction jokes
that came out solemnly but within sec-
onds exploded into fun when the point
hit you. He liked to play practical jokes
on his friends. Once when | had a case
not up to standard and wanted five min-
utes of argument, if that, he insisted that
I take thirty minutes, all the while pre-
tending that the Court would be de-
prived if one so “distinguished”, with
such an “important” cause, argued only
five minutes. Looking back, no more fun
times can be remembered than evenings
of bourbon sipping and storyrelling and
chuckling with Dick Rives.

Until I got to know Judge Rives, 1
could never bear the thought that |
might have had some father other than
the one assigned to me by narure. But
after 1 came to know Judge Rives, 1
realized that I would have had exactly the
same feeling had nature inflicred me on
him.

On Hugo Black’s grave marker it is
written, “Here lies a good man.” On
Dick Rives’ grave marker, the same thing
can be written in script as bold or maybe
even bolder. After all, Hugo Black did
not exactly eschew the limelight.

—Hugo L. Black, Jr.

J. W. Smith

Joseph Wilson Smith of Phenix Ciy
died Seprember 6, 1982, at M.D. Ander-
son Hospital in Houston, Texas. He was
sixty-five years old.

Mr. Smith was born on February n,
1917, in Girard, Alabama, which is now a

art of Phenix City, He amended the

Iniversity of Alabama where he re-
ceived his LL.B in w4t. While in school
he was a leader in every facet of college
life. Among his many accomplishments
he served as president of the law school
student body and was clected 1o Who's
Who in American Colleges and Univer-
sities.

Three wecks after graduation, Mr.
Smith was drafted into the Army where
he served until 1947. He retired as a
major, having lost his right eye to cancer.

Those who knew Mr. Smith were well
aware of his involvement in both his
community and his state.

He served as a state senator, later was
elected o the Alabama House where he
served as floor leader for Governor John
Patrerson, and he served on numerous
committees concerning his work in
politics. In 1959 he was named the Out-
standing Legislator of the Year in Ala-
bama

Mr. Smith served as ident of the
Lions Club, director of the Boys Club of
Phenix City, president of the Phenix
City—Russell County Chamber of
Commerce, and as an officer or a
member of numerous other organiza-
tions.

He was a member of the First United
Methodist Church in Phenix City where
he was a former board member and Sun-
day School superintendent. He was a
member of the Russell County, Alabama
and American Bar Associations.

Survivors include his wife, the former
Lenora West Coghlan; two daughters,
Mrs. Jerry Murl {Sﬂdncy S.) Smuth and
Mrs. Norman W, (Lenora W.) Gregory;
two sons, Josecph W. Smith, Jr., and
Walter C. Smith, II; four sisters; two
brothers, including Roy L. Smith, Sr.;
and two grandchildren.
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T. A. Hamilton

Thomas Alexander Hamilton of
Mobile died August 29, 1982 at the age of
seventy-six.

Mr. Hamilton was bom in Mobile,
Alabama in February of 1906, the son of
Judge John Gaillard Hamilton and Au-
gusta Clarkson Hamulton. He was a
graduare of University Military School
and received his LL.B. degree from the
University of Alabama in 1928.

After law school, he joined his father
in the practice of law in the Hamilton
law firm which is the oldest law firm in
the state of Alabama. He practiced in
that law firm, now known as Hamilton,
Butler, Riddick, Tarlton & Allen, for
over fifty years.

Mr. Hamilton's commitment was not
only to the legal profession, bur also to
many civic and religious groups. He
served as chairman of the Board of
Trustees of the Mobile Public Library as
well as the County Law Library. He was
also chairman of the Young Women's
Christian Association of Mobile and the
Child Day Care Center. Memberships
included the Boards of the Fine Arns
Muscum of the South, the Mobile
Community Chest, Child and Famuly
Welfare Bureau and the Advisory Board
of the Junior League of Mobile, He was
a member of the Christ Episcopal
Church and a former vestryman for that
church.

Thomas Alexander Hamilton, a dis-
tinguished member of the Mobile, Ala-
bama, and American Bar Associations,
will be recognized and remembered for
his outstanding record as a promiment
lawyer and an honored civic and church
leader.

Deepest sympathy is exrended to his
wife, Catharine Chapman Hamilton of
Mobile; his daughrer, Mrs. Amicl Word
Brinkley, Jr.; three grandchildren; and
one great-grandson.

The Alabama Lawyer

J. O. Bryan IV

Greenville District Attorney Jesse
Oliver Bryan IV died August 16, 1982, at
the age of sixty-two.

Mr. Bryan, known as Jobie, was bomn
on June 13, 1920 in Greenville, the
youngest son of the late Mr. and Mrs.
J.O. Bryan. He was educated in the Jocal
public schools and completed his under-
graduate college work ar Vanderbilt
University and Auburn University. He
was graduated from the University of
Alabama School of Law and admirred to
the Alabama Bar in 1950,

Mr. Bryan retired from the Air Force
with the rank of colonel and served with
the Straregic Air Command until his re-
tircment in 1968, In November 1969 he
was appointed to the office of District
Artorney for the 2nd Judicial Circuit
composed of Butler, Crenshaw and
Lowndes Counties. He served in that
capacity until his death,

In Greenville, where Mr. Bryan lived

most of his life, he was involved in civic
affairs. He was a past president of the
Greenville Lions Club and held mem-
bership in the American Legion,
Woodmen of the World, VFW and
DAV, Mr. Bryan was also in the Alumni
Associations of the three universities he
attended and a member of the American
Bar Association,

Bryan had been admirted to practice
before the Supreme Court of the U.S.,
the U.S. Court of Military Appeals, the
U.S, Districr Court of Northern Ala-
bama, and the Kingdom of Morocco and
North Africa.

Family members include his wife,
Joan Dochring Bryan, and their four
children, Karen Bryan Reynolds of
Greenville, Jessica Bryan and William
Jennings Bryan (both students at the
University of Alabama), and Jesse Oliver
Bryan V who attends school in
Greenville,

— In Memoriam —

These notices arc published immediately after reports of death are received. Memo-
rials not appearing in this issue will be published ar a later date if information is

accessible,
NAME

BRYAN, Jesse Oliver, IV
CHENAULT, William Lowe

de LATHOUDER, Frank Durham
GRANT, George Mclnvale
HAMILTON, Thomas Alexander
MILLER, George Oliver, Jr.
PIPES, Sam Wesley, 111

PITTS, William McLean
REDDEN, Arthur Drew
RICHERSON, Mary Thompson White
RIVES, Richard Taylor
RUTLEDGE, Richard Elwood
SIMPSON, Robley Justin
SMITH, Joseph Wilson

CITY DATE OF DEATH
Greenville August 16, 1982
Decatur September 2, 1982
Birmingham July 30, 1982
Washington, DC  November 7, 1982
Mabile August 20, 1982
Montgomery November 12, 1982
Mobile October 28, 1082
Selma November 21, 1982
Tallassee December 7, 1982
Mobile September 25, 1982
Montgomery October 27, 1982
Haleyville August 18, 1982
Fairhope May s, 1982
Phenix City September 6, 1982
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The National Institute
for Trial Advocacy

Announces the Ninth Annual
Intensive Program in

TRIAL

ADVOCACY

The Southeast Regional
Chapel Hill, North Carolina

May 12-24, 1983

The Southeast Regional of the

National Institute for Trial Advo-

cacy is an intensive, eleven day
trial ;gdvnc.-n_'}r training program
designed for the practitioner
with less than five years trial
experience, The program has a
5 to 1 student-faculty ratio and
is taught by teaching teams
consisting of experienced trial
lawyers, trial judges and law
professors, Although demanstra-
tions of trial skills are performed
by members of the teaching
team and lectures are presented,
the primary method of instruc-

tions 15 to have individual i;lwyft-

students perform trial exercises,
\'-'11“:[1 are \r'l[,lL'l:lt-'ir.l"i.] .1||({ Caon
scructively eritiqued by the
teaching team. The trial skill

exercises will include jury voir This program will also include a
dire, OpeEning statements, direct, series of lectures on the rules
cross and redirect examinatian, of evidence and trial skills.

the introduction and wse of

exhibits, expert witnesses, im NOTICE OF NONDISCRIMINATION:
peachment techniques, and clos. The Nationsl Institure for Trial Advo-
ing arguments. Each participant cacy does not discriminate among

will be counsel in a full day trial candidates on the basis of race, religion

a ar sex. The Institute encourages appli-
with members of the surround-

cations from minority groups and
ing community serving as jurors, from women.

For a detailed brochure, fill out, clip and return:

Mame

Address -

Please send me information sbout NMITA'S Southeadst H#‘Eiilrlil
Professor Juseph Kala

University of Narth Carolina School of Law

Chupel Hill, North Carolina 27514

919 962.8518




Glassified

positions offered

ERISA LAWYER needed for established n
lawyer rax firm in Mississippi with heavy
ERISA work. Opportunity to assume im-
mediate responsibility. Reply in confidence
to Hiring Partner; Magruder, Montgomery,
Brocaro & Hosemann: 18co Deposit
Guaranty Plaza; Jackson, Mississippi 30201,

NATIONAL LAW FIRM sceks artomneys
for an on-going relationship to subrogation
and collection cases in the state of Alabama,
Please forward responses 1o Bennett & Ben-
nert, 760 Northfield Avenue, West Orange,
New Jersey orosa.

services

CUMBERLAND LEGAL RESEARCH
PROGRAM: The Cumberland Research
Board offers members of the Alabama Baron
opportunity to obtain assistance in legal re-
scarch projects for a minimum fec of $20.00
per memorandum or $10.00 per page. Gener-
ally, at least four wecks are needed to com-
plete a project, For more information, please
contact Vaughn Stewart, Research Director,
Cumberland Rescarch Board, Cumberland
School of Law, §oo Lakeshore Drive, Bir-
mingham, Alabama, 35220, Phone 8ro-2714,
ext. 1,

PRODUCT LIABILITY EXPERTISE in
analysis of all metal related failures; structure,
crane, cable, chain, pressure vessel, pipe, au-
tomotive, aircraft, protheses, etc. Profession-
ally staffed, completcly equipped hboratory.
Comprehensive technical reports, deposi-
tons, expert witness testimony. References,
brochure on request, HURST METAL-
LURGICAL RESEARCH LABORA.
TORY, INC., 2111 West Euless Bivd., Euless,
Texas 76030 (Mallas/Fort Worth Metroplex).
(817) 267-3421 or (B17) 283-4981.

TRAIN SPEED-STOPPING DIS-
TANCE. Expert testimony on stopping
distances and speed of trains equipped with

The Alabama Lawyer

oNotices

air brakes. Computed with cermainty with
COMPUTCT assistance.
AIR BRAKE CONSULTANTS, INC.
Prof. Robert MacRae
(Physics)
P.O. Box 16
Anniston, AL 36202
(204) 236-5260

books for sale

FOR SALE: Collier Bankruptcy Practice
Gudde (7 vol.), Collier on Bankruptey, 15 Ed. (o
vol.), both complete and up to date. Contact
D.E. Robison, I'O. Box 1373, Dothan, Ala-
bama 36302, Phone 2933000,

FOR SALE: Code of Alabama, 1975. Necds
1982 Pocker Parts and Index. Excellent Can-
divon. Conrtact Douglas C. Frecman, 3z
Cottonwood Drive, Montgomery, Alibama
36100. Work: 262-4831. Home: TR 5747
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All requests for classificd notices must be
muﬂl. i ads must be prepaid.

-member advertisers wall receve a
complimentary copy of The Alabama
copies are §3.00, plus postage.

CLASSIFIED RATES
(205) 269-1515

!;::-memhﬁ:nf&eﬁhbmum

$30.00 per insertion of so words or less
$.50 per additional word

Members of the Alabama State Bar: No
charge for classified ad placement

DEADLINES

November 15 (January Issuc)
January 15 (March Tssue)
March 15 (May lssue)

b 1 (Spvem i)

Uy 15 [ | ssie
Sq:tuuﬁ:a 15 (November Issue)

MAILING INFORMATION
o

The Alabama Lawyer Classifieds
P.O. Box 150
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Binders to hold your new Alabama Lawyer may be purchased by
sending $6.50 to The Alabama Lawyer, D. 0. Box 4156, Montgomery,
Alabama 36101. Each binder is designed to keep your six issues a year of The
Alabama Lawyer attractively organized for convenience, special care and
casy reference. Order your binder today . . . and we'll keep you covered for
years to come.

Please be reminded that effective January 1, 1983, documents filed on
8 1/2 % 14 inch size paper will not be accepted in the federal courts. All
pleadings or documents will be required to be on 8 1/2 % 11 inch size
paper. The 8 1/2 x 1 inch size applies to stationery and related
correspondence-type material as well.

The opening ceremonies of the Eleventh Circuit Historical Society
will be held on Monday, January 24, 1983, at 4:00 p.m. in the U.S. Court
of Appeals Building, s6 Forsyth Street, N.W., Atlanta, Georgia. A
portrait of the Honorable Elbert P. Tuttle, ]udy. Eleventh Circuit
Court of Appeals, will be pru;u'ltt.d to the society at that time. A
reception will follow the ceremonies. An invitation is extended to all
members of the Alabama State Bar.

The cumulative index for The Alabama Lawyer for volumes 34-43
(1973-1982) has not been published. The advertisement in the October
1982 issue of the bar journal was intended to see if sufficient interest
existed to warrant the publication of such an index. All responses to the
ad will be kept on file and you will be notified when the index will be
published and how much it will cost. Please continue to respond if you
are interested in the index. The cumulative index for volumes 1-33
(1940-1972) 15 available for $5.00.

The names of Joseph D. Phelps, Montgomery, and Norborne C.
Stone, Bay Minette, were inadvertently omitted from the list, in the
October 1982 issue of The Alabama Lawyer, of those lawyers whom have
received the Alabama State Bar Award of Merit for their outstanding
and constructive service to the legal profession in Alabama. Both re-
ceived the award in 1980.

The first deadline for reporting compliance with the twelve hour
contnuing legal education requirement was December 31, 1982. The
requirement applies to all members of the Alabama Bar, resident and
non-resident alike, unless a specific exemption has been granted. Every
member of the Alabama State Bar must file the report entitled “Annual
qu:-rt of Compliance With Continuing Legal Education Require-
ments” (MCLE Form 1). If you have not done so, do so today. If you
did not receive a reporting Fm‘m request one hx calling 20’-}“'2.159-[}[\ or
writing to the MCLE Commission, Alabama State Bar, . O. Box 671,
Montgomery, Alabama 36101,

Joziseary 1ol
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LEGAL PRINTING

I

Legal and Financial Printers Since 1910

Experienced, Dependable, Responsible,
Confidential

Prospectuses, Proxy Statements,
Official Statements, Tender Offers,

Indentures and Briefs

130 South 19th Street
Birmingham, Alabama 35233
Telephone: 205/251-5113
Contact: Harold Fulton, Vice President
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UPCOMING

1983

Jan. 20-21

ADAA Mid-Winter Conference, Sheffield
Jan. 27-29

ATLA Mid-Winter Seminar, Birmingham

Feb. 2-9

ABA Midyear Meeting, New Oreans, LA

May 13-14
¥LS Annual Seminar, San Destin, FL
July 21-23
Alabama State Bar Annual Meeting, Birmingham
July 28-Aug. 4

ABA Annual Meeting, Atlanta, GA

The Alabama
AWYCr

Mon-Profit Organization
U, 5 POSTAGE
PAID
Parmit Ma. 125
Monigomery, Ala. 36104

ot °It (Govered

JANUARY

FEBRUARY

Birmingham

SAT 1| FRI 14| MON 17 WED 2-9 | THURS 4 |THURS 10
MNew Years Day Legal Writing Deadline for March ABA Midyear Meeting | Products Liability, Inzurance, Huntsville
Birmingham Alabama Lawyer Mew Orleans, LA Birmingham (ABICLE) | {ABICLE)
[ABICLE)
THURS 20| THURS 20 |FRI 21 FRI 11 | THURS 17 |FRI 18
Alabama Drunk Alabama Disirict Alabama District Insurance, Insurance, Insurance,
Driving Law, Attorney's Assoo Attormey's Assoc. Birmingham Mobile Montgomeny
Birmingham [PES) hid-WWintar Mid-Winter [ABICLE) [ABICLE) {ABICLE)
Conference, Confarance, )
1 + Trial Advocac
Sheffield Sheffiald Hinofieitirgios
Technigues,
Birmingham (CICLE)
FRI 21 | THURS 27| FRI 28
Alabama Drunk Alabama Trial Alabama Trial
Driving Law, Lawyer's Assoclation | Lawyer's Association FHI 4 WED g SAT 1 9
Montgomery (PES) Mid-Winter Seminar, | Mid-Winter Seminar, Federal Practice, Banking Law, Federal Rules of
Workmen's Birmingham Birmingham Birmingham Birmingham (ABICLE) | Evidence,
Compensation, ' " [ABICLE) Birmingham (CICLE)
e i Labor Arbitration,
Birmingham [CICLE)
FRI 28 | SAT 29 FRI 25 | SAT 26
General Practice, Alabarma Trial Tnal Advocas Trial Advocacy,
Birmingham Lawyer's Associalion Birmingham {'5JCLI::| Birmingham (CICLE)
(ABICLE) Mid-Winter Seminar, -




