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''At Union Bank, 
ure urork bard to 
ea1·11 your tI·ust. '' 

-Henrv A. Leslie. 
l'm siden 1 a;,d Chi, :f 1; .~CC\llh'C Ollirc,r 

Union Bank \,\101·ks closelv with manv Alabama 
attorneys in the admi.nistralion of trus ts ~111d estates. 

Our investn 1enl capabiliti es have in creased 
dramaticall y in th e past year by th e addit ion of a 
state -of-the-ar t comput el'ized sys tem . As Alabamu 's 
largest ind epend ent bank , we con t11Jl a ll our 
investmen t process ing wiU1in th e T111s l Oep,u'lmen t lo 
asstu'El constant attent ion and comp lete confid entiality 
foryou1· clients. 

V\le invite your questions abou t Uni on Bank's tru st 
se1vices. Our exve rien cecl trust ollice1s will be glad Lo 
discuss any business , financia l or adn1inis t1·a t ive aspect 
of lhe se1vices we p1uvide. 

I Ii ti >11 
B4nK & TR UST.1[>1,lRFIJIC 

60 Com merce Stree t 
Mont gom ery, Alabruna 36104 

(2051265-8201 
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Mr. Nortiomc C. Sn:mc, Jr., 1!>8z.83 

prcsidcnr of the St:trc Bar, is a parmcc ,n 

the Bay Minette bw ftrm of Stone, Par· 
rin, Gmnnde & Crosby. Heis picrured in 
from of the Baldwin Couno:y Court
house. 
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I r seems ju.It• short while ago that I 
penned my first "message.'' Although ir 
is, •r lc3St for me, • difficult t3Sk, I sin· 
urely welcome the opportunity ro use 
this medium ro report 10 )'Ou and to 
bring you up tO dJte on the •rovincs, 
go.1ls nnd problems of )'OUr profession. 

We inu:forc with d1is issue n new for
mat ond style for Tbe A /11b11111n I .. nwycr. 
Excep1 for chc cover, we tti.1sr you will 
like it and thor you will offer criricisms 
:u,d give u, !he IX'ncfi1 of your obscrva• 
tions. The editors particulJrly welcome 
new> from local bor :associations and 
" •111 our publication w serve :u; • means 
of communication bc!Wccn local bars. 

I would be less !han candid af I s:lid 
tlm aU is wc:11 wid, !he Alabama Bar. 

The Bar Commission Is srruggling 
with (inmcial problems and is doing :ill 
it con ro acquit irsclfofits responsibilities 
to you with available funds. For exam• 
pie. we arc confident that Tbt Alnbamn 
ut"'!(" will, through !he quJlity of its 
conu:m :md the more •ttrncu,·c b)'OUt 
for ,dvcrtising, become ~-sust:lining . 

But th3l penny hopefully saved is 
subjeet 10 a rt:tlly pressing dcmmd. 1 
speak of the need to instrul a computer 
system nc J-lcadqunrtcrs with prnpcr 
programming ro hand.Jc (1) membership 
reco rds, (2) section and committee 
members 2nd functio ns, (3) Young 
Lawyer rosters and activities, (+) i\ifan· 
d>tOI')' CLE's massive demand< for 
proper posting and record keeping, (sl 
admissions, (6) bar examination K-orcs 
and results, and (7) disoplin• t)' func· 
tions. 

Our problems arc not all financial. As 
ym,r president, it has been revealed m 

• 

GJ>residettt's 
GJ>age 

me char there mny be lawyers who arc 
abLLsing the Indigent ~fonsc Fund sys· 
tc:m. This. if true, is deplorable! Your 
,ssoci2tion with the ,oopc nrion of the 
Administnave Office of Couns ,skcd 
chc Lc:g,slacure to cn .. a our pttSCOt sat· 
utc go\'tming the payment (through a 
trial rax paid by others) of counsel for 
indigents charged with crimes and for 
juvc11ilcs. If you nrc nppointcd counsel, 1 
suggest you rend ngain the sramcc which 
authori,,:s the payment for your service$ 
and then rc:ad the D~plinary Rules and 
the Criminal Code. 

£tis inconui\'\lblc 10 me. and lam sure 
toalmosnll bwycrs, that a lawyer would 
lie to the Court; howc,•cr,thcrcan:thosc 
among us who, from chc appearance of 
things. arc doing just that. 

Accordingly, I have instructed our 
staff attorneys nt the Ccmcr for Profes
sional Responsibility ro conduct a !bor
ough invcsrigntion of the auttcr, rocon
sult with and coopcrnrc with the comp
uoUcr, aod tosubJ«t the daimsof anor· 
m:yscocompureri7A'<lscruriny. This isno 
ca.<y cask, 2nd it ccruinl)' is diSt2Sreful ro 
me, but not nearly so hard or disrasrcful 
as to stand up and say ro che public as 
your spokesman thn.1 we have law)•crs 
who will mi, rcprcscnr F.icts and abuse 
their righr to cfaim funds generated by 
the public {lie and chC3t arc rcalli• better 
words), and dm we arc doing nothing 
abour ir. We nrt doing something; we 
rill do something. 

I know full wdl tl10r most lawyers who 
read tliesc rcmnrks will shrug md say, 
"So what, thatdocm't npplyro me." You 
could not be more miscakcn. If you wam 

rhc rcsp<:ct of the public for our profcs· 
)ion, if you wane your calling to be con· 
sidcrcd one of dignity, then )"OU better 
be conccmcd. I owe it to you ro do 
something :about this, <llld )'OU o,ve ir ro 
younc:lf md !he profession to ferret out 
those •mong us who would disgr.tce us 
and bring us into disrepute and disfu\'or. 

By the time chis reaches you each 
lawyer will have reponcd hi, or her 
credits under our Mandatory Conrinu· 
ing Legal Educ-arion program. I can re
port that you who an: co,·ercd hn1•c bc,cn 
mosr receptive, your coopcr.tuon has 
bccn c.rcdknt, and the progr.tm is off 
>.nd running. 11 is • success. bur, just as 
any ocher prororypc, we 3tC expcricnc· 
ing a few "bugs.~ Th,·rc ha,·c bc,cn, and 
nre now, some problems with respect 10 

delivery nf services, ccrtifknrion of 
sen,i11ars ru,d co1tfc.renccs, nnd 111ojnre· 
auncc of records. We arc, however, in 
good hands. Our dirc-cror, Mary Lyn 
Pike {who tceci\'cd her license on Ocm· 
her 1ith), and the MCLE Commnrcc 
under the guidance and cutcbgc of our 
"p'1lc fin.le sar from Fon Payne," Wil· 
linm Scruggs, could not be domg 3 better 
job wit.h n difficult rnsk. 

·111is "message" wiU be appc1tring wirh 
every issue. r shall rry ro be concise and 
yet thorough. I rcgrc1 that I had to spend 
so much time and space on the Indigenr 
Ocfensc Fund mam:r, bur I felt compel· 
led 10 do so. 

I clo;c, by offering you mr sincere best 
wishes fora Happy and Prosperous New 
Year. 

Norborne C. Srone, Jr. 

J tfn NA'] 191) 



Secretary's 1 

~port 

The "new'' Aln/J1rmn l,nuyrr rcprc
scnrs a , rep in the achicvcmcnr of a pcr
S<mal goal I have desired for our oor 
association for over rcn yca..,._3 better 
means of communicati ng with chc 
mcmbcr$hip in a timcl)• f.uh,on. 

In a changing pmfrss1on, speed and 
cffccrivrocss of cransmiuing informa
tion h viral to an informed membership. 

The best publications in the world still 
must be received-and read. I run con
vinwl th-;it the Board of C:Ommissioncrs 
:tnd the Board of Editors will iosurc a 
quality publication. The U.S. Post Of
fice, while not perfect, will afford a 
proven vehicle for delivery. You must 
J>rovidc the address. 

First class postage to a membership of 
more than scvcnry-two hundred is pro
hibitive and we mUSt, thcrcfon; US<: a 
bulk p<,rmir which do,:s nor •llow for 
forwarding-though Ml dass mail will 
usually be fonvardcd for six months. 

You have only one address in our 
records-t hat provided by yo11. 

Because of recent usc of first class 
mailings to communicate with the 
membership, we have had over five 
hundred pieces of mail mumcd ;as "'un
dclh•crablc as addressed" or"fonvarding 
order expired." Out tr.icing efforts indi
cate rhac some of the nddrcsscs in our 
system were as much ns rwo years our of 
dace! This memsone thing-thosc"o ld" 
addr= resulted in the non-delivery of 
01061 of the mail sent to those addresscs-

TI1c all roo frequent comments I ha,'C 
noted etmceming a member having not 
received anAJ(lbnmn [.,1111yr.r, a Commis
sioner's election baUor, a CLE reporting 

fom1, or convention rcgi.rrnrion materi
als ,s readily undcmnndablc. 

We uc spending )'Our money to 
con,municarc matters of impomncc ro 
you. 

Please send a change of 2ddrcss ro the 
b:u-when you change office locations or 
post office boxes. Don't rely on others co 
do this. Requests for change.< of address 
arc handled individually. Some of our 
members use home addn.'SSCS; therefore, 
a mulri•namcd letterhead will nor effec· 
nme a change except for rhc wrucr or 
others noted therein spccilicaUy .-.,. 
qucsnng ~ change. 

It is my inrcnrion to use chis spocc ro 
address totally practical mam:rs of con-

cem. We need your correct and current 
nddrcss! If the nddrcs:. 0 11 your bar 
mailing label is not correct or 1>rcferrcd, 
plca!c write ll$ immediarcly. 

JUST ANOTHER REMlNDER
Your 11)82-83 sure license to practice law 
should have bcccn purchucd no lar,,r 
than October 31, 198~. Your probate 
judge or license commissioner is re· 
quired tO notify the presiding circuit 
judge of all current license holders . 
Pcn:ilcics arc a=k"d to the initial S100 

cost alter October 31. Arc you practicing 
withour a licrosc? 

Rcgu1nkl T . H amner 

Submit changes of address to: 

Alabama State Bar 
P.O. Box 671 
Monrgomery, AL 36101 

, 



Scope Note 

The rules governing appdlacc prac
tice in the Afabama Appellate Courts 
(hereafter usratc court" ) and the United 
Srates Court of Apix-..us for the Eleventh 
Circuit (hereafter "federal court" ) have 
sufficicm similarities which can lull the 
practi tioner into a degree of la.~ity d1at 
could lead to overlooking some very sig
nificant differences. T11is ar,iclc will ac
centuate some of these variatio,u in what 
can best be described :is a "nuts and 
bo lts" section and will thereafter give 
some thoughts on the "arr and science" 
of appellate advocacy in Alabama. fa. 
craordinary writ practice and criminal 
appeals arc not treated. 

The future of appellate advocncy is 
w1dcc revaluation. Son1c vie,v oral ar· 
gumcnr as a ritual more mandated by 
tradition than value. Sec the updated 
analysis of Davis, T/Jt Aw11me11t of an 
Appeal, 26A.8.A.j. 895 (1940) in Gould , 
OrrilArg11mmt Losing IM Appeal, 8Liri
gtrtio11 3 (Spring 1982). On the other 
hand , the advantages of expanded oral 
argw11cnr followed by a ruling from the 
bench, utilizing a drastica lJy slashed 
,vrittcn submission, are rcvic\\•cd in 
Mc-ador, Tlmmg/J the Appellate Omrr ;,, 
127 Days,Jwlges' jo,m,a/ S9 (Spring 1981). 
l'or the current rJ1inking of a federal ap
pcUatc judge on the new l'ifth Circuit, 
sec Rubin, Thoughts on Appcllnte Advo
cacy, 6 AU-ABA Co,mc Mat~rinls ]011r-
11nl u3 (1982). The appeUatc decision· 
making process is indeed time · 
consumiagand c.xpcnsivc. However , the 
importance of o utput of high quality in 

• 

Appellate Practice Pointers for 
Alabama Lawyers 

in Civil Cases 
Cb.amp Lyons, Jr. 

01a111p Lyo11s,Jr., a pnrtm,,. ;,, t/JeMobilt lnw ftm , of Coale, Htlmsi11g, Lyo11s & Sims, is 
a grnd11atc of Hnrvard U11i,,crsity a11d rcttivtd /Jis LL.8. from tbc Uniwrsi~y of Alnbnmn. 
Mr. I~yo11s preseittly sen1es 011 tl,c Board of Editon ofTl,e Alabama Lawyer. 

the form of precedent by which ro judge 
future disputes should be weighed 
carefully before major changes are made 
in an efforr 10 cue down on rJ1c time, 
effort aud expense. Until we arc con
vinced that a substin,cc mcchan.ism is 
capable of produc ing nt lca.$t the same 
quality of precedent as is now lx:ing gen
erated, we should not rclegacc today's 
proct-ss to the Status of a luxury we can 
no longer afford. However , a sntdy of 
alrcmatives is beyond the scope of chis 
article so \VC tum co son1c. con1mc.ntS 
about die process as we now know it. 

Nuts and Bolts 
Which C01,rl 

The appeal from a state trialcour,goes 
to the Supreme Cour, of Alabama when 
the claim, c.,dusive ofintcrcst and coses, 
yields a recovery of more than S10,ooo 
or , when the plaintiff recovers nothing 
and the amo unt claimed in the trial 
court., exclusive of interest and costs, ex· 
cceded $10 ,000 . Furlher, the Supreme 
Court hears all appeals in claims solely 
for equitab le relief, regardless of the 
amount in co11troversy. Where legal and 
equitab le claims arc mixed in the same 
action, the <-quirablc claims arc disre
garded for purposes of determining 
jurisdiction . However , rJ1c foregoi ng 
no twithstanding, the Court of Ci"il Ap· 
peals bas jurisdiction over all workmen's 
compeasacion cases and domest ic rda
tions cases. Further, all adminiscrativc 
appeals other than from the Alabama 
Public Service Commission arc fik-d in 
d1c Cour,ofCivil Appeals. Sec§ 12-3-ro, 

Ala. Code (1975). Except in !inured cir
cu1nsranccs \vhcrc dlrcct rcvic,v is avail
able in the United States Supreme 
Court., an appeal from a federal distr ict 
court in Alabama goes ro rJ1c United 
States Court of Appeals for the Eleventh 
Circuit. 28 U.S.C. 1921. 

The Deadlines 

111c notice of appeal in stare court 
must be filed , not served , within 
forty-two days of the entry of judgment 
c.~ccpt rJ1at a time limit of fourteen days 
applies co certain inter locutory orders iii 
claims for injunctions or receivers, pro· 
ccedings determining the right to public 
office, and final orders in actions for 
validation of public obligations. ARAI' 
4 (a) (1). The notice of appeal in federal 
court must be filed within thirty days of 
final j udgment. FRAP 4. This deadline 
also applied to ccrrain imcdocucory or
ders in claims for injunctions, receivers 
and maritime and patent cases which arc 
appcalablc by stature, 12 U.S.C. 1292(a). 

Stare court practice permirs the ccr· 
tification of rulings o n controlling ques
tions oflaw which arc inr.crlorutory and 
would not od1crwisc support an appc:i.l. 
However , a pecition for permission to 
appeal must bdi led wirl1in fourteen days 
of rJ1c ruling with the Clerk of the Su
preme Court., accompanied by the trial 
court's approval of an immc-d.iate appeal. 
Sec ARAP 5 (a). The federal analogue is 
28 U.S.C. 1292 (b) but a ten day time 
limit applies to sucl1 appeals. 

Cross appeals arc d ue wirltin fourteen 
days of the filing of the nocice in state 

]11,uurry 198.J 



~-ourt (ARAP $ (a) (2)) and fcdcru court 
(FRAP • (a)). 

The rime for an appol stops ,n srare 
court when a rmuJ.y post-trial morion is 

filed (ARAP • (a) (3)) and a 1imilar re
sult obtains in federal court (FR.AP 
• (a)). Rut, ,n sme court, tl1e po~t-rriol 
morion must be acruolly Jilttl wirhin 
thirty days. City of1'nlladegn ,,. MtRne, 
375 So. 2d 419 (Ab. 1979 ); ARCP w, .u 
amended In fedcru court, the motion 
n«d only be served within du: proper 
time and filed before savicc or a rc.uon· 
able rime rhercarrcr. Snt/QN'11!, r. Bo1,d,n,.. 
llit:r Lrtl., $27 I'. 2d 1131 (-rh Cir. 1975}, 
cited whl1 appmval inAllt11 ,,. Ault , 5(14 
I'. 2d 1198 (1th Cir., 1977). Nore that the 
federal cimc fmme for post-rrial mmion s 
is ten, nor tl1irry, days. Sec FRCP so(b), 
s1(b). 59(b), (c). 

TbeR=,rd 

The srare coun: procedure for the 
prcpar.irion of the rttard calls for the 
prcparuion of a photocop)' of those 
portion~ of rhe pleadings , morions , 
charges, exhibits, docker sheet~. and re
porter's rrnnscript cl1at have been desig
nated by che parries. Provision is made 
for the exclusion of fonuol matters su,,h 
as subpoenas, nlOtions for continu-:in<es, 
and pre-rrinl discovery materials nor 
made a pan of the proceedings below. 
ARAI' 10 (a). (b) . An agreed statement 
in liro of the foregoing is permitted. 
ARAI' 10 (c}. The original papers, com· 
prising essential!)' the same materials, 
make up die record in federal coun . 
PRAI' 10. Lcgnl si,.c paper is rcqLLircd in 
state coun (AR.AP 10 (b)) while the fed
eral system shifts to lettcrsizcon J:inunry 
,. 1983. 

An cxrr• copy of the record ,ulli<:CS in 
liw of an appendix in stare coun. AR.Al' 
30 (g). Otherwise. ropics of an appcndu 
whid1 contUns excerpts 'from the record 
shnll he filed. ARAI' 30 (b). The federal 
coun docs not afford the option of an 
additional copy of the record in lieu of an 
appendix. Instead, the appellnnr musr 
file 111ir/J /Jis brief, four copies of a sepa
rately bound ~Record Exccrpu" con
taining the specific itmis irferrcd ro in 
Ruic u (a),Jnrmm Ri,la ofU. S. O,urr 
of App,nls for rlu Ek,enr/1 Cimur 
(herein alter ~1 Rn· "). 

T/JeBrief 

·n,c fom,nr of the state court brief is 
governed hy ARAP 18 while the same 

ground is co,·crcd in fcdcr.il coun by 
FRAP 18m1d JR11·11 (f). Thcsrarccoun 
ouiline is much less spcofic lhan the fed
eral and the sequence is nor the same. 
Stare court requi~ rhc following in the 
order enumerated below: 

Request for Oral Argument-Thi s 
musrappear on the front cover. Re:isons 
in support of the request mtL~t be in
cluded. Thc_rc is no spc:cification as ro 
where thcsc should appear buc their in· 
clusion pnor to the Table of Contcms 
would appc2r ro be appropriate. Sec 
AR.AP 3+ (a). 

Table of Cooicnt&-A t:ablc of au
thorities is also required at cl1is point in 
the brief. AJW > 28 (a) (1). 

Sta tement of the Cnsc-A history of 
the case, rnthcr than the f.ict..~, is appro
priate. ARAP 18 (a) (1). 

Staccmcnt of the_ Issues-Prin cipal 
legal .tut:horitio mu.u also bc fumishcd. 
ARAP 18 (a) (3). 

Scau:rncnt of the Pacts -(ARAP 
18 (a) (+). 

Argument-A •'Um11l31')' of .tl'l,'UmCl'lt 
preceding the nrgumcm is optional. 
ARAP 28 (a) (J). 

Conclusion - AR.AP 18 (a) (6). 

In fcdcrol court , the following is re
quired in the order pl'C$Cnted: 

Title Pagc-lR u-u(f) ( 1) 

Certificate of Interested Persons 
I Rtt·tt (f) (2) 

Statement Rcgording Prcfcr
cnce-lR11 ·22 (f) (3) 

Statement Regarding Oral 
Argumcnt-lR11 -12 ( f) (+) 

Table of Contents and Cirations
lR.11-11 (f) (sl 

SC1tcmcntofcl1e luues-IR11-22 (f} 
(6). Sec FRAI' 23 (a) (2) and note that, 
unliki, ARAP 18 (a) (3). there is no re
quiremmt of Setting forth principal au 
thorities oflaw a1 this poinr in the bric[ 

Statement of the Case-lRn·u (I) 
(7). The history of rhc c'.lsc and the facrs 
arc subsumed under this heading. 

Summary of the Argumcnt-tRu · 
u (f) (8). This is mand.:uory. Compare 
ARAP 28 (a) (s) where a summary is 
optional. 

Sl3tcmcot of Jurisdicrioo-IRu -
22 (f) (9). 

Argumcnt-lR 11-12 (f) ( 10 ). The 
authorities cited should conform, when· 
ever possible, to A Umfan11 Sytttm ofCi
t11rim1. A proposal is pcnding which 

would make this a mandatory require
ment. 

Condusion-JRn-u (f) (11). 

Certificate of Scrvicc-rR11 ·u (f) 
( 11). 

TI1c state court imposes on the appcl· 
Ice aU of rhc requirement., of form, ex· 
ce1>r c:he conclusion, but pcmiits adop
tion of portions of the appellant's brief 
where die appcllcc is satisfied. ARAI' 
18 (b). Thc fcdcralcoun: requires the ap
pcllcc's brief to be in the same: form•t as 
appellant's brief. Sec CRn·u (f) which 
applid ro ~each principal and am,cus 
brief." The mrc coun: ruld arc silent on 
the content of a reply brief (ARAI' 
28 (c)) while ti:dera.l cottrt rules require a 
reply brief co com:ain a table of contents, 
srorerncms of the issues, argwncnt, citn· 
tions of authority and certificate of scr· 
,•ice (I Ru-u (g)). 

TI1e length of an appellant's brief and 
an appdltt' s brief in state coun is re· 
smcted ro fifty t)'pCWrittcn pages of nr-
911ma11 while a reply brief is limited to 
1wcnry-five typewritten pages. ARAI' 
28 (g). !'onio ns of the brief which nrc 
not part of chc argument, such as state· 
menr of the ,-nsc, etc., arc nor included in 
calculation of the page Ii mi ration in srnrc 
court . The appellant's opening brief 
cannot exceed fifcy-6vc pagd in federal 
coun while appcllcc's brief is limi1cd co 
fifty page$. The reply brief must not ex· 
cced c,vcncy-fivc pages. IR.11-n (c). Bur, 
in fcdc_ral court, the compu~~tion of tl1e 
page limirnrion begins with the si::nc · 
mcnr of the issues. The additional pages 
nvailnble to an nppd lanc arc compcnsn• 
tion for ha,•ing had the laboring oar on 
the St1tcmcnt of the case, including an 
outline of the f:icrs. 

Typewritten briefs in st:arc court 
should be on k:tter size paper with 1-1/ 1 

ind1cs of margin, using only one ~ide of 
the page. Double spacing is rc.-quircd ex· 
cept for citations and quoted material. 
Binding is at the left side with pagination 
on the lower right hand side. ARAI' 
31 (n) (1). The federal court is more spc· 
citic and limits each page ro thiny ,four 
lind of text and such line limitation is 
"proportiotutdy adjusted" for footnotes 
or quoccd matter. IRn-u (d). My expe
rience with rhc Lmgu,.gc has resulted in 
the interpretation that thirty-four lines 
arc all you g,-r, regardless of foomo,cs, 
quotcS, etc. While state court specifics 
"•t leMr II point type" (ARAI' 31 (a) (1)), 



federal court specifically condemns elite 
or similar type as not being n-po inrtypc. 
1R11-22 (d). 

Covers of briefs arc the same colors for 
respective parries in State and federal 
court . Co mpare ARAP 32 (a) (3) and 
FRAP 32 (a). These rules each specify 
use of color< only where "available" if 
commerci al duplication is not uso-d and 
requires colors otherwise. However, d,c 
federal court describes use of colors in 
mand atory term s. Sec IV (F) . 2 (a), 
forim,al Opcrati11g Procedures of United 
States ('.om1: of Appmls for the E/e11w t/J 
Circ1tit. 

11,c time in which ro lilca br iefin state 
court is twe nty-eight days from comple
tion of d,c record for appeUant, twenty
one days from service of the appeUant's 
brief for appd lces, and fr,urtccn doys 
from service of the appeUec's brief for a 
reply brief. ARAl' 31 (a). However , the 
brief must be flied with the Court o n the 
date it is due. Bu t, uscofccrrifit-d mail on 
the last day is created as the equivalent of 
timely filing. ARAP 25 (a). Service is 
com plete on maili ng. ARAP 25 (c). 
The.re is no provisio n for duce extra days 
when service is by mail. Compare ARCP 
6 (c). Thus , the appellee cannot add 
duce days for mail service, 3Jld, likewise. 
the appcllantcmno t do so in computing 
the time ro serve the appel lce's brief o r a 
reply brief. ln federal court , d1e compa
rable time frames arc forty days, thirty 
days and ten days , respa:tivcl) ', (FRA P 
31 (a)) butthe dircccxtra days for service 
by mail ar.c available (FR.Al' 26 (c}). 
FurtJ1cr, d1e req uirement of filing is 
satisfied by mailing on the last day if"th c 
most expeditious fon11 of delivery by 
mail." ot her than special delivery, is 
used. FRAP 25 (a). 

The service of an original and four 
cop ies of the brief is adequate in the 
Sup reme Court o f Alabama unless d1c 
clerk di rccrs othcn.visc pursuant to a 
standing order of the clerk authori2.cd by 
ARAI' 31 (b). Service of an origina l 3Jld 
two copies is rcqu i red in the Court of 
Civil Appeals. ARA!' 31 (b). Seve n 
cop ies of briefs arc necessary in tedcral 
cou rt. tRu-22 (e) . 

Motio ns in state cou rt shou ld be on 
legal size paper (8-1/ 2" X 1+"). AllA.I' 32 
(b). Federal co urt motio ns should be oo 
letter size paper (8-1/ 2" x u ") and must 
co ntain a ccrrificatcof interested persons 
unless "p llrdy procedural." !R u- 17 (a). 

Art and Science 
Preparntum Jo,· Appeal 

There is no o ne "correct' ' way to pre
pare an appellate brief just as there is not 
uo3Jlimity on how ro write a boo k o r 
paint a picture. rto,vcvcr, certain tech· 
niqucs can be identified wh ich sho uld 
ha,•e advantages regard less of the narurc 
of the case or status as appellant or ap · 
pd Ice. 

The prepararion for the appeal begins 
at least during rria~ if noc soo ner in some 
instances. During the course of trial, l 
like to save the last few pages of a yellow 
pad for notes to rcmiod me of instances 
where it appear s that erro r might have 
entere d the rccord.lfthecrror is adverse, 
l try to jor down a shortha nd rendition 
of dtc thcoi, • support ing the contention 
if it is not othcnvise ob,1ious. Likc,visc, 
where the error is claimed by die other 
side, a note concerning the ,vc:akncs~ of 
d1c adverse pan:ts legal pos ition or 
methods to show ham1less error shou ld 
be preserved. 

After the trial, and certain ly within • 
few days , discipline yourself to review 
those note s along with your recollection 
of closing arguments of all parties and 
then dictate a memo rand um which 
summarizes the pros and cons of con · 
tested legal matte rs and fucrual issues. 
Noching is more frustrating than an ar
t.empt at rebutta l of a thorough post -tria l 
n1otion or mcn1ornndun1 ,vhich n1ar~ 
shals all of d,e most favorable evidence at 
a time when you know that an adequate 
counterpoint existed for every conclu
sio n now being advanced by your oppo · 
oent but you have allowed the record tll 
become so cold that i, is beyond recall or 
is not presently capable of an cqunlly 
powerful statemcm in refutation. 

For many years the cc,nvcnoona1 wis
dom supported the belief that trial cou11-
scl cou ld hand le the •ppcal in most in
stances ,vith greater success than a 
lawyer who was a stranger to the record . 
Having handled appeals from bod , per
spectives, I do not subscr ibe to this 
d1cory. Many able trial lawyers arc as 
unsuited for appellate practice as d1cir 
appella te counterparts wou ld be in the 
trial court. Furd1en11ore , the fresh in
sight of the strang er to the record can be 
beneficial . However , ~, an appea l is co11-
sidc red likely and the injection. of a 11ew 
mo mcy ro handle the appeal is also fore-

seen, that individual should be exposed 
to ,he case during preparation of the trial 
memora ndum. Furd1er, he shou ld be 
kept apprised during the trial of those 
issues likely to have appcUnre signi fi
cancc so as to protect ngmnst the pros· 
pt,-ct of imaginative approac hc'S of ap · 
pellate cou nsel which on ly come ro light 
at a time when it is roo late to be of 
benefit on appeal. Since obvio us advan · 
tages flow from an o n·tl1c-sccnc fumil
iarit)' wid1 d1e r<-.:ord, the need for d1c 
post 111/tJ'fem file memorandum prepared 
shortly after trial by crial co unsel is even 
more critical when new counsel will be 
invo lved for the appeal. 

If trial cou nsel docs nor assumc pri
mary responsibility for the appeal, he 
should remain readily accessible to the 
appellate lawyer. When the case is or
gucd , the trial counsel should plan to be 
present , particular!) ' where there is any 
likelihood th at questions co uld arise 
co ncerning the status of the record with 
which the appeUatc lawyer might be un
familiar. Sec B,·ook/Ja11m lmulscapt & 
Gradi11g 0,. , Inc. 11. }. F. Bnn.011 Co11-
traeti1,g Compmiy, 676 F. 2d ; 16 (11d1 Cir. 
1982), morion to dismiss denied , 681 F. 
2d 73+ (uth Cir. 1982) where arcomcys 
for both sides were given brisk criticism 
for their w1familiarity with proceeding s 
in the tr ial co urt dur ing oral argument . 

Appellate counsel who has been as
signed to d1c cisc, partiCL~arly where he 
did not try the case, shou ld make an 
initial review of the plead ings and d1c 
docke t sheet to insure that no loose c:.nds 
in the form of wircsolved claims arc 
dang ling. Failure to do this can lead ro a 
dism issal of the appeal, sometimes o n 
the court's own morion, for want of a 
final, appcalablc order . J' must confess 
tha t this happened to me when I was 
counsel for the app cJlcc in Seybold v. 
M11g110/in Land Company, appe al dis 
missed, ,72 So. 2d 86s (Ala. 1979), af
firmed on d1e merits on appeal after «~ 
111and, 376 So. 2d 1o83 (Ala. 1979). 

Brief W ri t·ing 

The Alabam , practitioner has often 
been exposed to d1c philosophy of the 
late Dean Albert J. Farrah of the Univer
sity of Alabama Law Schoo l who, so I 
am told, repeatedly admonished hi$ Stu· 
dents char "o ut of d1c facts, die law 
arises.'' Th is doctri ne has its most 
dramatic field of application in the prep· 
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ill'lltion of 1he n1m:mcn1 of the liicrs in 1111 

appelb1e brief. This portion of the bncf 
is m.tdc even more airic:al in light of the 
f3ct that complete copies of the tr:in• 
script arc so limited in quantity 115 co be 
nor readily available to each of the mcrn· 
bcrs of the appellate panel. 

TI,c Supreme Court of Alabama for· 
merly required a swnmary of the tes
timony, by witness, where the suffi
ciency of the evidence was at issue. S« 
Rt>iud R11/a of Praaiu in the S11pmne 
Court, 9 (b), Tit. 7, App., Codi of JI/A. 
bnmn 1940 (Rccomp. 1958). fortUnately, 
this indrcmvc method of 111ltrsh:illing 
the film has been abandoned. 

After I have reviewed 1he record to 1he 
f'>Oinr thar I have a basic familiaricy with 
the fuct pattern, I prepare a chronologi
c.tl outline with subheadings which serve 
115 a !horth.tnd rendition of the signifi· 
c.tnt C\'ents in the evidence. I then assign 
each subheading to a separate le~ pad. 
As I go through the rrarucripr. I mac 
notes of the tcsrimony rck,,ant to that 
subheading, accompanied by a page ref• 
crencc, on the appropriare h:.gnl pad. 
Afterwards, I rcart.tngc the materials on 
each legal pad in chronologicnl sequence 
and dicmrc a first draft, with record ref
erences, from these notes. As the State
mentofhcts cmcrges inm fin;t] fonn. the 
ten of the ropic;il headings is polished 
;ind prcsuved in the siatemenr. In addi· 
tion, the tCXT of the headings appears in 
full in the Table of Conrcnt5, thll$ fur· 
nishing die Court an overview of die 
evidence in a compact form. 

After iJ,is portion of the brief is com
plete, die 3rgumcnt is ready to be ad· 
dressed. A n:ccnt propos;u ro amend the 
Interim Rules of the Eleventh Circuit 
rcquin:s the appellant to mte from the 
outset his ,~cw as ro the snmdard of rc
,-iew, i.e., abll$C of discretion, error of 
law, no basis in fucr, etc. Such an analysis 
is benefioru and should be set fonh in 
any brief, regardless of whether a mle 
requires it. 

Given die space limitations, rul pos.~i· 
ble legal theories of varying merit can· 
nor, in many instances, be addrCSjC((. 
Prune out the dead branches and thereby 
facilime a crisp atttdt and, at the same 
time, keep your credibility with the 
Court . Dispositive questions of lwcr 
complexity should precede a more intri· 
care argumem unless the more complex 
issue is clearly your strong poim. Lead 

wich your best shot as a general rule 
unless logic dcrmnds mother course. 
such as where che abstention doctrine 
clearly dia:itcs the presentation of a Stare 
law argumenr which is dispositive of an 
appeal chat migh, od1crwisc rum on ap· 
plication of a federal c<mstirutional prin· 
ciplc. The •ppellcc's brief should re
spond to c:nch issue in appellant's brief, 
even if a polnc is so groundless as to be 
cnpable of refutation in short order. 

I prefer to utlli:ic the s.une focmat of 
descriptive subheadings in me bttak· 
down of the argument rather than the 
sraremcnt of a proposition of law as a 
lead for a patricular portion of an argu· 
ment. Again, these subheadings arc re· 
produced in fldl texr in the Tabk of 
Contcnt5 for a similar, concise overview 
as is available for the snttcmcnt of the 
liicu. 

The tone of a brief is often a tightrope 
bctwcm, on the one hand, stailiry in an 
effort to a\'oid undignified hyperbole 
and, on the other hand, sarcasm and 
rastdess repattcc in an effort to inject 
forceful persuasion. Probably the better 
me311Sofbalancing is to err on the side of 
passion in the initial draA: with the fum 
resolve to tone down in larcr drafts. lo 
the last analysis, candor and logic per· 
suadc while exaggeration, blatant ap
pc;us to emotionalism, and cheap shots 
imply a lack of confidence in the real 
issues on which the >ppcal should rum. 

When the argument is done, state prc
cisc:ly what you want the appellate court 
to do. Make ir e:isy for the Court to rule 
with you. A good bricfis one thacshould 
be tantalizing 10 the Court as a ready 
frame around which co mold an appcl· 
late opinion. The instinct to agtcc with 
you can't help but be enhanced if the 
reader docs not fed the need to go bad 
ro square one and mm an independent 
foray chrough the prcccdcnt5 in order to 
reach the re.suit you hnvc requested in 
your conclusion. 

Ornl A •'9U1He11t 

An oral argument should be viewed 
\vith relish as a fu,;t] opporrunity to drive 
home the potnts upon which you rely. 
Demeanor and appearance arc psycho
logical persuaders. Dress unobtrusively 
as for n formal occasion. Try to appear 
relaxed and conlidcnr but guard against 
:m image of cockiness nnd condcscen-

sfon. Be forceful and, where necessary 
and not beyond limiracions of )'Our per· 
son:ilicy. mildly indignant. Howe,·cr, do 
not bch,ve in such a manner th:u is so 
foreign to your disposition that you ap· 
pear artificial and insincere. Above all. bc 
courteous 10 rJ,e Court and refrain from 
undignified references to the trial judge 
or opposing counsel. 

Have a prepared outline from whieh 
you can speak extemporaneously. Do 
not memoriu: a speech bcausc, once the 
inevitable questions begin, your min of 
thought will be broken and you will lack 
the Ocxibiliry ro O)()vc gracefully back on 
die course of your outline aA:cr the qucs· 
lions have been answered. When die 
questions come, respond dJrecdy. Often, 
less damngc is done by a candid ond 
somewhat harmful answer than one 
which is cxasp,:ratingly evasive. The 
ondor of your brief, carried forward 
inro argument:, will SCl"\'C )'Ourcrcdibihry 
well in other aspects of the app<:•I "hen 
the difficult questions arc dirccred ro 
your oppo nent. 

Rehearse before a colleague. Encour
age him co interrupt you with lrnrd 
quest.ions. G:luge the departure point of 
your argument upon an cducat«I gu,-ss 
as to the degree of the Court's familiarity 
with the briefs ond record. The best fod 
for this comes from watching the p:mers 
perform.tncc in other cases. If you mis
calculare the degree of preparation, be 
prepared to jump forward or backward, 
as appropriate. Again, flexibiUry is tlw 
key to an effective prescnt:ttion. Cull ns 
you go bccauscoA:en you will find poinrs 
in your outline which bnve b.cn 
adequately covered in earlier questions. 
Do not nttdlcssly restate them. Do nor 
feel obliged rouse all of your rime. If 1•ou 
find you have said about e,·crything )'OU 

inrendcd 10 cover and the questions have 
trailed off, use your prcpart."d "clincher' 
and sit down. Droning on could open n 
whole new area of inquiry and, perhaps. 
vulncmbiliry. 

Several other thoughts could be in
cluded but, alas, as is so often the e3SC in 
the appellate process. space docs not 
permit. For innano:, nothing hu been 
said abour applications !or rehearing. 
Hcrc's hoping )'OU never ha,·e 10 tile one. 
although I must respectfully rc,1ucs1 
knve to withdraw this pkasantry wh~n t 
n,~ct you tlS my :td\·crsa.ry. D 

• 
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The cosmetic changes m thh issue of 
T/Jr 11/nbamn !-""")'fr arc readily >ppar· 
me. A magazine fom1a1 and widespread 
use of g:rnphic arc arc two measures thnc 
have been employs..:! to make the pubU· 
cation more cye-appcnling. Addition· 
lily, you will be: n:cciving J7J< Jll nbnma 
Lawyer more frequcnd r-bi momhly 
rather than quarterly. By this increase in 
frequency of disrriburion, the arriclcs 
~nd news item!l should be more timely 
and hence more useful co the prac
titioner in this state. 

A glance tl1rough the mblc of contcms 
will reveal the inclusion of new features 
1101 found in previous issues. These new 
fcarurcs, such as the cartoons and nnec· 
d0tcs, the Sccrccry's Report, and the 
sectio n acl nowlcdgi ng accomplish
mcn1s of bar members, arc offered m 
pro1•ide the reader with a broader per· 
spcctivc of our lcgnl profession and the 
activities of lawyers in tl1is srocc. 

While the new fomm of T/Je llln bnmn 
ln•'J" may appear ot fim glana: ro be a 
man ed dcparturc from cmdicion, a re· 
view of the initial issue ofT/Jt A lnbnmn 
Lnn,ycr pub lished in 1940 sho,dd allay 
ani• tear that the publication is embark· 
ing upoo w1chanro w:ucrs. Judge Wal
ter 8. Jon<:$, the founding cdiror, noted 
in that 6m issue tha t Tl" A/nbnma 
La117cr would com.\in "stories and anec· 
J otcs which lx>1 illustrate the humor of 
bench and bar," :trticlcs on "the history 
of chc state's great judges and outSmnd· 
ing laW}1:!$,n .1nd legal articles of"pnacti• 
a.I and pcon:mcnr lr.l!ue to the profes
sion.~ Thus, the new features in tl1is 1SS11c 
ore not really radical changes. Instead, 
rhcy arc the resurrect ion of long· 
do rmant publication objectiws. 

The most popular features of past is
sues of Tb, Alnbnmn La"'J'T ha1'C not 
been neglected. Included within the 
pages of this issue arc lead articles of 
,\cncrnl interest, an11nunccmcms or lnw 

The Alabama Lawyer
A Facelift for an Old Friend 

Robert A. Huffa ker 

firm happenings, and summ•ries of sig· 
ni6c.m1 appcllarc dcchions. Hopefully, 
tliis mixmrc of old and new fcnrur-,s wiU 
provide you with a more imcrcsciog, 
informative and entertaining publica
tion. 

In the jargon of the publishing prof cs• 
sion, tl1e rc1•amp ofThr Al nbnmn Ltrn,yrr 

is an ancmpt 10 nul<c it a more cffccti1 c 
·rom municati1•c cool." In plain English, 
thnt means char T/Je Alnb11mn l.1111,:,rr is 
intended to be like rhc provcrbiaJ book 
tlur you just can't put down. Your 
commencs on whctbc r this goal 1s 
achie1·<.'d an, anxious!)• aw.rited. 

- The Editor-

LETTE RS TO THE EDIT OR. 

The purpose of the Leners to the Editor column is IO provide a forum for the 
c.,pn:ssion of the rcadcrs' ,,,,-,•s. Readers of T/,r Alabnmn Lawyer arc invi1cd co 
submit shon lencrs, nor exceeding 150 words, expressing their opinions, or giving 
infom1nr ion, as to any nmtc r appearing in 1.hc publication or otherwise. The editor 
reserves the right ro select rhe excerpts therefrom to publi$h. Unless otherwise 
expressed by the autl1or, all Leners to the Editor will be candidates for prim in Tltr 
Afabn11111 LaN,:,cr; however, it will no t be: our policy to print lcncrs of the anonym· 
ous nature. The publicanon of a lcncr docs not constitute an endorsement of the 
,icw, cxprcsscd. I.cnen 10 the Editor should be: SCJ'lt tO Tl1t A/11b111nn Ln.,,rr, 
Leners 1.0 die Editor, P.O. Box +156, Mmugomcry, AL 36101. 

Regular Schedule of Events 
• Oral Argumco ts--S upmnc Court: Oral arguments arc usually held begin

ning 1he second Monday in each month during the Regldar Term (October 
through J unc). No nrgumcms arc schcdultd during,d1e Special Term (July tluough 
September). 

• Oral Argumco ts-COurt of CriminJI Appeals: Orn! .irgumcnts arc gcncr· 
al11• 54:hedulcd for the first 11ttk in oic.h month during the RcgularTc:nn (Octolxr 
~ugh Jw1c). A,gumcnB arc usually held at lcaston« during the Special Tenn 
(July 1hrougl1 September). 

• Ora l Arguments-COnrt: of CMI Appeals, Orn I arguments arc scheduled 
die tirst diccc days u1 d1c third week. of each moruh year round, except for rhe 
month of September. 

• Mobile Bar Associotion: Montl1ly mccnngs of the Mobilc Bar Assoaauon 
arc held rhc thirrl Frid•)' Ill each mo11tl1 ~t die Mobilian, 1ioo Govcmmcnt Blvd., 
Mobile. All 3noi:ncys, 10<.-:il .md visiting , arc invited t6 attend tl1c meeting and 
luncheon. No reservation is required. ·n, c price of the mejJ is $?.oo. 

• Montgo mery &r As,;ociatioo: Mcctin~ arc generally held me third Wed· 
nod•) ' 111 C3ch month ~r 1:t:00 noon at thc Whitley Hotel. 

• Montgomery Young Lawyer's Section: Meets se,:ond Tucsda) in each 
montl1 at qo P.M. 31 First Alabama Bank. ~fain Office. All young fawycl", arc 
invited to attend. 
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<i\idingthe 
Circuits 

Barbour-B ullock Counties 
On October s, 1982 the Barbour Cowuy .Bar Association 

held its annual meeting at Lakcpoint Rcson, Eufaula, 
Alabama. 111c officers clcaed fot the 1981·83 tcnn = .1s 
foUows: 

Boyd Whigham-President 
Jimmy S. Ollron- Vicc·prcsidcm 
Oonnld J. McKinnoo-&crcrary(fre nsurcr 

Also, at the .1nnual mcccing, the nssociation mndc the 
resolution to incorpor:ue the Bullock County Bar with the 
Barbour County Bar Association. The as.sociation h.is been 
named the 13th Judicial Circuit Bar Association. 

-n,IMrincil "1 Bo]il IVhifba"' 

Calhoun -Cleburne Counties 
The Calhoun·Oeburnc County Bar Association met on 

August 27, 1982, at die Anniston Country Club for rhe 
regul:trly scheduled meeting with the president of the 
Montgomery County Bar Association, Richnrd Jordan, :tS 

our guest spcnkcr. Over sixty members attended and were 
presented with a thought ·provoking address on die 
lawyer's role in publk affairs. Mr. JocdWJ chnlkngcd bar 
members to become more nctivc in our State Bar 
A~socintion. Other rcpom at chis meeting included a 
Spom Committee Report from chainnm Bruce Rice 
concerning our 29-15 soft.bill victory o,·cr the, local Medical 
Society ram , a legislative update by Rcprcscnrati"c Jim 
Campbell, and judicial rcpom from the pn:$iding circuit 
and district judges. Lt w.is, also, announc,cd that association 
member Doug Ghee has been selected to serve as state 
chainnan for Law and Court Observance Weck for 1983 
and that Brenda Smith will be in charge of our loc.t 
arovirics for Law Weck. 

On October 1, 1982,, our bar association hosted an 
Appellate Advocacy Seminar at the Anniston Museum of 
Naturol History. Supreme Coun Justices Janie Shores and 

" 

Richard Jones wen: the fc.uurcd leaurcrs. The seminar was 
well mended by our members •s well as :u:romcys from 
several surrounding counties. 

The final regularly scheduled luncheon mcrnng was hdd 
on November s, 1982, at the Anniston O,untry Club. This 
was primarily a business meeting with committee reports 
and judicial rcporcs presented ro our membership. 
Committee chainnan Richard Cirer report~'<! on out bar 
participation in the Forward Calhoun County Campaign 
which raised over one million dollars for industrial 
development, and Wayne Love discusllC<i his role as our bar 
commissioner. Our members arc certainly •pprcciati,·c of 
the wotk of our Progr:im Committee ch.tired by Henry 
Agee for the fine series ofl unchcon mccrings this year. 

The foUowing \\'eek. the C31houn Medical Society hosted 
our annual Doctor-Lawyer Banquet. Approximately 125 
local doctors and anomq,s g;ithercd for cocktails and 
dinner highlighted by speaker Stan Starnes, Jr., who 
addrc:sscd problems and areas of concern ro both our 
professions. 

- mb111/nrtf by Gtwt/011 F. Bnilry, Jr. 

Escambia County 
The Alabama Supreme Court convened in special session 

at Jefferson Davis Junior College in Brewton, on Occobcr 
29, 198-2, to bear oral argumrntS in two criminal cases. 
Approximardy 8oO citizc:ns of the Esambia County ami 

had the privilege to sec this stage of our judicial proc= in 
:action. Chief Justice Torbcn presided over the six member 
panel consisting of Justices Jones, Faull:ncr. Shores. lkut) ·. 
and Adams. 

The previous night. the Escambia Co1mcy Bar had the 
pleasure of emcnaining these members of the Coun at a 
dinner banquet held in their honor in Brewton. Our special 
guests on this occasion included the members of the 
Conecuh and Monroe Cow1ty Bar and their spouses. 
Circuit Judge Douglas S. Webb of Canoe. Circuit Judge 



Ro~tt E. L. Key of E"crgtccn, District Judge E:imtlt R. 
White of Flomaton, Disoia Judge Sue 8dl of Evt1gl(01, 
and BrooJ G. Garrett, Sr., of Brewton, the immediate pm 
prc$ident of the Alabama State Bu . 

The dinnt'.r and brief t3lks given by cad1 justice were 
most enjoyable, and the occasion provided the lawyers of 
Conecuh, Monroe, and Escambia Counties the oppom ,niry 
to meet and infom1ally "talk law" witl1 members of our 
Supreme Court. 

-s ubmmtJ "1 E.,iv·imi T. Hma 

Geneva County 
In die pm months the Geneva Counry Bar joined with 

the Dale County Bar and succc:ssfuUy campaigned for the 
creation of an additional judgeship for tl1e JJrd jurucial 
circuit. Our new judge will be 01arks Woods of Ozark. 
We congrntulate Judge Woods and look forward to 
working with him and to having easier access to the ciraiir 
bench. We also wish to congrarulate Circuit Judge I' . B. 
Mcl..auchlin for the outsru1ding Job he has done in 
h1mdling the lugcst population of .toy one circuit judge in 
Abbuna. 

The Geneva County Bu also supported by resolution the 
continu:trion of the Alabama Leg.ti Services System and 
participated in a charity basketball tpme raising money for 
the American Heart Association. 

111c Gcncvn County Bar presently has eleven active 
members. Our president is Henry E'. Lu [II. We invite 
fellow members of the State Bar t'O join w at our ,xgubr 
meetings which arc held on each first Monday, u:oo noon, 
at the 0,ickcn Box Rcstallr2Jlt in Gcnc"'1. 

-11,bnmrtd ~ OIID'fa W. FlmtinlJ, Jr . 

Lee County 
111c oOit'Cl'S of the Lee County Bnr Association for 

1982-83 arc: 

Bnnk.• Hcmdon- l'residcnr 
James B. Sprayberry-Vicc-prc.,idcnc 
Jack F. Saint-Sccrcrary/frcasun:r 

B:ir oS50C1ati<m members arc uodernandably proud and 
happy 10 sec: the Lee: County Jusrkc Center mo,'lllg toward 
a rc.tlity. Sire preparation work has been completed and a 
building conrracror should be selected by January t, 11)82. 

·n 1c month ly bar association llU1chcons arc held on tl1c 
third Fridny of each month at the Aubum·Opclika area 
Elk's Club. 

-1 11hmirrtd by Ja<k F. Srunr 

Mobile County 
The Mobile Bu Association ckcred officers for the 11)83 

term at the regular monthly luncheon on October 15, 11)81. 

They arc: 

]runes J. Duffy, )r.- Prcsidcnr 
G. Sage Lyons- Prcsidem-elcct 
H. P. Fcibclman, Jr.-V ice·prcsident 

Pcrer F. Burru-Sccrctary 
Oline O'Rcar ill - Treasurer 

Donold Radcliff, who n:ccndy became president of chc 
Mobile Young L:awycr'~ Section, by virtue of his oAicc has 
become a member of the MBA Executive Commitm· 
which mccrs the second Thursday of the month. Other 
Young Lawyer officers ore listed in the Young Lawyer's 
Section of the publication. 

-sulnnitt<lf hy Bnrbnrn R/Kidr, 

Recently miral drcult dcrt P•u~n< C EuNOks n:ads the bn:wv.< pb(1uc whlCh 
will be ouwlcd in the Moocpnay C:0.1111yCourthou,c in hcrhono<. Aoch;i!rm,n 
of th<•Polly Eut,,nk,' 0,)"' """""1tte. )oM D. Cluscpn:smcnl d,c pl,,qu<mhcr 
" the ,pca,l mnct- 10""' on Noltmbcr .._ 

Montgomery County 
TI1e Montgomery County Bar Association (MCBA) and 

Montgomery County Law Library have purchnst-d n 
complcrc video system which is housed in the Montgomery 
County Bar Association Headquarters at 138 Adams 
Avenue. With the use of porrnble carriages, the equipment 
mny be rolled across the street to the Courthou$(: for video 
ckpositions or for use in the courrroom, etc. Jerry 
Hamil1on, an employee of the MCBA and Montgomery 
County Law Library. is avaJlablc to operate this equipment 
for :irrorncys who arc members of MCBA. 

The MCBA has hired Raridyc Rosser, a full-time 
attorney, to coordinate our Pro Bono progr.m,. She and 
her secretary are housed in the Bell Builrung and the 
telephone number is 263·,1+71. Though her salary and her 
sc:crcrary's salary arc funded from the Legal Service:$ 
Corporation, they :ire under the contro l and direction of 
the president, Richard M. Jordon, and the Boord of 
Dirccrors of the MCBA. A1s of this writing, 751 inqui,rics 
ha\'C bcm received which have resulted in 376 rcfcm.ls . Of 
the 376 referrals. m were family matters. Out of our 
membership of approximately 400 private practicing 
attorneys, 210 have accepted cases. 

111c MCBA and Montgomery County Law Library 
purchased a Computer Assisted Legal Research Terminal 

fJ 



which was instiUcd in the MCBA headquarters and Law 
Library at 138 Adams Avenue the fatter part of November. 
Funds raised by the Montgomery County Bar Association 
were sol.icited by President Richard Jordan from private 
contributions. 111erc will be several training sessions by 
represenr:ativcs from Westlaw to familiari,,e membcrs of 
MCBA with this computer rcscarcl1 system. Gloria Waites, 
Jean Bowar and Jerry Hamilton will be available at the 
MCBA Headquarters to assist anyone in the lLSC of the 
computer. 

The Montgomery County Bar Association's Annual 
Bar-b-cuc was held at the American Legion Post on 
Narrow Lane Road, Saturday, Novcmbcr 20, 1982. 

The foUowing week the MCBA honored recently retired 
circuit clerk Pauline Eubanks at the regular monthly 
luncheon meeting whicl1 was held on November 24. Guest 
speakers for this important occasion were Judge Eugene 
Carter, Richard M. Jordan, and Harry Cole. A special 
committee was appointed by MCBA president, Richard M. 
Jordan, to handle the planning and :trrangcmcms for "PoUy 
Eubanks' Day." 111c membcrs or the committee were Jolm 
Cates (Chairman), Elno Smith, John B. Scott, Jr., John R
Mathcws, Jr., Ellen Brooks, jack Crenshaw, William I. 
Hill, U and Jimmy Garrett, Jr. A bronze plaque was 
presented co Polly which will be installed in d1c 
Montgomery County Courtl1ousc outside the Circuir 
Clerk's office. She was presented a nice personal gift at the 
ceremonies. The funds for the plaque and gilt were raised 
by private donations by President Richard M. Jordan from 
members of MCBA. Carolyn Lusk of the Montgomery 
Association of Legal Secretaries assisted tl1e committee 
with its typing, minutes and planning. Wanda Devcrca1Lx, 
MCBA Program Chaim1an, assisted the committee with 
the luncheon arrangementS as well as media coverage. 

Two seminars for CLE crL-dit were sponsored at year's 
end by d1c MCBA-one in tl1c latter part of November on 
"Domestic Abuse" and the other in December on 
~Litigation." 

The Montgomery Association of Legal Secrcrarics, i11 
conj,mction witl1 Huntingdon College, will hold its second 
annual legal secretaries official course. It will nm from 
January 24 through March 2+, 1983 and will meet from 
7:00 p.m. to 9:00 p.m. on Monday and Thursday nights. 

-1 11b1uhrcd by Glm-ia. Wnirt:t 

Russell County 

William J. Benton, Sr. is che newly elected prcsidcm of 
tl1c RusscU County Bar Association. Carolyn H. Curtis is 
serving as secretary, and Mark Carter as treasurer. The bar 
commissioner for the 26th Judicial Circuit is Bob Faulk. 

A numbcr of committees have recently been fom1cd to 
aid the members of tl1e bar in variolL~ wavs. lncludcd arc 
the Library Committee, the Committee o~ Continuing 
Legal Education and the Committee on Proposed Recent 
Legislation. 

Members of the RusseU County Bar Association in 
conj,mcrion with members of d1e Bar Associations of 
Barbour, Chan1bers and Lee Cow1tics have formed the East 
Alabama Trial Lawyers Association. C. Neal Pope was 

elected president; Sam Loftin, vice-president and Ken 
Davis, sccrer:ary/rrcasurcr. 

Plans arc under way for the Russell County Bar 
Association co have a composite picnirc made. When the 
composite is completed, it will hang in the Russell Co<mty 
Courtl1ouse. 

TI1c July meeting of the Russell County Bar Association 
was a special occasion. Membcrs and tl1clr spouses gatl1ered 
at a banquet to honor Mr. Roy L. Smith, Sr. on tl1e 
anniversary of his 52nd year in the prncticc of law. The 
Honorable J. Pa<J Miller served as master of ceremonies. 
Guest speakers honoring Mt. Smith were Thomas W. 
Starlin, an attorney in Columbus, Georgia; Wi!Liam R
Bdchcr and Arch B. Ferrell, both Phenix City attorneys; 
Joseph W. Smith, d1c brother and former partner of rhe 
guest of honor; and former Governor John Patterson. 1l1c 
RlL~Sell County Bar Association presented to Mr. Smid1 
and his wife, 111cJma, a plaque ro commemorate l1is 
fifty-two years of participation in the Bar. 

Tusc.aloosa County 

- mbmirtrd by Om, Ip1 H. Curtis 

Russdl Counry ""'""'Y Roy 1... Smid, 
C!n)O)'S the bJnqucr gi\'m u1 ht~ h<Hk)r 
cdcmlring the :mn.i\'\.."1'5:U)' or hi., fifiy
$(_'('()1:id }'t."M in the pr.i...-01.."C.' orb, v. 

On the occasion of d1c early retirement of Circuir J udgc 
Fred W. Nicol, the Tuscaloosa Coumy Bar Association 
,manimously passed a resolution expressing its sincere 
appreciation for his many years of service. The association 
cxt~nds to Judge Nicol its wishes for a long and happy 
rcc:1rca1cnt. 

The Lake Tuscaloosa home of local bailiff Sandy Sander.; 
was the site for the annual Tuscaloosa County Bar 
Association fish fry held August 18, 1982. Following 
tradition, members and their guests enjoyed late afternoon 
sailing and motor boat rides before a dinner of fried catfish 
and hush puppies, coleslaw, potato salad and draft bccr. 
The social committee, after rec-civing compliments for the 
planning nnd execution of chis farewell to sunimer, 
immediately began making pLms for tl1c Christmas ccxktail 
party and dinner which was hdd in December, and tl1c 
spring lling dinner dance. 

On October 21, 1982, chc Tuscaloosa County Bar 
Association sponsored a cocktail reception for the members 
of the Court or Criminal Appeals. Held at the University 
Club, the reception offered a scrting which allowed 
attendees the oppommity to meet the members of the 
Court and lndividuaUy co "talk shop" with them. 

-$1/b mirtcrf by C/nirt Blntk 

Jn1111nry t98J 



DECISION 1982 
Elections to the Bench 

Across Alabama 

TIJe Admimstrarii>e Offi« afC.oum ,s mpo,uiblt for CQ11tp1li11g 
tlJr fvllD•,;119 lisr of 11cwf.y rlttt,d tim,it n11d di.itrict cuurt ;111/ga. 
TIJt AJnbnma Lm,,yt:r P'OfJ/d /,kt to tlJa11'11/1011 for thtll' /,rip. 
l..isttd is rl,e judicial tirruir or dlltritt n11d tht anmtits it rqwrsmrs, 
tltt Jt•dgrs 1/RJltc 1md pOJirio,1 prior 10 tilt tlution, nnd tr brief 
td1,mtiimnl bnekgrotmd of tnth 1/tP'(Y dtaed judge. 

NEW CIRCUIT JUDGES 

srh Judicfal Circuit, Pl•cc z (Ch:imbcrs, Mlcon, Randolph, 
and T;illapoosa Counties) 

P. DALE SEGREST (Anorncy at Law-Segrest and 
l,ilgnm) 

Hw1tingdon College; Uni\'cl'5ity of Alabama Law School, 
1967, 

6th Judicial Circuit, Pince 2 (Tuscnloosn Cmuuy) 
JOI IN M. KAlUtH (District Judge, Tuscaloosa County) 
Samford Univcr,;iry; Cumberland &hool of Lnw, S=ford 

University, 197+. 

6th Judia:il Circuit, Place 3 (Tuscnloos:i Cowity) 
PAULS . CONGER, JR. (Exccum·c Oir«wr , Oinical 

Progr:im, University of Alabama Law School) 
Prcsbyccri:111 College; Unh-crsiry of Alabama Law School, 

1971. 

7d1 Judicbl Circuit, Place 3 (Calhoun and Cleburne 
Councics} 

HAROtD G. QUATILEBAUM (Attorney at Law) 
Jacksonville State University; Cumberland School of Law, 

Sanuord Uni,•crsicy. 1970. 

Sch Judicfal Circuit, Place 1 (Morg.m Cowicy) 
C. BENNl:.Tf McRAE (DiStricr Judge, Morgan County) 
Uni,•crstry of AJ3banu; University of Alabama Lnw School, 

1961. 

,orh JudicinJ Circuit, Place ,o (JcAcri;on County) 
Sr UART LEACH (Attorney :u L..,w- ~ch. Hampe, 

Dill3rd, and Ferguson) 
Auburn University; University of Abbama Law School, 

1958. 

11th Judicial Circuit, Place l (Mobile C.Owiry) 
EDWARD 8. McOE.R..\.IOTr (Atcnrncy ai 

Law- McDermott, Dea.~, and Boone) 
Uni\'crsity of A.labam3; University of Alnb:ima Lnw School, 

1967. 



13th Judicial Circuit, Place 8 (Mobile County) 
JOHN BUTLER (Court Referee, Mobile Coimty Youth 

0:nrer ) 
Troy St:ite Univer,;icy; Univcrsicy of Alabama Law School, 

1973-

16th Judicial Circuit, Place 3 (Etowah County) 
DONALD W. STEWART (Attorney at Law ) 
U niversity of Abbama; University of Alabama Law School, 

1971. 

2otl1 Judicial Circuit, Place 3 (Henry and Houston O:mncics) 
Bl LL Y JOE SHEFFIELD (District Judge, Houston County) 
Troy State University; Cumberland School of Law, 

Samford University, 1973. 

2lid1 Judicial Circuit, Place 1 (Baldwin County) 
FLOYD C. ENFINGER, JR. (Attorney at Law-Lacey 

and Enfu1gcr) 
HLU1tingdon CoUcge; University of Alabama Law School, 

1977. 

29th Judicial Circuit, Place z (Talladega County) 
JERRY L. FIELDING (District Judge, TaUadcga County) 
Auburn University; Jones Law Institute, 1973. 

nrd Judicial Circuit, Place 2 (Dale and Geneva Counties) 
CHAR.LES L. WOODS (Attomey at Law-'Woods and 

(Arb itt ) 
University of Alabama; University of Alabama Law Sd1ool, 

1958. 

341:h Judicial Circuit, Place 1 (Franklin County) 
JOHN D. JOLLY (District Attorney, 34th Judicial Circuit) 
University of Alabama; University of Alabama Law Sd1ool, 

1963. 

38d1 JudiciaJ Circuit, Place :i. Gackson County) 
ROBERT L. HODGES (Acrorncy ar Law-Campbell and 

Hodges) 
University of Alabama; University of Alabama Law School, 

1963. 

Stewart 

Fid,Wng 

Jolly 

NEW DISTR1Cf JUDGES 

BloLU1t Cow1ty, Place t 
ROBERT E. AUSTIN (Attomey at Law-Austin and 

Dobson) 
University of South Alabama; University of Alabama Law 

School, 1976. 

Etowah County, Place z 
CHARLES WAYNE OWEN (Owen Realty) 
University of Alabama; U niversity of Alabama Law School, 

1972. 

Hale CoLLilty, Place , 
CHARLES A. TIIIGPEN (Attorney at L.iw) 
University of Alabama; University of Alabama Law School, 

1972. 
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Houston County, Place 1 

WJLLIA,\11 D. McFATTER (Attorney at L.~w-McFattcr 
and Ward) 

University of Alabama; Cumberland School of Law, 
Samford Uni,,crsity, 1975. 

Owen 

I IIIUIA? @SJ 



Jefferson County, Place 6 
MlCHAEL W. McCOIU,llCK (Attorney at Law) 
Uni,·cri.ity of AbbJma; University of Alabama Law School, 

1969. 

Jefferson County, Pbcc 9 
QUENTIN Q. BROWN (Attorney at Law-Johnson and 

Johnson) 
Univcmty of Afab;una; Cumberland School of Law, 

S;unford University, 1973, 

Lawrence County, Place 1 
RANDEL H. MULLICAN (AssiSt3Ilt Oiscrict Attorney, 

Lawrence Count)') 
University of Abbama; University of Alabama Law School, 

1979, 

Monroe County, Pbcc 1 
SAMUEL 11. WELCH, JR. (Attorney ar Law; Municipal 

Judge, Monroeville) 
Binningh;im-Southcm College; University of Al.lbama Law 

School, 1976. 

Momgumery Cowny, Place 2 

SARAH M. GREENHAW (Attorney at Law) 
Univc1'Siry of Alabama; Cumberbnd School of Law, 

Snmford University, 1968. 

Sr. Clair Counry, Pince 1 

JIM B. EMBRY, JR. (Attorney ar Law) 
University of Alabama; Binningham School of L.1w, 1977. 

Washington County, Place r 
JAMES lliOMAS BAXTER (Attorney at Law) 
Univcnity of Southern Mississippi; Cwnbcrl.uid School of 

Law, S;unford Uni,-crsity, 1979. 

FORENSIC PSYCHIATR Y, INC. 

E,q>ert Evaluation . Testimony and Case Prepa,abon 
by Boord-Certified Psychialrisl • Attorney 

• Paycn,atrc ..._ ,.,.,,,,.....,,_by - _., -
v.TOnQtlA oum • 11\l,llll"lolY oeteose • Comoe.teocy to Mano thll 

• res.1-,nen1a,y capK1ty • Connel comr>etency 
• Mental health maloracll08 • lnvOlunle,y 

~lion • Guardll3l\5l'lc> 

Rober! H. Wray, M.D., J.D., director 
I , 

2427 Winthrop Rd., Tallahassee. FL 32312 (904) 222· 1540 

Mullic-,n 

mec> • PO'IOll:l'S) • ... O\Ui,\~.ZD • ~ 

Fea t ures· 

Announcea the 

Wraparound Mortgage 

Amortization Schedule 

• Recap ot P11amtlo r1 to, bOlh lo1n1 
• lnvesto, ylold, roVt(tlon eompu101ion1, toan balances 

· monthl y. 
• Annual aummarloa ol P a. I, b11,nco1 10, bqth loens. 
• Monthly bllffno avallabte. 
• Sime Clay aervlce av1Habl1 upon ,,qu1s1. 

Write or phone to, wrap.around Input form. 
- Other Sen1 ct 1 Avallable -

• Investme nt Maty1!1 • CU1n1 Oi ta M1nao1m1u,1 
• Word Ptoces1 Jno • Otprect11k)ft Schtdut,s 
• In-Houff U.tlng1 • Vtak:• lc'" (Et.cuonlc Spread.sheet) 
• Pte.senl Value AMty1l.1 • Cakul 1t1 ate a on OHd 
• Con1ract Ptogtarnmlng • k 1rdw1t11Sot1w1 r1 Coo,unln g 

• 4montu uon Sc.htdu11 

- Av1H1blt Soon -
• p,c,perty Man1gern1 nt • At1ldenH1UCommorci1l le 1&es 

• Automated Clo1lno S111omont1 

- SERVING THE REAL ESTATE MARKET -

" 



CLE CNeflTs and Setninars 
CLE NEWS 

MCLE A dministration 
The first year of mandatory continu

ing lcgaJ cducarion in Al3bama has 
ended. T he administration of rhc rwdvc 
hour annual requirement has flowed 
smooth ly w1der the direction of the 
MCLE Commission, a SLtbgroup of the 
Board of Bar Commissioners. Members 
of die Alabama State Bar have facilitated 
die administration of the rcquircmcm by 
asking thoughtful and, occasionally, 
pointed questions and by presenting 
proposed solutions to problems raised. 

Jere Segrest of Dothan concluded his 
service as a Bar Commissioner :tnd ns a 
mcmbcr of the MCLE Commission in 
July, 1982. Tiic Board of Commissioners 
appointed Commissioner Don Foster of 
folcy to rcpl3ce him as a member of the 
MCLE Commission. The other mem
bers of the present Commission arc Wil
liam Scruggs (Chaim1an), Albert Cope-

As the fin;t )'1.".U for >.ibnd.uory Continuing. Legal 
Ed\lc:uion in Alabama c.tmc to.mend, Diane \Vcl
don :u,d Miry Lyn Pike Qrtht: Stare Sar arc i.ho,vn 
re\'1cwing the ntaJly indi,·idual CQmpliana: rum1s. 
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Mary Lyn Pike 

CONTINUING LEG;\!, EDUCATION OPPORTUNITIES 

fanuary 1-,\farch 31, 1983 

11ic foUo,ving list ofopproved-CLE activities was compiled in November, 1982. kis 
not inclusivc.Qfoll approved CLE activities for January,.Fcbruary, and Marcl,, 191!3 but 
r:uhc, wa~ based on infom13tion that had been submitted by sponsors at the time the 
list was compiled. An atto rney planning ro attend an acti"ity that is not lisred should 
cooract the sponsoring organization to determine whcthe.r it is approved for CLE 
cn . ..:lit in Alabama. Credits were listed if available a.t press time. 

To register for any of these seminars, contact the sponsoring organization rather 
than the MCLE Commission oflke. 

Sponsoc Code 

ABANI 
ABJ'CLE 

ADM 
ALI-ASA 

ASC 
ATLA 
CfCLE 

IA!C 
NCDf, 
NCJ) 
NCPE 
PES 
p J 
PLl 
TLS 
UMLC 

Date 

January 6·7, 1983 
January 6-7, 1983 
January 7-8, 1983 

January 9-14, 1983 
January 10-11, 1983 

J :tnuary 10-11, 1983 

January 10-14, 1983 

January 13-14, 19S3 

J:tnu•ry 13-14-, 1983 

Sponsor Name 

Amcrici.n Bar Association National lnstirurcs 
Afabama Sar Institute for Continuing 

Legal Education 
Alabama District Anomcys As.sociatio11 
Amcric.w Law lnstitutc-

Amcrica11 Bar Association 
Aspen S)'litcms Corporation 
AJabama Trial Lawyers Association 
Cumberland Tostirutc for 

O,nti nuing Legal Education 
lntemarional Association of losurancc Counsel 
National College of District Attorneys 
National College of Juvenile Justice 
Northwest Cemcr for Professional Education 
Professional Edut,ation Systems, Inc. 
Professional Instirutcs 
Practising Law lnstitutc 
T tdanc Univccsicy Law Scl1ool 
OnivcrSity of Miami Law Cemer 

SCHEDULE OF SEMINARS 

Name and Place of Seminar 

Telephone 
.Number 

(312) 567•+675 

(205) 3+8-6230 
(20s) s,2-69+6 

(2fl) 243-1630 
(301) 251-5293 

(205) Ulz·+97+ 

(205) 870-2865 
(3,z) 368•1494 
(713) 749·1S71 

(702) 784-6012 
(206) 74<>·417,l 
(7JS) 836-0060 
(5n) -l-74·m2 
(2t2) 765,5700 
(so+) S6s· s939 
(305) 284·-1-762 

Key Biscaync--Rcn/ EstnteSy11dit:Mio111. ALI-ABA. 
LosAngcles-Co mmerdnl Fi111111ct. PLI. Crcdirs:3.z. 
Wnsl1it19to11, D.C.- faccutfrc Fri11gt Benefit 

Pln11ning. NCPE . Credits: 14.4. 
Houston-Applie d Trial Ttclm iqucs. NCDA. 
Atlanta-E.~uSJtivc F,-ingc Bc11cftt Planning. 

NCl'E. Credits: 14.4. 
New York Ciry-Dcfnultcd Bonds: Remcdie1 

and. ~lated Litigniio11. PU . Credits: 13.8. 
Mi:uni-lmtitutc ,m Estate Plnm,i111J. UMLC. 

Crcdirs: 26.9. 
Orland~~tmlivr fri1tq< Bmejit Plr11ming. 

NCPE. Credits: 1+.4. 
San Franc:isc(>-.;ldvmiced Aminwr Scmi11nr. 

PU. Credirs: 13.8. 

jttllll(fl] t9,'tJ 



January 13-14, 1983 

January 1+, 1983 
January 20, 1983 
Janu:uy 20-21, 1983 
January 20-21, 1983 

J:mu:uy 11, 1983 

January 27-29, 1983 
J:muary 27·29, 1983 

January 28. 1983 

J:muan· 29· 
Fcb.:U•')' 5, 1983 

Januarv 31· 
Fcb.:Uary 2, 1983 

Fcbrua')' 3·S, 1983 

February 4, 1983 

February s-12, 1983 

Fcbrua')' 10, 1983 
Februa ry 11, 1983 
February 13,19, 1983 
Fcb111•')' 17, 1983 
February 18, 1983 

February 1S, 1983 

February U·U., 1983 

February •S, 1983 

Match 6-10, 1983 

March 9, 1983 
March 10-u, 1983 

March 11., 1983 

March 16·18, 1983 
March 1(H8, 1983 

March 19, 1983 

March 20-24, 1983 
March 2J·26, 1983 

San Fmncimr- P/a1111i11g n11d Ad111i11i.rrrarum of 
tl,r L.nrgc FJtntt . l'L l. Credirs: 13,2. 

llinningham- l,;qa/ Wntlng. ABlCLE. Credi rs: 7.8. 
Binrnngharn-A/nbru1111 Dnmk Dnvi,ig Law. PES. 
Shcffidd- M1d,1Vi11ur Omftrma. ADAA. 
New Orlcan5-Lnwr R.,lnrions awl 

Emplay,nnit Lnw. ALl·AJIA. 
Monrgome')'-.4/nhamn Dnmk Drivi ,ig Law. PES. 
Monrgomcry--Ltga/ Wriring. ABlCLE. 

CrcditS: ,.a. 
Binningham-1Vorlm1m'i C11mprntatim1. OCLE. 
Binningham-Mid · IVmr,,. S011j11nr. A TLA. 
Monrcgo Bay-. 'hganatilln and Cmmstling 

Sltills fur L.na,m. Pl. Credits: 15.3. 
81nnmgham-G'mmi/ Praaitt . ABlCLE.. 

Credits: 6.J . 
Park Ciry, Urah-Errnu Planmng and 

Tnal J>rnaitt. CICLE. 
S~1n:sdalc, Anrona - Mtdirnl Staff Law 

a11d By-L.n11,s, ASC. Credits: 18.0. 
New Orlcanli-F1mdamn,ia/s of Bm,ltroptcy 

L.n111. ALI-A.BA. 
Bi rmingham~ l'rodr,ar linbility. ABT CLE. 

Credits: 6.1. 
Snowmass, Colorado-Ream DePtlopmcnts 

;,, I/it L1111•. AJ31CLE. 
Huntsvillc- lm11rm1ee. ABICLE. Credits: 6.3. 
Birminghnm- /1mmutrc. ABTCLE. Credits: 6.3. 
Ac•pulco-;lfi,i . Yettr Mmi 11g. W C. Credits: ;.6. 
Mobilc--/ 1m1rn11ee. A.BlCLE. Credits: 6.3. 
Albuquerque-Taking D,posirion.f. AllANl . 

Credits: 7.5. 
Mo11rgomcry- fomrn11u. AB!CLE. 

Credits: 6.3. 
Binningharn-Tritt/ Ad1v,m9: Ptm,asivt 

Ttdmiq11es. CICLE. 
Hilron Hcnd-N,rriun11/ OmftTt11tt 011 

J11rn11/e j11Stire. NC]I . 
M yrtlc Bcach-Expmt11ttd Prom,,ror 

Cmmt. NCDA. 
Miami-T rod, Srrrrr R11d ,V,n,.C,,mpttiri,n, 

a,msrs i11 EmplOJ" Agnm:ma. A.BANI. 
Binningham-F,dmu Prnrsia. A.BICLE. 
Binn1ngham-labor Arlntmn;,,,, CICLE. 
Wuhington , D.C.- Th, Prosttuutr1 

D11al Rak. NCDA. 
Binni11gham-8n11.b',ig law . ABICLE. 
New Orlcans-Cfri/ Pmtritt n11d 

lirigarw,1 ,n Frikml nt1d S1ntr 
O,r,m. ALl,AJIA. 

Sm .Franasco-Tnking Drposirwiu. ABANI. 
Credits: 7.5. 

New Orlc.:u1s-,4dmirn/iy la11• Jnsri11,u. TLS. 
New Orlcans-,,i,ll'Q11ctd Amimist 

WorkiiJop. PL!. 
Bim1inghnm-F,dern/ Rules of E»idmce. 

CICLE. (rcnmivc ) 
Bcnm1dn-Co mpnnt1ivr. La111. ABJCLE. 
Bin11inghnm-'/'ria / Adiwency. CICLE. 

CLE NEWS °"'"'"''"------
land, Ben Harris, Richard Hartley, Cr.1ry 
Huckaby, John David Knight, Wam:n 
Lightfoot. and Wn)'Oe Love. 

The MCLE Commission docs nor 
spo nsor or conduct continuing leg,l 
edue:trion activitiC$. Its rcsponsib,ij')' 1< 

to ae~ gcncml supervisory authority 
o,·er the adnunmr:u1on or the Ruic• for 
Mandato') ' Connnumg ugal Educ:t· 
rioo. To this end, the Commission •p
provcs activiocs for connnuing leg.il 
education credit and dcs1gna1cs sponsors 
whose acri,•irics Qrc coruidcrcd robe pre· 
sumpri\'cly appro, ed. 

ApproPnl of CLE aa-ivitfrs 
All acri\'incs mu~, m«-r ccm.in cri1cri• 

in order to be con5idcrcd for appn,,·•I or 
ro be prcsw11ptivcly •pproved. 111m 
crircrin arc set out in the Regulation~ 
accompanying Ruic+ . E~>e111.ially •n 
acti.,iry's prim1')' obiccrivc must be to 
increase the partidpant's prolcs:,,ionnl 
competence as nn otton1cy. Acr.ivuic~ 
offered primaril)• m members ol nd,cr 
professions do nor meet this criterion 
nor do activities not centered o n low. 
Quality written nmcrl:tls must be distri• 
burcd ro parricip:mts in order for nn ac• 
tiviry ro be ap1uovcd . Additionally, par· 
ticipants must be given 1hc opponunity 
lO evaluate Lhc cftccri\'Cnc.<.~ nnd U'>Cful. 
ncss of the activity :ind a SU1lll111ry of the 
results must be fom';lrdcd to the Com
mission. This requirement F.idhtatcs 1he 
accounrnbil1ty of sponsors to their 
bwyer-consumers and thJt of the 
MCLE Commission 10 member$ of the 
Alabama StJ.tc Bar. 

To obta111 appro,'31 of an acrivny or· 
rcrcd by a sponsor who..: :lerivmcs are 
not prcsumpnvcl)' approved, request 
that the sponsor complete w apphc.uion 
for appro"al 3lld submit it ;u,d the: re, 
quired supporting documcnrarion to the 
Commission. These applications arc 
a,o;uhble rrom the Commission oflia: at 
Bar headquarters. 111c only actfrirics 
eligible to be approv1.-d for 1983 arc d10,c 
occurring in 1983. 

Att mdm ue ofCLB A <fivit ies 
If you ore intcrotctl in attending a 

seminar rh3t h3s been announced, con· 
tact the sponsoring orgt1niwuon lc>r cur· 
re nt informatio n on ir. Seminar 

,. 



schedules arc often rcnt1tiw when pub
lish<:<! and m.1y ch,mge frequently. Sc:mi
nu brochur~ arc typicaJly mailed six to 
eight weeks ,n 2d,';lllcc of the scheduled 
dares and may gencr.iUy be relied upon 
for accurate infonnanon. Ir is a good 
idea 10 prcrcg,stcr for a scminar by 
sending a check ro the sponsoring or
g,1ni1.;,tion 01 Jca.n two weeks in advance. 
This nssisrs die organization in provid
ing adcquare seating, written materials, 
nnd refreshment.~. 

Additiu,,nl J,,fommtio11 to b• p,.bfubed 
A list of sponsors whose activities arc 

presumptively approved for 1983 will be 
published in l'cbru•ry in the newsletter 
that is to serve :u a suppkmc:nt to TIJC 
Alnbnmn /,,T"'Jtr, A patti:al listing of ap
proved CU 2ctivincs for January, Feb· 
ruory, 2nd Morch, 198, appears 
elsewhere ,n this tSSUC and will be up
dated in rhc n~"Wslcrrcr. The 1983 Rules 
and Regulations for Mandaf<)ry Con· 
tinu in~ Legal Education ,vill be pub
lished 111 booklcr fonn as early as possible 
i11 1983, nnd • copy wiU be mailed to each 
member of the Alobamn Stare Bar Asso· 
dati<m.O 

Introduce 
Your Clients 

toa 
Valuable Service. 

Refer them to Business Valuation Services for expert 
determination of fair market value of bu si nesses, and 
financial analysis and consultation in cases of: 

0 Estate planning 
O Estate 

settlement 
0 Marital dissolutions 
0 Recapitalizations 
0 Employee stock 

ownership plans 

D Bankruptcy 
proceedings 

0 Mergersor 
acquisitions 

0 Buy-sell agreements 
0 Dis sident stockholder 

suits 

Cont act Or. John H. Davis Ill, 60 Commerce St .• 
Suit e 1407, P.O. Box 2310, M ontgomery, AL 36 103 

(205) 262-67S1. 

If it\s March Sth, this must be BIRMINGHAM! 

... 

CAREER LEGAL SECRETARY - SEMINARS '83 
Twnc1y tO!l'CS ano expe,1 gues1 speake:s. bro\Jght to you, ooorstep 111 the NallOMJ Assoc1aim 01 l egal Secre1M1e, (NALSJ. NAlS w11 oe ,n Birmingham Morch 5, 
1983, Wl!h an ln1enllM! day-lOnQ program or pl1ltl1Cill lndeP4h CLE Ylo'vt gal 1he 1ntamatlon you neeo ,o wor1c mo11 etticienlly ano ctlechvtlV ,n your law otflce 

Produc!S liability - What Wen! Wrong tnd Whll To Do 

1 
Aboul 117 
• Thto<lfs ol RKovtrt 
• Pl.!1n1>11 vs Deleodant 
• Elemeffts ot ~ 

• De1~18$ 
• The Tr1ai1 
• Mass TOil l~,g.11,00 

2 
ERlA and TEfRA - How Tboy AIIICt You 
• HIS10neal PlrsP«l•vt 
• Effect on lndMd..ts. Bu1inossa .ind Rel•""""' 1'1,ns 
• ~ntl! "'°'1$IOftl 

3 
Ct!Nr Om!opmeat - "The SUircase 11 Succeu" 
• JoD or Cl!lll'1 • E~,on,11 ~,a_ 
• lntetollJU RdatalS!uDS • Time~ 
• GcNl Sllll"ll • Seil MOllYll,on 4 

Cootrolling lllo hpot CIIIH Tlllouot, Sp&tfflS 
• uw Office M,nu,ls • Dor:l.tl Conlral Sys1tms 
• fee. 8'!11g & F,i "ll Sy5tems • MJ~ Systems 
• \Yard ~ng Sysleons • ~ lor K"""'9 llll To oa,,, 

SCHEDULE - Aeg1s1r1110n 8 • 8 30 a m Concurren1 Sessions (allend Ollher Sess,on No 1 a< No 2) 8 30 • lloon luncheon Noon· 1 30 pm 3<d SeSSJon 
I 30 2 •~ p m lib Session 3 • 4:30 p.m 
Cost. $80 ($60 tor NALS members) Pnoe 1no1U<!es catered 1un~heon, wnUen handout matenal lrom each speakor In• NALS 01n<10, ;ind lwo oe.erage breaks 
Fa< more lnlorm,lllon con1ac1 NALS Hu dqu1~ers. 3005 Eur Skelly Orlve, Sult• 120. Tulsa. OK 7C105, (918) 7'9·6423. 

Jani,'"] 14)1J 



D 
with the nation's 
Legal Profession 

For nearly a century. 
the First American eagle 

has been on guard with the 
nation's legal profession. 

Today. with offices or agents 
nationwide. call on First American 

for service. experience, and title 
"knowhow". One of the nation's 

largest title insurers, we're the 
legal prof~on's best friend! 

Firs t Ameri can Title Insurance Company 
STATE OFFICE: 820 SPAIN STREET, NEW ORLEANS, LA 70117 • (504) 948-6596 
NATIONAL HEAOOUAATEJIS I 14 E Fl"H ST s .. NTA ANA. CA 12701 • (7141 SSS-3211 

SERVING T ITLE INSURA NCE NEEDS THROUGHOU T TH E UNIT ED STATES 
Af/ilmtr,f 11,,11 Tiu• r,nt 1\, 11,•u,-1111 I 11,uu, url ( ·,,,,.""'"'"' 



G}:oung 
GLa'W'yer's 

~ection 
J . Th omas King, Jr . 

President 

.~ 
• ..P 

~ -l ~/ # 
··,i'; .. • • 

~~ 
' . I . . , 

r r }ii'• iiilii . 

]. Thum/IS Ki11g, Jr., 11 pm11w· in the 
Birmillgltnm /11.,v Jin11 of King, Ki11g n11d 
King , is pra idw t of tbe Yo1111g Lmrym 
Seaio11 of the Alabnma State Bnr. Mr. 
King received bis B.S. degree from the U11i-
11ersiryof A labn111a1111d ].D.from the C11m· 
ber/m,d School of L11,v. 

T he organizational meeting of the Young Lawyers' 
Section of the Alabama State .Bar was held at the Sheraron 
Riverfro nt in Montgomery on September 11, 1982. Virtually all 
members of the Executive Committee were in attendance, 
which resulted in the committees becoming fully organized as 
of that da te. As a direct result of the planning prior to the 
meeting and the participatio n du ring om session, an excellent 
foundatio n was laid for anot her ou tstanding year. 

The Young Lawyers' Section spo itsored a m,:,sr successful 
Bar Admissions Ceremony in Monrgo mery on October 25, 
1982. We were privileged to have as o ur luncheon speaker die 
Honorab le ). 0 . Scnrcll, who extended challenging remades to 
the cJuce hundred forry-ninc admittces. 111e chair of cJ1e Bar 
Admissions Committee , Tom Barbcr,and hiscom mittec, did a 
superb job in planning and implementing this importa nt 
event, which was held at the Montgo mery Civic C,cntcr. 

Th e second Executive Committee meeting was held ar Lake 
Guntersville State Park Lodge and Conve ntio n Ccoter on 
November 20 , 1982. The com nlittcc rcpom ,vcrc thorough 
and revealed d1at much had been accomplished after d1c Sep· 
tcmbc r meeting . 11,c informal atmosphere of the Lake Gun· 
tcrsviUe setting was conducive ro a frt'C and open exchange of 
idc-as. 

A prio riry of mine during this year is to csrabLish cloo:r 
liaison with the Ioctl Young Lawyers' Sections already in 
existence and ro encourage eligible lawyers ocJ1erwise ro form 
Young Lawycrs' Sect ions in their own locale. 

Prescndy there arc four estab lished local Yo ung Lawyers' 
Sections in the state. We wiU endeavor in forurc :trticlcs to keep 
young lawyers across Alabama abreast of recent and planned 
activities of 1he prcscndy active Young Lawyers' Sections in 
addit ion to the activities of our state YLS. Please report any 
news pertinent to young lawyers tO the chair of the Young 
Lawyers' Alabama Srat.e Bar ln fonna tion Conm1ittec, Stephen 
E. Brown, 1+00 Park Place Tower , Birmingham, Alabama, 
3520 3. 

Birmingham , as migh t be expected , has the largest local 
Young Lawyers' Section in tl1e State, with approx imately six 
hund red fifty members. ln addirion ro occasional luncheons 
and at least one YLS sponsored CLE seminar, the Binn ingham 
YLS has five ro six evening social functions each year. Steve 
.Brown , presidcm of d1e Birmingham YLS, invites lawyers 
fro m around the state to attend irs YLS functions ifi n the area 
when any evening "meeting'' is sched t~ed. 

11,e officers and Executive Committee members of chc Bir
mingham Youog L.,wycrs' s~-ction fo r 1982·83 arc as foUows: 

President: 
First Vicc-Prcsidcnr : 
Second Vite · P resident: 
Treasu rer: 
Assistant T reasurer: 
Secretary: 

Executive Committee: 
Graves Stiff 
Charles King 
Drc\v Wllitmirc 
Gary Pate 
Cathy Wright 
Lee Pitt man 

Steve Brown 
Jim Lloyd 
C1.rol Smith 
Lee Bento n 
Popsic MiUcr 
Shay Samples 

Jolu1 Haley 
Bert Taylor 
Marty Van Tassel 
Rowena Crocker 
Boo ,.cr Downs 

The Mobile Yollng Lawyer s' Section has a membership of 
approximately three hund red fifty. Mob ile YLS regularly 
meets at 6:30 P.M. on the thi rd Tuesday of c.,ch month at an 
appoimcd place for cocktails and dinn er. Also, the Mob ile YLS 
has an annual Christmas parry and sponsors both a spring 
go lf.tenn is outing and a f.lJJ barbecue for the enti re Mobile Bar 
Association. Immediate Past President Eddie McDonough 
invites any out of town attorneys to attend these Mobile YLS 
funct ions when you arc ii, o r around. Mo bile. 

The reccody elected officers of the Mobi le YLS for 1983 arc 
as foU<,ws: 

J1uruary 1911 



Prcsidcnr: 
Vice-rrcsidmr : 
Sccrcttry{f ro:asurcr: 

Donnie Radcliff 
Jim Ncwmm 
Mary Beth Mantiply 

TI1e Huntsville Young I..1wycrs' Section lus been rcacri· 
vatcd recently and immcdinre Pa~r President Phil Price cnrnur• 
age,< nil ymang lawyers in the I lunrsville are;i to become ac• 
tivcly involved in that section's octivicics. Past activities of the 
Huntsville YLS include lundK-on mecrings wid1 speakers (nnd 
CLE credit) and evening YLS social fum:dons. Both local and 
out of rown attorneys are invited ro attend these functions. 
The new prcsidc:nr of the HU11tsvillc Young Lawyers' Section 
is Keith Jones. 

The Montgomery Young Lawyers' S«tion prc:scndy has 
•pprox,marclyrwo hundred members. Over the pasrfcw rears, 
that section has been quire active in sponsoring and assisting in 
both bar nnd community projects and, in light of its growing 
YLS membership, intends ro slsiiilicantly c.xpand those ac• 
riviries in the future. The Montgomery YLS meets on the 
second Tuesday of each month for ru, evening business mccr· 
ing and social fUJlction. Wruida Devereaux., President of tl1e 
Montgomery YLS, invites yoUJ1g lawyers from atoU11d the 
sme 10 attend its m<.-ctings whm ,n Monrgomcry. The p=t 
officers and dircaors of the Montgomery YLS arc as foUows: 

President: 
V1cc· Prcsidcnt: 
Sccrctary{fre:1surc.r: 

Wanda Dc,•ercaux 
11,omu R. DcBray 
Pamela J. Gooden 

11• "'" £,1,..., H. MtK""'7. ,,-,.,-da,; J. n,,...., Kuw, p,m,lnot; /Pt 
Lttn, Br,,n,uu,. JTrll1HfT'f'; ~ T ,\lrNU!Nlf Ill , 1r.mr1111. 
RtnJt r11to: IVn,,.dn D. Dertrraux,Joh,r lV /)o.,infd, CJmrr B1Mlt, Rannli L. Dn'fU, 
O,n,I A11n StHllh. 
(tni 1l1rrt: 8r"mrd ). Bra11,,n11, Jr., R11nM/pl1 P. Rr,uin, /,ilia SmtlU. 

Dircaors : J. Wade Hope 
Jimmy B. Pool 
Willwn R. Blanchard 
Ham Wilson , Jr. 

Election of new officers will take place at the Jnnuary busi· 
ncss n,ceting. 

Based on tbe feedback which I have received from mcm· 
bers of these local Young Lawyers' Sections, as wcU a! my c,wn 
c:xpcric:nccs, l know that such groups can and do pro,~dc an 
cnjoyabk and significant n1<:ans of both professional and socfal 
mtcraction among its rc.<pcctivc rmmberships. The several 
sections, in rum, make p<nirive contributions co their IOCll bar 
:issociations. Anyone inrcrc,rcd in fom1iog a local Young 
Lnwycrs' Scaion should conrncr a,1 olticcr of our established 
locnl sections, or Steve I lcnlngcr, 7d1 f loor, City Fedcml 
Building, Birmingham, t\Jabamn, ~520,. Chaim1a,1 of our Stare 
Y LS Local Bar Coordinnting O.,mmittco::. 

Ir is M honor for me ro serve as president of the Young 
Lawya-s' Section durtng the year 1982-83-We arc in the midst 
of nn c:xm:mdy acti,-c }'Car, and I eagerly anticipate working 
with as m311y of }1>U ~ possible. I "clcornc, indc:al request, 
any suggestions any fawycr mighl wish to convey regarding 
~ny naivity in whid, rhc Smc Young L:iwycrs' Section might 
be of cflcctivc assistnncc ro young 13wyers. 

Jin, fo,,r: Srtpht,o E. B,,,..,,,J•-B t,,',....••, Rnffl• M. o.dn-. Strf>I>,,, D 
Hann.err, Ounr O'luAr Ill 
Ro., jirr: Jnlm W. Hn,...,.. 
Ot/Jm ,u,rpiaurtd: ·nm,nntG. BnriH"I', Af1tbimF. Botrn. FloyiC. E,,Jl,lj)r,.,J,..,J. 
IJobsbu J>rrslry, Sth11Jler H. ''Ditk!' Rfrlu,rds(),,, m ~ 



Attorneys Admitted to Bar 
Fall 1982 

S:annu:1 Adami. •.••.•.•.• . •.••••••.• , • . • , •••.•.• , .• , ·rroy\ AJ:aban1~ 
Stc\'cn Ki,·k Aldridge ..• , • . • . •..•••• , ••..•.•.•• . Tu$CUmbia, Alabama 
Philip Biker l....,ndrurn AHCld .. ..... . •• , •. _ •.. . ...••. .. Alton, lllinoit 
V:u:icc Lynn :\k x.1n.dcr ••• , .• , •• . •• , • . • , ••••• . ••• Halro,n Cily , Texas 
Hclcu Johnson Alford .• .• . • •. .• . • , . . , . . • .. . • . • • .. . 1\.1.obilc, Aliabam:a 
D0<1gl:ls Lock< Andmon • . •••••.•...•.•••..• . •.• . • Mobile, Al•b•m• 
Shcil:a Dcni'IC Andc:QOn ..•• .. ••••• , • . • , • . • • . . Bfrmingh:un .. Afaoom.1 
11mmas Michael t.ndcrron ..•• , • , • . • , • , • , • , ••• Sirminghan'-1 AJabam.i 
Jdli-cy A. Appcrton .•.. .... . . . ... .• . .. . . . •.. . Birmingham. AJ:aban1a 
M•ry Lynn Baxley Aulc • . ••• . • , ••• . •.•• , . •• ••. ffirmingh,m, Al>b,ma 
J:unrs t-lo,vard Babka . •..... • . ••• . •.• , •. . . . .. Binningh.1m-. Al.tb.lm.1 
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I.lo)-.! Tlnnf"O" McMurmc . • ........ . . Hunrmllc , Abb.un., 
Smdt• K.Jy M.-, .... .... • . Mot.le.. AI.Jbanu 
R,durd Aiko Mttlhcsm , • • • • • , • • 81rm,nghom. Abb>m.i 
Ju W:ldc Meigs • • . . . • ........ , • • • • . • Brent, Ab.l»nu 
Fnnkltn \V. 1\1:ettdith • 81mw1glwn. .o\.bbi11n1 
\VHl.u1n1 Z:u:h:lt)• :..•.csst.-r , , . . • , •• , •. , • , • Dotlun, Ab b.tnu 
EJ\vlna El:iinc ~tdlcr •• , , • , ••••••• , , • • • • • • • • , •• ~ruscakx'isi. Alo.lxi.1'1l:L 
~1ii:h .tel G. 1\-ti~kowi«-, • , •••• , • , • , • , • , • , , • • • • , • And~lusll.. Ab.ban,a 
11lnmu £. ri.1jtch<"ll .. , ••. , •• . •• , ••• , ••• , , . ••. • Hlu1r.\villc, AlaOOn,~ 
l)w1gJ11 Lcshc ."lixoll. Jr. , , , , • . • • • • . • , , , , . • , • Him,lngh:un, Al:iba.ina 



J•nlCS Domld Moll',n , ••• , • , ....... . .... , • , Athms. Ahb.un• 
Cml B.uln,,· ~lomx • • .. , .. • • • • • . . .. . . • • . ,\l<>hlc. Alab.um 
O,..to Rob<n Monti;omay • • • • • • • • • • • • • • • . • o, • ., ... Abbmu 
II any Mon'P"")' .. • .. • • • • . • • • • . • Moukon , Alabmu 
J>nlCS W. Moon:, Jr, , • • • .. • • • • • • • • • • • .. .. .. • .. R<f""", Abb...,. 
11M.,mas Glenn Moore • • , • • • • • • • • •• • • • 81rin1nghir111 AJ;ab;im.i 
C't<eirgt \Vn)' Mon.c, II • , , • , , ••••• , • • , . , . , , , • 8lrn1111gl1.tm, Afa.bam;a 
f lowtrd \Yard Ncl$wcnc.lt:r , , , • , • , • • • • • • • • • • • • Grccnvil.lc:~ AJ:iba,n;a 
~1;il«,tn1 RM« Ncwnuu . • •• • • •• . • • • ••••• Ourk.. Abbun .a 
William David Nichol, • • .. . • . .. • . • • .. .. . • • • . • O\cl,c:i, Abbonu 
ll 'Jl,;am L.,wia,cc: 1'u .. .. .. .. • • .. • . 1.1nm. Abbanu 
PJlph R<)'!Wd 1'om>m , Ill , • .. .. • • .. • .. Fon nq,.,.;,, Abbom> 
Lany a,...,.. Odom •• , .•••. , • • ll<d B,y, • ..w..m, 
Rlchord Eldon O'Nal • • • • • • • • • • • • • ll umini;lum. Abl»nu 
1IJdurd l.tt O..•ciu • , • . , •• , , . • • • • • . • , Mon11tnonay . Abbam• 
\\'1Wan1 Donovm Owing, ••• , •• , ••••• . ••••• . (" .• cntr1:,1lk, AbbaJna 
11,om.a, I~ P:irk(r, Jr •• . • , • , ••••••• • ••••• . •• , I tuntAi.·ilk, AJ;ab.1nu 
Gbdyw Ann ra.n:in •.•.• , • , • • . ••• .• • , . ••• , , • , ••••• Aub·um, Al~h.111u 
Don.tlJ Cr:tu1ford Paruldgi: • , • .. , . • . . .. ••••••• . • 1'tobtk, AL1bam1 
llcmly f r»clul . .. .. .. . . . .. 8,rm,nghom. Abb<nu 
t« Ann F"1<1ds Pa,k<r • .... ... .. ... Hunu,iDc. Abb.un. 
Dc>luu S>ndcn l'>tc ,. • •• • • .. • .. tlun1>nDc. Abbam, 
O,illlcs le Pea,- , .. • • • .. .. . • . Tu'<.&looA, Abha1m 
C>rmlllC Kmncth Pcm • • • • • • • • • • , Ond>m. ,\lab.un., 
1,ndi s....,,n Pcny . , ....... , • • • .. Mob.le. A1ab.una 
Rklurd l'iul rmnnMin. Jr, •• . ••• . •.•••••••• , • , ,\t obilc, Aliban1.1 
lh, ·ld Lynn rtttn0 1l , , , • . •• . • . • , • .•••• , , , l..oulsvillr. Kcnrucky 
Jo Cd<sr< rcnw ay .. . .. .. . .. • .. .. • . .. • . • • . • . • Nb<n:', Al:ilnm• 
J I lun1~r fhilliP5~ UI • • • . • ........ , •• , 81r1ningh:am, AJab;uY1.11 
Mary C.mlyn Pil e • • .. • • • • •• Mun<t10nl('ry, Al,""1u 
f"'Cl'h Suifurd Pium.m, Jr. • .. .. • • . • • 1:.n<"]lrtt< , Abb.una 
0c,..,bnd Poole .. .... . • •••• Gm:nnlk, Alabanu 
Brooks Lllcs -b .. .. .. • ................. T,.taJoo,a, Abb"1u 
fnhn A. roocy, m • • . • • . . .. .. . . . H.&q"11k, Alal,.,,. 
Sunky W")'ll< PUS<)' • •• • • .. .. • .. , Tu...i.-o, Abb,mo 
J1nt0 Banhnlomc·" ' l'n1dt' • , , , , • • • • . • •• • • . I ,nn t;' IOn, AbbitnJ 
l);h•ld Ji:CM'l)' Puunru1 , , •.• . ••• , •.• • , • • • • • , H1m1lnghnm, Alnb:1.1n11 
Mich1d W;i),nc Riy , , , , • , • . , , • , , . . • .. • .. •.• , U1m1ingh;11n, AL1b:una 
J11m0\ P. Rc:;a • • . . • • • • , • . . • . • . • • • • • • . . •• H1m1l11gh:im. t\bbanu 
J•m"' Rch m;lut. .. .. , , . • .. .. .. • • .. . . Mcibik. Abbam, 
ll,lb,rd Risher Redd.ck. Jr . • .. .... •• 11,rmonglum. AJ.,banu 
Eu~ \\'JJTC11 Rir:csc •.•••.•.••••••.•. 1\ltmtgOffld)'. AIJ~ 
M>n:u.• Wmddl !lad , • ... .. • • • • J>d,c 11mllc, Abt.am, 
John lundolpb Rnnokl, • • • • .. • • • • .. .. • .. TW<-.looA. ......,._ 
L,uh<,h R<)nolds • • • • • • • • • • • D.ad<,·1llc, Al>b<nu 
S1blc:y G Reynold> • . • • • . • • . . • . • • . • o,niun . Al.th.mu 
l,.a,UC' Brucggcmyer Ru:h'Cld , • , , ••••• . • , • , 81rm1ngh:u1i. Alibam, 
S,ria Ndl Ra\•m •. . , • , .• , . • . . . . . . . • . . , • Uinn1ngh:un, Alah:im.a 
J iuhc:, Brbn Ros~lcr . . . . . . . • . • . • . . • . . . . . • . • • • • • i\4ohilc, AlabJ.m:11 
fdTncy f.mffl R<>wdl . • .. • • .. • • • • .. • llorminsham, Alab.un., 
n~nm Nichol.Lt Su:ro . • • • ••• ••• . •• . Bum.ing:h.vn. Abbun:l 
hn" l,.wkng S... John. IV • , • . . . • • • • . ( 'ullmm. Abbanu 
linty Ann Sum • • • . ..... . • T..,,.. Abbonu 
R,,i,m John Sluup"""" · J• . . . • • . . . . • • . . . 11,muni,/l,m, Abbamo 
Jama G~ Sh•• · • • . • • • . • . • • • . 8,rminal,,m. i\bbanu 
J..,,o W. Sherwood. Jr . • . .. • . • • .. .. . . Mubdc:. Alab.un> 
~bttr.--c;i lA'lgh Show, • , , •. , .• , . • • • I .U\'tmc, Al.1baina 
MIIJnd ~ttdrick Sin1plct. Jr, , , • • . • . . . . . • • . • , H1m~h~~h,1n11 Afabam;a 
C:h11.rk:s Kcnocrh St.,dc, Jr . • . • , , , , • , . •• .. • , •• • l·~1rhopc1 Afabaina 
O.-vid 1'h4.::had SmJlh • • • • • •. • • • • . U1m1ing.h;uu, Abbmu 
J•n><> 0,. lght Smuh • .. • • .. ........... . Tu...,i.-. Abbam.t 
fohn 1-rccmm Snuth. Jr • ~1on1gnmcry. Ab.bmu 
Andrr" J,won Snwiwt. Ill .. , • .. .. Tu,alnau, Abb,m, 
l.uwb M, Kmglu Snum.an Tutai.-. Alabanu 
l\tdutd <.. Smyly • • • • .. • . .. • .. • ••• •• BuminicJum. Abb.inu 
Gauv R,nd;,ll Sp.-., , .............. , • • Auburn, Abbmi• 
J:u,ltt DolUC"O Spr.110 • . • . • , . • • . • • • • • • • • • ,\ ·tohlk. AJaNn1.a 
~1uchdl A. S1>c:U'S • , •• . ••••••••••• • •• . • , • . ••• 8innint;h~n1~ AbbMTI:1 
M:arinn l'.ud Spina. , , • , , •• , •• ••• . •. . • •• , , , 1·11~.1lom;i, Abb.unJ 
P. Rly Srn,focd. Ir, ............. , .. .. . A,bn ... Georgi, 
D. l;:.h.•,rd Snmc,, 111 , , ........... .. ... , Hunrwillc. Al•b.un• 
O,"J Ft«g=kl St«lc: .. ...... ....... • .. &.un..-.,. Abbam, 
P;1tu Ann Sudc- • . ..... . . ••• . F..uuw. Ahbmu 
o.ru. .. Stt,..,_ • • . . • . . • . • . • T wc.aloo<a. Aub.un.1 
OooiLn• II' . StoctJum. Ill •• . •• . . • . • • . , , S.rmu,glwn, Abb.un.1 
~1,chx.l furold SuJln·.m ~1obdc. A.b.b.u,u 
J1n10 Allc:n S)'dnor, Jr • . • .. ........ 1\.1c1rui;o,ncry. Abb3..l:N 
Dnmchy Anntn c R.ohinl!<in T~hron • • . • • • • • • Florence, Alilba,11111 

J.uno S. T,)b , Jr , ...... , •• •• • • .. . .. 81nna,ilwn. Al,"""' 
Jamd Ou, T•vloc. II • • • • .. , • Tu'<•k,._ Abb.cnu 
.\\,dud F. Tcny • • ............. ~ ~lo-. AbNnt.1 
~ - Lynn TilOln.» • • ....... , • ... • , Tu"'°~ · Abh.vn.a 
U..,.,pl1lil11,onw, Jr. ••••., •• •• ••••• 81nnm5th.1m. Abt,;1mJ 
f\;iny Lynn Til()rUJ ~O ll • • • • • , • • • • • . • • • , /\loh1k, AJ.ab.11'11.;1 
John Ray 111orncun • , ••• , • , •• , , •••.•. , • . ••• , , ••• fJ.-:lccr1C, Alabam" 
John Sn<>w Thtt,wcr • , , • . , , . . • . . . • • Opcllk.a~ Al:t.b;un.a 
Lyunc Thomp:r,an R.1<LJ.lt 11lnw,~r . • • . •• • . . Ar.th, Al:1banu 
D.ivi<I Knox TLnkkr • • .. .. • .. • • . B,rmwglum. Al>bim> 
J1..,J Enm Toprm, 81rmuiglum. Abb.inu 
Und., J Tr>inor ... • .... • • R,rmln@Jwn. Ablwn> 
\\ rJb.tm TcrryTr:a\u ••• •••••••••••• 1'1omgom,:ry, Abbmu 
II ,111,m r. Tr>)U, Ill . . .. • • • .. .. .. .. . .. Bi'"""!lh.un. AbNmJ 
Onn.ald G:.un1 Tutkcr , •••• , • • • . • • . . • ~ionr~nx"'. AbbJJn.a 
Jmy F~nn Tu<lcr . • •• • . . • .. • .. • • Srnngvllk • .-\l,b;ama 
l•l'(J White Tyson , ••• , •• , • • • • • • • • • ~1onq;onlCry, Afaba.n,a 
1'1 t1n.J Ann V1\'M •••••• • •• •••• •••••• Ri1bcruJ.ik.. Abb:un:i 
R.i..h.ant \\I . Vollcn1<'r, 111 • .. .. • •• .. .. .. .. • . Mobile, AJ.ab;am,1 
W•lrcr f,rnc, w .. d • , ....... • t:...i«1cn. Alatmn.. 
l:.d"' in Giron \\ ~ildror. Jr ... , • , • • •• • • • 8im1ingh:.am. Abb.unJ 
Ann Mm,n, W.rl<cr ...... ..... .. Dum,ngh.un, Abboma 
llldurd H. \l'm1un .• , • • • • • • • • • • • • • • 81munglwn, Abmml 
ll'tlli•m Br>dfonl Ware • •• .. • .. .. . • R1munl\lum. Abb.wl 
l...1ny Fr:anklin \\ ·.un:n • • • • • • • . • • • • • • • • Ann1~on .. AJ~mnu 
R11:har:J Leigh \V11n c1i , , • , • • • • • • . • •• . • . • 81n1\lnglum, Abb.11n1 
Ocnn,1 Bunon \Vc~tcr , , • , •• , • , , , • . • , • • • , , , , Auburn, Alab:11n:1 
Allan Rexford \Vhcc.kr • , • , •• . •••..• , • , , i\1ubik-, AL1hanu1 
l'r-:ddlc U'nton \Vhi1c1 11 • , • , ••• , ••••••• , • lv1obik, Allb.lm.,1 
Rc-\'t"rlr Piwn \V1ggi_n1 , • • • • . • . • . • • • . • • • • • • • • , Bn:wton, AlWDlJ 
O,nic Bnn ll '1U1:am, , ... .. .. .. .. •• (',illmm. Al.tbonu 
kfmi' Al.In \\"ilu • .. • • .. • • • • • • • • . .. .. T.llbckp. Abbonu 
nu- Albm \\ 'd,on ... • •• .. .. .. • •• • .. ~lobdc. Alabadu 
Jmc:c l..awk \\ 'd1011 . • • • • • • • • • • • lhmunwuin. Abbam;a 
J'o1c:riri;a Ano \\' i.nsron • • • • . • . • • • . • • . . 1\ ·1obl1C'. Abbam1 
S1c\Cl't Un 1cr WIX , • , ••• , , , •• , . i1onrgl,lmery, Alab,1m,1 
~ ,rgc W~dlilc~ \V11chcr, Jr. . • , . • • • . • . • . . • . . , Hlm, ingh.;un, AJ.1b.inu 
<...arof J-1. Wolle • • • • , , , • , • •. , , • , • , • , • • • • ltirn11n~h.1m, Al11~m;1 
Ohver Frtdnic:k \.Vt-w--.l , • • •• •.• .•• , . • • .• 1 l.1n1lltttn, A.lamnu 
Ruben Victor \V()()d. Jr , ............. , I luntwille .. Al:alt.11n1;1 
fohn D"-id \l 'oodntn , Ir • ... • .... • • Rmnmglwn. Al.tbmu 
l...n1n Aid \\ toodtuff" • • • • ••••• , • • • • Hununtdum. ~ 
J...,,.. Thcwnson Wooley, 11 • .. _..... Sc:lm.i. Abbam. 
Rklwd rubcly Wni;Jtt , , • •••• ... Dcanir , Abbonu 
Milton Edu·>rd Yuixnugh , Jr .... .. • .. • MrotXm,Jk. i\bbam. 
l..;awdcn Ii.. Y;ald, Jr , , , • , ••• , ••• , •• , Riml1ngh.sm-. Ab b:um 
Sharon Cilbcrt YtatCJ . • • , , • • • •• . • , . • • • , ~1(>1lt~on1c.r3\ AJabim..1 
Allyne Ncbn .. ~ Yo,\t . • , ••••••••• . .• . . ••• . •• Rlrnunghan1, Afaban1.a 
,\ttlth.1d AU;1n Y()$t . ••• , ••• , • , , • • • , ••••• , • . , , Rir11unghm1~ AfaNn1J 
G.t)· Q,.. Lic Youns .. • .... .. .... .. .. , • 81rmingh,ni, AJ.bam• 
Thum.l.\ Fmfrid Youug, rr •• .••. .•..• Riffl'JiJigh;a,m., r\bb;anu 
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Bar Ex:im Statistics of I nterest 

Number Sinmg rur ~am . . . . . • .•... .... 1,29 
Numb,,, G:1tified 10 Supr<,mc O,un •...•..•..•• m 
Certification R.11t • • ... . ................... . 1b'% 

<.'crtificacioo ltuc From: 
ABA Alalmn• Ac,;rcditcd Law School~ 
Alabama Non·accrcditcd Law Schools 

•• 94-'K, 
....... ..... -% 
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C...,,, E B,,r,,a1, Jr (tvll) p,I ~ L. S-,,r 
(1'11,l.J (F• 1IN.rJA1'm1tta> 
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(11/bl (FnilJtl'/;ltl""'ur ) 

H.,, ,\/ , F.J/u,lt Sr. (19'11/ nnl /1")1 1/. fJJMlf, Jr 
(1p//1/ (F•rhtr{Ad mitu r) 

,-,,,. SJwffer,11',m,uu, v (19<11 •"" J•S•"1Jiml 
1'11r11uu1, Jr. (1p1J) (Ftul,rrJ,Un,,nu } 

H R . R11n,Juun (rv,tJ) 11r1d /Jatn,iS. Rurnha.m(r~) 
t Fn1J1,rfAd;NJ1t«) 
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,1/,.,r,ri,n R,v11;Jds (1W) n11d Sibln G. Rry,uJ.N (11181) 
( l•'11'";1Jrr/Arl1n,ntt} • · 
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/11/r R NN'bm (1VW) nndElr:.n/mlr R. 1/rrlrm c rW.J 
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Tbt At••m• I.J1"'7"" 

Ricl!nrd lV. Volln,iff'. ]r . ( 10,u) 1u1d l(itl1Ard IV, Vfl/ .. 
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/Iii/ B,dfunl (11J66) nm/ l'rt;1trm• I.. 8rdjiml (l~•.rJ 
( tnthrr/A d,nut rt) 

Jn1"'1 H, J,,,_,i(1111rr ( 1¥11) ,,,,,, /4,,r:, FtJJ i\{1*1:r (1,tl.lJ 
(SonjAd,nittrt } 

\ 

IN,(11f1,y W. St0lkh111t1 lll (193l) n,ut i\1umy JJ. 
Mr< '/11Jt'7 (1'71) (Admit1u/Supjiul,rr ) 

R•lrm O ('...- ( 1911) and Bm C:~ ( 19'1/ 
( F,it/Jt1'/A ,1,,11'r, ft) 

Al,tt ,,t,nMiN (IP$1) a11d Srr11drn Kw, r\lrntfn111 (1"1) 
{.l/OIIJtr /Jld1,tirt tt) 
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,, 

llu"""' G. so,;,1, ,,..,, ••' ,111,,, SoWJ? ,,...1 
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f.J'"' R1ddlt "11m,a,tr (r;.tlJ """ John Snmr, TJ,rv,rtr. 
fr (l<IJJ (W,fr 111ul ba,j.,.,/ ,.,i,.,f((aJ 

Jd111 V D1,r* ( 11!9) ""ti ,v,11,,,,,, l)nn1d CalhrmR 
(t~I (Fathrr--in-lnM1/Ad11tllttt) 

J""' Don.I W-.ff. Jr (1;,:I 11,,J l.,n,rw An/ 
11'*""".lflt~ IH"""'"" ••' nfru .. mm 1 

/J11,,/ A Part (19,111) o.nd o,,..,,n Sn,,drn Pnu (t.WJ 
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Grorgt tV. tViuhcr ,Jr. (1¢12), GtorgL ,v. fVitdJtr, Sr. 
(1w ) a,ul , t ndrtn. l.tt lVirtht1· (19J1) (Ad,11i1~ 
tee/Fntlur/Sist-rr) 

Rt/,arn J,,., Shuny (1;,.,l)>Jor C. Qwnd_y, Sr. (1910) n11d 
]N C. (Jfs.sndJ, Jr . (19,.'Q) (Alf111it1ee/ Untl t nnd 
f'ntlu:r/Admitu e) 

jnma A. Bmdfonl (1pSo), Jnmn I' . Bmdford (19;8) 
,uul / . Tipton Brndfonl ( tp.'2) {Brothrr/Fn.thn-fAd· 
,,,ittft ) 

Thr Alnlm111rr L11M, -er 

Brtty Loi.v (1965), Hntl ,W. UJrt, Jr. (198.l) and Httd 
iU. l.01't, Sr. (1~) (lHoslur/Ad,,1itttr/FntJJrr) 

Gtor,gt Ptnd, Tflylor (1pp), lln11 E,!!Jlis/1 T11far (sm) 
a11d Jrmyd Otis 1isJf<W 111 (,9821 (Fnt/Jtr/Sistrr/Ad,. 
n,iue,) 

J. 1"/J~,,,N Kfr1g,Jr . (1~). J. 11}(),nlfl Kin91 Sr. (1911) 
nutf Alon L. Kinp (1#1) (Bro:Jur/1-'n.tlu:r/Admitttt ) 
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Recent Decisions of the Supreme Court 
of Alabama- Civil 

Civil p rocedure . . . 
autfiority of trial cow1: to amend 
judgment on its own initiative 

Ex parte: Albert M oorc 0111c11 (n : 
GECC Fi11nncinl Sm,ica ,,. St. Paul Title 
lnmrm,ce Corporatum v. 0111&11 (16 A.BR 
2975, October 1, 1982). Pctirionerssought 
a writ of mandamus directing the trial 
court ro set aside 3Jl order by which die 
court, on its o,vn initiative, 3n1cndcd an 
order dismissing a diird party complaint 
by adding "without prejudice ." 

The Supreme Court held that the trial 
court had audioriry to act on irs own 
initiative aod cited Moore's Federal Prat· 
rice, paragraph 59.12(4), as aurhority. 
Paragraph 59.12(+), mprn, provides diat 
even cliough Ruic S9 is silent on the 
power of the court to alter or amend a 
judgment on irs own initiative, Rules 59 
and 60 arc only declar'arory examples of 
the general power of the court. The Su
preme Court srated it wottld be better 
practice for the trial court to g ive notice 
of its intention ro amend. Furcl1cm1orc, 
petitioners showed no prejudice by the 
court's fuilure to give notice s ince the 

::uncndn,ent \\'3S not a ''finaP' order and 
was, therefore, subject to revision at any 
tin,c. 

Civil procedure .. . 
reins tatement of default judg 
ment 

Hotvcll v. D.H. Ho/ma, Ltd., 16 A.BR 
2877, (Se ptember 2+, 1982). On 
November 27, 1918, Howell filed suit 
against D. H. Holmes, Ltd. (Holmes) 
based upon an inciden t where in a 
Holmes employee detained Mrs. Howell 
on cl1e mistaken belief that she had taken 
some store clothing without pay ing. 
Holmes received sw11mons 3Jld com
plaint o n November 30, 1978, and for
warded the papcss co irs insurer o n De
cember +. T he insurance comp3lly's 
agent commenced negotiations \Vith 
Howell's attorney, but did nor send the 
papers to the insurance company's attor 
ney md a defattlt was entered on January 
+, 1979. On Febmary 2, 1979, die insur
:mee carrier's attorney filed Ruic ss(c) 

and Ruic 6o(b) motions ro set aside the 
default. 11,c trial court denied the mo· 
tion based upon Rules 6o(b) ( 1)-(5), 
finding no evidence to support the 
grounds. Nevertheless, the court sec 
aside the default based on Rule 6o(b) 
(6), based on the si,..c of the judgment 
($300,000) and the absence of prejudice 
to the plaintiff. The matter was pre· 
scntcd to the Supreme Court on the rrial 
court's gram of Holmes ' motion for 
summary judgment. 

11ic Supreme Court .-ccognizcd the 
broad discret ion accorded the trial 
courrs on 6o(b) motio ns, bur stated that 
"io orde r for one to obrain 6o(b) relief, 
he must allege and prove one (lf the 
grounds set out under the mies, roget/Jer 
11tit/J r, ,nert'torious defense to tbc action." 
(Emp hasis supplied). The Court has
tened ro add that while two recent deci
sions n,ay seem inconsistent, they arc 
distinguishable oo the faces and the 
"meritorious defense'' a..~pccr \Vas not an 
issue in chose appeals. In contra.~t to the 
earlier decisions, the Supreme Courr 
noted that the insurance can·ier's agent 
ofli:red no good reason why he failed to 
forward die suit paper s to 3J1 attomcy. 
Furchcm1orc, since the trial court re.lied 
upon the size of the judgment as sole 
grounds for setting aside the default and 
the rrial court found no specific error in 
tlic vafoe entered in defat~r, no 6o(b) (6) 
ground for relief was shown. The Court 
ordered the default judgment to be 
reinstated. 

Commercial law . .. 
applica bility of stant te of frauds 
to partially co mplete contract 

Rt>y 811ck11cr CJ,cvr11Jcr, Inc. v. Robert 
Cnglc, +18 So. 2d 878 (Ala. 1982). ln tl1is 
case, the Supreme Court he ld cltat a 
"buye r's orde r" form which left the price 
of the auromobilc to be fixed at a later 
dace based upon die "list price," was suf
fic.iencly definite to comply witll rhe 
Statute of Frauds. 

Cagle went co Buckner Chevrolet to 
purchase a 1978 "L imited Edition Cor· 
vme Cl'." Cagle partially filled out a 
buyer's orde r fo1111 and agreed to buy the 
car at list price. The actual purchase price 
was lcfi: blank. Buckner Chevrolet con
tended that the agreement was noth ing 
more than 3Jl agrec,nenr co enter into m 
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agreement 11nd thus voicL The jury and 
the Supreme Coun dis.igrttd. The Su
preme Court nmed that open tcnns in • 
contr.1<.'t •re nor condU$i\'e on the indc
fini1a1~ of the conrncr. Sc:crion --2-

?0+, A/11. ONlr I\>'"!. $pccifially provides 
that • contr.1et docs nor f.ail for indcfi· 
nitcnCSS tf there IS 2 rc;isonab)y C<:rtain 

basis for g"·ing an appropri01e remedy. 
Section 1·2-301,A/11. Code 1975, :tlso pro
vides that the pamcs may conclude a 
contr:tcr C\'Cn I hough the price is not 
settled. 1,1 ngrcdng to let the price be 
U.~cd n1 the nmounr stared un the list 
price, both parties were bound by the 
obligation of good F.iith contninc'tl in 
~;-1-20J, Aln . C:mfr 191s. 

Municipal corporations ... 
judi cial immunity 

J11mes Oru , •. Knmrr/1 Ern-m, 16 ABR 
304,2.. (Ocrobcrr , 1982). In• case offirsr 
impression, the Supreme Court held that 
ncitl1er tl1c City of Doth•n, irs maror, 
nor the membcn of rhe Board of Com· 
missioners were linblc for damagc-s on 
accoum of rhc exercise of their qoasi
judidnl 110wers regnrding approval or 
disappmvnl of an applkntion for a retail 
liquor license. Thc Court also held that 
dcfendant3 were kcxcmpt from liability 
for error or 1111.Sake of judgment in the 
exercise of the duty _ . absair fraudu
lent, mahc,ous or corrupt intent-~ 

In lhc anion, phin tilf 50ughr dam
ages on the gmund that defendants' re
fusal tO appro\'e 3n >ppliC3tion for the 
liccn5C w,s u,rbitr.11y, capricious and 
wrongful.~ 111c Courr not<:d that h8· 
3A·1, Aln . C11tfe 197S, is an exercise of 
police power of rhc state for die public 
wdfurc. The C'.ourt quorcd from an JJ. 
linois clcdsion ns follows: ··-me general 
rule of hobiliry app lying ro judges 
npplics aLike to all officers exercising 
quasi-judicial powers, and they arc 
exempted from liability for crror or 
mistaken judgment in exercising their 
duty in Jbscncc of corrupt or malicious 
motivo ."' 

Municipal corporations ... 
legislative immunity 

T11rwiler Dnl.!J O,mpm1y, /11c., er Ill. v. 
Tho City ef 8in11i,,.,,bnm, ti' nl., +18 So.w 
107 {Ala. 1982). In this case, rhcSuprc me 

O>un held 1lut die mayorofthc city and 
the meml'<:D of the ciry ro uncil in their 
rcsp<.-cnve 111diridunJ 

0

capacitics, were 
cntitk,l tn ab<olute immunity lrom pcr
sonal Jiabihty in the pcrformmce of thdr 
dune m the: considcntion ;md adoption 
of a rcsolur,on pursuant co statutory 
authority. 

Plamuffs filed • declaratory 1udgmcm 
acnon :111d M>ught damages claiming that 
defendant~ hnd .1cred ~arbitrarily and ca· 
pridousl)"' in adopting n resolution de
claring n ccrrnin .irea to be blighted 
within h+ ·2•1, llln. Cq1/r 1975. The trial 
,:oun ,lismi,sed the complaint and cbe 
Supreme Coun :tninned. The Supreme 
('.()Utt noted thar thlS ,':ISC IS another 
c.~mple of AIJbamls case l:iw dc.,·clop
mcnt Ln the 31'<CQ of~$Ubst.u1tfre imnlU• 
nity" for public <>fficers. The Courr 
quoted lt'om R.ts111umrn1 (wdl of Tom, 
§8950, Public Officers ( 197+). The 
Coun found thar suicc the mayor and 
city council members were clearly 
executing their kg, slnm·c functions, 
they were em itled lO ,n :ibsolutc legisla
rivc irmnunit)' fmm con liability. 11,e 
Court nlso a.lopted .1 public policy con· 
sidernticm \Ct fonh in Gtrm,n11 Towcn v. 
B1mosln1Jfk.Y, 626 F.2d 6o7 (8th Cir. 1980). 

Oil and gas .•. 
new law in AJnbruna 

CJnm M. Sl1tffitld , •. Exxo,r Corpora
riqn, 16 ABR ;01+. (Scptcmbcr 1, 1982). 
In • case of first impression, the Court 
undertook to csablisb basic guidelines 
for d1e lesso1· and lcsst-c operating under 
nn oil nnd g:is lease with a \'Olunrary 
pooling ngreemenr. In Moy 1969, lessors 
executed a lcnsc for a primary tcm1 of ten 
years. By order of the oil 3nd g•s board, 
Ex;xon w:u nppmntcd to be in charge of 
drilling opc~acions. TI1e IC11.SC provided 
th•r k cxpin:d ar the end or the prim,,y 
tenn ,foi l or g.1$ is nm being produced 
or the I= is not d1en wcngagcd in 
drilling or reworking operations 
thcreon.9 Thmughou1 the lease, Exxon 
experienced rmuhlc m;unraining pro
ducuon . In April 1979, Exxon com· 
mcnccd on-s,re preparations for drilling. 
The rig wu assembled and rigged up by 
M•y 1979, hut d,d no, produce unril after 
cxpirntion of die primary tcn-y<-ar term. 
The lessee contended that E.xxon's ac
tivities constitttted "drilling or rework-

ing opcration<M within 1hc meaning of 
the lnsc and that the tenn of the lease 
w.u encndcd . The rnal court •greed and 
granted les.itt's mouon for summ.uy 
judgment, TI,c Supreme Court affinned 
and undcrmok to 2nnounce basic 
!,'lliddmcs for ,.-har operation.< consti· 
tutc kreworlong" and "drilling" m Afa· 
ban». ·me Supn,me Court looked f.i\'or
ably to ;u1 Oklahoma c:isc stating dm the 
key dr ntelll is whether "the opcrnrion is 
associntcd or t"Qnnectcd with the pbysiC11J 
sire of the well or unir.'' Addition:tUy, 
"rhc npcrnrlon must be intimnrcly con
nected with the resolution of whatever 
physical difficulty e,uscd rhc well to 

cease production.ft In the ,3$e at bar, 
on -sue nctlv1t1C$ rook place prior to the 
cxpiranon or the primary tcnn . The Su
preme Court 2nnounccd similar 
gu1dchn<.'$ to ~rabl,sh what operations 
constitute "re" orking ." Operations 
musr be designed m rc\'it.1liu • well or to 

rcs1on, lc»r producrion. The Court dis· 
cussed mhcr iuu~ pcculi3r to oil and g:,s 
lc•scs and a orefLII m,dy of the case is 
recommended. 

TnitJ1-in-lending ... 
statute of limitations , relation 
back 

Ex {'llrtt : IVi/Ju D. Flruhu (Willie D. 
Fl<t<IJtr ,. P11b/ir F111muc O,mpa11_r of 
lllllbmnn), -- ABR ~ Supreme 
Coun No. 81-+;s, (October 29, 1982). On 
ccmoran, the Supreme Court rc,·c=d 
the Coun of Civil Appc:ils and• line of 
c.iscs decided b)• that court and held tliat 
in a creditor's collc,-cion suit, a coun· 
tcrcln.im lilcd bv the deh1or for violation 
of the Truth-in-Lending Acr (T l LA) 
d~~dosurc provi~ions is rnmpulsory and 
is in tl1e nature of rccoupmem. Under 
Rulo 13(c), Alab:lmn Rules of Civil Pro
cedure, ir relates back to d1e time die 
original plaintill's cfaim arose. 

lo this c;isc, dte crcdirorlooncd money 
to the borrower without makmg proper 
Tl LA disclosures. Thc borrower de · 
faulted. Mon, than one ,·car :after exccu
oon ofthe note, d,e crcdirordcdarro the 
entire note due and tiled suJt to collect. 
The borrower joined i~SUt' and likd J 

co11n1crcllin1 for viol,nion of the TILA 
disclosure pr,wision. 11,c counrerdaim 
\Vas b:1rrcd unless h \\':I S in the nanan:.· of 
rccoupmem and rd arcd back. Prior to 



this decision, the Alab3ma cases had held 
rhot co1111rcrdaims were in the namrc of 
a sct•off which did nor relate bJck. Titc 
Supn:mc Ccmn =saned th:n die p~ 
vious ''" was fundamcnrally unfair m 
d1at it pcnnirtcd a lender to r.tkc ndvan· 
rage ofn bw chata llowcd him to wait out 
dte limironons pcnod of a penalty smute 
and=apc 1tsS30ct100S\\ hik:u:thc S3Jne 

time filing suit to collca dtc cnnn: debt. 

U nif o rm recipr oca l enfo rce ment 
of support a.ct • • . . 

statutory mtap .. ctatton 

Ex p,1ru: Nnmy l . OWdJI (rt: O'Neill 
P. O'Nti/1), 16 ABR ~1, (Scptcmber2-+, 
1982). In a = of first impression, the 
Supreme Court aninnc d the Courr of 
Civil Appc:ils which upheld tbc order of 
dtcDistrict Coun modil)'lllg the dl\'Orcc 
dccr<'C of anodtcr jurisdiction under the 
terms of rhc Urufom, Recipr()Cll En· 
forccment ofSupporr Acr (URESA) nnd 
tc:nniiuung periodic alimony paymmts. 

The wife =cd that dte Abbama 
District Courr lacked nmhc,rity to rcrm.i-
11atc her ex-husband's obligation ui pay 
periodic alimony to her under a Georgia 
divorce d~e. She relied on ho-+-
93(b), Aln. Codr 1975. TI,c Alabama Ap· 
pd lotc Courts adopn:d the interpma
tion of other jurisdkt ions adopting the 
Unifonn Act and authoriud Alab•m• as 
a ··responding state:" to grant a new order 
in a URBSA proceeding. Of course, dte 
original order gr.u1ted by the Georgia 
court remains valid. 

Recent Decisions of the 
Alaban1a Court of Civil 

Appeals 

Commercial I.aw ... 
good faith 

Fnwlt Dn•'iJ Btticlt AMC-Jup, for., v. 
Firrt Alnbnmn Bn11lt of H,m m;l/e, Chil 
Appeals No. 3360, (November ;, 1981). 
The Court bd d that in determining 
whcdtcra merchant qualified as o ~buyer 
in tl1c ordinary course of b<Uincsst dtc 
Coun should ucilfac the subjective .stan· 
dard ,,f good faith found in ~7- 1-101 (19), 

Aln. Cotk 19;~. rather dtan the objcctJ\'<' 
srandnrd in *1·1-103 (1) (b) . The bank 
had a securiry agrccmenrnnd • lloor pl,tn 
arr.mgemcnt widt a Hunrsvillc AMC
Jcqi dc:tlcr which required the dealer tO 

pay rhe b•nk in foll when a ':1' "~ sold. 
Subsequen tly, Frank Davos Bmck, a 
N.ulwillc dealer. pun:h=d a jeep from 
dte H untsVillc dealer and 1oc1k ddivtty . 
Soon thereafter, d1e Hun~1~Jle dealer 
ceased doing business. During an in
ventory check of dte Hun~wiUc dealer, 
the bank disoo,uro dm ll had not re• 
tcl\'ed paymenr for dte Jeep. The bank 
nmificd Frank Davis Buick of its per· 
lcctcd scrnrity interest and subsequently 
tiled suit. ·n,e dc:tlcr joined i=e and 
claimed hc was a buyer in the ordurny 
$Ourcc of business and took the jeep fn,c 
from the security interest under thc ex
ccpiion [I) h-9-!o6 (2). 

The Q>un nf Civil Appeals noted rim 
resolution of the dispute depend• on 
whether the buyer acted in "good F.iirh.n 
·n,e Court •ls<> notL-d that the C.Omn1er· 
oat Code h.u two dcfimcions of good 
fauh. 1n §7-1-ao, (19), good faith is de
fined as "ho ncsry in fact in the conduct' 
or transaction." This ls lhe so-called 
•subjective standard" used b) tbe de:tlc.r. 
Section 7·2,-003 (1) (b), howc,·cr. s1all"S 
1hat good fnilh "in the cnseof a mcrch:u11 
means honesty in fuct :u,d the observance 
of rCJSOnablc «>mmc«ial standards of 
fair dealing in dte trade.• This is the 
so·a lkd "objccti,·c standard." TI1c b;mk 
contended rhnt the dcalcr·mcrcham did 
nor observe reasonable commercia l 
St;utdards when it F.iilcd to du:ck for Out · 

mndingsccunty1ntcrcs1>on the \'ch,~e. 
TI,c Appellate C.Ourr noted 1hnt dtcre IS, 

,plit of authority in other jurisdictions ilS 

10 wh.icb definition of good faitb should 
be utilized. 111c O>un ra.\oned dtat the 
subj<,ctive ~rondard found in h- 1-101 
( 19), should be used lx·cause it is n !I'.""· 
eral definition found in Anidc I which 
,pplics to aU Aniclcs subject to 2ddi
rional dcfiniuons in C:Jch Article. TI,e 
definition uf good fuith found in §7-2-
103 (1) (b), howcwr, is found in Aniclc 
II and applies only to "sala ~ The C.Oun 
also srated tha1 the dcakr met thc objcc· 
u1·c sta1tdard because a securiry interest 
docs nor dcfoat • sale bcl'\wcn merchants 
unless dte bU)'Cr has knowledge of faas 
dtat would put him on notice dtat the 
sak is in ,iobtion of the terms of the 
security agreement. 

Cootrncts ... 
dam ages 

Ont Cook, Jr. v. CIJnrla G. Brrnm, Jr., 
Qvil Appc.ils No. 33oS, (November 17, 
1982). In March 19·9. Brown and Cook 
entered into a contract for d1e sale of real 
cst:ttc owned by Cook. Su'™=quemly. 
Brown rescinded dtc contract, alleging 
misrcprcscnrorion by Cook. On the lirsr 
trial of I his case, the court found tl1at 
Cook hnd F.iilcd to prove any dnniogcs 
(i.<!. the diAhcncc between the rontr.1ct 
price and the mark,'t uluc :u: the date of 
breach). 

On nppenl Cook dni mcd that he was 
entitled m mtere5t on the , .... h,c of dte 
mone)' he, would luvc received from the 
colll:r:1ct price •t the rate ofB.s',¥, on dtc 
unpaid purchase price. T he Coul't of 
Civil A1>pc.tls :tdopred the rc.1sonmg of 
and qu0ted from • C:tlifomi• Coun of 
Appeal, decision whc,n, tbat coun re
fused 10 nllow prcjudgmcnr interest. 11,c 
Court of Appeals rc,t~oncd tl1a1 Brown's 
rcpud1.11ion and C,ook's election ttl pur
sue. 3 dam•gc remedy rcliC"ed Brown of 
his obhgaroon ro pay interest un~cr d1e 
comract. Similal'I)', the Court d id not 
lind merit in Cook's claim that he should 
be aw"1'dcd intettSt to compcnnrc for 
IOSt earnings d1at he would ha,i, rccc,vcd 
ifhc had r~=ivcd the purchase price :111d 
if he had lo;u1cd th31 sum to lus wholly 
owned corporation at 16% interest. The 
Court ~med dtat $\ICh damages "ere not 
witliin the contcmplarion of the parties 
at the iimc of comrocting and, rhcrcforc, 
we« nor rcco,'Crahle. 

l'inall) '• Cook conrcndcd that he 
should have rccc1vcd dnmago. based on 
thcd.ifforencc bcl'\vcen rhc conrrncrprice 
and the market value at the d:ue of 
bread, , basttl upon the Umtcd States 
Go,·emmcnt Consumer Price Index. 
While agreeing wirh rhe measure of 
damages, d,c Court sme d dtat rhc C.On
~'llmcr Price Inda d()(S notcmbhsh fair 
m.trkct value when: tl1crc i$ an acrual real 
csrarc mnrkct. 

Garn ish ment ... 
ch ild supp ort 

Ronnld l. MontrJ v, Sut1m Gail Monw 
Mor9n11, Civil Appeals No . 3109, 
(November ,- 1982 ). In a CL\C of fim 
imprc.ss,on, dtc Coun of Civil Appcab 
held that delinquent child support in-
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stallmcnts must be reduced by the trial 
court to a judgment fnr the cxanamounr 
due prior to is.u.ince nf a writ of g.tr· 
ni!.hmcnt 11ic C'.oun m:ogniud that 
the authorioc.s from other jurisJiction~ 
an: simply J1rnk,J on the point :,nd that 
mall)' Afabama a.~ ronum l:,nguagc to 
the <fleet tlw ·111,rallmcm r•)mcnts .. 
for $UJ'p<>n . hccomc final judgrncnrs 
"' of the dotes due and may be colkcrcd 
as other iudgmcnrs." TI1c Court, how· 
c,·cr, nho recogn ized n recent pro · 
nounccme11r by the Alnbnma Supre me 
Cou rt which lndknrcd n contrary rcs,Lit. 
Specifically , in Austill ,,. A11sei11, 36+ 
So .2<1301 (J\13. 1978), the Counhdd thar 
p.ut child su11pon paymcnr,, may not be 
a chugc againn the c.<ratc of• Jcccascd 
f.uhcr where the .tmounr Jue i.5 dispuccd 
and h•~ nm b«n n:du.:c,d 10 a monied 
1udgmcnt. Bual on die bnguagc in,"11· 
srin, the Coun ol Appeals dctmnincd 
that the At,h,ma Suprtmc Coun woLLid 
rcqmrt the ipousc m reduce rhc accrued 
inmllmcni paymcnrs to • momed 1udg· 
mcnt prior m issu.mcc of a writ of gar· 
ojshmcm . 

Juv enile pr ocedur e ... 
am end ed mi es 

Alvm Wn.9/,1 1wd Pntnan W119'1t v. 
Mu1119uma:, Co1111r:, Drpnrt111mt of Pm
sums n11d Suunry, Ci,•il Appeals No. 
14-3!, (November ,., 1Q81). In this asc 
rhe Appdbtc Coun construed and 
apphcd Rules JO and 2', Abbama Rules 
of Ju\'Cn1lc Procedure , as a.mended 
Murch 1, 1982, Pensions :ind Security 
filed o petition 10 1cm1inore parcnral 
rights In rhc 1u,•cnilc section of the 
Moncgomc ry Cou nry Circu it Coun on 
July 2 1, 1981. The Circuit Court entered 
an order on August 1, 1982, and Wrigh t 
Cilcd notice of appc.il m the Coun of 
Civil Appeals on Aug,Lst 17, 1982, fifteen 
d:tys after rhc judgmcnL The Court of 
Appcab dismi~d the appc:tl as being 
unrimdy. The Coun smcd that sinn, 
amended Ruic 20 rcquirtS coch juvenile 
procccdlng 10 be recorded so that• rec· 
ord of die procccdmp C1I1 be made for 
appc•l , tt ,s unl1CCC$S>ry w first appeal to 
tbc Cireuit Coun for • tri.u de n01'/J, as 
was done before the omcndmcnr. 

The Coun, however, held that §12-,s· 
3o(a) ( 1) and Ruic 28 (C) (2), as 
amended, requ ire that the not ice o f ap· 

peal be med with the Coun of Appeals 
\\•ithin founccn d•)"" .ifter cncrv of rhc 
order, •·bm tlJt npp,nl lfTIStJ 011t of th, 
juri,dirrum ofr//r jul'f11ilr ''""' a=n d,ild 
aJ/tlJfd IO bt dt/lllJ/IIOlt, depmda1t, qr in 
,u,d of 111pm-itr"'1 n11d m Jrr«udmg, tv 
trnnmntr p11rrn1nl ng/111. (Emphasis 
su1"rlicd), 11ic a,un nm~-d that Ruic 2S 
(A) a.nd (BJ pcmun tO appc.us m =cs 
"an,ong mn ol the Jurisdiction of 
ju\'c111lc i:ounh over 11,inur~ and aduJr.s-~ 
ond th•t the •ppc.t ls srill go to the Circu11 
Court. Ruic 28(C) dcnls with appeals 111 

cases ·•arising our of the jurisdiction of 
the juvenile wun over 3 child" and die 
appeals gn tu the 01urrof i\p~-als. Ruic 
28(C) (2) lb~ the rvpcs of proceedings 
that arc •ppc:>.lcd m the Court of t\p· 
p<"•I~. anJ while the Courr of Appcab 
m:ogmzcd tlw pmcccd1np ro termi
nate p.1rcn1JI righ1J (the basis of the m· 
sront appeal), an, nm hsrcd m wbscction 
(Cl (2), the O>un rc'3.SOncd that §12-15· 
3o(a) (1) and Rut~ 28(C) (2) (a) 3Jld (b) 
now g1\'c the C"..ourr of Appeals direcr 
•ppcll•le jurisdiction 111 cases involving 
termina tion of 1•arcntal righrs arising out 
of juvenile courr', jurisdictio n over chil
dren. 

Recent Decisions of the 
Alabama Court of 
Criminal Appeals 

P lain view • , • 
n o panacea 

Gnmtt ,,. Stntr, 8 Div. 633 (November 
23, 198i). Russcllvi lie l'olice stopped a 
c•r in which the ddi:udaor was a pas· 
sengcr. The ollic.·r< asked Gaines to get 
in their ,•chicle lor rhc purpose of ac· 
,ompanying them to the dcfcndont's 
home where they Intended to execute a 
5Clln:h warrant. Gaines got into the bock 
scJt of the police vehicle. On the way to 
the defendant'< house, one of the officers 
seated in the from sc.tr observed out of 
the comer of his e1·e die defendant re· 
mo,·c a m1.JI rou

0

nd bottle from h,s 
pocket. The police seized the bottle 
which was lorcr found ro contain 33 val· 
lum tablets. 

'l11e issue on appea l was the legality of 
the seizure of the bott le containing val-

ium under the "p ln,n v,ewn exception. 
The Court of t\ppcili surveyed the ClSCS 

dealing with the "pl.tin ,icw" exception. 
Judge l)cQrlo held that evidence which 
is in plain view may be <ciud witliout a 
warnnt ifthc<,ci,Jngofficcr(1) had prior 
111>11Jiaoon for the ,ncrusion.. (2) comes 
upon the c,'idc1m, inadvcrtcnd)•, 3Jld (3) 
1mmcdintdy rc"(ogni,.cs the objects dis· 
co,·ered as evidence orwrongdning. Sec 
Olo/1dgc ,,. Neu• Nnmp,hirt, +oJ U.S. +1-3. 
9 1 S. Ct. 2022, 29 L. Ed. 2d 56<1-(1971). 

During rl1e suppress ion hearing, the 
ddi:ndanr·~ counsel cs1:1blishcd rJ1at nt 

tl1c time the oniccrs seized the small, 
muml lion k, he did not know whnt was 
conr.iined in ii. In reversing the convic
tion Judge DeC1rln concluded that, "in 
,·,c" of the AlabamJ Supreme Court's 
opmion in SIJ1pmn11 v. Stmr, ~91 Ala. 4!4.. 
281 So.id 700 ( 1973), we have no airer• 
native but to hold that this sci= can
not be JU-<tilied under the plain ,·iew ex· 
ceprion." 

In san ity ••. 
th e def e ndant' s right to expert 
witn esses 

W/,,sm/J11111 1•. S1au, 1 D,v. 333 
(November 23, 1982). On No,•cmbcr 23, 

1982., rhe Afnb.mi. O,urr of Crimin:tl 
Appeal s aOirmcd Thomas Warren 
\\'hilcnhanr') comiccion for the rapc
m11rdcr of Cheryl Lpm l'anon. On ap
pc:tl, the dcfcndont contmded mar the 
cri.u judge committed rtvcrsibk error in 
dcn)ang that defense's motion lor funds 
to employ 1wo mdepcndcnt psychiatrists 
ar 1hc Stntc's e\pcnsc. 

·n,c dlrttsr of Whiscnhanr's motion 
wns to rcquc>t funds in the amount of 
S3.100 for the exdusivc purpose of hiring 
these psychiarrisrs. nic reco rd Funhcr 
cscib lish,-d that the defendant intended 
ro use the fund.< primarily co pa)' for the 
p<ydiiatrim' trial tc~timon)• and nor 10 

conduct m,riol psychiatric cs-alaation of 
die dcfcnd:un. E.trhcr, both psychiatrists 
had C'.'(tcns1vcl1• c,·Jluatcd rhc dcfcnd:tnt. 
Upon apphca~,on. the rri.J coun:, pur· 
SU3nt ro 111•12•21 (d) Ala . Code 197S, 

gnmtcd the defendant tbe statutory 
m:uimum of Sjoo for die use of obtain· 
ingcxpcn o.ssismnce in d1econd ucrofhis 
ddcnsc. 

Judge Tyson, writing for a unonimous 
Court, held I har n dcfcndruir m11y have 



1hr righc ro the •ppotncmcnrby chc Smee 
of ~n cxpcrt whctt 11 1< shown m be 
nec<'!iS31')' for an aJ,-quatc dclcnsc. Judge 
Ty'<>n noted however, thnt ~there cxisrs 
110 cnnstiniri<>nal nglu ru the appoint• 
111cm <>I' n private psychi>trist <>fa ddcn · 
danr's own choo,ing Jt public cxpcnsc, 
~ r1.-qucsml by appdlanr.~ 

Recent Decisions of 
Unit ed States Supr eme 

Court-Cruninal 

Prosecutor's vindictiveness •.. 
a retreat from Blncklcdgc 

U11iwl Statt.S 1•. GrH1d111i11, .1-57 U.S. 
- -3 L Ed. 2d H, rcn S. Cr:. 'lolo8S, 
(June 18, 1982.) In diis case che Supreme 
Coun held tbac • prt~"Uror's decision 
to file felony charges 2ftcr J defendant 
ncc'\lscd of• misdemeanor insisted on n 
jury rrinJ did 1101 require n presumption 
of u11con~tinitional vi11dictivcncss on rhc 
pan uf the pro~-curor. 

The dclcodnm will> d1argcd with sev
en! mrsdcmc;mor o!Tcn>C$ following • 
cr•ffk incidrnr uwolving 2 United Sratcs 
park policcma,1. A r~-dcral prosc:curor 
inuiatcd prosecution before a Unircd 
Stutes M,gisrrntc for 111isdcmc,mor of· 
fcn<es. Subsequent ro the initiation of 
pro.1Ccution, the Jdi:ndam insistl-d c,n 
hi, right to jury trial. The C3SC \\ '.l.~ 

1T:11uforrcd ro chc United Scates Distria 
C'.oun for disposition and assil,'llcd roan 
AssiM3nr Unircd Smcs Attorney, who, 
nftcr reviewing rhe cnsc, obntlned • 
fo11r,co unt indktmenr which included 
one felonv count. At trio_l the defendant 
\\'U com•im :d of the felony ofli:nsc and 
one, ml5dcmonor count. 

TI,c Fourth Cin.'1111 =·crscd staring 
tl1nr altl1ough the prost.-cutor had not in 
fa, ncrcd ,•indktivcl)', tl1c doctrine of 
IJ/nrJllctfge 11. l'rrry. +17 U.S. 21 (1974), 
mnndntcd rcvcrsnl. In 8/neklrdg,, the Su· 
prcme ('_.oun hdJ that chc due process 
clJusc prohibiu the gnvcmrnrnt from 
bnngmg more scnnus ch.trgcs against • 
defend.mt after he has m,·oked his righr 
to • JU')' rrial unlc$S rhc prosecutor 
comes forward Wlth objcni,·c c,idcncc 
rhnc rhc enhanced charges could not 

ha, c been brought before the dclm
danr\ exercise: ofh1, conmni tional nght 
m 1ury trial. 

111 the present en« Juscicc Stevens 
writing for tl1c ,mjoril')' reversed •nd 
rcmnndcd, distinguishing rhc BlacJ:ltt{qr 
dcd,ion . In JJ/a,kled,,qc, the Court said 
cllJI the likelihood of vindictiveness jus
tified 3 prcsumpoon thac the prosccuwr 
had ancd in bad fauh. In refusing co 
apply 8/ackl,dgr, Juscice Srevcns rca· 
soncd rl1at the tinungofrhc rmsect1tor's 
oction rn Good11,i11 established chnc a "pre· 

)umprlOn of vind1clt\'Cncss11 
\\'aS 001 

wammed and chat • pr<1>CCU1or should 
rcrnarn free pnor ro tnal ro cxcrasc chc 
brnad d1<crction cmrusrcd ro him to de· 
rerminc rh<: extent and scope t>f rhc 
charges to be p,·o.~cxutcd. 

Jurnc~ Brennan JnJ MorshaU dis· 
scnccd uguing thac 8/,u!l,dgc applied. 
TI1c du.sent cwoon, that the enhance· 
mcnc of charges po$Cd ~, r<ealistic likdi
hood of ,•indicti,'Clles," and chcrcforc 
should have triggered the rule cscab· 
lishcd 111 BIMkltdgc. 0 

MEET THE BEST BRAINS 
IN THE BUSINESS. 

Some ol lhem you m,~11n per.,o11 Odx'<S J'I.' ju,.1 efrlcient \()!('es OWJ Ille phone. Bue 
In w,ry depanmen1 1hey-re WO<kJng harcl 1c, mt'Cl your title 1nsu1,1n<c needs With 
lilSl prolessi0011I scrv1CC. urne alter lime 

want lhe b<.'>I bruin, In lhe busint_>ss 10 work lor IOU' They re ~II h<•re •l MVT Try 
ll5 - yoo U agtt<: 

Mississippi Valley Title Insurance Company 
Home Office: Jackson MS 39205 



Mr. Siem 1m,es m risk m111111gcr ro tl1< 
Alnbn11111 St11tc Bnr i11 tl,c 11nn.< of daims 
1111aly,ls, loss pm1c11tio11, daims rcpnir and 
ins,,rnnce cou,uel. 

P rofessional liability acts, erro rs and 
omissio ns in the area of litigation prac
tice account for the greatest freq uency of 
claims in most states. l.,1 additio n, it is 
not un usual for such claims to also repre
sent losses with lug lt severity. Unfortu
nately, since these claims arc not con
centrated in any particular stage of liti
gation practice, prclitigation , trial o r ap· 
pcUate, this broad exposure requires 
continuous awareness of the potential 
hazards and perils. ln fact, a review of 
c-auscs of claims reveals that there have 
be<en losses as a result of e1Tors or o mis• 
sio ns in tl1c handling of almost :ill of the 
multiple steps that arise in d1e course of 
litigation matters. Nonct hdess, there arc 
definite avoida nce techniques tha t can be 
u1corpora tcd into the law practice to re
duce dtc probability of claims. 

I . Be eo11ti111fflusly 11w111·e of t/Jc liti , 
g 11tiq11 pm .ct iee 11111lpr11cticc ,isk. lg· 
noring the malpr:icticc risk u1 your Liti
gation practice will not mitiga1c the 
probability of a claim. Rat.her, accept 
this po tcnda l peri l and co ndition your· 
self to review each step of each Lidgation 
matter one addit ional time from the per· 
spectivc of malprnct ice preventio n. 
Force yourself ro ask: "What have I 
failed to do? What have J done incor
rectly?"' 

PREVENTING PITFALLS 
IN LITIGATION 
PRACTICE 
Duk e Nordlin ger Stem • 

U. A void t/Jc fees p itf all . A signifi
cant num ber of professional liabilicy 
claims rcsl~t because an anomey refused 
to continue to work for a non-paying 
d ient or sued to collect a fee. While there 
is no syste m o r procedure th an can 
guaranm: :ill clients will be fioa,tciaUy 
responsible , there arc techniques wh ich 
reduce the likelihood of dus hazard. Be 
certain from the begin ning of the re· 
ladonsh ip dtat your client understa nds 
comp lete ly d1e fee and pay ment ar
range ment. Discuss how expenses will 
be handled. Bill 011 a periodic bas is and 
be sure your sta tcmears ~'Ontain suffi
cient detail ro justify the amo unts re· 
quested. Closely monito r your accounts 
rece ivable . Be undemanding in at 
tempting to collect dk nt fees and avoid 
an adversary atmosphere. Never with
draw from a represc n ration w itho ut 
being certain )'Our client's une rcsts arc 
protected, even if you will not be com
pensated for addition al necessary efforts. 

fil . Maintain 11nd foll y miii u rm 
cj]ectivedockci crm tml system. Litigat ion 
practice can be a m37.c of time deadJines: 
~.atutcs of Limitation, proced ural dead
lines , appearances and o che r req uired 
activities. 11,c )3,v fia11 must maintain a 
doc ket control sysrem which has unlim
ited capadty and a nuni mum porcmial 
for error. Such a sysn:in should be cid1er 

a manu al or co mpute rized per petual 
calendar (tickler system) since a diary 
book or wall calendar will nor meet d1ese 
cr itical rcguircmcnts. Memory shoul d be 
avoided as die reminder system for com
plying with the multi tude of litigation 
steps. -n, c perpetua l calendar should be 
used to docket both ultimate and sup· 
porti ng cvcntS, as well a.s final and an
ticipatory notices for each category. 

IV. Scrte1i nU pot.,,tinl clients 11nd 
mnttcrs befo,-e ncceptn11ce. Ofte n a legal 
malpractice claimant is a perso n whose 
rcp«-scnta tion should never have been 
accepted. No law 6 m1 and its attorneys 
can be co mpatib le with all potc nrial 
clients and matters. Personality con tlicrs 
can exist, you may nor have the abiliiy to 
ed ucate a particular po tential client as to 
the realities of the matter in controversy, 
or the 6rn1 m:ty not have the spccial i1.cd 
skills ro handle the represemat ion with
(mt deny ing the needs of ocher clients. 
Discovery of such problems after the 
attomcy·clic nt relatio nship has been 
created increases die malpractice risk or 
the prob abi liiy of a claim even if frivol
o us . While there arc no guarantees that 
screen ing will resu lt in compat ible 
clients and matters, objective ap praisal of 
each po.~sible new represent ation sho uld 
raise Rags as to pote nt ial problems. 

jn ,1unry 19,lfJ 



Force )'OLLtsclf w mnkc such nn cv.,lu.1-
cion before nccep1nnce of cJCh clicnr and 
matter, amt do nm let your llrofcssionnl 
imtincts be overcome b)' the individual's 
enthusiasm or 1m:d. You m,ty mil end up 
accepting • pmcmi,I problem rcprcscn· 
ration, but do so knowingly and lee chis 
knowledge correctly go,•cm how you 
h:mdlc the matter. Dcta,kd engagement 
and non-cngagcmcm letters should nl· 
ways be SCUL 

V. Checklists improw the eff"c<ti"'· 
nas of :,our li tig111'io11 prot:rice 1111d ,... 
duu the probability of tlnims. Detailed 
checkli.<rs which can be used by )'Our 
finn in h3Udling Ungatton mmcn will 
complrn,cn1 an dlc:ctivc doc:l:cc control 
sysrcm. Bcausc 1.hcre arc <imilar rn:ps 
and procedures III many rcp=marions. 
c,•cry fim1 should dc,·dop chcckli,~ for 
prclitigation, triru and appellate sr.agcs. 
Ead1 time• litig:irion rnmcr is ncccptcd, 
the chcddisrs should be ,nscrccd imo rhe 
new file. ln creating die chccklisrs care 
should be rakcn ro hn,•c them as com
piece as po.<siblc :md still have bl:u1k lines 
for d1c addition of the unique or uncx• 
peered. No srogc of li1i1,>ntic>11 should be 
considered complete unless all of the 
items on that portion of the d1cckfot 
hove been marked oil' llS finished or not 
Jpplicablc. 

le i., unfortunate d1n1 mosr anomcys 
arc unaware of or ignore the signilicnnc 
malpraccicc ruk in lingacion practice. It 
can n<.-vrr be n:movcd, but it cnn be re• 
duce<!. Every anomcy must maintain 
constant aMm.•ncss of this peril and 
:tdopr 3\'0idancc techniques. 

Tlu risk 111111,ngn,imt p"'9"1m is fimdrd 
by tJir Bars nulorml proftssionnl l,nbt7itJ 
imumnr,e company, I m11mnrt Corpomtwn 
of Ammtn (IC.A). loss pm•nuiu,i n11d 
dni>111 i1ifrmnnrion is 111vrJnblt without cast 
n, 111,y membrr of t/Je Bnr by rn/Jing Mr. 
Srm, nr (800) lJ1·890J, /nfm,11ntio11 011 tlu 
B11rs mdorsrd pro/r1.SJ011nl linbilitJ ms,,,.. 
n11u progmm "'" be ob1ni1wl by r11/li1,g 
I m11m;,cc C,mp,,mtio11 of'A,,m;t11 nt (Soo) 
ZJJ·z4JS. TI)(se 111nttrinl! 11111y 1101 be npro
dueed in n,iy fom, ll'itl,0111 t/Jtt,,:pnss ull'it· 
m, pm11i.sfio11 of riJe nur/10,. 

.,© 1992: Duke Nnl'llli11JJer Sw, ,, J, D., 
l'/J.D. 
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PERSONAL COMPUTERS 
AND SOFTWARE 

FOR YOUR LAW OFFICE 
Joan McIntyre 2nd 

Robcn Scllcrs Smith 

Jaan Mclmyn, r.xcamu vi« pm,drnt of 
Micro Cmft, for., H11nID'i/lc, Alnbnma, 
11'111 n /cgnl nsnnnm 1ritl1 SmiJJ,, /-llld:n/,y 
crC.rnves, P .A .,from 1'111> ro 19/ll. Sl,r IS tl,r 
n111l,11refm11111rr111s articles n11d sl,un mwlcs 
p11blishtd in t/Jt Unittd S11,w nnd 
Cnnnda, c,,.nutl,or of tl,e bool: Alt1bnm11 
nnd Federal Complnfot F11n11s, m,d 
famur M«iau rdiri,r ef Wn'tu't Di9m. 
S/Jr /JIIJ nlso 1n11.9/11 rrrmi,,. unring nr dJt 
U11i,~m1y tif Alnlw 11n in H1111tsvil/r, 

P crsonal computers, de$1gn«I for 
both home and husinC-$S use, togc1 her 
with spccinli1;:d law oAicc soli:ware, mny 
rcvolutioni1.c your law office. Tradi
tional law office work and activities 
readily lend themselves to computer 
automation. Specialized law office 
software is tl1e key to the incxpcrish•c 
auto mation of any law ofTicc m,fa)•, 

R.abm Srflrn Smirl,, 11 grml11n1e II{ rbt 
Um•muy of Vi1lJlnm. B-S., 199, LL.B .. 
1918, IS n partner m Smith, H11ckaby t~ 
Gnwa. /'.A., H1mts1illr, Alrrbatm,_ Hc IS 
t/;e nr1i/1or of Alrrbnmrr, Lrgrrl Forms An · 
11otat• d; Moder11 Of)ice Fonli s for 
L111»yers; H11111lbool: of LsiJP Offi" 
Furm.s; Alabama u,r,, fur tl1t Lllymnn; 
Fi,r,,,s 1111tfer A.R.C. P.: l..aJPyt:r's Motf.ol 
Lttter Book; mu/ co-nutl1or of A lrrbrrmn 
mu/ Ptdt rnl C0111plni11t Pom,s. 

whether you arc a sole practitioner or 
your office employs a hundred or more 
lawyers. Your billing, time keeping, 
bookkeeping, typing, law rc...e:u-dl ind 
other rradttional law office work and ac
nviucs cm be easily .tnd mcxpc11S1,·dy 
automat«I with c.xi<ting and rcad,I)' 
available law office software. Approxi· 
marcly four years ag(l, Sran McIntyre, ,Ul 

aerospace engmccr employed at Mar· 
shlll Spa<-c Flight Ccm:cr, and ho• \\~fc, 
Juan Mel ntyrc, one of the auu,ors ofr his 
article, dcvCl(lped specialized law oA-icc 
<<lftwarc wuh the assistaMc of the 
thrcc-la\\1·er oflke of Smith, I luclub)• 
.111J Gr.m,s. P.A., in Hunr,willc, Ab· 
bama. A system of compurcr-auromaccd 
bilhng and 11111ekecping, called Ver· 
dicrTM, was the fim nnd most i111p,m::mr 
software progr.un developed for this law 
office. Bookk,"<:r•ng software "as then 
developed to int<"gtlle with the legal 
billing system, so the office would hal'e 
1hc advanrage or an ioterworktng legal 
billing, timt:kccping, and bookk<·cping
$)'Stcm. With the aid of this sc,frwarc, 
ach month bills for approx,m:udy six 
hundml dirnc,1 3l'C prcpaml , along with 
monthly income anti balancc mtcmcnts 
and imcm:ll management rcpom of m
dividual lnwycr ru,d timekeeper produc
rion. 

It was soon doscon,rc'<f the abo,·c ae
ovttics. when amom:ucd, required onl>• 
a few davs each month with the a,d of 
one pcrronnl computer- Therefore, the 
computer ru1d opcrntor were ,wnilablc 
for word proccssing approx.imatcly three 
weeks out of c.1<:h month. Together, the 
a,uom;ucd leg;al billing, boc,kkccping 
and word pro«~mg enabled the firm ro 
increase its ddivcry of legal s.,rviccs by 
•pproximarcly 1wcnty-fivc to thi,,y .fivc 
percent. Oflkc income :llso incrc:1-~d by 
twenty-five 10 duny-five pcrccnc. 

Other benefits occurred. Oiem rda· 
nons impro,·cd dr:unarically. Olle ,,r the 
mo.st inrcre.ting side bc:ndm is th.n each 
lnwycr auroma1k:1lly keeps every d iem 
fully informed of ~crviccs rendered coch 
month in rnnncction with each matter. 
E,·cn clients "hose matters ;i.rc hmdkd 
on a contingency fee basis rccciv-c 
1tcmiz.cd bill• och month wid, a dcnilcd 
lisangof every transaction. Altliough no 
money is ,,wed except expenses, .each 
contingency fee d iem kno" $ that his 
lawyer pcrfomicd such s.,rv1a-< 3> pre
paring intcrrog•torics, la,, rcsc:m:h.. 
r.,Jung deposit ions, talking m d1c op· 
posing n[t()m<'Y, or attending a pn.-rrial 
conference. 

With Ve_rdict'"', when contlngcn,·y 
fee matters arc concludc-d, cl1<-n11 •re in
form«! of .tnd apprcciatc rite magnimdc 
of scniccs which ha,·c Ileen rcmlen:d in 
connection with c.ich case. For e\ .1ni1•lc. 
i11 a rc«nt (Q<<· a client of Smith. 11 u~k-



aby and Graves, P.A., strenuously op· 
posed division of the contingency fee 
eamed by the finn with an out -of-state 
law firm associated for the purpose of 
trying the case ou t-of-state. The client 
said, " You shouldn't have to share your 
fee at all because you've worked so hard 
to settle the case." Such communication 
is not easy withou t compu reriu:d billing. 

Another recent example of the side 
benefits of computerized billing in· 
volved a complicated class action before 
a Senior Uni ted States District Judge in 
the Nortltcm District of Alabama. Over 
eighty pages of itcmi,.cd time and ser
vices were presented to the court in sup· 
port of substantial attomey's fees and 
expenses agreed co in settlement of a 
case, involving app roximately thirty· 
three hundred hours of legal services. 
The distinguished Senior J udgc stated in 
open court that the fim1's fee and ex
penses were fully docw11cnted and jus
tified o n the basis of tlte itemized com· 
pu ter bills. In addit ion, in the case, with 
the aid of the word processittg capacity 
of the computer, the finn was able to 
keep up with a large volume of legal 
briefs, memoranda, pleadings, and other 
documents that became necessary to 
rebut the advocacy of ten opposing law 
firms. 

The above law oflice app licatio ns 
were handled on an inexpensive personal 
comput er. You should consider sud 1 ap· 
plications for your law office if you have 
not already done so. Most personal 
computers rooay cost less than an au· 
tomobile. Each compute r system con
sisrs of several components known in the 
cradc as ~hard,varc." 

Computer Hardware 

TI1c fow1dation for today's low-priced 
persona l compute rs is a tiny silico n 
"chip :' smaller than a fingernail and 
etched witl1 intrica te circuitry. This 
technology was born in tlie late 1940s 
when the transistor was first used to 
contro l electric cu rrcnt and enabled 
computers to do calculations. T ransis
tors replaced vacuum rubes and paved 
die way for today's inexpensive personal 
computer equipment . During the 1970s 
a mctliod was developed whereby a 
computer's entice centra l processing 
unit, consisting of thousands of inte
grated circuits, could Ix: packed onto a 
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small silicon chip . This development in
troduced the era of the mkroproccssor. 
Peripheral chips supp lying memory , 
contro ls, and timers made possible to· 
day's programma ble personal comput 
ers. 

Computer hardware for your law ot: 
fice usually consists of a processor, a 
terminal, two disk drives, and a printer . 
It may include a hard disk with multip le 
te rmin aJs. 

T/Je Processor. TI1e heart of a com· 
purer system, the processor it.self, is rda · 
tivcly small and inexpensive. The proc
essor is a sing le integrated circuit known 
also as the Central Processing Unit , or 
CPU. T he processo r is connected to 
input-output devices, known as I/ 0 de
vices. Information on disks is fed into the 
processor through the use of d isk drives 
or a hard disk. The processor interprets 
the infom1ation prov ided by die com
puter program and performs the tasks 
required, either data processing or word 
processing, to accomplish the objective 
of the program . The processor then dis
tributes die results to otlter components 
o f the system, including the terminal, 
disks and printer. A processor for a per· 
son.al computer , which usually includes 
the disk dr ives, may costS1,500 to Ss,ooo. 
Tooay some S)'Stems are sold with the 
termina l, disk dri ves and processor 
housed in one unit for as little as $2,000. 

T/Je Ter111i11al. The tem1ina.l, or CRT , 
consists of a keyboard, similar to a 
typewriter, and a screen, similar to a TV 
screen. TI1e terminal is the place where 
the computer and its opera tor come to
ged1er. For tl1is reason , no part of the 
computer systcnt should be more care
fully considered with regard to the 
co mfort and convenience of the 
operator . For example, the quality and 
legibility of the print displayed on the 
screen arc extremely important. You 
shou ld look for an eighty co lu mn 
( cl1aracter) screen witl1 descenders on 
lower case letters. The screen should dis
play at least cwcnty•four lines of text. 
Today a terminal for a personal com· 
purer will cost from S60o to s ,,ooo. 

The Disk Drive. You need two disk 
drives o r o ne disk d rive and a hard disk 
for your computer system. Disk drives 
read infomiation o n a floppy disk. A 
floppy disk (also known as a diskette) is 

generally s 1/4 inches or eight inches in 
size , although there is now a new 
three-inch disk oo tl1e market. TI,c 
floppy disk is the main fom1 of infom1a· 
tion storage for a personal computer. 
lnfonnation is stored in " files" on each 
disk. Unless you arc lucky enough to 
have a hard disk, your personal com· 
purer system wiU retain all your software 
programs , word processing text, and 
data o n floppy disks. If you have a hard 
disk, suc h software programs , word 
processing text, and data may be scored 
on the hard disk with considerab ly more 
storage capacity. 

T he floppy disk is inserted into a disk 
dr ive for use. The disk drive operates 
similar to the record player, with tl1e disk 
drives being comparable . to a record 
player and the disks being comparable to 
records. Ha rd disks exceed floppy disks 
in storage capac iry. For examp le, a 
double -sided , double density eight-it1ch 
floppy di sk will sto re abo ut one 
thousand kilobytes of data (one 
thousand k bytes), or , megabyte. ln 
contrast, a hard disk for a personal com
puter may store five , ten , or twenty 
megabytes. Even larger hard disks arc 
avai.lablc. The disk drive capacity of your 
system is very important. For example, a 
double densirv disk ho lds more than a 
single density. disk. With a greater disk 
capacity, you will Ix: able to run pro
grams with less shuffling of disks in and 
out of the drives. TI1e price for rwo disk 
drives ranges from approximately Sr.,300 
to $1,800. A five to ten-megabyte hard 
d isk cost s approximate ly $1,500 to 
S4,ooo . 

The Printer. Good let ter-quali ty 
prin ters arc now available at reasonab le 
prices, varying from $1,500 to S3,500. ln 
additi on , you may wish co acquire a ma
trix dot printer, which operates faster 
than a letter-q uality printer. The price 
for a matrix dot printer varies from ap· 
proximately Ssoo to $2,000. Your letter 
quality printer will be used for word 
processing, including correspondence , 
pleadings and practice documcnrs. Your 
matri x dot pr inter is excellent for 
monthly billing, the general ledger and 
draft copies of tc,'t. There is a psycho
logical ad,•anrage to printing bills on a 
matrix dot printer. Clients often fed 
lawyers pull prices out of a hat witho11t 
reference to an equitable system. \o\'hcn 
d1e bills arc printed o n a matrix do t 



primer, clients know you bavc a rcgulor 
systcmiu:d billing method and that 
e\'c:ryonc is tr.-.itc:d equally and c:quito• 
bly. 

W/1nt slH>uld 1 lmn abouJ bu:pn9 
ro1np11lf1' hnrrlwnre? 

Now is !he right cimc to buy computer 
hardware. Price) have dropped dramati• 
cally, and, nr the same time, a truly our· 
St3J1ding ,•:u-ieiy of supc:rior baJdwarc is 
readily available. You can get a good 
personal compurcr system including 
processor, rcnninal, disk dr ives and a 
printer for less rJ,ru, $10,000 ruid perhaps 
as little as $5,000. 

No one can tell you which computer 
S)'Stcm is best for your law office. You 
mun gel ou 1 and look, shop, gather ad· 
vi«: and information. Just JS one Will 
form CiUI nor mc<:t the needs of c\'cry 
client, one p;inicular pasonal computer 
system will nor meet the ncc:ds or budget 
of every law office. Many companies 
market f>Cl'SOnal computers today. TI1ey 
uicJude Monroe, Exxon, NEC, Xerox, 
Apple, Altos, Radio Shack, NorthSrar, 
Tclevidco, lnrcrtcc, Vector Graphics, 
Hcath/ 2.!nirh, IBM, and many others. 
Any cu mpurer hardware should be 
carefully reviewed by you prior to pur· 
chase from rhc point of view of applica· 
cion in your law oftice. 

When you arc buying hardware for 
law office: use, !here arc some important 
things Lo remember. Word proccssuig is 
generally available for all personal com
puters, rcjprdlcss of chcir operating 
system•. On the other h:md, a large \'ari
Cl)' of legal billing, accounting and other 
spcciallud law office softw11te is gener
ally ovailnblc for use only on hardware 
compatible wid1 CP/M, the most widely 
acccpt«l software upcrating system, de· 
vclopcd by Digit.ii R=nrch . You need 
more than word processing to get d1c 
maximum benefit for your law offic-e 
from your compmcr. Therefor,:, avoid a 
computer dedicated ro a single job or 
limited use. Your computer should assist 
in all ~pccts of your business and oper· 
ate a large ,12ricty of software. 

ls nil Computer Hardu,nre nnd 
Softw11n Compatible? 

You may encounter computcn; for 
which \'Cry little software is available. 
The re arc rwo aspects ro hardware · 
soli:warc compatibility: 

( 1) The software must run under the 
computer's operating system or an 
operating system available for the com· 
puru. 

(1) Thcsofrwarc must be av,ulablc on 
a disk format the computer CU1 read. 

Much of rhc applic:nion software 
a\'ailoblc today is wrirrcn in CBASlC for 
eight-bit personal computers with 
Cl?/M operating systems. TI1crc 11tc lit· 
erally tliousand., of software programs 
available for Cl'/ M machines. However, 
a number of computer manufacturers, 
such as lllM, Apple, and R.,dio Shack, 
have developed their own disk operating 
systems (DOS). Progmns wrirrcn ro 
run under one operating system will nor 
run under :morl1er opc:rating system. 
Thus, there may be little choice in 
software for computers with propricttry 
operating sysrems. Fommarcly, Digital 
Research's CP/ M, !he ~undard for most 
personal computers, is an "add-on," 
available n an CXtl'3 d11ll'ge, for many 
computers with proprietary operating 
•)'Stems. 

ln the pa>t all personal computers 
were cight·bit nuchi nes, but there i$ 
no,v a tt·cnd ro,vnrd sixteen-bit ma
chines, sud, as the IBM Display-Writer 
and t he I BM Perso nal Computer . 
Sixteen-b it machines have different 
operating systcnu than eight-bit ma· 
chine>. However, CP/ M-86 and 
CBASIC86 were olso developed by Di
gital Research so the sixrccn-bit ma
chines can operate CP/M software. The 
price for the CP/M·86 and CBASIC86 
combination package is $600, but they 
allow you to run the rllous:mds upon 
chou~ands of programs •vai lablc for 
eight-bit CP/M machines. 

The second consideration is compati· 
bilit)' ot' disk fominr. A softwnrc pro· 
gram on a s 1/+·inch disk for one com· 
putcr syotcm cannot be read by anod,er 
computer system even with s 1/+·inch 
disk dri vcs except in • few isolated cases. 
On the other hand, an dgbt·inch single 
density disk, the old standord, CU1 be 
read by Q!mos1 every computer system 
with eight-inch disk drives. However, if 
the software program is wrim:n for a 
computer wilh a CP/M opcraring sys
tem, you can often find a major software 
house, selling computer software by 
telephone nnd mnil order, which offers 
the software program on the disk fonnat 
you need. Another alternative is die 

com purer store where you purchn.se your 
computer hardware system. They may 
be able 10 "down lood" (transfer the pto
gram) for you to the dis.k format you 
need. 

Wh111 orlJ,r t/1it,gs slH>1Jld I look for;,. 
111urin9 my Jirtu's wmputer needs? 

You should ,dc'Ct, in adv:mcc, n.s f.tras 
possible. all of the soflwarc ro u plan to 
use in your law oflicc, bod, immcdiatdy 
and in the future. Make sure the com· 
purer you purchase is, or can be made, 
compatible with the solrwarc you need. 
Herc nrc some questions you should ru;k 
when selecting your computer hard
,varc: 

{t) ls it, orc1111t be made, compatible 
with CP/M softwJ.rc? 

(2) Docs it ha,·c a minimum of two 
disk drives! 

(3) ls die d1.1k drh-c capacity of each 
disk dri,·c two-hundred or more 
kilobytes per drive? (In any event, 
not Tess thon 115 kilobytes per 
drive) 

(4) Willyoubcablct o nddaharddi sk 
ro the system later? (lf )'OU pur
chnsc a hnrd d isk, it shol~d con· 
min rcn or more megabytes for 
ru11ic.ipntcd growth.) 

(s) Will the tcm1inal screen accom· 
modntc eighty typewriter chor.ic· 
tcrs (also h own n.s columns) u, 
width, and will it display 
rwcnry-four lines of rat? 

(6) Docs the processor have 2 
minimum of sixty-four lt.ilobyres 
of processor memory? 

Software 
Satisfactnry word proa:s.sing software 

is avrulnble for most personal compmcr,; 
you would co11sidcr for your low office. 
Only the smnllcr and less expensive 
computers with small display screens arc 
gcncrJ.lly unsatisfactory in this regard. 
The true backbone of the aut.omatcd law 
office ls a good legal billing and 
rime.keeping system. Oddly enough, the 
system developed by Stan McIntyre for 
Smith, Huckaby and Gra,'CS, P.A., is 
now one or the most widely used in law 
office& today. Mdniyrc's system, Ver
dict"' , marlccted b)• Micro Cr.tfi:, Inc. , a 
Hunts,~lle-based company spccializ.ing 
in software development, wn.s tcarurc:d 
in the June 1981 issue of Intc,face Age, a 
well-known computer mogazinc. 

J a.,uur111~ 



Appmximarcly fifteen hundred law 
offices througho ut the world now oper
ate V etd.icr1~1. 111e program is marketed 
by Micro Craft through a network of 
ove r rwo hundred dealers, distributors 
and software houses. VerdicrTM is pro
grammed on CBASIC2and designed for 
CP/M opern ting systems . 

Huw does tl,e Software /Jn-ndle the Legnl 
Billing, Timekeepit19 nnd Aceo11nti1,g? 

Wirh Vc rdicrTt.t, there arc seven 
charge codes. Each clienc's account is 
coded into one of d1csc categories: 

Code 1-B ills at Straigh t time 

Code 2-Discounted bi lls, dis
counted by any percent 

Code ,-F lat fee bills (rime is kept 
trnck of, but the bill is for 
whatever fee has been agreed 
upon ) 

Code +- Mo nthly retaine r bills fo r 
clients on regular mom:hJy 
retainers 

Code s-Conciogcncy fee bills 

Code 6-No -charge "bills" 

Code 7-A dministr.1tive time "bill s" 
for office in fonna tion 

Our-o f-pocket expenses arc billed to 
each client , regard less of the cha rge 
code. 

VerdictTM uses the daily time sheet 
method of posting time. Separate slips 
arc not necessary as the compute r au
tomatica.lly posts each item to the proper 
client account. A code system based on 
services rende red allows each lawyer ro 
enter his time on the shee.r much faster. 
Code 1Ar, for example , is die code for 
"Telephone conference wid1 client." TI1e 
attorney \\'rircs the client's account 
number on the daily time sheet , along 
with " tAJ" and d1cammuuoftimespcnt. 
TI1e compu ter auto matically rr:u1slares 
the code's message on the bill. 

The code was designed co cover every 
billable law office transaction and sc.r
vice. It conta ins an abbreviated method 
of accurately describing and billing ove r 
fifteen hw1dred different legal transac
tions and services. In acrual use,. it is a 
s implified short h and syste m. This is 
done with a two -part code, the first part 
representing approximately seventeen 
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types of services and the second rcpre· 
scnting part ies wid1 whom or for whom 
the service is rendered, or further de
scribing the nature of the service o r 
tr:u1saction. The second part of the code 
contains ninety -four entries . TI1ereforc, 
the total number of services that c.an be 
described is in excess of 1,500. 

TI1e finn can add addit ional codes or 
change the codes to fit its practice. The 
code, printed o n a separate sheet , may be 
fully mastered in a few minutes :u1d is 
used for reference in making ent ries on 
the da ily time sheet. With Vcrdiccrn 
provision is also made for writing in ser
vices in paragr aph descriptions of any 
lengt h. 

Co mpu reri1.ed billing and timekeep
ing also fucilitates a highly accurnte office 
manage ment s,m1mary. E3ch lawyer's 
profess ional time is auto matically kept 
crack of. T ime for each legal assistant and 
secretary can also be entered for billing 
purposes or simply to analyt.c how ad
ntinJstrati vc rime is spent. 

At the end of the month , d1e billing 
disks are run th ro ugh a summ ary pro· 
gram , :u1d law office data never before 

"So go ahead and sue! It's just your 
computefs word against our oomput
efs word." 

availab le is easily collected. The stmi
mary shows the following data for each 
attorney: 

( 1) Amow1t billed ou r. 

(2) Paid by the fim1 in any ouc-of
pockct expenses. 

( 3) Amount collected in fees and ex
penses. 

(+) Total and aging of accoun ts re-
ceivable. 

(s) Total hours in each category. 

( 6) Total ho,u-s for each timekeeper. 

This ,u1iquc management too l is ex· 
tremcly beneficial. Every mond1 it allows 
each lawyer to cxanune his prod uction in 
dcpd1 . Each lawyer waots to look good 
on the summar y sheer in compa rison, so 
there is an incentive to maintain satis
factory prod uction levels. TI1e sun1mary 
also lets a finn hancUc any deficiency 
situation before it gets totally our of 
h:u1d. lf accounts receivable are too high, 
d1e lawyer knows it immediatdy and 
tries to correct d1e situatio n. He also 
immediately knows how much he billed 
out for the montl1. It is much better for 



him to sec right away thnt he only billed 
out n cenJin amount for the month 
when he should have billed out more. 
The computer also indicm:s how much 
anomc:y rime is ,pent on cootingcncy 
fee, unbilled, and administr:uivc mat· 
!Cl'$. 

Such a system can work for every law 
office, large or small. A computer 
operator cnn easily handle all billing for 
over six-hw,clrcd active accounts c3ch 
month in thirty to forty hours. 111e 
amount of time spent 011 cad1 account is 
an average of three tO four miimrcs. This 
includes printing our the bills rctdy for 
mailing and the summ:U')' sheets for nd
ministrarivc purpo.1<:5. 

Up to 250 accounts cm be handled on 
<2<:h double•dcnsity floppy disk. making 
the sy5rcm very dlkicnc for a large 
number of acrounts. The system can 
handle up ro lifty floppy disks per finn. 
On the a,>cragc each arromey in the furn 
will need only one floppy disk for his 
accounts. A hard disk with five to ten 
megabytes of srorage cnpacicy will work 
even better, c~pccinlly for larger fim1s. 
With a single hard disk, n computer 
operator migh t handle two ro four 
thousand net:ivc accounts each month. 

Your firm's complete accounting 
work may be maintained by the com
puter operator in two hours per momh if 
the accounting softw:trc: is integrated 
with the billing program. This wiU pro
vide au1011mic billing and payment data 
for your gcner-al ledger without the 
nc-ccs,jty of duplicate computer entries 
of foes and cxpcnS<'S each month. The 
legal accounting software prints our the 
monthly income statement aod balance 
sheet, with derailed supportii,g daro 
showing nil entr ies on the general ledger. 

WIJnt /IN Ot/Jer Usa for Law Office 
Softwnn? 

B~ic sofrw.irc for your bw finn in
cludes a legal billing and timekeeping 
program, an accounting progr.im, and a 
word processing progr:un. lxpcnding 
on the volume of word proo:s:singwork, 
)'OU may ncccl more d1nn one computer 
or a network of tccminnls accessing one 
ccntr:11 computer with a hal"d clisk. Your 
computer system should be carefully 

thought our and planned to meet the 
rcquirements of your law office_ In ad
dition, )'OU may con,idcr Wcstbw and 
J..cxi, law rcsarch progr.uns, which arc 
available for a monthly rental charge. 
Wid1 a telephone modem, )"Our law of
fice computer can access large a,mpur= 
with major s1oragc b3nks conrainiog a 
,= army oflcg:il and other infocmation. 
Olhcr programs 111clude liogarion sup-

p<m, trust accounting, and docket con· 
uol. 

There ,s no longer any doubt that the 
age of compurcrs will rc,-olutioniu )"OUr 
law office and the way )'OU practice law. 
The pcoonal computer and spccialiud 
law office softw.irc challenge )"OU now to 
increase )"OUr law office income and de· 
hvcr a greater volume oflcgal services to 

your dicnrs. D 

MEDICAL MALPRACTICE 
PERSONAL INJURY, AND PRODUCT LIABILITY 

450 Board Certllied physicians in all speciallle~. n1llonwldc and Alnb<lma. 
Fee: S400 to S600 !or written reports . Experts guaranteed lo, meritoriou s 
eases . Experl·ence : 7 years and 5000 cases. FREE toh,phone consultation 
w ith our Medical Dlractoit. Local Attorney Reterenc-e:1. Funds avoilab~e to 
delrny the cost of litigalion. 

The Medical Quality Foundation 
The American Boan! or Medlcal-legol Consultlnll 
11607 Foxc love Rd .• Ros ton . v11111nlo 22091 

TOLL FREE 800-336-0332 

Availability Notico 

REHABILI'I'ATION SP£CIALISTS 

INDUSTRIAL REHABILITATION DIVISION 

Occupational Rehabilitation Center 
1616 south 6th Avenue 
Bi;r;mingham, AL 35233 

(205) 933-8090 

Available to provide vocational. assessment and 
rehabilitation planning for the industrially 
and/or personally injured client. This infor 
mation is used to objectively determine whether 
or not there exists any r<?Sidual capacity for a 
return to gainful. employment . As part of this 
process we address the issues of employabili cy 
status and earnings potential or loss when 
applicable . 

(Contact : Dr. William Stewart, Donald Parsons 
or Phillip Johnson) 

January 19b 



lEG~Sll f ~VE 
WRAP!BUP 

Robert L. McCmiey,Jr., direaoroftheA/nb11maLa111111.rtiture, 
recei,,ed both Ins 1mdergmd1111te 1111d /11111 degrees from tl1e Ut1i1~-r
sityof Alab11m11. In thisregularcohmm, Mr. McOtrley will keep 1,s 

11pda:ctl m, lcgislatim1 of imercst nnd impm-r1111u co Alabama 
attorneys. 

Tix Alabtunn J.,n111rr 

The Alabama Court of Criminal Appeals on October 20 , 

1982, unanimous ly held tha t Senate Bill 60, subsequently des
ig113tcd Act No. 82-860, which provided for the State's right to 

appea l pretrial questions of law, was pocket vetoed by the 
Goven,or. 

Section 12J of the Alabama Constitutio n provides: "bills 
presented to the Governor within five days before the final 
adjourn mem of the Legislature may be approved by the Gov
erno r at any time withi n cen days after such adjournmcm, and 
if approved and deposited with rlic Secretary of State within 
that time shall become law." In this case rlie Governor signed 
die bill on the njnth day but did not deposit the bill with the 
Secretary of State until the twelfth day after he received it. Tiic 
court held that biUs must be depos ited with the Secretary of 
Stare after dtcir approval and within rlte ten day period. Tiiis 
bill and ninety others were nor deposited w ith d1e Secretary of 
State until the cwclfrh day. See State v. Eley, __ $o. zd __ 
(Ala. Crim. App . 1982) (on appeal). 

Some of rhe bills d1at reccived publicity that full into this 
category are : 

• Bill incoq,orating die drug law from Title 20 into d1c 
Crimi nal Code (82--3839 ana 82-892); 

• Bill making prostitution a crime (82•859); 

• Bill pro hibiting minors who commit certa in crimes fro m 
being eligible for youthful offender sracus (82-883); 

• Bill imposing mandatory jail sentence~ for driving u11dcr 
d1e influence of alcohol (82-8&+); 

• Bill abolishing insanity as a defense (S2·888); 

• Bill allowing for joinder of defendants (82-903). 

TI1c majority of che legislation passed during this session, 
odtcr than the crime bills, dealr widi local legislation. 

*** 
Th e new Legislarure elected in November, 1982,mct at the 

Law Center at die University of Alabama for a two day Orien
tation cond ucted by the Alabama Law i nstitute and Legisla
tive Counc i I. One hlUidrcd and dt irty six of the one hundred 
and forty Legislators were in attendance for rltis most suc
cessful meeting. Lr. Governo r Bill Baxley in his keynote ad
dress called for a new Constitution for the State of Alabama. 

The Legislature will convene January m h in Montgomery 
for 311 organ izational session ac which time the House of 
Representatives will select a Speaker. The leading contenders 
at this time arc two veteran lawyer legislators: Rick Man ley of 
Demopolis and Tom Drake of Cullman . Both Ho uses will 
select committee chaim1cn and make committee appoint 
ments. The Reh'tllar Session of die Legislature will convene 
April 19, 1983, and ir is expected d1ar they will meet until 
August , 1983. D 

•s 



REVISED 
PROBATE 
CODE 
Annette c. Dodd 

A mum Cln rk Dodd, n professor oj1mv nr 
t/Je Cm11berln11d Sr/J/J//I of Lnn,, .-,ceived /Jer 
B.S. n11d j.D. dcgrta fr,m, 1/Je U11iversi1y of 
Alabama a11d did n mduau m,dy nt r/Je 
Unh'O'Sity of Mimmppi. Mn. Dodd is a 
mnnbe.-of rlu Alabama LA,,, J,,srirute U11-
ifm11 Probnu Catk Committee. 

"This Act shall be, liberally COO• 

~'trued .ind applied ro promote its 
underlying purposes and 
policies . •.. to simplify nnd darify 
the law conccming tlie :tffiiirs of 
dcccdcms ... lane!] to discover 
and make effective the inrcm of a 
dcccdcnr in die distribution of his 
property." 

T hu~ begins the Revised Alabama 
Probate Code. which IS the rulmination 
of Alabanu St1tte Barsrudiesand reviews 
since 1959, a major proja:r of the Ala· 
bama Law lnstirutc since 1975, and care
ful study and deliberation prior ro 
enactment by the Lcgislarurc. (Act No. 
81-399 and codified llS O,aptc r 8 ofTidc 
41, Ala. Code 1975.) Mud, of the new 
Code is rnkcn from Articles 1 and I1 of 
the Unifom, Probate Code (UPC) and 
deals with inrcsrarc succession and wills. 

The Alabama Law I nstirurc Probate 
Code Committee conrinucs its cfforu, 
directed 110\\ 10 considerations of re
form ,n probate procedure and the rc
maming Articles [IJ through VII of the 
UPC. 

With the mobility of tO<hy's society 
and the increasing likelihood that dece
dents' CStl\tcs wiU be located in more 
than one smc, probate rc,ision in all 
jurisdictions hos been focused on 
studying rhe UPC since adoption in 
1969. The purpose of the Ul'C is co make 
unifonn the lnws of the various stares 
with respect to wills, in"-stacy and ad· 
ministration of dL-eedcnt's esratcs, to 
simplify the procedure for administra
tion of estates, and ro unify the adminis· 
tration of mulci-sote csrotes. Alabama 
has joined the increasing ranks of those 
states adopting, at least in pan, UPC 
provisions. 

Alabama'\ prior prob.lee laws, as well 
as d1osc in most jurisdictions, were pac
temcd afrcr the English Starute of Dis
tribution of 1670, die Sronnc of Frauds 
of 1677, and the common law. While rhe 
English laws have been greatly reformed 
in the last two ccncuries, American laws 
have been slower to change. The Ala
bama law prior 10 rhe recent revision was 
not unusual in m;iining substantive and 
procedural distinctions bc,cwccn real ;uid 
personal property and difti:rcnc provi
sions for widows and widowers. 

Basic tO the new Code is the elimina
tion of any distinction in provisions 
dealing ,vith realty and personalty, pro
visions relative ro the source of property 
(:2ncc.m[I propcny, etc.), and provisions 
based on sex. ~Property" is defined co 
include both real and personal property. 
A devise is n rcsrnmcntary disposition of 
rc:11 or personal property; an heir is a 
person entitled to the property, real or 
personal, of a dcc,-dcnt under intesrorc 
succession. "Spouse" is used throughout 
the Code with no distinction bc,ing made 
in regard ro sex. 

ln tCStl\tc Succc.ssioo 

Bcausc it is deaned no longo-m<3Jl
ingful to h•ve different patterns for real 
;uid ixrsonal property, all property un· 
disposed of by ".;u passes to the heirs 
under one sranitoty scheme, designed to 
reflect die normal desire of die owner of 
wealth ns ro disposition of his property 
at death. Ac ... 'Orcling to the AU-ABA 

U11ifo1111 f>robnrt Cati, Praai« Ma1111al, 
there uc fi,c principal features ofinrcs
tatc succcss1on under rhc UPC, ;uid 
these an: encompassed within the new 
Code: 

• A b.rgcr share is men by the sur
,-iving spouse: who is dcv:ued to a tim. 
takt"J". In keeping with the elimination of 
sex distinctioM and real-personal prop
erty distinctions in rhe est:irc, dower and 
courtesy arc abolished with the surviving 
spouse inking a minimum of onc-haU' ro 
the maximum of the entire estate de
pending upon ocher survivors. (§43-8· 
s1. I A.BA studies show most married per
sons who leave wills give much more to 
spouses th;ui tr.1ditiona.l srorurcs of des
cent .tnd distribution; most such wills 
tea,-., the entire csrue to the surviving 
spouse even when the couple !us chil
dren. 

• lnhcrironcc by collarcrals is limited 
to grandparents nnd their dcsccndems, 
d1us solving problems occasioned by 
unlimited inheritance, such as the ex
pense and dllliculry in locating more re
mote relatives, the threat of frivolous 
litit,"3cion in will contcsrs by so-cnllcd 
~1nughing heirs," ond administrative 
problems which moy be, caused by the 
division of on c.m11e inro small portions. 
In today's society it is unlike.Ly that f.unily 
tics will be mong with remote relatives. 
atd,ough this may result in more CSt3tCS 
which will cschear. This condwion 
=ms logical since the mrc is more likdy 
to pro,ide needed care th;ui rcmore rela
tives. 

• Heirs muse survive the decedent by 
five days. [§+3•8•43.) This c.<rcnsion of 
the rcnsoning behind the Un iform 
Simultaneous Death Act may forestall 
problems by avoiding complex litigation 
i11 cases in which iris difliculr or impos
sible to determine order of death. !t 
should nlso avoid administering the 
property rwicc of the first ro die, once in 
his esroce and again in his heirs. Finally 
the provision should 2,"0id unintended 
results, e.g .• when, husband ;uid wife arc 
killed m an 2ccidc:nt with the wife sur· 
viving by minutes, resulting in both her 
property and his pmpcrry ultimatdy 
being diruibu1cd ro her heirs. This pro
vision will not apply if irs application 
results in cschcnt of die estate. 

• Adopted children arc treated as 
childm, bum of the adoptive parents 



and nor of the natural parents, cxcepr 
that adoption by the spouse of a natural 
parcnr docs not cut off the righr of the 
child to inherit from or throug h either 
natural parent. [§43-8-+S(i).J 

• Advancements musr be proved by a 
writing declaring such by die decedent 
o r acknowledging such by the recipient . 
Ir is lU1tealistic ro preserve concepts de
veloped when inter vivos family gifts 
,vcrc r3rc: in an age ,vhen such gifts :tre 
often made. [§4,-8 -49 .) Similarl y, a 
writing is required ro inrucarc ademp
tion by satisfaction. fh,·8-231. I 

From inresracc property the share of 
the surviving spouse is firsr determ ined . 
1l10t share is: the en tire estate, if there is 
no surv iving issue o r parent; the first 
S100,ooo in value plus one"half of the 
balance of the estate if no issue but a 
parent sunrivcs; the first Sso,ooo in value 
plus one-half of the balance if issue sur
vive, aU of whom are also issue of the 
surviving spouse; one-half of the estate, 
if at least one surviving issue is not also 
issue of the surviving spouse . [§43-8-41.J 
11,e spousa l share is limited to these 
amounts even if the est:tte is located in 
nvo or more stares. This provision is not 
found in the UPC. However, without 
such a prov is ion , it would appear that , ill 
situations in wl1ich an intestate decedent 
left land in two or more >'rates and in 
whicl1 there arc no issue by a prior mar
riage, th espo use would be enti tled to th e 
firstS100,oooo rS50,ooo, as the case may 
be, in land value in c.1e.h of the states. 

A surviving spouse, for all purposes 
under the O>de, does not include a per
son who is divorced from the decedent 
or whose marriage has beell armuUed, a 
person who obt:tins or consents to a di
vorce or annulment not recognized as 
valid ill this state or who participates in a 
marriage ceremony with a third person 
after the decedent obt:tined such decree 
or annulment, nor a person \vho is a 
parry t0 a valid proceerung concluded by 
an o rder purporting to terminate all 
marital property rights. [§+,·8 ·252.J One 
who does quali fy as a surviving spouse 
may renounce succession. [§43-8-251.] A 
waiver in language equating "all rights" 
before or after marriage or a complete 
property settlement after or in anticipa
tion of a separation or divorce is deemed 
a remmciation o f benefits as an heir o r 
deviscc as well as a waiver of r ights of 

clccrio n, exemp tions or allowances. 
f.§43•8•72. J 

That part of the estate not passing to 
the spouse passes to the issue of the de
cedent, who take equally if all arc of the 
same degree , or by representation if not 
of equal degree. lf there arc no issue, 
decedent's parent o r pa rent s rake 
equally. If no parent , issue of parents 
t:tkc. If none , paternal grandparent or 
grandparents rake one- half and maternal 
grandparencs the remaining one-half; in 
the event the re is no such graodparenr, 
issue of those grandp arents take that re
spective one- half; ifrhcrc arc no issue of 
grandparents on one side, that o ne-half 
passes to the grandparents or issue on 
che ot her side. [§43-8-42.] If there arc no 
grandparencs or issue, the estate passes 
to the Starc. [§43-8-44. ] As noted above, 
anyone who d0<.>s not survive the dccc· 
dent is deemed to have prcdecc.iscd, ex
cept if cschcat results; if survivorship 
cann ot be established, it is deemed that 
the person failed to survive for the re
quired five days. 1§43-8-43]; compara ble 
section applied to wills (§43-8-220.J 

When representation is called for, the 
estate is ruvidcd at the highest level of a 
living taker. The esrate is divided into as 
many shares as the re arc surviving heirs 
at that level, plus deceased persons of the 
same degree who left issue, each surv iv
ing heir ar that kvc l taking o ne share and 
the share of each deceased person in the 
san1c degree being divided among his 
issue in like manner. (§43-8-45.] T his 
scheme seems compl icated when read; 
however, the app lication is uncompli · 
cared and sensib le. Simply put, if one o r 
more of decedent's cnildrcn survive him, 
the dis tributio n to his issue wiU be the 
same as the per srirpal scheme applied 
un der prior intestac y provisions. If , 
ho\vcvcr, no children survive decedent, 
che modified pe r stirpa l scheme de
scribed above may effect a different dis
tribution. lf grand children arc rhc high 
est level of living t:tkets, they take equally 
(with issue of any predeceased grand · 
child sharing his portion). For example: 
Assume X, decedent , has three children, 
A, B, and C. A has one child. B has two 
children. C bas three children. 

ff one or more of X's children surv ive 
him , the distribution is the same as wider 
prior Jaw. If A predeceases, A's child 
take.< one-third and B and C each take 
one-thi rd . IfB and Cp redcccasc, A takes 

011e-d1ird, B's two children share the 
one-third B would have taken for one· 
sixth each, and Cs three children share 
the o ne-third C wotdd have t:tken for 
one-nind1 eacl1. 

lf, however, A, B, and Call predecease 
X, the rustribucion will not be according 
to a per stirpal scheme, because tl1e first 
division is at the highest level of a, Living 
taker. If all grand children survive, each 
would take one-sixd1; if one grandchild 
also predeceases, his issue wmdd take the 
o ne-s ixth he wo uld have taken per 
stirpcs. TI1e cflcct of treati ng all those on 
the same level alike, provided tl1ey arc 
the highest level ofl.iving takers, is based 
on the presumed intention of the res· 
tator to treat all grandchildren equal.ly in 
d1e case where all children have rued . 
This sao1e scheme of representation also 
applies when property is inherited by 
collateral rcfatives. 

In inheritance the Code makes no rus
tinctions as to relatives ofd1e half blood 
1§43-8-46), aliens [§4,-8·,6 ], or iUcgiti
mare children except that paternity must 
be established bi• clear and convincing 
proo ff§+,·8·+8(2)). Afterborn heirs take 
if conceived before die inresratc's dead, 
l~+3-8-47). 

In tl1e distri bution ofa totally inrest:tte 
estate, advancem ents proved in ,vriting 
are a cl1arge against die share of any reci
pient heir. Value is determined as of the 
time of taking possession or dcatl1 of the 
decedent, whichever firsr occurs . Such 
charge is no t made against issue of a 
predeceased recipient. [§43-8-49.J Simi
larly, a debt owed to die decedent is not 
charged againsc rhe share of anyone 
od1er tl,an the debto r. [§43-8-55.] 

One who is related to the decedent 
tl1rough cwo tines of relationship is lim
ited to the larger share. [§43-8-58.) Tltis 
question may arise in the s intation of 
adoption by the SJ)OlLSC of a natura l par· 
ent whereby die cl1ild may inherit from 
and d1rough both tl1e adoptive and natu
ral pa rem. For example, if a 111od1er mar
ries her fom1cr husband's brother and 
the child is adopced by lum, the child is 
an issue of the gra ndpare nt through 
bod, the natura l and adop tive fathers. 

Elective Share of 
Surviving Spouse 

The elective share provisions of the 
O>de deparr rarucaUy from die more 



complic:aced , ugmcnrcd cscare concept 
of the UPC. A surviving spouse of a 
decedent domiciled in this scare may cake 
an deaive share of the lesscrofone-thinl 
of the csr.11e or all of !he estate less the 
surviving spouse's separate estate. Such 
scp;iracc cst:1re consists of oil property 
owned b)• the spouse immediately fol
lowing decedent's detth , including any 
property received by survil'Orship as well 
as death bcncliis of insurance or em
ploymcnr related benefits from dece
dent's employer. 1§+3-8-70.] This right 
of election is personal to the spouse but 
may be exercised by order of the courc 
for necessary support of a spouse for 
whom a guardian has been appointed. 
1§+3-8-71.J Upon the filing for election 
within six months of date of death or 
prob:tte of a will, the cour, after notice 
and hcfflng, sholl determine the amount 
of the cle<:tivc share and order saris&c
tion theri:of.1§+3-8·?J.l ln such instance 
propeny passmg. or which would have 
passed, to the spouse bur for the election 
is applied firsr in satisfaction. (§+3·8·1s.] 
Abatement for purposes of satisfaction 
of the balance Qf the elective share, and 
for • II purposes generally, follows prior 
law of the following order: intestate 
propcrty, residual devises, general de· 
vises, then sp•-.:ific devises. !§+3-8-76.) 

ln the augmented csme concept of 
the UPC, the cl«tiv.: sh:ue i.s one:third 
of the sum of the probltc csmc, lifetime 
gifts and death benefits such as insurance 
and survivorship property to the sur
viving spou.<,c, and lifetime gifts during 
marriage to third parries if made "~thin 
two years of dc:ai:h and if over s,,ooo in 
value or if the decedent retained posses
sion or enjoyment, the right ro revoke or 
right of ;.urvivorship. Thus die UPC ad
dresses Ll,c c•sc of the decedent who 
provided •dcquntcly for the spouse out
side the will by preventing the spouse 
from also raking a share of the probate 
csmre. Aho thw:med is the case of the 
decedent who attempts ro avoid a fuir 
deaive share b)• will substitutes de
signed to deplete the probate estate. The: 
Code provisions a,·oid UPC tracing 
problems, whid1 ma)• tend to leave un
settled the linalit)' of ownership of inter 
vivos gifts to third persons by omitting 
ru,y such transfers from «ms idcration in 
determining a spousal cleaivc share. 
However, provisions outside the will for 
n spouse will be included in the separate 
cstntc cakulnrion designed ro reduce die 

elective share when the spou.~e docs nor 
need the shm for suppon. 

Spouse and Children 
Unprovided for in Wills 

Forced 1h:ircs for an omitted spouse 
or prctcrmitrcd children arc based on the 
assumption Lllat the testator inad\'cr
tcntly failed to pro,•idc for those narural 
objecrs of his bouncy. lf such omission 
were intentional, tJ1e provisions arc de
signed to give effect to such intention. If 
a tcsrator fuils to provide for a child , born 
Or adopted after L11e execution of his will, 
or a spouse, who ma.rried testator after 
the execution of the will, such omitted 
child or spouse receives an inrcsmresharc 
unless it appears from the will that the 
omission was intentional, that the tes· 
tator provided for the omitted spouse or 
d\ild by J muufcr outside the will in
tended to be in lieu of a tcscamemary 
provision or, in die case of an omincd 
child, that me tcsr:uor had a child at time 
of cxecudon of the will but devi~d his 
csrorc 10 che od1cr parent. lf tl1c tCStltor 
fails to provide for a child because of a 
mistaken belief die child is dead, sud, 
chiJd receives nn intestate share [§ +3-
8-90, 91. I 

Exempt Property 
o..nd Al) OWilll CCS 

A homestead a.llowancc of S6,ooo i.s 
exempt from "11 claims in Fa,·or of the 
surviving spouse. or. if none, minor and 
dependent children. This set dolla.r 
amount for homcsc.-ad ollowancc is un
related to any real cmite or abode of the 
decedent . IJ+3-8-110.] However , an)' 
constirutional righr of homestead shall 
be d,arged •!l"insr this allowance. In ad
dition , personal eflcccs, automobiles, 
furniture, or other assets of tl1c estate for 
o coral volue of$3.soo arc exempt in fuvor 
of die surviving spouse or the children, 
minors and ndults of the decedent. [§+,-
8-111. J 

Also, rhe surviving spouse, minor 
children, and children who were being 
supponed by the dc:ccdcnt arc en tided to 

a rca.sonablc allowance during the ad
ministration of the estate, limited to one 
rearifthc cs~tc is insolvent. l§+,-8·112. ) 
This family allowantc ma)' be paid in a 
lump sum or installments. 11,e personal 
rcprc:sc:ncarivc may dctcmtinc ai1d dis
burse a family allowance not exceeding 
$6,000, or Ssoo per month, for one year. 
The court may provide a larger or 

smaller f.Jmily allowance t:tkiag inro 
consideNtion the previous standard of 
living and ocher resources ;ivailablc to 
meet living expenses during ldminisrra
tion. IJ43•8-113.J Homestead :md fumily 
alk,wanccs and exempt property arc in 
addition to any shares provided in• will. 
by intestate succession or by way of eke· 
rive $hare. 

With the dcparrurc from traditional 
concepts of homesrcod, referring ro 
owned renlty , coward a set do llar 
amount, the Code •ccom mod nrcs o 
modem society in which m:u1i• f:mi,lics 
live in apartmcnts by providing d1c111 the 
same procccrlon from creditors' claims 
and disposition b)• will Application of 
this a_llow.mce is quire simple compared 
ro the involved, lengthy prior pro,-isions 
defined m terms of ,irc3, ,':l!ue, abode, 
substitute realty, dcrermin:,rion of 
quantlt)' of estate cakcn, solvency, ";u 
pro,·isions, etc. 

Th• homcm:ad ($6,000). family al
lowance ($6,000), and cicmp r propcrty 
,,:,Jucs ($3,500) operate co set a ~small 
csmcc" level of up ro $15,500 below which 
ndminist rnt ion mny be dispcns.-d with or 
handled summarily. 

WiUs 

Formalities of execution of a will havc 
been reduced too minimum; the intent, 
as smed in the Code Commcnrary, is to 
validate wills which meet the minimal 
fonnalitics of the smute. Anyone who i.s 
eighteen or more .md of sound mind 
m.iy execute a wrirxcn will signed by the 
tot_aroror another in his presence and by 
hi.s direction and wimcsscd by two per
sons gencrnlly rompctcnt to be a wit
ness. Such competency i.s not affected by 
nn interest in the will. [§+3-8-130. 131.J 
With rhe abo lition of real-personal 
property distinctions so go distinctions 
of capacity b:,scd QO age under prior law 
which allowed n person of eighteen years 
co bequeath personalty and a pcn;on of 
nincrecn to devise realty. ln keeping 
with mcm srnnitcs and rhe UPC, the 
Code docs not dcfme "of sound mind," 
lca_,ing inracr judiciolly dctcnnined tcsrs 
of mental capacity. 

There is no requirement that "times· 
scs sign in the presence of the tcsraror or 
in the presence of each other; nor arc 
requirements of publicntion, request ro 
wimcss, or place of signature imposed. 

The Code docs not adopt the UPC 
provisim,s which would allow unwimcs-
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sed holographic wills. However, a broad 
dioice of law provision may apply to 
validate such. A written wiU (precluding 
nuncapative or soldiers' and sailors' 
wills) is valid if executed in accordance 
with the law of the place of the testator's 
domicile, abode or nationality at the 
time of execution or date of dcath. [§43• 
8-135.J 

A wiU may be made sclf'.provcd by 
acknowledgment by testator and witnes
ses before an officer authorized to ad· 
muiister oaths. (§43-8-1,3.J Such wiU is 
admitted to probate without testimony 
of ,vitncsscs; ic creates a conclusive pre
sumption of compliance with signanire 
requirements and a rcbuttablc presump
tion of compliance with other require
ments of execution. This docs not limit 
contest on any ground other than sig
nature requirements . . For example, it 
would not preclude proof of undue in
Ouencc, lack of testamentary capacity, 
fraud, mistake as to contems, etc. 

A wiU may be revoked totally or par· 
tiaUy b)• a subsequent will indicating an 
express or implied revocation. A will 
may be revoked totatly by a physical act 
of burning, tearing, cancelling, ob
literating or destroying with the intent 
co revoke. (§43-8-136. I The only rcvoca· 
tion by operation oflaw is the revocation 
of provisions in favor of a former spouse 
upon divorce or anmdmcnt. [§43·8·137.] 
If a will revoking a prior will is sub
sequently revoked, the prior will is re
voked unless an intent to revive the prior 
will is evident from the circumsrances of 
rJ,e re,•ocation of the subsequent will or 
the fonncr will is republished by codicil. 
[§43-8-138.) This is more rcmicrivc rlian 
the UPC wl1ich would allow contem
poraneous or subsequent declarations of 
intent. 

Adding to rl1e flexibility available to 
testacors is a Code provision allowing 
d1e testator to indicate the law of any 
particular state for purposes of interprc· 
tation of meaning and legal effect of a 
disposition in a wiU. [§43-8-221.) Where 
the intention is unclear or not indicated, 
the Code sets up rules of construction. 

11,e Code specifically provides for in· 
corporation by reference, testamentary 
additions to revocable or irrevocable 
trustl> a,1d events of independent signifi· 
cai1cc. (§43-8-139 through 141.J 

A dcviscc who docs not survive the 
testator by five days is deemed to have 

71u A /aba,11a LnM,ytr 

predeceased the testator unless rl1c will 
contains language dealing with simul
taneous death, common disaster or sur
vivorship requirements. [§43-8-220.) A 
testator may include language in bis will 
which will ckarly state how simultane· 
ous deaths are to be treated. If the will 
provides for the presumption of survival 
of a devisee, or requires survival for a 
stated period, that is an enforceable pro
vision. [ALI·A.BA Ul'CPraaiceMm1u11I, 
§314, ISt ed. 1972 .. J 

A devise to a grandparent or issue of a 
grandparent who dies before execution 
of the wiU, who fails to survive the tes
tator, or who is treated as if he failed ro 
survive rl,c testator (as in die cise of 
failure to smvive by five days) is taken by 
the issue of the deceased devisee who 
survive die testator by five days. This 
provision specifically applies to class 
gifts. [§43-8-224.) Any devise which 
lapses or fails for any reason becomes a 
part of d,e residue; a share of one re· 
siduary devisec which fails passes to any 
other residuary dcvisec or dcvisecs. 
[§43-8-225.) This anti-lapse provision 
would apply to all who would take by 
intestate succession, except the surviving 
spouse. Applying also to gifts which 
would be void rather tlian lapsed under 
the co1nmon Ja,v, the issue are substi
nitcd legatees. If the deceased deviscc 
left no surviving issue, the devise would 
not be saved for his od1cr heirs. 

A specific devise passes subject to any 
mortgage interest there.in without right 
of exoneration regardless of a general 
directive to pay debts. [§43·8·228.] 

A general residuary clause docs nor 
exercise a power of appointment unless 
specific reference is made to die power or 
orl1cr inrenr to include the appointive 
property is indicated. (§43-8-229.] 

ff a testator intends a specific devise of 
securities, d1e specific devisec is entitled 
to: as much of the devised securities as is 
part of the estarc ar the time of the res· 
tator's death; any additional or od1er se
curities of the saine entity owned by the 
testator as a resldt of action initiated by 
die entity and which were not acquired 
by exercise of purcliase options, sccuri· 
tics of anot her entity derived from 
n,erger, consolidation, reorganization, 
etc. initiated by die entity; and any addi
tional securities owned as a result of a 
pla,1 of rcinvcsmcnt of a regulated in
vesancor company. [§43-8-226.] 

A specific deviscc has the right to re
maining specifically devised property 
and the balance of any purchase price 
owing to testator at his death, unpaid 
insurance proceeds, condemn ation 
awards and property owned by testator 
as a result of foreclosure of the security 
for a specificaUy devised obligation. If a 
guardian sells specifically devised prop
erty or receives proceeds from insmance 
or a condemnation award d1ereon, tbe 
specific devisee has a right to a general 
pccUlliary devise equal to die price or 
proceeds. (§43·8·227.] Adcmption by 
sati.sfaction must be proved in writing by 
the decedent or acknowledged in writing 
by the devisee. (§43-8-231.) 

One who fclooiously and intention
ally kills the decedent forfeits any rights 
to participate in d1e estate of the dece
dent as an heir, dcviscc, appointee, sur
viving spouse, child, etc. In such in
stance, the csratc passes as if d1e killer 
predeceased die decedent; the killing 
operates as a severance of any rights of 
survivorship and precludes taking any 
b<:nefits of insurance or od,er contrac
tual arrangement. A final judgment of 
conviction is conclusive. In the absence 
of a conviction, d1e probate courr may 
determine by a preponderance of the 
evidence whether a killing was felonious 
and intentionaL [§43-8-253.] This provi
sion codifies the previously applied pub
lic policy of preventing a person from 
bcnefitting from bis own wrong, thus 
barring the killer from participating in 
d1e estate or from collecting proceeds of 
a life insurance policy. It goes further, 
however, and specifically applies to sur
vivorship interests and other interests as 
yet nor dealt with in die State courts. It 
settles procedural questions of the effect 
of 3Jl acquittal or no acquittal, whether 
duough failure to prosecute or by a vcr· 
diet of acquittal. And, the treatment is 
logical. 

These aspects of the previous provi· 
sion rypify d1c effect of the new Code on 
prior law. Subsrantive law is cl1aoged 
bur not drastically in most areas. Prob
lem areas not previously dealt wirl1 in the 
statures or decided by the courts are met 
and spccificaUy set our in a logical man
ner aimed at producing a logical result .. 
The pcovisions, both new and those em
bodying concepts already effective, arc 
made with the purpose of making them 
clear and Ullatnbiguous. D 



CONTEMPORARY LIDGATION SERIES 

The Michie Company ann oun ces a new series of hand book s 
an d tre atises espec ially for the trial bench. and bar. 

Titles in the Contemp orary Litigation Series w ill includ e: 
Eyewitne ss Identifi cation, by Lawrence Military Crimi nal Justice: Practice and Proce-

Taylor, Gonzaga University School or Law dure, by David A. Schlueter, Legal OHicer, 
Designed to aid the trial attorney in conduct· United States Supreme Court 
ing d irect or cross-examination. Address es Intended to lead the practitioner throu gh the 
the psychology involved, the applicab le law, maze of procedural and substa ntive rules, 
and the examin ation techniques used. military acro nyms, and related d isciplinary 
304 pages, hardbou nd ............ $35.00• practices unique to military law. 

Making Jury Instructi ons Understandabl e, by 8'16 pages, hardbound ............ $35.oo• 
Amiram Elwork, Hahn emann Medical Col- Handlin g Zoning and Land Use Litigat ion, by 
lege, Philadelphia , Bruce D. Sales, University Craig A. Peterson, John MarshaU Law School 
or Nebraska, and James J. Alfini, American Focuses on judicial resolution of land use 
Judicature Society disputes: legal theories, strategies and tech· 
Details a scientifically proven method for sig- niques involved in litigating zoning and land 
nificantly increasing juror comp rehe nsion, use cases. 
and evaluating and challenging jury instr uc· 768 pages, hardbound ....... .. .. . $40.00• 
tions. (t') 1982, The Michie Company 
431 pages, hardbound . ....... .... $35.00• THE =========== 

Managing Antitru st and Other Compl ex MICHIE CO MP 
Litigation, by William W Schwarzer, U.S. ~ 

1 District Court Judge for the Northern District ~ 
or California 
Addresses problems or complex litig.ition 
and offers technique s for identifying issues, 
con trolling discovery, and reducing com· 
plcxity of trials. 
464 pages, hardbound ......... ... $35.00~ 

for customer service contact: 
JAMES R. SHROYER 

P.O. Box 717 
Pelham, Alabama 35124 

(205) 326-9899 
•ptus shipping, hnndllng .1nd !wll~:!lo t,t!\ \\ 1hcw :ippllto1ble 



&\bout Members 
&\mong Firms 

About Members 
Tusc:iloos• defense 3tromcy Ralph 

1. Knowles was prcscnred the first 
Roderick Beddow, Sr. Award at the 
full scminM of the Alabama Cnminal 
Defense Lawyers Association. 11,c 
newly csrnblishcd awnrd presented 
Kno,,•lcs is to become an annual 
honor to the pcrson who has shown 
great dfon and achiC\•cmcnr in rhe 
areas of criminal defense and 
preservation of individual libcrric,. It 
was named in bonor of Roderick 
Beddow, Sr., a Birmingham anom<')' 
who W3.S considen..-d une of the fmcst 
dcfcn«: lawyers in the country. 
Knowles is 'a partner in the faw firm 
of Drnkc, Knowles and Pi~'l'ce. 

Thomas B. Hill, pumer in the 
Montgomery law firm of H ill, Hill, 
Carter, Fmnco, Cc,lc and Black, nnd 
Hugh A. Lloyd, a partner in the 
Demopolis law firm of Llovd, 
Dinning &. Boggs, "ere electro u, the 
board of din:aors of the Alabama 
Q1:1mbcr of Commerce at its annual 
mecring in October. 

Anniston lawyer William S. H.uscy 
has been awarded a N.,tiona.l 
O,rtificarc ns a Civil T,·ial Specialist 
from the National Board ofTrial 
Ad,'OC'acy (N BTA), the only nw onal 
ccrtifieauon program for the kg.ti 
profession. Halsey is one of seventy 
trial lawyers across rhc country who 
met NBTA's rigorous national 
&t111d.irds and passed the six-hour, 
comprehensive written examination on 
civil crfal law last June. He joins eight 
other Alabama trial lawyers who arc 
NBTA ccrtilied. 

Four Alabama lnwycrs wen, 
indu,,cd imo the prc,uigious American 
C.OUcgc of Trial L.1wycrs a, the 
Amcncan liar Association C.Onvcmfon 
in San Francisco in August. Inducted 
were Jack Li"ingnon, Scottsboro; 
Bill Donnld, Tusaloosa ; Walter 
Byars and Charles Stakely, Jr. , borJ1 
of Momgomcry. 

Also or the ABA Co,wcntion, James 
M. Si7.cmorc, Jr. of Sylacauga wns 
nppointcd vice chnirmnn of the 

Commicm: on Automobile Law, Tort 
and lnsuranc-c Practice Scc1ion of the 
American R:1r Association. 

Donald L. Collins, a partner in the 
Birmingham firm of Collins & 
Alexanacr, hns been appointed by 
President Rcag.in to serve on the 
Advisory Board of the National 
lnstirute of Justice. Collins was also 
named ro the Excnttive Committee 
and was cle,,cd LcgaJ Counsel ro the 
Bo:ird. 

William B. Hairston, 
pn,sidcnt-dca of the Abbama Srate 
Bar, was nanu.'<I IAwycr ofrJ,c Year by 
the Birminghnm Legal Secretaries 
Association ,t thdr 'November 
bmqucr held during u:gal Sccrtt:trics 
Weck. Hairston is a member of cbe 
finn Engel, Hairston, Moses and 
Johnnson. 

U.S. Anomcy Gen=l Wtlli:im 
French Smith has appoin\ed Char les 
J. Cooper as Deputy A,s,st:mr 
Anomcy Gcncr.tl in die Civil Rights 
Division, U.S. Department of Justice. 
Cooper is a gnaduate of the University 
of Alabama School of Low where, 
a111ong other honors, he s.:rwd as 
cdi1or in chief of the Alabama lAw 
Rmni•. 

Birmingham lawyer Lmny S. Vines 
has lxcn ap,P.Ointcd ro a one-year tem, 
:1.> a vice chair of cl1c Administr.1tion 
Ocpamncnt of the Associ;tion of Trial 
Llwyers of Am.:riea. The Association 
of Trial Lawyers of America is cbc 
world's largest trial bar org;iniz.1tion 
wirJ1 more th:m so,ooo members 
throughout rhc United Scares, Canada, 
rucno Rico, and other countries. 

Among Firms 
Dc:anis Riley, formerly of Camp & 

Riley, and John O. CatcsJ. formerly of 
Pord, Caldwell, Ford &. l'ayne , 
ann0Lu1cc the fom1ation of a 
parmcrship for the gcncr.il pr.icticc of 
law under the firm name of Riley & 
Cates. Offircs arc located ar Suite D, 
u3 East Side Square, HuntsviUc, 
Alabama 35801. 

The firm of Stanard and Mills 
takes pleasure in announcing tha1 
H crm:u, O. Padgett having 
withdrawn as a mcm/,.; of iJ,c linn of 
Bodiford and J.>adg<rr, has b«omc a 
member of the lirm. Offices are 
IOC11cd on the Ei1:1hrccn1h Floor, First 
Narionnl Bank Building, Mobile, 
Alabama 36652. 

William H. Allen, Jr. announces 
rhe or.en ing of his law office, 
specializing in civil and probate 
matters, at 118 North Ross, Auburn, 
Abbama ;6830. 

M.1rtin Ray, Walter Oliver and 
Ray Wnrd welcome Cameron 
Parsons in the formuion of the 
partnrrmip of Ray, Oliver, W:ud and 
Parsons for the gcncrnl practice of law 
and nrc pleased LO announce the 
association of Chancy L. Clark and 
Denn is Herndon. Offices a.re ar 2020 
University Boulewrd., P.O. Box 6S, 
Tu.scaloos:i, Alabama 3H<>"-

Carl 8. Chamblee, Jr. and Donald 
R. Harris, Jr., and their associates, 
G. Edward Q:>cy, Patricia N. Moore 
and Mark L. Carter

1 
arc plca.s<.-d to 

announce the rdocano n of their 
offices tc> Suite 211, Beacon Parkway 
West, 8irminghan1, Alabama 35209. 

The fim, of Brewer, Lent?,, Ne.Ison 
& Whitmir e takes pleasure in 
announcing that Thornas J. House is 
now liSOClared with cl,c firm. Ofliccs 
arc locat<d on the znd Floor, Fim 
Feder.ii Savings & Lonn Assodarion 
Building, Decatur, Alabama. 

M:ijor B:uhinsky :llld Benjamin C. 
Maumencc are pleased ro announce 
the fonnation of a legal partnership 10 
be known ns Bashiniky & 
Maumcnec, Attomcys at Law. Oflices 
arc locared ar F:iirho~ Professional 
Center, lJ North Section Scrca, 
Fairhope, Alabama 36532. 

Joseph ·e. Walden is pleased co 
announce the opening or his office for 
the gcner.,J pr.ictice oT law at Jl70 
Montgomery Highw•)', Suite G·+, 
l'.O. Box 37, Pe.lfom, Alabama 1.112+. 

JI 



Gene W. Grax, Jr. announces the 
opening of his oi'licc for die general 
prnctice of law with oRiccs at 110 
Office Park Drive, Suite 230, 
Binningham, Alabama JSUJ, 

J. Thoma s King and J. Thomu 
!Gog, Jr. announce the change of the 
6nn name from King 11nd King ru 
Krog, King and King, Anom<:)'$ at 
Law, and me pleasure in ;mnouncing 
that AJ11n L lG!)g has become a 
member of the finn. The finn is 
located at 9131 Parkw:ay &st, 
Binn.ingham, Abb:un:i JSUl6·1s91. 

Andrew J. Gentry, Jr. and 
G. RancWJ Si>C"r arc pleased to 
announce me fonn:nion of a 
partnership for the gcncr.il pmaicc of 
law under the finn name Gent!')' llOd 
Spar with offices at Suite 201, Gentry 
Building, 165 E.1St Mngnoli• Avenue, 
P.O. Box 2071, Auburn, Afab:tm3 
36830, (20s) 821·+9+1. 

The low £inn of Hewlett & Black, 
60+ Geneva Avenue Muscle Shoals 
and 103 W. Fourth Street, Tuscumbia, 
rakes pleasure in announcing that 
Steven K. Aldridge hos become :u, 
associate of the firm. 

Caddell, Shanks, Harris, Moores 
& Murphree takes pleasure in 
announcing thar Kenned, M. 
Schuppert, Jr. is now associated with 
die ITrm. Mr. Schuppert was formerly 
law clerk to Judge Daniel H . Thomas 
of die United Sr:ites Dimia Court for 
the Soull1em District of Alab:1111:1. 
Offices arc locucd at 130 East 
Moulton Street, Dccarur, Alabama 
3S6oL 

Roy W. Wtlli:uns, Jr. , M:t.rth a E. 
Williams and Daniel 8. \VUJi:un, arc 
pleased to announce th<: form:uion of 
a p:trmership for the gcner:al er:amcc 
oflaw under the firm name of 
Wtlliams & Williams. Offices an, 
located ar ,4-17 1st A,'Clluc, SW, Suire 
no Downto\Vn Pla13, Cullman, 
Alabama Jj()jj. Telephone (205) 
739-W:,O. 

Dorutld L. Collins and Melton L . 
Alexander, formerly with the United 
Stares Dcp:trtmcnt of Justice, 
announce the opening of their offices 
at Su,tc 1240, Park Plilcc Tower, 1001 
Park Place, Birmin_ghaml Alabama 
3S203 for the practice of aw. 

Effective Janunry 1, 1983, Cabaniss , 
Johnston , Gardner , Dum ns & 
O'Neal , Birmingham, Alabama, and 

p 

Mc.Right, Rowe & Stewart, Mobile, 
Abbama, arc pleased to announce the 
merger of d1e1r 6mts for the 
commucd practice of law in 
Binningham and Mobile, Alabama 
under ihc name of Cabaniss, 
Johnston , Gardner, Dumas & 
O'Neal, with offie<-s located at 1900 
First Nation.ii-Southern Natural 
Building, Binningham, Alabama 35203 
and 1210 l'irs-r National Barn: Building, 
Mobile, Alabm,a j6652. 

R. Wayne Wolfe Md Robert H. 
McCalcb arc pleased to announce the 
formation of ~r partnership for the 
practice of law. Wolfe and McCalcb , 
Suite sn. T cny Hutdlc:m Bldg., 101 
Oimon Ave. West, HuntSVillc, 
Alabama 3s8o1. Telephone S3+·379+ or 
S3+·210$, 

Pruitt and Pruitt, P.A., anomcys 
at law, announa: the change of the 
finn name to Pruitt, .Pruitt, Watkins 
and Robin son, P.A. and take pleasure 
in announcing that Nathan G. 
Watkins, Jr. and C. Frederick 
Robin so n hnve become members of 
the fim,. The new address is P.O. Box 
1037, Livingston, Alabama 354;0. 

Merrill W. Doss and Michael B. 
Sparkman , of the firm Doss & 
Sparkman , 21+ North Sparkman 
Street, HanscUe, Alabama JS6+<>, take 
pleasure in announcing that Steven 
David Kerr has become an associate 
of die 6nn . 

·n1e firm of Porter & Porter 
announces that David Shields 
Hassinger has been made • member 
of the firm illld dut d,c !inn shall be 
known ;u Porter, .Porter, and 
HassinEcr, with offices ar 0.01-oS Ory 
l'cdcr.tll3uikling, Binningham, 
Alabama 3µo3. (:i:os) µ1-174-+. 

The firm of Ram$Cf & Baxley takes 
pleasure rn announcmg th:tt Charles 
H . McDougfc, Jr. has become 
associated with the finn. Offices arc 
loca1cd at WJ Wcsr Troy Sm:ct, 
Dothan, Afabama 36303. 

The 13w finn of Nash & Walker, 
Attorneys , P.A. is pl~ to 
:tnnounce that Walter W. Kennedy 
Ill , fonncrlr an associate, has bccornc 
a member of the !inn and that the 
finn name has been changed to Nash, 
Walker & Kennedy, Attorneys, P.A. 
Offices nrc located at 304 Third Street 
North, Oneonta, Alabama 3s121. 

J. M. Sides, Jerry B. Oglesby, 
Ronald S. Held :tnd TI1ornas E. Dick 

arc pleased to announce tJ1cir 
p:ui:ncrship for dte gcncrnl pr:t<-riec of 
lnw under the firm name of Sides, 
Oglesby, Held and Dick. Offices nrc 
located at P.O. Box 18+9, 1111 Quintard 
Avenue, Anniston, Alabama 36201. 

TI,c 13w firm of George B. Trawick. 
Anomcy, P.C.J.. announces the 
as.soci2uon of Kay T. Kennington 
:ind Hcn '1' D . Binford. Offices arc 
loc:rred 11 P.O . Box +?, Oio RM<!, 
Ariton, Al:tbama 36311·oo+1. 

ll1c 6rm of GalJalcc, Denniston & 
Chcmialc, P.A. rnkes plc>5Urc in 
•nnouncing tha1 Ca.rolinc E. Wells 
and Dale B. Sto ne have become 
members of the lirm. Offices arc 
loc::ncd at 2 South Water Street, 
Mobile, Afabama 36651-

Poole & Poo le is pica~ to 
announce chat Cleveland Poole has 
become• member of the lin11 and tl1nt 
the finn name h:1.1 been changt-d to 
.Poo le & McFcrrin. Office$ arc 
located at 600 Enst Olm mcrcc Street, 
Greenville, Alab,ma 36037, 

Mark A. Stt'Phcns, fomtcrly of 
McDuffi e, Hokombe, Stcphcl\S & 
Coleman, and Sanford E. Gunter 
annmince the formnrfon of the law 
firm of Stephens & Gunt er. Ofliccs 
arc located at SO? Alabama Fedcrnl 
Building, sso Greensboro Avenue, 
Tusc.iloo$:1, Alnbama 3S+o•. 

Hand, ArmcWJ, Bedsole, Greaves 
& Johnston rnkes pfe3.Sllrc in 
announcing that Daniel G. 
Blackbum, Douglas L. McCoy, 
Hel en Johnson Alford and James W. 
Sherwood , Jr. ha,·c bc:comc associated 
with the firm. ORiccs arc loc::11ed at 
3000 First Nation.ii Bank Building, 
Mobile, Alabama 36601. 

Ouis C. De Laney takes pleasure 
in announcing th.u hJS son1 .Michael 
C. De Laney, has joined him ,n the 
pri\'ate pracucc oflaw with cmJ>h:isis 
on Estate and Investment PLtnning 
under the firm name of De Laney and 
De Laney, with offices located at 16 
Midtown Park wr, Mobile, Alabam• 
36606. 

Hornsby Blankenship & 
Robinson , P.A., loollcd at 219 Ease 
Side Sciuarc, HunLwillc, A!Jbama 
Js8o1, is pleased to announce thot 
David H . Mcginni$S has bcm mc n 
member of the ossocinrion nnd the 
new name of rhc law fi m1 is Hornsby, 
Blankenship, Robin son & 
Meginn.iss, 1' .A. D 



Git C.Uappened at the <Bar 
11te Bar ,n 1he old days ,vos probably 

more colorful thougl1 kss soph~•dcnrcd. 
Some of the lawyers had been admjtccd 
to practice so long ago, if they were nd· 
nutted at •l~ !hat their cn:dcntial• were 
just taken for gr.intcd. lt is a safe~ lh;u 
$0mc of them never S3W the im,de of a 
college, but they could make 1101,;cs lil<c 
lawre~ and they wc:rc nc,ther hindered 
nor h:tndicappcd b)• any stria rule., 

One member of chc old S(hcx,I w•• 
George Carter. He and l were co· 
co1111sel in a case brought :tgnins1 Pizir-,. 
Dcp:irtment Store for having r(poSS<:b· 
scJ a lady's radio whcn !the was I\Ot 111 

default on the paymmu. Of course, 
Piw:i dCJ11<d this. but m the cour,c uf 
ourclimt'nc:stimonyshcs:i.id that, when 

the men were taking the radio, one of 
1hem had pushed lwr nround roughly. 
So, I added a row1r for :issault wd bat
tery, and, inargmng rhe ea.,e to die jury, 
I told them they ,..,uld forger the fim 
count for the prcnurure uking of the 
radio and 1rutcad jtut ti')' the case on the 
more serious compl.11nt. if the jury b<-
lic,·cd that the rude rcpre,romin: of the 
dclcndam had pushed our lady around. 

Atthispouu., my forwardinganomcy, 
Mr. O,rccr, stood and ,-igorously ob
jected to my smrcment. 111c judge sa[d, 
"Bue Mr. Carter, Mr. I l11re is on your 
side. Proceed, Mr. I !arc." 

r did not fini~h the next scnrmcc be· 
fore Mr. Cincr wa~ on his feet again 
objecting ,-oofCl'<>u..ly. Agun the puz· 

An Election Where Push Came to Shove? 

A bu with Probnre }11dge Charles Hn/1, 0,1 ••ho ••011/d wm rh,9ovtr11or's rnu of1914-, 
tll"'td Fmnk S. Sttme a riJiL 11rou11d the Baldwin County Ct,urrhouu III this whulbar• 
"""· IV/un Hcntkr1Dlt 11-"'11 tbt tlarwn, St01u, tlm, a11111r, soluitor [Dr Baldwin CowllJ, 
n·ns tkdartd •inm:r of rl,e btt n11d ,s sbmi>n muiy for his rrtk 11ro1md tl,t Courrhouse 
Squnrt. Josrpl, B. Blndtbu"' btnz tlJt drr1m [Dr rl,e oa,,sio,,. 

Fr1111k Stone is Stare Bar Praidmz NDrbom, C. Swne,Jr.'sgrrmdfashfl', nnd tbe bbJ 
11•i1b tbr. blnck h«t dir«tlJ nba, .. jtlftp/1 B1nekb1m1 is hislJ"fl1uls011,J. B. Blndiburn, n•ho 
IHIS brt11 11 pr11aid119 trmmlty i11 Bnld111i11 Co1111ty for the p11tt ftfty-fam• yenrr. 

zlcd Judge reminded George rl,:u he was 
In)' partner in the case. George persisted. 
I wirhdrcw my appearance and Sl)ltcd co 
the jury rltat l could not proceed under 
d1osc circumst:1Dccs and rhat Mr. Curer, 
apparently, did nor know what he "~ 
doing . The plaintiff did not have a 
Llwycr Jnd lose the ~. 

I me,_ George in the hall the next da)• 
and asl.C(! him if he had t00 much co 
dnnk when the fiasco occurred. H,s an· 
swer is" classic: "Francis, I r.hought you 
had more damn sense than that. If die 
1udgc had overruled my objccrion, I 
could have appealed; ifhe had sustained 
1l, yuu could have appealed; and, if you 
had not been so srupid, we would havc 
h:&d him going and coming.»o 

-
111e pra.'l:dlng •s:1r Srory" is cw:n from 

Birmingh,un bwy,:r fruicis H. Hm:'• book 
MJ u1m1al Fntnds-t\Cmwna II{• TrW 
u,a,p. Mcmbcnofthcbaran:~ 
10 $\lbnu1 uu:m:mng ab o{ unique cbys in 
coon. or Otha-oaml srorics dt>I arc ,_,bred 
w the procucc of bw , m Tbr Alnbamn 
l.Aup for publication. 

' 
Th;m~ to Samuel N. Cr06by. of the rirm 

Stone, Pmin, Granade & Crooby in &y 
Minette, for submitting this phc<o and 
srocy. An)• manbc:r of the Al.ib:vn:i Sette 
&r . • his<oric bat-n:tuc,d phcxo=c would be "1lling for U IO 
2ppc:or in Tbr Alnba,na Ufllf'J", should 
oonr>ct thc managing cdiwt. 

IJ 



TheAl11bm11aLa1V)"Cr, rrlyi1191m rlu lit
tle (7w,im /mr j mmnl 0:011pti1ms to tht Im,~ 
of libd 1111d rrctfri1ig stolt11 prtlj>My, has fk. 
tidal tlJir ytnr ro p,,blirJ, 111mwm11dlt pt1r
/ai11rdfrom t/JejiltS of the pmripio,11 l1m1 finn 
If FamrmtJHT, Wi111m & Sommm by Ar
,idd B. Knmrr. 17x ro/111111,s """' a{Jfl(nrtd 
i11 CIJiargo Lnwycr ruuf, same uf than, in 
K111Ju:rs boalt. The $arrt 6Ja,wm11d11 of 
Sr1111ky ]. Fninw:ntfxr , p,1/Jlislxd m:o1tfJ 
by S....u!,n,, !'rm 1111d Ohio Uni,'miry Plu. 
Kmzur is /Pl kmY trt II pnmzrr of tl,e OJiaroo 
law ftm• of Sot111m!dJtin Otrl/11 Nath & 
RormtlJlll ro di, some nitmg a,uf sptllbl19. 

This will hurt yo11 more tl,1111 it 
IJ11rrs 1u 

After Sfk.'llding l'Ounr.lds hour. e•d• fall 
corcring to cw:_ry whim of score< or snotty· 
nosed lrt\v students fron, coast ro ro:ast, 1r is 
olwoys dism•ying for the l'•lrwco1hcr, Win· 
rcrs & Sonuncrs l--liring 0, 1n1nina:, 35 the 
Occcnlbc_r 1s decision dJy "l'/'ro:ic-ht~s, re, re· 
ccivc d1c inevirtiblc flood ol ettcrf ft()nl law 
students omund the amntry rejecting FWS 
olTcr$. Rc<cnrly Sl\lnky l'oirwcochcr received 
:a norc fron, one of the ups~ns ,,1ith ,vhom 
he'd pa.sscd •n cxcrud•tlng twenty minu1es 
mis r.11. 

000 

Octtmbcr ,a. 19'• 

Dor Mt. Fa,rwc,thcr: 

It ;, with n:gm <Jmordin,in, thu I in
form )'OU thll I will be u11;oblc to~ your 
gracious olfcr of • summer clcrk<lllp with 
your linn . lt was an atrmldy diffirolt and 
bean wn:oching ckci,i(ln for me to make, 
putirularly whm I mcuidcrcd the highly im• 
prcs$i,·e anomeyi .,,d genuinely plc.uant at• 
mosphere that prcv.,lcd at your firm. 
Fr.okly, though, I got a much bcncr dcol 
elsewhere. 

i th..,). you ,pm for your Jund olfcr. Also, 
pbsc: thank M>. Ru5ho-Crutcr who "'" cx
trcmcly hdpful 10 me. I would hope olm if 
for some re.uon I decide not 10 rcrum for 
pc,rmmcnt cmployrncnc m the firm J cl<rl< for 
this summer thll you \\'Ould ag, ,n eon,odor 
my application. 

Ben of luck in your rcm uung endc,,·on 
;1,nd "1ann ,\Ii.Shes for a joyous holidayk-ason. 

With high respect, 

R. E. Jm ion 

ODD 

c;paiiflTeather, 
~inteis& 

~orn111er~ 

Mr . Fairwcnhcr fon,~ the letter IO 
the Hiring Comnurrcx wht<h, 111 • fit of 
pique. dc,cid..-d to rtt.alillc by drafting the 
follol,ing letter for Mr. Fairwcothct's sign•
Nn: . 

DOD 

Dear Mr. Jccroon: 

Yours of rhc rSth, ,vhich l circulated 
among membcn of the Hiring Committee, 
evok«I reaaion$ ronging from extreme relief 
ro almost uncontroll•bk giggling. To be 
pcrfccdy condid(c) your letter ga,•e :,JJ of us 
ttnc,,•cd f-;iith that this is, indeed, the best of 
oll possible worlds. 

You may nor h:\\'C rcilliu:d jusrho,v correct 

. . 

. . . .. . . . . . " . 

you wen, when you said that )'OU "= "un· 
;oblc ro a«cpt" our offer•• the tlme \'OU wrote 
your lctt..-. A• )'OU know. ouroffere,cpircd at 
the saoke of midnight on Occanbcr cs, the 
time when the Naooo>I M$00ll10n for Low 
Pb«mcnt Im dccrttd due •II h,ghl) • n:· 
cruit«I pormri>I 1>"1'"" rum back into ordl· 
cwy law sn1dcm bumpltim. Smee )'OUr letter 
\\'OS <he«! three d•)" afier rhal magoc dace, 
even if you'd been givu,g UJ "good news ," we 
would h•"• h•d ,ome bad new, for )'OIi, A ad 
more attcntioo to your con1 raas course 
might have nood )'OU in good stcod 

For fururc: reference, we ,v;u1t you [O kno,v 
that we tnoly doo't give • p<)Oll how tc>ugh 
your decision ,vns. Wt do. ho,vcvcr, r;ikc ar 
face value your rcpresent3rion that thi~ ,v.1.s, 
in fuct, on cxtrc,ncly diAicult <lccision for 
you. 111is seems to h.)vc be.en verified cn1piri~ 

jlfHalflf11l>IJ 



c.Uy beyond ,ny r=oblc doubt by your 
incc:U3nt rhonc c,JL, (coU« t ) 10 <Hf)' 
manl><r n the Hinng Commin« :and by 
)'OUr 111 ,·isits 10 the 6nn subs<qucm m your 
ongmal uJl·b,ck intcrvicw (Mus llusho
Cruu:r~ hy 1hc \\'.iy. says rh.11 1f she t''<'r 1ea 
)'Our pui> oround our linn again, she wlU feed 
)'UU ro the tinn'• paper shredder.) 

The diAicuhy um you Im"< hod In making 
your dccisinn and your guclcss mcrhod of 
wrlting, mhcr th:in calling, w with your 
news sussr..<r th•t your prospccu ofbccc,m, 
ing • ukech,rge uwycr ore not bnU111nr 
further evidence of this "°'" your cunfidmg 
to ooe of our 2S$0CUres on \'OW' fifth ,isu to 
the ftrm 1h>1 minking about )'OU< dc-cu,on 
w.u (;IU>mg you migriinc hc.\d.ache> and 
pcnodic ,,,m,ting. 

You m,y, pcrhop$ goin some mcxlicum of 
sol-'cc in kno\ving that our 0\\10 dcc1s1on on 
,vhcthcr 10 cxcrnd ru1 offer to ·you ,,•as dc3d· 
locked unril, on the >Jl'd ballot, a member of 
the eo,nntittcc suggesrcd th:\t the m:n1cr Ix 
rcsol\'cd hy horst-•nd•goggl,ng. You won, ;u 
• ro<k brclk> • $ClSSOB. 

Nor, frinkly. Mr. )cction, ck," c ~= cha, 
you found our •nomcys impress,,,: .and our 
nmoophctt plc=nL We',,. bttn wowing 
bw \tudcn1> for d«adc:s and, m all e:>nclnr, 
t,,, c found th .. ir's nor ihar cough 10 1m1>ress 
1 sc«>ttd )'CM 1a,v srudcnt, even A pseudo· 
sophisrk,ac like yourself. And, 1ho11gh our 
;\t nm$phcn.: 1nay ,vcll ha\'c scc.111cd plfa$:inr 10 

,-ou m .shon sn.irchcs, Y."t' feel :na~ as God 
mode link gn,cn •pplc, that you would 
hlvc: foond it opprcuhe m the: long h.ut; 
=inli· mo>1 of us do, but we: put up with it 
because the money'• good. 

We do congncub1e )'OU on your c:stab-
1.ishmcnt of a ne\lo' fim, inrc:tvic"·ce record by 
having milked the.· nnn fOr seven lunches, 
four dinners and three •ll·cxpcnscs paid rrips 
to Chicago for you •nd your "s1gni6cam 
otJ1cr." (In chis regard, you may be iat«cstcd 
ro know tb31 your wifr of five ycm has c.,
prasc:d some ch•pin ,i your consr.mc rc:6:r
cncc ro her :as a ·s,g,,1f1Ci111t other.") 

Our cxpc:ncocc witb )'OU ha• c:ausal w to 
l'\'lhink our "uung .,cd danmg poliq• 2nd 10 
rc:,-imp ir in a manner th;n mikes it ,imully 
am possible tb,r )'Our record will be exceeded. 
Accordingly, "'c h:a,·c bton1.cd rour CJ.PCOSC 
reimbursement slips ,nd pl•ccd diem in your 
intcf\~cwcc h:lll of fume 3Jong with the 17-
pagc resume ofl .M. Spccracklcr, the fold out 
color piaurc """""e of C'>Cll• Lodamce, the 
rt'.'jtttion Jcncr ,,·c "'?Ott: 10 Loui(i Dcn1bir1. 
Brandeis and much orhcr hlring m<'m• 
orabilia. 

We /Jnve bro11u d )'Olir e:i:pmse 
1·cimb11rm11t:11tslips n11d plnu d tbcm 
hi OtJr intt ,11ie1vu bn/1 of Jnme. 

A! 10 )'OUr hope due we would consider 
)'OU< applic,1ion •gain should )'UU subm11 
one nc:J1 1..ar, "'e would encourage: )'OU 10 do 
.. ,. In r.,mcss, howC\·cr, I should d~ 
Iha, lt ,. the prac:nt C01Ua1SU, :unong com· 
mittcc members thot it will be: :,n cnrcmcly 
!"PP)' diy Ill heU l><!ore we.would uwitc )'OU 
1n lc>r more 111tcrvit'\v$ ,vnh us. l nrn en· 
couruging your rc:ipplication, ho,vcvcr. :1~ 

.several conln\itccc·mcmbers would cxpcri• 
encc rnol'c than moderate satisfJction in 
runtlng )'<lU down cold. 

Mr Jc,1:Kan, we appreciate )'UUr h,ving 
agomud o,u chis decision >rid rccogniu 
t.h~t )'OU mU$t h.a,-c fanasiud O\'t'I' the ~n· 
guish we would feel :n )'Our rc)CCUO!l lrttcr. 
You should know, howC\tt, tlu1 we put out 
ofTcn. ro io many second year bw sutdcni., 
cl1a1, by die unic they aa:cpt or rcjcrt our 
offers, "'c don't c\*cn rcrncmbcr "'rho they arc 
or why we n»dc offers to them In ahc Orsa 
place. 

\\ 'c hope )'OU have a gala sun1n1cr 31 your 
chosen lirm and th.at \'OU don't scri:w up so 
b•d~· due )'flU •re fon:c:d co come gmv,:lmg 
b.lc:k m u> next nil. 

Good udings of romfon ,nd pt. comfon 
>nd 'PY· 

V<ry truly )'Ollrs, 

Stonlc)' J. 1':urwcatbcr 

DOD 

TERM LIFE 
INSURANCE 

Now you CIUl get Year ly Renewabl e Tenn (YRI ) life 
Insu rance pr o fecUon at r ed uced n1tcs. 

·n.is plun includes cJ,ese im1>0rtllnl bcnc6L.,: 
• I mlMduolly-owncd polkie&-you co nu-ol the policy 
und excrclKC all rights of ownership, luclucllng trans fer 
of ownership. MADE AVAILABLE 1D 

~IBMBERS BY '!'HE 

ALABAMA 
STA1EBAR 

NOW AT 
REDUCED 
RATES 

l" ndcrnTiucn b" 
Xon.h \.,·es1cm NN..Llun.u.11.lf~ ln.!iunu:K'..
Co n1pa11y. ~H nncn1,oll !i>. ,\t ~ 

• Dlsuhl l l ty wu lvero fpr £n1Ju111- lfyou beco me w1ally 
mad pcnnuncn lly disabled (as defmctl In the policy) 
before !l)le 60, premi u ms ure waived for the dumtion of 
the dl,;,ibilll)t 
• Accldcntul dc,uh benefit -If de111.h cx.-curs b" 
:u:ddcnllll means before age 65. on occidental death 
benefit cquul lO the ienn life Insurance nmount is 
f)U}1thk (!111hjcct lo exclusions spcd6cd In the policy). 
• Dividends-since YRT ls punldputlnJ: lnsurunce. you 
shore In !lie uct»o.l mortallty eXJicrience of ull insureds 
undcrYR'C When ;.uch moruillty experience is lin·orab le. 
o <llvldcnrl Is passed alo ng lo ll ,e policyholders in th e 
fonn ofrech ,ced ne L rates . Dividends (,re 1101. ~uara n teed 
ru1d depend on ~Hure plan expe rie nce. 
• r.Ja,c:ln111m covcrage-UJ) LO i!S00.000 coverage is 
amllttblc under !his plan. 'lltls lnclude~ the tollll of all 
life lnsumncc coverage you muy cum:nlly htl\'C under 
this policy form. 

Fur more lnfonnntlon abom YRT life Insurance coatuct; 
I nsurt ance SpeclnUsi.s lncorpornted 
City Pcdcrul Bu11dlng 
J)Jrntl nl( bam , A labruuu 35203 

l ,8 0U,24 1,775.'3 ( to ll-free) 

u 



From the 
Center for 
Professional 
Responsibility 

Opinions of the General Counsel 

Qus STION: 

WiUiam H. Morrow, Jc. 

May an anomcy or a law finn deposit trust funds of one's dicncs in an interest 
bearing crust fund account?'' 

A NSWER: 
There is no ethical impropriety in nn anomey depositing trust funds of a diem in an 

inrercst bearing crust accomu. 

DISCUSSION : 
Disciplinary rule 9·102(A)( 1) & (z) provides: 

~OR 9-1oz-Pr.cserving Identity of Ftu,ds and Property of a 
Client. 

(A) All funds of clients paid co a lawyer or law finn, other than 
advances for costs and expenses, shall be deposited in one or mo,·e 
idmtifiabk bank accounts maintai,,ed in the state in which the la.iv ofliee 
is sir11attd and no funds belonging ro the lawyer or law firm shall be 
deposited therein except as follows: 
. (1) Funds reasonably sufficient to pay bank cl=gcs may be depo· 

sired thercm. 
(z) Funds belonging in part ro a client and in pan presently or 

potentially lO the lawyer or law finn muse be deposited therein, bur 
the portion belonging ro die lawyer or law finn may be withdrawn 
when due unless the right of die lawyer or law finn to receive ir is 
disputed by the client, m which cvcm·che disputed portion shall nor 
be wid1drawn llllril the dispute is finally re.solved." (emphasis added) 

The disciplinary rule simply provides for deposit of a client's funds in "one or more 
identifiable bank accounts main rained in the state in which the law office is situated." 
Since die rule docs nor specify the precise nature of the bank accotmt there would be 
no impropriety in depositing a client's funds in an interest bearing account. 

Q UESTION: 
If the answer to the preceding question is in the affirmative, what may ethicaUy be 

done, under rlic Code o£Profcssional Responsibility, with die interest so generated by 
the trust funds deposited in sud, an account? 

~SWER: 
Since the money in the bank accol!Ot is the property of the client, it follows that the 

interest is also the property of the client and the anomey must «promptly pay over 
money collected by him for his client" including borl1 principal aod interest when the 
san,e is due. 

Disciplinary Rule OR 9-1oz(B)(4) provides: 

"A lawyer shall: 
(4) Noc misappropriate the funds of his diem, cid1er by failing 

promptly co pay over money coUccrcd by him for his client or by 
appt9priatiug to bis own use funds entrusted to bis keeping." ( cm· 
phas,s added) 

DISCUSSION: 
Disciplinary Rule 9-1oz(A) does noc specify that the interest earned on tl1e funds in 

the client's crust account be.long co the client. Commcnr.irors have criticiu:d this 
omission, noting that it might allow attorneys to misappropriate such interest. Sec 
Attomry Misappropriation of Client's Frmds: A Study in Proftssimutl Respo11sibility, 10 U. 
M;ch. J. L. Ref. +is (1977). Ar least one court has implit-d that when the conduct of 
attorneys who have been entrusted with funds is being exaniined, misappropriation or 
deprivation of interest should be considered. Gree11b11t1m v. SrateB11r, IS Cal. 3d 893, 126 
Cal. Rptr. 785. 

}t,IIUMJ 19$) 



Q UESTION : 

v\lhcn an attorney is named as a pany plaintiff or defendant in a lawsuir may he 
tcStif), in his own bchaJf and also act as his own trial counseH 

~ SWER: 
An attorney who is a party to a lawsuit may testify in his own behalf and also act as 

his own trial cow1sel since it is implicit chat a lay person may not only rry his own case 
but aJso testify in his own behalf. Merely because a party is a lawyer docs nor depr ive 
him of rJ1at same rig ht . 

DISCU SSI ON : 
Disciplinary Rtt le s-tot{B) provides in part as follows: 

"A lawyer shall not accept employment in contemp lated or pend
ing litigation if he knows or it is obvious that he or a lawver m his 
firm ought to be called as a wirness . .. " ' 

Oo at least two occas ions the Office of General O,unsel and the Disciplinary 
O:>mmission have been called upon to determine the ethical propriety of an attorney 
who is named as a p•rty in a lswsuit testifying in his own behalf and also acting as trial 
counsel. 

The case of J11rm111iumat Elecmmia C..orp. v. Fln11zer 527 F. 2d 1268, (2nd Cir. 11)75) 
involved a suit brought against an attorney and certa.in other defendants . T he attorney 
was an essential witness on his own behalf and on behalf of the other defendants. The 
attorney and the other defenda nts were repre sen ted by a law firm in which the 
defendant attorney had been a partner at the time of the transactions which gave rise to 
the suit. 1n denying rJ1c plaintiffs morion to have the defense !inn disqualified the 
co urt stated: 

"It is impLicit rJ1ata lay party may not only try his own case but also 
testify on Ii is own behalf. We do not th ink that because he is a lawyer 
he should be deprived of that right . 

From what we have said, it must be clear that we do not think the 
question of'appcarances' under Canon 9 is partict ~arly acute in this 
case. We caunon ... rJ1ac Canon 9, rJ1ough cherc are occasions whe n 
it should be appLied, should ooc be used promisc uously as a conven
ient too l for disqualification when the facts simply do not fir within 
the rubric of othe r specific ethical and d isciplinary m ies." 

If a member of an attomcts law fim1111a)' acr as trial counsel when the attorney is a 
party to the lawsuit and also a necessary witnes s in his own behalf , we perceive no 
ethical impr op riety in the attorney himself acting as trial counsel. A.~ Stated by d1e 
court in H1wriso11 v. Keyf/011e O!ca O!lnB0ttli119 OJ. +zS F. Supp. 1+9 (M.D . Pa. 1977): 

" lmpli cit in rJ1c right to reprcscnr oneself is the right to be reprc · 
sented by counsel of one's own choosing. We know of no aut hority 
which sar,s d1at a party forfeits d1is right merely because he is an 
attorney. 

Sec also Nonnnn Nord/, J11c. v. Federated Dep11,-1111mt Stom , J,,c. +so F. Supp. 127. 
(M.D.N .Y. 1978). 

Questions have arisen as to chc propricry of an attorney who is named as a party 
plaintiff or party defendant represe nting not only himself but his co-p laintiffs or 
defenda nts . 11,erc is no thing unethical per se in such representation. However , the 
lawyer should be mindful of Ethical O:>nsidcrations 5-1+ through 5-17 and DR 5-105 and 
the conflict of interest problems tha t may arise in a SJX'Cific case. 

We express no opinion as to the wisdom of an attorney testifying in his own behalf 
and also octing as tr ial cow1scl. This involves a question of tria l tactics rather rJ1an one 
of legal ethics. D 

77" Alal,11,,,n Lt1u,-er 

Effective September 1 +, 1982, 
WARREN L . l'JNCH., of Mobile, 
was disbarted from the practice oflaw 
for vio lations of DR 1-ro2(A) (3), 1-
102(A){+), 1-102(A)(6) , 6·101(A), 7· 
101(A), and 9-102(B)(+) . 

On October 1, 1982, previous ly SUS· 
pended Lee Co unty lawyer 
MICHAEL I. KflNT was pub licly 
censured for having know ing ly swo rn 
falsely in answe ring certain mtcr 
rogarorics pro pound ed to him by the 
Sratc Bar during Mr. Kent's previous 
d~c ipl inary proceeding, in ,~olatio n 
of DR 1-l02(A){+) and DR 1-
102(A)(6). 

There wcrn also fou r private rep· 
rimands adm iniste red to attorneys o n 
October 1, 1982. 



Opening of Court Ceremony 
Appellate Courts of Alabama 

October 4, 1982 
Memorial Address 

As Delivered by the Honorable). O. Scnrcll 
Clerk of the Supreme Courr of Alab=n, 1967•198~ 

Ediror ofTJ,e Alnbnmn La"'1", 1961·198i 

M r. Oiicf Justice, Justices of the Supreme Court, Judges of the Coun:s of Appeal, Members of the Clergy, 
Members of rhe Alabama Stare Bar, Friends: 

During the past term, the cold hand of death couched forty-four of those whose names arc written upon the roll of 
attorneys in the Supreme: Court. At the beginning of a new term we meet together in the solemnity and beauty of this 
sancmary to honor their memory. This is the 1:irgesr number of deaths of the bench and bar wid1m m:enr hismry. 

The forty-four rcprc:scnt all ages-the: young lawyer, the octogenarian, r;he nonagenarian. There i.~ a span of 
sixty-two years between d,c youngest and d,c oldest. They lived in all sectionsofd1c state- from die Tennessee to dte 
Gulf of Mexico, from the Chattahoochee to the Tombigbee, and some died outs ide the borders of the state. 

They represented all aspcctS of law-the corporate anomey, the large fim1, the single practirioncr, the gcnernJist, 
the specialist, the ttiallawycr , the e.umioer of tides, the counselor, r:he advocare. They found nnd traveled different 
avenues for their C.'q>rcssion of their commit111ent ro the law. They were judges, a president of the Alabama State 8:tr, 
attorney for the government, :issist:am attorney general, district an:omcy, court administr.1tor, kgislator, business 
executive. Although there was a dh-crsiry in clte ways they found expression for cl1eir comm irmcm to die law, d1ere 
was unanimity in their commitment to the law. 

They were outstanding in many ways. They were tnJe patriots. They fought for their nation from cl1c Argonne 
Forest of World War I to the sandy and bloody beaches of the South and West Pacific in World War [I , 

They achieved success and renown through h:ud' earnest work, drott and lnbor. Ir is a wonderful way in which the 
many talencsofthe law-the many talents of the lawycc--C3n be expresSt.-d in ser.'icc to humaniry, and to cl1c nation, 
and t0 d1c community. The efficacy of a memorial service is to keep bright and fresh che attributes that adorned d1osc 
whom we now honor. 

Before their names were placed on the roll of the Supreme Court, each ofrhcm, while invoking divine aid, to<lk the 
solemn oath: 

I will deme;m myself as an attorney according to the best of my learning and 
ability, ;ind with all good fidelity, as well to the courcs as tO the client; 1 will use 
no falsehood or delay any person's cause for lucre or malice; nnd 1 will support 
the conscirucion of the sracc of Alabama and of d1c United St.1tes, so long as I 
continue n citizen thereof, so help me God. 

They were faithful to the oath char the)' rook. They wcrc F.tithful to their climes; they were fuithful to the Court; 
they were fuithful ro all that was good, right, and just. TI1e>' ~upporred the constirurion of d1cir state and of their 
nation. TI,cy had F.tich in the courrs. They had faith in the fundamental laws of this state and n.,rion. They had fuith in 
our sysrem of jurisprudence. 

There ore many aspcctS of a lawyer's drnrncrcr which cl,c public fails to recognize in the busy life and work of cl,c 
lawyer. Hope is a mighty fucror in the life and work of dtc lawyer as hesrriv.is to maintain the interests and the righis 
of bis client. There is hope in the heanofdte lawyer as the lawyer seeks to milima.in juscicc and seeks, as an officer of 
the court, to see that justice is properly administered. Concomitant with die faith and hope of a la,,,ycr is valor. The 
public fails to sec that the lawyer and cbe jurist arc brave and courageous as they srand aga.inst pressures when at stake 
there are righis and juscicc. 

The law demands utmost dcvocion of rhosc who embrace it as a profossion. Their devotion trnnsccnds d,c 
requircmcntS of rhclaw. These lawyers uot only were devoted to the law. 111ey loved God, cltcir home, their family, 
their loved ones and humanity, and they scrved them well. 

It is with sadness that we note their dcparrure, but cbcy have left with u.< a beautiful, pn.-cious and imperishable 
legacy that will fon:vcc be enshrined in our memory. ib a great man of cl1c spirir wrorc over 1900 years ago i:o his 
friends nt Corinth, "So faith, hope and love abide, these cltrcc, but the grcarcst of cl1csc is love." 

I • .,,,,,., •"1 



The Final 
Judgement 

Sam Wesley Pipes ID 
1916-1982 

On Th ursday, October 28, Sam Pipes, 
one of Alabama's finest lawyers, went to 
his reward. His career at the Bar com
menced upon his graduation from the 
Law School at the Universi ty of Ala
bama in 1938. He continued to practice 
unrll shortly before his death in his home 
town , Mobile . T hat career included nor 
only most competent representation of 
l1is dicnts , but also a great love of and 
service to the Unive rsity of Alabama 
Law School , Alabama Stace Bar, and 
Alabama's system of justice. He was 
president of the U niversity of Alabama 
Law &hool Foundation from 1966 w1ril 
1968 and chairman of the Law Schoo l 
Foundatio n in 1966. For the Srate Bar he 
headed the fund-raising drive for the 
fotmdation which was responsible for 
payment for the Bar headq uarters ul 
Montgomery. The Stace Bar recognired 
his many years of service when it elected 
him president in 1968. 

Over the years he served oo cotmtless 
committees by appointment of the Su
preme Court of Alabama and was also a . 
Special Justice of our Supreme Court. 

Sam's legal knowledge and total integ
rity were well known to all who came in 
contact witl1 him. With it all, his sense of 
timing and his marvelous sense of hum o r 
made friendship with him a rare 
privilege co be cherished. 

Th is summer Walter Mims and I flew 
to Mobi le to spend the morning with 
Sam at his office. 11,e three of us had 
served together for several years on the 
Grievance Committee when we initiated 
the investigation of the q uickie cLivorce 
schemes here in Alabama and the ensu
ing prosecutions . Despite W health, Sam 
was his usual entertaining , knowledge· 
able and charming self. That visit will 
always live in Walter's mind and in mine. 

Wid1 deep sadness we mourn Sam's 
death and extend to his wife Maude and 
his f.tmily our heartfelt sympathy, but it 
is with ge nuine affection and admiration 
that we recall Sam Pipes-a great lawyer 
and a true friend. 

-Robert E. Steiner, III 

Richard Taylor Rives 
1895-1982 

Chief Just ice Earl Warren, early in his 
Supreme Court career, alter being pro· 
found Jy impressed by an opinion of 
Judge Richard T. (Dick) Rives of the old 
.Fifth Circuit , reportedly asked Justice 
Hugo Black: 

"What kind of a man is this Dick 
Rives?" 

Justice Black replied with a question 
of his own . 

"Oticf, what do you get when you 
cross a lion witl1 a lamb?" 

"I don't know, Hugo. " 
" You get a Dick Rives, that' s what." 

Never was a federal circuit judge more 
respected by the members of the one 
court that could reverse him, the Su
preme Court of the United Stares. This, 
however , does not explain why Dick 
Rives was the most influentia l and pow
erful federal judge below d1c Supreme 
Court level d uring the period between 
BroJV11 v. Board ofEd11catio11 and, at least. 
his taking senio r status, in 1966. Tiiat 
came from anotl,er kind of power-{he 

.<• 



narnral power that tlldim:s from a gcn
tk . just, principled man ofcour.igc. Dick 
Rives never hurtan)'Oll<: else by word or 
deed. Nor could any other person hurt 
Dick Rives. You could not blackmail 
him. He never did anything wrong. You 
could ll()t scare him. He knew no fear. 
You could nor as a personal friend or as a 
community hurt him by withdtllwing 
treasured rcl3tionships. He could do 
wiiJ1out y;>u if necessary to accomplish 
the right as he saw it. 

No one in America h;is contributed 
more ro tllcial justice t.han Dick Rives. 
I Ii, commitment to that principle:, said 
Judge Rives, resulted in port from the 
mosr severe trogedy of his life. Judge 
ltivcs worshipped the memory of ltis 
son, Dick Rives, Jr., who was k.iUcd in a 
cngic automobile accident before 
grnduarion from college. According ro 
J udgc Rives, Dick Riws, ) r. hnd devel
oped a strong scosc of racial justice and is 
the 1)('_rson who conrribured most ~o 
Judge Rivel own profound conunlt · 
mcnt to racial justice. 

One shudders to think of what would 
luvc happened ro die scares in the old 
Fifth Circuit in the early posr 81'DII"' 
ycars if Dick Rives had not bc:al in the 
righr place nt the right time. 111c o ld 
Fifth of those days had its share of great 
men; but great men have a way of get· 
ting into competition. with one anodic~, 
sometimes ro die dcmmcmoft he pubbc 
weal. All his life:, Dick Ri"cs rried ro 
avoid limelight positions that would 
cause others ro envy him 3J1d, perhaps, 
get imo comix.-rition with him. Believing 
that Elbert Tuttle was • bctrcr adminis· 
a·,11:or, be stepped down as Chief Judge 
for Elbert Tutde, frccing up time to craft 
opmions too pcrsuasi\'e for difference of 
opimon, and nmc LO bf'll.lg immovable 
~= ngth to three judge courts on the 
firing line, and time to use his unique but 
quiet politicul skills 10 make ju!ticc .n~p
pcn on his collegial court.11iosc po lineal 
skills had bc:comeso renowned bd'orc he 
went on the court that he was the most 
sought after cunpaign manager in _the 
Alabama of his dny. He was, before 
gomg on the circuit court, political ad
visor number ooe to Senator Hugo 
Black and, dicn, to Senator l, istcr HiU, 
among oth<rs. Indeed, Jusdcc Black rc
patcdly S31d that perhaps his ~ im· 
porrant gifr to his country was h,s mput 

on the appointment of Dick Rives tO the 
Fifth Circuit 

Dick Rh-es' skills l1S a bwycr arc, of 
course, items oflegc nd. He was an ad1:o
cute of quiet pas.,ion, dfcctivc for pllm· 
tiffs and dcJcndants in civil cases and a 
veritable Cla.rcncc D=ow for crimin:11 
ddcndnnts whose character he did not 
find intolerable. 

All this docs not me.in that Judge 
Rives was a boring goody-goody. He 
had a rich and subtle sense of humor 
spcciali7Jng in dcla)'cd reaction jokes 
rhar come our S(>lenmly but within sec· 
oods exploded into fun when me point 
hir you. He liked to play practical jokes 
on his fri<.-nds. Once when l had a case 
nor up ms tand.1rd and wmtcd five min
utes of argument, if that, h<" insisted that 
I rake thirty minutes, all the while pre· 
rcndi1ig that th(· Cotu't would be de
prived if one so "distinguished", with 
such an "impo rtant" cause, argued only 
five 111inutcs. Loolc.ing back, no more fun 
times an be rcmc111bcred than evenings 
of bourbon sipping and storyrclling and 
chuckling with Diel: Rives. 

Until l gor to know Judge Rives, l 
could never bear the thought that I 
might have bad some futhcr ocher than 
the one assigned tO me by narurc. But 
after I = to know Judge Rives, I 
realized that I would have had o:acdy the 
sanic feeling had namre inflicted me on 
him. 

On Hugo Blade's gr.we mml'f ir is 
written, "Herc lies a good man." ~ n 
Dick Rives' grove marker, d1eS'1me dung 
can be written in script as bold or m•ybc 
even bolder. After all, Hugo Black did 
nor cxacdy cs,hcw me limelight. 

- Hugo L. Black, Jr. 

J. W. Smith 
Joseph Wilson Smith of Phenix City 

died Scptc111bc:r 6, 19b, at M.l) . Ander· 
son Hospisal in Houston , Texas. He was 
sixty-five years old. 

Mr. Smid, was born on Febnmy t1, 

1917, in Girard, Alabama, which Is now a 
part of Phenix City. H.c attended the 
Univcrsity of Alabam• where he re· 
ccivcd his LL.Bin 1941. While in school 
he was a leader in every facet of college 
life. Among his many accon1plishmcritS 
he served as pn:sident of the bw sdlool 
m 1dcnc body ~nd was clccrcd ro Who's 
Who in Amcncan Colleges and Umvcr• 
sit.ics. 

Three weeks after graduation, Mr. 
Smith was drafted int<) the Am1y where 
he served unti l ,9,..7. He retired as • 
major havinglostlus righrcyc to cancer. 

~c who knew Mr. Smith were wdl 
aware of his involvcmcnt in both his 
community <111d bis stare. 

He served as a state senator, Luer was 
elct'tcd to the Alabama House where he 
served as Ooor leader for Governor John 
Patt= , .md he served on numerous 
com mittees concerning ha work in 
politics. In 1959 he wa< named di.c Out · 
standing Legislator of the YcM m Aln· 
bama. 

Mr. Smith scr\'ed l'IS prcsidcnr of die 
Lions Club, director of die Boys Club of 
f?hcnix City, president of the Phenix 
Cicy- Ruuell County Chamber of 
Commerce, ;1.nd as >n officer o_r a 
111c111bcr of numcrou.~ odic,· org,uuza· 
dons. 

He w3lo a member of the First United 
Methodist 01urch in Phenix Cily where 
he was a ron11cr board 111cmbtr nnd Sun· 
day School superintendent He was ; 
member of the Russell County, Alabam• 
and American Bar Associations. 

Survivors include his wife, the fom1cr 
Lenora West Coghlan; rwo dmghrcrs, 
Mrs. Jerry Mud (Sydney S.) Smith :ind 
Mrs. Norman W. (Lenora W.) Gregory; 
rwo sons, Joseph W. Smidt, Jr., and 
Walter C Smith, U; four s1>tcrs; two 
brothers, including Roy L Smith, Sr.; 
ond cwo grnndd1ildrc11. 

Jnu"""J 1981 



T. A. Hamilton 
Thomas Alexander l lnmilion of 

Mobile died August 19, 1981 n1 the ngeof 
sc,emy•SL't. 

Mr. H:amilton wu born in Mobile. 
Al,bama in FcbrulU)' of 1!)06, me son of 
Judge John Gaillard Hamilton and Au
gusrn Clarkson Hamilton . He was a 
gr:iduntc of University Milirnry School 
Md received his LL.B. dcgr~-c from the 
Univcrs11y of Alabama in 1928. 

Arter law school, he joined his father 
m the practice of law in the Hnmilton 
law firm which is the oldest law finn in 
die ~tote of Alabamn. He pr.icticcd in 
tho1 lnw fi nn , now known as Hamilton, 
Butler, Riddick., Torl1011 & AUeo, for 
over fifty y~-ars. 

Mr. Hamilton's commiunenr was not 
only r.o the ltgal profession, but also to 
many a,•ic and religious groups. He 
served as chairman of the Board of 
Tnmccs of the Mobile Public Library as 
well .is the Cowny Law Librnry. He was 
nlso chaim1an of dte Y oau1g Women's 
Chrininn A=ciation of Mobile and the 
Child Day ~c Center. Mcmbcnhips 
included the Bo=u of the Fine Am 
Museum of thc Sou1h, rhc Mobile 
Community Chest. Child and Family 
Welfare Bureau ond rhc Advisory Board 
of rhe Junior League of Mobile. He was 
a member of the Christ Episcopal 
Church and a iormer vestryman for char 
church. 

Thomu Alcxandcr I lo.milton, a dis
tingui,hcd member of the Mobile, Ala· 
bama, and American Bnr Associations, 
will be recog1ti1.ed and remembc~'CI for 
his outstanding record as • promiment 
lawyer and nn honor<'CI civic and church 
lc:-ader. 

[)ccpcsr sympathy is extended to Im 
wife, Citharin.., 01apm:tn Hantilron of 
Mobile; his daughter. Mrs. Amici Word 
Brinlc.le)', Jr.; three grandchildren; and 
one g,·cat-grandson. 

J. 0 . Bryan IV 
Greenville District Attorney Jesse 

Olivet Bryan rv died Aug,m 16, 1982, at 
the age of si.xry-rwo. 

Mr. Bryan, known 3S Jobie, was born 
nn June 13, 1910 in Greenville, the 
young~, son of the late Mr. nnd Mrs. 
J.O. llryon. He was educated in the local 
public schools and completed his uode.r
gr~duntc college work ~t Vanderbilt 
Umvcmcy and Auburn Univcniry. He 
\WI graduated from the Universicy of 
Abbffl,a School of Law :ind odmirrcd to 
the Alib:tma Bar i.n 1950. 

Mr. Bryan retired from the Air Porte 
with the rnnk of colonel nnd served with 
the Srraregic Air Command until hi.~ re
tirement in t968. lo November 1969 he 
wu appoinrcd to the oflice of Di.strict 
Atromc:y for the 20.d Judicial Circuit 
composed of Butler, Crc1uhaw and 
Lowndes Counties. He served in that 
capacity until bis death, 

In Greenville, where Mr. Bryan lived 

most of his life, he wus involved in civic 
nff.iirs. He was • pan president of the 
Greenville Lions Oub and hdd mcm· 
bership in the Amcrican Legion, 
Woodmen of the World , VFW and 
DAV. Mr. Bryan was also in the Alumni 
Associations of the three universities he 
nrtcndcd and a member of the American 
Bar Association. 

Bryan had been admirtcd 10 practice 
beforc the Suprcmc O>urt of the U.S., 
the U.S. Court of Military Appc:ils, the 
U.S. Disrricr Coun of Northern Ala· 
bamn, and the Kingdom of Morocco and 
North Africa. 

Family members include his wife, 
Jo:tn Doehring Bryan, .ind their four 
children, Karen Bryan Reynolds of 
Greenville, Jessica Bryan and William 
Jennings Bryan (bod, students at the 
University of Alabama), and Jesse Oliver 
Jlryan V who attends schoo l in 
Grcc1wiUc. 

- In Memoriam -
These notices an: published immcdiarcly after rcpon:s of death arc rcecivcd. Memo
rial, not appcaring in thi.~ issue wiU be published at a later dare if information is 
accessible. 

NAME 
BR YAN, l= Oliver, IV 
CHENAULT, WiUi:tm Lowe 
dd.ATI-fOUDER_ Frank Durham 
GRANT, George Mcinvale 
HAMILTON, 11,omas Alexander 
MILLER, George Oliver, Jr. 
l'IPES, Sam Wesley, Il l 
Prrrs, William Md .-can 
REDDEN , Anbur Drew 
RICHERSON, ~fary Thomp50n White 
RIVES, Richard Taylor 
RUTLEDGE , Richard Elwood 
SIMPSON, Robley Justin 
SMITH , Joseph WIison 

Cl TY 

Grcawillc 
0«2rur 
Birmingham 
Washington, DC 
Mobile 
Monrgomcry 
Mobile 
Selina 
Tallassee 
Mobile 
Montgomery 
Halcvville 
F:tirliopc 
l'hcnix Cit)' 

DATE OF DEATH 

Augmr 16, 1!)82 
September :i.. 1!)82 
July JO, 1982 
November 1, 1982 
Augu,r 29, 1981 
November 12, 1982 
October 28, 1982 
November 21, 1982 
December 1, 1982 
September 25, 1982 
October 11, 1981 
Augun 18, 1982 
May 5, 1982 
September 6, 11182 

•• 



Th e National Ins t it ute 
for Tr ial Advocacy 

Announces the Ninth Ann ual 
In tensive Program in 

TRIAL 
ADVOCACY 
The So•1theast Regional 
Chapel Hill, North Caroli n a 
May 12-24, 1983 

The Sou thcast Regional o f the 
National Institut e for Trial Advo
cacy is an intens ive. eleven day 
trial advocacy training progr:un 
designed for the practitioner 
with less than five ycnrs trial 
experience. The program has a 
5 to l stude nt-faculty ratio and 
is taught by teaching tca1n$ 
co nsisting o f ex perienced tr ial 
lawyers. trial judges and l:lw 
professors. Althou gh dcmonstra · 
tions of tria l skills are performed 
by members of the teach ing 
cca ,n and lect ur es arc presented. 
the prin1ary n1cthod or iustruc• 
tions is to have individual l:l,vycr
studc nt s pcrfo rn 1 tri:tl c .,.;crcis.cs. 

,..,hich an.: vldcoc.apcd and cnn
struc-civcly criti qued by the.• 
teaching team. The trial skill 

exe rcises will include jur y voir 
di re, ope ning scatc n1cn ts, di rect. 
cross and redi rec t exa n1ination. 
the introduction ::ind use of 
exhibit s. expert ,vitnesses. im
pca chn1ent ce:chniqu cs, and clos • 

ing arguments. Each participant 
will be counsel in a full day trial 
,vith n1tn1bcrs of tht surround
ing com n1unity serving as jurors. 

This program will also include a 
series of lectures on the ru les 
of evidence and tr ial skills. 

NOTICE OF NONDISCRIMINATION, 

The N.1tion1l lns.tirutc for Tri~l Advo
c.ic) does no t discri1n.inute :in,ong 
c11ndidatcs on the basis of r.icc. religion 
or sex. The lnnilu tc encour age, .ippli • 
c.ations from minority groups ,111d 
frorn women . 

For a detailed brochure, fl ll out, clip and ret u rn: 

N: 1tu: ------ -- ------ -- -- --- -

AdJr i:'ss - ------- --- ----- - -- --

Ple;i..sc send me infor-rn.1tioJ1 .,bou r NITA'S S0ut h1:a.s1 Rcgion:.I 
Pro fessor Josep h Kalo 
Univt.:.rsit y ()( North C~t olin ~ School of Lia,.., 
Chapel Hill. North Ca,olina 27514 
(9 19) 962-8518 



~lassified 
~otices 

positions offered 

ERISA LA WYER nttdcd for csuh li$hcd u 
bwy<r ru firm in Musissippi wi1h hciry 
EIUSA work. ()pponunlty to ossnmc im
mc:diorc n:spuns;tiiluy. Reply in conlidcn<'C 
to Hiring r,nner: Mogruder, Momgomay , 
Broc•to & 1 loscmonn: 1800 Depo sit 
Gu,nnry l'la,.a; J•dt son. Mississippi 39201 . 

NAT IONAL LAW PIRM seeks attorneys 
for an on-going rcl.idnn$hip tu subrogation 
and colkcrion C'3SCS in the sr.ttc of Alab:un;i. 
Plcm fonvard rC$ponse, ro BcMctr & 8cn
n<'tt, 769 Nonhficld Avenue, WC$t Orange, 
New Jcncy O?Ojl . 

serv ices 

CUMBER.LAND LEGAL RESHAR.CH 
PROGRAM : The O,mbtrbnd R=rch 
llo:inl olTCff ""'"'bcn of the Aub.Jm Bu on 
opport\Ulrty to OOOlin ..SI.St:IDCC in legal r<• 
«arch rro,c,ru for• minimum fee of S20.oo 
pcrmcmo""1d11m urS10.oo pccpogc. Gcncc
:tll)t, J[ Jen.st (our \VCCk.$ Q( C needed 10 COm· 
plctc • pmf<ct. For more in(orm.rion, pk.uc 
conr.u:t V:iughn Stcw;in, Rc~rch Director, 
Cun,bcrlancl Rc.<can;I, Board, (.'umbcrl•nd 
School of L,w , 300 Likcshorc Drive Bir
minglu1n1, Altlb:am:a, 351.29, J>honc 870:2, 1+, 
CXLI . 

PRODUCTLIABJLITY EXPERTISE in 
•n•iySis ofall mct.i.l rclucd failures; strucru.rc, 
crane. ca.bk. chiain, pressure ,·csscJ, p1ix; au· 
mmoch c, •lr<nfi. prothaa, ac. Profcssion
.uy =!Ted, completely cqwppcd bhoratory . 
9'mprchcns" e t«hni<al rcpom. dcposi
noos. cxpcn w1mos tcmmooy . Rcfc:tmas. 
brochure, on ttqucn . HURl>T METAL
LURGICAL RESEARCH LABORA 
TORY, INC ., im Wm E1~ess Blvd., Euless. 
Texas 76oJ9(0,ll.u/l'on Wnnh Mctroplcx). 
(817) :u17-3+~1 or {817) 2';·+981 . 

TRA IN Sl'll.EO,STOPPING DIS
TANCE. l:xpcrt testimony on >topping 
disrnne~ and speed or t mins '-"tluippcd ,vidl 

air bnltcs . Computed wnh ccrr,imv with 
computer ffll1WIC<: . • 

AIR BRAKE CONSULTANTS, INC. 
Pm f. Robert MxRac 

(Phy,ics) 
P.O. Box 1163 

Anni.ton. AL j6:zcn 
(JOSl 2;6-,!'260 

books for S(llc 

l'OR SALB: Cnl/i,- 81rnkr11p1ry Pratriu 
Guide (1 vol.), D,/l/tro11 Bn11kn,pttJ, is Ed. (9 
vol.), bod1 complete >nd up m date. O,nract 
D.E. Robison, P.0 Box 11n Dothan, A.fa
banu J6Jo>. Phone 79J·J\n0 , 

FOR SALB: OJdL t,f Alnba11111, 197j. Needs 
1982 l'od:ct r.,,. and index. uccllcm Con
dition . Conuct Dougw C. Frccmm, JS31 
Coctnnwood Om ... Mnntgom(ly, Abbanu 
;6109. Work : 262•41;1. Home: '12·r,+ 7. 

rp 

/\pp 

1111.1 -l f 11 11m 1u1 1 llf'!lljllllt'I 1111ru 1 

.Mli!~':~~:·;:i'::i ' 
, •.•. llil 

,.11.~u-., 1, ....... u•, t 
ftl•4 I ,,...,,,, 

l•l•IU1 • "'11 .10 llt(UI-,. 'ilTIII ..,.,_,_ ._ U1r 
,~ ..._ c...o1, -...,1 .,., n.11 ..... . ... - '-"1 
_. t,,.,wi ....,...,.,._ W!Dt,M •-!It 

t;U.. fl fl t i.t"i I t U WUtlW. iio' 111 t Iii•••- ,._ ,,. 
II~ c...t •I &to•I .......... C,..~I t •olt 
11a•-o, 
-.u ............ t--4 1 1• t.11 ••• , ... ._. ,..,..., 
....... 11 ..... •*'- ., .... t.,, , .. '"""",. ... -11 

CA• u« •IN'D ... 160 111,119 au .-. ...... ,-u ................ c... i.. ..... c..-; -.~,...-.,~..._ r.,.., .. ril•n.--. &h1• .. ., 

~:~:.: .. ::-!.:·;:.;-•i ..... ...._ ..... 
·~- ..... ,....., ... ___ f_, ., .. u .... ,,,, 
A.,.11. ,.,..IIAfl 1r,oi1u 11 1• -..1 c....-., ...... 
t• - lr .... II H- 11 Al._ .... I 1,14 111•• ,._ C..• ,o. 

,,. .... """"' .... ··- - · ~ c-' - . .,.,. ,,.. -.... ,1 ....,.,,..,. .. 11Lo1•w '-f'fl1t1.tn ''"'" n _. , ......... ,. 
~~!!!.''i'! ~~1:1n~~,~~'f.\:t,:.:!!! 'r:!!:!! ):"'~~·· 
•• ull (Oll[f l~l ~lt.,tl,, 

All rcquao for cl.usilial l'IOllCa mun be 
nibm,ncd ~wnttm ond arc subjo:t to 
appmv.L i6cd aJs must be pr,:,p,id. 
Non-member ;1dvcrtl$C:n; wdl reca\'c a 
«>mphmcntJry C:Op)' or Tb, Al4bRmR 
l.A"f'r folk"' ing puhlic.uion. Additiorutl 
cop1ef arc SJ,00, plu$ Jl0$t:tg<:. 

CLASSJFlBD RATES 
(205} 269·lStS 

Non-nicmbcrs of th e Ahbama Slllte 
B;ar: 

S;o.oo per 111«n10n of So words or less 
S.JO p,:r atldnioIUJ word 
McmbcnoftheAJab ama Sllltellu: No 
,il•rgc ror d.m,ficd ad pbcmxnt 

DEADLTNES 

November 1s (Jonu•ry ls$ue} 
Jnnunry rs (Mnn;.h ls,uc) 
Morch I$ (Moy i .. ,ue) 
M•y 11 (July f.,ue) 
July 11 (Sq, tembcr Issue) 
Scp,cn,ber •l (November Lssuc) 

MAILING INFORMATION 
rk>sc J<:nd d.usificd copy ond payment 
m: 

The Abbom, l..iwycr Qissilic:ds 
r.o. Bo• ,+ISO 
M()nrgon1c'}•, AL 1oio1 
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et cetera 
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Binders to hold your new Alnbnma UIIP)'t'r ma)' be purchased by 
scnc::ting S6.so to The Alabama LmV)·cr, P.O. Box 4156, Montgomery, 
Alabama 36101. Each binder is designed to k1..-cp your six issues a ye:uoffi,e 
Alabama Ln1V)'CT attractively organized for convenience, special care and 
easy reference. Order your binder today ... and we'll k<--cp )'OU co,·cred for 
years co come. 

Please be reminded that effective Jwuary ,, 1983, documents filed on 
8 1/2 x 14 inch size paper will not be accepted in the federal courts. All 
pleadings or documents will be required ro be on 8 1/2 x 11 inch size 
paper. The 8 1/2 x 11 inch size applies to stationery and related 
correspondence-type material as welJ. 

The opening ceremonies of the Eleventh Circuit 1-lisrorical Socie1:y 
will be held on Monday, January 24, 1983, at 4:00 p.m. in the U.S. Court 
of Appcals Building, 56 Forsyth Street, N.W., Atlanta, Georgia. A 
portrait of the Honorable Elbert P. Turtle, Judge, Eleventh Circuit 
Court of Appeals, will be presented to rl1c society at that time. A 
reception will follow the ceremonies. An invitation is cx1:cnded to all 
members of the Alabama State Bar. 

The cumulative index for The A l11//rm11T Lfllll)'CY for volumes 34-43 
(1973-1982) has not been published. The advertisement ill the October 
1982 issue of tht" bar journal was intended to sec if sufficit"nt interest 
existed to warrant the publication of such an index. All responses ro the 
ad will be kept on file and you will be notified when rJ,c index will be 
published and how much it will cosr. Plt"ast" continue to respond if you 
arc interested in rJ1e indc.x. The rumulacivc index for volumes 1-33 
(19,+o-1972) is a\'ailablc for Ss.oo. 

The names of Joseph D. Phelps, Montgomery, and Norborne C. 
Stone, Bay Minette, were inadvertently omitted from the list, in the 
October 1982 issue of TIJe Alabama La.1vyt1', of those l.awycrs whom have 
received the Alaban,a State Bar Award of Merit for: tl1eir outstanding 
and constn1ctive service to the legal protcssion in Alaban,a. Both re· 
ccivcd rJ1c award in 1980. 

TI1e first deadline for reporting compliance with the twelve hour 
continuing legal education requirement was December 31, 1982. The 
requirement applies ro all members of the Alabama Bar, resident and 
non-resident alike, unless a specific c."tcmption has been granted. Every 
member of the Alabama State Bar must file the report entitled" Annual 
Report of Compliance With Continuing Legal Education Require· 
ments" (MCLE Form 1) . lfyou have not done so, do so today. lfyou 
did not r<.-ccivc a reporting form, rcqu,-st one by c:illing 205/269-1515 or 
writing ro the MCLE Commission, Alab:1111:1 Stntc Bar, P. O. Box 671, 
Montgomery, Alabama 36101 . 



LEGAL PRINTING 
T 

Legal and Financial Printers Since 1910 
Experienced, Dependable, Responsible, 

Confidential 

Prospectuses, Proxy Statements, 
Official Statements, Tender Offers, 

Indentures and Briefs 

BIRMINGHAM PUBLISHING COMPANY 

130 South 19th Street 
Birmingham, Alabama 35233 

Te lephone: 205/251-5113 
Contact: Harold Fulton, Vice President 



UPCOMING 
1983 

Jan . 20-21 
ADAA Mid-Win ier Con ference. Sheffie ld 

Jan. 27-29 
ATLA Ml(I.Wln1er Seminar. Blnnlngham 

Feb. 2·9 
ABA Midyear Meeting. New 011eans. LA 

May 13-14 
YLS Annual Seminar, San Destin, FL 

July 21-23 
Alabama Slate Bar Annual Meedng, Birmingham 

Ju l y 28-Aug . • 
ABA Annual Mee1lng, A1tanta, GA 

New Yea(s Oay 

20 THURS 20 
Alabama District 
Attorney's Assoc 
Mld•Winler 
Conference. 
Sheffield 

MON 
Deadline for March 
Alabama Lawyer 

FRI 
Alabama DisHict 
Attorney's Assoc. 
Mid-Winier 
Conference. 
Sheffield 

FRI 21 THURS 27 FRI . 
Alabama Drunk 
Driving Law. 
Montgomery (PES) 
Workmen's 
CompensatiCK', 
Birmingham (CICLE) 

General Practice, 
Birmingham 
(ABIClE) 

28 

Alabama Trial 
lawyer's Assoelauon 
M~·Winler Seminar, 
Birmingham 

SAT 29 
Alabarna Trial 
la wye(s Association 
Mid-Winter Seminar, 
Birmingham 

Alabama Trial 
Lawye(s Associalion 
Mid-Winter Seminar, 
Birmingham 

WED 
ABA Midyear Meeting 
New Orleans, LA 

Federal Practice. 
Birmingham 
(ABICLE) 

11 

FRI 25 
Trial AIJvocac:y, 
Birmingham (CICLE) 

Non•Profi1 Organization 
U.S . POSTAGE 
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Permit No. 125 

Montgomery , Ala. 36104 

4 
Producis Liabibty, 
Birmingham (ABICLE) 

THURS 17 
Insurance, 
Mobile 
(ABICLE) 

WED 9 
Banking law , 
Binn ingllam (ABICLE) 

SAT 26 
TriaJ Advocacy, 
Birmingham (CICLE) 

THURS 
Insurance, Huntsville 
(ABICLE) 

FRI 18 
Insurance. 
t<Aon~omery 
(ABI LE) 

Trial Advocacy: 
PersuasfVe 
Techn~es , 
Binning am (CICLE) 

SAT 19 
Federal Rules of 
Evidence, 
Birmingham (CICLE) 


