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‘At Union BankR,
we work hard to
earn your trust.”

—Henry A. Leslie
President and Chief Executive Officer

Union Bank works closely with many Alabama
attorneys in the administration of trusts and estates.

Our investment capabilities have increased
dramatically in the past year by the addition of a
state-of-the-art computerized w&-tem As Alabama's

largest independent bank, we control all our
investment processing within the Trust Department to
assure constant attention and complete confidentiality
for your clients.

We invite vour questions about Union Bank's trust
services, Our experienced trust officers will be glad to
discuss any business, financial or administrative aspect
of the services we provide.

BAINK&TRUST....

60 Commerce Slreet
Montgomery, Alabama 36104
(205) 265-8201
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Personal Injury Damage —

Medical Evaluation for Trial Lawyers

by J. Stanley McQuade
LL.B.,, M.D., Ph.D.

Many lawyers presently rely on computer services and/or past cases to determine compensation

REWARD YOUR CLIENT and YOURSELF

with this modern tool which contains several hundred illustrations. You will be able to explain the

complexities of Medical Evidence to ultimately achieve TRUE, JUST, and ADEQUATE
COMPENSATION.

ORDER FORM

Please enter my order for Determining Disability and Personal Injury Damage, as indicated below. On cash sales there is no handling charge and The

Harrison Company will pay postage or freight. Handling charges plus postage or freight will be added to all other sales. Georgia, Florida, and Mississippi
residents add applicable tax.
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ISSUE IN BRIEF

Child Abuse and the
Juvenile Courts
— pg. 35
The juvenile court is the principal
forum for handling child abuse cases.
What are the applicable rules and pro-
cedures that govern these proceedings?

Prevention: A New
Legislative Approach to
Child Abuse

— pg. 33

Has the legislature been responsive
Lo the child abuse problem? Additional
legislation may be needed to remedy
the evils of child abuse,

Thie Alabdbnra Lo

The District Attorney
as a Mobilizer
— pg. 37

In Huntsville the district attorney's
office has been the driving force in di-
recling public attention to the prob-
lems of child abuse. Some of the pro-
grams initiated have sparked national
interest.
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y year as your president has

reached its halfway mark. |

wish I could report half of
our work has been completed, Despite
the many hours of hard work by the
various committees, task forces and
sections, there is still much to be done,
and thereare still many challenges fac-
ing our bar, our profession and our ju-
dicial system.

On the affirmative side, the Task
Force on Judicial Evaluation, Election
and Selection has submitted, and the
board of bar commissioners has ap-
proved, the subcommittee recommen-
dation that the Alabama State Bar
propose a constitutional amendment
relating to appointments for all judi-
cial vacancies on the appellate level
(supreme court, court of criminal ap-
peals and court of civil appeals), as
follows:

Nominations for all appellate vacan-
cies would be made by one statewide
nominating commission of 11 citizens
of the state — six lawyers and five
non-lawyers — appointed:

(1) One lawyer and one non-lawyer by
the governor

(2) One non-lawyer by the lieutenani
HOVernor

t3) One non-lawyer by the speaker of the
house of representatives

{4) One lawyer and one non-lawyer by
the chief justice of the Alabama Su-
preme Court

(5) One lawyer by the chief judge of the
Alabama Court of Civil Appeals

GED

(6) One lawyer by the chief judge of the
Alabama Court of Criminal Appeals

{7} Two lawyers and one non-lawyer by
the Alabama State Bar.

The members of the nominating com-
mission would serve terms of six years,

which would be staggered. The chief
justice of the Supreme Court of Ala-

resident’s
“Page

“Lawvers, above all others,
must recognize the impor-
tance of and embrace the
highest ethical principles.”

bama would be the ex officio (non-
voting) chairman of the nominating
commission, and the Administrative
Office of Courts would house the min-
isterial operations of the commission,
This commission would nominate to
the governor three qualified persons,
and the governor would appoint one of
these three nominees. In the event of
his failure to make an appointment
within 30 days, the Alabama chief jus-
tice would make the appointment from
these three nominees.

This plan is similar to the well-
established, successful nominating
commissions n Jefferson, Mobile and

Madison counties, relating to circuit
and district judges.

The board of bar commissioners
further approved the recommendation
vour bar propose legislation which
would provide non-partisan election
for all judicial offices. The recent expe-
rience in several jurisdictions, where
state judges running for reelection at
the time of the 1984 presidential elec-
tion were swept from office, indicates
the wisdom of pursuing non-partisan
judicial elections in Alabama.

Both of these proposals are aimed at
guaranteeing a free, competent and ef-
ficient judiciary. This proposed legis-
lation will be a step in the right direc-
tion, but this work is by no means
completed. Our study relating to judi-
cial evaluation and retention is con-
tinuing. Further, there is another task
force at work considering the restruc-
turing of the appellate courts in this
state. Only with your help at the local
and state levels can any of the pro-
posed changes be cleared through the
legislature.

The Midyear Meeting of your bar
will be held in Montgomery on March
1-2, 1985. At that meeting, we are
planning an indepth report from each
of the committees and task forces.
Your bar staff and the program com-
mittee have an outstanding program
planned for you and your spouses.

As your president, I continue my
travel of the state of Alabama because [

{Contrmed on page i)

Sannaey THRES
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HAMNER

1985 Crucial to Bar Finances

ur board of commissioners has

approved the largest budget in

the history of the Alabama
State Bar for submission to the 1985
Alabama Legislature. The budget is
for fiscal year 1986 which begins Oc-
tober 1, 1985, and calls for expendi-
tures totalling $915,799,

This budget cannol be met unless
the legislature approves legislation to
enhance bar revenues. For three vears,
we have submitted this legislation to
see it die on the calendar of the house
and senate. Basically, the bills will
raise your annual license fee from $100
to $150, the first increase in six years.
Another bill will remove an exemption
currently granted new bar members
who pay nodues to the bar for the first
two vears of admission.

The fiscal year operations, which
began October 1, 1984, are based upon
a budget with current revenues of
£725,715and expenditures of 771,261,
an approximate $46,000 deficit. Thisis
the minimum expenditure which can
be made and still fulfill our statutory
respansibilities. Our reserves will be
reduced to approximately $71,000,
barring any unexpected financial needs.

For two years, the board has been

The Alabama Lamyer

forced to defer action on numerous
committee recommendations to con-
tinue the growth of our bar programs.
Increased activity inthe professional re-

“We cannot afford lo stag-
nalte; too many of owr mem-
bers have given loo many
hours developing worth-

while projects lo move our

profession forward.”

sponsibility area, plus inflation, has
taken those additional revenues which
accrue each year as 400-450 members
begin to pay dues.

I am proud of the comments we re-
ceive from the examiners of public ac-
counts, following our audits, which
generally compliment the bar's fiscal
policies and constantly reflect our get-
ting the “greatest bang for the buck.”

Our bar has made great progress
through the years, but continued
growth will not be possible without
adequate funding. We cannot afford to
stagnate; too many of our members
have given too many hours developing
worthwhile projects to move our pro-
fession forward. We need to follow
through.

How can you help? Eachof you has a
state representative and state senator.
Please contact these persons, and en-
courage their early and favorable ac-
tion on our balls. If there is a special
session in January 1985, we will seek to
pass these bills then. If we do not suc-
ceed in January, the bills will be intro-
duced in the regular session.

— Reginald T. Hamner

P.S. Our 1984 fiscal yvear figures
show we received 3707 686 in revenues.
Wespent $753,429, In our March issue,
I will utilize my column to discuss
these expenditures in detail. O



President’s Page (From page 4)

am convinced firmly the success of all
programs of the Alabama State Bar
necessarily relies on support at the
grassroots. On December 14, lattended
the annual meeting of the Birmingham
Bar Association. From my standpoint,
this was an outstanding occasion, in-
cluding the annual business meeting
and climaxing with the annual Christ-
mas party. As your president, | wel-
come and appreciate invitations and
the opportunity to appear at local bar
meetings.

The pursuit of excellence in our pro-
fession moves forward, However, there
is one alarming negative feature. At
the first meeting of the board of bar
commissioners during my tenure as
your president, [ disciplined more law-
yers than any previous president dur-
ing an entire year, and disciplined half
that many more at the second meeting.
As if that were not enough, there are
more pending complaints than at any
other time in the history of the organ-
ized bar in Alabama. This is an appall-
ing situation which calls for the as-
sistance of all of our members, We
lawyers must sit in peer review of our
associates from a standpoint of ethics
as well as competency, giving them
guidance and counsel when needed.
We must push forward our “buddy
program’ at the local level, enlisting
the aid and counsel of experienced
lawyers to serve as a mentor or buddy
for recent admittees. Obviously, the
need is there, and I enlist the aid of
each of you,

When | think of lawyers, I cannat
overlook the address of the Honorable
John P, Tillman at the annual conven-
tion of the Alabama State Bar held
June 17, 1899, where he observed:

“Without lawvyers, the science of ju-
risprudence would languish, if not
die; without honor, lawyers would
make that science a menace, mstead
of a protection, to the best interests
of the state; and the administration
of justice would become an agency of
oppression, rather than a means for
the enforcement of rights and the
remedying of wrongs . . .

. . .|Wl]ithin the limits of their pro-
fessional duties, they deal with large
interests, public and private, and
their duties bring them to the very

source and fountain of justice. In-
spired with the honor which should
ever inspire them, the trusts reposed
in them, public and private, will ever
be guarded and protected, and the
fountain of justice will ever become
purer and clearer, Take from them
that honor, and trusts will be be-
trayed, and justice will become a
mockery; and all this at the cost of
the people,”

As lawyers, it is essential we con-
duct ourselves ethically, professionally
and competently, and that we see our
fellow lawyers have proper guidance
toward this goal. Lawyers, above all
others, must recognize the importance
of and embrace the highest ethical
principles. If we fail to accept our re-
sponsibility, we will cease to be a pro-
fession, |

— Walter R. Byars

2l 22~

Grace B. Mclntosh
1916-1984

Mrs. Grace B. Mclntosh, longtime
secretary at the Alabama State Bar
serving both Judge John B. Scott
and Reginald Hamner as their per-
sonal secretary, died in Prattville, Al-
abama, on Thursday, November 29,
1984, following a brief illness.

Mrs. Mclntosh was a devoted em-
plovee of the bar and had many
friends among its membership.

She is survived by a son and
daughter and several grandchildren.

Satwnieerry TO8S



he legislature recently created 43 interim commit-

tees to study various issues. These additions bring

the total number of house and senate temporary
and permanent interim committees to 100. Many of these
committees have limited application, such as the Coosa
River Navigational Project and the Governors Mansion Ad-
visory Board, while others are permanent and extremely
active, as with the Lemslative Council, Administrative
Procedures Review Committee and the Legislative Com-
mittee on Examiners of Public Accounts,

The legislature has one interim committee studying “ag-
ing," compared to five committees studving “children.”
However, the most heavily studied areas are in “industrial
development™ and “agriculture and fishing,” having 13
and nine committees, respectively. Each committee is
studying health. Six committees are studying education
matters, with five committees studving crimes and prisons
and five studying finances and budgets of state agencies. In
addition, there are five executive oversight committees,

The supreme court has asked the legislature to assist
them in four areas. One committee is studying the feasibil-
ity of a new judicial building. This committee has visited
various judiciary buildings around the country and has
obtained the services of an architect. The chief justice re-
fuested a select committee on the judiciary be formed, but
Lhis committee has not yet reported. T'wo more standing
joint committees are active each year. The Judiciary Com-
pensation Commission annually recommends to the legisla:
ture any pay raises for judges. The Judicial Study Commis-
sion assists in future planning for the judiciary,

The Interim Insurance Committee is studying compul-
sory automobile insurance laws. The Prison Oversight
Committee has been studying Alabama's habitual offender
law for any possible revisions. The Constitutional Revision
Committee is still in existence, but has not met in the past
year.

The Interim Committee studying co-employee law suits
has met several times to hear presentations from various
groups. The commitiee heard separately from industry,
labor and trial lawyers. A subcommittee is drafting a bill for
presentation to the full committee; however, it is doubtful a

Thw Alnbsrina Lawyer
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by Robert L. MeCurley, Jr.

concensus bill can be reached that would be supported by all
factions.

Although legislators in Alabama are part-time, during the
past several years their committee activity between ses
stons has increased dramatically, It can be expected when
the legislature moves to new quarters in the old Highway
Building in December 1985, there will be an increase in the
trend towards a more full-time legislature with additional
staff. o

Four Alabama and Federal Trial Practice Form
Books Available for Immediate Shipment . . .

O ALABAMA AND FEDERAL PLAINTIFF
DISCOVERY FORMS

0O ALABAMA AND FEDERAL MOTION
FORMS

O ALABAMA AND FEDERAL ORDER AND
JUDGMENT FORMS

O ALABAMA AND FEDERAL COMPLAINT
FORMS

Part of a series of trial practice form books by
Robert Sellers Smith and Joan Mcintyre.

The price of each of these books is $59.95 plus
postage and handling.

MADISON PUBLISHING COMPANY, INC.
223 EAST SIDE SQUARE
HUNTSVILLE, ALABAMA 35801
(205) 533-5040




‘Riding

the Circuits

Dallas County Bar Association

The Dallas County Bar Association had its quarterly
luncheon meeting on Thursday, October 25, at the Holiday
Inn. Honorable H.W, "Bucky' McMillan, recently elected to
the Court of Criminal Appeals, was the guest speaker.

A PERSONAL INVITATION
to

LOCAL BAR

Presidents
Presidents-elect
Vice Presidents
Immediate Past Presidents

Linvite you, our leaders of the local bar associations
statewide, to attend a very special meeting to be held
during the Alabama State Bar Midyear Meeting,
March 1 & 2, 1985, in Montgomery. The purpose of
this meeting is to exchange ideas and alm to achieve
the maximum liaison between the local bar associa-
tions in Alabama Individually and with the Alabama
State Bar. Please make plans to attend the March
meeting,

Sincerely,
L-;:' P -l"f ;Jd-.'w

Walter R. Byars
President

The new 1984 members of the Dallas County Bar Associ-
ation are Robert Emerson Armstrong, I11, and John David
Brady, Ir., both graduates of the University of Alabama
School of Law, and Thomas ap Roger Jones, graduate of the
Cumberland School of Law.

The Dallas County Bar Association is in the process of
having a portrait made of the recently retired Judge Edgar P.
Russell, Jr., who served as a Circuit Judge for the Fourth
Judicial Circuit for 15 years (1969-1984).

Etowah County Bar Association

The Etowah County Bar Association recently elected
new officers. These include Benny L. Roberts, president;
Douglas Burns, first vice president; Charles Y. Boyd, se-
cond vice president; and Michael L. Allsup, secretary-trea-
surer.

Jackson County Bar Association

The Scottsboro-Jackson County Bar Association honored
retiring attorney Andy Hamlet with a retirement dinner on
Tuesday, November 27, 1984, The dinner, held at the
Scottsboro Golf and Country Club, honored the attorney
who retired after 35 years of practice in Scottsboro,

Huntsville-Madison County Bar Association

In August 1984, the Huntsville-Madison County Bar As-
sociation elected as their new executive committee the fol-
lowing members:

President: W.H. Griffin
Vice President: Jim Tawum
Secretary: Jim Hess
Treasurer: Donna Pate
Appointed Member: Pat Graves
Appointed Member: Dick Richardson
Appointed Member:  Charles Shaver, Jr.

New committee chairmen and members were appointed
by the new executive committee for all standing and special
committees.

Harvey Morris, the outgoing president, was presented a

ALABAMA SAFETY &
HEALTH ASSOCIATION

LEGAL SUPPORT SERYICES DIVISION
Consulting, research, evaluation, written opinions
and expert testimony for plaintiff or defendant, in
the areas of occupational safety and health
(OSHA), traffic safety, public safety and health,
product safety, employability and disabllity,
Professional staff, Ph.D. level.

P.O. Box 4765 Birmingham, AL 35206 (205) 320-6244

Santary J985



plague at the August meeting in appreciation for the time
and effort spent by him during his term. Mr. Morns
thanked David Meginnis for the tremendous Law Day pro
gram presented by his commtiee

A free Continuing Legal Education program 1s scheduled
for December 17 and 18, which will provide eight hours of
credit,

Marshall County Bar Association

In July the Marshall County Bar Association elected a
new slate of officers for 1984-85, They are:

Clark E. Johnson, III, Arab
Dawvid Lee Jones, Guntersville
TJ. Carnes, Albertville

Presudent:
Vice President:
Secretary/ T reasurer:

Four new members were welcomed to the Marshall
County Bar at the meeting. The orgamzation now has a
tatal of 39 members.

Several items of business were discussed, including the
microfilming of documents in old cases by the circuit clerk
L r':'|‘i|:n'1' the old court files.

Mobile Bar Association

The Mobile Bar Association had Walter R, Byars, presi
dent of the Alabama State Bar, as guest speaker for the
October monthly luncheon, At this same meeting, the Ad
miralty Committee of the Mobile Bar Association an-
nounced that, on behalf of the Mobile Bar Association, an
award will be given annually at the University of Alabama

MEDICAL EXPERTS FOR:

MEDICAL and HOSPITAL
MALPRACTICE
PERSONAL INJURY

1150 Board Certified eminently qualified medical ex-
perts in all specialties, nationwide and Alabama, who
review medical records and fleslify. We review,
approve, and guarantee all reports you receive.

Flexible fee options: from $150.

Experience: 9 years and B000 cases for 4000 sat-

isfied attorneys.

Local references.

FREE boocks by our Medical Director, one with

foreword by Melvin Belll.

FREE detailled case consultation with our Senlor
Medical Director.

A WORD OF ADVICE:
The call, our books and literature and detslled telephone
consultation with our Medical Directors are FREE. Spend
five minutes of your time and leamn what a competent
Medical-Legal Consulting Service can do for your practice
and clients.

TOLL FREE 800-336-0332
(703) 437-3333

The Medical Quality Foundation
The American Board of Medical-Legal Consullanis
11345 Sunset Hills Road, Reston, VA 22090

The disedsrsows fagnves

Law School and the Cumberland School of Law. The award
will be presented 1o the student at each school who wnites
the best examination paper in the course on admiralty law

In addition, recogmition was given to Judge Daniel H
Thomas for his long devotion to the admiralty law, and an
award has been named the “Judge Daniel H. Thomas
Award in Admiraliy,”

Mobile Bar Association officers for 1985 are as follows;

President:

Ben H. Kilhorn
President-elect:

Mitchell G. Latiof, Sr
Vice President:

Marshall ). DeMous
Secretiary

James H. Frosi
I'reasurer:

Lionel C. Williams

i

Ben Kilborn

The Young Lawyers' Section of the Mobile Bar Associa-
tion elected officers for 1985 at their October meeting. They
FL L

President:
Vice President:
Secretary/ Treasurer;

Mary Elizabeth Mantiply
J. Harlev McDonald, Jr.
Walter M. Cook, Jr.

Mrs, Mantiply has the distinction of being the first female
president of the Young Lawyers' Section of the Mohile Bar
Assaciation even though two of her female colleagues have
served as president of the Mobile Bar Association. O

Often First Investigations
Don’t Do Your Case
Justice

T e
‘*-l':.:'

rr

Even a slight oversight in initial accident reports can
make adeckding difference in your case. For a lollow
up investigation and valid, reliabile testimony by o
well-established expert, contact:

ALBERT MEDINA

Traffio-Accident, Consaltant,/ Toeconstuctionia

Accident Investigation Court Testimony

Speed Estimates Accident Reconstruction
Lamp Examination Fhotographs
Collision Analysis

PO, Box 17332 ® Montgomery, Alabama 36117
(205%) 277-7929




“Bar “Briefs

KNIGHT

New association presidents

Willlam C. Knight was elected
recently as president of the Ala-
bama Defense Lawyers Associa-
tion during their annual meeting
in Palm Beach, Florida.

Knight, a Birmingham native, is
a partner with the firm of Thomas,
Taliaferro, Forman, Burr and
Murray. Previously, he worked in
industrial relations with Alabama
Fower Company.

A graduate of the University of
Alabama, Knight earned his law
tdegree from the Birmingham
School of Law in 1966,

Other ADLA officers elected are
Joe C. Cassady of Enterprise, ex-
ecutive vice president; Bert S. Net-
tles of Maobile, secretary and treas-
urer; and vice presidents William
L. Lee, I, of Dothan; Eugene P.
Stutts of Birmingham: and A.
Danner Frazer of Mobile,

Alva C. Caine was elected presi-
dent of the Alabama Trial Law-
yers Association during their re-
cent meeting.

Caine graduated from the Uni-
versity of Alabama in 1964 and
earned his |.D. degree from Cum-
berland School of Law in 1970 and
his LL.M. degree from Harvard
Law School in 1971,

He practices with the Bir-
mingham firm of Hare, Wynn,
Newell and Newton,

Also elected to serve as ATLA
officers were Gregory 5. Cusimano
of Gadsden, president elect; M.
Clay Alspaugh of Birmingham,
first vice president; L. Andrew
Hollis, Jr., of Birmingham, second
vice president; Larry W. Morris of
Alexander City, secretary; and
Jehn T. Crowder, Ir., of Mohile,
Lreasurer,

Law firms donate $250,000 to
endow five scholarships

Gifts totaling $250,000 from the
Birmingham legal community
have established five endowed
scholarships at Samford Universi-
ty's Cumberland School of Law.
The five scholarships honor three
living and two deceased members
of the legal profession. Honorees
gathered at a recognition dinner
with law dean Brad Bishop include
Mrs, Betty Eshelman (represent-
ing her late father, Maj. Harwell
(:. Davis); attorney Abe Berkowitz;
Judge James O. Haley; Mrs. Stancil
R. Starnes (representing her late
hushand); and attorney
Herbert W. Peterson.

Committee re-elects Torbert

C.C. Torbert, Jr., chief justice of
the Supreme Court of Alabama,
has been re-elected to the execu-
tive committee of the American
Judicature Society, a national or-
ganization for improvement of the
courts.

Founded in 1913, AJS is sup-
ported by more than 30,000 con-
cerned citizens. Through research,
educational programs and publica-
tions, the society addresses con-
cerns related to the selection and
retention of judges, court manage-
ment and the public's under-
standing of the judicial system.

A graduate of Auburn Univer-
sity and the University of Alabama
Law School, Chief Justice Torbert
serves on the Committee to Estab-
lish a State Judieial Institute and
on the Conference of Chief Justi-
ces. He also 1s a member of the
American Bar Association and the
Executive Committee of the Ala-
bama Law Institute.

Eshelman, Berkowitz, Haley, Starnes, Peterson and Bishop
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Governor appoints
new judges

Ten new state judges were apr-
pointed in September by Governor
George C. Wallace to fill positions
created by an act of Lhe Alabama
Legislature. Selected were Charles
Najjar, ]. Richmond Pearson,
Wavne Thorn and Arthur Hanes,
of the 10th judicial circui; Mike
Suttle of the 11th judicial cireuit;
Sam Adams of the 1dth judicial
circuit; Robert Kendall of the 13th
judicial circuit; Richard Dorrough
of the 15th judicial circuit; Tom
Norton of the 28th judicial circunt;
and Al Johnson of the Russell
County District Court,

Majjar, a Georgia native, re-
ceived his law degree from the
Unmiversity of Alabama School of
Law, He has been a partnerin the
Birmingham law frm of Najjar,
Najjar, Bovd, Pate & McWhorter
since 1958 and has served in var-
1ous capacities as a judge.

Prior to this selectign, and since
1974, Pearson served as a state
senator. During the administra-
tions of Johnson and Kennedy, he
was an assistant United States at-
torney. Pearson, a native of Bir-
mingham, graduated from law

PEARSON

KENDALL

THORN

DORROLUGH

school at Howard University in
Washington 10.C.. 1n 14958,

A graduate of Cumberland
school of Law, Thorn s from
Birmingham. Previously he served
as a district judge for Jefferson
County, as a municipal judge for
lrondale and as a partner with the
law firm of Jenkins & Wallis.

Hanes, a 197 graduate of the
University of Alabama School of
Law and a 1967 admittee to the
Alabama State Bar, was also ad-
mitted to the Florida Bar in 1972,
Before his appointment. Hanes
was in private practice, for 17 ye-
ars, with the Birmingham firm of
Hanes & Hanes.

Suttle graduated summa cum
laude from Indiana University
School of Law in 1976, and prior to
his appmntment, was a partner in
the law firm of Potts, Young, Bla-
singame, Suttle & Putnam in
Florence. He also was admtied to
the Tennessee State Bar and prac
ticed for the Tennessee Valley
Authority,

Before his appointment, Adams
was assigned to stafl judge advo-
cate al Fort Benming, Georgia. He
15 a 1982 graduate of the Univer-
sity of Alabama School of Law and
worked as an execative assistant

NORTON

JOHNSON

to Chief Justice C.C. Torbert and
as assistant district attorney for
the 12th judicial circuit.

A native of Evergreen, Kendall
graduated from the University of
Alabama School of Law in 1963
He was an associate and partner
in the law firm of lohnston, John-
ston & Kendall until 19584, and a
United States Magstrate for the
southern distnict of Alabama
(1968-7 1),

Dorrough, of Monigomery,
graduated i 1970 from the Uni-
versity of Alabama Law School.
Previously he has worked as a
partner in two Montgomery law
firms, as an adjunct instructor for
Auburn University at Montgomery
and as an acting county judge.

After serving three years of ac
tive duty, Norton entered and
graduated from the University of
Alabama School of Law. Norton
served as assistant district attor-
ney and district attorney for
Baldwin County .

Until 1983, Johnson served in
the house of representatives, Pre-
viously, he was assistant district
attorney for Russell County. John:
son 15 a native of Seale, Alabama,
and a graduate of Cumberiand
School of Law,

The Alabawns Livsryer



~About Members,
cAmong Firms

About Members

H. Kenan Timberlake, of the
Huntswville firm Timberlake & Gam-
mons, recently was named Boss of
the Year by the Huntsville Legal Se-
cretaries Association,

Jack B. Hood, formerly of Bir-
mingham, has been appointed as an
assistant United States attorney for
Lhe middle district of Georgia (civil
division), with offices in Macon.

Richard Volentine, Jr., of
Tampa, Florida, was named recently
as assistant general counsel to Citi-
corp Savings of Florida. Previously he
served as regional counsel for Citi-
corp Person-to-Person, Inc. Volentine
was admitted to the Alabama State
Bar in 1980,

David A. Nihart is pleased to an-
nounce the relocation of his office to
Suite 204, Title Insurance Building,
164 St. Francis Street, P.O. Box 8101,
Mobile, Alabama 366849, Phone
433-1986.

William Roberts Wilson, Jr.,
recently was named public relations
chairman for the Mississippi Trial
Lawvers Association.

Among Firms

The law firm of McDermott,
Slepian, Windom & Reed is
pleased to announce the association
of T. Julian Motes and Steven L.

Nicholas with the firm for the prac-
tice of law. Offices are located at 211
North Conception Street, P.O.
Drawer 2025, Mobile, Alabama 36652.
Phone 432-1671.

Roy Johnson, 111, and Joel C.
Watson are pleased to announce
their partnership, with offices at Jes-
sup Building, P.O. Box 987, Alabas-
ter, Alabama 35007,

one else.

Home office:

AT MVT
WE DO ONLY ONE THING -
AND WE DO IT WELL.

At Mississippi Valley Title we admit we're
singleminded. That's because the only thing we
deal in is title insurance. And since that's the only
kind of insurance we sell, we're the best in the
south at meeting your title insurance needs.

In fact, we're the industry leader in title
insurance. We've got a staff of professionals with
years of experience and are fully computerized
to serve you fast and efficiently.

Come to Mississippi Valley Title. Even though
we only do one thing—we do it better than any-

Mississippi Valley Title Insurance Company

Jackson, MS 39205

Wholly owned subsidiary of Title insurance Company of Minnesota

A
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Barry Gordon Terranova an-
nounces the opening of his law office.
Offices are located at 150 Govern-
ment Street, Suite 3002.A, The La-
clede, Mobile, Alabama 36602, Phone
4326111,

Paul M. Heffler, attorney at law,
formerly assistant attorney general,
State of Alabama Surface Mining
Commission, announces Lhe opening
of his office for the general practice of
law at 7216 First Avenue North,
Birmingham, Alabama 35206. Phone

Sarah Kathryn Farnell announ-
ces the relocation of her legal re-
search practice to Birmingham. Offi-
ces are located at 19056 Woodlane
Place. Birmingham, Alabama 35216,
Phone 979-3648.

The law firm of Turner, Onder-
donk & Kimbrough, P.A., takes
pleasure in announcing that Halron
W. Turner and Frank Woodson,
Jr., are associated with the firm.

The law firm of Bryvant, McNeill
& Poole 1akes pleasure in announc-
ing that John David Brady, Jr.,
and Amy Lee Inglis have become
associated with the firm.

The firm of Carnes & Carnes is
pleased to announce Tim Riley has
become associated with the firm. Of-
fices are located at 104 North Em-
mett Street, Albertville, Alabama
35950, Phone 878:2461,

Daniel N. Thomas and Robert
E. Ison are pleased to announce the
formation of a firm for the general
practice of law under the name of
Thomas and Ison, P.S.C., with of-
fices located at 1302 South Main
Street, P.O. Box 675, Hopkinsville,
Kentucky 42240,

Jerry Hudson, atiorney at law,
announces the opening of his office at
601 Seventeenth Street, Tuscaloosa,
Alabama 35401. Phone 752-0501.

T Adbense Lawver

The law firm of Bradley, Arant,
Rose & White is pleased to an-
nounce Mary Louise Ahearn; Jo--
seph B. Mays, Jr., Braxton
Schell, Jr., and John K. Molen
have become members of the firm,
and Ralph H. Yielding, Patricia T.
Mandt, John D. Watson, 111, Jay
D. St. Clair, Robert M. Couch, J.
Barry Jones and Gregory H.
Hawley have become associated
with the firm. Offices are located at
1400 Park Place Tower, Birmingham,
Alabama 35203, Phone 252-4500.

The firm of Stephens, Millirons,
Harrison & Williams is pleased to
announce Bruce E, Williams has
become a member of the firm. Offices
are located at 333 Franklin Street,
Huntsville, Alabama 35801. Phone
533-7711.

Announcements for this
column must be received by the
first day of the month prior to
publication date,
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The Tnal

By Sandy J. Grisham

awoke this morning at 6 o'clock in a

cold sweat, anticipating what could

well be the biggest challenge thus far
in my fledgling legal career. A big court
case? a conference with a judge? my first
deposition? None of these, but rather,
the “Firm Dove Hunt.”

This event was designed to bring the
lawyers in the firm closer together — a
chance to have some good clean fun.
However, as the first woman lawyer in a
firmof 11, | had found mysell wondering if
the purported camaraderie was worth it.

Everyone started out assuming | was
some sort of great white hunter for at
least two reasons: 1) 1 am from Clarke
County (you know what we all do for
entertainment there), and 2) my father
was a crack shot in his hevdey {and that
sort of thing has to be passed down, even
to a daughter). My ego being what it is, |
had done nothing to dispel the notion |
could shoot a fly off the back of a moving
cow at 150 yards, but today the time had
come to prove it.

| felt | was confronted with an anomal-
ous situation — notwithstanding the lact
| had been graduated with honors from
law school and my parents assure me |
am loved and respected by one and all, |
faced the possibility (albeit remote) of
losing my precious job if | were unable to
nail a few little gray birds. Talk about
things they never taught us in law school!

My first hint of trouble was when my
supposedly egalitarian-minded colleagues
informed me | (the only woman, re-
member) was to be responsible for pro-
viding lunch and beverages. Their assu-
rances that this task was assigned to me
based on the order of the letterhead and
not my gender did little to quell my skep-

14

ticism. Although they might have con.
jured up images ol my slaving over baked
ham and potato salad, | planned to have
the last laugh on “the guys™ — deli sand-
wiches, potato chips and Budweiser, all
on the firm voucher.

Another problem area, as the time
drew near, dealt with dilemmas my male
counterparts had never even considered,
to-wit: what color eve shadow goes with
camouflage? what should [ do with my
hair? diamond earrings, or pearl? My
mother had spent untold hours prepar:
ing me for every imaginable social en
counter, from the high school prom to
business meetings, but this was beyond
her ken. “Dressing for Success” certainly
offered no suggestions.

Despite these obstacles, | made it to
the appointed meeting place from which
we were to drive in one or two vehicles to
the dove field, reportedly located miles
from civilization somewhere in Baldwin
County. My co-workers, ever mindful of
the fragility and lack of navigational in-
stinct found in females of the Southern
school, set off without me, leaving me
with only a hand-drawn map bearing
cryptic references to fence lines and pe:
can orchards,

Nonetheless, | eventually found the
dove field. After we savored the elabo-
rate lunch | had “prepared,” we took our
appointed places around the perimeter
of the field. My moment of truth was fast
approaching. After long minutes of anx-
1ous waiting (this dove hunting business
can really be quite boring), we spotted
our prey. | shot and, of course, missed.
Mo big tragedy, The problem was that
after the first shot, the great white hunter

gol a shell ammed in the chamber of her
gun. :

| smoked a cgarette (not a Virginia
Slims, thank you), swallowed my pride
and walked over to the nearest hunters
on the field, explaining my predicament
with a shy smile. The conspiratorial look
my colleagues exchanged told me their
worst fears concerning taking along “the
woman” had been confirmed. At this
point, | had definitely decided | should
have stayed at home.

Happily, however, things picked up.
The doves flew, and | managed to kill two
birds with only four boxes of shells. My
reliel when the first dove fell was akin to
the feeling | had when | learned | had
passed the bar exam.

Allinall, it was an extremely enjoyable
and educational day. Among the things |
learned:

1) If you are a female-type member of
the bar association, you may as well cut
your fingernails before vou go dove hunt-
ing, because you will not have any left
when you get back.

2) It is still a man’s world, and it takes
more than a J.D. for a woman to make it
out there.

3) It is more important to be a good
sport than to be a good shot, whatever
vour gender.

And, by the way — the camaraderie was
worth it. O

Sandy J. Grisham is a 1984 ad-
mtitlee to the bar and graduate of
the Universily of Alabama School
of Law, where she was a recipien!
of the Dean M. Leigh Harrison
Award. She is associatd with the
Maobile law firm of Coale, Helms-
ing, Lyons & Sims.
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Judge
Johnson
Receives
Devitt
Award

“Frank Johnson 15 the law, and the law
15 America.”

Judge Johnson (center) with former
LS. attorney Dayle Powell (left)
who led the effort to nominate John-
som, and Dwight D). Opperman
{right), president of West Publishing
Company

The Alabam Lawyer

iting courage and competence,
especially for il rights’ deci-
sions made in the 1950s and
60s, Judge Edward J. Devitt described
the 1984 recipient of the Dewvitt Distin-
quished Seruvice to Justice Award. “He
said what needed to be said and made it
clear that the Constitution embraced all

people, regardless of race, creed or cot

lox,” said Devitt of the Honarable Frank
M. Johnsan, Jr., at the presentation cere-
mony in Montgomery November 29.

Early i his career, Johnson, now
judge of the United States Court of Ap-
peals for the 11th Circuit, proneered judi-
cial intervention to enforce constitutional
guarantees. He held that separate but
equal facilities in Montgomery's public
bus systemn violated the due process and
equal protection’ clauses of the US.
Constitutiors. Johnson generally is cre-
dited with leading the peaceful judical
revolution in the states of the former
Confederacy. According to Alabama
Chief Justice C.C. Torbert, “Those who
honaor Frank Johnson honor the law, for
Frank dohnson is the law, and the law is
America.”

Mam/ in the audience during the cere-
mony were invelved directly with the le-
gal profession, either as lawyers or judges.
Circuit Judge Joe Phelps stated, “I have

r]'uhl distinction of losing more cases be-
fore him than any other lawyer!”

Juh!ﬁm. a Winston County native,
was appointed a federal judge in No:
vember 1955. Beginning with the bus
boycott the next vear, he heard some ol
the most important civil rights cases in
the South,

In 1978, Johnson was named to his
present position on the appeals court.

Citing his pride inbeing an Alabamian,
Johnson stated, | am proud of my roots,
and | am proud of the progress this state
has made in the past 25 years.”

The Devitt Award, established in 1982,
bpnags public recoanition to the contribu:
tions to justice made by lederal judges.
The annual award is presented to ajudae
chosen by a panel of his peers, based on
the judge’s outstanding setvice to the
cause of fustice. The award was created
n recogmtion of Edward J. Devitt. long-
time chief U.S. distnct judge.

‘Previous recipients include U.S. Cir-
cuit Judge Albert B. Maris of Philadelphia
and U.S. District Judae Walter E- Haolf-
man of Virgima; Chief Justice Warren
Burger received a special award in 1982,

The final tinbute to Judge Johnson in-
cluded a stirring rendition of “The Battle
Hymn of the Republic” by a Tuskegee
stuclent.
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heith Alden Abercrombic, Sr. .. ... ... - MeCalfa, Abiba
Chardotte Davwn Adoims ..o oovnnonnnns o Pvmin Citv, Al
Steven Dodd Adeock Lo TR ¥ T
Sorn Eugenia AKIn ..o a0 Btrniigivn, Al
Daniel Fredeick lldrldw.. vy eennn venens TSR, b
Turman Earl Allen Jr. oo onn oo cinnns Hevaringlein, Alaba i
Lindsey Jackins Mlison . ................ Rirweioghane, Alalwini
Russell Quin Allison .. ... ....... A o e dlrsiugliicins, Al
henneth Ricky Alvis cevssnns e dranisgham, Alabsn
Wallace Barey Alvis ..o an vovwen Mirmeimghain, Alolseiin
Audrey Earlene Anderson ... vioeooneno Devatin, Cavnnn
Robert Emerson Armistrong WL ... o0 Selin, Alfsni
Mannon George Bankson, Jr. ... RN Eeestorbugger, Alirfwziin
Charles Edward Barretl .. .....oo00000n Hieneieghiig, Al
Renneth Wade Battdes .. ... ...... Mesogdeon, Aleeo
Host Luther Baugh, Jr. .. ... ooooooo oo . Raisrilly, Aol
Robert Wimberley Beasley ... ... ... ... Birwedugbarss, Alabasa
Beth Alexandra Beason. . ... o000 Birmaiagdnem, Alaban
Henry Graham Beene ... ... .. ..., .. Bicwiogloo, Alabai
Vel Hain Boers . ....vvvensiies b bvns s o o relin, Adnbwing
Michael Joscph Bernauer . Fran o Flerviter, Adadwrang
Lynda Anm Bigler .. .. coooiinniiiiirenvnnsaao Mabile, Albwrina
Rnlph Clayton Bishop, Ir. ... coooiiianns Viewtsonsery, Aladaam
Brett Normis Blackwood ... ... ... Rirssiglirm, Alabsn
Duncan Bisscll Blair ... .......00000ieen Rirmingfan, Aol e
Robert Curtis Blvihe ... ..o i iviiinies dasgshotony, Abuelwane
Robert Stephen Bolling ... ... ... ... Twew Croele, Adabvesia
Christoffer Peter Bolvig 1. ... ... {tirnnighaa, Ababain
Pamela Chandler Booth . ... ... .o Mivmdaghons, Alidwirina
Alice Ann Boswell . ....voeiiiiiiiinisansd Viesdgnnsery, Adadetmg
Russell Hampton Bounds ... ... .. ... Mobile, Alabeiin
David Aodie Boveu W1 .. .. ....... - Mobtle, Alaban
John David Brady, Jr. ... ... ..., PP -, i |
Frederick Oscar Braswell 111 ... .. ......... \ Fena sy, oA borlrinper
Saranh Manning Brageolollo ... ... .00 Ringelenanel, A linlies iz
Cecil Gordon Brendle, Jr. ..o innns Birfoglaan, Aliebei
John Broughion Brewer, Jdee o000 v oo Siiemrinlion, Alabie
John Manley Britton. ... oooooooooooon o Suaifles Sttion, Alabe
Robert Carmichael Brock ... .......000002) Viosrdgoiteery, Al
Linda Elise Brown , ... .... el R Atlicus, NAliobsiais
Ben ENon Bruner .. ... ..o covvvuninrirnenaeas. Watinglomn, DC
Dennis Ray Bullock ... .oovevnnininnn. Htirmrughie, Abobea
John Phitip Burbach ... ... .ioiaiiiniaen Hunlsetlle, Alabama
Claire Ellis Burge | PN - 1111 T 1L A 111 L]
Stanley Greg Hurm.- convennys Herminglam, Alibiinn
Ceeile Bernetin ﬁhlul:lz- BUrton ... evseseis Tiwsewluesan, b

David Franklin Byvers, Jr. ... ... ..
Sharon Lee Byrd |

wow e New Youk,
. Merrdmnrille,

‘-hmmhmei.mmﬂwﬂ..,-......... .o« Birmingham,
Ruth Simmons Capra ... ..oocvvinnnnanas Feiramiegliic s,
Bemard Bruce Camr .. .. ccvvcnivearanosasl Vs lyseingi iy,
Kay Lyn MeNabb Cason .. .c.coovvaieaiinsnis Collimn,
George Edward Cossady 111 ..., ... voee s dipmingham,
Jovee Ann Calrell | TR I T
David Britnell Lnuthun. ..'Ir .......... e e Ihevalnr,
Charles Paul Cavender . . . i Birmingham,
Chrisiopher Sims L'hwpnhﬂl . Mobile,
Michael Koo Kaung Choy ... .. ... v o e Hrmimshan,
Chardes Lange Clark ... ... oo coiviiiinins Hirai g,
Helen Brgance Clark . . .o ovcvvvvnvnnns . Biransgai,
Wanda Jane Coohran .. «ovvveiiinnirarssssrss Muobily,
Glen Marshall Connor . ....oooiiiaiiiia. Hirmiaglia i,
Lawrence Scott Coogler. . .. .. ooviipnnns Toesvatfummdt,
Jov Edward Cook : . Mirueingoha i,
Eugene Causey Lquhmd B
Eugene Patrick Corrigan IH ..... WAL L'inm'lu:ﬁum.
Robert Anthony Cothren ... ... ... 00000 Biniaghaim,

Robert \luna'h} Couch . & Birmigdviom,

Holley Frances Ceim. o ovvve v oo o Muspgronery,
Michael Edward Criswell ... ..., o000 Ao,
Terry Michacl Cromier . ..o coviiiennns Herrtigla g,
Blane Horton Crutehiield ... ... .. Tl shide
George Colgan Cusick, Jr. ... ... iviinneana Doy,
Margaret Harris Dabbs ... .. e ,fuqur
Mitchell Hobart Damsky .. .. ...o000000e J'i.rnm-u.rhum
James Clavton Davie, Jr. .. ..ovvonnoe oo, Mg,
Richard Eugene Dnvis . covvveiiiiiiinnannas Liaplrae,
Timothy Card Davis .. ovovnnvvwioinoneos diemingham,
Sorah Rosemary De Junn ... ... oeyeoeaas dubule
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Melinda Lawrence Denham .. ... ... . Mirmrivginm, Alobaia
Jefivey Howard Dial . . Mirmsimgfoean, Afaboen
Craig "ulwllu. Dilkardd bbmanwssinyenss Toillileg, Aloed e
John Carney Dobls i s vasninnnineee Nulile, Mabaiia
Brenda Stone Donndd . ..o oinonoo o drmidale, Alafurini
Willimm Scoil Donaldson .. .......... Virsealvomr, Afabesiim
Lexn Eugenia Dowling . . oo Pitliigia, Mol st
Ann Gilchrist Dosier . Vanifgmery, Alabs i
William Rodwell Duke, Jr. ... ... ; L L 1
Mark Andrew DRIDCAN .o ooocvoininenonn Mirminglcy, Afobaae
Valrey Wingficld Early W0 ..o o Bieaiglin, Alsibiies
Willinm Coarl Edwareds ..o ooon oo Mirmiingliri, Al
Deborah Anne B ... o0nnen e e Minitbiminere, Ay
Candy Yarbray Englebert .. ... oo o000 o0 Wonlgomers, Mabaina
Danicl Reese Farmell, Jr. . ........... Hiesarsagsbierass, Vlirbon soss
Katic Seals Ferguson . ... ..o.o...... vows Toesenfouar, labo i
Robert Jeffrey Field ... .o oooonionivinnnn oo Allnuta, (wurgiia
Timothy Wavne Fleming . . ... ..o oiiinann. Maohile, Afebwcins
Michacol Morris Fliegel . ... ...... .. v oo Mtiemeirgam, Alabscoinn
Jomeph Langlord Flovd ... oo Hhaplinie, Aetisin
Driividd Joe) Forrester . ..ooeeerrsnssesse (rmingliont, Afabai
Jomes Timothy Frameis . ..o oo Mirmengdun, Al
Joseph Thomas Francis, Jr. ... ... Bivewsgha, Afabeina
Diavid Robert Frecman | ceenmennass HErmeragfane, Ababason
Robéerta Leatherwood Fulion . ....... voos Mpemrriglinne, Alaben
Willinm Standey Garner, Jr. o.coiiiiiiiiannnsys Chzrrl, Al
Lily Ann Gathings . ... ..ovivnevrensirsnsss Hevinresrennd, Abslstang
Susan Reberta Gilman .. ... ... ..o Hirmdaglm, Adibiaii
Robert Sommerville Wilkerson Given .o Hiemagfann, Alalai
Julia MeDonald Gover | cennnnsnnss Hirminghen, Alabana
Arthur Bruce Graham .. ....ccvvvvniinnoiniee Alpiue, Alabama
Duanc Ashley Graham. . . ... ccociiiininiinas Muobile, Aot
Jamies Verrell Green, Jr. ..o ooonoeininnnn Hiranerphauy, Al
Rebecea Lou Green vrraneanssesds s Norgselloille, Alwboe
John Seotl Greene . o J'ﬂ'nm'ugl‘r.r.rm. izt pivie
Margarei Hornbeck hﬂ-i.m.' . Mivaminghom, Afabaia
Sandra Jo Grisham | sl i - Mubile, Alubviia
Thomas Summers Hulw ................. Hirmidmghany, Al
David Anthony H.n.mhy..‘lr. rsanernnsnensssnss Fairiope, Alobama
Clark Rodgers Hammaond ... _._......... Birsdagham, Alobam
Michael Stephen Ilurpn-r ..... comannseesss Jiesealoma, Alabama
Janice Cleo Har .....cvvvecnvmncnnsosensss Howden, Algbanm
Patricia Scales Heard . . . Bivminghin, Al
Vivian Marie Hnrnnm‘lu ................ Idemedughan, Al vt
John Dearman Herndon ... oonon oo Mivminghan, Aaben
Toss ArnezHobbs .. ...ovviiioaaiiinnnnns Huwuavonwd, Afirbia v
Sharon Rae Hoiles ... oeoinnnnnnanensooso s Dapliie, Alabaui
Carl Gib=on Holladay . L R, X . Pl Crdw, Adorber s
Arden Normis ll-.nl'lmmmu'lh _______ voso s Toescalonma, Albe mis
Jelirey Edward Holmes cemenansss Miramimghau, Alwbemy
Jesse Eldridge Holl. .. .. .ocovveniiiina Hirofaghan, Alibsini
Willinm Gary Hooks, Jre ... ooooo oo oo Mundgumers, Alabe i
Karen Andrea Horn oo ovvevivincianinns Mieweiaghm, Alebania
Vickic Eileen House ... ..o oceeiiniinonins Flareiee, Alwbang
Randull Viegill Houston ... oo Mondgumery, Alibami
Siacey Stith Houston . Muonigonsery, Alwbatinm
Pauline Howell . . Hartslle, Alalamu

Ethel O, Heuthn}luw-m

. Calfevrilie,

el ivse

Edward Prather Hudson .. ..o ovoviiacsrnines -4 Atleada, {roongia
David Michael Huggins . ... ....o0iiiaad Vowtgomicry, Al
Claude Edward Hundley 1L .. ... .00 . Gainderseille, Alalwenin
Willie Julius Huntley, Jre .o ionnan, Moudgonery, Alabien
Philip Franklin Hutcheson .. ............ Hirmingham, Alnbana
Kearney Dee Hutsler 1 ..o . Muntgonsery, Ababamag
Willlam G. Hytand, Jr. ........cociiianrnriaas . Aiamy, Flarida
John Powell Hynds . Mirmnisgdyan, Al
Amy Lee Ingh-i o o o Dhemmsenpolis, Adeolsct v

Johin Earby Ingram, .II' o
Eliznbeth Champlin Johoson ..., o000

William David Johnson, Jr. ..o oon oo Mubile,
Joseph Sydney Johnston . . ... ... o Mubile,
JoscphBarry Jonems . ...o0iiaiinniananiiies Trussrillr,
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Bar Exam Statistics of Interest
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They've made their move...

The Alabama State Bar Association has
made a decisive move to strengthen the
professional liability insurance pro-
tection available to Alabama lawyers.
The Bar has endorsed a program that

significantly expands liability cover-

age at favorable rates based solely on
Alabama lawyer’s claims experience.

Professional Liability Insurance, Inc.
will administer the new insurance pro-
gram that combines the resources of
two major insurers: Dependable Insur-

ance Company %lédnyd’s*“ﬁf‘tﬁmdnn. 4

Now it's your move . . .

To find out more about'themew pro-
__ fessional liability insurance program, “S—
. contact any Alabama independent insur-
ance broker or call Professional Liability g
. Insurance, Inc. . . We have satisfied a '
ole world of sional insurance
three keystones of
effective insurance: 1

KNOWLEDGE @ INNOVATION @ SERWC'E "5

"I

. Professional Liability Insumncg n
A division of Zutz an
] 23 7, 3 venue,




CLE “News

Published CLE credits are the
maximum available

While there is no requirement an at-
torney attend an entire course in order
to earn the available CLE credits, it is
required the credits claimed reflect
time actually spent in class. Credits
published or announced by a course
sponsor are the maximum number of
credits available for full attendance of
a course.

Forexample, the Alabama State Bar
sponsors section meetings each vear
duringits annual meeting. Some of the
section meetings last two or three
hours, others last one and one-half
hours. All, however, fit within a three-
hour time frame, two until five p.m. It
is not possible to attend overlapping
section meetings and earn full credit
for each of them.

Any portion of an accredited activity
missed must be subtracted from the
maximum number of credits available
for the course at a rate of one credit per
50 minutes of instruction missed.

Rules and Regulations to be
published

An updated booklet of rules and reg-
ulations for mandatory continuing le-
gal education will be mailed to members
of the Alabama State Bar this month.
Such a booklet was last published in
January 1983,

The following regulations have been
adopted by the Board of Bar Commis-
sioners since that time and should be
noted when the booklets are received:

Regulation 4.1.12 Activities deal-
ing with law office automation and
management may be approved for
one-half credit per hour of instruc-
tion. Activities designed to sell serv-
ices or equipment or to enhance law
office profits will not be approved.

The Alabam Lawyer

by Mary Lyn Pike
Staff Director, MCLE Commission

Regulation 4.1.13 Sponsors of ap
proved CLE activities must refrain
from advertising or encouraging the
use of their products or services dur-
ing accredited CLE activities. Spon-
sors must also seek participants’
opinions regarding their adherence
to this palicy. Failure to adhere to
this policy shall be grounds for with-
drawal of acereditation of the course
in question,

Regulation 5.2 The Commission
will permit amendments of reports
of compliance through the last day of
February of the year immediately
succeeding the reporting year. Re-
quesis for amendments must be
written and must specify the titles,
sponsors, dates, and locations, as
well as the credits earned. All eredits

(Continuwed on page 4491

&



Committees Continue
Hard Work Into 1985

Midyear Meeting 1985

Chairman William 1. Hill and mem-
bers of the 1985 Midyear Meeting
Committee are hard at work putting
together an educational and entertain-
ing weekend for members of the bar.
The meeting, traditionally a working
session for committees and board mem-
bers. is scheduled for Friday and Sat-
urday, March 1 and 2 at the Civic Cen-
ter in Montgomery. Committees will
meet in various Montgomery law firms
on Friday morning. A CLE activity is
planned for Friday afternoon, to be fol-
lowed by an evening of socializing and
entertainment, The board of commis-
sioners and other interested members
of the bar will hear progress reports on
the work of the committees on Satur-
day morning.

At the Midyear Meeting, bar mem-
bers will have an opportunity to partic-
ipate in a hearing on the recommenda-
tions of the Committee on Gover-
nance of the Alabama State Bar.
The committee will propose changes in
the makeup of the board of bar com-
missioners, in the method of choosing
the presideni-elect and in the legal au-
thority for bar governance. For further
information, see 45 Alabama Lawyer
252 (September 1984).

Focus on the Profession

The Task Force on Peer Review
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by Mary Lyn Pike

recently surveyed section officers, bar
commissioners, local bar presidents
and state judges, seeking answers (o
the question of possible incompetence
on the part of some members of the
bar. It plans to use this information to
make recommendations as to what the
state bar should do, if anything, with
regard to establishing peer review
groups.

Faced with more complaints against
attorneys than ever before, President
Byars and the board of commissioners
have appointed an Ethics Education
Committee to recommend methods
of increasing attorneys’ adherence to
the bar's standards of professional
conduct. Chaired by Commissioner
Roger Bedford, Sr., of Russellville, the
committee has been apprised of the
fact that in 1980, 300 complaints were
filed against attorneys. By fiscal year
1983-84 that number had increased to
800. According to staff of the bar's
Center for Professional Responsibility,
the number of complaints warranting
discipline has remained between 12
and 14 percent, yet every complaint
must be fully investigated.

“ .. educational and enter-
laining weekend (planned)
for bar members.”

The Task Force on Lawyer Al-
cohol and Drug Abuse continues Lo

lay the groundwork for assistance to
troubled lawyers and their families. As
announced elsewhere in this issue, itis
sponsoring both closed and open meet-
ings of Alcoholics Anonymous and Al-
Anon for lawyers and their families on
Saturday, February 9at the Civic Cen-
ter in Montgomery. It is hoped these
meetings will lead to the formationof a
network of lawyers who are willing to
assist their peers in dealing with alco-
hol addiction and the problems gener-
ated by it. Additionally, the board of
commissioners recently authorized the
task force to pursue formation of a
nonprofit corporation or foundation
for purposes of fundraising and educa-
tion. Bar members will be treated
toa “showcase' presentation by a na-
tionally prominent recovering alcoholic
at the July Annual Meeting in Hunts-
ville.

Chairman Ralph Gaines and the
Task Force on Lawyers Speciali-
zation have taken on four tasks for
1984-85: to investigate the benefits of
specialization and present an educa-
tional report to the bar during its July
1985 meeting; to review and present
suggestions as to a pilot program or
other means of implementing speciali-
zation; to examine the attitudes and
needs of small town and rural attor-
neys as to specialization; and to inves-
tigate insurers’ attitudes and rates in
states where attorneys designate spe-
cialties. =]

Jenmury 1955



“Young

he Young Lawyers’ Section of

the Alabama State Bar con-

tinues enthusiastically tomove
through the 1984-85 year with a view
towards providing service to your pro-
fession, to you young lawyers and to
the public at large. Our efforts in this
regard primarily center on certain pro-
jects and activities. Briefly, let me
bring you up to date on these projects
and activities.

The section, through the able efforts
of Jim Miller in Birmingham, is plan-
ning three (3) seminars for this coming
year to better serve the profession. The
first of these will be held at vanous
times in February or March of 1985 in
Birmingham and will be a basic legal
skills seminar or a bridge-the-gap sem-
inar. This will primarily be addressed
to the Young Lawyers, though some of
the “old” lawyers will no doubt gain
from the stimulating program which
we anticipate. The second seminar
will be our Annual Sandestin Seminar
which will be held in mid-May and is
being handled by Caine O'Rear and
Charles Mixon of Mobile. This seminar
needs no introduction to the young
lawyers who have attended it in the
past. Without a doubt, this particular
seminar combines the best that can be
offered in terms of continuing legal ed-
ucation together with an exceptional
social event. This year's seminar
promises to be anot her significant event
and one of which we in the Young
Lawyers' Section are very proud. The
third seminar will be conducted at the

Tl Adrbann Livpver

“Lawyers’
Section

annual meeting in Huntsville this com-
ing summer. Jim Miller's committee is
working to make this seminar a very
informative one for all those who at-
tend. The timing of this seminar is
particularly appropriate and attractive
to those who desire to kill two birds
with one stone, namely, attending the
bar convention and at the same time
getting CLE credit,

The Young Lawyers’ Section does
not, however, stop at conducting se-
minars for the bar itself. Randolph
Reaves of Montgomery has taken it
upon himself to establish and conduct
a Conference on the Profession. This
seminar has become an annual affair
and one that will be held this year in
Gulf Shores for the second straight
vear, This seminar brings together
members of a number of different pro-
fessions to educate them on certain le-
gal matters and to promote goodwill
and harmony between those profes.
sions and the lawyers of Alabama.
This seminar has been extremely suc-
cessful in the past, and this vear's
promises to be bigger and better than
ever. The Young Lawyers’ Section has
supported and continues to support
enthusiastically this particular semi-
nar,

The Young Lawyers’ Section has
had requests from various sources for
a pamphlet which explains briefly what
a person should consider when he or
she is trving to decide on a legal career.
Ron Davis of Tuscaloosa is currently
chairing a commiltee which has as its

by Robert T. Meadows I11
YLS President

primary reason [or being the printing
of a pamphlet this vear for distribution
to the colleges throughout the state, as
well as to other sources needing this
type of information to pass on Lo pro-
spective law students. Ron and his
committee have committed themselves
lo a significant expenditure of time
and effort in preparing this particular
pamphlet. The Young Lawyers’ Sec-
tion anticipates this pamphlet will be
published in time for use in the very
near future.

At the Annual Midyear Meeting of
the bar association to be held in Mont-
gomery on March | and 2, 1985, the
Young Lawyers' Section of the Ala-
bama State Bar in conjunction with
the University of Alabama School of
Law and the Cumberland School of
Law will sponsor the first Annual Mid-
year Interviewing Conference. At this
conference, we hope to bring together
prospective employers and employees
at a convenient time and place. Again,
this is an attempt to kill two birds with
one stone by allowing those attending
the midvear meeting to interview pro-
spective employees at the same time.
This particular endeavor is geared
towards primarily second- and third.
year law students. We encourage all
prospective employers to participate in
this endeavor so it may continue and
become one of the annual portions of
the midyear meeting.

Mare information will be provided
later but vou should be aware that the
1985 Midyear Meeting should be ex-



tremely interesting and informative.
The committee in charge of the meet-
ing tentatively has scheduled some ex-
cellent speakers for the seminar along
with an outstanding social agenda. On
top of this, the committee is pursuing
well-known individuals for the key-
note speaker.

Pat Harris of Montgomery has agreed
to undertake the responsibility of es-
tablishing some type of project to be
conducted statewide or on a local level
which would provide legal services to
senior citizens. Pat has been provided
with a number of sample programs
which have been used in Nebraska, Ca-
lifornia and Wisconsin as a beginning
point. If any of you would like to partic-
ipate in this particular project, please
do not hesitate to contact either me or
Pat in Montgomery.

By the time this article appears in
The Alabama Lawver, the Alabama
Youth Legislature/Judicial Program
should be just around the corner.
James Anderson in Montgomery has
been on this committee for several
years, and he has become a real profes-
sional at this particular project. This
year we hope to make this particular
program bigger than ever by encourag-
ing more participation from the young
people throughout the state. We also
hope to obtain a grant from the Ameri-
can Bar Association, Young Lawyers'
Division, to use in this particular proj-
ect, if not for this year, at least for the
coming year. If any of vou would like to
assist in this project in your local area,
please contact either me or James An-
derson. Either of us will be happy to
assist youin getting the project started
in your particular area.

Law Week will be upon us in the
very near future. As you know, Law
Week was established as an outgrowth
of Law Day which in turn was estab-
lished as a response to the Communist
countries’ celebration of May Day. A
number of activities can be planned for
a Community Law Week, including
such things as law symposiums, speak-
ers to various civic clubs and school
groups, law fairs to provide free legal
services to different portions of the
population and many others. Lynn
McCain of Gadsden is handling the
statewide Community Law Week for
this vear, and I am sure she will be glad
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to provide vou with whatever assist-
ance you may need for your local Law
Week programs,

As was mentioned in the previous
article in this column, former Gover-
nor Albert P, Brewer of Decatur gave
the luncheon address at the bar admis-
sions ceremony in Montgomery on
October 29, 1984. Governor Brewer
gave a stimulating and enlightening
talk and one which | am sure will be
remembered for a long time by all
those who attended. Additionally,
President Walter Byars of the Ala-
bama State Bar addressed the assem-
bly prior to the new admittees receiv-
ing their certificates and did an out-
standing job. Walter has an inimitable
way of challenging a person to partici-
pate and give his best on behalf of his
profession. [t goes without saying that
Walter Byars, as well as the rest of us
associated with the Alabama State
Bar, is proud of his profession. We

hope every new admittee is as proud.

Our hats are off to Myra Baker for
her diligent efforts in this regard. Put-
ting on a program for 311 new admit-
tees and their families, complete with
both the courts of appeal and the su-
preme court, is a tremendous under-
taking and one which Myra handled
with a great deal of success. We would
be remiss if we did not also thank Chief
Justice C.C. Torbert and Judge Richard
Holmes for their part in what can only
be characterized as an outstanding
admissions ceremony.

The Young Lawyers’ Section mem-
bers, as has been noted in previous
articles, regularly attend the ABA/
YLD Affiliate Outreach Project Meet-
ings held throughout the country.
These meetings enable us, as leaders of
this section, to see what 1s going on in
other partsof the country and to try to
channel our efforts along similar lines
if the circumstances warrant it. Charles

{Contimeed on page 55)
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cle opportunities

18 friday

LAW OFFICE MANAGEMENT

Riverview Plaza; Moblle

Sponsored by: Moblle Bar Asspciation
Credits: 1.5 Cost 520

For Information: (205) 433-9730

REAL ESTATE CLOSINGS

First Alabarna Bank. Birmingham
Sponsored by: Birmingham Bar Association
Credits: 1.0°  Cost: 510

For Information: { 205} 251-B006

19-26

ALUMNI SKI SEMINAR

Breckenridge. Colorado

Sponsored by: Curmberland Institute for CLE
For Information: (205) 870-2865

21-23

WINTER CONFERENCE

Hyatt, Birmingham

Sponsorad by: Alabama District Attomeys
Association

Far Information: (205) 261-4131

25

FAMILY COURT

First Alabama Bank, Birmingham
Sponsored by: Birmingham Bar Assoction
Credits: 3.2

Cost: 520/ members; $S25/nonmembers
For Information: (205) 251-8006

24-26

LABOR RELATIONS AND EMPLOYMENT
LAW

Biltmore, Los Angeles

Sponsored by: ALI-ABEA

Credits: 204 Cost: 5395

For Information: (215) 243-1600

25 friday

FEDERAL PRACTICE AND PROCEDURE
Atlanta

Sponsored by: ICLE of Geargia

Credits; 7.2 Cost: 555

For Information: (40d) 5421121
SALES Law

Birmingham-Jeffesson Civic Center
sponsored by Alabama Institute for CLE
Cost: 575

For Information: (205) 3486230

25-4b

MIDWINTER CONFERENCE

Hyatt, Brmingham

Sponsored by: Alabama Trial Lawyers
Assocfation

Cast: 5100/ members; 5150/ nonmembers

For Information: {205) 262-4974

31-february 1

THE JURY: TECHNIQUES FOR THE TRIAL
LAWYER

Embassy Row Hotel, Washington

Sponsored by: Practising Law Instituts

Credits: 13.2 | Cost: 5375

For Information: (212) 7655700

1 friday

SOCIAL SECURITY DISABILITY LAW
Atianta

Sponsored by: ICLE of Georgia

For Information: (404) 542-1121

SKl SEMINAR
Heavenly Valley, Lake Tahoe

Sponsared by Alabama [nstitute for CLE
For Information: [ 208) 348-6230

6-8

OIL AND GAS LAW AND TAXATION

The Westin, Dallas

Sponsored by: Southwestern Legal
Foundation

For Information: (214) 680-2377

1-8

GOVERNMENT CONTRACTS

Hyatt, Crystal City, Virginia

Sponsoned tny: American Bar Assotiation
For Information: (312) 988-5000

8 friday

COMPUTER LAW

Cumberfand Scheol of Law, Birmingham
aponsored by: Cumberland [nstitute for CLE
Cost: 575

Far Infarmation: (205 B70-2B65

14 thursday

HOW TO ADMINISTER ESTATES IN
ALABAMA

Quality Inn, Mobile

Sponsored by: Alabama Institute for CLE

For Information: (205) 348-6230

14-16

ENVIRONMENTAL LAW

Hiltom. Washington

Sponsored by: ALL-ABA

Credits; 195 Cost: $380
For-Information: (215) 243-1600

Joamugry T9ss



15 friday

BANKRUPTCY

Riverview Plaza, Mobile

Sponsored by Mobile Bar Association
Credits: 3.0 Cost: 520

For Information: (205) 433-8790

HOW TO ADMINISTER ESTATES IN
ALABAMA

Civic Center, Montgomery
Sponsored by: Alabama Institute for CLE
For Information: {205) 348-6230

HOW TO READ YOUR CLIENT'S
FINANCIAL STATEMENTS

First Alabama Bank. Birmingham
Sponsored By: Birmingham Bar Assodiatien
Credits: 1.0 Cost: 510

For Infarmation: (205} 251-8006

21 thursday

HOW TO ADMINISTER ESTATES IN
ALABAMA

VonBraun Civic Center, Huntsville
Sponsored by: Alabama Institute for CLE
For Infermation: (205) 348-6230

22 friday

HOW TO ADMINISTER ESTATES IN
ALABAMA

Birminghame-Jefferson Civic Center
Sponsored by: Alabama Institute for CLE
For Information: {205) 348-6230

RECENT DEVELOPMENTS [N THE LAW
FOR THE GENERAL PRACTITIONER

First Alabama Bank, Birmingham
Sponsored by: Birmingham Bar Assaciation
Credits: 3.2

Cost: S20/members; S25/nonmembers
For Inforrmation: (205) 251-8006

e Afadvma Lawyer

25-26

ADVANCED TRIAL TECHNIQUES AND
TACTICS

Marriott. Washington

Sponsored by: American Bar Association

For Information: {312) 988-5000

28-march 1

CURRENT DEVELOPMENTS IN
BANKRUPTCY AND REORGANIZATION

Hotel Marie Antoinette, New Orleans

Sponsored by: Practising Law Institute

Cost: 5360

For Information: (212) 765-5700

P

MIDYEAR MEETING

Civic Center, Montgomery

Sponsored by: Alabarma State Bar

Credits: 20 Cost: Included in registration
feg

For Information: (£205) 268-1515

CRIMINAL DEFENSE AND PROSECUTION
\ista International, Washington

Sponsored by: American Bar Association
For Infarmation: (312) 988-5000

8 friday
SPORTS AND ENTERTAINMENT

Law
First Alabama Bank. Birmingham
Sponsored by: Birmingham Bar Association
Credits: 1.0 Cost: 510
For Infermation: (205) 251-8006

9-16

SKI AND CLE SEMINAR

Kitzbuhel, Austria

Sponsaored by: Alabama Trial Lawyers
Association

For Information: {205) 262-4974

14-15

NEGOTIATING

Hilton, New York City

Sponsored by: Practising Law Institute
Cost: 5275

For Information: (212) 765-5700

HEALTH LAW

New Orleans

Sponsored by: American Bar Association
For Infarmation: (312) 988-5000

22 friday

WORKMEN'S COMPENSATION AND
RELATED LITIGATION

First Alabama Bank, Birmingham

Sponsored by: Birmingham Bar Association

Credits: 3.2

Cost: S20/mambers; 525/nonmembers

29-30

PERSONAL INJURY: PREPARATION AND
TRIAL

Maison Dupuy, New Orleans

Sponsored by: Cambridge Courses

Credits: 12.0 Cost: 5355

For Information: (415) 331-5374
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14-year-old female child was
found wandering nude and
dazed along a highway. He had
tied her hands behind her, ripped off
her clothing and sexually abused her.
Later while still bound, her arms were
severed below the elbows with a hatchet
before she was discarded in a culvert.

The 12-yvear-old was but a child her-
self when she began suffering from
morning sickness in her third month
of pregnancy. She and her 14-year-old
gister had had a lover for four vears —
their father.

In Jordan, Minnesota, 16 adults cur-
rently are under investigation for con-
ducting a sex ring in which more than
two dozen children were sexually mol-
ested. Eight of the suspects are women.

The smell of freshly mown hay or
the scent of a certain cologne brings on
gruesome flashbacks for Susanne:
how her stepfather had forced her to
have sex with him at their rural farm.
Sometimes he would single her out
from her seven siblings to ride into
town with him. “He would stop by the
side of the road and make me have oral
sex with him until he climaxed,” she
said, Her mother was ill and her step-
father threatened she would die if Su-
sanne told anyone. "I believed him. |
thought my mom would die and |

by
Judge Mark Kennedy

would be left with this man.” Only
now, after years of therapy, does Su-
sanne realize she was not responsible
for her abuse.

In 1983, the National Survey of the
Incidence and Severity of Child Abuse
and Neglect found there were 44,700
reported cases of children who were
victims of some form of sexual exploi-
tation. The survey noted its findings
were based on conservative research
procedures and in all probability was
only reflective of the "tip of the
iceberg.”

Various researchers estimate as
many as 500,000 American children

- Sexual Abuse —
Conspiracy of Silence

will be molested this vear. Few offend-
ers will be reported, fewer will be
prosecuted and fewer still of the vic-
tims will be reached. Millions of to-
day's adulis are the sexually abused
victims of the past. The University of
New Hampshire reported in a recent
study 19 percent of all American women
and nine percent of all American men
were sexually victimized as children,
and possibly as many as two to five
million women have had incestuous
relationships.

The sexual exploitation of children
is not an invention of twentieth cen-
tury man. Our history is replete with

Judge Mark Kennedy serves as a circuif cowrd judge
for the 15th judicial circuil in Monigomery; he is a
1973 graduale of Auburn University and a 1977
graduale af Cumberland School of Law. He is a
former district and family cour! judge.
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the practices of societies past in ways
we now can identify as sexually abu-
sive. The further a practice reaches
back into primitive time for its origin,
the more universal becomes its extent.

Early man introduced rituals of rites
of passage to secure full life and to
escape from evil. Through sexual acts
and mutilations, pubescent children
symbolically died, were reborn and
elevated to new states of being, It was
in search of this higher plane of im-
mortality and triumph over the extinc-
tion of the body that infants were sub-
jected to circumcision; subincisions;
neck rings; lip plugs; torn flesh, joints
and muscles.

Aristotle reminded us to never con-
fuse love with sexual passion. Sexual
activity among the ancients had, at
best a tenuous connection with love
and friendship.

Boy-love among the Greeks, accord-
ing to Plato, aimed at the improvement
of the beloved youth. It was a journey
towards spiritual perfection and im-
mortality. Through sexual acts with
adolescent males, man projected the
living image of his immortal soul into
the spirit of the youth. Plutarch ex-
plained Roman boys wore a gold ball
around their neck when they were
very young so men could tell which
ones were available when they en-
countered the adolescents in the nude.

The Dark and Middle Ages of Eu-
rope found widespread mass persecu-
tions. Innumerable children were
burned at the stake as heretics for any
form of overt sexuality or sexual fan-
tasy. It was a time when man felt com-
pelled to struggle for dominance over
his own animal instincts and nature.

Renaissance man considered prosti-
tution involving children socially ac-
ceptable and highly pleasurable.

In "Venus and Adonis,” Shakespeare
wrole:

“Who plucks the bud before one

leaf put forth?

If springing things be any jot

diminish'd,

They wither in their prime, prove

nothing worth . .,

To grow unto himself was his
desire."

This powerful protest of early initia-

The Alabana Lawyer

tion into sexual experience argued for
the prolonging of innocence as the key
to mature strength.

The vilest feature of the whole Vic-
torian scene was the “Victorian Un-
derworld” where child prostitutes and
widespread distribution of sexual
material, including the new art form,
photography, abounded. It was an age
of the love of little girls, the Lolita syn-
drome, Lewis Carroll wrote, “] confess
I do not admire naked boys. They al-
ways seem (o me to need clothes —
whereas one hardly sees why the lovely
forms of girls should ever be covered
up.

In 1912, Kraft Ebing identified the
term “pedophilia erotica” as being
“adult behavior that manifests erotic
sexual desire for children.”

“The Rene Guyon Sociely of
California, which boasts of
over 9,000 in membership,

has as its motto: ‘Sex before
8 or else il's too late.”

The past two generations have seen
an increase in child pornography, the
use of children in a variety of sordid
sexual activities and the stressing of
incest and pedophilia in the mass mar-
keting of sex.

The Rene Guyon Society of Califor-
nia, which boasts of over 9,000 in
membership, has as its motto: *“Sex
before 8 or else it's too late.” Its prim-
ary aim is to reduce or eliminate the
age of consent for sexual activity and
to encourage early sexual initiation of
children so as to expand and mature
the "whole being.” A requirement for
membership is a sworn affidavit the
prospective member has deflowered
a child under the age of eight (male or
female). The International Pedophilic
Information Exchange held its organi-

zational meeting in Wales in 1977,
They have, as their primary goal, the
establishment of the rights of adults to
use “consenting” children for sexual
adventure.

Our society has clung to the sexual
appetite of early man for the young,
but through centuries of evolutionary
change in our moral concepts and
ideals, what was once an exercise,
however perverted, in man's struggle
for perfection, has now become a rou-
tine perversion that points to one's
weakness rather than strength. Sex-
ual abuse now represents the bank-
ruptcy of talent rather than the quin-
tessence of it,

Sexual abuse is less likely to corre-
late to poverty than other forms of vio-
lent acts committed upon children. It is
equally prevalent in middle and upper
class homes and remains one of the
most underreported forms of child mal-
treatment, the impact of which is not
apparent for many years. Family mem-
bers, who often are the only people
aware of the incidents, frequently are
hesitant to report for fear of social cen-
sure, public scrutiny, possible removal
of the family breadwinner and the fact
that at the time there may appear no
tangible physical harm. Children them-
selves may not report incidents of sex-
ual abuse because of ignorance, fear of
reprisal, fear they will be blamed or
guilt over any physical pleasure they
may have experienced.

Cases are often discovered in accid-
ental ways: A day-care worker finds a
4-year-old trying to have oral sex with
a playmate. A school nurse traces a
first grader's painful itch to gonorrhea.
A neighbor sees a little girl playing
suggestive games with a doll.

Today children are being identified
who experience a response much like
the post-traumatic stress disorder af-
flicting some war veterans: They have
severe nightmares and become hyster-
ical in situations reminding them of
the assault. Often it is not the nature of
the violation that controls the inten-
sity of the child's delayed reaction, but
rather the degree of coercion used by
the perpetrator, The long-term prog-
nosis for sexually induced post-trau-
matic stress is usually dim if one ex-
pects full and complete recovery.
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Using anatomically correct dolls, Providence Upchurch, M.5., counsels voung
victims of sexual abuse at the Montgomery Area Family Violence Program’s
Sunshine Center, She is also a frequent speaker on abuse for civic organizations,

If identifying a victim seems diffi-
cult, prosecuting the offender often
seems impossible, Children frequently
are hesitant to testify against a parent
or loved one. If they do, they usually
are met with vehement denial — and
the system all too often finds it diffi-
cult to take the word of a child over
that of an adult,

In many cases of prosecution, the
child can expect another assault in the
courtroom. In a growing number of
courts, however, children are being
heard and believed. The right of child-
ren to testify before a court has long
been recognized in our system, pro-
vided the court is satisfied the child as
a witness knows the difference be-
tween right and wrong and is capable
aof self-expression. Many legal profes-
sionals are realizing there is no valid
correlation between truthfulness and
age and have become innovative in
their approach to accommodating child
witnesses as they face the accused.

One child was allowed to testify
from a social worker's lap, while
another terrified child preferred sit-
ting under the prosecution table. The
use of pretaped video testimony during
which the child is questioned by the
state and the defense i1s becoming in-
creasingly popular. Many courts allow
the use of anatomically correct dolls
for demonstration by the child, while
others allow the child todraw a picture
story to explain what occurred. One
child advocate remarked, “We have to
quit pretending that kids have to testi-

fy like adults. If all they candois show,
that should be enough.”

Both women and children long have
been stigmatized when it comes to
their credibility in sexual assault cases.
Recognizably, children have at times
invented stories of sexual misconduct
for a variety of reasons, More often,
however, children are retracting true
facts as being false when placed under
coercion by family members and per-
petrators, Trained sexual abuse coun-
selors argue [antasy can be separated
from fact by listening to the allegations
of the victim. “You don’t expect achild
under the age of five tounderstand the
physical aspects of sexual intercourse,”
explained one counselor. “When a child
tells you that her mother’s boyfriend
put his thing in her and pee-peed, vou
can bet money that it is no fairy tale."

There is a divergence in both philo-
sophy and practice in the handling of
the convicted abuser. The hard-line
approach calls for stiff penalties and
incarceration. At the other end of the
spectrum is straight probation and a
slap on the wrist. A convicted sex of-
fender, referred toas a “diddler” in the
prison communmnity, is likely to be beaten,
raped or killed by fellow inmates who
relegate the offender to “fair game”
status in the penitentiary community.
Most systems do not offer counseling
for sex offenders and view them as a
pariah who requires special treatment
and protection.

Probated defendants often are re-
ferred to counseling or treatment cen-

ters, but frequently are lost in the high
case loads of the courts and probation
staffs, "We are not reaching the root of
the problem through court ordered
counseling,” remarked a probation of-
ficer. " As soon as they figure out what
we want 1o hear, they sing like canar-
ies until their time is up, then they fly
right back to their nest.”

One victimized child was heard to
remark as she and her mother left the
courtroom after the conviction of her
father for sexual abuse, “What do we
do now?" The answer to that poignant
question is unclear.

“Prosecution or the threat of prose-
cution is imperative for any changes to
occur,” remarks Karen Sellers, adirec-
tor of an abuse center. It forces them
to face the dysfunction of the family
roles and to confront the problem.”
The goal in addressing the sexually
abusive parent depends on the com-
munity's attitude, "If the main pur-
pose is for punishment, the task be-
comes easy. However, if we are at-
tempting, as a short-term goal, to pre-
gerve the family, and as a long-term
goal to break the cycle, the process be-
comes extremely convoluted,” Sellers
said.

What is the answer to the problem
we now have the courage to face? First,
we must recognize a sexually permis-
sive society which lacks a humanistic,
caring orientation contributes to the
defective value system presently being
developed in some individuals, Second,
children must learn they as individu-
als have certain rights, one of which is
to be left alone. Third, parents must
protect their young from vulnerability
through open and honest communica-
tions, and by addressing sexual dys-
function, if present within the family.
Fourth, communities must support and
encourage sex education in an atmos-
phere of human caring and commit-
ment including not only facts on re
productive biology, but information on
human sexuality and psychological and
intra-family issues. Fifth, we all must
recognize pedophilia is a very serious
threat to our children and to ourselves
as well. Community-based networks
must be established to fully utilize
skills and resources to protect the child
from victimization and to return those
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whoare victimized toa happy, healthy
and productive childhood.

The price the individual and society
pays relative to the long-range returns
of sexual abuse 15 staggering, Boston
University's Center for Law and Health
Sciences reports sexual abuse is a pre-
disposing condition to delinquency in
some youth, an expression of rage at
their maltreatment. In their survey of
150 adjudicated delinquents (99 boys
and 51 girls), 66 percent had a history
of severe physical and sexual abuse.
The mean age of onset was seven years,
Fifteen percent of the sexually abused
vouths, both male and female, were
involved in prostitution,

Sexually abused children generally
are denied a normal childhood. A sig
nificant result of sexual abuse is it ar-
rests the emotional development of the
voung. Psychosexual maturation is
greatly affected, which in turn sets
into motion multitudes of factors which
generally lead to maladaptive behav-
ior. Such behavior may manifest itself
through phobias, promiscuity, seli-
mutilation, drug dependency, depres-
sion, schizophrenia or even motor pa-:
ralysis. Having experienced degrada-
tion in their youth, they may act out
their learned behavior against their
own children or against society in
general.

Like the ripple effect of a pebble
dropped in a pond, the sexual exploita-
tion of a child spreads until it affects
the whole community in some way,
The child himself grows into adult-
hood and parenthood perpetuating the
cycle, by being metamorphosed from
abused to abuser. The child becomes
tomorrow s delinguent or criminal. His
potential and talent that could have
been offered to the community are lost.
The very vitality of his community is
challenged when he is sexually maimed
or destroyed.

Our human capital, as well as the
simple dignity of man, is at stake. We
must ask ourselves why we, as the
lords of the animal kingdom, subject
our young to sexual perversions while
the lesser species take such meticulous
care of their young. Children, in their
innocence and unrestrained affections,
deserve better. Our conspiracy of si-
lence has become the ultimate crime of
man — the ultimate betrayal. O

Tire Afabeing Latirver

Prevention: A New
Legislative Approach

by

Senator Gary Aldridge

Child abuse legislation has been
commonplace in Alabama over the past
two decades. The focus primarily has
been on mandatory reporting legsla-
tion and defining appropriate criminal
laws. Recently, however, the Alabama
Legislature embarked on an innova-
tive approach to the maltreatment of
children — PREVENTION. Adoption
of The Children’s Trust Fund and the
Child Abuse and Neglect Prevention
Act (together designated “The Martin-
Aldridge Act”) is a significant state-
ment of public policy for the protection
of Alabama's children. Alabama has
distinguished itself as a leader in the
search for solutions to the most alarm-
ing societal problem in America.

In the 1983 Regular Session, two
companion pieces of legislation were
enacted to provide a tandem vehicle for
the development of preventive pro-
grams. Act No, 83-735 establishes the
funding mechanism for the creation of
preventive programs by establishing
The Children's Trust Fund. This fund
is administered by the Child Abuse
and Neglect Prevention Board, which
is given broad implementation powers
for establishing preventive programs
by Act No. 83-736. The combined pur-
poses the two acts are to provide for the
planned establishment of local
councils and prevention programs and
to insure the necessary funding for
these programs. This article will first

Alabama Senator Gary L. Aldridge, a 1977 gradu-
ate of the Universily of Alabama School of Law,
praciices law i Decatur, Alabama. He presently
serves as chairman of both the Senate Health Com-
milttee and the Legislative Task Force on Child
Abuse and Neglec,
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discuss The Children's Trust Fund
legislation and then purview the Child
Abuse and Neglect Prevention Act.

The Children’'s Trust Fund

The Children's Trust Fund was
created at a time when Alabama was
in a grave financial posture. Revenue
raising measures were being passed to
allow the state to meet its most essen-
tial services. Clearly the revenues were
not available to undertake a new pro-
gram, irrespective of the need and
merit of that program. Hence, the trust
fund was established in a creative and
innovative manner; it is funded froma
voluntary check-off on the state in-
come tax return. Beginning with the
1983 tax year, the Alabama taxpayer
may designate 52 on an individual re-
turn and $4 on a joint return to be
credited to The Children’s Trust Fund.
No state revenue will be used in the
program.

The trust fund legislation targets
ultimate accumulation of $10,000,000.
Freventive programs will be funded
from the earnings of the trust fund,
with the principal remaining intact.
However, until the $10,000,000 target
is achieved, no more than 50 percent of
the amount of the fund can be used for
admimistrative expenses and funding
of preventive programs.

The language of the trust fund act is
sufficiently broad to allow the Child
Abuse and Neglect Prevention Board
considerable leeway in developing pro-
grams in conjunction with the local
councils. Essentially, the funds are to
be used to provide education and in-
formation; to create public awareness
regarding child abuse and neglect; to
encourage professional persons and
groups to recognize and deal with
abuse and neglect; and to encourage
the development of community pre-
ventive programs.

Child Abuse and
Prevention Act

Act No. 83-736 establishes the state
Child Abuse and Neglect Prevention
Board as an autonomous agency of
state government. The act provides
that the commissioner of the state De-
partment of Pensions and Security,
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the state mental health officer, the
state health officer, the state superin-
tendent of education and the director
of public safety or their designees shall
serve on the board. In addition, the
governor is empowered to appoint one
public member from each congressional
district and two members from the
state-at-large. From this group of pub-
lic board members, the governor is en-
titled to appoint a chairperson.

“Alabama has made greal
strides by passage of legisla-
tion that encourages and
funds preventive programs
al the local level.”

The board is required to develop a
state plan for the distribution of the
funds in The Children’s Trust Fund.
The act provides that the plan shall
assure equal opportunity for the estab-
lishment of preventive programs in all
geographic areas of the state. The
board is further required to coordinate
the establishment of local councils and
prevention programs.

The act contemplates that local
councils shall have the primary pur-
pose for the development and facilita-
tion of a collaborative community pre-
vention program. A local council seek-
ing funds from the state board must
demonstrate an ability “to provide pre-
vention program models and consulta-
tion organizations and communities
regarding prevention program devel-
opment and maintenance.” In addi-
tion, the local council must provide
matching funds or in-kind services of
50 percent of the amount of the trust
fund money received. The local coun-
cils are provided the incentive and guid-
ance todevelop and implement preven-
tive programs suitable for their geo
graphic areas.

Examples of the preventive programs
envisioned by the legislation have been
developed and implemented by Par-
ents and Children Together, Inc.
(PACT) of Decatur, Alabama. PACT
was established in 1978 and now util-

izes more than 200 volunteers in im-
plementing a series of preventive and
treatment programs. Its three-tier
school program is recognized as a na-
tional model. Third grade students re-
ceive classes on the prevention of sex-
ual abuse. Fifth grade students are in-
structed on problem solving and han-
dling peer pressure, A seventh grade
program focuses on adolescent preg-
nancy prevention along with classes
designed to promote interfamily rela-
tionships.

In addition to the instructional pro-
grams at the elementary and middle
school level, PACT provides parenting
classes for parents who have been
identified as high-risk parents. Pre-
natal classes instruct the mother-to-be
on labor, delivery and child develop-
ment. Every new mother in Morgan
County receives a visit from a PACT
volunteer and is given information on
child development. Recently, PACT ini-
tiated a program for children who take
care of themselves because of working
parents, emphasizing safety and in-
struction on self care. Also, PACT
serves as a clearinghouse on all types
of information relating to abuse, neg-
lect and sexual exploitation of children.

PACT serves as a model for the local
councils to be established under the
Martin-Aldridge Act. With the ever-
increasing attention being given to
child abuse and neglect, emphasis on
preventive programs will increase.
Alabama has made great strides by
passage of legislation that encourages
and funds preventive programs at the
local level.

Conclusion

As a matter of policy, Alabama now
recognizes the need for a preventive
approach to child abuse and neglect.
The Children's Trust Fund Act and
the Child Abuse and Neglect Preven-
tion Act provide the funding and the
structure to establish a network of lo-
cal preventive programs, but much
remains to be done. Public awareness
of the check-off contribution is indis-
pensable. Alabama has the opportun-
ity to become a leader in effectively
addressing a problem proving to be
more widespread than previously im-
agined, O
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Child Abuse and the
Juvenile Courts

he news that Alabamians are

abusing and neglecting their

children in record numbers
has become hard to ignore. In Ala-
bama, during fiscal year 1984, the Ala-
bama Department of Pensions and Se-
curity (DPS) received 28,407 child abuse
reports, a number approximately twen-
ty percent higher than that reported in
1983.

Society currently is addressing the
child abuse issue from the four per-
speclives of prevention, treatment of
families, protection of children and
prosecution of abusers. Of the four, the
protection of children and the prosecu-
tion of their abusers most concern the
attorneys and judges of this state,

While the inherent problems of the
successful prosecution of child abusers
are drawing considerable public atten-
tion, it 1s nevertheless a fact that a
relatively small number of reported
child abuse cases are suitable for prose-
cution in the adult criminal justice
system. In the meantime, the juvenile
courts of Alabama are addressing the
problems of the children and family
members in every abuse case deemed
appropriate for any degree of court in-
tervention. The caseloads of the juve-
nile courts have become heavier with
the increase in reported abuse. Many
attorneys, often court-appointed and
without experience in dealing with the
juvenile system and families in gen-
eral, are entering the field. There is a

The Alabarmw Lawyer

by
Judge Sandra H. Ross

need for Alabama attorneys to become
more familiar with the unique proce-
dure and law of the juvenile court
system.

Pursuant to §12-15-30(1) Ala. Code
1975, the juvenile courts of Alabama
have exclusive original jurisdiction over
proceedings involving dependent child-
ren, those who are abused, neglected or
in other ways dependent upon the
state for their care or supervision.

Once an abuse report is made to
3PS, through mandatory reporting as
required by §26-14-1 Ala. Code 1975, or
by any other means, the agency is re-
quired to investigate to determine if
court intervention is necessary. If it is
determined the welfare of the child re-
quires the court to be involved, then a
complaint is filed with the court's
juvenile intake officer who, in turn,
may file a petition alleging the child in
guestion 15 dependent and in need of
the care or supervision of the court,
This petition may be signed by anyone
having knowledge of the facts, but is
often signed by a representative of
DPS, thereby making that agency a
party Lo the case. After the petition is
filed, the intake officer must issue a
summons to the child to appear, if heor
she is 12 or more vears of age, and to
the parents, guardian or custodian of
thechild. The summons must be served
on a party at least 24 hours before a
hearing, but the inability to serve does
not deprive the court of the right to

proceed. Rule 13, Alabama Rules of
Juvenile Procedure,

At the time the petition is filed, the
juvenile judge may issue a protective
pick-up order for the child without no-
tice to the parties, if it is determined
from the available information the
child should be immediately removed
from his environment. This pick-up
order may be endorsed on the sum-
mons or may be entered by separate
order before service of the summons. If
a child is removed from his residence
and placed in the custody of DPS prior
to a hearing, then the court must con-
duct a shelter care hearing within 72
hours of the child's removal, weekends
and holidays included, to determine if
continued care is required. §12-15-60(a).
Parents, guardians or custodians must
be notified of the date, time and place of
the hearing, as well as of their right to
counsel. If parents are found to be in-
digent, the court then must appoint
counsel to represent them at this and
all stages of the proceedings. The court
also must appoint an attorney to serve
as guardian ad litem for the child. §12-
15-63(b). All relevant evidence is ad-
missible at a shelter care hearing
whether or not competent at a hearing
on the merits of the petition.
§12-15-60(d).

The law strongly favors the release
of children to their parents and directs
courts toreturn them unless one of the
following situations is proved by clear

I



and convincing evidence at the shelter
care hearing:

1. The child has no suitable parent,
guardian or other suitable person
able and willing to provide supervi-
sion and care for the child, or

2. The release of the child would pres-
ent a serious threat of substantial
harm to such child. §12-15:59.

From the time of the first report to
DPS of abuse or neglect until such
time as they are relieved of supervision
in a case, the agency is charged with
investigation of the allegations before
the court and with supervision of the
parties to determine if court-ordered
treatment is being followed, Attorneys
representing parents and children
should recognize the findings and re-
commendations of the DPS5 case-
workers are critical in many cases as
they provide for the court an impartial
picture of the child's circumstances.
DPS predisposition reports are ad-
missible at shelter care hearings and,
pursuant to §12-15-69(a), the court may
direct such a study and report be made
for use at a hearing on the merits of the
petition.

Juvenile dependency hearings are
conducted in two phases, the first be-
ing a hearing on the allegations of the
petition and the second being disposi-
tional in nature once the court has
found a child to be dependent and in
need of the care of the court. At the
trial of the merits, the allegations must
be proved by clear and convincing evi-
dence, competent and material and
relevant in nature. §12-15-65(e). This
burden seems to preclude admission of
predispositional studies at the hearing
on the merits of hearsay grounds un-
less one of the following exceptions
applies:

1. The reports were prepared at the di-
rection of the trial court;

2. The author of the report is available
at the hearing for purposes of cross-
examination; or

3. Thereis testimony presented in court
corroborating the information in the
reports. Hamillon v. Stafe, 410 So.2d
64 (Ala.Civ.App. 1982).

If a child is found to be dependent, a
second hearing 15 held to determine
disposition of the case. At the disposi-
tion hearing, all relevant and material
evidence helpful in determining the

S

question presented, including oral and
written reports, may be received into
evidence even though not competent at
a hearing on the petition. In Kelly v,
Stale Department of Pensions and Se-
curily, 366 So.2d 736 (Ala.Civ.App.
1979}, the court stated hearsay in DPS
reports is admissible at a disposition
hearing, noting in that case all reports
were furnished to opposing counsel in
advance of the hearing and the author
of the report was present in court.

After hearing all pertinent evidence
at disposition, the court may order one
of the following alternatives for the
child as set out in §12-15-71:

l. The child remain with parents,
guardian or custodian subject to cer-
tain terms such as a requirement
that the family enter counseling or
attend parent effectiveness classes;

2, The child remain with parents,
guardian or custodian under protec-
tive supervision of court probation
staff or of DPS; or

3. Legal custody of the child be trans-
ferred to DPS or other local public
child-placing agency or private or-
ganization licensed by DPS, or to a
relative or other person recommended
by DPS as being fit and proper.

All of the above listed alternatives
require court review, which means a
dependency case may involve attor-
neys and parties for months or even
vears. For instance, if the court trans-
fers temporary custody of a child to
DPS, then that child generally is placed
in foster care until he can be reunited
with his family or until parental rights
are terminated and the child placed for

adoption, In Alabama, the average
length of stay for a child in foster care
is now 2.3 years, and administrative
rules of DPS and recommended court
policy require court review of children
in placement at least every six months.

Appeals from juvenile court orders,
whether entered by district or circuit
court judges, are made to the court of
civil appeals and written notice of ap-
peal must be filed within fourteen days
of the entry of the order, judgment or
decree. Rule 28, Alabama KRules of
Juvenile Procedure. Attorneyvs should
note Rule 20 requires the court to keep
a complete record of all testimony by
stenographic reporting or by mechani-
cal device, such as recorders, which
may be used for purpose of appeal.

In conclusion, each child abuse case
reported and brought to the juvenile
court for intervention may require as
many as three or more attorneys be-
fore final disposition. As the number of
dependency cases grows, so does the
need for attorneys who are familiar
with the law and procedure applicable
to juvenile courts and who have ade-
quate skills in dealing with children,
parents and mental health profession-
als in order to solve complex family
problems. The greatest contribution
the legal system can make in the area
of child abuse is to provide competent
legal representatives for the parties
involved. The quality of representa-
tion in a dependency case may often be
determinative of the quality of life of
the child whose best interests the
courts are dedicated to serve, (]

Jeffersan County District fudge Sandra H. Ross isa
1978 admillee to the Alabama State Bar. She grad-
ualed, crum laude, from Cumberland School of Law,
In addition to serving as a district judge, she also is
o# special assignment o the Equily Court, domestic
relalions.
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*want to file criminal qlia:

The DA as a Mobilizer

ur nation currently is expe-
riencing an “epidemic” number
of reports of child sexual abuse,

Studies (which vary) indicate one in
ten men and one in five women have
been sexually abused as children. It is
accepted widely the reported cases re-
flect only a fraction of the actual
number of cases.

Few communities have child sexual
abuse “intervention’ programs. Cases
of child sexual abuse are reported to
child prolective service agencies, law
enforcement agencies, prosecutors,
therapists, physicians, ministers and
counselors, Physicians, nurses, | tear:.h~
ers and other professionals mmmg
into contact with children who may
have been abused are confused about
the process for reporting and the
follow-up on reported cases of child
sexual abuse, Consistent agency ac-
tion and interagency referral have been
hampered by the fact agencies and pro-
fessionals often do not communicate;
much less cooperate, in their efforts to
provide service for victims“of child

_ agencies. For mmple a Deparunml.
“of Pensions and ity prutea:twe
~service worker ma:.r be interested: in
~ reuniting a female gﬁaﬁt«gﬂﬁ
“her family, while a_

her t'al'h’en Asa. reﬂhlt *mfhuul: J

Ml Adaberoir Lawpirr

.':nvﬁtmtur# ind i
ay  ally i lrnpﬁ sible 10
Zﬁwe,medma; and payéholog:eal evalua-
3_ﬁnnsformmma. perpeu-amrs and their

with:

by
District Attorney
Robert E. Cramer, Jr.

tive coordinated help, many children
continue to be abused, having the qual-
ity of their entire lives affected, suffer-
ing lasting emotional injury and some-
times becoming abusers themselves,

The following scenario for child
sexual abuse investigation is probably-
enacted on a daily basis in every state
in the United States:

A child confides to some trusted per-
son outside the family (perhaps a
teacher) he or she is being sexually
abused by a parent. The teacher re-
ports the case to the Cuunt:.r Depart-
ment of Pmmns and Secuntjr pmtu:
tive service wnrl;er ar 1o law enforce-
ment, Thechﬂ& isinterviewed hy,w:h
agency. An lmgke worker frﬂm the lo-
cal child protective service agency vis-
its the home and confronts the parent
with the child's complaint of sexual
abuse. A law et;!m*cement representa
tivie and/or protective service worker
will mﬂtgrwew I:he offender and any
other’ tgwsm Th:e child protective
service wwf:trs mnnall v will refer the
childtoa phymélgﬂnr amedical exam

sexualabuse. Many agencies see them- - and willlikely t‘ﬁ@ﬂmm&nﬂ atherapist

selves in role conflicts with m.]'tﬂ'»‘

~~~~~

i e
1 Fll

obtain c:nmpi‘Ehl;':n-

families. Treatment resources are
limited. Often, the protective service
worker will seek a court petition’ to
change custody of the child-victim.
This involves the child as a putentia]
witness in this custody petttaun and
will require anattorney to be appointed
to represent the child (guardian ad li-
tem). Again, the child and family have
tointeract with additional “sh'angws
to be interviewed cuncemmg the re-
ported child sexual abuse. .
Needless to say, not many children
and families can “survive’ " the process
in the outlined scenario. Add to that
the fact that members of the. disci-
pI ines involved lack basic unﬂu‘staud
ing about the phenomenon of child
sexual abuse and refuse to accept re-
sponsibility to increase their knowl-
edge or skills. Without a coordinated
community agency approach toreport-
ed cases of child sexual abuse, many
offenders will escape proper scrutiny
because the victims are not able to
survive t*rmw;tm Consequently, the
community must unite and react to-

“gelherm these cases,
; fm‘thechtldanﬁ family Thts nfcmrse. ..

“In Madison County, Alabama, re

ire pum of child sexual ahuae.

lﬂ;renseramd]y in 1981, When eleemd
district attorney in 1981, I had estab-
imlmd a ﬁ}’ﬁtl’!m 10 Teview reported

cases of child abuse for possible crimi-

nal prosecution, Between the vears
1973 and 1975, lwas an assistant dis-



trict attorney and was assigned to
Juvenile Court. As a conseguence, |
was required to work with representa-
tives from the Madison County De-
partment of Pensions and Security
protective service workers who were
involved in removing children from
parents because of child abuse and
neglect. Because of this experience,
when elected district attorney, [ set up
review meetings with DPS protective
service workers. Every month, repre-
sentatives from my office met with the
protective service workers to review
specific cases of child abuse. At these
sessions, we were able to advise the
protective service workers about court-
room testimony, the elements of crim-
inal offenses, proper documentation
and when to refer to law enforcement,

During 1981, we began reviewing
child sexual abuse cases, Suddenly, we
were faced with an overwhelming in-
crease of such cases. After a yvear, we
found 25-40% of the abuse cases re-
viewed involved child sexual abuse,
Alarmingly, over the next few vears,
most of the abuse reviewed was child
sexual abuse. Law enforcement was
added to this team review in 1983. Also
in 1983, the team review sessions were
increased and now are conducted twice
monthly. Presently, during our review
sessions, the team decides whether a
case is to be referred for criminal
prosecution, for therapy or for further
development and follow-up review.
Specialized forms are used for this re-
view allowing each agency to detail all
follow-up procedures.

As a parallel to the prosecution/DPS/
law enforcement team review, our com-
munity formed a Child Sexual Abuse
Task Force in 1983, Because of the
alarming number of child sexual abuge
cases reviewed at the team review
meetings, we felt a need to alert and
inform other professionals and agency
representatives about what was oc-
curring in their community. Represen-
tatives from DPS and my office ap-
peared before our county child abuse
prevention coalition called SCAN (Stop
Child Abuse and Neglect) which had
existed in the community for almost
ten years. We informed the SCAN
board of directors of the alarming
number of child sexual abuse cases in
the community. We cited the need for

i

other professional involvement par-
ticularly from the treatment and med-
ical communities. We also emphasized
many others, such as teachers, nurses,
daycare workers and private schools,
will be exposed to more and more cases
of child sexual abuse. This would re-
quire additional community education
programs to teach them about the sub-
ject matter. Together, we formed the
Child Sexual Abuse Task Force.

The task force included representa-
tives from medical, treatment, nurs-
ing, education, prosecution, protective
service and law enforcement facilities,
and daycare and community agency
representatives and volunteers. The
task force met at least twice a month
and initially was broken down into
subcommittees that included: treat-
ment, intervention, identification and
prevention. Each subcommittee came
up with different goals and recom-
mendations. For instance, the Inter-
vention Subcommittee developed asits
goals a manual on child sexual abuse
to be distributed to teachers, nurses
and others, and a proposed symposium
or workshop on child sexual abuse,

The primary importance of the task
force was to bring agency representa-
tives together to discuss a problem
they had in common. Most agencies
and representatives in the task force
had "hands-on" involvement in report-
ed cases of child sexual abuse. How-
ever, many did not know one another.
The DPS protective service workers
often were referring children and fami-
lies to therapy without knowledge of

the philosophy of the treatment thera-
pist. Many agencies were unfamiliar
with the process of criminal prosecu-
tion and were reluctant to report cases
for eriminal prosecution because of the
effect such would have on the family,
The task force meetings and projects
allowed professionals to discuss their
common problems with one another. Il
brought the professional community
closer together and closed many loop-
holes previously existing. However,
there were many awkward moments
as the task force developed. At certain
times, the task force ended up taking
positions conflicting with agency poli-
cies. Some participants felt “threat-
ened” by policy and goal development
of the task force, but the agencies most
affected by the processes involved in
reported cases of child sexual abuse
continued to work together in the task
force.

In August 1984, the Intervention
Committee of the task force proposed a
program for the community called the
Children's Advocacy Center. During
the August meeting of the task force, |
narrated a “reenactment” of an actual
case of child sexual abuse. This case
involved a 12-year-old girl who had
disclosed to her grandmother she
had been sexually abused by her step-
father and father for as long as she
could remember. The grandmother sat
up all night with the child and heard
the “dreaded” story, The following day
the grandmother went to the police de-
partment and thereafter was “bounced™
from agency to agency. The child was

1983.

Robert E. Cramer, Jr., gradwale from the Universily
of Alabama Law School in 1972, He was elected
Madison County districl attorney in 1980 and
helped ovganize the Childven's Advocacy Cenler
(formerly the Child Sexual Abuse Task Force) in
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interviewed by the police department,
DPS protective service and emergency
room hospital personnel. She was re-
ferred to therapy, and a guardian ad
litem was appointed for her in the
removal of custody from her mother.
She was then referred Lo the district
attorney’s office for review for cnmi-
nal prosecution.

This case illustrated the worst ap-
proach community agencies could take
to child sexual abuse, The child told
her story to the grandmother and to
the DPS worker, bul would not repeat
her story to any other professionals.
The stepfather confessed his guilt
to others in the community, and the
case was in a posture for criminal
prosecution, but this could not be ac-
complished without the child's telling
her story in court, This was a 15-
month ordeal from start to finish, end-
ing with successful prosecution of the
stepfather. This case experience illus-
trated policies that could not continue
if children are to be encouraged to
come into the criminal justice system,

In early August 1984, two attorneys
from my office and | went to Los An-
geles, Califormia, to interview two
voung boys who were sexual abuse
victims. While in Los Angeles, we vi-
sited the Ventura County, California,
district attorney’s office to look at their
Child Sexual Assault Unit. Also, we
visited the Children's Institute in Los
Angeles. The Children's Institute 1s a
private foundation, 88 years old, which
most recently has been involved with
interviewing the children who were
sexually abused at the Manhattan
Beach Davcare Center. It was after
this visit that we proposed to the
community task force the formation of
the Children's Advocacy Center.

The Children's Advocacy Centerisa
“program’’ with a focus on an ad-
vanced team approach to reported cases
of child sexual abuse. The objective is
to demonstrate a unique and success-
ful community approach to interagency
management of child sexual abuse re-
ports. The overall goal of the project is
to consohdate agency and professional
involvement in addressing the prob-
lem of child sexual abuse, This will be
accomplished by allowing relevant
community agencies to work together

The Alborbermag Liyer

through the program based in the
Children’s Advocacy Center.

A prosecution/protective service/law
enforcement team will review all re-
ports of child sexual abuse, The team
will be based in a homelike “house"
called the Children's Advocacy Center.
From this base, the team will coordi-
nate the handling of cases. The cen-
ter’'s program will be the umbrella pro-
gram under which community agen-
cles will implement a model team
approach.

The prosecution/law enforcement/
protective service team will jointly in-
vestigate reports of child sexual abuse
and will make referrals for therapy
and medical exams. It is proposed that
therapy sessions and medical exams
will be initiated or take place at the
center. Thereafter, all relevant agen-

“Most often, the di-
lemma facing a district
attorney's office is that
the child-victims, some
as young as lhree or
Jour, are often the only
witnesses to the crime.”

cies or other professionals involved
with the child-victim and family can
participate with them at the center to
help make decisions in the best inter-
est of the child, family and society. A
victim-witness clerk from the district
attorney's office will be available at the
center to introduce the child and fam-
ily to the criminal justice system.
The program staff will develop in-
terview teams and will conduct the in-
terviews of the child-victim. Child-
victims will no longer be interviewed
at police departments, DPS offices or
prosecution offices. All participating
agencies will refer child-victims to the
center. Team interviewers will ques-
tion the children in the home-like sur-
roundings, and, where appropriate, the
interview will be videotaped. The con-
fidentiality of the video will be pre-
served by center policy. Review for
criminal prosecution will be done at

the center. This will be done by the
prosecutor/law enforcement/protective
service team. If the child needs to be
reinterviewed, that will be performed
by the initial interview team at the
center. The center will keep statistics
on the number of child sexual abuse
victims served, agencies participating,
services provided, victim and offender
profile and the number of offenders
prosecuted and case disposition.

When a case is not referred for crim-
inal prosecution, the team will attempt
to stabilize the child and family. They
will make referrals appropriate to
maintain the safety and well-being of
the child-victim. The team may re-
commend criminal prosecution be sus-
pended as long as the offender is kept
out of the child-victim’s home and
presence. DPS protective service will
monitor the child and family and pre-
serve thechild's safety and well-being.
Periodic team reviews may be con-
ducted, and additional agency person-
nel will be involved. Additional team
review may involve the team with DPS
protective service and possible remo-
val of the child from the family and
offender. Close coordination will occur
between the team and the agency seek-
ing a court petition and order to re
move the child from the custody of the
family. The team will monitor the
court proceeding and will make re
commendations in the best interest of
the child and family.

Each team member will act as his
agency liaison, and follow-up or addi-
tional personnel involvement through
that agency will be coordinated through
the team agency representative. In
most cases, DPS will use existing per-
sonnel 1o supervise cases initially
developed through its team member
and other personnel at the center. This
will allow additional personnel from
each agency to participate in the
program.

At the conclusion of 12 months, the
the staff involved in the program will
recommend detailed interagency pal-
icy approaches in the handling of re-
ported cases of child sexual abuse. The
program will allow agencies to evalu-
ate the benefit to the child-victim and
family from a coordinated interagency
approach.

Madison County professionals have



recognized the interviewing process
and techniques are critical in cases of
child sexual abuse. Another primary
benefit of the program will be the
further development of such tech-
niques, processes and follow-up. Proper
interviewing of a child-victim can be
therapeutic. The center's staff and
other agency participants will become
specialized in this process. The partic-
ipants in the program will develop a
videotape interview guide which will
stress a community approach to child
sexual abuse. This interview guide
will be available at the conclusion of
the program.

Local and national publicity about
child sexual abuse has prompted more
parents to bring suspected cases before
our community professionals. Most
often, the dilemma facing a district at-
torney s office 1s that the child-victims,
some as young as three or four, are
often the only witnesses to the crime.
Preparing a child to testify in court is
one of the most difficult things for any
prosecutor. The criminal justice sys-
tem was designed for adults, It 15 a
system that expects victims to un-
dergo numerous interviews and court
appearances, that expects testimony
to be articulate and detailed and in
which cross-examination often con-
fuses the coolest adult.

The child in the courtroom poses
new problems. Because the offenders
often threaten harm to the child and
family, sexually abused children may
not report incidents for months or years
later. Chances for corroborating evi-
dence or effective prosecution are
therefore affected. These are the tough-
est cases in the criminal justice sys-
tem. Very rarely do they find success-
ful solution; many cases reported to
police and protective service never
make it far through the eriminal jus-
tice system.

The first cases we took into the
criminal justice system taught us many
adults would like to believe children
make up these things. Adults do not
want to confront the awful fact many
parents will sexually abuse their chil-
dren. Also, we, as a society, do not like
to believe we would be willing to send
an adult to prison on the testimony of a
very youngchild. At heart, we really do
not trust children.

¥

However, experts in our community
now believe children are more credible
witnesses than adults, especially when
it comes to sexual abuse. Young child-
ren do not lie about sexual abuse be-
cause it is not within their realm of
experience. Children can be effective
witnesses if they are adequately pre-
pared. If law enforcement and com-
munity professionals show a little sen-
sitivity, children can move through the
criminal justice system with a min-
imum of stress.

We are developing model legislation
calling for the abolition of competency
hearings and allowing videotapingof a
child’s testimony, rules of evidence al-
lowing for hearsay and expert wit-
nesses and background checks for
people who work near or with children.

How to begin a community approach
to child sexual abuse? Law enforce-
ment, prosecution, protective service
and other professional people in the
community who have direct contact
with cases have to be willing to stick
out their necks. They need to begin to
review their cases together on a regu-
lar basis, and invite other disciplines to

join them, Agencies need to permit a
small number of interested staff to
concentrate their case experience. As
cases are reviewed by these "hands-
on" people, interagency cooperation
will improve. It will not happen over-
night, but it will happen. Critical re-
view is essential to improving case
management. Professionals also have
the responsibility to design and partic-
ipate in education programs aimed at
increasing their knowledge about the
problem of child sexual abuse and im-
proving their intervention skills.

Our children are our hidden assets;
it is time we stood up for them. O

Child Sexual Abuse will be the topic
of a symposium February 20-22, 1985,
in Huntsville, Sponsored by the Child
Advocacy Unit of the Madison County
district attorney's office, the workshops
are targeted for physicians, legislators,
judges, educators, therapists and any
others involved with and concerned
about this ever-growing problem.

For more information, please con-
tact Ms. Leigh Johnson, coordinator,
{2051 532-3460.

[J Estate planning

[J Estate settlement

(] Marital dissolutions

[l Recapitalizations

[] Employee stock
ownership plans

Introduce

Your Clients
to a

Valuable Service.

Refer them to Business Valuation Services for expert deter-
mination of fair market value of businesses, and financial
analysis and consultation in cases of:

Contact Dr. John H. Davis IT1, 60 Commerce St.,
Suite 1018, P.O. Box 2310, Mon
(205) 262-6751.

[J Bankruptcy
proceedings

[ Mergers or acquisitions

[l Buy-sell agreements

[0 Dissident stockholder
suits
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THE VERY BEST IN
MEDICAL MALPRACTICE CONSULTATION
TECHNICAL ASSISTANCE BUREAU

invites a no-nonsense, side-by-side comparison of its program with others:

Other Companies

Review of cases by non-specialists, profes-
sional testifiers or laymen

Unsigned reports or reports prepared by an
anonymous committee or unnamed *direc-
tor’" on company's letterhead

No testimony or will “try " to find an expert
to testify

Medical consultants at a single location or at
great distances from your office

Anonymous testimonials

“*Free case evaluation™ — anonymous two
sentence report of dubious value

Gimmicks, gimmicks: surpnse contingency
fee. mandatory contingency fee. exorbitant
and/or hidden fees.

Technical Assistance Bureau

Review of cases conducted only by medi-
cal board certified specialists matched to
your particular requirements

All reports prepared and signed by medi-
cal board certified specialists on their own
letterhead

Expert testimony guaranteed by the same
specialist who reviews the file in meritori-
OuUs cases

Medical board certified specialists locat-
ed in all areas of the United States

Satisfied clients — your colleagues
throughout the country as references

In depth case study by medical board
certified specialist known to and
approved by you for fair compensation

Complete disclosure of our reasonable fee
structure and business terms upon initial
inquiry

There can be no other choice but Technical Assistance Bureau.

Medical

.—H

Experts |

or write o our Adminmistrative Headguaners
P.O. Box 2908 « Reston, VA 22090
P.O. Box 8037 « San Francisco, CA 94128

NATIONWIDE

(TOLL-FREE NUMBER)

800-336-0190

Virginig call 70347 1-5026

Metro Washington, DR call 471-5026
Califormun call 415-982-31 1 |

San Frapcisco call ¥82-311 |

Call today for complete details.

TAB expents are located throughout the United
States. From California to Maine, Washingtor
Florida and all points in between - we have th
medical experts available.

TECHNICAL ASSISTANCE BUREAL has never offered its services under any other name. atanytime, anywhere. Know who you're dealing







GI{gcent PDecisions

Recent Decisions of the
Alabama Court of
Criminal Appeals

Fair trial...

effective assistance of
counsel and denial of Brady

Stmpson v. Slale, 8th Div, 23 (No-
vember 12, 1984). The defendant, Delon
Simpson, was indicted, tried and con-
victed of selling 14.2 grams of mari-
juana in violation of the Alabama Uni-
form Controlled Substances Act. On
appeal, Simpson alleged he was denied
the right to effective assistance of
counsel.

On October 31, 1983, Simpson ap-
peared before the trial judge without
an attorney. He repeatedly informed
the court he could not afford to hirean
attorney; the trial judge was equally
adamant in his opinion Simpson was
not indigent and ordered the defendant
to stand trial that afternoon.

Timothy Riley, a young attorney,
consented to the trial judge's request
he assist Simpson in striking a jury for
his trial. Riley had never met Simpson
nor was he familiar with any of the
facts of his case. After striking a jury
late that afternoon, Simpson's trial
was to commence at 9:00 a.m. the fol-
lowing day. The next morning, Riley
advised the court he had agreed to re-
present the defendant and made a mo-
tion for continuance in order to pre-
pare for trial. The trial judge denied
the motion and trial proceeded.

The court of criminal appeals re-
versed, holding that the trial judge
abused his discretion in not granting
the motion for continuance.

Judge Harris, writing for the major-
ity, held:

“It 15 fundamental that counsel
must be given adequate time for
preparation.” Thompson v. Stale, 444
So.2d 899 (Ala. Cr. App. 1984),

Ve Alabaiia Laaver

by John M. Milling, Jr.
and David B. Byrne, Jr.

In focusing the issue, Judge Harris
noted the following critical facts:

“A defense attorney who had vo-
lunteered, at the court's request, to
assist an unknown defendant strike
a jury late one afternoon, when the
trial was to begin the next morning,
could do little more than request a
continuance, This severe time limi-
tation gave the defense attorney in-
adequate time to gather facts, inter-
view witnesses, engage in pretrial
discovery, negotiate for a possible
plea with the state, or research the
applicable law. There was precious
little time to even review the court
file and discuss the case with the
defendant.”

Court of criminal appeals
adopts Leon

Walker v. State, 4th Div. 341 (Qc-
tober 23, 1984), The defendant was
convicted for the third degree burglary
of a grocery near Circle, Alabama. On
appeal, he argued the affidavit in sup-
port of the warrant authorizing the
search of his house was insufficient
and did not support a finding of proba-
ble cause. The search warrant was
issued by the Circuit Court of Jackson
County, Florida. Specifically, the de-
fendant contended the affidavit was
defective because the informant did
not state how he knew the stolen pro-
perty was located in defendant’s resi-
dence. Accordingly, he argued the affi-
davit did not satisfy the “basis-of-
knowledge™ prong of the test estab-
lished in Agruilar and Spinelli.

A unanimous court of appeals, rely-
ing upon the rationale of Hinots v.
Gates, 1035.Ct. 2317 (1973) and United
States v. Leon, 104 S5.Ct. 3405 (1984),
affirmed the conviction. While the court
noted the informant never stated how
he knew the stolen property was in
defendant’s residence, the court held
when the search warrant was exe-
cuted the stolen property obtained was

still admitted properly into evidence
under the “good faith exception™ tothe
warrant requirement of the Fourth
Amendment. Under those circum-
stances, the exclusionary rule should
not be applied soas to bar the use in the
prosecution’s case-in-chiefl evidence ob-
tained by officers acting in reasonable
reliance on a search warrant 1ssued by
a detached and neutral magistrate but
ultimately found to be invalid, See
United States v. Leon, ___ US. |
104 S.Ct. 3405, 3419-20 (1984).

Judge Bowen cited the following erit-
ical language from Leon:

“In the ordinary case, an officer
cannol be expected to question the
magistrate’s probable-cause deter-
mination or his judgment that the
form of the warrant is technically
sufficient. . . . Penalizing the officer
for the magistrate's error, rather
than his own, cannot logically con-
tribute to the deterrence of Fourth
Amendment violations.”

Recent Decisions of the
Supreme Court of
Alabama—Civil

Medical liability . ..
patient-doctor and
patient-hospital relationship

Thomasson v. Diethelm, 18 ABR 4149
(September 28, 1984). This case pres-
ents the question of whether section
6-5-482, Ala. Code 1975, applies to an
action brought against a physician by
a person who was not the physician's
patient. The plaintiff, a respiratory
therapist, contracted hepatitis while
treating a patient of the defendant/
doctor's. The plaintiff claimed the doc-
tor negligently failed to warn her the
patient had hepatitis, and she sued
under section 6-5-482 to take advan-
tage of the two-year statute of limita-
tions. The plaintiff contended that
since section 6-5-482(a) provides “all
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actions against physicians” must be
commenced within two years, this
language is broad enough to include
actions by third persons, i.e., persons
who are not patients.

The supreme court disagreed noting
when the entire statute is considered,
particularly the section defining “med-
ical liability," it is clear the legislature
was addressing the liability of medical
professionals in the context of the
patient-doctor and patient-hospital re-
lationships, In this case, the plaintiff
was not a patient of the defendant/doc-
tor's, and suit had to be brought within
the one year permitted by section 6-2-
39, Ala. Code 1975,

Medical liability . . .
orthotists come within
section 6-5-480

Tuscaloosa Orthopedic Appliance Co.,
Inc. v, Wyatt, 18 ABR 4248 (September
28, 1984). In a case of first impression,
the supreme court held although orth-
otists are not specifically mentioned in
the Alabama Medical Liability Act,
section 6-5-480, ef seq., Ala. Code 1975,
they are health-care providers who
provide services as prescribed by phy-
sicians for their patients. Therefore,
the usual rules relating to medical
malpractice are applicable, For in-
stance, expert medical testimony is
usually required to establish what is
and what is not proper medical treat-
ment and procedure. Orthotics includes
the fabrication and fitting of braces
and casts suitable for a patient in keep-
ing with the instructions of the physi-
cian.

Appellate procedure. ..
assessment of attorney’s fees

MeAnnally v. Leveo, Inc., 18 ABR
3937 (September 14, 1984). Appellant
timely filed a notice of appeal, but did
not file a brief. Appellee moved to dis-
miss the appeal and requested attor-
ney’s fees and costs. Although not spe-
cifically mentioned in Rule 38, Ala.-
R.App.P., the supreme court stated
there is no reason why attorney's fees
should not be awarded as “just dam-
ages” when the appellant files a frivo-
lous appeal. The supreme court noted
attorney’s fees are probably the most

4

likely damages from a frivolous appeal
other than loss of potential interest on
the trial judgment.

Civil procedure . ..
motion not favored

Warren v. Rasco, 18 ABR 4237 (Sep-
tember 28, 1984), In this case, the su-
preme court succinctly stated the limit-
ed circumstances under which a judg-
ment on the pleadings is correct. A mo-
tion for judgment on the pleadings is
designed to provoke a search of the
pleadings for the purpose of determin-
ing whether there is an issue of fact
presented by the pleadings which re-
quires the introduction of proof. A rule
12(c), ARCF motion, therefore, presents
twoquestions: (1) whether thereis any
issue of material fact; and (2)if noissue
of material fact is presented by the
pleadings, which party is entitled Lo a
judgment. 17 CJS Pleading, section
425(a).

A rule 12(c} motion operates within
rather narrow limits and should not be
unduly extended. It is said frequently
the granting of a rule 12(c) motion is
not looked on with favor by the courts,

Insurance....
substantial performance
necessary to change a
beneficiary

Cribson v, Henderson, 18 ABR 4083
(September 21, 1984). Finding no Ala-
bama authorities exactly in point, the
supreme court looked toother jurisdic-
tions to determine whether an insured
employee had effected a change of
heneficiary by filling out and signing a
change of beneficiary form before a
witness, without ever mailing or oth-
erwise delivering the form to the em-
ployer. The employee died 15 months
after executing the form, but there was
no explanation why he had not mailed
or delivered the form to the emplover.
The executed form was found in his
desk and subsequently submitted to
the employer. The insurance policy
provided the employee may change his
beneficiary by filing written notice

with the emplover, and the change
would relate back whether or not the
employee is living when the notice is
recelved.

As a matter of law, the trial court
found the employee had effected a
change of beneficiary even though the
employee never mailed or delivered the
notice. The supreme court reversed,
and followed the majority rule, stating
the beneficiary effectively may be
changed if the insured “substantially
complies” with the policy provisions
providing for change. The supreme
court explained “substantial compli-
ance” means the insured determined
to change the beneficiary and then did
all he reasonably could to make the
change. Here, the beneficiary did not
mail or otherwise deliver the form to
the employer, and there was no evi-
dence to explain why he failed to do so.

Juror qualification . . .
new trial mandated where
juror failed to respond to
guestion based upon
statutory disqualification

Chrysler Credit Corp, v. MeKinney,
18 ABR 4030 (September 21, 1984), On
voir dire examination concerning juror
qualifications, the trial judge asked the
prospective jurors if any of them were
unable to read or write. There was no
affirmative response to this question,
Following the trial, counsel found one
of the jurors could neither read nor
write and had difficulty hearing. Coun-
sel moved for a new trial based upon
section 12-16-60a) (2) Ala. Code 1975,
which mandates a juror must be able
to read, speak, understand and follow
instructions given by a judge. The trial
court denied the motion.

The supreme court reversed, hold-
ing a new trial is mandated where a
juror serves who has failed to respond
to a specific question based upon a
sfatwetory disqualification. The supreme
court distinguished those cases which
hold the failure to respond to questions
designed for preemptory challenges do
not require a new trial unless prejudice
is shown, The latter cases do not dis-
gualify a juror and render him or her
subject to challenge for a cause.
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Torts ...
Alabama Power may have a
duty to install automatic
circuit breakers

Bush v. Alabama Power Co., 18 ABR
3919 (September 14, 1984). In a case of
first impression in Alabama, the su-
preme courl was asked to consider
whether a power company has a duty
Lo use a fuse or some Ly pe of automatic
circuit breaker where it is foreseeable
persons may come in contact with the
wire. The plaintiffs were injured when
a scaffolding came in contact with a
7,200-volt line which crossed a tennis
court. The plaintiffs contended the
power company had a duty to use a
fuse in the switch to deenergize the
line when the scaffolding made con-
tact. The supreme court agreed, stat-
ing ot her jurisdictions have recogmzed
a power company's duty to employ a
fuse or some other safety device when
it is foreseeable persons may come into
contact with anuninsulated line, There
was a testimony a fuse would have
“blown’ and the line would have been
de-energized, substantially reducing the
severity of the injuries.

Recent Decisions of the
Supreme Court of
Alabama—Criminal

Death case ...
improper argument on

sentence

Ex parle Rutledge, 18 ABR 3789 (Sep-
tember 7, 1984), Mitchell Rutledge was
convicted and sentenced to death for a
robbery where the victim was killed
intentionally. At trial, the defendant
made a motion for mistrial, during the
sentencing phase, due to the closing
argument by the state. In the argu-
ment, the prosecutor suggested a sen-
tence of life imprisonment without pa-
role might not prevent the appellant, at
some time, from being released from
prison. Earlier, the prosecution had
argued the defendant had committed
the charged offense while he was on
parole. Consequently, the district at-
torney argued the appellant had been
given an opportunity to change his life
and could not be rehabilitated,

The Aluebama Lawver

The trial court demied the motion for
mistrial and ruled because the defense
counsel had argued "under a life-with-
out-parole sentence, the defendant
would be locked up forever, (the state)
had the right to argue that he may not
be locked up forever.” Undaunted, the
prosecution continued its closing ar-
gument to the jury by stating in perti-
nent part:

“Life without parcle. Mr. Balske
came upand told you that there isno
chance that he would ever get out
again, [ submit to yvou, ladies and
gentlemen, that you can apply your
own common sense to that state
ment. | submit to you that, as long as
there are parole boards, as long as
there are federal courts in the State
of Alabama, and as long as the legis-
lature of the State of Alabama still
exists, there is a chance that this
defendant will get out, so do not be
misled for a minute , . "

The court of criminal appeals found
the prosecuting attorney’s argument
was proper as a "reply in kind to the
previous comments of defense coun-
sel.” The court of criminal appeals
concluded the defendant “cannot com-
plain of the remarks when they were
initiated, provoked or occasioned by
the action of his counsel.” The Su-
preme Court of Alabama disagreed and
reversed and remanded the case for a
new sentencing hearing,

The supreme court, speaking through
Justice Embry, held that the “reply in
kind” doctrine is based on fundamen-
tal fairness, Where counsel for one
party permits counsel for the opposing
party to make impermissible remarks
to the jury without interposing an ob-
jection, the law implicitly reserves to
the former the right to reply in kind,
albeit equally impermissible to the ar-
gument of the latter.

The supreme court expressly held
that:

“It is a misapplication of this rule,
however, to uphold an illegal argu-
ment under the guise of “reply in
kind” where the initial argument, to
which the purported reply s ad-
dressed, s itsell a legally permissible
comment to the jury.”

The court found that the state's ar-
gument exceeded the permissible boun-
daries in that it was directly contrary
to longstanding law,

“It has long been the law of this
stale that comments upon the prob-
ability or possibility of what might
happen under a particular sentence,
falling outside the evidence and the
law of the case, constitute improper
argument.”

Defective indictment . . .
forgery

Ex parte: Horton, 18 ABR 3784 (Sep-
tember 7, 1984). Lavon Horton was
charged and convicted of possessing a
forged check, The indictment charged
the offense (§13-A-9-6) substantially in
the terms of the statute.

The supreme court found the in-
dictment as framed was not sufficient
to protect Horton from possible double
jeopardy and from being charged again
for possessing the same unspecified
check.

The indictment was defective be-
cause it did not specify anything about
the forged check which Horton was
charged with possessing: the indict-
ment did not set out the amount, the
payee, the drawer of the check nor the
time or place when Horton possessed
it. It is especially critical to note the
court in Horton held that objections to
an indictment which is not void may be
waived usually by the failure to inter-
pose a timely demurrer or, more pro-
perly. a motion to dismiss.

Sexual abuse conviction
reversed. ..
prior conviction question
improper

Ex parte: Miller, 18 ABR 3685 (Au-
gust 31, 1984). Michael Miller was in-
dicted and convicted for violation of
B13-6-66, Ala. Code 1975, sexual abuse
in the first degree. Miller was sen-
tenced to seven years' imprisonment.

The Supreme Court of Alabama
granted certioran to consider whether
the trial court erred in allowing the
state to question a defense witness
concerning the accused’s prior convic-
tion before the defendant took the
stand. In a per curiam opinion the court
held it was reversible error to allow the
state to comment on the defendant’s
prior conviction before he testified.
The conviction was brought out in the
state's cross-examination of the de-



fendant s mother. The trial court had
overruled the defense counsel’s objec-
tion to the state’s question along with
his motion for mistrial because the de-
fendant had pled not guilty by reason
of insanity, and the defendant’s mot her
testified she believed “he had a mental
problem.”

The trial court's theory in overrul-
ing the defense counsel’s objection was
based upon Nichels v. Stale, 276 Ala.
209, 211, 160 So.2d 619, 621 (1964). In
Nichols, the supreme court held:

“Where insanity s relied upon as a
defense every act of the accused’s life
which throws some light on such
issue 15 relevant thereto,”

In this case, the supreme court relied
upon the decision of Pilkinglon v, Stale,
46 Ala.App. 716, 248 So.2d 755 (Ala.-
Crim.App. 1971) in reversing the trial
court. Specifically, the state failed to
offer any evidence the defendant’s state
of mind was the same at the time of the
prior conviclion as it was at the time of
the commission of the act in question,
Without such evidence, the prior con-
viction is not admissible.

Venue...
proof by circumstantial
evidence

Ex parte: State of Alabama (Re: Jimmy
Lewis v, State of Alabama) 18 ABR 3973
(September 21, 1984). The defendant
was found guilty of first degree rape
and was sentenced to life imprison-
ment. The court of criminal appeals
reversed based upon the state’s failure
to prove venue. The supreme court
granted certiorari to consider whether
there was sufficient circumstantial evi-
dence from which a jury could infer
Proper venue.

The supreme court, through Justice

Maddox, remanded the case to the’

court of criminal appeals in order Lo
allow that court to determine if there
was sufficient circumstantial evidence
from which a jury could infer the par-
ties either did not leave Houston County
or the crime was committed so closely
to the county line jurisdiction could be
in either county under §15-2-7 of Ala.
Code 1975.

Temporary Rule 16.2, Ala.R.Crim.P.,
provides in pertinent part as follows:

1w

“la) CObpections and Defenses
Wiich Must by Raised by Pretrial Mo
fion. Oyections based on defenses in
the commencement of the proceed-
ing or in the charge, other than lack
of subject matter jurisdiction or fail-
ure to charge an offense, may be
raised only by pre-trial motion made
in accordance with Temporary Rule
16.3.7

Rule 16.3 of the Ala.R.Crim.P. pro
vides all pre-trial motions must be filed
in the circuit court at or before ar-
raignment unless the court extends
the time for filing such motions for
good cause.

The supreme court held Temporary
Rule 16.4, Ala.R.Crim.P. permitted the
trial court todefer ruling on the motion
where the question of venue may be
one of fact so entwined with the merits
of the case a decision should not be

made prior to trial but post poned until
the trial itself.

The supreme court found proof of
venue is necessary to sustain a convic:
tion but venue could be established by
circumstantial evidence, However, that
proposition is limited by the rule which
states a conviction based on circums-
stantial evidence will be upheld only if
the evidence is so strong and so cogent
it establishes the defendant’s guilt loa
moral ceriainly. (Emphasis ours.)

Finally, in reversing, Justice Mad-
dox critically notes:

“In a crimanal case, proof of venue
is sufficient if it can be reasonably
inferred by the jury from the facts
and circumstances adduced. Venue
need not be established salely by di
rect evidence, Evidence from which
it is inferable is sufficient.” O
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Notice of Appointment of Bankruptcy Judge

The Judicial Couneil of the 11th Judicial Ciroult invites application from any
qualified person for appointment a5 a full-time United Statas Judge
for the Northern Distriot, Middle District and Southern District of Alabama. Ifan
applicantwishes to be considered for one or more of the prospective vacancies,a
separate application 18 not necessary but a letter making such fact{a) known
will be sufficient.

The basic jurisdiction of the United States Bankruptey Judge 1s specified in
Title 11 U.8C. To be qualified for appointment, an applicant must:

1. Be a member in good standing of the bar of the highest court of at least
ona state or the District ef Columbia;

<. Have been engaged in the active practice oflawfor a pericd of at leastfive
years (with some substitutions authorized);

3. Be competent to perform all the dutieg of the office; possess, and have a
reputation for, integrity and good character; possess, and have demon-
strated, a commitment to equal justice under the law; be of sound mental
and physlcal health; possess, and have demonstratad, outstanding legal
ability and competence; indicate by their demeanor, charactar and per-
sonality that they would exhibit judieial temperament if appointed:

4. Notbe related by blood or marriage to a judge of the United States Court of
Appeals for the 11th Circuit or of the United States District Courtfor the
Northern District, Middle District or Bouthern District of Alabama
within tha degrees specified in Section 488 of Title 28, U5, Cods at the
time of initial appointment.

Applicationforms can be obtained from tha clerks of the United States Distriot
Court for the Northern District, Middle District or Southern District of Alabama
orirom the cireuit exscutive in Atlanta, Furthﬂrinfﬂrma.tiun on the bankruptey
judge positions may be cbtainsd from Norman E. Zoller, circuit executive, U.5.
Court of Appeals for tha 1 1th Cirouit, Room 340, 56 Forsyth Street, N.W., Atlanta,
Georgia 30303, telephone (404 ) 221-5724. Applications must be made only by
applicants personally. The application indicates the person's willingness to
serve if selected and must be received at the circuit executive’s office in Atlanta
not later than January 81, 1985,

The United States Courts ars Equal Employment Opportunity Employers.

Notice of Appointment of New United States Magistrate

A magistrate will be appointed in the Northern District of Alabamato replace
an incumbent who has resigned.

The basle jurisdiction of the United States Magistrate is specified in 28 U.8.0.
§626. To be qualified for appointment an applicant must:

1. Be a member in good standing of the highest court of a state for at lsast
five years;

<. Havebeen engaged in the active practice of law for a period of at least five
Years,

3. Be competent to parform all the duties of the office; be of good moral
character; be emotionally stable and mature; be committed to equal
jusﬂmmdsr&ahwbamgmmmmmmammm and be
mpn?ulanfdﬂﬂhsmtdﬂna.nddacﬁiwnm

4. Baless than 70 years old; and
5. Not be related to a fudge of tha distriet court.
A Merit Selection Panel composed of attorneys and other members of the

community will review ail applicants and recommend to the judges of the
mmmmmmﬂdamﬂmmmmmwmmﬂmmhmm
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CLE (From page 23)

must, however, be earned by De-
cember 31 of the reporting year.
(Former Regulation 5.2 is now Regu-
lation 5.3.)

A list of approved sponsors for 1985
will be published in the March issue of
this journal.

MCLE now in fifteen states

Kentucky and Vermont have become
the fourteenth and fifteenth states to
adopt minimum continuing education
requirements for the continued com-
petence of their bars.

Kentucky's rules went into effect
July 1, 1984, and call for a minimum of
15 hours of approved instruction per
vear. Unlike Alabama, Kentucky does
not routinely grant an exemption to
attorneys who have reached a certain
age. Attorneys 70 years of age or older
may receive an exemption if it is dem-
onstrated meeting the requirement
would work an undue hardship on
them, Also in contrast to Alabama,
Kentucky requires an attorney who
enters private practice after claiming
an exemption to certify attendance of
15 hours of approved continuing edu-
cation for each year an exemption was
claimed, up toa maximum of 75 hours.

Vermont's rules gointoeffect July 1,
1985, and require attorneys to earn 20
credits every two years. At least twoof
the 20 hours must be devoted to the
study of legal ethics.

With adoption in these two states,
the number of Southern states with a
mandatory CLE requirement has in-
creased to four: Alabama, Georgia,
South Carolina and Kentucky. The
Mississippi Bar has voted in favor of
such arequirement and is awaiting the
decision of the state’s Supreme Court.
Additionally, the concept is under con-
sideration by the governing boards of
the bars of Florida, Texas, Arkansas,
Louisiana and West Virginia.

As has become their custom, admin-
istrators from the 15 mandatory CLE
states will meet in February. Alabama
attorneys may suggest items for dis-
cussion by writing to the MCLE
Commission, P.O. Box 671, Montgom-
ery, Alabama, 36101, a
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Opinions of the General Counsel

William H. Morrow, Jr.

QUESTION:

“When the attorney for the plaintiff and the attor-
ney for the defendant each ought to be called as a
witness on behalf of his client and none of the excep-
tions of DR 5-101(B) (1) through (4) apply, do the
reasons for the rule which prevents an attorney
from appearing in the dual roles of witness and ad-
vocate cease to apply or must both attorneys with-
draw from the trial of the case?”

ANSWER:

Since neither the Ethical Considerations nor the Disci-
plinary Rules of the Code of Professional Responsibility
make any exceptions to the prohibitions against an attorney
acting in the dual roles of witness and advocate even though
the attorney for the plaintiff and the attorney for the de-
fendant engage in such dual roles, and since certain of the
reasons for the rules apply even in this “double negative”
situation it would be improper for attorneys representing
adverse parties to act as both witnesses and advocates.

DISCUSSION:

Although the answer to this question appears o be fairly
obvious, the office of the General Counsel and the Discipli-
nary Commission has received one formal written request
for opinion and one informal telephone inquiry concerning
the same and the answer and the rationale supporting it
should be of interest to attorneys generally.

Ethical Consideration 59 provides:

“Occasionally a lawyer is called upon to decide
ina particular case whether he will be a witness
or an advocate. If a lawyer is both counsel and
witness, (1) he becomes more easily impeach-
ahble for interest and thus may be a less elfective
witness. Conversely, (2) the opposing counsel
may be handicapped in challenging the credibil-
ity of the lawyer when the lawver also appears
as an advocate in the case. An advocate who
becomes a witness (3) is in the unseemly and
ineffective position of arguing his own credibil-
ity. The roles of an advocate and of a witness are
inconsistent; the function of an advocate is to
advance or argue the cause of another, while
that of a witness is to state facts objectively.”
{numbers and parentheses added)

Ethical Consideration 5-10 provides:

“Problems inadent to the lawyer-witness rela-
tionship arise at different stages; they relate
either 1o whether a lawyer should accept em-
ployment or should withdraw from employ-
ment. Regardless of when the problem arises,

his decision is to be governed by the same basic
considerations. It is not objectionable for a law-
yer who is a potential witness to bean advocate
if it is unlikely that he will be called as a witness
because his testimony would be merely cu-
mulative, or if his testimony will relate only to
an uncontested issue. In the exceptional situa-
tion where it will be manifestly unfair to the
client for the lawyer to refuse employment or to
withdraw when he will likely be a witness ona
contested issue, he may serve as advocate even
though he may be a witness. In making such
decision, he should determine the personal or
financial sacrifice of the client that may result
from his refusal of employment or withdrawal
therefrom, the materiality of his testimony, and
the effectiveness of his representation in view of
his personal involvement. In weighing these
factors, it should be clear that refusal or with-
drawal will impose an unreasonable hardship
upon the client before the lawyer accepts or
continues the employment. Where the question
arises, doubts should be résalved in favor of the
lawyer testifying and against his becoming or
continuing as an advocate.”

Disciplinary Rule 5-101(B) provides:

“A lawyer shall not accept employment in con-
templated or pending litigation if he knows or it
15 obvious that he or a lawyer in his firm cught
to be called as a witness, except that he may
undertake the employment and he or a lawyer
in his firm may testify:

(1) If the testimony will relate solely to an
uncontested matter,

(2) If the restimony will relate solely to a
matter of lormality and there is no reason to
believe that substantial evidence will be offered
in opposition to the testimony,

{3 1 the testimony will relate solely to the
nature and value of legal services rendered in
the case by the lawyer or his firm to the chient.

(4) As 1o any matter, if refusal would work a
substantial hardship on the client because of
the distinctive value of the lawyer or his firmas
counsel in the particular case,”

Disciplinary Rule 5-102(A) provides:

"If, after undertaking employment in contem:
plated or pending litigation, a lawyer learnsor it
is obvious that he or a lawyer in his firm ought
to be called as a witness on behalf of his client,
he shall withdraw from the conduct of the trial,

and his firm, if any, shall not continue represen:
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tation in the trial, except that he may continue
the representation, and he or a lawyer in his firm
may testify in the circumstances enumerated in
DR 5-101(BX 1) through {4)."

The Ethical Considerations set forth certain of the rea-
sons for the rules which prohibit attorneys from acting in
the dual roles of witnesses and advocates. In Formal Opin-
10n 339 (1975) the American Bar Association Committee on
Ethics and Professional Responsibility observed:

“Ethical Considerations 5-9 and 5-10 make clear
that the principal ethical objections to a law-
ver's testifying for his client as to contested
issues are that the client's case will, to that
extent, be presented through testimony of an
abviously interested witness who is subject to
impeachment on that account; and that the ad-
vocate is, in effect, put in the unseemly position
of arguing his own credibility or that of a lawyer
in his firm. In some situations, the practice may
also handicap opposing counsel in challenging
the credibility of the lawyer-witness."”

Perhaps one of the best statements concerning the rea-
sons for the rule that generally precludes an attorney from
acting as both witness and advocate is found in the case of
People v. Smith, 14 Cal. App. 3rd. 56 (1981), wherein the
court stated:

"Because of his professional and official role,
his sworn testimony would lay silent claim toa
heightened degree of credibility. He would thrust
upon his opponent a sticky choice between vi-
gorous cross-examination of his professional
colleague and abdication of his own professional
responsibility. After cross-examination the wit-
ness would dofl his hat as witness, pick up his
hat as advocate and stand before the jury in
summation. The synthetic change of hats would
hardly interrupt the flow of impression and in-
fluences emanating from him as a unitary hu-
man being. In his role as advocate he would
assure Lhe jurors of his own veracity as wilness,
In justice 1o his chent, he could do no less. His
opponent would then be driven to attack his
credibility as a witness, In justice to his chient,
the opponent too could do no less."”

Numerous reasons have been advanced over and above
those set forth in the Code of Professional Responsibility
supporting the prohibition against an attorney testifying
and acting as an advocate. While the attorney who testifies
in behalf of his client will not, in fact, alter his testimony to
suit his client’s interests, it is feared that the public would be
led to believe that he will do so. Professor Wigmore thought
this protection of the profession’s image “the most potent
and most common reason judicially advanced"
in support of the rule. Wigmore, Evidence, 596-597 (3rd Edi-
tion 1949),

Ethical Consideration 7-24 in part provides:

“The expression by a lawyer of his personal
opinion as to the justness of a cause, as to the

The Alsebarins Laviewer

credibility of a witness, as to the culpability of a
civil litigant, or as to the guilt or innocence of an
accused 15 not a proper subject for argument to
the trier of fact. It is improper as to factual
matters because admissible evidence possessed
by a lawyer should be presented only as sworn
testimony. It is improper as to all other matters
because, were the rule otherwise, the silence of a
lawver on a given occasion could be construed
unfavorably to his client.”

Canon 15 of the old Canons of Professional Ethics of the
American Bar Association in part provided:

"It is improper for a lawyer to assert in argu-
ment his personal belief in his client's innocence
or in the justice of his cause.”

Commenting upon Canon 15 of the old Canons of Profes-
sional Ethics of the American Bar Association one writer
made the following observation:

“It is this aspect of the distinction between an
advocate and a witness that seems to me to be
central to the rule forbidding a lawyer to play
bath roles. A witness vouches for the truth of his
statements. It would make no sense to say of a
witness, as did Canon 15 of a lawyer, that it is
‘improper” for him 'to assert his personal be
lief....  The witness is expected Lo assert as fact
only that which he personally knows and be-
lieves to be so, and the persuasive force of his
testimony stems from his personal qualities of
credibility and integrity. Argument, however, is
objective. The strength of the lawyer's argu-
ment derives from the force of its reason and not
from the personal qualities of the lawver who
makes the argument. Whether the lawyer per-
sanally believes in his client's cause is irrelevant
to the evaluation of his arguments.” (American
Bar Foundation Research fowrnal 1977: 455)

Some courts have felt that the application of Disciplinary
Rule 5-102 1s mandatory and the parties cannot waive the
effect of the same. MacArthur v. Bank of New York, 524 F.
Supp. 1205 (1981).

The Ethics Committee of the Maryland State Bar in an
opinion issued in 1977 held that where it was obvious that
the attorney for the plaintiff and the attorney for the defend-
ant both would be required to testify in behalf of their clients
concerning an alleged oral agreement between the parties,
both attorneys must withdraw from the representation in
the matter because none of the exceptions of DR 5102
applied.

Although some of the reasons for the existence of DR 5-102
may not exist in the question posed, others continue to be
evident. The trial would reduce itself 1o a swearing contest
between two attorneys each vouching for his own credibility
and attacking the credibility of his opponent.

This spectacle would bring into play at least one reason
advanced in support of the rule since the image of the bar
would not be enhanced thereby in the eyes of the jury, other
trier of fact or the public. |
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Disciplinary Report

Suspension

& Mabile lawver John A. Courtney was suspended
from the practice of law for a period of sixty days,
effective August 22, 1984, based upon the Disciplinary
Board's finding that he had violated DR 1-102 (A)(2)and
DR 1-102(A) (4) of the Code of Professional Responsihil
ity of the Alabama State Bar by having requested a
Mobile police officer to ask his wife, who was emploved
in a Mobile physician’s office, to surreptitiously secure
from the physician s office a copy of a certain document
relating to the treatment of one of the physician’s
;:iilil‘.‘ﬂis.

® Birmingham lawyer Bert Lindbergh was sus-
pended from the practice of law in the state of Alabama
for a period of 30 days, effective November 1, 1984,
based upon an order of the Disciplinary Board.

® Jamie Henagan McDowell, a Montgomery law-
yer, was suspended from the practice of law in the state
of Alabama, effective October 30, 1984, based upon a
decision by the Disciplinary Board,

® [Dothan lawyer Daniel E. Robison was sus
pended from the practice of law in the state of Alabama,
effective October 30, 1984, based upon an order of the
Disciplinary Board.

Surrender of License

e Attorney William S. Mooneyvham, until re
cently of Montgomery, and now of Wetumpka, has sur
rendered his license to practice law in Alabama, and the
Supreme Court of Alabama, pursuant to the surrender
of license, has cancelled and annulled Mr. Mooney
ham's license and privilege to practice law in the courts
of Alabama, effective October 29, 1984

Reinstatement

® Deborah Farrington Coe Sawyer of Montgo-
mery was reinstated to the practice of law in the stateof
Alabama, effective September 30, 1984, by an act of the
Disciplinary Board.

BaW

INTERNATIONAL, INC.

reasonable rates.

CONFIDENTIAL INVESTIGATIONS

An ALABAMA firm serving ALABAMA's Legal Professionals with a full range of
investigative services and service of process. We provide the bes! of service at

(205) 323-7562 / 32B-68355 / 956-7103

510 NORTH 215T STREET
BIRMINGHAM, ALABAMA 35203
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In

Memoriam

A.J. Thomas

Andrew Johnston Thomas of Birming-
ham dhied on July 11, 1984 He was eight y-six.

Mr. Thomas was born in Birmingham,
Alabama, September 1, 1857, He attended
Marion Military Institute and received an
AB. degree from the University of Rich-
mond, Virginia, in 1918; an LL,B. from the
University of Alabama in 1920; and an
LL.B, from Columbia University in 1922,
He was a pasi president of the Birmingham
Bar Association, a member of the Alabama
Bar Association and a Fellow in the Amerni-
can College of Tral Lawyers. From 192310
1943 he was a partner in the lirm of
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Stokely, Schrivner, Dominick & Smith; in
1943 that firm merged with Benners, Burr,
McKamy and Forman, At the time of his
death, Mr. Thomas was a retired semor
part ner in Lhe firm of Thomas, Taliaferro,
Forman, Burr & Murray.

Mr. Thomas was a member of the First
Baptist Church of Birmingham, the Bir
mingham Country Club, a past president
of the Redstone Club, a past president of
the Birmingham Exchange Club, former
chairman of the board ol trustees of the
YMCA and past president of the Birming-
ham Metropolitan Board of Dhrectors. He
was active m connection with many char-
itable and educational causes und organi-
zabions through the years, rendering many
services 1o his community and state,

The bar, his law firm, his clients and all
of his friends are ncher for having known
Mr. Thomas through the years, His pass
ing leaves anempty place in the hearts and
minds of those who lost a true friend. He
was of the "old school™ and a perfect gen-
tHeman at all times, He had a Keen sense of
humor and a very hearty laugh,

Mr, Thomas is survived by a brother,
Marion B. Thomas of San Antonio, Texas:
a niece, Mrs. Lucy Wilkerson Thuss,
Cumming, Georgia; a nephew, John Bauer-
lein, Wilmimgton, North Carolina; and sev-
eral cousins,

T.A. Johnston, III

Thomas Alexander Johnston, I, died on
November 10, 1984, at the age of 68, He was
educated in the public schools of Mabile
and received his LLLB. degree in 1938 from
the University of Alabama where he was a
member of Pi Kappa Phi and Phi Delta Pha
fraternities.

In 1938 he commenced the practice of
law in Mobile and continued as an active
and successful lawyer until his death. As
an American citizen, he had the unuosual
distinction of being the 13th baronet of
Caskicben Aberdeenshire, Scotland. This
historic title was inhented from his Scot-
tish lorbears, tracing back 1o 1626, He was
listed in Who's Who in Amenica and was
past president of the Mobile Bar Associa-
ton, He served as Grievance Commitiee
chairman mare years than any other
member of the Mobile Bar Association be-
cause he believed the public was entitled to
the highest quality of service from the ligal
profession and because he loved Liwyers,

Tom Johnston was an avid sportsman
particularly enjoying hunting and fishing.
He served as president and longtime mem-
ber of the Mobile County Wildlife and Con-
servation Association. He served as senior
wirden and many yeurs as vesiryman of
Trinity Episcopal Chureh, He was a mem-
ber of the Wilmer Hall Board and the S1.
Andrew's Society of the Midsouth and was
a Mason and a member of many clubs and
iy shic societies. He is survived by his wife,
the former Helen Gaillard Du Bois, and
three children, Helen Du Bois Sargemt of
West Lake, California; Leshie Sheldon
Krempa of Spanish Fort; and Thomas A.
Juhnston, 1V, of Mobile,



books for sale

FOR SALE: Complete Southerr 2nd Re-
porter (448 volumes) 36,900, Corpus Juris
Secundum (Index + 101 vol.) $1,045. Prov-
ing Medical Diagnosis and Prognosis (all
eleven volumes) 3195, Modern Legal
Forms (all thirteen volumes) $195. In Ala-
bama call 534-1443 or 536-0911.

West's WORDS AND PHRASES.
Updated through 1975. Books are in ex-
cellent condition. Will sell for 3500, Con-
tact Wendell R. Morgan at P.0O. Box 1900
C, Montgomery, Alabama 36197, Phone
263-6441.

services

EXAMINATION OF QUESTIONED
Documents. Handwriting, typewriting,
and related examinations, Internationally
court quahfied expert witness, Diplomate,
American Board of Forensic Document
Examiners. Member: American Society of
GQuestioned Document Examiners, the In-
ternational Association for Identification,
the British Forensic Science Society and
the National Association of Criminal De-
fense Lawyers. Retired Chiefl Document
Examiner, USA CI Laboratories, Hans
Mayer Gidion, 218 Merrymont Drive, Au-
gusta, Georgia 30907, (404) B60-4267,

LAMAR MILLER, Examiner of Ques:
tioned Documents. Qualified in most Ala-
bama Courts. American Society of Ques-
tioned Document Examiners, American
Academy of Forensic Sciences, certified
by American Board of Forensic Document
Examiners. Handwriting, forgery, type-
writing, alteration of medical and other
records. Miscellaneous document authen-
tication problems. P.O. Box 2250, Au-
burn, Alabama 36831-2250, (205)
H87-6600,

Glassified

Notices

STRUCTURAL ENGINEER /Consul-
tant/Failure Analyst/Expert Witness,
Ph.I. in applied mechanics. Alabama re-
gistered professional engineer. Experience
in codes & standards, product liability,
and failure analysis of industrial equip-
ment and structures, construction, ma-
rine, pipeling, and pressure vessels. Na-
tional/International experience. Dr.
Samuel J. Brown, P.E., QED Corp., P.O,
Box 1275, Crosby, Texas 77532, (713)
328-5538.

LEGAL RESEARCH HELP. Attorney
with seven years experience in legal re-
search/writing. Access to University of
Alabama and Cumberland libraries. West-
law searches available. Prompt deadline
service. 335/hour. Sarah Kathryn Far-
nell, 1905 Woodlane Place, Birmingham,
Alabama 35216, Phone 205/979-3648,

miscellaneous

1985 CLE CRUISE/ Conferences on
Legal-Medical Issues — Caribbean, Mexi-
can, Hawaiian, Alaskan, Mediterranean.
7-14 days in winter, spring, summer. Dis.
tinguished professors. FLY ROUNDTRIP
FREE ON CARIBBEAN, MEXICAN &
ALASKAN CRUISES. Excellent group
fares on finest ships. Registration limited,
Pre-scheduled in compliance with present
IRS requirements. Information: Interna-
tional Conferences, 189 Lodge Ave., Hun-
tington Statien, New York 11746, (516)
549-0869.

NEED TO LIQUIDATE an estate?
Client need immediate cash? We will pur-
chase for immediate cash or sell for you
on consignment quality jewelry and cal-
lectibles. Qur experts will be available to
consult with you on values and the best
method of liquidation. Levy's Jewelry &
Loan, 2116 2nd Avenue North, Bir-
mingham, Alabama 35203, (205) 251-3381,
Serving Alabama since 1921,

THE
ALABAMA LAWYER
CLASSIFIEDS

All requests for classified ad
placement must be submitted
typewritten and are subject to
approval. Alabama State Bar
members are not charged for
classified notices up to two in-
sertions per calendar year, ex-
cept for “position wanted” or
“position offered” listings,
which are at the regular rate.
Nonmember advertisers must
pay in advance and will re-
ceive a complimentary copy of
The Alabama Lawyer in which
their advertisement 1s pub-
lished. Additional copies are

-$3.00 plus postage.

RATES:

Members: No charge

Nonmembers: 835 per insertion
of fifty (50) words or less

$.50 per additional word

DEADLINES:

Classified copy and payment
musl be received no later than
the first day of the month prior
Lo publication date, with no
exceptions.

MAILING:

Send classified advertising
copy and your check, made out
to The Alabama Lawver, to:

Alabama Lawyer Classifieds:
c/'o Margaret Dubberley

PO, Box 4156

Montgomery, AL 36101
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positions offered

TAX LAWYER, preferably with one
two years experience in general tax, cor
porate and estate planning areas. LLM.
in Taxation, C.P.A. or other heavy tax
background required. Salary commensu:
rate with experience and academic cre-
dentials, Reply to King, Ballow & Little,
24th Floor, First American Center, Nash-
ville, Tennessee 37238, Attention: J. Allen
Reynolds [11.

EMPLOYEE BENEFITS lawyer, pref-
erably with one-two vears experience in
employee benefits/ERISA-related areas,

SAVE 30-60%
* %
USED LAW BOOKS
* kW

® Weasl ® Lawyers Coop ® Harrison
® Matthew Bender # Callaghan @ Others
WE BUY — SELL — TRADE
Law Book Exchange
P. 0. Box 17073

Jacksonville, FL. 32216
1-800-325-6012

Richard Wilson
& Associates

Registered
Professional
Court Reporters

132 Adams Avenue
Montgomery, Alabama 36104

264-6433

Salary commensurate with experience
and academic credentials. Reply to King,
Ballow & Little, 24th Floor, First Ameri-
can Center, Nashville, Tennessee 37238,
Attention: Larry D, Crabtree.
EXPANDING NATIONAL LAW firm
wanls managing partner expenenced in
lingation for new offices in Birmingham
and Mobile, Some capitol required for ex:
citing opportunity. All replies confiden-
tial. Send resume to P.O. Box 14084,
Denver, Colorado B0214.

LEGAL COUNSELOR. The United
States Sports Academy — America's col-
lege of sport science — secks qualified

corporate attorney with experience in edu-

cational environment. The academy is a
rapidly expanding, accredited graduate
sport institute. Its mission is to serve the
nation and the world with quality pro-
grams in instruction, service and re-
search. The academy and six subsidiaries
now are operating in upwards of 40 na-
tions, Direct interaction with senior
management requires self-starter charac-
terized by maturity, clear communica-
tions skills, and initiative. Minimum of
five years experience as general business
counsel required with proven professional
ability to deal with insurance and tax
cases, corporate and labor law issues,
contracts, affirmative action, real estate
and other phases of law. Individual se-
lected may teach graduate level courses,
act as agent in real estate transactions
and as a trustee for property and/or in-
vestments. Thorough knowledge of appli-
cable state, federal and local laws desir-
able, advanced degree preferred. Excellent
benefits, salary negotiable, For conhiden-
tial consideration, send resume, salary
requirements, date of availability and
three letters of recommendation (o Direc-
tor of Recruitment, Aiers, Inc., P.O. Box
8465, Dept. 345-511, Mobile, Alabama
36608, (Alers — subsidiary of USSA)
EQE/AA

@12 Fourth Avenue

ALABAMA LAWYERS RESEARCH SERVICE

The University of Alabama School of Law Clinical Program

LEGAL MEMORANDA CONFIDENTIALLY PREPARED AT
REASONABLE RATES BY SELECTED LAW STUDENTS
UNDER ATTORNEY SUPERVISION.

Tuscaloosa, AL 35401

(205) 348-6904

The Alabsvm Lawver

SMALL BIRMINGHAM firm specializ-
ing in corporate, securities, tax and gene-

ral business practice is seeking an atlor-

ney with one to five years litigation and/
or securities experience. Strong academic
record and writing ability required. Send

letter and resume 1o Ritchie & Rediker,

312 North 23rd Street, Birmingham, Ala-

bama 35203, Inquiries will be kept
confidential.

wanted

WANTED: One sel of used Alabama

Digest — good condition only — updated

as recently as possible. P.O. Box 429,

Russellville, Alabama 35653, or call Chnis

Hargett at 332-4806,

|
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Mixon, Edmon McKinley and [ attended
the Affiliate Outreach Meeting in Van-
couver, British Columbia, during the
latter part of October and gained valu-
able insight into various projects being
utilized throughout the United States,
The next meeting of this tyvpe will be

held in Detroit in February 1985,

As you can see, the Young Lawyers'
Section of the Alabama State Bar is
moving at a rapid pace for this vear,
Again, our efforts are designed to as-
sist your profession, you young lawy-
ers and the public. If any of you young
lawyers would like to participate, please

feel free to contact me,

SMITH-ALSOBROOK & ASSOC.
EXPERT WITNESS SERVICES

sMachine guarding
+Tralfic accident reconstruction
«Tire consulting

sindusirial accidents
«“Construction accidents
«Salety and procedure analysis
«Fire & arson investigation

BOBBY D. SMITH, B.S., J.D., President
P.O. Box 3064

Opelika, AL 36801 (205) 749-1544
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The opinion of the General Counsel published in the July 1984
issue of The Alabama Lawyer has been suspended for a period to
and including December 31, 1984.

New admittees to the bar who are interested in purchasing the
group picture or family pictures taken on the steps of the supreme
court building following the October admissions ceremony may do so
by contacting Scott Photographic Services, P.O. Box 1361, Montgo-
mery, AL 36102. Phone 262-8761.

Have yvou moved recently? If the answer to that question is yes,
double-check that you have submitted a change of address to the
Alabama State Bar. If your address is not changed, you will not receive
your Alabama Lawyer or other important mailings from the bar asso-
ciation. Send your change of address to The Alabama State Bar, P.O.
Box 671, Montgomery, AL 36101.

News flash! The Alabama Lawyer needs you to keep us informed of
news in “your neck of the woods."” Please send interesting news to The
Alabama Lawyer, P.O. Box 4156, Montgomery, AL 36101. Phone (toll-
free) 1-800-392-5660, or 269-1515 in Montgomery.

===

UNITED COMPANIES
CORPORATION

REALLY GOOD NEWS

Here's a lender making 20 year loans with FIXED interest rates. Not variable, FIXED FOR 20 YEARS.
Commercial — Investment loans, first mortgages.

Properties: Office buildings, shopping centers, light industrial. New construction, rehab. properties,
or existing buildings.

United Companies is a one-billion dollar, financial company listed on AMEX.

Phone: Andrew T. Graybar, CCIM
(205) 979-0367 Suite 106-A
100 Century Park South

Birmingham, AL 35226
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LEGAL PRINTING

R\
Legal and Financial Printers Since 1910

Experienced, Dependable, Responsible,
Confidential

Prospectuses, Proxy Statements,

Official Statements, Tender Offers,
Indentures and Briefs

BIRMINGHAM PUBLISHING COMPANY

130 South 19th Street
Birmingham, Alabama 35233
Telephone: 205/251-5113
Contact: Harold Fulton, Vice President
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¥ou will find Alabama state law and federal law easily
with these West publications. They work together to
give you fast, reliable access to the opinions and law
you need. They sort it all out!

Contact your West representative for more information:

MICHAEL D. GOODSON
P.0O., Box 17334
Monigomery, AL 36117
Phone: 205/834-7872

L. JAMES HANKINS
P.O. Box 36386
Birmingham, AL 35236
Phone: 205/320-6240

" WEST PUBLISHING COMPANY

50 W. Kellogg Bivd,
P.0. Box 64526 @ 51. Paul, MN 55164-0526
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