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THOSE WHO 
AREN'T 

COMPETITIVE 
END UP HERE. 

It 's a £act of life, off the field as 
well as on . The players who arc sh·ong 
and skillful; those who assemble the best 
team r1.1ach their goa l. The others watc h 
from the sideline. 

Our goal is to provide you with the 
very best professio nal liability insurance 
covera9.e. And we have the team to beat. 

fhe Alabama State Ba1·. Your associa
tion, solely dedicated to serving Alabama 
attorneys. In touch with your ne~ds. 

Kirke·Van Orsdel (nsurance Ser
vices. The nation's largest administrator of 
bar-sponsored liabllity insurance programs. 
Experienced. Responsive. A compa11y built 
on exceplional custome r service. 

The Horne Insurance Company. 
Underwriter of more professional liabil
ity insurance plans than any other. 
Renowned as the nation's premier liability 
insurance carrier. 

Together, we've designed the LPL 
plan you've been waitin g for. One of the 
broadest polidc s in the Uni ted States. 
Competitively prke d. With the most 
respo nsive custom er serv ices anyw here . 

You be the judge. Just coll Kirke-Van 
Orsde l Insurance Services loll-free, 1-800· 
441-1344 to find uut more abou t the Alo
bama State Bar's new Lawyers Professional 
Liability Plan. You'll discover that we didn 'l 
Just come to pl,)y. 

We came to win . 

Kirke-V;i11 Orsdcl Insuran ce Services, Inc. 
777 l11ird Slrt·~·t I Des Ml\inc:., low,15tl309 

January 1987 
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President's Page 
T 

here is a sleeping giant In the pub
lic life of Alabama which has with

. In its power the ablllW 10 alu:ir 
events and Influence Lhe course of publlc 
affairs to a greater extent than any other 
group In Alabomo. The lawyers of Ala• 
bama can have a dramatic and powerful 
influence on what happens In this state. 

but wel I-orchestrated, octlons which 
clearly are self-servl,,g. In the legal pro
fession, a profession thot you and I paid 
dearly to enter and have struggled con• 
tinually to perfect, more often th1'n not 
the "whipping boys" or the arch enemies 
are those who wish to rise hy stepping 
on our necks, and we do not do anything 
about it. We do not because these peo
ple aru our cllen~, It affects other lawyers, 
but not us personally, or wu do not care. 

By definition lawyers are well-edu• 
cated, excellent communicators and ad
vocates of the highest order. They are 
completely familiar with the arena 
wh«:!roln public Issues are determined. 
Lawyers are wlthoul equal In blending 
logic and emotion and separallng chaff 
from the wheat. Lawyers constltuto the 
most superb class of movers, shakers and 
"heavy hitters" that this society has or 
knows. They have entree to every busi
ness, every corporation, every public of• 
flcial and et.1ery media executive existent, 
With a singleness of purpose, lawyers of 
Alabama can do anything except declar'l;l 
war on a foreign country or raise Lhe 

SCRUGGS 

Consider any example o( major lcgisla
llon of vital public lntarcst In 11,c Alabama 
Legislature, and you wil l find every In
terested group i,1 Alabama u<:Uvely wotk• 
ing (or the passage or defeat o( lhJt legis
lation. You will find telephone calls, let• 
ters, petitions, peoonal visits, background 
Information, surveys, polls and every tool 
being used to urge Fl particular positive 
or ne~ ti...e position regarding that legl~la
tlon. And, yes Indeed, you will see fine, 
able lawyt:1rs fl?talnecl by both sides to 
(lghl their cllems' particular batrllh. 

dead. Yet the fact Is that these skill s and p()W(!rs are, to 
a large degree, impotent. Why? 

As a group, {he' lawyers In this state are our largest un
tapped source of energy, but we are victimized by our own 
sense of professionalism. The problem is that lawyers rare
ly ever represent themselves; it is unusual to find lawyers 
advocating any public cause which is or could be styled 
selr•lnterest W'4 habltually rake public positions benefil11ng 
our clients rather than ourselves. We are so trained to be 
ad\.OCates for others that our ability to advocate for ourselves 
has become anesthetized, and we do not even know it. 

On any controYersial legislation or cause celcbre, one will 
find lawyers on both sides of the question ably and 
,m iduously promoting the point of view and position of 
their respective clients. It is t1 sad fact that in many situa
tions woe are too good for our own good. We certainly can 
afford some deg~ of altruism, and, of course, we ought 
to advocate our clients' po~itions. Somewhere, though, in 
all of this, INC need to retain some small degree of self. 
preservation, some modicum of self-lnteru~t, If for no Other 
reason than to balance the continuously growing "an1i
lawyer" trend. 

Our brother and sister professionals, the physicians, have 
not lost any public esteem by taking some very blatant, 

On tho other hand, consider an example of legislation 
o( direct Interest to law~rs, and suddenly 1he "anti-law}'()r" 
dominates the field. The rank and file of lawyers In 
Alabama have not been motivated sumcrently to exercise 
their consideroble power (or the passage or defeat of that 
legislation, principally because of our lngr.iined lack or 
self-interest or very !audible allegiance to our client In· 
stead of ourselves. 

Perhaps that is as it should be. M11ybe lawyers should 
have no intere~I ln themselves, and perh1;1ps 1he noblesl 
path Is to continue to be the ever-faithful servant to the 
client's interosts1 nwer stooping (or rising) to the intemst 
o( the profossion, but I think not. I lhlnk lawyers have Lhc 
Integrity, Judgment and skills to balance the Interests of 
their profession and their clients, ns well as the admlnlstro· 
tlon of Justice. We simply have not done It of late, and 
the public, the client and lhe lawyer are all the poorer for it. 

Without exception, all bar presidents under whom I h11ve 
served as a bar commissioner (14 prior presidents) have 
observed this same phenomenon. I do not have the an,;wer 
any mo~ than they did, but we all are !:LIii looking. We 
need all the help from you we can get, especially in the 
form of commont.s, obsorvatlons and criticism. Tell ma how 
you feel. • 

)ilMUllfY 1987 



Executive Director's Report 

LRS Needs You! ... Do You Need LRS? 

T he ,t.itl! hor'~ lilwyer referrnl ser· 
vlc:c soon will he el~ht year~ old. 
In today\ ucononilc cllmnte, rh<-re 

Is no better bJrg,1ln for the participating 
panel metnber, co11!iftlerir1g 1he nwd ~ 
being met and lhe potcnllal, b,isccl upon 
our currPnt inabil11y to serve .:i broader 
client population. 

The l.1wyrr referral ~crvlcc Is a public 
service activity through which person!> 
needing leg.ii s<!rvkcs ;in• re(erred 10 

lawyers who Cdn .,~~bl th~m; client~ pay 
for these services. Referral, .im made in 
25 specific types o( c.b e~ .ind a p.inel 
member can agree to .1cti!p1 c.iw~ In up 
10 ten of these .ireas. P.incl mcmbor!>hlµ 
com a particlp.11ing .:ittomey $25 Jr111ucJI· 
ly, and proof of prof<·~~ional llability 
covcr.igc I~ a prerequl~ite. The Insurance 
covcrdgc has 10 he of minimum limits of 
$100,000/$300,000. 

The participating .i1wrncy ogrees to 
ch.1rge the client an lnll l,11 foe of $20 for 
the fir bt 30-mltiutc c:oni.ultatlon ; 
however, bE-yontJ rhib JJOl11t, lht• dttornoy 
o111d the client con enr.cr into n mutually 
satlsrdclory t•mploymcnt contmc.l. 

The rcforral i\ not 11sslgnablc within a 
nrrn. Each rofl'rral I~ pcr~onnl between 
the attorney to whom It Is rnnde ond the 
client desiring 10 be bcrvcd. 1r a panelist 
Ond~ thilt hf' 0 1 she h, unJble to ~erve the 
client becouso or a conrnc1, the client 
!>hould be referred back to tho rdt.!rrnl 
service. Thi~ will not counl a~ a rd('rrdl 
again~I the attorn<'y who then will rc
main at the hoad of the list for the next 

Th<! Alabama Lilwyer 

referral in this designated oren. I( nn at'• 
torney declines 11 referril I for other than 
good c;,use, thAt auorney then reverts to 
the end or the referral list within the 
county, Circull or spedallty area noted. 

lnll lally, 1he ~ervlce provided virtual
ly statewide coverage. The cities of Blr
m1ngh.1m, Mobile dnd liuntwi lle were 
excluded becauso their local bar c1~i,ocl.1-
1ions hod existing programs. All calls to 
the ~tatewide service for lawyc~ In those 
o1reas are referred 10 those local services. 
It may appear to some irom the stalistics 
thilt will follow that very few clients, In 
fact. ill'e served by the LRS; however, one 
must consider that three of the stilte's 
larg~t population cen1ers are excluded 
from the figures noted. 

The lawyer rcderral ~ervlce purch11~t!> 
a standard "Yellow Pagt?" advertisement 
In alinost every know~1 tolophuno book 
published for Alabama. This year the ocl
vc rti sl n s cost .1lone has been 
$10,996.28, while panel niernbershlp 
fees to1;illed $6,850 this yeor (274 mom
b,:rs). For the first time, they did nor meel 
our .idvl!rtlsing costs. The state bar al
way> has paid the WA1S line charges 
,rnd the l.iwyer referral ~ervice clerk'~ 
salary; as a result of this sharp decline 
in revenue, we .ire carefully reviewing 
lhe pl11cemen1 of ads and dropping ads 
In those areas with no panel members. 

It 1~ th<> drop in panel participation that 
I want to i!ddress. t realize the innblllty 
to obtain professional li3bllity coverage 
c.:iU~L'<l a ~ubstantial number of our panel 

HAMNER 

members to drop from the program. I am 
hopoful that with our newly-endorsed 11· 
aulllty Insurance program In place, a sub
stantlnl number of these will reinstate 
their memberships In February. 

The lawyers participating in the service 
.:inpeor quite h11ppy with it. They regular· 
ly comment about the favorable Impact 
the referral ca~cs have on their practice, 
i!nd I am aw.ire o( no one who does not 
recoup the onnu.il (ce eorly In each law
yer referral service year. Consultation 
foos to dato, Fcbruory through October, 
h,wc totalled $5,710 according to volun
tary rcpons .ittorneys return to us. One 
must consider that this ~um of money Is 
based vpon Individual billings of $20 
e11ch. 

Currently, ovr biggest proolem is par-
1ic1pa1ioni we .i.re losing our statewide re-

s 



rcrral cc1pabllity. We have two circuit~, 
iho second and 35th, with no lawyers 
available (or a rcforr.:il when J request is 
n,cldCi we have 17 counties within our 39 
circuits 1ha1 have no lawyer~ on the ser
vice; however; we 11tte111pt lo rerer tu the 
nearest county or town when .i local ro
rl.'rral i~ no, possible. The table accom• 
panylng this report shows the current 
stntcwldo breakdown. 

To run an effei:tive LRS, we heed broad 
participation. I ~m ~ure S0111l! or you h,wo 
heard of the no-show appointments, the 
lawyer-~hoppin~ clients and the 111· 
thought-ihis-wc1s-frce" ro(crrnls. However, 
these problems are relatively few. Our 
referrals do ger,crme (ees and establi~h 
long•tcrm attorney-client reli:1tionships 
and are not to be overlooked. Consider 
these focts: referrals (or this year, February 
through October, number almost 8,000; 
the voluntary reedback roports Indicate 
that some 838 clients Jlrcady have paid 
fees. (These reports arc not received un• 
ti l the services sm1ght ore completed, 
therefore many cases sti 11 ;:ire pending.) 

Types of refemils and fees genPr.:ited 
may be of interest. Fifty-three lawyers 
reported collec1lng fee~ of betwe1m $20 
dnd $100. Four hundred and thrco col
lectl'.>d fees betwoon $101 and $500. One 
hundred lawyers h.ive f(!ported 1ha1 re
ferred cc1Ses generntcd (ees in excess o( 
$500. As our year-end reports ,.ire filed 
in Jt1nuery 1987, I would anticipate thi!l 
the stote bar's referral service wi ll have 
referred to Ah1biimc1 lawyers clients who 
have generated fees In excess of three· 
quarters or a rnllllo11 doll.irs, In spite of 
our low overall level of participation this 
year. 

During our early phase of opera1ion 
when pc1nelists numbered almost 500 
(ond ag11in I would remind you these did 
not include lawyers in tho clties of Bir• 
mingh.irn, Mobi le ;rnd 1-luntsvllle), we 
hild reports that fce•gcneraling cases 
resulted In excess of one and one-half 
million dollars. 

For-profit and ou t-of-state referral ser
vices now are operating In Alabama. I 
believe that as Ions a) Alabdl'tld l.1wyers 
arc meeting the public's need (or legal 
services, they wi ll have little to fear From 
1hose outside thf' profession. II Is when 
potential clients cannot be served intra
dit ionnl Wn'f'S that outside for'ces come In
to pli.ly. 
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I{ you currently ;ire not l'I pnneli$t or if 
you have allowed your membership as a 
panel member to lapse, pl(;!a~l! consider 
rejoining the statG bar-'s mftirral service. 
We advertise a stmcwldc service and 
should be in a position to serve needs 

starnwide. You may write for an applica
tlor, to Joy Meininger, Lawyer Referral 
Servicl! Secretary, Alabama Stale Bar, 
I~ O. Box 671, Moritgomery, Alabnma 
36 101. • 

- Reginald r. Hamner 

Lawyer Referral Service 
CIRCUIT COUN'TY 

1 sl - 1 Choct;iw 
Clarke 
W~shlngton 

2nd- 0 Butler 
Crcnshnw 
Lowndes 

3rd - 3 Barbour 
Bullock 

41h - 7 lllbb 
Dalla~ 
t-talc 
Pei,y 
Wilcox 

5th - 3 Chambers 
Macon 
Rnndolph 
Tnllnpoosa 

7th - 13 C;ilhoun 
Cleburne 

8th - 7 Morgan 

9th - '1 Cherokee 
Dekalb 

11th - 19 Lauderdale 

1 2th - 4 Coffee 
l'lko 

11th Mobile• 

14th 3 Wulker 

151h - 65 Montgomery 

16th - IO EtOWilh 

171h - S Greene 
Marango 
Sun1tor 

MEMBERS 

0 
0 
1 

0 
0 
0 

2 
1 

t 

3 
l 
1 
I 

1 
0 
0 
2 

25 

13 
0 

7 

0 
4 

19 

3 
1 

3 

65 

10 

0 
5 
0 

CIRCUIT COUNTY 

18th - 5 Cloy 
Coosa 
Shelby 

19th - 7 Autauga 
Chilton 
Eln1ore 

20th - 13 1 lenry 
I louston 

21 ~t - Escambia 

22nd- 2 Co,wlnaton 

.{,3rd Madison• 

24th - Fayette 
Lamar 
Pickens 

25th - 7 Mnrlrin 
Winston 

26th - 4 l{ussoll 

27th - S Mor~hnll 

28th - s Baldwin 

29th - 9 Talid()ga 

30th 4 Uloun1 
S1. CIRlr 

31st - 3 Colbert 

12nd- 3 Cullm~n 

33rd - 4 D~le 
Geneva 

34th - 2 Franklin 

35th - O Conecuh 
Monroe 

36th - Lawrunc:c 

37th - 9 Lee 

38th - )ack~on 

391h - 2 Limestone 

• Local Bar LRS • • Outside B1rn1lngl1nm LRS Jurisdiction 

MEMBERS 

0 
0 
5 

4 
1 
2 

0 
13 

0 
I 
0 

4 
3 

4 

s 
5 

9 

4 
0 

3 

3 

3 
1 

2 

0 
0 

9 

2 
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Editorial 
Scne tar ial Subservience, 
Birmingham Style 
(editor's note: This letter is In response 
to an editorial by J, Edward Thornton of 
Moblle. His edltodal originally appe.ired 
In the September 1986 Mobile Bar As
sociation Bu/fotrn ,ind then In the 
November 1906 1\/oboma lawyer. The 
views expressed here ;ire those of the 
;iuthor and not nec:v~snrily those or the 
bar, hs officers o• n1cmb1m;.) 

I read with liveliest Interest your 
r.dltorl;il in the November edftio,, or 7 ht• 
Alabama l.awyor. I low simply wo11dt!rful 
1hot Mobile ~ecrel,nlc~ have been gr,rn1-
ed the autonomy to choose whether or 
not to ask calle~ 10 disclose the na1u1c.
of their business with the ~ecrett1rles' 
bos~csl To oo ,dlowcd to use lhC'lr own 

judgment In refusing to ring said CdliC!r!> 
through to said bossosl And, wonder o( 
wonders, that Mobile secretaries have 
fln;illy been gmnted the prestigious 
honor of calling up busy Mobile attar· 
ncy) and thc:m arbilradly forcing them to 
hold on the line u,,111 the secretary get~ 
around to Informing her buss that hb call 
i~ holding! Well, hats oU-you'v@ r(!ally 
come a long way babies! 

That·~ a nice fairy mle, Mr. Thornton. 
But, unfortunately we secretaries llve In 
the ronl world. And thnt rPnl world Is 
heavily populated with rules-s aid rules 
being l,1ld down by the attorneys for 
whom we are employed. Now, I h~ the 
luck to work for two .iuorncys who do 
answer iheir own phones, ~cl their own 
appointments, place their own calls, and 
gencrnlly mnke their own excuses. Thal 
has 1101, how<..>ver, always been the case. 
Has It CVt!r occurred to you that, in most 
inst.inces, a sccrotary I~ simply following 
instructions when ~he asks you to state 
your business bofofe putting through ihc 

call to her boss? Or again following or· 
ders when she states that he is "out" In· 
stead of simply telli ng you that he really 
doesn't Wilnl to talk to you at alll And, 
while placing a call for her ou~y attorney, 
c.:in a secret.Hy hog.tie her boss to his 
chrtir and place the phone out of his 
reach so that he can't wander off or ploco 
another cJII until she has connected him 
with his partyl Be realistic, Mr. Thornton. 
There are Indeed secrctar,cs out there 
who are rude 11nd Inconsiderate 10 those 
who have business with thu boss, but 
most of Uh cr1n'1 il(ford co be. Next time 
you have an urge to "speak ugly to tho)e 
secretaries;' remember-you ;ire speak· 
Ing to someone who, in most cases, can't 
anbwer back In the same vein (we'd be 
Ored if we did). And1 bellcvo mo, we have 
our "lists" as well. Peoplo like ytJu tend 
to be at the very bottom of ou~. • 

- Lindsey R. Gr,wlee 
Birmingham 

AFFORDABLE TERM LIFE INSURANCE -
FROM COOK & ASSOCIATES 

CONF IDENTIAL HELP 
FROM FELLOW PROFESSIONALS 

IS A PHONE CALL AWAY Compere 1he1e 10w ooo•emokor onnual rates lor non• 
docrvu,ng graded premium 11111. 

~ G_!! S250!000 __lli(),O~ $1,000,000 

25 250.00 455.00 870.00 
30 252.50 480 .00 877.50 
35 255.00 4115.00 1185.00 
40 330.00 595.00 1180.00 
4$ 412.50 760 .00 1,127.50 

so 542.50 1,015.00 1,510 .00 

55 810.00 1,520.00 2,287 .50 
80 1,355.00 2,535.0 0 3,790.00 
115 2,372.50 4,385.00 8,5115.00 

(1moker'1 1'11111 1llghtly hlghtr) 

Renewnblo to ngo too. Fem111ci rnu,, enme as males lour 
yeara younger . All coverage provided by componloa roled 
•'A. Excollon1" oy A.M. 00,1 Co. 

For II wrlnon quotation 1111d policy deacrlpllon aond 
your da111 ol :>lrlh ond amount or covorogo doatrod 10 

COOK & ASSOCIATES 
2970 COTTAGE Hll.l. ROAD • SUITE 201 

MOBILE. ALABA MA 36606 
(205) 47&-1737 

The Alabama LJWYN 

If you or c;omeone you know sufftm from 1he 
effects of nlcohol and chomlcol abuse and Is In 
Med of ~pedal assistance, coll toll-free: 

1-800-23 7-5828 

ASK FOR Tl"I E 
CONCERNED LAWYERS' FOUNDATION 

PROCRAM. 

This program i~ independent of the Alaboma 
State Bar .rnd doe~ not police, ,eport, dbd pline 
or threown !he career or reput.ition of any Jttor
ney or Judge. 

All inquirlob are confidenti;il, Professional 
coun~elor'i ;ire on call 24 hours a clay. 

CLF 

CONCERNED LAWYERS' FOUNDATION, INC. 
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About Members, Among Firms 
ABOUT MEMBERS 

Sam E. l.ofti n annownce$ that his 
brother, F. Patrick Loftin, has becorr1e 
r1i;:;ocia1ed with him In the practice or 
law al 170.!i-7th Avenue, Phonlx City, 
Alabama 36868-2566. Phon e (205) 
297-1870. 

• 
James P. Gr;iham, Jr., is pler1sed to 

r1nnounce the relooi llon or hi~ offlcf:!s 
10 925 Broad Street, P.O. Box 3380, 
Phenix Cl!y, Alabama 368 68-3380, 
(205) 291·0315. Ho previously was as
sociated with the law firm or Benton 
& Benton In Phenix City. 

• Thomas ,1p Roger Jones, formerly of 
Pitts, Pitts & Thompson, announces 
the opening of his office at 900 Ala
bomo Avenue, Selma, Alabama 36701. 
Phone (205) 872,8310 or 872·6311. 

• 
Martha Durant Henne ssy an-

nounces the opening or hor orflcc for 
the praclicc or law In the Gulf Shores 
omce Complex, P.O. Box 781, Cul( 
Shores, Alabamn 16542. Phone (205) 
968-2653. 

• 
Chase R. Laurcndinc, attorney-al· 

law, announces the relocation of his 
offices to Regency Professionr1I Cente,; 
5901 Airport Boulevard, Suite A, Mo
bil e, t\labr1rna; mailing address: P.O. 
BQx 8508171 Mobil u, Alabama 36685. 

• 
lohn D. Saxon recently graduated 

from the Stanfor('.( Executive Program 
at the Stanford University Graduate 
School of Business. Formerly director, 
corporate issues, RCA Corporation, he 
Is now tho washington representative 
- RCA In the Washington corporaw 
government relatlo ns offi ce of 
General Eleclric Co mpan y. 

• 
David R. Freeman, formerly h, 

prlvote pracrico in Birmlnghom, an
nounces his admission to Lhe Florido 

Bar and as~oclation as gu11oral 
counsel with Pro•Med Copltal, Inc. of 
North Ml dmi Beach, Florida. 

• 
Roy W. Scholl, Ill , l)nnounces the 

opening of his of(ice (or the practice 
o( law, with offices at Suite 801, Frank 
Nelson Building, BlrmlnghiHn, Ala· 
honrn 35203. Phone (205) 328-7911. 

• 
Pttt:rid<1 K. Olney, formerly of 

Mobi l!.!, Alabama, announces that she 
has joined the firm of Spielvogel and 
Goldman, PA, and 110 w is practicing 
In the Cope Canaveral, Florido, oreo, 
w ith offices at 101 South Coll rtenay 
Pnrkwny, Suite 201, P.O. Box 1366, 
Merritt Island, Florida 32952-1366. 
Phone (305) 453-2333. 

• 
H . Jere Armstrong, formerly 

counsel io the chief Immigration 
judgl.! In Washlngl·on; D.C., has bcon 
.ippointet.l as o United States Immi
gration Judge and assistant chief 
Immigration Judge. ludge Armstrong 
Is o 1966 gtodui;ite of tho University 
of Alabama School of I.aw and a 
member of the bars of Alabama, the 
Oi~lrict or Columbia and Virginia. 

AMONG FIRMS 
The firm of Knight & Griffith 

uM oLrnccs S. Lynn Marit> M cKenzie 
hos become a member o( the f1rm1 

with offlces located at 409 First Ave
nue, Southwest, Cullm.in, Alab11ma 
35056. 

• 
The firm of Burr & Forman 

(formerly Thomas, Taliaferro, Forman, 
Burr & Murray) has reloci'lled Its or
ficos to 3000 SouthTl'ust Towcri 420 
North 20th Street, Bi rmingham, Ala· 
boma 35203. Phone (205) 251·3000. 
Also, Marion W. Tilson, Mark W. 

Bond, Curt M. Johnson oncl W. 
Benjamin Johnson have become il~so
cillles of the firm. 

• 
Hand, Arendall, Bedsole, Greaves 

& Johnston, 30\h fl oor, First Notional 
Bank Building, Mobile, Alabruno, an· 
nollnces that Forrest C. Wilson, 111; 
Judith L. McMillin; William B. Giv
han; P. Russell Myles; Brian r . 
M<'.Carthy; Walter T. Gilmer, Jr.; and 
Pet1.1r H. Williams haw become 
associated with the ffrni. 

• 
John S. Gonas, Jr., and Michael ). 

Mc:Hale1 formerly 1moclated with 
Robert Norris & Associate~. PC1 an
no\rnce lhe formi1iion of a parinership 
for tho g<:!neral practice or law, undur 
tbf:! 11arr,e of Ganas & McHale. Q ((f ces 
df f! locat(!d ar Thi:! Vt1n Ar,tworp Build· 
Ing, 101 Dauphin Street, Suite 208, 
Mobile, Alabama 36602. Phone (205) 
438-4175, 

• Gurdon, Silberman, Wiggins & 
Childs, PC, announces Russell P. Love 
and Ann K. Norton hove become 
associates in rhe firm, with ofi'lces ar 
1500 Coloniol Bank Building, Bir
mingham, Alabama 35203. Phone 
(205) 328-0640. 

• 
Henry 8. Steagall, Ill, and William 

H. Filmore announce the formation of 
their professional Corporntion of Stea
gall & Filmore, PC, for the practlc:e of 
law at 315 South Union Avenu~. P.O. 
Sox 280, Ozark, Alabama 36361. 
Phone (205} 774-2501. 

• 
Morgan & Burns ;mno1Jnces that 

Stephanie K. Alexander has become 
assoclr1ted with the nrm1 and the mall
ing address is f.1.0. Box 15831 Mobile, 
Alabam.i 36633. 

• 
Falkenberry, Whatley & Heidt 

announces that Lisa J. Huggins, 
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formerly law clerk to United Stnte~ 
District Judi:ie James Hughes Han· 
cock, hils b<>come 11~~oclated wilh the 
firm. O((Jces are lorntecl at I lfth Floor 
litle Building, JOO lwcntyflrst StrePt, 
No,th, Blrmlngh,lm, Alabama 35203. 
Phone (205) 322·1100. 

• W. Lee Pitlman, Kenneth w. Hooks, 
David H. Marsh and Thomas E. Dut
ton, formerly partne~ In the Orm of 
Emond & Vine~, ar~ pll.!ilscd to an
nounce the fomlJllon of ,1 fl rm undt!r 
the name of Pittman, Hooks, Marsh 
& Dutton, PC, with ornct·s at 801 Park 
Pl.Jee Tower, 2001 P,1rk Place North, 
Birmingham, Alnbnma 35203. Phone 
(205) 322-8880. 

• 
The law firm or Reid and Thomas 

announces the rcloc;,tion of It~ offlC'e 
10 Suho 501, Southl~ust Bank, 1000 
Qulntdrcl Avenue, Annl~ton, Alab1:1n1d. 
Phono (205) 236-1240, 

• 
Ford, Caldwell , Ford & Payne 

announces thJt Robert E. Ledyard, Ill, 
h<1s become nssodoted wilh the firm, 
wilh o((Jces .it 218 Randolph Avenue, 
Huntsville, Alabama 35801. 

• 
Speake, Speake & Reich announC'es 

that L.W. P.iucrson, Jr., formerly an 
attorney for the United Stc1tc~ Army 
Ballistic Missile Dofonsc Comm.incl, 
Huntwiffe, Alaboma, has become of 
counsel 10 the firm, with ofOrf's at 101 
Spring S1ree11 Northwe~t. Moulton, 
Alabamn. 

• 
The firm of Humphreys, Dunlap & 

Wellford a n,10llnCOS th(lt David M. 
Dunl,,p hJ~ become assoclmcd wlln 
tho (lrm, with ofncob al 2200 First Toi,. 
nessec Building, Memphis, TonnC!ssoc 
3610:J. Phonr (901) 523-8088, 

• 
The firm of Yearout, Myers & 

Traylor, PC, iinnountc\ that J. Scoll 
Llngncr and Katherine L. Corley h;ive 
become ,mocla1cd wi1h the firm, ,md 
offices arc located a1 1405 first Ala
bama Bank Building, BirmlnghJm, 
Alabamn 35203. 

• 

The Alabama Lawyer 

Loni;~hore, Evans and Longshore 
announces that D. Michael Barrett 
and Cary P. Cody ha11e become 
associates with the law firm, and Its 
o((lces haw relocated to 1900 City 
Federal Building, Birmingham, Ala
bt1ma 35203. Phone (205) 252-7661. 

• 
The law firm of Holt & Cooper 

announces William Kent Upshaw has 
become a member oi the firm, which 
will con1lnue the practice of law un
der the name Holt, Cooper and 
Upshaw. omcHs an:i located at 529 
Frank Nelson Building. Blnnlnkh.trn, 
Alab,1ma 35203. Phone (205) 322-
4551. 

• 
Rushton, St.ikely, Johnston & C.ir

rett, PA, annou,,ces that Holley F. 
Crim has become associated with tho 
firm, with offices al t84 Commerce 
Str~t , P.O. Bo>< 270, Montgomery, AIJ• 
bama 36195. Phone (20S) 834-8480. 

• 
Stone, Granade, Crosby & Black

burn, PC, announces Dennis M. 
Wright has become associated with 
the nrm, and the mailing address is 
P.O. Box 1109, Bay Mlnime, Alab,1ma 
36507. 

• 
The law firm of Watt , Salmon, Ro

berts, Mnnning & Noojin .innounc:es 
Johnn itl F. Vann has become 
associated with tho Orm. Offices aro 
locoted at '!00 Jefferson Street, South, 
Suite 200, P.O. Box 287, Huntsville, 
Alabama 35801. Phone (205) 531· 
3500. 

• 
Jerry O. Lorant & Associates of 

Birmingham announces the ndcli1lon 
of M. Jack Holllng~wo rth as an 
,mocla te of thl! firm. Hofllng~worth 1~ 
o graduate of Cumberlc1nd School of 
Law. 

• 
United St3tl!!t Pipe :ind Foundry 

Company and Jim W.altc_r Resources, 
Inc., announces the association o( 
Gary C. Pears, with omces at 3300 
Fir,;t Avenue, N., P.O. Bol\ 10406, Bir-

mlngham, Al.1b..ima 35202. Phone 
(205) 254,7090. 

• Thomas E. Bryant, Jr., J. Gordon 
Hou e, Jr., Mark R. Ulmer and S. 
Rosemary de Juan, members of the 
firm o( Bryant, Hou e, Ulmer & de 
Juan, announce the relocation of their 
offices to Suite 1107, Riverview Pl..iza 
Q((lcc Tower, 63 S. Royal Street, Mo
bile, Alabama 36601. Phonl! (205) 
432-4671. 

• The Omi of StitilS & HJlsey cl Wash-
ington, D.C .. 11nnounccs rhot J. Ran
dall Becker h,1~ become a member 
of the firm, with offices at 1825 K 
Stl't!Ct, NW, Wr1,hlnston, D.C. 20006. 
Phon(.l (202) 872-0123 . 

• Wllllam E. Skinner .:ind WIiiiam W. 
Gobfecht Jnnot rnce the dlssolutio,, o( 
lh<' low (lrm of Skinner & Gobrecht 
effective Dt'Ct'mber 31, 1986. \lvilliam 
E. Skinner will continue hli l.iw Pfl'IC
tlcP JS ii sole practitioner at Suite 501, 
11111 Bulldl11s. 73 Washinston Avcnul!, 
Montgomery, Alab.ima 36104. Phone 
(205) 265-0201. Wllllam W. Gobrecht 
Is rC'tlring from the daily pr.ictlcc o( 
law but wlll continue practice on a 
c.isc-by-casc basis. 

• The law nrm of Simmons, Ford and 
Brunson, Attorneys, PA, is pleaserl 10 
,1nnouncc To1ylor Thomas Perry, Jr., 
hn~ bccomu .in ;;issoci<1tH of the nrm. 
Ofncch am lc,cc1tud al 1411 Rillnbow 
Drive, G,1dsdcn, Alabam;,1 35902-1189. 
Phone (205} 546-9205 • 

We nucd your help locotln& 
eye-catching, colorful covc_rs for 

7'hc Alabam,1 L.1wycr. 
Please send suggestions, 
photographs, slides or 

tr;,n parencie to the L.iwyer. 
We need vcrl lca l, clear, 

origln,11 .irtwork. 
ThJnks. 
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arm 
by Tozewcll T. Shepard, 111 

On November 26. 1986, the new 
Chapter 12 became effective under Title 
II of the United States Code, referred 10 
herein 11~ the Bankrumcy Code. Thi\ ar· 
11clc will compare Chapter 12 to the 
other chapter.. of thl:! Bankruptc:y Codo 
and briefly review relevant casC! law 10 
conslder whether this am bilious lcglslo
tlon will 1llCCt It) purpose of serving tho 
"family formers" of America. 

Eligibilit y of the debtor 
Congress wa~ spurred tq enact thi~ 

legislation by a perception rhat the aval 1-
.ible typo~ of bankruptcy WI.ire lnadL'
quatc to meet t~c needs of the lncrcJ!>
lng number of Insolvent <armers. Many 
farmers hod too much debt to qualify (or 
debt .1dJustmcn1 under Chapter 13, 11nd 
most found reorganizc11ion under Chap
ter 11 too expen~lve and tlme-consum
lnJ!I. 

ThQ new loglslatlon arn<lnds Scoion 
109 of the Bankruptcy Code 10 II mil the 
appllcatlon of Chapter 12 to the "family 
farmer:• HOVv'Cver, this general term may 
not effectively regulate the variety of 
debtors seeking protection as i.1 "former:• 
For tn~tancc, one court recently conclud
ed that a fet-'Cllol qu;ilified as a farmer. In 
re Catllc Complex Corporation. SO 8.R. 
50 (Bkrtcy. D. NM 1985) Another court 
stated that tho debtor's status as.:, ram,cr 
rcn,alnod valid nlmost a yoar after tho 
debtor ceased operations and sold his 
farm. In re Potmesil, 42 8.R. 731 (Bkrtcy. 
W.D. LA 1984) Appli cation or Chapter 
12 I~ defined further by finl!ncial require
ments. Aggreg,ue debts mu~t not exceed 
$1,500,000. At ll!cl!>t 80 percent of th<! 
debt) must arlsoout of a farming opera• 
tlon owned or operated by the debtor, 
who must have received more than 50 
percent of his gross income from such 
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fMmlng operation for the.• preceding tax
ilble ye;ir, However, a mortgago 0 11 the 
debtor's residence wil l not be Included 
In the debt total unless h "arises out of 
a farming operation:' Thu\ a crop loan 
~ccured by a mortgage on the hou5e 
would be included. whcwas a mortgage 
~ocurlng funds to pay college tuition for 
the debtor's child would not. 

Ir the debtor is .i corporation or p.irt· 
n<lrbhlp, more thc1n 50 percent of the 
stock or partnership l'Qlllty must be held 
by tho porson or famlly conducting the 
farming operation, and more thiln 80 
percent of the value or the corporation's 
or p.1rtnership's assets must rolJte lo the 
prorluction of agricultural products. 

More narrow debt res1rlc1fon'> llnilt 
Chapter 13 relief to on lndlvlduol with 
,ecurod debt~ not more than $350,000 
.ind un~ecured debt~ not more than 
$100,000 Uridf!r Section 109(e). Aggre
gate debt~ in a joint petition nled hy a 
husband Jnd wife must be within the~e 
llmlls. See In re C.1rrcrd, 2 O.R. 480 
(ijkrtcy, 0. CO 1979). 

Both Chc1pters 12 and 13 opply only to 
a debtor wilh regular income. Section 
I01(27) dt!flnes "individual with regular 
Income" as an individual, other than J 

~tockbroker or a commodity broker, 
whose incom<? Is ~uffidently s1,,blc to 
ennble making payments under " pion. 
Under Section 302, .i Joint <.a~c may he 
commenced with a single petition by an 
l.'ll~iblc Individual ond spouse, and both 
debtors• Incomes moy be consldo,cd. 

Courts considering Chapter 13 cases 
have been less flexlb a on the monetary 
llmlt.itlons than the rel(ular Income rt'
qulremcn1. HOWL-ver. contingent drh ts 
.:ire not included In the monetary llmitil · 
tlon. See Mateer of PcJtlon, 7TJ F.2d 751 
(6th Cir. 1986). A claim I~ conllnHenl If 
thC' dehtor'~ duty to pay do~ nor cumu 
Into oxbtence until the occurrence of a 

• • 
future event. StJe In re W/l~on, 56 13.R. 
693 (Bkrlty. M.O. AL 1986). 

The tru stee and the debto r 
Section 1202 crC'atcs ., Chapter 12 

trustee whose admlnl~tratlve duties are 
~imilar to those of il Chapter 13 trustee. 
The Chapter 12 tru~tre muM anpear and 
be heard al c1ny hearing concerning the 
value of propl!rly subjeM to II lien, con
firmation of J pl.in, l}O~l-conflrmallon 
modification of R pl,m or salC! of proper
ty Of thu CSlc\lC. I le also mu~I file ~I.rte 
and rcdorol tax returns for the estate un
der Section 123 l(b) for ea~h taxoble per
iod after the cn~c is fl led However, the 
Chapter 12 tru,;tee I\ not rt'qulred os is 
the Chapter 13 tru,tN> to "ildvi~e •.. and 
ilssist the cfobtor In performance under 
thu plan" und<1r Section 1302(b)(4) . 

The Chapter 13 trustee always Is 
charged under Sections 704(4) and 
1302(b) with tho duty to ·~rwcstlgoto tho 
Frnanciol affairs of the debtor:• By con• 
trasl, the Ch,ipte, 12 trustee must be 
granted such authority by the court under 
Sections 1202(rt)(2) ,ind 1106(a) for cause, 
which is ,;lmllar to thnl for appointment 
of a Chapter 11 trustee or ex.1m1ner under 
Section 1104. 

Appointment of the Chapter 12 trustee 
ts modeled after tl1c1111, Chapter 13 cases, 
Seaion 151302 au1ho1f,ecis the U.S. Trust· 
ee lo i.1ppoln1 standing Chapter 13 trust• 
ees in the pro8nim district,;, In lhP new 
non-pro~ram dl~trlcts, the !Jankruptc;y 
Court appoints !he standing Ch.ipter 13 
trustee under Scetlon 1302(11). If them Is 
not a )Ufnclent volumo o( C,bl!!. to justify 
<1 standing trusicc, a tru~tec will be ap
pointed in each case. 

The Chapter 12 debtor Is called a 
"d~btor in posse%ion" !JS under Chi.ll)ter 
11 and granted by SC'ctrons 1203 and 
1207(b) mo ~I of the rl1:1h1s and duties of 
a Chapter 11 trustee, " Including opf!rat-
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The New Chapter 12 
Ing the dobtor'b form." Thi5 is simi lar but 
Includes bOtllCWhat more authority th,:1n 
the Chapter 13 debtor engaged In bu~l
nec;~, who has the exclusive right to oper· 
ate his business under Section 1304, 
lea!ie or sell property of the estate under 
Section 363 ilnd obr;iin unsecured credit 
under SeC'tlon 164. 

Section 12041 which has no countor
pa11 in ChJptcr 11 or 13, authorizes th<.' 
court' to ,cmovc <1 Chapter 12 debtor from 
possession after notice and a h1c!arl11g 
upon request of any party In lmcrost for 
Ciluse, "including fraud, dishonesty, ln
compotcncc or gros~ mismanagement of 
the Mfairi. of the debtor:• However, the 
court mcl)' relnMate the dehtor in posscs
~ion Jft<.!r notlCl' and a hearing upon re, 
quest o( any part)' In intere!tt. If the debt
or Is removed from po~~~sion1 the Chap
ter 12 trustee will operate th<.! debtor's 
(;um as he would u11dor Chtipu.1r 11. 
Howt'VCr, the Chapter 12 trustee lack!. tho 
authority of n Chilpter 1'1 trustee to fllc 
. 1 reorg.inl,atlon pliln. 

Staying action againsl co-debtor 
One of the mo~t lmPortant forms of 

relief In the Bank1t1ptcy Code Is Ch!! auto
matic May o( Section 3o2(a). The btJy i~ 
ii court order which Issues outomallc,11-
ly upon the Ollng of the b::inkruptcy peti
tion ag.1lns1 all listed creditors and pro
hibi t!, them from taking llny action to cre
ate, pcdcct or enforce their lien, interest 
or dorm ,1Q,llnst the debtor's property. 

501110 or tho Villuc of the automatic stny 
Is lost I( the debtor files a petition only 
10 see J creditor Immediately bllL ' hb 
friend or relative os a co-debtor on the 
oblig.11lon. Previously, only Section 1301 
uxtended th<' •.r;iy under Chapter 13 to 
prohibit cn(orcef'1'lent of consume, debb 
against an Individual who is li,1ble on the 
debt wllh the debtor, or who has given 
collnterol to ~ecure paymcmt of the debt, 
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unless the co-debtor bcc,Mo 11,iblc In the 
ordin.,ry course of his buslncslt. 1 hi!. pro
toction h,1s neen repeJted In Scctlo,, 
llOI, and under both c:hopten. th<' stay 
or clction~ against a co-dPbtor continues 
umll thc caso Is cloSt!d, di,missed or con• 
vcrtt.'<l, or until the court order~ relief 
from the st.iy for cau~c. 

A new subsection, (cl), w.lb added to 
5Pction 1301 in 1984, and It .ilso ,IJJpt.>.i~ 
In Section 1201, The subsection allow~ 
t<'rmlnollon of the stay 20 days after ,1 re
quest for relief from the st,1y on the 
8round that the plan proposes not to pay 
rhc cl,lirn agJlnst the co-debtor unlesc; 
the debtor or ce>adcbtor flies .1nd scrvP~ 
a written objection to the termination. 

Adequat e prote ct ion 
A c;ecured creditor must Ole .J motion 

for relief from the automntlc SHJy to en• 
forcl! Its ~ecurity int£>rest ilgain~t proper· 
ty of thu c~tate. It may allege rhnt beCilU"<' 
or accrulnl! Interest on thl! debt, decr<Ht\· 
lnB coll,1toral value or a ,nlxtum of cir
cumstances, the creditor ha~ lltth.' or no 
1',1dequnte protection'' for lb debt. St!e In 
'" Mellor, 734 F.2d 1396 (9th Cir. 1984). 
Although this term is not defined In the.> 
8t1nkruptcy Code. ~everal example .. ;,re 

~ugge~ted In St!ctlcm 361 for Cht1ptar II 
.ind 1.:1 case~. 

Section 1205 Mata\ that Section 361 
docs not o1pply In Chapter 12 cases. In• 
stead, Section 120S(b) outlines four ways 
in which the debtor or rrusree mi1y fur
nish adequille protertlon to n secured 
creditor. The ftr.t two m<.'thml\ are quite 
\ 1mllar to those statt.'Cl in Settlon 361. 
Section l205(bl(1) ,md (2) allCMI the debt
or to co11,pci1~aw thl' M.!cwcd Uiltlty with 
periodic cash payments nnd .1ddlllonal 
or rcplaccn1cr1t liens to the cxtont of any 
decrease In th<' value of the secured 
property. 

The thirrl method I\ uniqu<~ to lhe 
farming situation. Scciion 120S(b)(J) 
allOW'i the debtor to pay "to \uch entity 
(or 1hc use of farmland the reasonable 
rent cu~ton,ary In the commu11ity where 
the property i~ lo<.,lted, b,1~cd on the 
rental value, net income ,md earning 
ct1p,wity of the property •..• " 

1'his ~ubsection will allo1 the protec
tion nec1.Jssary l'l thcr to maint.iin the 
"cqL1lty Clr~hlM" of an owr~ccurcd 
creditor or compensate the "lost oppor
tur1lty co~ts" of an undersccurcd credi
tor. In re American Mariner lndusuies, 
Inc., 734 F.2d 426 (9th Cir. 1964); Crun-

r,mtwt'll i. Shepard, Ill, I) .i pJrtncr In tile Hunts· 
vi/le firm 01 B~/1, Richardson, I /crrlng1on, Spllrkman 
& 5/icp.ird, PA, ,md /JJ~ lCtvt:!d a~ ,1 ~1,.indlns Chapter 
7 .ind II uu1>1cc since 1980. I It• I~ ,1 1976 graduate 
of Dar1mou1h CollcB<' and ,1 1979 graduate of the 
University of A/Jbam,1 School of Lm-v 
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dy National Bank v. 1/indem Mlnlns 
Corp., 754 F.2d 1436 (4ih Cir. 1985) In 
Chapter II rhe 'auer usually mean) ca)h 
payment~ to the creditor to compensate 
for rho :iccrulng interest on the debt, up 
to 1he value of lhe collateral. 

Recent decisions already have slowed 
the momentum of iha Ameriam Mnrlner 
view of adequate protection. In m 
7/mbers of /nwoocl Forest Assoc., ltd., 
793 F.2d 1380 (5th Cir. 1986) However, 
Congress purceived lhis concept as a suf
ficient 1hrcat to 1he already struggling 
farm bankruptcies to drafl Section 1205 
to replace the ~indubitable equillillent" 
requirement of Section 361 with this 
much IP,s stringent "reasonable market 
rent" test. Thus, Congress had mt1do an 
lrnportcml policy decision in r.ivor of the 
farm debtor, and secured fnrm lenders 
must bear the burden. 

Sale free and clear of liens 
Under Secrion 362(0, a Chapter 7, 11, 

12 or 13 1rus1ee may sell property of the 
estate ou,~lde the ordinary course of bus
iness free and clear of other interests and 
llcn~ only If tho entities holding such in• 
tercsts or liens conscml or the sale price 
i~ sufficient to pay all such claims in full. 
The secrlon also authorizes sale~ when 
the Interest~ or liens .ire disputed. 

Section 1206 authorizes the Chapter 
12 trubtee after nolke and 11 hearing to 
sell fam,land or fwn equipment free ,md 
clear o( lntcrcm~ and claims, which will 
nuach to the sale proceed~. Thus, rhe re
quirement that the creditor receive full 
payment or agree to accept lesser pa-,.. 
ment Is eliminated for these two types of 
collateral. 

The conference report jusriOes this Im• 
portant change hy noting that m.iny (arm 
bnnkruptclos become.! deadlocked over 
the sale of unnecessary assets. Tho debt
or often feels thot he can get a bettor 
price through II private or public sale 
rhan by letting the creditor dispose of 1he 
coll.itcral. 1 he credilor, on the other 
hilnd, may be UMllllng to release Its lien 
on the most v.iluable portion or 11s col
lntenil or allow a sale which would leave 
the halonce of Its debt unsecured. Con
gre~~ has resolved this argument 11r1d 
t1galn m:ide a $lgnific<1nt policy decision 
In favor or the form debtor. 
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The report argues that sevoral factors 
remain In the creditor's favor. rlrs11 the 
sale must be authorized by the court after 
notice and a hearing. This may -.veed our 
the more speculative and imprudent sale 
proposals. Second, the creditor's lnterust 
attaches 10 the proceeds, and the confer
ence roport declares thot no debtor moy 
use cash collateral without consent of the 
secured creditor or outhorli:atlon by the 
court. This is intended to protect the 
creditor from a debtor who rnn11Crts his 
ass(!IS 10 cash and hides or wa!>tes lhC! 
money before converting 10 Chapter 7. 
Thi rd, the cMlitor hd~ tho right under 
Section 363(k) to bid a, such a sole and, 
If successful, to offset Ifs claims against 
the purchase price of rhc: property. 

The Chapter 1l plan 
Under Section 12211 the clobtor has the 

exclusive right to file n Chapter 12 plan 
wlthlri 90 days after the case Is filed, 
although lhe court may extend this peri• 
od (or substantial Justification. Section 
1322 ~tates only 1h11t the Chapter 13 
"debtor shall file ;.1 plan;' but Bankruptcy 
Rule 3015 requiM that the plan be flltid 
wllhln 15 days after the potltlon, although 
the cou(t may ex11md the lime "(or c.iuse 
shown." 

The Chapter 12 plan requirements or 
Section 1222 .ire similar to those for 
Chapter 13 under Seclion 1322. The 
Chapter 12 pl,m musl pr011ide for the sub
mi~sion of all or as much a~ necessary 
of rhe deblor's future income to (ulflll lhe 
pl.ln. lhc plan al.so mu~, furnish deferred 
full CJsh payment of all prlorily claims, 
such a~ trustee's compcnsarion, a11orncy1s 
fees and taxes, and afford the same treat· 
mont for all claims In J class unless 
Willved by consenting clalrnholders. 

Section 1222(b) ~tate~ how different 
classes of claims may be treAtecl. Tho 
Chaptor 12 1)lan may put co11sumor debts 
In ,r ~aparate class and treat thom <.Jif
(crcntly from other un~ecurcd claims. 
Section 1222(b)(4) allowc; lh<' plnn to 
deslgnnte th.it payments be made on an 
un'leeured claim ill the same time a$ pay
menb on a secured claim. The plan ,11~() 
may modify the rights of any clJ~~ or 
!.ocurcd or unsecured claims and cure 
any default, while maintaining the regu
lar payment schedule, whether the pay. 

mem will flnl~h before or af1e1 1he plan, 
However, the right to cure def a uh may be 
cut off by a for~closure sale o( the mort
gaged property before the b.tnkruptcy pe
tition Is Oled. In re Clonn, 760 F.2d 1428 
(6th Gir. 1985) 

A few differences borwecn Sections 
1222 ilnd 1322 Me opp;,ren!. Chnpter 12 
lacks the Chapter 13 prohibition 11gainst 
modifying rhe right~ or a secured credllor 
in the debtor'~ residence and the provl
!>ions of Seer ion 1305 ,ind 1322(b)(6J for 
paymcn, of PoS1pot11lon claims. Also, 
Section 1222(b)(8) permits the plan to 
pr011ide for sale 01 dlsrrlbution or proper
ly to secured creditors, and 1222(b)(9) 
~pecifically authorl..:e~ paymenl of 
secured clalm\ over a lon11cr period than 
the five-year maximum llfe of the plan. 

Standards for confirmation 
Sections 1128 and 132'1 do not set the 

lime for a Chapter 11 or 13 conflrmillion 
hearing, although Bankruptcy RulP 
2002(bl requires the clerk to give partie.~ 
a, least 25 days advance notice by mail. 
However, the Chapter 12 confltmatlon 
hearing must be concluded within 45 
du~ after the plan Is flied "except for 
cause" under Sccrlon 1224. The confer
ence report. states Lhat a busy court calen• 
dar would constitute "cause" for a l11ter 
het1ring bur 11dmonishes Judges to spar
ingly u~e this excr.ptlo,,. 

In Chapl~r 11, a dl~clO$UrD ~,amment 
must be preparE•d, Olcd and ,1pprovcd by 
the court undor Sccrlon 1125(b) before 
votes may be solicited. Since there is no 
voling process In Chapter 12 or 13, no 
disclosure starement is •equired even 
though rhe debror is engaged in busi· 
ne,~\. A credilor•., acceprance or rojl.!Ctlon 
of the Chapwr 12 or 13 plan simply 
force) the dubtor·~ plan to rncot certain 
statutory criteria. Sec In re Rush1on, 58 
B.R. 36 (Bkrtcy. M.D. AL 1986). 

Any party in Interest, Including the 
trustee or the U.S. Trustee, may object lo 
confirmation o( a Chapter 12 plan. If the 
debtor modifies the plan prior lo con
firmation, the modified plan become) 
rho pldn under SL'C.tlor, 1223. 11 Is not 
necessary for ,1 secured creditor 10 refile 
an acceptance or rejection nfter modlft· 
cation unless it Mfccts the rights of that 
creditor. 

January 1987 



Section 1225 requlr~ lhe court to 
mdke ~ix ~pecific findings bcforl'.l It con
flrm~ o Chapter 12 pion, including lhe 
debtor·~ proposal of the pkin In good 
fililh and nbillly to milk<' the> scheduled 
pnymcnts. As unuur Ch,1pter 13, the 
Chapter 12 plan may ~Imply provide that 
unsecurt>d creditors wlll receive not less 
than they would recelw I( the debtor'r. 
cstJt(' wm, liquidated under Chapter 7. 
Thus, If the dcilitor has Ii mired disposable 
income .md no equity In his assets, he 
could propose a totc1I payment of 1 per• 
ccnr to unsecured creditor!>. In foct, iln 
Alr1hi:Hn,1 court ha~ held lh;il ,1 Chapter 
13 plan containing a zero p<1yrt1Cnt to un
sccur1id creditors provides for such 
claims under Section 1328(a). In re 
StOIIC'nwcuck, 8 B.R. 297 (M,D. AL 1981) 

Un<fcr Scction 722, 11 Chnpte, 7 debt
or m,,y redeem fo111lly or household 
proparty from a lien sccurin8 a dls
c.harg,•ahle consumer debt If the prop1irty 
i\ oxcmpted or atxindoncd. Redemption 
Is mt1d(• In one lump sum paymerH to the 
securL'CI tn..'Clltor. In re 8(>/1, 700 F.2d 1053 

(8th Cir. 1983) However, In Chap1ers 12 
Jnd 13 a secured claim is mea,ured by 
the v.ilue of the collateral at confirma· 
lion, and lhQ QXCru.s Ii. .:in unsecured 
claim under Sec:llon 506. Thus, full pay
ment of o secured claim under tho plan 
achieves redemption o( the secured col
latcr.11 during rhe term of the plan. 

If .in unsecured creditor or lhe tr\1stee 
oblcc1~ to confirmation of the Chapter 12 
plan, the coun must make a furth1u find
ing prior to confirmation under Scc:tlon 
l225(b). Flther the claim of tho objecting 
party must be paid in lull under tho plan, 
which means that every claim In Its class 
wlll be paid In full, or the pl.in must pro
vlclc that c1II of the debtor'!> dl~posable in
come will be applied to payments under 
the plan. 

I he lNm ''disposable int.Om<.'" ls de
fined uS that portion of the debtor's in
come which is not reasonnbly necessnry 
for the 111.ilntcnance and support of the 
debtor and his dependenls or for the con• 
tlnuiltion and opcrc1tion of the.! debtor'!> 
bu~incss, The conference report notei. 

thar a debtor may have a minor business 
which is not related to the farming opera
tion and states that the non-farming 
businP.ss expenses also may be deducted 
to arrlVI' at the "c:tisposable income'' to 
be applied under the plan. l'he report 
11:!aves lhe dennlti on of ''minor" outside 
business 10 the court's discretion. 

Post-confirm atio n matters 
Chnpter 12 confirmation ls binding on 

each equity holder, partner and creditor 
of 1he deb1or under Section ,;i!27 wheth
er It~ clnlm I$ provided for by the plan 
and whether it ha!. reJt-ctcd or objected 
to the plan. Confirmation also wsts the 
property o( the estate in tho debtor, (l'C!! 

,md clear of any claim or Interest provld· 
ed for by the plan except for nondls
c-hnrgcable and long-term obligations. 

Congress was concerned that the farrn
ltl8 debtor be able lo obtdln post
conflrmallon credit a~ the Chapter 13 
debtor may In throry under Section 132Z 
Thus, Section 1227 contains the same 
lan,w;ige to all0\111 the debtor to secure 
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post-connrmJtlon Onancing with th!! 
,w,et, whl<.h rcvest ln him ;it confirma
tion. Or COUl'!IC, thi( will be limitL'Cl lO the 
l!Xl<!nt th,11 5UCh ;isset$ are encumber oo 
l)y the pl,m .:ind the confirmation order. 

The Ch,1p1er 12 trur.tcc Is au1hori1ed 
by 5('("tions 1202 and 1226 to collect .ind 
cllstrloute the dt!btor's payments to cred
llor, after C0t1nrmatlon, except as othcr
wbc st,:Hcd 111 thf' plnn. Presumably, this 
refer~ to lnstt1nn>,; where tender of the 
money by the debtor directly to tht' 
creditor ii; more prac-tkal, such as rcgulnr 
pnymt•nt, on cl long•term oblig.,tion. 
However, Scc.tlon 1226 doe5 not con1,1ln 
the requirement o( Section 132&(a) thJt 
the debtor "commence milking the p.1y. 
mcnts proposrd by a plan within thirty 
clJy~ Jftcr thr plan is nled!' 

Section 1229 pennil~ rMdlflcatlon or 
the pl.in by !he debtor, the trustee or ,1ny 
un~rcurrcl crc,dltor ol any tln,e .ifter c1111-
firm.-itlon and before the last pilymcnt Is 
made. I he mod,Ocatlon may incre11w or 
rcduc;c the amount of the p11yment to ii 
c:ltl)) of claims, extend or reduce th<! llfo 
of the pliln or Jlter the payment to cl 

creditor to take into account My other 
payml.'nt received by thc Cf<.'tlitor on It~ 
claim. The ,1,1tutory plan requlrcml"nt~. 
including the time llm,t orove ye<Jrs from 
the date of the nr~t payment, ;ipply to the 
me>dlflNJ pl,l 11, which become~ lhe con
firmed pion unles~ disapproved l>y the 
coun upon notltP and a hearing. 

Discharge 
Under St>< tion 1228(a), which is 

modeled on St:ictlot1 1328(a), the cour1 
mu~t Krdnt the Charter 12 debtor who 
completes his plan payments ., dischJ'l!<l 
of .ill dcLb provided for undt>r the pl.in 
or disallowed under Section S02 u11ICS) 
the debtor slgnrd a waiver of discharge 
after thr cnst' wM (ilcd. Section 1222(b) 

prohlblb discharge of Jny long-term debt 
on which the IJst p,,ymcnt Is due .,fter 
the date on which the final plan payment 
I, due, Howewr, Sertion 1228 dot>s not 
contain the Chapie, 13 exception to dls
lhJrijC of Soclion 1328(d) for ,1 con~umcr 
debt Incurred after the caso w,1!t nled I( 
the trustee's prior approval WJ S not 
obtained. 

The grounds of Section 727 to deny a 
di~chMHe apply only to Chnpter 7 c;i~e~, 
but Chaplllr 12 and 13 diqch,iri,tes do not 
bar the exceptions to di\thaq~c 111 !,ec-
11011 523(a). Thu!t, a pl,,n rnu!>t provldc for 
iull payment of nondlsch.irgcablc debt , 
such os taxes, I( the debtor Is to receive 
the full beneflt of the Chilptcr 12 or 13 
discharge. See In re Rushton, supra. 

Scc::11011 1228(1)) itdopts the "hard~hip 
c:lbt:hi1rije" of Section H20(b) for ,1 debt· 
or whose Failurl! to t:ornpil•te the P<•Y· 
n,cnis is beyond hi~ c11ntrol. 1 lowcvor, 
tht.1 court must Ond that the unscwrcd 
credilors ac1Ually h;i~ rrc<.'lvcd ab much 
under the plan as they would I( the case 
h,1d been converted to Chapter 7 .,nd 
that modlfic;;ition of thC' Chitptcr 12 pliln 
Is not pm,tic:iil. 

A Chaptl.!r 12 or 13 di~ch.irgc may be 
rt.ivokt'<.i upon requost of .iny µc1rty under 
Section 1228(d) or 1328(c) within onC! 
year ofter the dlscht1rgc was granted, on
ly if the debtor obtained his dlschMge 
through fraud which wil ~ not known to 
the requestin~ party i.rntil ,1fter the dis• 
charge wa\ granted 

Conversion, dismissal and pending 
cases 

The conference report for Ch.ipter 12 
urf!<>S the courts to resist routrrw corWN· 
\Ion of existing Chapter 11 and 13 form 
cr1se~ to Ch;,ipter 12. The most Important 
con~lderatlon Is the likelihood of success 
lr1 Ch.ipter 12, but th~ courb also ~hC>uld 

not!:! whether mojor rulfngs how ;ilret1dy 
been made under ilnOther chapter and 
the panies h.M> already relied on exi$ting 
law. 

Any party in Interest may request that 
a Chapter 13 case under Scc1lon 1307tc) 
or a Ch.ipter II case under 1112(b) be 
converted to Ch.ipter 7 or dismissed for 
"cause," lncludinH the debtor'~ unrea~on
.il.ilc dQIJy, denial of confirmation of a 
plan and dobtor'~ mr1terlal dofault under 
the terms of a conOrmed plan. However, 
both sections conta111 J prohibition 
;igitinst involuntary conversion or a farm 
case to Chapter 7. ,1ithough (Jrmers h;111e 
bc..oen liquldi!ted under a Chapter 11 plan 
proposed by the creditors. See Matter of 
/il)ik, 727 F.2d 1J79 (Sth Cir. '1984). 

By contra!,l, tht' court may convert a 
Chapter 12 case to Ch.ipter 7 under Sec
tion 1208(c) "upon o showing that the 
rlehtor has committed fr~ud In connec
tion with the c.1se. " Section 1208(c) 
adopt,; the Ch11p1er 1l exumples as cause 
for Chapter 12 disml~MII and an addi
lional l!Xample from Section 1112(b) of 
"continuing lo~\ to or diminution of the 
estaia and .ibsMcc or a reasonable like
lihood of reh.ibllitatlon:· 

Conclusion 
Chapter 12 clcilrly fill.Ors the farmer 

debtor over his crcdllors more than 
Chaptc~ 11 and lJ with the ''re;:i~onable 
market rent" version or r1dcquatc protec-
1ion and authorization to ~oll secured 
property free and clear of liens without 
the consent of licnholdcrs. Still , some 
sections, such as that ,iuthorlzlng post· 
petition credit, may provide only theo
retical aid to mo\t cf<'btor~. Only time 
will tell whetht!r Chapter 12 really meet, 
Congress' intent o( providing \ubstantial 
relief to Amorlco·~ ln)olvc11t "fomlly 
~~e~ • 

Snmford'11 L)1vis1oa of l'ornltgal Stu<lrt:., now in 
its i,cc:ond decJ1de of pmvidlnR r..unlegnl cduc,1 
1ion, ill _proud to announce: its ,1£fll1ntion with 

Cumbcrl,md School of I.ow, nmfor\l Unlw r rty 

PUBLIC RECOltD Sl.:RVICES 
(20.5) 262-0J.50 
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I he D1vll11011 offe,s two dc11rce 1Ho11rams .11Hl h 
np1)111vcd by the American Bar A\~oc:rnuon 

For mor e lnformlltiun contocl: 

l)lvMon nf rurulcgat Studks • 
11111ford Unlvcr~hy s J.: d 

lllrn;~:;;~;6.~;8~5229 am 1011 
\ 11 f qw,I ni, , ,,11111111~ 1111111111/olll Universi~ 

Po~, Offkc Oo:< II 56S 
Monigomcry, AL 36111 

Unlfotnr C!lrnnierdal Code Scorc:hc\ 
Also 

• Coull I IOU}C Scurd1c~ 
• Corti In form Al IQn 
• S11t1, 
• JucJ11r11enr~ 
• l ctn, 
• L)ceo~ 
• M llflllllllC• 

• l'ubllc Service 
Comml~\ton RcCl>rOJ 

• t'tlJC i\\>C~\1110111 
• l)lvorce 
• Ro$cnrch or n11y dn1n flied 

111 111 en co11r1 hou)C\ nttd 
l.l\hcr t~~Ord IC!lO)IIOr lc• 

January 1987 



MCLE 
News 

by Mary Lyn Pike 
Assistant Executive Director 

1986 credit report due 
All 1986 CLE repo1ts Jrc due by 

J;inuary 31, 1987. Credits earned by De. 
cember 31, 1986, :ire to be reported (ex· 
cept a~ d1~cussed below), Jnd extra cred• 
ils to he used (or 1987 mu\t be claimed. 
All 1986 c.ourse!> attended mu!>t be re
po rted In order 10 be u~t!d 10 meet the 
1987 requirement: any ldt off a prt..'Vlou~ 
ly submitted rcpon m.iy be submitted a) 
amendments, through March I, 1987. 
Simply photoco1711 the prior report, make 
addi tions to it, m.1rk It ·~m<'ncled" Mld 
submit It 10 the MCLE Comml~slon. 

Late filing 
I( the required riurnbcr or crt1dlh (12.0J 

was eained during 1986 but the report 
Is fl led nrtcr January 31, 1987, tho rcpmt
ing 11uorney must attach a lo1c rrtlng rec 
of $50 In the (om1 o( a check mode pay
able lo the Alahmn11 StiJIO Bttr Ir, order 
to be Ir, complla,,ce. 

Late complian ce 
t( 12.0 crcdlh were 1101 earned by 

Decemhf'r '11, they mily be earned be
t\wen Janu;iry I ;ind March I If a defi
ciency plan is submitted by JanuMy 31 
and .ipproval i~ obtained . Approved 
courses mui.t be ll~tt.>d, along wllh their 
cliites Jnd loc.ttlon\ .incl the crt.>dlt$ 10 be 
earned . 

The AIDbiJmJ Lnwycr 

Certification for noncompliance 
AltornL-ys whose rcpons or, in the r1ller

n,1tlve, deficiency plans, .tre not received 
by the MCLE Commission by Janu.iry 31 
will be certified to the Disciplinary Com• 
mbslon for noncomp'iance. Certification 
Cdrrie~ with it the possibili ty o( suspen
~ion o( the privilege of practicing law. 

Oclober 10 commission meeting 
At Its October 10 mt.!etlng in Mont· 

gomery, the MCLE Commission madr 
the following decisions: 

1. Amend('(! R~ulatio11 4.1.15 to read as 
follows: 
Beginning January I, 1967, ~Pon~or~ 
of ,1pprovcd programs must agree 10 
~ubmlt 10 the commission a list of 
Alabnma Suue Bnr n1ernbor, ,ittond
lng each program 

Deleted was language requiring social 
~ecurlty numbers and r·lme sp<ml In al
lendJnce. Numbers wl II be requested 
but not mandatory; time spent In attend
.lm:c will not be recorded by sponsors. 

2. Amended Regulation 4.2 to read as 
follows: 
A 1hr of organization~ who~e con1ln-
11ln1:1 lcgal education acti11hles Me pr\' 
sumptl\lely .1pprOV\'d (or cmdit shall 
be compiled and publl~hNl .1rmu,1lly 
by the CLE Commission. Otlwr 01, 
g.1nt,,11ton) m.iy be added to the list 
as their ld11ntltie, and program~ arc 
confirmed by 1he commiss,on. 

Deleted W-;)), language requiri ng incor
poration o( the 11st Into the regulilllon. 

J. CrJntcd tJ waive_r of the 1986 Cl F rt" 
qulrem()ril to t1n ,lllomey recCJ\o'ering 
from a heart ;111.ick; 

4. Denied credit for nitendJnC<· of un 
AIObMno t..1w lns1i1u1c Council mr<lt• 
Ing; 

S. Discussed the Pr,1Gt•Cf' Jfld Proceduro 
Section's failure to mec!t rhl' cour~i· 
t'll,llu,,1lon wqulremenl; 

6. Approllf'd pL1n of tho ''London ln~tl· 
1u1c o( Comp11rmlve Ad110C<1t.y:1 con
duucd by the McGoof!i1o Srhool of 
I.Jw; 

7. Postponed oonsldCfiltlon nf the ·~n
nual Meeting," Attorneys' Llobillly 
A~Surance Society. Ltd., pending di~ 
trlbutlon of COUl",O rnatorials 10 com
ml~slon members; 

8. ApprCM.'CI pan of a Moullr A, &o
cl,itlon of Legal Assistant\' seminar on 
the ethlc<1I use of paralegals; 

9 ApproYecf pan of the '16.nnual Confer
ence:;· Southern Association of W1tk· 
el'\' Compe11~atlon ,\dmlnlwators: 

10. Approved pan of the "Law OfOco 
Mana3l!ment" seminar, Al,1b,im,, Bar 
ln~thu11· for CLE; 

11. On ,1pl)l!.1I, d~n!cd ,1pprOllill for the 

"ww ()((Ice Manageme111- Focus on 
tlw Cllc•nt~ ~crnlnar, Birmingham Bar 
Young t awyc1~· Section; 

12. On appeal, approved rhe "Govern• 
ment Contract Law" course, Air Fon;e 
t11s1ltuu• for l\"Chnology; 

13. Designated appmwd 1pon~ot) (or 
1987, JS follows: 
Accrl'<llt('(J low schools CABA. 

AALS) 
'Admlnlst@tl~ Office of CouttS-Alabama 

Judicial College 
Al,1b.1m(I HM ln~litutc for CL£ 
Alabama Cnn~onlum of lt'8i)I Services 

Programs 
Al,1b.imJ Crimina l Defense Lawyer~ 

Association 
Alnbamil DefeMC L1wycr) AS!>o<:lc1llon 
Alabama Dlwlct Attorney:. Am>dr1Uon 
'Al,1bLlmi1 l..lwycrs Association 
Alnb11nm St,Hc Onr and bar soctions 
Alnbnma ltl nl Lawyer~ A1soc ,1tlon 
'Amcrlcdn Bnr Association !111d b.ir ~eet!ons 
Arnc,rl\.dn College o( Trial Lawyers 
'A111orlcnn Lnw tnstltUh.:-/ 11riorlcan Bar 
Association, Committee on Continuing Pro. 
feb~lonal Ecluc.'.l!lon 
'M qocl,,tlon of Trial Lllwycrs of America 
Bnr ,moclatlons of the slslur ~!ates, tho Di~trict 
o( Columbia, Puent<> Rico ~nd the trui.t 
1011 ltorl(I, 
l3111nlngh1m1 IJ,1t ASbOclatlon 
·Commorclal I ow ~eng11e Fund (or Public 

education 
CumlX'rlnnd lns1itutc for CLE 
·OefC'nsc Rr~ ,irch lnMitutu 
•fedcir.11 B,1r Assocl..1tlon, Montgomery 

Ch,,ptcr 
I t'(fer,11 IJ,1r Association, North Alabama 

Chj]ptcr 
t lunisvllle-M.:,dlson County Ba, Asf.OClation 
'lntcrnJt1on,1I Association of Insurance 

CouriM•I 
Leg,ll ~e<.tlon~, .ig<'nc.y PrQ8r,ims- U.S. and 

)tale g0110mmcms 
Ubr,uy of Congre!is-Congre.sslonaJ Research 

«;orvlc<' 
Mobile Ba, M~nc lilt Ion 
MontKOmory County Bar Association 
Montgomery County Trial Lawyers 

As5ocla1lo11 
N111lo1111I A~soclnilo11 of Bond Lawyers 
•N,lllonol Dor Absoclatlon 
•NatlOn(II Collutju of District Attorner, 
National C<>llcgo or Jl111<i11llo Justice 
Natlonnl Health l.awyor, Assoclmlon 
•NJtltm,il lr1Ml1utc (or 1rial Advocacy 
·Nntlon,11 1t1dlcl.il Collui,o 
Natlon,11 tcgnl Aid nnrl Dl'ff'l'tdrr Association 
Nnllonal O,g.,nlzatlon of Social Security 
Cl.1 Ii 11,111 I~' Ro p r\ll>C n r.11 I w ~ 
N,1tlo1MI Rur.11 Electric Cooperative 

M~odntlon, Legal Di11isron 
1>,1wn1 Rc)ources Group, Inc. 
·Pr,u..tl,lng 1.1w hn tilutc 
•soutlv.w ,tt.>rn Lt>ff,,I rou11dL11lon 
'lr,Jn)ponatton Lawyers As~oda!IQn 
lt1)Cilloosa County Bar Association 
TuK,1100,a Mill I ,)W)1'" A•!,.OClatlOn 
'ApprOllill contingent on more tlmelv submis
>1011 of cou™! cv,,luallons • 
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Damages Recoverable for Wrongful Death 
in Alabama Under the Federal Tort Claims Act 

by Dexter C. Hobbs 

The Al.1bJm.i p,actltloner Is well ilWilre 
1ha1 only punilivc d,,mogc s are 
,ccovcrable under Alnbama's wrongful 
dca1h ~1atu1c. §&S-410, Code of Alnbttm,1 
(1975) The punilive damage award (or 
a wrongful death i!> mC!asured by the' 
Rmvity of !he wrong, tht.! propriety o( 
puni~hlng the wrongdoer and the need 
to detl'r other~ from slml lor wrong(ul 
conduc1. Estes Health CJre Centers Inc. 
v. BanncrmJn, '111 So.2d 109, 1'12 (Ala. 
1982) Whnt happens, however, when a 
wrongful death r:ase is brought In Ala• 
bam;i uncle, the R...oderal Tort CIJln\!> Act 
which prohibit~ an award or punhlve 
damagei. ag.iln!>l thc United Slates? The 
Alt1l>c1ma lawyer then mus1 vJlue a hu· 
man life In terms of pecuniary losses. 
This ntlltlc Jddrcsscs rhe compi>n~abl!' 
d.:in10gcs recoverable under !he ~edor,li 
Ton Cini ms Act in a wronsful dea1h <.:,isc 
In Alahon1i1, 

Cenemlly1 J civil c1ctlon for wrongful 
de;i1h ,ignlnst 1hc Unlll'CI States must ,lJ) 

ply !he low of thl' i,lJtt' where 1he wrong· 
ful JCI or omission occurred. 26 U.S.C. 
§1346 Howcwr, the Federal Tort Claim) 
Act, 28 U.S.C §2671, et seq. (hereinafter 
referred to .is 111-"TCri?, expn?!.sly prohil>lb 
;1n <1wc1rd o( punldVt:! clc1111ages against the 
United StJtei.. 20 U.S.C §2674 

For some year$, a dain, ag.iinst the 
Unl\cd Statcb for wrongful death which 
involved an ,1ppllca1ion or Alabama low 
c:ould 1101 succeed, since the punitive 
<.larnoges allowed under Alitbam:i li'lw /\I"(' 
(o,bldden by the FTCA. 28 U.S.C. §2674 
In 1947, Congrcs~ remedied 1h1s unfarr 
1rea1men1 to those bringing a F1CA ca~o 
In Alab11m11 by amending the FTCA to 
provide th,ll if there b wrongful death 
clJinl under the FTCA and the .ippllc.:ible 
state law only .1llows punitivP damRge~. 
then "the United States shall be llahle for 
nctunl or compcns<1tory damaijt!~, rnca
~u,·l,d hy llw pecunlc1ry Injuries ,csultlng 
from such clcJth •.•• " 28 U.5.C. §2674 
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The pmctltioner, tht:lrdore, must detur
mlne what damages are Included wllhl11 
lh~ provision, "actual o, wmpc nsatory 
darnnges, measured by the pccuni.Jry In 
juries resulting from death:' Is loss or 
consortium recoverable? Suppo\e the de
ceased suffered (or a considernble time 
prior to his de<,11h. Doe~ a claim for pain 
ancf ~uffering survi-.e his dea1hl I low 
doc~ one compute lo,s or futuru c,m1lngs 
or loi.~ of future i,crvic.cl 

I loyt v. United St.iw:., 286 F.2d 356 
(5th Cir. 1981) provides some guld,mce. 
In Hoyt, ;i seven.year-old boy wos kll led 
.11 fOl'I Rucker. The deceas~d r hlld\ fn
ther (lied ~Ui! under the FrCA. The 
district court found in f;1vor of th!.! father, 
but rea!.Onecl that the only J)(.'Cunlt1ry los~ 
to be aw.irded for tht! child's de,llh wa~ 
the funcr,.tl e.xpenS-e of $579.22. The di~ 
1rle1 court concluded that any calculntion 
of the pecuniary bene111s the parents 
C"ould re;,sonahly have ~xpec;tl"d 10 re
ceiw during their lifetime ilnd the Jlf(.'
!lmE> of the deceased was loo Rpeculailvc 
to be recoverable. Thi" I lfrh Circuit cor
mc!ly rewrs!,.!d, finding that, whllc:i such 
dc1mogc~ canno1 be cs1abllshcd with ccr· 
1ain1y, the risk of the uncertolmy should 
(,111 upon the wrongdoe1 ,md 1101 1he in· 
Jured party. 286 F.2d at 360-361 

Hoyt established thilt redeml l,1w, not 
Al,1b.1ma law, ilppliw, ,n detl•rmin,ng 
whc1t coml)C!nsabh.! d.irnagcs .ire rocov
ar.1blc (or wrongful death In AlabamJ 
under the FTCA. Federal law should be 
dotcrmlric<.l by referrins to the Fodcrt1I 
Employers' Liability Act, '15 U.S.C. §51, 
011d lhP Death on the 1;1gh Sc-ns A,t, 46 
U.~.C. §7Gl. 

I he I toy/ Court embmced the follow-
inl( gtmcrnl meillourc o( damages: 

Thi.' dcJmas~ ~ould be t!qulv,1h•n1 10 
<.on1J}en!k1t1on for the dep11v,11,on or 1hr 
re,1,on~ble expectation or pecunl,1,y 
bcncnts that would haw re\uhcd from 
the continued lifl' of 1hc dl·<t•.iwd. 

286 i .2d at 359, qt101tns from 
Clwsapc.,kc & 0/Jio Ry. Co. v. Kdly, 241 
U.S. 485, 489 (191&) (construing 1he 
FC'dcr.il Employers' l lablllry Act) 

Damages (or los, of futum earning~ 
and services ore cl('orly c:0111ptmsablc 
and !he primary ~ourc.tJ of tl,1m.:iges. 
Where dr;ith Is to a p.1rcn11 services 
which am c:ompcn~.ible include "the 
nurturl!, training, l'<lucatlon and gvid
ance that child would h.ivc received had 
not the pJrcrll been wrongfully killed:' 
SCJ·l..lfld Service:. v. C,wc/f'I, 414 U.S. 
573, 585, rch. denied, 415 U.S. 986 (1974) 
(lrwolvlng il wrongful deo1th cd\c brought 
under fedeml maritime l,iw In addition, 
compens;iblc \urvlces .ire those per• 
formed for rhe household 01 for the 
spouse. Id. Sec [dw,1rds v. United St11tes, 
552 P.Supp. 635 (M.D. Alo. 1982) (bo1h 
tyf)6 of services co111~11,oble in FTCA 
case for wrongful death ofhou\tMllft! dnd 
mo1herJ. 1r the df'ce.t~ed wt1£ a parent, 
evidence should be Introduced of the 
deceased'~ ~t.irvl!;t!) t1ncl contributions to 
his children'~ development. Likewise, 
evidence should bo .idmlned to ~how the 
approximate time spent and the type of 
services the doceosed routinely per· 
rormed for 1he hou~eholcJ ilnc,l/or 1h!l 
spouse. Evidence th;it !he dece,,scd ac· 
tually rendered ~uch ~ervlct!s b a 
necessary predicate to recovering this 
item of damagL>s. Solomon v. Warren, 
540 F.2d 777 (S!h Cir.), rch. denied, 545 
F.2d 1298 (5th Cir.), cert. di~mlssed 434 
U.S. 801 (1976) Dani.,gc\ for the loss of 
porerm1I nurture to a ~urvlvlng child gen
er.illy cease when the child reache~ ma
jority. Id, 

In calc;ula!ln!( do1mt1gcs ror los~ of fu. 
lure ec1rnlngs1 II I~ assumed tho1 the de
cea~ed would hJvc continued to work 
and receive wages perlodicolly until his 
retirement o, na1ural den1h. Jones & 
L.wghlin Slee/ Corp. v. Pfeifer. 462 U.S. 
523, 534 11983) For lhl~ n!a~on, mortali
ty table\ ~hould bl• in troduced to ~ tab
llsh what the llfo cxpec1,1ncy of 1he de
ceased Wd~ just prior to h,b de.1th. Any 
evidence of how Ions tho cJece.ised hnd 
planned to work be/ore retiring also 
should be Introduced. The very recent 
Congressional nc! prohil)hing compul
sory re1irem<ml would seem 10 prt'cludo 
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,my Rutom;itic cutoff at age 65, (or exam· 
pie. Age Discrimination and Employ
mE.?nt Amendment of 1986 Future ear• 
nings should include not only the de
ceased's actual wago, but also any fringe 
benefits derived from pension and ro1lm
ment plans, profit sharing, lnsur.1nce cov
erngP ;mrl other types of employee bene
fl ts. 

The United Stat11~ Supreme Court has 
offered the following method in qi lcu
lallng lost earnings: 

JT]he fir~! stage In calculating <111 
c1ppropriatc OV,'/lrd (or lost earnings in
volves 11n estimate or wh,11 thl' lost 
~tream of Income would have been. 
Tho blrnam may be approximated as a 
se1 les of ufteMa~ p;iymc:11t~, 0110 In oach 
year or the worker's expecied remnln• 
Ing career. In estimating what 1hose 
p;iyments would have been In an Infla
tion-free econon1y, the trier of fJcl m,iy 
begin with the worker's annual wAgfl 
,H th<.! ti mo or Injury. I( sufficient proof 
Is offered, rhc trier or fact rn.1y lncroru.e 
1h01 figure to ,ertee-11he appropriate In• 
nuunco o( Individualized /actors (such 
os forosc,·ablc promotions) and societal 
rac:tors (such (15 ro,eseeohle prorfut.1lvi• 
ty growth within lhe worker'~ lndus,ry). 

Jone~ & Lilughlln Steel Corp. v. Pfeifer, 
462 U.S. 523, 536 (1983) 

If the deceased was ,l relatively young 
person without a long history of past 
earnings, n vocational expert should be 
retained. The vocalioMI expert COf'l pro. 
ject the deceased's future earnings, using 
~uch filctor~ as the decea~ed's education· 
al backgrovnd and .1cr1d1::mic perform
a111.!C, age and health, llfl? expectancy, ]CJb 
productivity, mental outlook a,,d career 
,rn,bltlons. Some of these same factors 
were ei<pressly opproved by the court 111 
Hoyt v. United St.ites, 286 F.2d 356, 361 
(Slh Cir. 1961) and l.olli$vi//e JJncl N.R. 
Co. v. Porter, 205 Ala . 131, S7 So. 288 
(1920) whim computing the loss of (ulure 
bcmi!fits arising from the de.uh of a child. 

It Is well established that Income t11xes 
should be deducted when computing fu
ture earnings os d.im,1ges under rhe 
FTCA. l-lardcn v. Unlwd States, 688 F.2d 
1025, 1029·1030 {5th Cir. 1982) See Nor
folk & Western R. Co. v. L/epell, 444 U.S. 
490, 491-494, rehearing denied, 445 U.S. 
972 (1980) (in c1 wron~(ul death acrlon 
under the Fediu.:il Ei11ployets1 Llablllty 
Act, Jftct•tax Income, t.11hcr rhan gros!, 
income before taxes, provides tho only 
re11ll~tic mea~lJl'e of the losR o( flHlue 
ea rning$), Because a damage ilWMd un• 

dcr lhc FTCA b not taxable ..t~ Income, 
this rule does not 1.ix the pl.:iinti(( twice. 
Without deducting Income t.:ixes, 1-/arden 
rei'lsons that the 11warrl would cor1s\ltutP 
in pnrt punitive damages which are p,·o· 
hibited under the FTCA. Harden does not 
clarify whPlhPr 5t,1te f11cOlll e laxeb .:ire 
also to be deducted. In DeL11CC(I v. 
United Sw es, 670 F.2d 043 (9th Cir. 
1982), the court arn,·rn<!d c:1 Judgml?nt dB
ducting both state and fcderal Income 
taxes from future earnings. But ~cc Burkl1 

v. United States, 605 F.Supp. 981, 991 (D. 
Md . 1985). 

1,, calculating future Income tilXflS that 
would have bi:?en Incurred by the de· 
ceased, one should ,1llow for Individual 
v.1rlatlon. Felder v. United St.aces, 543 
F.2d 657, 673 (9th Cir. 1976) For lnst,mcc, 
the deceased may have had unusu.illy 
l;irge dedl1ctions on his Income. I( the de
ceased was filing jointly with his spouse 
and the deceased had severnl depend· 
ems, or Ir the dcceilsecl hild subbtantii'II 
losses fron, some side Interests, then 
such factors would h.ive a considerable 
impact on his adjusted gross inco,,H~. O( 
course, any projectlons o( future Income 
laxe~ must t11ke Into nccount 1he recent 
passage of the Tax Reform Act of 1986. 

A lump sum awarrl of loss of future 
earning~ or future servlC!:!S must be di~
counted ro present value because the 
li~mp sum can be Invested to earn dddl
tionill money. Jones & Laugh/In swcl 
Corp. v. Pfeifer, 462 U.S. 523, 536 (1983) 
I he discount 1nte should be based upon 
a rate of interest thilt WOlJld be earned 
c,r, the safest dVallablc lnve~tments. Id, .it 
537-538 Obviously, the higher the lnwr
est r.1tc used, the greater the reduction 
to present voluc; however, the market Me 
of Interest Is offset to some dcg,·ec by 
future price inflation. 

There i'lre ~ever;il approaches 10 calcu, 
late the c;liscounr rate. In Pfeifer, the 
United States Supreme Court rdu sed to 
endorse any one formuln lo calculate 
present v.1lue, but stated 1ha1 appllca1ion 
of o discount r.ite betwce,, 1 percent and 
3 percent would not be reversible error 
if the trial court explained its choice. 462 
U.S. nt 548-549 The Pfeifer court also 
refused to rule out U$e o( ihe "total off
set" method whl.'reby the price inflation 
rate ond Interest ratio! c:mccl e.id, othl?r 
out. 46.2 U.S. at 549 Under this simple 
i!pprooch, there is no discount rate. The 
discount rate ii; applied to "each of the 

osllmilted Installments In lhe lost strenm 
o( Income:• Id. Sec 5/law v. United Swtes, 
741 F.2d 1202, 1207•1208 (9th Cir. 1984) 
(error (or court to apply I percent dis
c:ownt rilre t<J the tOtill pecuniary injuries 
instead of making deductions from each 
annual lnsldllrnent). 

As previously swtcd, a calculation of 
loss o( rL1turc earnings must be based 011 
.ifter-1.:ix Income. The United St.:ites Su• 
preme Court h11~ indicated that the lump 
sum dilmagc nw11rd (which h;,is heen re· 
duced to present value) sho1Jld be in
creased by the amount of tax that would 
have to be paid on the Income o( the 
,,w.ird. Norfolk & Wcswm R. Co. v. Lie· 
pelt, 444 U.S. 490, 495, reh. denied, 445 
U.S. 972 (1980) Bec.1use plointirf pre,. 
sum11bly wl II invest the award, n full com· 
pPn~otion for loss of future support 
should take Into i'lcco1mt the face lhi:lt in
comt:! taxes must be paid on the Invest
ment earning~. Deluccc1 v. United St/Jtes, 
670 F.2d 843, 644-846 (91h Cir., 1982) 
But see Flllnnery for Flannery v. United 
StMes, 718 F.2d 108, 112 (4th Cir. 1983) 
(refu~lng to adjust r1 lump sum damaga 
award under the FTCA lo counter income 
tax ~ffec;t because the ;iw11rrl could be in· 
vestod In rax-free securities}. The Fifth 
Circuit is i11clinlc!Cl lo roll ow rlr1n11ery "if 
the district court took Into accounr the 
lower interest rate~ o( tax cxenipt securi
ties when fashioning tho dama~e award!' 
Sosa v. MIV I.ago lzabal, 736 F.2d 1028, 
1034 n. 5 (5th Cir. 1984) (emphasis 
added) 

Another important consider.:itlon Is 
that "tho FTCA's prohl~illon flg11lnst 
punitive damages requires that rhe per· 
som1I expenses o( the deceased be sub
tracted from an awnrd of future oarnlnijs:1 

Harden v. United Scates, 688 F.2d 1025, 
1029 (5rh Cir. 1982) The compensatory 
lo~~ to the decedent's f;imily is meosured 
by the lneome which the decedent 
would haw carned had he Jived, less the 
amount he would haVe consumed had 
he lived, In order 10 fairly measvre th11l 
which the survlvlng family has pccunlarl
Jy lost due to his death. The trial court 
must consider the ~landiJrd o ( living of 
1hc deceased 1md make ii substantial de
duction for what lht> deceased would 
have expended 0 11 his µersonal needs 
,ind purposes. Hanz v. United Stale$, 415 
F.2d 259, 264 (5th Cir. 1969) This same 
deduc;tion is ripplied to compute lo~~ of 
ruture services. Edwards v. United States, 
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552 F.Svpp 635, 640 (M.D. Ala. 1982) 
Courts have utilized varying amounts to 
offset for p1mo11al consumption. Se~, 
e.g., Delucca v. UnltGd States, 670 F.2d 
043, 844 (9th Or. 1982) (loss of future 
earnings reduced 30 percent for dec;e
dent's consumption); Law v. Sea Or/I/ins 
Corporation, 510 F.2d 242, 251 (Slh Cir.), 
reh. denied, 523 F.2d 793 (i97.5) (upheld 
ttial court's 15 percl-lnl deduction for per
sonal expenses in calculating ~he fuiure 
earnings); Edwards v. United States, 552 
F.Supp, 635, 640 (M.D. Ala. 1982) (10 
percent reduction to loss of fuiure house
hold services). 

A well-qualified economist 1$ essential 
to tabulate loss <Jf future earnini s and/or 
future services. An c;ixµerl economist can 
calculate future after-lax earnings Includ
ing fringe benelits, reduce this amourit 
to present value by applying nn accept· 
able discount rate and deduct from this 
an amount for decedent's person;:il con
sumption. The expert economist should 
be careful to explain the bases for his 
calculations. An economist was effectlvu,. 
ly used In Edwards v. United StJtcs, 552 
F.Supp. 635 (M.D. Ala. 1982) lo doter
mine the present value of the loss o( 
futul'e household services to the surviv
ing family, after deducting for the lime 
the decedent would have spent on her
self. 

Because FTCA cases arti non-lury, the 
judge wil l gra$p and apply such calcula
tions more easily than a Jury. Even so, the 
parties should allernpt to stipulate such 
variables as.the discount rate, effect of in
come taxes on decedent's future earn• 
ings, deduc(ion for personal consu111p. 
lion, deceased's future Income Including 
frlr,ge benefits and possible fulure pro
motions, etc. By doing so, the .iwrago ac
cident trial will not become a srnduatc 
seminar on economic forecasting. Jorres 
& Laughlin Steel Corp, v. Pfeifer, 462 U.S. 
S23, 548 (1983) 

Are damages for loss or consortium re· 
coverable in a wrongful de11th Ci:!Se in 
Alabama under the FTCA? Again, one 
must look to federal law for tho answer. 
Consoniun-i or society is the love, .ifrec
tion, attention, companionship, cornfo, t 
and protection which J. family shores. 
Sea-I.and Services v, Gaudet, 414 U.S. 
573, 5135 (1963) II is well established 
I hat los~ of COn!.Ortium is not a "pecuni-
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ary injury" under the FiCA and, thcm
fore, is not recoverable as damages. /-loyt 
v. Unltt!d Stdtt1s, 286 F.2d 356, 360 (5th 
Cir. 1961) The court In 1-/oyt based its 
(indings on the fact that courts con~tru
ing the De;ith on the High Sec;1s Ac:t, as 
well as the Federnl Employers' Liability 
Act, have denied c:lalms for loss or con
sortium. ihe courb have not wavered 
from this positio,, since Hoyt. Mobil Oil 
Corp. v. lilgglnbot/1am, 436 U.S. 618, 
620-621 (1978) (DOHSA easel; Ke/saw v. 
Union Pacific Ral/r0,;1d Company, 666 
F.2d 819 (91h Cir. 1982) (FELA c;ase) 

Damages for emotional anguish or 
grief !tuffered by the decedent'!. !.urvlvor~ 
are not rt'.!<:overablc In Alabama under the 
FTCA. /-loyt v. Un/t<:cl States, 286 F.2d 
356, 360 (5th Cir. 1961) Damages for the 
deceased's conscious pain and suffering, 
including mental 1111guish, occurring be
tween the accident and his death are re
coverable under the FELA, which con
tain~ a survival provision, and under 
federal n,arllin,o law. Loulsv/1/e and N.R. 
Co. v. Portor, 205 Ala. 131, 87 So. 288 
(1920) (FELA case); Sea-Land Services v, 
Gaudet, 414 U.S. 573 (1974) However, 
such damages are not recoverable under 
the DOHSA which hos no SUJ'Vival provi· 
slon. t...,w v. Seil Dri//in8 Corporation, S10 
F.2d 242, 248-2419 (Slh Cir. 1975) The 
J!TCA h<1s no survivc1l provision, bt)I in
sttad look.~ to state law a!\ to whether th!o! 
deceascd's claim for personal lrijury sur
vives his death. Yet, Hoy1 provides tha1 
federal law, not state law, determines ~,e 
damages recoverable for wrong(ul death 
in Alabam;i under the FTCA. Thus, there 
is 110 dear an~wer to the r!!Covrny of dam
age~ for the dec;eased's pain and suffer
Ing under the FTC'\ In Alabama. If recov-

erable, plr1intiff mu~1 ~how tha1 the dea1h 
was not instantaneous with the accident 
and the deceased w.is conscious follow
Ing the accident and bcfom hrs death. 

Funeral expenses ore recoverable by 
the estate. I( the deceased Wc'l5 11 minor, 
then the deceased's parent who is pr:· 
marily llr1ble for the funeral expenses 
may rta?covl.!r them. I loy( v. United St11te~. 
266 F.2d 356, 360 n. 20 15th Cir. 1961) 
Ar)Y medical cxpcn5C$ of the deceased 
incurred as J proximole result of the fatal 
accident are recovemble, as are 11ny prop. 
erty damnges. An award of pre-jLJdgment 
interest is prohibited by lhe FTCA. 28 
U.S.C. §2674 However, post-judgment ln
Me~t is recoverable dgainst the United 
States. 28 U.5.C. §2411(1.JJ A prevailing 
plnlntlrf also may recover costs or the pro• 
ceedings. 28 U.5.C. §2412 Attorney fee!i 
are not recoverable JS costs. 

Conclusion 
Adn1ittedly, projectiom of the de

cea~ed's earnings and incrn'ne lax(!),, per
so11al consun-,ptlon, future price inflallon 
as opposed to the I ntercs1 rate, Job pro
motions and 01hor variables arc unccr
tJln. This Is particul11rly so if the de
ceased was o child. As that American 
phi losopher Casey Stengel once said: 
"Projections are alWi'lys dangerous, espe
cially when they involve tho future:' 
Nevertheless, the uncertainty of these 
variable~ uoeb not prcciudC! d11 award of 
loss of future earnings and future ser
vices. The trial lawyer should prcsenl 
some of these projections (if they cannot 
otherwise be ~lipulated) through the 
;i~~istance of ;in economisl ,md, particu
larly if the deceased was relatiV!llY young, 
through a voc-ational expert. • 

Dexter C. li obbs ls .t partnllr In the firm of Cope/;rnd, 
Frnnco, Screw~ & Cl/I a111.I a 1977 graclua(e of the 
University of North Carolina at Chi!pel I Ill/ and a 
7 ~80 gr;rdtJr1te of tile University of Alabam<1 School 
of Law. 
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The Cry al the Wild 
It's what you hear when your paralegals 
can't seem to get through all the dictation 
or organize your docum. ents. And It's what 
you do as an attorney when time spent 
preparlhg tor a case is never enough. 

II the cry of the wild is famlllar around your 
office, then you need CaseHawk~M a 
software program designed to organize all 
documents and deposit ions Into concise 
summaries by key topics and in ohrono
loglcal order. With CaseHawk tM all trial 
facts can be processed by your paralegal 
or secretary quickly, CaseHawk rM features 
a simple menu-driven program rather than 
a complicated command-driven program. It 
maximizes paralegal revenue and reduces 
your dictation workload . 

Don't struggle from sunrise to sunset fn a 
jungle of paperwork. Spend your time on 
case strategy by taming the cry of the wild. 
CaseHawk rM _ software designed specif lcally 
for attorneys for only $495.' 

Call or writ e today to place your order. 
Visa and MasterCard accepted . 

Thirty-day money back guar11ntuo. IOIIS r1 $25 restocking foe 

cor,POAAT I ON 

PO BOX 8 15!55 •M09 1LE, A L 36889 · C205l3'12•9.a1B 

Free brochur e available. 

MS,DOS 1, A ,,aael'nllrk 01 MlcroSoll Co,p IBM nna 
PC·OOS 2 0 ato •0'11,iotod trncklmArl.8 Ol lnll!tn8110r1111 
Q.,u,eu MAChlt!Ot Corp 
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Arbitration of Commercial Disputes: 
An Emerging Alternative in Alabama 

by John M. Heacock, Jr. 

I. The legal background 
The use or arbltrallon In Alabarna to 

rcsolvt:1 commercial disputes has been 
Infrequent. This undoubtedly Is clue In 
la,ge part to the Inhospitable treatment 
which arbitration agreements hnve trn• 
ditionally received in the courts of our 
srate. "T he public pol Icy of 1hls state Is 
to encourage arbitration and amicable 
settll.!ml.!nts of differences betwel.!11 par
Lies; but public policy also holds void iln 
agreemen1 in advance to ous1 or defeat 
the jurisdiction of all courts, as to all dif
ferences between parties." Wells v. 
Mobile County Board of Realtors, Inc., 
387 So.2d 140, 144 {Ala. 1950) Accord, 
S.S. Steele & Co., Inc. v. Pu8h, 473 So.2d 
978 (Ala. 1965) And see, §8-1-41(3) 
Code of Alabama, 1975 (''The following 
obligailons cannol bl! speclricaily er'h 
forced: ... (3) An agreement to submit 
a controversy to arbitration;"). 

There Is some bosis for believing thot 
the law in Alabomo on lhis subject may 
be changing- or may not be as clear as 
once thought-as evidenced by the fol
lowing observations of JustlC€! Maddox 
In a dissenting opinion lawr adopted by 
tho Alabama Su1>reme Court: 

" I would poinl Qui 1ha1 1he enforc:e.. 
ment o( arbllrallon clauses In any con
tract, whether involvin8 inlmSt.ito Or In• 
termite commcrco Is not, 11, my oriln, 
IQn, clearly forbidden ... 

The enforceability o( such agree
mcmt~ In comrnerti3 l contrac~ would 
suem to bo pe,mlttcd by curren1 low 
and would nol violate this state'$ pub
l ic policy, On 1he public policy ques
tion thl~ Court has hold: 

'The true tesl to determine whe
lher a contract Is unenforceable 
because of pub I le policy ls whe-
1 htr the public lritorost Is lnJutl
ou$ly affected In ~uch 5Ub~tnn
tial manner thal private rights 
ond interests should yield to 
those of tho public."' Colston v, 
Gulf States Pi,per Corp., 291 
Ala. 423, 427, 282 So.2d 25 1, 
25S (1973> 

Ex Parte Alabama Oxygen Co., Inc., 433 
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So.2d 1158, 1172 (1983) (dissenting 
opinion, later adopted by tho court, at 
lcas1 as to matters of rederal law, in Ex 
Parle Alabama Oxygen Co., Inc., 452 
So.2d 860 fAla. I 954J). Reinforcement 
for this favorable view of .irbitrntion 
under Alabam;i law is found in the re
cent. Ct15e of Ex Parte Merrill , Lyc/11 

Pierce, 1-lmner & Smith, Inc., 494 So.2d 
1 (Ala. 1986( where tho court, after de· 
dar ing In a foomote that federal law ap• 
plied, nevertheless m.ide the rollowing 
comment oboui the status of arbitration 
in Alabama: 

Furthurmoru, plaintiff urgus this 
Cour110 look to 1he oon1mc1 luw or !hi~ 
stutEl when dedd Ing whether the nrbi, 
!ration clau~e Is unenforceable. In $0 
doln~ wo take noto of Alabama's mbi-
1r111lon sto1u1es, codlOP.d m Co<li: 1915, 
§§6-6-1, et sq., which l()Ok favor<'lbly 
on arbitration as a means of setlllng 
conlrovorsio~. 

Id. 01 4. 
The legacy oi Alabama's historical re

luctance to enforce arbitration agrui:!
mcnts has been 11 general h:ick of fomlll
arlty by memb"m of the Alabama State 
Bar with the practice of arbitration ond 
perhaps also o sign Incant degree of ~kep
tlci~m r1bout Its value as a mearh of re
solvin~ disriutes. But this situation, or at 
least tho unfamiliarity part of It, seems 
destined to change as the increasing 
avoiloblllty o( arbltrallon becomes more 
widely known. 

Arbltration''i emergence as a more fm
quently utilized method of settling com
mercial disagreements appears assured 
as o result or recent decisions of the 
United States Suprome Court <;<;>nstruing, 
and ~ubstantially enlarging 1he scope or, 
the Federal Arhitrr11ion Acl. 9 U.S.C. 
§ 1 • 14 (sometimes referred to hereafter as 
" the FAA" or " the Act") 

For much of Its existence, the FAA, 
originally enacted in 1925, was largely 
ignored. In 19831 however, the United 
Stores Supreme Court held in Moses /-/, 
Cone Memorl.1/ Hospi(al v. Mercury 
Construction Corp., 460 U.S. I, 103 S.Ct. 
927, 74 L.Ed.2d 765 (1983) that Hi€! Atl 
was a Congressional declaration of pol
icy that favored arbitration agreements. 
"The effect of (§2 of 1he Act) Is to create 

a body of federal substantive law of ar
bitrabil lty, applicable to ,my arbitration 
11greemenr within rhe coverage of the 
Act.11 Id., l 03 S.Ct, at 941 The court 
further stated that as a mallor of federal 
law, any doubts concerning the Intend· 
ed scope of on arbitration agreement 
were to be resolved in favor of i1rbitr11-
tion. Id. Likewise, all doubts as to 
whether an arbitration agreeml.!nl had 
btien waived must bu resolved 111 ravor 
o( non-w.ilver. Id. The court also observ
ed that state courts, as much as federal 
courts, are obligated under§ 3 of the Act 
to grant stays <>f pending lltlgatlon when 
the litigants before the court arl! parties 
to atl arbitration agreement that comes 
within the coverage of the Acr. ld.1 103 
S.Ct. at 942 

What type of arbitration agrel!ments 
are covered by the Federal Arbitration 
Act? Under § 1 and 2 of the Act, such 
ilgreements must be in writing and arise 
from either a maritime lransaction or a 
contract evidencing a trnnsaclion involv
ing inter~tate commer<;I.!. Thim~ b l!vl.!ry 
lnc:Jlc.ition 1hu1 Interstate commercQ Is to 
be Interpreted broadly for purposes or 
applyll,g 1hese sections of the Act. A 
significant siatement on this point recent
ly was made by 1he Alabama Supreme 
Court: ''Th<! requirement of lhe FAA that 
on arbllrallon agreement 'Involve com
merce' has been construed very brood· 
ly so that the slightest nexus of the agree
ment with in(er~tate c;ommerce will 
brlrig 1he agreement wllhln the ambit of 
the FAA." Ex Partc Costa and I lead 
(Atrium), Ltd., 486 So.2d 1272, 1275 
(Ala. 1986) Most construction projects, 
since they typically Involve materials 
shipped across state boundaries, would 
appear to fall wllhin that cawgory, as 
would large numbers of other commer
cial transactions. See, Ex Porte Costa and 
Head (Atrium), l.td., supra; United States 
v. Neumann C1,1ribbeiln lnternalional, 
Ltd., 750 F.2d 1422, 1426 (9th Cir. 
1985). 

If the reach of the FAA does indeed ex
tend to all contracts that Congress could 
Constitutionally regulate under the Com
merce Claus{!, ~~ indlc;a1ed in Synder v. 
Smith, 736 F.2d 409, 418 (7th Cir. 
1904), rhe potential impact of the Act Is 
enormous. Consider, for example, the 
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lmplic-mions of J recent United States 
Supreme Court opinion (not involving 
arbltr.ulon) which applied lh!a! Com
merce Clau~e to tho rcnt.11 of o two-unit 
nportment. Russell v. Uniter/ StJtcs, 
_ U.S. _, 105 S.Ct. 2455 , 85 
L.Ed.2d 829 (1985) 

Thti Supreme Court In Soutllland 
Corp. v. Keacing, 465 U.S. 1, 104 s.a. 
852, 79 L.Ed.2d 1 ( 1984) made clear 
what had been impllt:h In Moses Cone, 
that the Federal Arbllrotlon Act overrides 
contrary state lr1w und er the supremacy 
cl.,use .ind mandates the ;irbl1rJblllty of 
rlalm s covered by a wrlnen ;irbltratlon 
tlf4'Cl'ment in a transJctlon Involving In• 
tm-!>tatc commerce. In Southland, the 
CalUornia Supreme Court hJd held that 
a state sutute rt?qu1red judicial con
~idcrmlon of all cl.1ims brought under It. 
Tho Un lted Stale~ Supr<'m<' Court re
vcr~cd the ~tnte court's order denying ar
bllMlon and stated: " In o,,actll'lg §2 of 
the Federal Act, Congm~~ declared a na
tional policy favorinK t1rbltratlon and 
withdrew the power of the ~l.ites lo re
qulrt> .i Judlcl.il forum (or the resolution 
of claim$ which the contrJCllng parties 
agrct."'CI 10 re,;olve by arbllrJllon." Id. 104 
S.Ct, at 8S8 

Subseque_nt cases dcdd ed by the Su· 
preme Court llkcwbo have consistently 
favored orbiLradon. In Dean Wiuer 
Reynold!>, Inc:. v. Byrd, _ U.S. 
--, 1 OS S.Ct. 1238, 84 L.Ed.2d 158 
( 1985) the courl held that Judicial en• 
forcemcnt o( arblLratlon agreement~ is re
qui red even If there arc rclr.1ted claims 
that aw not .:irbitrabll', J11d the result is 
" pfoccmcal" Btig11tlon. The case or Mit 
sublsnl Motors Corp. v. Soler ChrysJcr. 
Plymouth, _ U.S. I 05 
S.Ct. 3346, 87 L.Ed.2d 444 (198S) held 
that agreements to arbitrate Sherman Act 
tli ~put~~ arising from intctr1JtlonJI trans
actions .ve l!nforceabl<'. And In Thomas 
v. Union Carbldc Agrk11/1tirill Products 
Co., U.S. 1 OS S.Ct. 
1325, 87 L.Ed.2d 409 (198 5) the C-Ollrl 
permitted Congress lo require binding ar
bllr.itlon as the only mc.:ins o( dcch;llng 
ccrt.:1i11 dispute!> under a federal sLatulory 
progr,1m. 

II. Practical consideration s 
Whilt are the most lrnponnnt con· 

siderntlons for the practicing <11torney 
Jnd his or her client in light o( tho fn
cre.:ised avallabll lty or arbitration? The 
rno~t slgnlOcant Is prol>.ibiy this: If a 
client does business In lntcrst.ite com
merce, .t~ many do, how would he or 
she.• want potential di~putes with custom
ers, competitors and ~uppller~ to be 
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resolvC'dl Would he wc1nt them submit
ted to ii jury? 01 ,vould ho prefer to 
specify In advance the qunlfncatlons, In
cluding experience and educotlonal 
background, of the det l~ion•milkers? Ar· 
hhr.itlon affords the cllont on opportunity 
to onrorce ~uch choices by expressing 
them In a written r1rbl1ra1ion cl.iuso. Such 
a clause, If agreed to by the p;irties In a 
rronsaction Involving lnter~tiltP com· 
mcrce, constitutes a bi11din15 waiver of 
the rlKhl to a trial by )llry and mandat<?s 
thot tho r1rbitration panel be composed 
of persons who fulrlll the requirements 
set forth In the parties' agrct>ment. In 
~hort, the FAA provldlli. contracting par
tie~ with the ability 10 " write their own 
ticket" regarding the mechanics of dis
pute roi.olutlon In a transaction (Overed 
by the Act. 

This ls no small matter In an Na of in
crea~lngly sophislicalcd technology and 
complex business dealings. If one's 
client i~ involved in a spoclnlized com• 
mcrcl,11 activity and particularly If he 
wkcs pride In the qu.ility of the ~ervices 
or products that he provides, It is likely 
that, if asked, he would wont J)(!r!>On~ 
with \lm llar experience ilnd qualifica
tions to decide disputes In which he may 
lwco rno ombrollod. By lnsortln~ a prop
<•rly worded arbitration provision In 
dhmt~· ('Ontrncts, an attorney can enable 
thom to ;iccomplish that result. 

What language ~hould an arbitration 
clause contain? The Anwrlcan Arbitr.1-
tron A~soci.:itlon, a non-profit organiza
tion established In 1926 and op<:ratlng 
thrmlKh 24 regional ornces .:icross the 
country with a panel of over 50,000 ar, 
bilr.tto,s, re?Comm~nd~ the following pro
vlRlon (or Insertion In 81lneral commer
cial contracts: 

"Any con1t0vcr~y or daim arising 
out of or relating to this rontr,1tt, 01 the 
breach thereof, shal be ,culcd by .ir , 
bltrillion In accordance with tho Com, 
mr,rr.lnl Ar bltr;itlon RlllC~ or the Amcr
lc,in Arbluatlon As~ocl;illon, ,ind jutl1:1· 
nwnt upon the award rondcrrd hy the 
Arbltr.11orM m.iy be l!ntcrod In any 
Court h,tvlng lurlsdlc:tlon thereof." 

Thi\ clause has sufiicient breadth to 
cover not only contract di~putc, hetween 
the parties but also as!>Cttlon~ of fraud or 
other ton cl;ilms related to the formation 
o( th<> contract or arising out of Its pcr
formiJnce. Blumberg v. Berl.ind, 678 
I .2u 1068, 1071 (11th Cir. 1982) A claim 
of fr,1ud in the Inducement o( the con• 
trc1ct would fall within the domain o( an 
arbltr.:itor under lhb clause, unless such 
claim pertained solely 10 the alleRed 
ffiludulent Inducement o( tht! Mbitration 

clause lt'ielf. Prima Paint Corp. v. Flood 
& Conklin Mfs , Co., 388 U.S. 395, 87 
S.Ct. 1801, 18 L.Ed.2d 1270 (1967) 

One should adcl to the foregoing Ian, 
gunge of an arbitration clause ,iny sup
plemental provisions desired by the 
pnrtle\ Including the nun1bor and qual
lOcatlon~ of the arbitrators; tho place 
where the arbitration hearing wlll be 
held; minimum discovery requirements, 
II desired; and any other special provi• 
slons that the parties or their attorneys 
moy wont. 

Another important factor io consider 
in determining the suit.iblllly of arbitra
tion for a client is the enforceability of 
an aweement concerning the location 
whcru .i di~pute will be heard. Some 
~late~, Including Al.ibamo, decline to 
honor agreements (commonly referred to 
as " forum solocrion dauscs") by which 
parties stlpulatt:? In advance to the 
jurisdlcllon where suit may be brought. 
Redwlng Carriers, Inc. v. Foster, 382 
So.2d 554 (Ala. 1980) Although forum 
selection clauses may be enforceable In 
federal t oun in diversity cases despite 
contrary state law-sec Stewart 
OryanltMlo n, Inc. v. Ricoh Corp., 779 
F.2d 643 (11th Cir. 1986) (rehearing en 
bane gronted and opinion vacated on 
Marrh 14, 1986,)-o nc nevertheless 
f,1ces the uncertainty In federal court of 
a dlr.cretionary tran~fer to Mother district 
under the forum non convenlcns statute. 
28 U.S.C. § l 404(a) 

The Federal Arbitration Act contains a 
venut! provision In 9 U.$.C. §4, but It ls 
waivablc by thl.! parties. City of Naples 
v. PrepiJkt Concrete Co., 490 F.2d 182 
(Sth Cir. 1974) Accordingly, the parties' 
agreement e-;tablishlng the )lte of the ar
bitration he11ring will be honored. This, 
too, c,tn become a very slgnlncont mat
ter In ;in age when b;irrlers lo the asscr~ 
tion of In personam jurisdiction have 
follcn. For exarnpl!!, a pnrty doing n na
tionwide business can easily find himsel( 
litlgotlng before a Jury in h ~ adversary's 
home town, several thou~nd miles from 
his place of business. An arbitration 
clause f1xlng the place of tha hearing can 
brln1:11hat dispute back home, or <1l least 
10 ,J noutral location, before an arbitra
tion panel composed o( per<iOM whose 
experience and trainil'lg onablP 1hem to 
readily understand the Issues. 

Arbltrntlon Is designed to produce a 
spet>clier and n1ore cconon,ical resolu. 
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tion of cli~pulC'~. Parties who ui.u the ilr· 
bitrntion claw,e rec()mmcnded by the 
Amerlc,111 Arbi1r.11lon Assoclmion will 
havc their proceedings governed by the 
applicable rule! of that .issociation. 
Those rules are s1r11lghtforward and 
rallorcd to bring disputes to a reasonably 
prompt conclusion In an atmosphere o( 
privacy; copies or the rules can bo Ob· 
I.lined without ch..irge from the AAA. 

One posslblu dcOclency In the rules, 
how<wcr, lb th.it they do nol automaticol· 
ly entitle the parties to engage In dls
covory. 1 h<.'Jefore, an attorney may want 
10 provide In the client's .,rbltrilllon 
agr~ment lhilt the arbitrator must per
mit the parties to takl;! a reasonable num
ber of depositioni. or conduct other 
forms of discovery prior to a Onal hear• 
ing. In thal connocllon1 § 7 of the FAA 
iJUthorl..:os Jrbltrators to issue subpoen11~, 
Including subpoenas for the production 
of documents, nnd It provide~ thal such 
subpoenos mny be enforced by a Unhud 
St.11cs district court in the dbttlct ill 
which the ,1rbitmtor sits. 

Judicial review of arbitration awards Is 
extremely limited. Th~ grounds for sct
tin~ c1\ldc .in award are set forth in § I 0 
and 11 of thr Act and are restrict{'(! 10 

lnst.incc" of fr,lLld or other misconduct 
by the orbilmtors or where the arbitrato r\ 
dearly exceeded their powers ln rcndcr
li1g an nwMd. See S<roh Contalnt:!r Co. 
v. Delph/ lnduilries, Int., 783 r .2d 743, 
74q.50 (8th Cir. 1986). The burden of 
ovenurnlng an Jwatd Is made even more 
difflcull by 1hu fact 1ha1 arbitrators arc not 
requlrt.'<i lo, and often do not, el(plain the 
Was()n!o for their decisions. 

" ••• 1hurc b ,11\0 ,l public ln1ert>s1, 
m,1nlf1•~t('(I In tht> United States Arbltr.:r 
rlon Act, I) U.S.C. § 1 ct soq., in thl• 
proper functioning or the /Jrbhral r,ro
ce~). It woulll he desiructlve o( rh111 

~

rot·r s, I( wo ,1pproved the district 
Jdge's requirement horu thill rhu .Ir • 

itrJtors 1:1lvo n.m~<.m> for their drt'l~lon. 
Arbl1ra1lor1 moy not alw.,y~ be rhe 
)fX'l'<fy ,tnd economical remedy Its ad
mirers cl,11111 It h,--this case is proof 
enough o( lhilt. But for<ing .irbitr,Jtor, 
10 t'XJll,1in th~lr .1w:ird even when 
ground~ (or it can be gleaned from the 
record will unJ1r.1tiOably diminish wh,U· 
ever <•fflcl1•ncy fh(' pro<:P~~ now 
ochlrvt1~." 

Sobel v. / lert1.1 Warner & Co., 469 F.2d 
1211. 1215 (2nd Cir. 1972) 

When confronted with the necessity of 
enforcing an Mbitr11tion agreermmt, 
~omr r.11her tricky judsdlctional Issue~ 
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c,1n emerge. One tliing, however, ,~ 
dr;ir: a state coun wilh Jurisdiction over 
the partie!> I!> obligated to enjoin lltlga· 
lion which vlol<1tes .in arbitration ;igrc>t>
mont covered by the FM. 9 U.S.C. § J; 
Mosel H. Cone Memorial HO\p/1al v. 
Mcrcmy Construction Corp., }uprJ 
Thlls, a party armed with a binding or• 
bilrrrllon agreemcnr and r.,ccd with an 
unwclcornc lawsuit lnlllatod by onother 
pnrty to the agrcomcnl CJn ~top the suit, 

What about a parly, though, who 
seeks 10 activ.ite the arbltrntlon proces~ 
only to encounter <1n c1dver;c1ry unwlll 
lng 10 nrbltrate? One option, or courw, 
Is for the Or;t party to notiry lhl! ~t>eond 
of hi~ de,;ire to arbitrate and then pro• 
cecd with the arbitration, notwithstand
ing the r.1b~oncc o( the orhcr pnrry. The 
rulos of the Americ.in Arbitration As)o· 
elation provide for the rendering of ;in 
.1ward when one of the pMtle~ to 11n ;ir
bitration agreement declines to par· 
tlclp(l te. An arbitration .iward tht•n can 
he rt>cluced to Judgment In any )tJle or 
federal court de$ignated In the llrbllrallon 
al(tecmunt, or I( none Is dcsisnotcd, in 
the United Slates district cour1 (or thP 
dlsrrlct where ihc award Is mJde, provid· 
ed .in Jppllcatfon ror judgmPnt 1~ filed 
within one year after rhe award Is 
rendered. 9 U.S.C. § 9 

Section 4 of the FAA also .iuthorlzos 
r1 (Pderal district court to lssuo ,in oUir· 
mat Ive order c:ompclllng a rolucti.lnt por• 
ty to arbitrat<!. However, It ls Interesting 
lhJt neither that sec:1ion nor § 3 o( the 
Act (pertaining to stays o( ll1ig.11ion) con
rc,~ independent jurisdiction upon a fed
eral court. Rather, ju·i,;diciion (lr~t mu~t 
exist by vir1ue of diver,;lry of citl,Wn\hlp, 
J fc>der.il question or ~ome other ground, 
In order for a federal court to enforce an 
arbltrarlon dgreer11unt. CommcrclDI 
Metals Co. v. Balfour, Guthrie & Co., 

Ltd., 577 F.2d 264 (5th Cir. 1978) See 
also Moses 11. Cone Memorfol I lo~pitlll 
v. Mercury Construr1lon Corp., suprd, n. 
32, 103 S.Ct. at 942. ThC! United States 
Supreme Coun ha~ not yot Jddresscd lhC! 
ctuesrion of whether ,1 ~tJtc court can aJ. 
firmativcly compel nrbltrarlon under §4 
or tho Act. Such a holding would require 
some rather crc.itlve construction, since 
§4 refers explicitly to " Uniter! State~ 
district coLrrt(~)." However, as noted In 
the Mo$es ConP opinion, Jl IQast one 
court has found thtlt §4 or the FAA docs 
confer such authority upon ~liltc courts. 
Main v. Merrill Lynch Picrce Fenner & 
Smith, Inc., 67 Cal.App Jd l 9, 136 
Cal.Rptt. 378 (1977) See .ilso Commer
cial Mecals Co. v. BiJl(otlf. Cwhrie & Co., 
Ltd., supra, 577 F.2d at 269. This qu~
tion may be ~enlcd Ir, Alabam,1 as a re
sult of the Alobam,r Supr<,lmu Court's re
cent decision In rx Parw Mcrrl/11 Lynch, 
P/ruce, Fenner & Smith, Inc., 494 So.2d 
1 (Ala. 1986). In th.it case 1he court grant• 
ed c1 writ of mandamu!>, ordering .i trial 
court to grant the defendnn1·~ motion 10 
compel arbitration. It did so, however, 
without discussing the i~sue po~ed by the 
longuage of §4 of the FM. 

Conclusion 
lhe use of arbllr.itlon ~cc111s destined 

to incr<.!a~c, and wifh It, rho need for at• 
torneys to become more knowledgeoble 
about the arbltra1lon process. While M· 
bllratlon will not be ;ipproprillte or even 
an enforceable alternative for some per
sons, for other~ it offer,; dl~tln cl .idvan
lages th11t should nol b<-Ignored. Fore
most among tht!m Is the? opportunity that 
arbltr.ition afford~ ,1n attorney, In con
\Ultarlon with his client, to structure the 
method o( resolving the client's disputes 
In a manne, maxlml1ing the prospect or 
J Jus1 and economicnl result. • 

John M. Heacock, Jr., Ii a partner In 11,c Huntsville 
firm of Lanier, Shaver & / /erring, PC. I le graduatt?d 
from llc1rvard College In / 962 ancl 1/arvard Law 
School In 1965. 

/Jnuary 1987 



Don't let your 
Alabama Lawyers 
get worn, torn or 

thrown away. 

Order a binder 
(or two!) 

at $6.50 each 
from: 

The 
Alabama Lawyer 

P.O. Box 4156 
Montgomery, AL 

36101 
or call 

(205) 269-1515 

Riding the Circuits 

Baldwin Coun ty Bar Associa tion 
The Baldwin County Bar A~~ocla

tlon hosted the Alabama Supreme 
Court ror two doy,;. November 20-21, 
beginning with an Alilbilma River del
ta tour and buffet. 

Fr'ld,1y, Nowmb~r 21, thP supl'l'me 
court w,b In session at raulkner Stille 
Junior College In B.iy Minc.!tte, and 
December 10, the Baldwin County 
Bar As~oci.ition held Its ilnnudl Chrlst
milq P.irty ;i t rhe Lake Forest Yacht 
Club. 

Buller Count y Bar Associat ion 
The Butler County Bor Associntion 

met In October ell tlw Greenville 
Country Club 10 honor outgoin~ Pre,;.. 
icfent H. Edward Mcferrin Jnd c.•lct1 
nL'W officers. Elected Vvere; 

P,es,duflli LlrWls 5. Ho111llto11 
Vice president: Wdrrl•n J, Wlllinm• 

~on, jr. 
Secwwyllrt·a~u,w: Frank A. H,r~m,111 

Dall .1s Coun ty Bar Assoc iat ion 
The Dallas County'l3ar Assocl.itlon 

helc.J lb quarterly luncheon Thur:.cl.1y, 
October 30, 1986. Hoi10rable H. 
MMk Kennedy, Judge o( the Clrc.ult 
Courl or Montgornmy County, spoke 
!Cl the a!>~oclatlon ,ei,:arding the Alo· 
bama Children'!> 1ru~t Fund. Judge 

Kennerly explained tho creation o( the 
Chlldren'q Trust Fu,,d and it~ actlvllics, 
rundlng ;ind erforL'l on behalr of the 
children of Al(lbilmo. 

P. V.iughan Ru~..ell, president or the> 
a~soclatlon, pruslded over 1hc meet
ing, which was attundcd by 111ernbt!r.. 
or the local bond, .:ind bar, lnvltctl 
gut!>t\ from the Ocp.irtment of Hu
man Rosources and the news media, 
Secrot..iry:rrPasurer o( the Dallas Coun
ty Bnr A>qociiltlon this year I& t<ober1 
E. Arm~trong, Ill. 

E cambia Count y Bar Associat io11 
Th~ Escon,bla County Ba, Associ:i

tlon elected the rollowing ornccrs: 
President; Ew1111c A. Price, 

1,. 
Viet• p1r)1d1·nt; Paul D. Owens, Jr. 

Scc.1cli1ry/trea\ur(!r: J,1ine> 0 . Robert~ 

Huntsville-Madi on Coun ty Bar 
Associ at ion 

The newly elected orricer.. or the 
Hqntsvillc-Mndlson County Bar A>bO
d111ion me as follows: 

Prt-sldcnt: I hmn,,n W111,,in, 
)1. 

Vice Prcsidl!nt 
(Prt•~ld1•n1-1,IL-'CI): l1ou1.1l~\ C. Mur

tln~on 
S()(ret.-iry: Albert C. Sw.1ln 
Tieasurcr: L Thomas Mc· 

Mur1ric 

SMITH-ALSOBROOK & ASSOC. YIDIO TBl!SUBES EXPERT WITNESS SERVICES 

• Tlre consulting A -
• Rim/tire explosions 
• Tl'alflo accident roconstrucllon 

BOBBY D. SMITH, B.S., J .O., Pretlclonl 
P.O. Box 3064 Opeltka, AL 36803 (206) 749·1~ 

The Ali!bama Lawyer 

VIDEO OF! 

DEPOSITIONS , 
ACCIDENT 
RECONSTRUCTION , 
COPIES MADE, 
ALL FORMAT S 

Telephone: (205) 265-2999 
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CAMBRIDGE 
Studies Program 

A study or Anglo-American 
j1.11isprud1.mcc in one or 1hc W1Jrld's 

most Impressive acndtunlc 
seuings. 

July 4-16, 1987 

- • • t •• - _. : .. ' .. . 
. -~--:. 

ENGLAND 

Spo11soml II)' 
T IJF. UNlVERSI TY OF MJSSISSJJ'l'I 

~ LAW SCHOOL 
AT 

DOWNING-COl,U::GE 
CAMBRIDGE UNIVli:RSITV 

Our Cnmhridge Smdic~ Program wlll offer 
lecture; ,;rnJ seminars, which wlll 
0111phoslie our Bogll~h common h1w 
herihl!IC, Or spei,inl lnllln:M will be the 
opportunity to mcel with um.I dillCUJl$ the 
lfogllsh lcgol l)'Slem whh barristers, 
Judge~. nnd c, mlbritlgc ~clmlu~. ct,mic, 
will uvorut11 t11n,e hooni J)ilr tiny, provldhig 
omptc opponuohy for lndcpend,.,,11 ~tudy 
nnd 1mvcl. The tuition eoit include; tt 
·teJllll luur• or London, which will give t~c 
~1udc111 an Insider'$ look m 111ch le8nl 
ln51hu1lQnJ ~ 1he Inn• or court, 1he luw 
courtll und the Old Balley. 

Rlr "'''"' lfl/or11101/1J11 c1J11111c1: 
CAMRRIDQE! STUDIBS PROORAM 

101 Uulvcr~hlcs Cc.mer 
3825 Rt~gcwood RQnd 

Jacko.on, M i~siuippi 39211 
(601) 981-6590 

fJt, rilllttril;, H""fllt,t •t•.\ ,.I( '4/'ill11Jil, '-1111 UJtofri/(f4A 
,i//J"1fiflO# ftol,111 •fffl ,11 ... l •niorw""'' Ill! u/f 111 '*'1tff11,, .;<ti/ 
ji'1•tNIMt 11,W ii.Ill -.Olt ii.It. lilJfftt.i!f Uj_ilJ"l'I illllH,11\# f'T/illfftl " ' 
M•1"'1tH1•1' ,,/ff.x_r, urttl •~ol,i,1 •fir~( •"U11J, t11rr, ,,1,,t,,., 
"'--'• Jwrtlhy , ,,,,,.,. wad,, d1rttt• 

Automation in Alabama's Courts 
As lhe f11k quill gave way 10 111;im1c1I 

lypln~ machines, the typewriter o( today 
Is being rcplJecd by automated equip
ment in court offices aero~~ Alaban1<1. 

I( called to Jury service In state court, 
ii Is likely thal II compu1er selected your 
name al random and even prodL1ced the 
summon~ mc1il()d 10 your home. In many 
courts, when ym, p;iy r1 fine ;:in electronic 
cash rcgistilr r<!cefpl~ your mcmey. 

According to Aiaba111a Suprl!rnil Cour1 
Chief Justice C.C. Torbert, Ir., "It's all a 
part of the Judici.:il sy~1em's eUo,'t lo kc!!p 
abrerisl or the times and use moJcrn 
management tools to efficiently process 
the 600,CJOO cases which c:orne before 
Alabama's courts erich year:· 

Currently lhG St.ill! JucJidal lnform111ion 
System (SJIS) network Is providing auto
m;ited services lo Len courts In Mobllc. 
Baldwin, HOlJ~lon, Mudlson, Etowuh, 
1uscaloosa, Montgomery, Je(ferson, Lee 
and Lauderdale COlrnlies, This com• 
µutcrized network ~erw.s co~1rts whi ch 
hear half o( lhe ~tatl!1S Judicial workload. 

Future plans cJII for CJlhoun, Morgan, 
Russell ,lnc.l Shelby County c;our1~ to be 
brought into the system. To date, owr 3.2 
million court records haw been placed 
11110 1he network's index ~ystcm. 

Current applications Include: i1 civl I 
cJse•lrc1cking sysi@ni for circuit civil , 
dislric;t civil and small claims e;i$es 
which generate~ all major co1i rl forrn~ 
11nd clockers plus a variety of no1ice~ a,,d 
m,111agcmcr,1 reports; ;:in nuorncy system 
1h<11 supplies .:tddress information for 
notices on civi I caSta!s; a wirness sub· 
poena system for all type cJ_scs which 
genNates sl.lbpocnils (or all wilflc~sses 
and, If nec~sary, rebsuc~ the subp()cna~; 
o courl payment system which record s 
and r1a?ccipts all Lrnnsactions for rl!Stitu
lion, alirnony ond r:hllci support ac• 
cuu 11ts, disburse~ th!! fund~, keeps di$· 
bursernenl historll:!~ and provides man
agen1ent reports M dellnqJcnl nccounts; 
Jt1d ii tracking i;ystil lll for ,ill felony, mis
demeanor r1ncl 1mffic of(cnses to 11ssi~t the 
co urt in managing crlminJI c:ase~. • 

- Administrative Office of CoutlS 

- Of Interest-

The following is two matters of federal legislation of in
terest to Alabama Lawyers: 

- The Anti-Drug Abuse Act of 1986 now makes it a 
federal crime for a person to knowin gly engage in a 
monetary transaction involvin g crimin ally derived pro
perty in excess of $10,000. A dil emma lawyers face is 
wheth er they should make inquiry to determine the 
source of fund s paid to them by cl ients. 

- An exempti on repealed in the Fair Debt Collect ion 
Practi ces Act, in whi ch lawyers were exempt under the 
old law, now covers lawyers who ''regularly" collect con
sumer debts. 
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Bar Briefs 

Al.ih«nw Suprctr1C! Court Chief Justice C. C Torbert and former U.S. Suprl'llic Court 
Chief /IJSlice Warren L. Burger 

Portrai l honors WQbb 
I rfcnd~ and colleague~ or retired 

Circul l Courl luc.lg<! Oougla~ S. Webb 
gathe,ccl 10 honor the fonner b.
cambiiJ County Judge by urwofllng a 
portrait o( Webb which wfll be hung 
In the mnin courtroom at the county 
courthouse. 

Th<' Alilb::ima Lawyer 

Webb, 63, retired 1anu,1ry 1, 1986, 
afwr hClrvfng 21 years on the bench ln 
Escnmblr1 County, Members or the 
Escan,bla County B,11 As,ocl.:itlon, 
(;imlly mC!mbe~ and friand~ were on 
h,1nd for the unwlli ng. 

- the Brtwron 5t~ndard 

Torbert again in the news 
Al;:ibama's Chief JuMico C.C. Torbert, 

Jr., hJs been elected chalrr11,111 of the 
board of directors o( tho Stn1c Jusllco 
lnstitULe, a private, non-profit corpora· 
tion e~tilbllshecl by Congrns~ to Im· 
prow ~,ate rourts. 

Board members we~ appointed by 
Prc~ldent Reagan afler confirmillion 
by tht• Unlted State~ Sen.it!?. Torbert 
w.is elected to serve ,I thrco-ycar wrm 
ns cha I, man. 

Congress au1horllcd nnd funded thi! 
Institute 10 further the dcvclopmcnt 
.ind improvement of judid;il <ld• 
ministration In state court!i. The direc• 
tor~ will rt,lnll this ~latutory 
rc1,pon~lbllity by managing ii nntloMI 
progr,1m of financial nhlst,inCl' for 
stat<' courts, organlzatlom !>ufJportini.: 
and funded by state courts .ind non
profit organi.talions assisting )IJtc 
judlcl,11 systems. 

Task Force on Lhe U.S. 
Constitu tion's Bicentenary 

The Alabamc1 State Bar tisk l'orce 
on tho Bicentenary of the Unlwd 
S1a1cs Constitution i~ preparing tcxtunl 
oulllnes for use by ~pcJkCr) <luring 
the bicentennial yea,. I he l,1)k force 
i,-dt?slgnlng 1he materials 10 ald In 
pr<!~entinR constitution,11 topics to 
adult civic groups .ind hish school 
clossc~, ,1nd would likP 10 hew both 
loc.rl b,rrb c1nd statt! bM members who 
would like 10 oblclfn the outlines. ln
dico11ions of int(!(~, should bl• di
rected 10 the vice c.harrm.in or the 
ta~k force a~ follows: 

Chorlci~ P. Cole 
Ahocla1e Dean and Proro,~o, or L.1w 
Cu111borlo1nd School or I ,1w 
!iarnford Univ!!rsity 
Blrmlr,gh,rm, Al.lb,1n,,1 35229 

• 
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Opening of Court Ceremony 
Appellate Courts of Alabama 

As Delivered by 
the Honorable Charles W. Gamble 

Dean and Professor of Law 
The State Law School of Alabama 

Mr. Chief Justice Torbert, associate 
Justices of the Alabam;i Supreme Court, 
Presiding Judgo Charles Wright and Jus
tices of the Alabama Court of Civi l AP• 
peals, Presiding Judge WIii iam Bowen 
and honored mombers of the Alabama 
Court of Criminal Appeals, Acting Ap
pellate Jydges Leigh Clark and Edward 
Scruggs; dlsllnguished members o( the 
clergy, aggrieved family members of 
those whose passing we mourn today, 
ladies and gentlemen. May it please the 
court? 

It is a great honor for me to be called 
before you todtiy. In a personal sense I 
come as a friend of each justice here 
assC!mbled, and I come with great humil
ity and appreciation for your use of 
McE/roy's Alabama Evidence which has 
caused It to continue as the Alabama law
yer's handbook. 

In an Jr1stitutional sense, however, I 
come before you as the dean of The State 
L<1w School of Alabama. In that capaci
ty, f -(vould be remiss In not ,·ocognizlng 
the great ties that exist between our law 
school and these courts. Six justices went 

October 6, 1986 
Memorial Address 

to the supreme court after service on the 
law school faculty: Henderson M. Som
erville, the first law pro(essor; W.S. Thor
ington, the first dean; Ormond Somer
vi lie, serving on the court from 1911-28 
after ten years on the lilW facul1y; J. Ed 
Livingston, who served on the court from 
1940-71 arter sorvlns the law school from 
1922 to 1940 as lecturer and adjunct pro
ressor; Robert B. Harwood, who served 
on the court of appeals from 1945-62 and 
the supreme court from 1962•75 after S!c!r
ving on the law faculty from 1929-45; 
and Samuel A. Beatty, elected to the 
court in 1976 after faculty service from 
1955-63. justices Harwood and Beatty 
both served as assistant deans. 

Twenty.eight Justices arc graduates or 
the law school, Including nvo chief 
Justices serving since 1914 and all asso· 
c;iate jus~i,es serving since 19281 except 
six, and includina seven members of the 
present court. Of the 30 judges on the 
court of appeals and the covrt of c:rlmi
nal appeals, 14 8raduall'.!d from the law 
school, Including thme members of the 
current court. 01 the four Judges who 
have served on the court o( civil appeals, 
three, who compose the pres1rnt court, 
are all graduates of the law school. 

Today we gather to mark 1he passing 
o( 56 fallen comrades, Comrades at arms, 
If you will, who- like Don Quixote de 
la Mancha- have assaulted the wind· 

mllls o( lnjus1ice and dared 10 defend the 
most precious of humanity's possessions 
- pmperty, liberty and, yes, life Itself. 
Without a doubt, they have proven that 
the legal profession is second only to the 
ministry in its capacitY to do good for 
mankind. 

Calumet, Mulherry, Cropwell, Grove 
11111, Andalusia, Fayette- these. and a 
host of other Alabama lowns, have nur
tured the lrves WQ celebrate today. Tho 
pioneering and plantation town of 
Greensboro alone has given up two of 
her most prominent native sons- Con, 
gressman Armistead I. Selden, Jr., am· 
bassador to New Zealand, and Prime F. 
Osborn, Ill, who merijl?d L&N Railroad 
and Seaboard Coastline Railroad 10 form 
the worldwide energy and transportation 
conglomcratl! known as CSX Corpora
tion. These two lives1 along with the 
careers of all those whose passing we 
mourn at this high hour, speak in loud 
tones that: 

"The goal of the lnwyer's Jntbltlon can 
be reached only by work, by ho ref work. 
Oratory cannot bring you 10 It, neither 
can blr1h nor fon,lly dlslincilon. ll can 
be reached by mtlrh nnd by merit 
alone.:•1 

Jone~ law Institute, Birmingham 
School of Law, Cumberland Law School 
r1nd the University o( Alabama-end, has 
seen iis alumni rcinks diminished this 
year by the rude working of death In our 

January 7987 



mid~t. Death has been no respecter of 
por.:.om,-rich i'lnd poor, hlack and white, 
young and old- c.1ch ha~ been called. 
Clearly, like the lovv h,clf, In this final rite 
o( pnmi ge life'~ lolst obst.1cle-a ll mun 
Indeed are creilted equal. 

The great cmemy of life hos dared even 
to tlc1lm our youth. Claude Rosser, n 
young Mu,11gonwry attorney, filther o( 

twins and one or my very best ~tudenrs, 
pJssed ncro~~ tho bar unexpectedly and 
prematurely. Ru!>sull Bound>, a 28-ye;ir
oln promi~ing Mobile trial lawyer, was 
struck i,uddenly hy a terminal illness. 

The ~ting of de~rh ~truck this year at 
thi.! heart c,f our Judiciary. Judges in Pell 
City, Gur1wrsvlllc, BirminghJm and Jas
per wcr<! cnllcd to ..i higher court. I would 
be remiss In not mentioning Judge 
r.eorg1:.• "Spud" Wright of Opelika, my 
friend, the power of whose perSonallty 
served .1~ the basl~ or one or today'> 1110>1 
vc1llant ,ind coumgeous baules with 
cancer. 

No words In my vocabuldl'y can form 
.m adequ,lte tribute to the>C follow law
yc~. 11 ii, lhtt live5 which they 11\/\!d 1ha1 
consthutc tho mo~t e((Petive closing argu. 
menl In thli. ca\P of tribute which I lay 
before the~o honor11blP courts today. Let 
rhe$<' lives spe.1k for them~elves: 

(1) Abe Borkowllz-1\ 1928 gr.1dua1e of 
the University or Alnbama School of I aw 
who, while operntlng a i.irgciy corporate 
1,>ractrce, took a lcJdcrshlp role In the 
civil rights ,1rvggles o( Birmingham. 

(2) John J.tc:k~on Sparkman-!>cnlor 
United States Senaior from Alabama 
whost> 30 years of i.ervlce was longer 
than any other AlaboJnllan. He achieved 
gre.11 dls1inction In the Senate, ~E!rving ,,., 
chr,1irmnn of both th<! Banking, Housing 
and Urban Aff.iirs and the Foreign Affairs 
Comn1lttccs m,d was Instrumental In the 
enactment or legi sl.ition broadcminB 
home owncr~hip, ch11mpioning sm.111 
business and ,aiding agriculture. Not
with~li!nding accl<1lm earned throughout 
the world, hOWC\l(lr, (Including nomln.i• 
tlon by the Democratic party in 1952 for 
the vice presidency of the United State~), 
the Senator: " ... .ilways remained a 
man of the people, compasslonaw .mu 
caring, working tirL•lessly in behalf o( his 
c:lbtrin, ~lc1tc and nation:•, 

The Al,1barn;1 Wwyor 

(J) Judge Thomas Beaird-According 10 
cl DJl/y Mountain Eagle column, and I 
quote: ''Beaird seM!d with honor, integri· 
1y .ind with humility. But. ab<M! ill! these 
;iccompllshments, he was a Chrl~tlan 
who practiced his faiih dolly ot work, at 
homt' Md wherever he was:•, 

(4) Marlon Lusk- Rocalling lhv words 
o( a fellow lowycr In Guntorsvllle: "I le 
was lcilmed in the law and po!>~e~scd of 
hli,;h l' thlcal stilndards, a dynamic: µer
sonality ilnd J love (or his family, hi& 
friend) and hij Stille ;incl nation. He la-.,w 
his profc~sion and it$ members. He was 
never too busy 10 listen and provide con
structive ..idvlce."~ 

(5) Jimmy Carter of Mon1gome1y hos 
been descrihed thusly by ,1 fellow lawY\'r: 
"In his later years Jimmy llrn Jtcd his prac
tice hour~ ~CJ he could spend time with 
his lifcmatc, EVrl, who was confined to 
,, nur~ing home for several years before 
her deilth. Hb d.illy visits and mlnlstr.i
tlon~ for her serve as (an) eloquent ~ta1c
nwn1 of hi~ personal qualWes of dc,vo1lon 
and !>angle-mindedness of purpose. One 
of the nur.;es ~aid o( Jimmy, 'You could 
set your Wiltch hy the lime or hb arrivt1I 
eilch r11ornlng and afternoon':'' 

A thread of grcatr,ess runs through ,,11 
the l.1wyf'ring !Ives we honor thi~ hour. 
Thal common chnractcrlsrlc lies in their 
m.1cllne~s .ind obility to be friend and !>Or
van1 10 ;ill. Eac:h hils du1ilully served ,h 
,, hclm>man of the community and pilot 
of the state. A!> stated by one for more elo
quent thJn I, they havt' 5triven to fulrill 
the prophecy: " ... writ1l,1 by the h;ind 
or the Almighty on the l'Vt:' la!,tlng 1;iblets 
of thP unlver.;e, that no nation can long 
endure through whose llfo doci. 1101 run 
1h;i1 gold(!n thread of equ.ll, ex..icl illld 
w1lvers11I Ju~tice'.'6 

I hcsc noble careers c1t the bar .uc our 
best evidence to rebut a mowmer,t in 
Amc•rk;in ~odety which h more critical 
of lht? legal profession today th.m l'Wr In 
Its history. The contribuclons of thci.e 
follrn comrades are irrehutlablc tcstl· 
mony 11galns1 those who contend 1hat 
lt1wyars only carve the pie of AmericM 
qui11lty o( life and udd nothing to It. The 
live~ they lived speak In il> clcur n tonP 
ii!. the n1ovlr,g runeral oration by Robert 

G. Ingersol In tribute 10 RoscO<? Conkling. 
11nd I quote: 

HHr w.:i~ n,allgned, ml~repr1.-scntt'<I and 
ml\unde" tood, but he would not 
an~wcr. He wm; as ~lll!nl then .is he Is 
J'()oN-.)nd hi~ (IIM. bl!llcr than any 
form or \pet.'Ch , 1<1(u1rd ull(1ry , hJf'l:lu:•, 

Mo st of u~ In this room today can lden• 
tlfy with the wQrds or Stiltc Bnr President 
BIii Scrugw, who, when giving his only 
qualincmlon to take the helm of our pro
fession, said: " I love lawycrb." 11 h, this 
comradeship that would have caused 
Francis Hare, Sr., 10 haw referred 10 those 
dead as "my learned friends:' II is that 
depth of afnllarlon which cau~e~ u~ 10 
bow momentarily our heads In grief and 
l1opolessntis>. Yet, it h, the power of the 
!Ives we moum that, with further 
thought, causes us to re~pond t:1damant
ly In those ramous and comforting words: 
''O dei!th, where ls thy ~tingl O grave, 
where i~ thy victory?"O 

All of life comes full circle. In that 
belle(, I end this memorial address by 
quoung C.M.A. Rogers o( Mobile, who'if' 
son, C.M.A. Rog(m,, Ill, I!. one of those 
nne lawyers whom we honor today. Mr. 
Rogers was called upon 10 memorialize 
the li(e of his friend, Rlc.h,Md Clarke 
Foster, ii Tuscaloo~n IJwyer who was 
president of the University o( Alobttma 
at his u111l111ely rfer11h In 19'11, Rogers 
remembered: 

':<\$ we entered Ch,,~, Ch ~arch fol low
ing thl! flag.cf raped casket, the ,1..,urt\.'t• 
tlon hyrn11 w.i ) )1H111: 

'The strife Is o'er 
The baule done 
The victory of life I\ won 
The )()nit of trium1>h ha) oogun. 

Allelulal Allrluial' » 

Thank you and may Cod bless these 
honorJblu courh. 

VOO'fNOIC.S 
• I\IIWI /Q/111 Fnm,ll, AddwN•s. r.i,,crJ MHJ wttm. p~ 21 

I '17 A/~bam11 IJl'•)'('r 17l 119Ubl 

• ~1 Al,b.im, IJ,1vyo,r 116 tl9Ml 

• ,11 ,\fabi,m., Llw)1't 170 11986) 

' 41 A/,b.,m., tm,11•1 2-1'1 Cl?ft&I 

' Al/)('11 /t>IIII f.111~/l AIAA,,1~\ '~· ,nd ,rllt'f'. Pf1 IS 

• cm11 m C'omn1<1n>,,·~1,1, ~ n,,.,..,. 414 r,. S6l iv 
A 2d 90;1 (19b7). >rt' C Clamblv, 1/1~ l•f1I N/m/<11m, 
/tti/", Unicl/ablf'Jlld Unuin,wu1/m,,,1 -A Doctr/n~ Rl,x, 
for AbandonmM~ 14 Cn t • l!rv 17 (11179) 

• I Co1lmhla~• IS,~5 
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Opinions of the General Counsel 

QUESTION: 

Mayo law fir m ethi call y include the name of a deceased 
or retir ed attorney in the Orm name or on its letterh ead, 
profe slonal card, professional announcement, etc. if no 
partn er or associate of the present (irm was ever a partn er 
or associate of the deceased or retired ottorn ey although 
(1) there wa a close relali on hip between a partner or 
associate of the present firm and the deceased or retired 
attorn ey such as father /son and (2) the present firm prac• 
liccs from the same offi ce occupied by the deceased or 
retired attorn ey? 

ANSWER: 

The Inclusion o( the name of 1tie deceased or relired attor
ney ln 1he firm name oron lhe '1rm's le1terhead, profes~ional 
crird, profcs~lonal announcement, etc. would no1 be cthlcally 
permissible. 

DISCUSSION: 

Prior to October 25, 1985, Oisclpllnary Rule 2-102(A)(4) 
rirovlcled: 

"(A) I\ lawyer or law Orm shall nOI' u~o prt1fo~~lo11.1I cord~, pro
fo~)IOnJI ,rn11ouncomen1 c.irdq, office ~Is,,~, lelletheads, 
1clt>phone directory listings, low 11~15, leg.ii directory listings, 
sJmllor proresslonal notices or devices or nc.'\vspapc~, except 
lht1t the following may be u~ed If they arc In dlsnlOl-d formr 

(4) A letw~ead of a lawyrr ldr.niifylng him by name and 
Ma lawyer nnd giving his addresses, telephone numbers, 
the nome of his law firm and ,iny lnformorlon pcrmltt<.'d 
u11dor OR 2406. The lcttcrht,1d or J I.JW Orm 111JY :il'IO Sl\ii: 
tho 110»10~ or rn11inbcrs ,rnd ,mocl111r,, nnd nilmes ilnd 
dnrcs rolatlng 10 deceased and retired mom/Jars. A lawyer 
may be dc1lsncd •or Coun~ol' on ,1 luumhc,,d If he h,1~ 
.i con1lnltlng rolntlonshlp with n l,1wyer or lnw nm,, other 
thon as a p.1r1ner or assocl,He. A lawyer or Jaw firm may 
be designated as 'General Counsel' or by similar profes
~lonal rcforonce on stationery or 11 cllon1 If he or 1he ftrm 
devote~ ,, wb~1,11,1l,1l Q111ount of profe\~to,wl tlmf' In the 
rept!'\l!f1lJllon of 1ha1 client. The leuerhead of d l,1w firm 
may give the names and dates of predecessor firms in a 
continuing line of succession." (cmph,1sl~ ,tdcfod) 

Prior to October 25, 1985, Olsclpllnary Ruic 2-102(8) 
pruvldc.'Cf: ... 

''(B) A lawyer In prlvme practice shall not pr.ictlce under il 
trade nome, a name thal Is misleading as 10 rhe ldenllty o( 
the lawyor or l,1wyors practicing u11dur such numu, or" nrm 
11,111w, cor11111nlng nnmcs other lbnn those or Qt10 or moro or 

by William H. Morr<>w, Jr. 

thc l,iwyc·,~ In tht' nrm, cxCCJ)l tho11 the nnnw of .1 µrofr-sslcmnJ 
coq:,01,111011 01 profeulonal association may co11toln 'P.C: or 
'P.A: or slmllilr symbols Indicating th<? nJ1urc of tho Clrt!illllloJ• 
tlon~ and I( othcrwl~c lawful a Orm mJy uw "5, 01 co111ln11e 
to lndudl' In, It~ numt' 1hr 11.imf' or name\ of one or more 
detN \ed or ,etlred membett of the firm or of a predt'C1mor 
firm In o1 conrlnulng line o( succession. A law-,t'r who ;mum1.~ 
a full-time Judlclal, 11ubl1c cxccu11vc or .-idmlnl,tr,ltlvc po~t 
or olOc:o ~hJII not r,t~rn,lt hi~ r1;i111r to rcmo1ln In the name 
of ,1 i.,w nrn1 or 10 be used In profimlonnl notice~ of the firm 
during ony ~lgnlflc<1nt period In which ho I~ not ,1cll\1Cly ,111d 
rcguh:irly pmctlclng law as a mcmbur of tho (!rm, onrl uLirlnfl 
such purlod other n,cmbcrs of thll Orm ~holl not UM1 hi~ nmne 
In lh/1 rhm nnn,e or In professlonal norlci·~ or thP Orm:' (em· 
philsls added) 

Present Temporary Dlsclpllnary Rule 2·101(A) provides: ... 
'Ill l,iwyur \h.ill 1101 m,,kl' or c.1usc to ho made a folse or 
ml\leadlng communication abou1 rhe IJ\Y)('r or lhc IJWYCr'S 
services. A communication ls false or ml~lc.itllng ,r ll: 

(Al cont.iln) ,1 ,n,,tcrlol ,nlsrepresent,11/011 of foct or law, 
or oll1h~ n fact necessary to make the st.:ncmcnt comldcrl'd 
a~ a whol<? not materially mi~leading; •• :· 

Temporary Discip linary Rule 2·105(A) In pertinent f)ilrl 
provides: 

••• 
'lo\ lnwye1 $h,1ll 11ot u~e a firm name, l<?ttcrhead, or other 1,ro
fe~slonol dcslgna1lon thal violates Temporary OR 2·101" ... 

The Amerlciln BM Association Comml ltee on !:Ihle; and 
Professional Re<;ponslbility tn Informal Decision C-189, dcc1d· 
ed under 1h<> old Canons of Professional R~ponslblllty of 1hc 
American Bar Assoclallon, held that when IIMlng thc names 
of deceased or retired members It Is preferable to give the 
da1es o( c1ctlvc p.:111lclpatlon Ir) the nm, rmhor thnn th!.' d.:i1e 
of blr th and cleoth of 1he deceased members. lnform.:il Oeci· 
slon C-709 contnlns the following: 

"Yoo h.ivo 111quhw l n, 10 1he proper do•e~ 10 b<' u~cd In con· 
nPCllon wllh llw name or a deceased par1n11r; ihat I~, whether 
thl'Y should be rhe dates of his birth and death, or th<! ddlC~ 
or his ijCtl\1) partlc:lp,.1tlon in lhc Orm. Mr, Drlnkc·, lt1 h,s l.cgol 
C1hlc.., ~or': 1 he nnmc of 1he dPC"f';l'il'd p.1nnN may be car· 
rlcd with thP d;i1e~ of his birth and death, ,,hhough It would 
seem more accurately Informative thu~ 10 d(!)l14na1c !he dJt1.~ 
o( hli atllvt! fJJrt1c/p,1tron In the firm' (p,ig • 208). Our Com 
mllll'<~~ lnrorrn,11 D<.•cNon 111(.1) re.1<ls: lo\ lenrrhcwl may nome 
the living mambC'r. nf the Orm on one side ,1nd the ck1ce,1sed 
onC!S with rhc dales ol membership on the other )Irle: And 
lnromMI Doclslo11 383!al bily5: i'\n appr<M'd pr,,< tlco I~ to 11,)lltl 
1hc llvln111nc111ba,~ listed on the left or the lcuorh!'ad whh 
tho doconm,l on the righ1 with rhe dotes or ,1drnls~ion 011d 
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n:tl11•ment.' Simllilrly lnfom1.:1I Ol!ci~lon 
c.sos: 'The n.11111• of., fornll'r mc•mbor 
who was deceas!!d or wtlrrd Iii.I)' be 
l11dlc,11c'CI with the d;1tC?\ he became 
.111d n•,Md 10 be ,1 tr11'rt1bcr of the firm: 
Thus 11 would ,1p,w.1, rh,11 1hu u~c of 
11ithcr tho dates o( birth and dearh c,, 
th<' rl.,tc, of .ictivc partlclpallon In the 
(/rm I> porm/$<//)/1:, ,1/thou11h the l,Jller 
/5 preferable." (cmpha\l~ udcled) 

Inform.ii Opinion 1265 of the 
American Bar ~oclation Committee on 
fth,ts and Prole~~lonal Rc~pon!.iblllty, 
decided under the Coclc of Profcssioni.ll 
l<c~poni.lbl/ity of the Amrrlc,111 Bar As
~oclatfon, spedfit:nlly DR 2·l02(A)(4) and 
DR l-102(B) which wCJre Identical to tho 
rorrc~µondlng Db,clpllnr1ry Rule~ of the 
Code of Profession,,/ R1·~pomlbi/Jty ot 
the Al,ibnma SlillC Bc1r ,h it t!Xhted prior 
10 October 25, 1985, held 1ho.1t It Is mis
fp,1rflng and in1propor for et1ch of two 
firm~ to I 1st on leuc1 he,,ds 1ho ,,a nit, or 
lhc senior p.=artner of the other fl,m lndl
cJtlng a wor kin g arrnngrmPnt between 
the two nrm~. There Is l,mgu:ige In this 
opinion which i~ helpful In n>solvlng the 
question posed herein. The purpose of 
tht' restrictions on the contont of the 
firm·~ lett<'rhead is 10 1r,,u11~ tha1 1he 

publlc wlll not be mi&lcd. In Informal 
Opinion 1265 the Committee Mated: 

"In our view, DR 2·102(AJ(4) pormlts 
the• li~tlng or lden110c:mron of l,1wycr.. 
1111 Ihm lo1tcrhcads only I( 1he lawyer~ 
llfo panner<; (or 1ctlrcu or dl'i;oased firm 
,nc,nbcrs) or assoc,mr~ or hrlv(• the r!!-
1,uiomhlp described as '0/ Co,,rn~cl' or 
cqulv,1h·nt, Seo furmal Opinion 330!' 
(empha~I\ added) 

If the new nrrn occupies the. same 
physical p,crnis~ .u that of a deceased 
or retired atto1 ney, undoubtt!dly many of 
th!! clients of 1hc deceased or retired at· 
lorney, although free to Ol'nploy, an at
tortiW of their choosing, wlll Jvall them
~cl~ of th<' service~ of the new nrm, es
pccl.illy where there f5 a close relaclon
~hlp betwcl!n 1he deceased or retired al· 
tOrn£'Y and a partnc1 or ai.sociate of 1he 
m'W firm such as father/son, grand fa. 
lher/son, etc. 

In our opinion the wo((ts "predecessor 
rlrm" JS used in OR 2•102(A)(4) CO!lllc!r'n

pl.ites thJt one or more o( the member~ 
or as~oclatcs or the present Orm w;1s an 
,\Ctllill member or Js~odate of the "pre
clccc~sor fl,m.'' 

11 would be very dlfncuh to design a 

professional card, professional an
noun~ement card, letterheild, etc. 1h01 al 
least would not Imply that one or more 
of 1ho p.ir1rier!. or dssociates of the pre
scnl nrn, had been a 1)artnN or associate 
o( tho deceilsed or retired attorney. 

Oisclpllnory Rulo 2-102(C), prio1 to Oc· 
tobc~r 25, 1985, providecl In port: ... 

'lo\ lawyer shall not hold hlmwlf out JS 

having a partnl!fShlp with one or more 
mlwr l,1wyc11, unlc~~ thoY ore In fact 
panne~:· 

••• 
To purdphrast.! and <1dapt that language 

to 1hc prc~ont situation, It might read, ·~ 
lawyer shall not hold hlmselr out a~ hav
ing hod a partncr~hlp with one or more 
other l.1Wyers unless 1hcy were in fact 
par1nerc;:' • 

Plca~o bCnd yOur cultorlol& t111cl illllOn. 10: 
'(lw A/.1f~1mn t...1wycr Fdl1orlals 

P.O. Box 11156 
Montgomery, AL 36101 

YtJur opinions on subJL'Cts of fntt! lb t to 
01hrr Al,1b.1mo lr,w~rs ,rrt• alw,~ wel
comed. 

McELROY'S ALABAMA EVIDENCE, 
Third Editi on 

Samford University Press takes graat pl~asure in onno ui,cing the 1986 Pocket 
Pnrl S11µpl1•111r11I to the Th il'd Edition o( McElroy's Alnbnma Evirlence. ihe 
t'eijponso of the Alabama Bar to the McElroy treatise has been overwhelm
ing, and, for lhis, we arc very graLeful. It is our hope Lhat the 1986 S11pple-
111e11t will keep this outstandin g lex t current ;ind essential to your practice. 

Please find below a form by which you may orde r copies of the 1986 S11p
plem<!11I. Ag.:iin , we arc gra teful for the op porlunit y of serving you in the 
past, and we look forw,1rd to our relations hip with you in the future. 

t, C 

McELROY'S ALABAMA EVlOENCIZ, 
Third Edili on 

Please enter a prep11ld nrdt•t for tlw llc!m(s) b<.'low: 

Quantlly 

___ Dound vtilume ( 1977) $69.00 ( r $4,83 soles tax) 
___ Pocket pnrl ( 19116) $20.00 ( 1 Sl .40 soles i.1x) 
___ Bo,.an~l vulunw ond pocket pat't $89.00 ( t 6,23 

sales tax) 

1\/alximn m1drnt1 nrltl ,n/r,i tn.T. Mus/ bt pr,,pnttl. Ill/mu su 111 e1glit 
ruttk, for drlrllf',Y 

Tho 1\/Jbama Lawyer 

Mulf 1>rJ11r tu: Mrtlroy '• l\ln/1111110 C1•idn1rt 
Samlurd Universlt)' Prcli!t 
800 Lokeshure Drive • aox 2273 
B1rmlnghnm. AL 35229 

Send bookM to: Num{' 
Addm;s 
City State __ Zip __ 
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Legislative Wrap-up 

1987 legislatur e 
When the next Legislature convenes (or Its 1987 regular 

session In Aprll 1horc will bo less lawyers involved in the 
logisla1lvc process thon anytime In recent memory. For 
the first time the governor, lieutenont 1-1overnor ,ind, 
posslbly1 the sr enker o( the hoLJSC WIii not be lawyers. 
There will bo only t 1 lawyer~ In 1.he Senaw and nine hi 
the House of Roprcs<mt,lllvo~. Thoro(orc, there wlll not 
he enou1:1h attomoys to rill either the t-lou_so or Senate Ju· 
dlciary Committee~. 

Scn;itor Rick Manley from Demopolis Is the only new 
lawycr-sendtor, while Representative Bill Slaughter from 
Birmingham Is the sole new lawyer-house member. 

The Scnme .:ind House o( Repr~t>ntntlves will org;inize 
themselves when they convene for their "organizational" 
session January 13-22, 1987. At thnl time the speaker of 
the house and speaker pro-tcm will bQ t!lccwd, and the 
Sen<11e will elect a president pro-tem. The now presiding 
omcer In each house will )Clcct the committee chairmen 
and name legislators 10 the rcspce1ivc committees. 

Lcglsla1ors take o((lcc lmmccllmcly after their election. 
Over 130 of the new legislators met al The University of 
Alabamo Law Center in Tuscaloosa for an orientation, 
November I J. t 4, 1986 , conducted by the Alabama Law 
Institute ond Legislative Counsel. Coun)cl Pre~id1;?nt dnd 
ln$lltutu Vice President Rcprci.cntatlvc Jim Campbell 
presided over the two,day event that saw Governor-elect 
Guy I lun1 make his nrst address Lo the Legislature, 

Council approved revisions 
The Alabama Law lnMitute Counci I met October 31, 

I 986, In Birminghom ;ind approv~d four new rw isions. 
The revisions Include: 

- Al;1bama Uniform Guardian and Protective Pro-
ceedln~s Act 

- The Un,(orm Condom1r,1urn Act 
- Powers Contalnc.'Cl In Mongoge 
- Alabama Trade Secrets Act 

Powers contained in mort gage 
H1.1gh Lloyd of Ocmopolb serve.'<.! ii$ chairman of tho 

Institute'\ Real Ei.1c1tc Comn1IUC.'C .ind Professor Horry 

Robert L. Mccurley, Jr. 

Cohen of tht> University of Alabama School of Law was 
the reporter; members am: 

Joe Adami., Ozark 
Jim Campi.Jell, Anniston 
W<iyr10 Copeland, Gad~dcr) 
Fred Enslon, Montgomery 
BIii Hairston, Jr., Blrminghnm 
Bob Horris, Dcc,11ur 
George Maynard, Blrmlni,h;im 
Praytnn Pruitt, Jr., Llvlnl(ston 
Robert Russell, Montgomery 
l.ouis Salmon, r tuntSvillc 
Yo11.1 Si1mford, Opelika 
Morris Sov.igo, Jasper 
James Tinglc, Birmingham 
Caroline Wells, Mobile 

The present power o( sale statute in Alabam;:i contain$ 
provisions ;:iuthori1ing il power of ~ale 10 be Included in 
a real property security Instrument J!> part of the agree
ment. However, the statute also provldci. c1 power of sale 
where the security Instrument doe. not Include authority 
for a power of )die ,ind cl number of detailed rules for this 
swtutory power o( sale. 

A continuing question since the late 1960s and early 
1970s Is whether published notice o( a foreclosllre under 
a power o( sille is con~tltutlonally ,ound, Although there 

Rol:>err L MaCurloy, Jr, Is the 
d11ao/01 of the Alubsme Law 
lnsmuto ot 1/lo Univors•ty or 
Alabama. He receivoct his 
1.1ncJerQraci1.11Jta am;J law 
degrees from Iha Univers,/y. 
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1s no Supreme Court of the United States 
decision squarely In point, therP are decl· 
slons upholding publi~hed notice In a 
µower of sale foredobure as constitution• 
.11 ly sound, .I!> long a~ no slat!:! officio I or 
st;ite action Is lnvol111..-d In the foreclosure. 

It ls po~~lblt! 1h,1t the present Alaboma 
statute supplylng a pov,,er o( ,ulc to Cl"OO· 
itors and mortgagees who have not in
cluded such ., power In their real proper· 
ly ~ecurity ,,greement Invites constitu
tional ilttack<i, The suggested Section 1, 
perhaps the m0:,1 significant provision In 
the ~u88~t(;'(J legislation, merely author• 
lies the panic~ to a renl property ~ecuri· 
ty .igrcoment to lr1dude pc>wt:irs of sale 
In their ogrceme,11. No stclte Jclion ls in
volved in .iny of the suggc-s100 provisions. 

rhe remainder of the suggested stJtu1e 
endeavor~ to se1 minimum standards for 
the notice and method of conducting the 
sale. It Is hop~d the~e minimum stan· 
dords arc not considered ,;tate action. 

In subsequent editions of 7 hr Alo/Jama 
LJwyer we wlll ~ummarize the other pro
po~ed revisions Anyo1,e d<!SlrinK J copy 
of one of these proposed revisions may 
write the Al.1b<1m.i Lnw Institute. • 

MEDICAL EXPERTS 
Medico! ond Hospl tol 

Malpractice 
Personal Injury 
Product Llablllty 

1650 Bomd Certified highly 
qcmllfiod modlcet exports In nil 
spocloltlo!I, notlonwldo nnd 
Atabamn, to review modlc11l 
rocords n11d tos//fy. 
We review . llpprovo 11nd guar· 
11111011 nll rcporls . 
• Flo•lble lee option~ from $1 !10 
• F1nnnclnl noslstnnco : Alobnm11 

Bor nud ADI\ 11pprovod 
• E•porlonco : 10 years rmd 

9,000 cnso11 for 4.000 sottnll"d 
attorneys . Locnl roloronco,n 

• FR EE booko by us. one with 
foreword by Melvin 130111. 

• FR titi tctephono connullntionn 
wllh our MectlcAI Olroctoru . 

Th e Modlc n l Qualltv 
Foundation 

TIie Amorlc,m D011rd ol 
Mcdlcn/.1.ognt Consultant, 

(703) 437 .3333 

TOLL FREE 
1-800 -336-0332 

The Alabt1ma Lawyer 

FromTheJUd~: 
Wuuung TrudTech11UJ~ 

SERIES FACULTY 
Saries Chnfrmnn nnd Modera tor·: Tho Hon . Stev-, o R, Plotkin 

'l 'h o Hoo . Goorgo i\r oe neau x1 Jr , 

'l'h o Hoo. Loron1t,o i\rrodoodo 

'l 'h o llon . Cba rl o8 L. Bec ton 

'l'be Hou . Pote r Door 

Th e Hon , J11mo11 L, De nnl 8 

'f'h e Hoo , Hobert H, Oudl oy 

The lion , ,lohn M, Dub e, Jr. 

'l'b o llon . Aclrlt10 G, Ouplanll or 

Th e Ho r1. Wnltor J . Oox, ll 

Tho Ron . Glunn u . Gremillion 

·rho non . Nlh11, A. Hcilmor 8 

Tho Hoo . David ffltl"nor 

Th o Hon . Chnle 8 M, t..Jlbao n 

Tho lion , S1cvo o H, Plolkln 

'l'h e Hon . Alvin I) , Rubin 

Tile llon . Molvf D A, ShorlO IIII 

Th o Hon , 'l'homa11 O, Wl<Jko r, Jr . 

'l'he llun . Mh.:haoll o Pica.rd Wynn e 

SERIES PROGRAMS 
Jlre ..,l'r h1I 'l'hoor y, Opunlng nnd Clo11lng 8«Atonumt 8 

Slrnt ogy nnct llrn ot loe Snturfl l\Y, /\pr ll 4, 1087 
St11urd11y, 1111br11nry7, !087 'lrlal .tivld on m, and Toc:hnlqu ea 

Jw •y Sele oilo u In Stntc nnd P'rldf1¥, Mn,y I, Ul.117 and 
11od cr ul Court Sntul"llny, M11Y%, lll&7 

Friday, Mftrch Jll, 10117 ('7wu U.y PrvtJl'lltrrJ 

Wln11l11g Jury 'lrlnls 'l'he 'lrlal 
f"rldoy, Mm1•oh Ill, 10111 Snt11rd11.y. Mn,y 23, 1lla1 

(%uRl11 /JyJam ns I( ltulll t:ut, t•J,.U.J 

-----------------------------x~---------
REG1sTRAT1 0N FORM• 

O $500 S0rle1 HuglHtrtttlon Pcm (l11dlvfdual Prosrnm lhl14/11trntion llvullablo ) 
Cl $450 Members or the Bill' 11f1or 1984, nddllJonal rog tt1tl'c.in111 fr om tho 

8omo orgunlzn tlon, and omp loyom, of thu gove rnm ent or non •pron t 
cwgn 11tz1t1 ltmH . 

Cl Plolllio send II broohu r o ror m (11·u lnrormntlon . 

Nnmo: ______________ ~~ --------~ 

Plrm: _____________ __ _____ ___ __ _ 

i\ddr•cJ~ll: -- ----- - --- - -------------

Chy, Stttto, Zip:------------- Phone:-----

Chook onclosed C VIS/\ CJ M11111ol'Cord O Card lt : - - --------

K~jl, d111e: - ----- Signature:------- -- -----
Mnko c/11:r:kif p11yn/J/11 10 'I\Jt11no CLK u11d mall w OS211 r,·roro1 St., Now Orto11ns, Li\ 

70 1111, 1'01• jlcl'l/tor / 11/urmr tt lon or to 

Tulane 
LAW SCHOOL 

r11s/Nl1Jr /Jy tJllono , tJloaa,1 ooll 'l\dcsue 
CLO Ii i (1104) !ltlll•IIIJOO. 

•StJi'ie11 rq;lt1trntlon trnnsfonv/JtatJmur'I 
111on1bcr10/1/1/l Nflma Jirm nr 01111111/~· 
tlrm. Par lndlvfdunl /Jl'OJll'Dm ragl«tric• 
lion, r:011/11ct 'J'ulun e Cl.fl 111 (1104) 
tj(IN• .(11100. 
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cle opportunities 

12-13 
COMMERCIAL REAL ESTATE LOAN 

DOCUMENTATION 
Wyndham I lolel, Orl.rndo 
Exc<:utlvc Entorpri,e~ 
CrediL~: 1.3.S Co\ t: $795 
(212) 645-7880 

12-16 
ESTATE PLANNING INSTITUTE 
Sheraton Bal I laroour I !owl, Miami 
Miami Law Cenlt!r 
Credits: 28.6 
('105) 264-4762 

15-16 
REAL ESTATE ANO THI: BANKRUPTCY 

CODE 
I lollday Inn Unlo11 Squ,1rc1 S,111 Fr.inristo 
Pr.ictlsmg I .iw lmtl iut('I 
Credits: l..!.O Cost: $J90 
(212) 765-5700 

15-16 
ANNUAL DISCLOSURE DOCUMENTS 
Omni lntc-rn.1tion,1I I lotol, Atl,rnlt1 
Prncti~ing L.1w lnstltult' 
Credit'>: 13.2 Co~t: $425 
(212) 765•5700 
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15-17 
UNIFORM COMMERCIAL CODE 

INSTITUTE 
I lyau Rcgcnc.y, Lo~ 1\ngclc~ 
Uniform Commcrcl,11 Code lnMltult' 
Credits: 18.3 Co,1: $585 
(717) 249-6831 

16 friday 

ATTORNEY'S FEES IN DOMESTIC 
CASES 

flt•)t We>lern Hotel, llesserrlf'r 
Bcm!ml.!r Bar As~ociation 
Credits: 1.6 Cost: none 
CW5) 424-5-480 

22 thursday 

FINANCIAL PLANNING AFTER THE 
TAX REFORM ACT OF 1986 

l.,1w Center, Tuscaloosa 
Alabama Bar lnstit11tr for C"l F 
Cwdit!t: 4.6 
(205) 3·18-6230 

23 friday 

APPELLATE PRACTICE 
CIVlc Centar, Montgomery 
Alc.1bt1m,1 Ba, lristltutc (or CLE 
Cred its: 6.4 Cost: $85 
(.lOS) 348-6230 

REAL ESTATE FINANCINC. 
I loll<l,W Inn Mooi~al Centar, ~irmin~h.1m 
Curnherland ln5tltute for CLE 
Credits: 7.5 
(205) 870-2865 

SOCIAL SECURITY 
All,1111,1 
lnstltuw for Cl F In Georg ,1 
(800) 4.!l -089.:l 

25-26 
AOVANCEO TAX PLANNINC FOR 

CLOSELY HELD CORPORATIONS 
Wr~tin PNch,rc•e, All,1111a 
Am1c•rk,1n I ,1w lrl~tllulP<Americ;in Bar 

A1>~odatlon 
Cr<1dl1~: 11.7 Cost: ~.l25 
(21'>) 243 1600 

29 thursday 

EMERGING THEORIES OF LENDER 
LIABILITY 

I aw C"ontlll, Tusculooi..i 
Al.1b,11n,1 B.ir h"llluh• for CLE 
C~t<dlt~: 4.6 
ClOSl J48-&2.10 

30 friday 

REPRESENTING AGRICULTURAL 
CLIEN rs 

R,1mnd,1 Inn Grot111vlllo 
Unlver~ity of Mi~sisslppl Conccr for CLE 
C11•dll11: 7.2 Co~I: $85 
(60 ll 982 6590 
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5 thursday 

INCOME TAXATION OF MINOR 
CHILDREN AND ESTATES 

l.«w Ctinter, Tmcaloo~.i 
Alt1b.im,1 Bar ln\titute for CL~ 
Crcdlh: 4.6 
(20~) 'MB b . .!30 

6 friday 

COMMERCIAL TRANSACTIONS 
Wyr,fr,,y I lotel, Blm1lnghan, 
A l.ibnn,.1 ll.ir ln~tltute for Cl,f 
<'...rcdlt~: C,,0 Co~I: $85 
(205) 3,18-6HO 

12-13 
AGRICULTURAL WORKOUTS ANO 

BANKRUPTCIES 
Colo,w Squore I lotPI, Atlnntn 
P1actlsl11~ L,,w Institut e 
CrPcllt~: 12.6 co~t: $39() 
(2ll) 7&S-5700 

13 friday 

TAX REfORM ACT OF 1986 
ttlrmln~h,m, )C'fic.·1~011 Civic- ,enter, 

Ulrmrngh.im 
Alabc11tM D.11 lmt ltutf' for CLE 
(' rc•dlli.: &A Co~t: $8.5 
(2M) 1'18•1;2'.30 

REAL ESTATE PRACTICE & 
PROCEDURE 

Atlilnl,l 
ln~tltute for C LL tn Georgi,1 
WOO> 412 084)3 

Tlw •\l,1b.w1.1 / .nvye, 

19 thursday 

SECURITIES AND EXCHANGE 
COMMISSION ENFORCEMENT 1967 

I t1w Ccm1er1 Tv~c.iloos,1 
Al,1bt1T11d Bar Institute fnr Cl F 
c ,edlb: 4.6 
(2()5) 3•18·6230 

21 friday 
ENVIRONMENTAL LAW 
I ly.111 Regency, Was,mgton, n.c.. 
Anierrc-ilri Law lns1itutc--Anwlir,11l Bilr 

A<,!ooclatlon 
(215) 243-1600 

21-22 
MEOICAlJLECAL ASPECTS OF 

TRAUMATIC INJURY 
Orlandtl 
Ml•(ll·L~l(al Institute 
Crl'dll~: 13.5 C.olot: $400 
(818) 995-7189 

22-26 
EXPERIENCED PROSECUTOR COURSE 
(..1~.1 Sirena Resort, Chnnn!!I l\l,md 
N,111ono.1I College c,f Oi~tricl Atturrwy~ 
(O\ t; $145 
(7n) 749-1571 

25-27 
Oil ANO CAS LAW AND TAXATION 
We~lir11 Dfl llas 
SoLllhW(!~lern Legal fOlrndatlon 
(214) 690-2377 

27 thursday 

REPRESENTING CITY AND COUNTY 
GOVERNMENTS 

Birn1in~h.ini IC'fff'r\011 Civic c.o,,t~r. 
Birmmgh;1m 

Awb.mi.1 Bar l11~1i1u1e for C LE 
CrPClils: 6 . .l Co,t: $85 
(205) 348-6230 

FEDERAL APPELLATE PRACTICE AND 
PROCEDURE 

Savarinoh 
ln!>tltute for CL~ In <,corgi,, 
(800) 4:.!2-0893 

1-6 
BASIC COURSE IN DISCOVERY & 

SETIU:MF.NT 
J;imp,; I Kni11h1 Con(Nerct- (l'11Wr, 

Miami 
A~wci,llion of lrit1I l..1wyt!rs 01 America 
Credi ts: -12.6 Co,1: S550 
(800) 424-2725 

ADVANCED TRIAL ADVOCACY 
PROGRAM 

University of I loridr1, C,ilill!'wille 
National lpsll!Utr• (or lrl.il Advocacy 
Cost: $1,350 
(800) 215-1:>48..! 
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cle opportunities 

5 thursday 

CIVIL TAX FRAUD 
l..lw Ct111tl!r, Tu5<:i\loosa 
AIJb,1111,1 0Jr ln~tltute ror CLE 
Creel it~• •I .6 
(205) 340-&l.30 

5-7 
UNIFORM COMMl:RCIAl CODE 

INSTITUTE 
Hilton 1>,1luclo D1!I Rio, S,in Antonio 
Uhlforrn Cornmercl.il Code h1Ntitut(' 
Crudits: 13.2 Cost: $425 
(717) 249-&Bll 

6 friday 

FEDERAL APPELLATE PRACTIC!i ANO 
PROCEDURE 

Atlant,1 
ln~tltut~· tor Ct f In Ceorgi;i 
(800) 422·089J 

7-14 
SKI SEMINAR 
W<Jodbrldac C:omlomini~,rn Compll'X. 

SnOWllltl ~b 
Al,1b.1m,1 Trial l.awyc,s' As~odc.111011 
Co~1: $17S 
(205) 262-4974 

J4 

9-11 
EMPLOYMENT DISCRIMINATION 
D0t1hletre1• Inn, D(11l,1s 
SmHll\'vi!slt!rn Legal Fuund,1tio11 
!214) 690•2377 

11 wednesday 

ENGINEERING INSTITUTE 
Shl·r,1ton Bc1I Harbou1 I towl, Ml,1ml 
Miami I aw Center 
C.redlb: 7.2 co~,: $125 
(305) 284-4762 

11-13 
ADVANCED ANTrTRUST WORKSHOP 
Willi,1msburg Lodgl'!, Willlam,burg 
Pr,1ct1~ing Law Institute 
C rl'dlh: 15.b Cmt: $475 

12-13 
MEDICAL INSTITUTE 
Slwr,lton Bal Hc1rbou1 I lotel, Miami 
Ml.imi I aw Center 
(rt•d lls: 14,1 Cmt: \275 
( lOS) 284-4762 

19 thursday 

COMMERCIAL REAL ESTATE 
FINANCING 

I .1w Ct•11wr, Tusi.:alom.a 

Al,1b,1mil Bar l11Miru1c for Cl E 
Credits: 4.6 
(205) 348,6230 

19-22 
CURRENT ISSUES IN HEAffH LAW 
C,1llaway Gardrn\, Pina Mountain 
Cumberland lmtllLlle lor Cl E 
(205) 870-2865 

20-21 
BRIDGE-THE-GAP 
Birmingham Jcffor<,011 Civic Center, 

Birmi11ghJ111 
Al;ibama 6,u lns11tu1c for CL£. 
(20.5) ]•lfM>.! 10 

20-22 
ORTHOPEDIC INIURY AND 

DISABILITY 
I lyatt Lilkt> T.1hoe1 Lakt> T,,hoe 
Mooi-Legal ln~tltute 
Credit~: 1.L1 Co!tt: $400 
(818) 995•7189 

22-25 
REPRESENTING STATE AND LOCAL 

GOVERNMEN"rS 
l'hc Antlen. I lotel, Colorudo Spring~ 
National College: of Dl,trkt Attorney~ 
Cost: $335 
(nJJ 749-ISTI 
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Attorneys Admitted to Bar, Fall 1986 
Wllll,im M.irsh Acker, Ill ••.....• fJlrminsham, Alabama Shella K,Jy JJugh 011n~by .......... Tusc,,loosa, Alabama 
Wllllnm Reid Adair, Jr ••••••.••.•. Tuscaloo~.i, Alabama Glorl,.i JoJn Darby ... . .. .. ........ Florence, Alaboma 
Charles liruce Adnms • . . . . . • . . . . . . Dot/um, Alabama MJrk Thomas Davb ....... . .......... iroy, Alabama 
J,,mes Grl((Jn Adams, Jr. . . , .• , , • • • • Dcrawr, Alabam,1 Mary lee Abele Dawson ........ 8lrmlngham, Alab,,ma 
Rhonda Jenn Adams· ............. Sylacausa, Alabama Theresa Smith Dean • • . . • • . • . . • . Opolika, Alabama 
Richard Nelmn Adams . • . . .. Decatur, Alabama Raymond Harvey Delbert .•...... Blrmln14h.irn. Alr1bama 
Wl 111,,m liruce Alverson, Jr. . . . • I-lope I-lull, Alabama George John Dc1enberg, Jr. • . .fort Payn<!, Alab,1m.i 
Stcll.i Woodson Miles Ander"ion •. Birmingham, Alabama David M11rcu~ Dunlap • • • , • , • Birmingham, Alabam.i 
Gcrald.i Ma~ Aubry .....•....... Nashv/1/e, Tennessee Nora Fll1abeth Elder . , . . . . . . . • . . Not1hpor1, AIJbama 
Doniel Gavin Austill . . . • . • . . . . . • . • Mobile, Alabam;i Will iam Cater flliou •. , • • . • . . Mon1some1y, Alabama 
Milto,1 Grady Avery . • ••.•••.. 8/rmlng/,;Jm, Alabama Gregory I lou~ton Ellis .......... Blrmin8hilm, Alabnmn 
Donna Elalnt:! Baggen , •••.•.• , 8/rm/11glliJm, Alabama Ruger Wilson Ellls ............. 8/rmlnshom, Alnbama 
Dougltis Brent Baker . . . . . . . . . . . . .. Mob/le, Alabam.t Patricia FrJnklln Ernen~ . .. ....... Tum1loosa, Alabama 
Rlc:h;ird Crook B;irlneou .•••..•.. Birmingham, Alabam,1 Jeffrey Colom.in C..:ell . . ...•... . . Phenix City, Alabama 
Eoton Cr1ston Barnard .••• , ••• , • • • • 0Jphnc, Alabama Horberl Shephard F,wght, Jr . ..... Birmlnghilm, Alab,1m{l 
loy Chopr ell Barnes ..••..• , • • . 8/rmlnghi:tm, Alabama De1ilsc Ann Forguson .•... , ...... I lunbvll/1;1, A/abilma 
Dennis Michael Barrett . ......•. 8/rmlnghJm, Alab.ima J.1mcs Edmund Ferguson, Ill . . .• 81rmlngliJm, Alabama 
John Berry Baugh .. . ... . ....... , . rlorcnre, Alabama George Wheeler Flnkbohner, Ill ..•.... Mobile, Alabama 
M,w.incc Routt Boar . • . • • • . Montgomery, Alilbama Willl,,m T1J1cwell Flowers. . . . . . . . . • . Cl,wron, Missouri 
Robert Gerald Bolick, Jr. . . . . • • . . Alab,Hter, Alabama Patricia Shilud fr;incis . • • . • . • . Birmingham, Alabama 
Virginia Shipp Bollok . . . . • . . .. Alabaster, Alabama Richard William Franklin • . . • . Newport, Rhode /s/J.nd 
Mark Wllli.iM Bond . • • . .•.••. BirmlnghJm, Alabama WilllJm Spencer frawley . . . . . . Blrmmshilm, AlllbamJ 
Bradford Wayne Botes • • . . • • . I luntsv/1/e, Alabama Gregory Scott Frultir . . . . . . . . . • Tu~caloosa, A/abamJ 
Harold Al(red Bowron, Ill . , ..... R/rminshom, Alabama Vernie EdwJrd freeman, II ......... Bom•mer, Alabama 
Kyle Russell 80yd . , ..............• B,cwton, Alabama Slllart F,unlL •.....•........•.• Birmingham, Alabama 
N,mc.;y Ober Bnime • . . . . . . . Hlrminghom, Alabama Charles Carl Frldlln, Ill ....•.... Uirmlnghc1m, A/;1bama 
Marianne Battaglia Brandon ..... . 11/tmlngham, Alabama Rose HoMuh GJrrcn-Johnson ........ D,iphno, Alabama 
Burry Owo,; Branum ..... , ....... , . Ope//kil, Alabama Beth Hohn Gerwin ............• Blrmlngh,un, Alabama 
Eric Joseph Breithaupt . , . . . . . .. Mobile, AlabamJ John Alan Gibson . . . . . . . . . . . • . . • • Butler, A/dbama 
Wllll .:im Stync Browbakcr, Ill ... . Blrmlngh.im, Alabama Walter Thomp~on Gilmer, Jr .•••.••..• MolJ//c, Alabama 
Rlchilrd James Brockman . . • Randolph, New Jer$ey William Bowm.in Givhan • . . Moblfo, Alabama 
June Lee Sapp Brooks . . . . . Cullman, Alabama Thoma~ Jeffery Clldewell . . . Saraland, Alabama 
Wallace Kindred Brown, Jr. . • • Montgomery. Alabama Chi1rlus Edward Grainger, Jr. • •• Monisomery. Alabama 
Charle\ Augustus Bry3nl . . . BlrmlnBham, Alabama u~a fat' Grumbles . . • . • . • •.• Birminsham, Ahibama 
Rickey Lee Burgess. . . . . . • . • Blrmin8ham, Alaban,d John Collier Gullahorn ......••... Ali>ertvi/le, AlabomJ 
Lou I~ MIiton Butt, Jr. . . . .•.•.. New Brockton, Alabama John Cfslra1lo11 Hagcf~lratlon, Jr . ... Bltmingham, Alabama 
Constance AM CaldWf;!II .....•. . /\1/ontsomery, Alilbamo Gregory Rick I lnll , ........•... J luntw/1/e, Alabama 
James Connon, Jr. , .. . ....•..... New Castle, Alabanw Lewey Cl;iyton H.immcu, Jr • .•••.•••. PC!// City, Alabama 
Poter Adam Caro . , . . .......... 8/rmlnglwm, Alabama Lynn Ethorldse Hore ...... . .. , , ..••. /\1/ol>//e, Alabama 
Kilthryn Smith carver ......•...• 8/rmlnghnm, Alabama John William I largrove, ..•... . .. 8/rmlnshom, Alabama 
Susie Taylor Carver . . . . . . . . • . . . • rusc<1/oosa, Alabamil Robert Jilnws Phillips Hi.1rmon1 II .• Birmingham, Alabama 
Carrie Lynn Christle . • . . . • . . • . . . .. D,iphne, Alabama Jami!\ Ron11lcl H;irrls. . • . • • •••. Birmingham, Alabama 
Ju Ila Leigh Chrl~tle ••••••.••..•..• Daphne, Alc1bama Dannie Lynn I !art ................. 8rPwton, AlabJmo 
Androw 1ed Citrin . . Mobile, Alabama Kathryn MLCullouKh I larwood ..... Tl,sc,1/oosa, Alabama 
Terry Allen Cldrk .......•.•. Crcenvll/e, South Carolina James Antonio ~ lemande.c. • Northport, Alabama 
Ginger Dickerson Cockrell • 8/rmlnsham, Alabama Mlchool Stcphc.m I !erring • . • . • . £JlrmlnHh,1m, Alabama 
Gary Philip Cody . . . . • . • Birmingham, Alabama Howard Douglas t llnson • • • • • 8lrmln11ham, Alabama 
Mina Cathryn Coker .•...•••.•.•.• Prattville, Alabama William Steele Holman, II • • • . • . Mob/le, Alabama 
I ind.i Lee Colllns . . . . . . . . . . • • . • • • Mobile, Alabama Richard 1-iamncr Holston . . . . • • . ..•. Mob/le, AlabtJma 
Brinn K0llh Copeland • • •• , , • , . Birmingham, Alabamil Jeana Peel<'r I losch • • . • •••••.• Birmlnghom, Alabama 
Rudono Balles Crowe ............... Mobile, Alabama James Cicero Huckoby, tr. • ..•... Birmingham, Alabama 

The Alabama I.Jwycr JS 
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John I eP I lu1clwson . . . . . . . . . . . . lrontldh!, Alabama 
Kennnth rrank Ingram, Jr. . . • • • . A!>lllJnd, Alabama 
Carfleld Woodrow Ivey, Jr. . . • . • 8/rm/11gham, Alabama 
Richard Lynn It.ti Birmingham, Alabama 
Janel Brooks J1:mklns • . Montgomc,ry, Ala/1.:ima 
RichJrd Edward Je~month . . , , . . . . Daphne, A/nbnma 
Carlton Murray John~on, Jr. Montgomery, Alabama 
cur1i Morel John.,on . . . , • • . • l..inl!II, Aidba,na 
Daniel BOyfl John~on . . . . . . • . . . • . . AtliJ.nt.l, C11org1d 
Sandra Loe Johnson Altlb,J}ll:r, AIJbJmJ 
Wylli! Bcnj.imln 1ohn~on Birmingham, Alabama 
Debor.ih Blackrnon Johmtonc . . Birmingham, Alabama 
Sul,1r1ne Jone~ . , Monisomery, Afob.'lmiJ 
Leigh Ann K,)Ylor , , •••••• , Cialne~vll/e, Florida 
Vera McGehee Kr<' Birmingham, A/obami! 
Cynthi,1 Keith Kennedy . • . . . . . / lnie l Cwcn, Alabama 
l:dwar<i Jo~eph I nr1ke . . . Montsc,mery, Alabama 
Dorothy Kollt•y Lackcos . . . . . . . . . . . . Mobile, Alabama 
Geor,4e Wc1rren L.,ird, II •...•.. .. .•.. . Ja~per, Alabd111a 
Richard Jol' i L.1lrd1 Jr. , , , . , . . . . Blrmlnglw n, Alc1ban1J 
Wc~lcy I ,inc<' l.1trd , . , , ..• , • , , . fort Deposit, /\ IJlxima 
MJry Ellen Lt1111.11 , •.• , •..••. , . Montgomery, Alabama 
P,,rrlck MrCilny L,1niar , • . , .• , ••• , Florence, Al<1bama 
M.itthf'W ClemC'nl l emrre ....... 8/rmlngh11m, Alabilmil 
Robert ~lisha I C'dy;Jrd, Ill . . • , . . . I lllnlsvi/le , Alab;ima 
David Aliln I ee . . . l.eeli\, Alabama 
Sc:011 Jay Leeds . . . . • . . . • . . . IJlrmlnghiJ.m, Alabama 
M1Lhdul Kil!th Ll!Wi~ •. , • , • . Cu//,nwll/c, Al.tbdma 
Leigh France~ Lichty ••• , • • . , Bltmlngham, Alab,m1J 
Roy Hamilton Llddell • /Jck~on, Mississippi 
Bruce Mlllhell Lieberman Momgomcry, Alob.1m,1 
Francis Patrick Loftin , Phenix City, AlabamJ 
I aurn K.11herine I oveless , Montgomery, Alnbilma 
John frt>clNick l.yle, Ill . , .•. . ..... Mobile, Alabama 
Wallace Oavl'i Mn lone, Ill . 8/rminshilm, Alabama 
Stuart Michael Mr1ple~ . . l-lt1ntsvllle, Alabama 
/ulle Ann Mark~ . . . . • . • . • . . . . . Birmingham, Alabama 
Michal!I Dl.!nnls Md!tlln , . . . . . • . . .. /\nnilton, /\ldl>ilrnd 
W.iltor Fr,111klln McArdll' . . . . . , , Dc1pflne, AlabJttlcl 
Charles Alexander Mccollum, Ill . . Blrmlnqht1m, Alc1bam,1 
Brl.in Pt111 ick McC1rthy , . . , • . . , , , Mob/le, Al,1bJma 
Caroline Chunn McC.:irrhy ..• , , •.. , . Mobile, Alabama 
Julhin l<t1~h1on McCle<'~ . .....• . , 13/rminBhwn, A/;Jbama 
W;illt)r Jo~ciph McCorklc, Jr. . .... Monl({OmPry, Alabama 
R;iymond l'hncl<iC'11~ McCormock . , 11/rmlngham. Alab11ma 
Sidney Momo<> McCrnrkln . . ... , . Varhm1, Alabam1J 
Weyman Willi,11m McCrJnlc, Jr. . . . . . . Mob/Iv, AlcJbama 
Marcus Edward MLCrory , , . . . . , , Oµl!llk<1, Alc1bc1ma 
Andrew liarpt11 Mdlroy, Ill . • . . Blrrn/ngh,1111, Alab,lmd 
Candis Annt111c McGow,1n Stockton, AlabJma 
Ricky Joe M1.Kinncy . fUKJloosa, AIJbama 
Stewart l);ivlrf,;on McKnight, Ill .. 8//mlngh.im, Al,,bnmJ 
Judith LOUl~e McMlllln . . . , . . . . . • . Mobi/p, Al;1bama 
Jamui, R.indall McNeil! .•••.• , . . PmP IPVPI, Alabilma 
John Tyler MtShc1n, IV McShan, Alabama 
Col<'man r<Ncr Mc,,dor . • • • . • . Mob/Iv, Aldb<1rnd 

t\ lberl Schnelder Miles , .•• , • • ruscalooso, A/JbJmo 
E((ic Tere~a MIiier . . . .. , . . . . . Montsomr,y, A/11bama 
John Wnlton Mlllc>r, II . . . . . • . . . Birmingham, Alabama 
Francis Kilpatrick Milwec> .. , • • • fllountw/1/e, /\l,1bdma 
Shelly Felton Mltchc•II, Jr .• Mob/It•, Alabc1111a 
Jeffery Allen Mobley Oclm<1r, AIJbama 
Carl Ot!Jn Monroe, Ill Montgomery, Al.:ibama 
Yancey Alben Moore, Ill / luntwi/le, Alabama 
James Rlthard Morg;in Birmmsham, Al,1biJm.1 
CoMie Jo Morrow-fundin Douhlr Sprlnss, Al.lbDma 
MellndJ l.ouiw Murphy Northport, Alabama 
Phillip Ru~<;el MylP~ , , •• , • • . Mob/le, Alabama 
Lic;11 Janer N11,1s . • • • • • • • ••• I /untw//fo, Alabdma 
Nari~sa (i;,y Nebon 13irrnlnghJm, Al.ilMmJ 
Rand.ill Wnyne Nichol~ . . • . . . . . . . Mob/Jc, /\lnbamil 
Arthur Chrbtlan NI bun ...•..••.. I /011wwood, Al,1/.Jam<1 
Undt1 Lee Noble) • , •. , ...• , . , , .. flc.•m.icola, Florid,1 
Srcvon Mor rill Nolen . . ..•... , . , . . Fayette, Alobama 
C.1.rncll,1 Greeno Norm:m • , , •. , 8/rmlnsllJln, Alo/Jama 
Wlllli:irn Rlchnrd North . , , , , , , . Monrgomery, Alabama 
Wal1cr Mork Northcutt , . , ...... . I lomrwooc/, Alabnma 
Ann Allison Korns Notion . . , , Hirmlngh,in1, Alab,1rm1 
Cregory Norri,; NorlC,n . Annhtan, Alt1bdmc1 
Timothy I lnston Nunn;illy .... . ... . • I lor(•ncl.!, l\iBbJmJ 
Thom.ts Palrick OldwPllt.!r . , • . Mobile, Al,lbdmd 
WIiiie I larold Pdrrl~h, Ir Monrgornl',Y, Alabama 
Vlrglnid CJlwrt PJttc,,011 ••• , B,rmlnBhJm, Alab,1mJ 
Robert Norris Payne • I luntwil/e , A"1h11m;i 
Steven C.1mpbell Pearson Birminshilm, Alabama 
Adam Kennedy Peck Birmingham, Alnb;ima 
lnurJ How.ire! Perk . . 13irmlngham, '\labama 
John MIiton PennlnKton .Andal11,1c11 Al.ibama 
Marvin Glenn Perry, Ir IJirm,nHh.tm, AldbdmJ 
Taylor Thomas Perry, Jr . . . . . . • . . . . G.Jd,d<.'n, 1\/JbJmJ 
Steven Richr1rd Perrymdn • . . • . . . . ... VJl/uy, A/d/Jd/11d 
Tere,a BeMtlen Pt .. tolo\ U,rr11ln1JhJm, Al.ibJmc1 
Charle!. M.1rk Pctcr .. 011 Birmlnsham, Al,1b,1m,1 
Su~,1n Hubb<'II Pctcr~on Blr111i11ghJ111, AIJl>Jm,, 
Dinah WcJther(ord Pcll'cc . . I luntwllle, Alabama 
Martha Fiolcb Petrey , Blrmingllam, AlabilmJ 
Sidney llngen Philir~, . , . Motille, Alal,nma 
Mnrk Anderson Pickens ... , ... , . Uirmin11hnm, Ala/Jamil 
Thon,115 Kevin Poi:1bf'C .. , , .•• , . • . , /Jl,int City, I lor/da 
Heverlye Nixon IJollard ... , , •.. .. .. . Auburn, AlrJ.bama 
Patrlcir1 Joy Ponder. . .•.•. , •. , • .... Mobile, Alab,,mJ 
Andrew Jorno~ Poll', . , • • • • . • • • . • • . Moblfo, Alabamt1 
Charles Joseph Potts . . • , • • . Mo/)//c, /\/Jbilma 
Frederick Allon Purch1s ..• , • • . . IJirmlnghJm, Alabanlll 
Joan Elltabcth Putnry , 8/rmlnghom, Alaboma 
WJnda Marler R.,brcn , Anclolu,ii1, A/obnm;i 
R1chMd Heywood R,,m,l.'y, IV . . . .. D01li11n1 Alabama 
S.1ndra l oui~E' R,inrln . . . . Wa\hington, DC 
GPO(Re John,on Rice, Jr Mol,1/C!, i\ /Jb.im.i 
Morri~ Wade R1d1i1rd',()11 Gardt•nc.w/C!, AIJbJ.md 
Thom,1!. Boyd Rich,1rd!.On BirmingllJm, AIJbJmJ 
K.ithlccn J.inl' Rohcrhon Tuscc1/rJ-0s,1, Alab,1mJ 
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Judith Barry Robin~on .....•.... Birmingham, AfobiJmiJ 
Oby Thomas Rogers ............... Mobile, Al;ibama 
An\lcy FIILabcth Rowell ........ 8/rmlnBh<lm, Alabama 
Thomas Drake Samford, IV , . . . Birmingham, Alabama 
Wesley Schuessler, II • . • • • • . . . . Ro.inolw, Alabama 
Sherry Ann Scott .••...• , , , , , , • Penn Bucks, England 
Kevin C<'n<' Sh(! liey . , .. . , . , ...• Blrmlnsham. Alabama 
L,rnrlc-1:11,•n Shum11ker . . . ... . ... Blrmlnsllllm, Alabama 
George Alan Simmons . ..••..••• /Jirmingh,1m, Alabama 
Inger M.irlc Sjolttrom . . . . . • . . . . IJ/rmlnghom. AlobamJ 
LoreU,1 Joyce Skelton . . . • . . . . • . . .. Mobile, AIRbama 
Byron Barr Slawson . • . •••... Blrmlnghnm, Alabilma 
Alfred Franklin Smith, Jr • , • • • • Birmingham, Alabama 
Steven Cooper Smilh . . . . • • . . . Dcutur, Alabama 
Le,,h Dilwn Snell . . . . . . • • . . . Dothan, Alabam;i 
D.ile Wayne Snodgrass . • . . • • . Birmingham, Alabama 
Domingo Soto . • . . . . . • • . . . . .•.• • Ausrln, Texas 
J.imc~ Wc~lcy Sowllll . . ••........ , .. Mobile, Alabama 
Robin Vlttlr1gl Sparks .. .. .. ... . • Blrmln8ham, Alabama 
Norma St,mloy . , .. .... . . .•... Blrmin8hilm, Alabama 
MichoC'I Allen Stewart, Sf . • • . • • • . • Cllllman, Alabama 
Richord James Stockhnm1 Ill . . , Birmins/idm, Alabama 
Jean Ann<' Stone . . . • . . .. , ... AlbtH'tv/1/c, Alabama 
Gr1rrlck I ewl~ Stotser . . . . . . . . . . . / luntsvllle, Alabdma 
Rkhard Doui,il.i~ Stratton . . • , , • 8irmmgh,1m, Alabama 
u~a Slay Street . . . •...•.• , • . • . Mobile, Alabama 
Plillllp I lampton Street . . . . • . • • . . • . Mobile, Alabama 
Betty AllbrlHcn Strother . . . . • • . . Boaz, Alabama 
G1m1lcl C;irl Swann, Jr . . ... . .... Montgomery, Alabama 
Will HIii Tankcr~ley, Jr . .... .. .. Monrgomcry, Alabama 
Gnry Stephen Tcirick ........... Blrmlnghllm, Alabama 
Jnmc~ Pntrlck Thomos1 Ill .. , .. Plc:.1~.11lt Cmve, Alabama 
James Ray Throsh . . • • . •• , • • . . .. Opelika, Alabama 

Fall 1986 Bar Exam 
Stat istics of Intere st 

Number sitting for exam . .... .. ...... 456 

Num ber ce rtified to Supreme Court ..... 275 

Certification rate ................... 60% 

Certificat ion percentages: 

University of Alabama ..... .. . .... . 750/o 

Cumberland ........ . . ... ... •.... 76% 

AIJbama nonaccredited law schoo ls .. 26% 

flw Ai.lb.im.i I ,,wyer 

James Patric.k Tillery, Jr . . . . . . . Blrmlnghilm, Alabama 
Guy L.irry Tipton . • . .....•..•...• I loover, Alabama 
Sid Jack Trilnl . . • • . . . , . 8/rminghc1m, Alabama 
Sonjo M,mo Tronkler , ..•.....••.. Dalcvl/le1 Alabama 
Allen Robert Trippet>r, Ir ..•..•.. Blrmlngh.:im, Alabama 
Juil11 I ynne Truesdell . . . . . . . . • Birmingham, AlabiJma 
Edward Davb Turtili,, . . . ... •... Hlrmlngham1 Aloboma 
Johnny Mac l urner, Jr .. .. .. ••. , . TuscJloosJ, AI.Jb.im.i 
D0n,1ld Chnrlcs Vaillancourt ......• Nutley. Now Jersey 
Howard Ruymonci Vaughan, Jr •.. Montgomery, Alabama 
Charles Emll Vercolll, Jr .•...•.. Montgomf'ry, Alabama 
Oakley Kevin Vincent .•........ ColumbliJna, Alclbdma 
Cindy Stone Wold • . ..•..••.. Tuscaloosa, Alabama 
John Allen Web$ter . . . . . . . • . • .•.• , Selma, Ahlbama 
Leonard Jt1mcs Weil, Jr . . . . . . . . . . . • .A1/an1.i, Georgia 
Robeit Machel Wcinackcr, 111 • • •• , • • Mobile, Alabama 
Gary Phillip Wl!fnMein •...•..•. Birmingham, Alabama 
Judsc>n Wllll;im Well~ , . . , •.• , . . 8/rmlngllam, Alabama 
Kenneth Eugene White . .•. • ••. . Blrmlng/rnm, Alabama 
Camlyn Fay~ Wiggln5 . . . ••• . ..•• Tusci!loosn, Al!lbama 
Deah Birdsong WIiiiam s .• • ...•.. fo)Cilloosa, Alab,,ma 
Peter I lt1told William~ . . . . . . . . . . . Colnesv/1/e, Florida 
John Anthony Wilmer .. . . .. ...... Huntsville, Alabama 
Forre~t Crowell Wilson, Ill ..•....•.. Mobile, Alabama 
Gwen Leatherwood Windle ..• , • Daphne, Alabama 
Michael Paul Windom • .....••..• • .• Mobile, Alabama 
Robett Donald Word, Ill . .. .. . .. Birmingham. Afobama 
George Robinson Worman, Jr •.... Huntsville, Alabama 
Camil le Scorcy Wright ......... . .. . Atlanta, CeorBia 
Louise Coker Wyn,an .• ... .. .. • Birmingham, Alabama 
Jc1111lfar Mnrlo Young ..•...•.... /Jlrmlngham, Alabama 
Wi lliam Edword Znles. Jr , , ...... Blrmlngllam, AlabrJma 

- IMPORTANT NOTICE-

New Removal Bond Procedures 
in Northern District 

Historically, the clerk of the U.S. District 
Court, N.D. of Alabama, has routinely ap
proved $500 removal bonds. 

New instructions now permit routine 
approval of only $1,000 removal bonds. As 
in the past, motion s to increase or 
decrease the amount of a bond will be 
considered. 
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Lawyers in the Family 

June Lee Si1pp Brooh (1986); Len D. Brook( (1981}; Juds<' Robert A. Sapp (1950); Robert A. Sapp, Jr (1982); and Johri Mark Sapp 
(1981) (adm1t1ee1 husb.ind, father, brother and brother) 

8r,,Jn Keith Cop<>/anrl (1986); Buford I. Copclt1nd (1942); Frank W. Bailey (1982); Wd)'ne Copd.ind (1951); ,ind J.imv~ Mllw11 Co()cl,wd 
(1985) (aclmftwe, fJtlwr, rormn, uncle ,1ncl cousin) 
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BNly Strother (1986); Jnnlc Baker /ohm.ton MBS); and /ohn 
HJktH (1!}67) (admittce, cou~/11 and cousin) 

//amid A. 8owron, Ill (1986); rlt1rold A Bowron, Jr. (1955); 
,mci fd Bowron (1985) (,1dmit1ce, fatlicr Jnd brothPr) 

I he 1\/abama Lnwyl't 

PJtrtcli1 Franklin l::ml!M (1986) and Steven C. rnwn~ (1976) 
(Jtlm/11ee and hu\bJnd) 

lfob/11 V/tt/ng/ Sµarks 0986) .1nd Danfd D. Spdrks (~ptlng 
1986) (admittee and husb.:ind) 

F. Paufck Loflin (1986) .ind Sam L. loftfn (1976) f(Jdm,11ee and 
brother) 
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/Jr/an P. McCnrthy (1986) and Corollne Chunn McCcirthy 
(1986) (husband ;ind wife fldmiUC'CS) 

Cln14l.!r Dlckct)Oll Cockrell (1986) .ind Bobby /-1. Cockrf'II, Jr. 
(spring 7986) (admlttce and husbond) 

/>Jtrfcla Shaud rr,inci~ (1986) and J. (homa~ r,Jncls (19811) 
(admittee and hu~b,1nd) 

John C. G11/l.1horn (1986) and William C Gu//.1/10,n, /r. (1957) 
(.rdmlttee and f.11/,cr) 

Wllilcim Mar\h Acker, Ill (1986) and Judge William M. Acker, 
Jr (/952) (admlttc.•c ,ind father) 
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Gen<' Re<.'\<' (1981): £Ina Reese n981I); and \Mlrrcn 5. Reese, Jr. (19.10) (brorhcr, sister Jnd fJrher) 

Kathryn McC. r/Jrwood (1986): Robert B. I /Jrwood, Jr., (1963); : .ind Judge• Robert B. / larwood (1926) (drlmlrtrr.:, husband and 
fr11/1Pr-in-"1w) 
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Sidney T. PM/Iµ~ (198(,) ;ind Al,e Phillps (1959) (aclmlttec and 
father) 

William S. /Jmwbaker, /ti (/986) and Wil//:,111 S. Brewbaker, 
Jr. (1970) (admllt l.!L' and fdlher) 
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Richard H. RJmsey, IV (1986) a11d Richdrd I/ . ~amsey, Ill 
(1957) (admittee ,,nd f11t'her) 

Fred G. Col/Ins 0950) and Lindi) L. Collins (1986) (f1.1thcr and 
,1dm//lee) 

O m i M. /Oil Mon (19861 ,.111cl John W /ohnson (1947) (c1dm/t-
1ee and father) 
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Kenneth lngrdm, Jr. (1986) ,Ille/ JudgCJ Kt>nnt:th /ngrJm (1963) 
(t1dmi11ee and father) 

David A. LC'<! 0986) and Marcus W. tee (1977) /,1e/mlt1C'e t1nd 
brother) 

Don't let your 
Alabama Lawyers 
get worn, torn or 

thrown away .. 
Order a binder 

(or two!) 
at $6.50 each from: 

The Alabama Lawyer 
P.O. Box 4156 

Montgomery, AL 36101 
or call 

(205) 269-1515 

The Alabamt1 L.iwyer 

Introduce 
Yo11r Clients 

to a 
Valuable Service. 
Refer them to Business Valuation Services for expert dctcr
min:ttion of fu.ir marker value of busin~, and fimnda l 
analysis and consulrotion in Cl,;cs of: 

U .&tatc p.lannfog O Bankrupt cy 
D E.rtate settlem ent proceedings 
D Marital di<;SOlutions D Mergers or acqujsitiow 
D Recapitalizations D Buy~ agreements 
D Employee stock D Dis11idcnt ~'tockholder 

ownership plans suits 
Contact Dr. John JI . Davis, lli 

4 Office Park Circle • Suite 304 • Bim,ingham1 Alabnmn 35223 
1).0 . Box 7633 A • Bimlinghnm, Alabama 35253 

(206) 870-1026 
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Young Lawyers' 
Section 

O n October 21, 1986, 275 
new auomeys were admitted 

to pracrlc:e In Alabama In ceremonies 
held In Montgo111cty. If you were one 
o( that ,,u,nbor, you automalically bc
c.irne ,, member of rhe Yo1.1ng l.aw
ycrs' Section of the Alabama Stale 
Bar, comprising over 50 percent of 
the total state bar membarsh,p. In 
Alab11ma. YLS membership I!> free 10 
attorney~ not over th<! ;i.ge of 36 or 
who have nor been members of the 
~tare bc1r for rt1ore than three ye,m. 
for the n!lw induct<!es, now is the b<.-sr 
limo to show Interest in your new pro
fosslo11 by becoming an 11ctive YLS 
member. 

The YLS, through its wirious ofOccrs 
and commltlees, performs service to 
the bor, both "yo ung" and "senior," 
and tho general public. Presently, 
there .ire 22 working committees, oll 
needing volunteers. These commit· 
tees d 1Jngc from time to time as i.,.. 
su~ arise affecting our profession and 
those we represent. With a veritable 
spectrum of activit ies perform(ld by 
the YLS, nssuredly there arc ~cveral 
opportunltle~ offered for n,any rc
wttrdlng experiences. To receive J list 
of committee s a,,d the re)pectlvo 
chJlrrncn, please call me at 349· 
172 7. Alabama's YLS has seen signlO
cant progress in recent years, but to 
further respond lo the challcngci, 
foced by new allorneyi, and the pub
llr:, we mu~t mee11 the mandat<! for 
continued Interest and lrwolvomont 
f)y rhat ~!lgn,cnt o( tho bar which now 
has grown to become the bar's mnjor· 
Hy. 

tn addition to the ~tnte YLS, our cf
fcc:1iveness only can be co11scquentlal 
on the national lc\/01 if we Increase 
our American Bar Assotl.itlon Young 
Lawyers' Division n1emborshlp. Un· 
Ilk<: tho sl.:itc organization, to become 
.in ABA YLD member, one mu~t com
plete the membership form ;wnilablc 
from the American Bar Association, 
Young Lawyer$' Division, 750 North 
l..lke Shore Drive, Chicago, IL 60611. 
The ABA YLD determine$ tho number 
of voting delegatL's ba.,;cd on the num· 
ber of YLD members within J slvt'n 
~taw. MoJnbc!rshlp Is free ond boscd 
on the same ellglblllty requirements 
.1~ the state YLS. Alabamn's vote with
In the ABA YLO is determined, then, 
by the simple effort needed to Join the 
YLO. 

Highlights of recent YLS events 
Bar Admissions Ceremony Chair

man Laura Crum of Hill, Hill , C.1r1er, 
Fr,l11LO, Cole & Black In Montgomery 
1~ congratulated along with the new 
Inductees for a very successfu I cern
mony. The motion for admission of 
the new attorneys was milde by Mr. 
Douglas Arant, one of the ~tf'lte'~ most 
revered lawyers, who ha!. practiced 
for morl.! than 50 years. At the lunch• 
eon, 650 gucms heard remarks from 
th«:! I lonorable Inge Johnson, a Den
m,111< native, who was the first female 
circuit judge in Alabama. 

At the ABA YLO Fi111 Affiliate Ou t
reach Project, National Public Service 
Conference in Morttr1a?al, th(l Alabama 
VIS wa1, represented by Percy Bild· 
ham or Mayi1ard, Coopci, Frierson & 

Claire A. Black 
YLS President 

Gayle, Birminghom; Claire Black of 
Crownover & Black, Tuscaloosa; Rick 
Kuykendall of Coopt:?r, Mitch & Craw• 
ford, Birmingham; Ch,1rle~ Mixon of 
Johnstone, Adam~, I lowc1rcl, Balley & 
Gordon, Mobile; Kohh Norm.:111 of 
Balch & Bingham, Momgomery; 1Jnd 
past YLS President, Edmon McKinley, 
Thomasville. Tho project offered 40 
wotkshops and six ponel discussions, 
In addition to two leade,...hip work
~hor s. Many pamphlets and othc_r 
written material\ are dl~)Cmfn.itcd .it 
project meetings for u!.C by loc.11 ;:ind 
<;tate affiliates. In addition, there was 
an opportunity for southeastern states 
10 discuss common goals ;ind issues. 

In November, the Birmingham Bar 
Association's YLS sponsorl"d n distrld 
court seminar. In ndclltion to rules and 
policies, topics Included trial of art 
automobile accich.ml c11~c, common 
causes of action and post-Judgement 
collection practices. In the pa!il, this 
~eminar ha:, been attended by a rec• 
ord number of Birmingham ,lllomeys. 

The Leg.ii Service!> to the FldPrly 
Committee, headed by Rebecca 
Shows of Huie, Fernamburq & St~ 
wJrt, Birmlngh11m, h11~ been working 
hrind-in-hand with Its srn,tor bar com
mittee countorpart. A resource man-
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u;il Is being prep,,r()d, ,rnd mrn,bN~ nf 
the commlttl·e wlll bu dl~scmlniltlng 
pamphlori, to sonlor cltl.ttln) conter~. ere., 
throughout Al.ibJn,,1 ro notify tho aldor
ly of legal ofnccs In tho1r comrnuniry pro
viding i1SS1s1<1nce. 

Upcoming YLS activities 

The YLS commlrtt.'fil "'~ comhlnlnK ef
forts rm rhc colobratlon or the Con~tltu
lion biccntonnlal. Chairman of rhc Con• 
stitution Bicentennial Committee Lynn 
McCain of Simf'!lons, Ford & Brun~on, 
Gadsden, and Keith Normiln of Balrh & 
Bingham, Montgomery, chillrmilt'I of the 
Youth Judlcl.il P1owc:1m Cornmlrtcc, arc 
working together to lnc:orporJtc tho Con
sllrutlon blccntcMlal celebration wl rh 
the Youth JudlclJI Prosrnm. 

The Ym11h Judlrl,11 Pmgrnm, which 
ha~ received lhe first µl,1ce Aw;ird of 

Achievement from the ABA YLO, Involve~ 
~everal hundred hish ~chool studc>nls 
In loral mock trinl compalition~. with 
finals held In Montgomery. Thi!> year the 
program wil l includc.> partlclpanlb, their 
families and the general publl t In 
the local YLS Consti:u1ion Bicentenni,11 
Project: the production of pl;iy entitled, 
''There'$ Trouble Righi I lere In River Ciry:• 
ri,e play, Including an .ill-lawyer casl, 
concerns the theme cl freedom of ~PL'<-'<-h 
In public school~ and t,lkcs pl.ice In 
a parent/school council meeting ~Ct· 
ting, 

Target cities for rhe mCX'k trl;ib .ind piil)' 
production~ Include 8irmlngh,1m, Mo
bile, I lunt~ville, Montgomery, Tulit.J· 
loos.i, Dothan/Enterprise, the Quad Cit
ies, G.1dsdcn/Annlston ,rnd Aubllln/ 
Opelika. YLS Publicn1ions Commlltco 
Chalrmnn Terry McElheny of Dominick, 
Fletcher, Yeilding, Wond & Lloyd, Bir-

mlngh,1m, ,1ncl Public Rt>I.Jtlons Com
mittr<' Chalrmiln Jim Sosser of Wood and 
Parnc•II, Montgo1nPry, Me drafting 5ltln· 
d,irdi,cd public:i1y matcrl.lls for u~c by 
e.1ch city rt.'prc~Cnt.\tlvo, and Keith Nor
m.in ,~ coordlnatlnM with Srnlor Bar Con
~tilurion 8iC"cnrcnni<1l Committee mem• 
hrr Thelma Brnswt>II of the Administra• 
rive QH,ce of Courts, Montgomery, to 
prcpJrt.• ,1 m,111-out on thP program to be 
s1•nt to ,111 ~octal ~tu<.li~ teachers In 
Al,1b,1m,1. 

P,11 Hitrrl, of I f,1rm & Harris, Mont
gomery, who ch,1ir~ the Child Advocacy 
CommirtPt', h,,~ undert.,ken to coordl· 
n;ite th(• YI S with the Montgomery 
County Yo11n14 I ,,wyer~ lo holrl ii Child 
AtlVOt'JCY Sl1mln.ir1 c.lenling with repre
sent<1tlo11 of mlnorb, juvt.'11111:! ,md guard
inn ad litcn1 casr~ 011d child cu~!udy. Th~ 
\l'mi,,n, wil l be o one-doy cvenl held i,1 

~n~m~~ • 

Ba<.k row, st,indinB, left ro rfsht· Keith Norman, Cdmon McKinley (past YLS pmsldvnt), M,1,gic Mc:Kln/cy, C:hMflc Mixon Front 
row. seated, left ro ri1thr: Claire 8/t1ck, Rick KuykcndJ/1, Nt1ncy Kuyk<.•ndJ/1, A!rcy 8adhc:1m, Pcltry 8Jdhc1m. C/ui1>1y Mixon 
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Consultant's Corner 
The following I~ ,1 rC'viC'w of and com

mrntary on an office automa11on i~me 
of current lmport,incc to 1h1.• legal com
munity, prep<1r<-vi by thc office .:1u10-
tndtlon comult,mt to thc ~,aw b;u, PJu/ 
Bormwin. who>C v1(.'\.V> aw lw. own, ,ind 
not necehtJrily 1ho>C of thC' state bar. 

l itigation Support 
Litigiltlon ~upport Is o topic like mornl
Hy; C\/Cryonc talks nbou1 It, but fow 
bo1hc:ir 10 dufine jU\I wh,11 11 1~. ·r his Im
precision hab led more th.in a few wn
dors to offor 1111~.itlon support ·•pro
gram~" promising ,, lot for vo,y litt le, 
whfle dellvorln1-3 (yc,u guessed It) very lit· 
tic for very lill lll, n i~ a bit llko tlw ne'or
do-well college stud('nt qucstionc•d by hi~ 
parent ,ibout hb grndeb ••• "Some-where 
bQtween O and 100:• he ~ays. Similarly, 
lillga11on support c.in be cJcOncd .i~ 

soml.'Whcrc between "h,'.1Vlng somcor,c 
carry my brlefcabc to the counhousc" 
and k11owlng "w hJt question that lowlife 
opposing counsel Is going to pose next 
to my wltne5s:· 

LltiK<)tion support Is gcncr.tlly agmP.d 
I.Cl cover J num~r o( ar<Ms o( pre-trial 
µrepar,11ion, p<1rtlcularly the /n(fox/ng of 
documenu prop.ired both ln-houbC and 
obt.iined through dlsc~ry . Indexing a 
IMgc numl)er o( documents is no1 an a,. 
cane ra~k (;ilbch J IC'dious one): rhe ex• 
perienced litig;itor doe, It h11bit1111lly. His 
index can vary from simple docket-like 
lbtlnl!I~ of ~lnl;!le-llno cntrh.!!, to ,1 lt1rg11 
deck o( 5" x 8" cards, each representing 
Orie document. The point ls not whether 
10 utilize lltlgallon suppor1 (you mu~t 
have some sort o( document control sys
tem to be effectf~). bul whether to au<o· 
ma te such ,, proce~~. ·1 h(' ,1Mwer, unfo,. 
1una1cly1 is not one guaranteed to please. 

firs t, computc,Lced lltl14a1lon support 
program!, arc of 1wo bosl, types: full text 
search and abstr,lCI search. Full wxt, ill> 

the name Implies, lnvol\.\?s the (key word) 
scanning of entire documen1s using text 
proces$ing techniques. It drorly rrqulre~ 
that in-house document\ he ;Willl.ible on 
.i m,bl> ~torage device attnched 10 the text 
processing )yswm. Not :.o obvlou~. (and 
cenarnly not empha~llcd by vendors) 1s 
the problem of materi.il not cre.iwd on 
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your w~1em. This material can only be 
entered Into the sy~1em by rek<>ylng or 
optic.illy scanning 11. RckL'Ying c.in be 
prohibitive In terms o( time and l,11.>or 
ro\l. Optical \Canning has llmlt.ition~ In 
term" o( type fonts it can reJd and printur 
control characte~ it can recognl1e. On 
b.ilanw, full text document ~earch has 
limitoo a pp Ilea bi lity at pre~i>nt, untll 
~uch time .is mass st<,raKe become~ 
slgnlflcantly lc~s expunsive and optical 
~n,nning more emclcnt. 

Ah\tract search involves 1he sc.111nln14 
of rc>corci-llke 11bstmcts of documents us
Ing dat;i processing techniques. An ob
struc:t \VOrksheet lookr, murh like .1 S"x8'' 

8om~tcln 

rard you might prepare mnnuolly, con• 
tilining d11te, document type, sourc<1, crlt
ic;.illty, author. whP.ther entered into evl
dt•nce m,d a il~t of k<'y words. Ah~tr,w1,; 
are much simpler 10 enter Into a Ct)m• 
putc:r thJn (ull text. Conversely, they rt'
qulre lime-Intensive review by .in cxpcr-
1r11ccd person before the abstrJ<.t un be 
entered; i.e. How critical is 117 Wht11 k('y 
word5 should be indexed? 

Computerized product\ like tech· 
nlque,, come in two forms: micro-corn
pul<!r ba~<!d dnd mini- (or maxi-) com
puter based. The mlcro-basc.'CI proclutl) 
<11c th<:' most widely used, and u:.ually arc 
,1cfequate (or an abo;-tract typE' of Index• 

ln!,l, Almo~t any PC with c1 10 or 20 Mitg· 
ahytc hilrd dl~k can be utll zed. Th<i soft
Wilrt' produtt~ dfl.' In th<.: u11d1a-$2,000 
r.i11gc. 1 he mini- .111d maxi-based prod
uct~ coM J great de.JI more (upwilfds of 
$20,000), but al~o allow for full teXl 
,carrh and the dlwibuticm of ac;ce~s to 
tht' product nmon~ ,111 \t.Uions conn!!Cted 
10 thr mr1ln computer. 

Which tcchniqul' (ilnd µrodutt) b right 
for youi Let'> take :.omc examples: 

If lltlgatlon comprises only a small 
part o( your pmctlcc, then you ~hould 
probably not get Invested at all. Like 
m,iny other tcchnologlc:., If you do 
not ui,e the product rcgulMly, you 
p1ohahly wi ll never get very comfort· 
,1l>ll' with It. 
- If you hnve ,1 svbstontiill litigation 
p1 <1ttit.c1 one 1h,11 h,1~ ,, high docu-
11wn1 content. thlln you would bf! Wf:lll 
,1dviscd to consider one of the mlcro
b,1!>ed product~, U)lr,g a,, .Jbstract 
based progra,n. ExpcrlmcrH with It, 
much ,H you would experiment with 
a micro-computN, befort1 deciding 
whether 10 buy any more of them or 
to lr1VE'\t in a mini-computer. 

- If you tilready Mr u~ing a mirro
bi1wd program, require more capabil. 
lty dnd ,llr1:1.idy h.iw ,I mini computer 
'>ystcin ln-hou)C (or other purp0ses, 
then you might explore mmi-ba!>ed 
)Oluhon'> rath1.1r than indl~crlminatt'
ly .,dding micros. 

Fi1h1liy1 if you occ.i(1on<,l/y gel in
volved with .i m,mer requiring a mini
or maxi-computer ba~ program, 
tlww cirr severnl exi.,tlng outsidf' re
\Ourt'C\ .iv,.1llahlc for such ~ltuatlons. 
Mo~t 111.ije>r lcgt1I ~pcclfic. vendors 
(IUM, Uarrl~1cr1 Informatics, etc.) have 
~crvlu.i 1Jurec1u~ ,1v.ill,1ble (or both cL1s
tt,morb c1ncl nu11-t uston1crs. The ser
vit e c:.:in v;iry (rom lnst.1lllng one (or 
1 norc) o( their 1crmln,lls in your offices 
to p1ovlcll11g abstr<1ct enrnders, a~ 
well. Noturnily, thesr ~ervlces carry a 
pr1le ws, l.,u1 ii 111iNht he ,1 helter 
cholct' ro, you(.1nd your cllcnt) than 
itwe~tlng he.wily In sonwthing you 
m,1y not re;illy need A1.,bui n Univer
sity. for cx.:irnple, has orfered tlme
~h.ircd .icccs~ w It\ STAIRS program. 
STAIRS I~ ;i high level, soph1st1cated 
llt1>1a11on support prog1.im th.it IBM 
h,1d writtrn for It~ own use In defend• 
Ing tht• ,,ntttru~t u~c brought ilg,1inst 
It l1( tht• Ju~th..c Department In 1974. 
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Request 
For Consulting Services 

Off ice Automation 
Consulting Program 

SCHEDULE OF FEES, 
TERMS AND CONDITIONS 

Firm Sl,c • 
1 
2-1 
4.5 
6-7 
0-10 
Ow , 10 

Dur,11lon·• 
I doy 
2 cl.i~ 
3 clll)"I 
11 do~ 
S duys 

ft.., 
S 500.00 
$1,000,00 
$1,500.00 
$2,bOO,OO 
s2.soo.oa 

A'IJI, ,;os1/ 
IJwycr 
ssoo.oo 
$1100.00 
$.133.00 
$J07.00 
s2noo 
S2SO.OO 

'Numbor of lnw)'llri; only (cxcludlnR nr co,msch 
••Our,HiOn wl~r~ lo 1h~ plarmi:tl un,pr1m1l,c llnw 
and does nm Include 1lrnc spem by the consultant 
In hb own orflco whllo prcparln11 documoniatlon 
,ind rccommcnd,11ions. 

REQUEST FOR CONSULTING SERVICES 

OFFICE AUTOMATION CONSULTING PROCRAM 
Sponsored by Alabama State Bar 

THE FIRM 

Firm narne ------------ ------------------ ------
Address-------------------------------------
City -------- --------- Zip -------- relephone I~ --------
Contact person_________________ title ----------------
Number o( lawyers __________ pr1rr1leijal~ ----- ~ecrfllMiGs ----- 01hcrs ---~ 
Offi e;es in other cities? __________________ _____________ _ 

ITS PRACTICE 
Practice Areas (%) 

L11 lga1 lo" 
Renl Estme 
LDbor 

Maritime 
Collections 
Tax 

Numbl!r of cllG?r,ts handled annu,1lly ___ ___ _ 
Number of matters handled annually ------

EQUIPMENT 

Corporate 
Esta1e l'l;:inning 
Ranking 

Number of matters presently open -----
How orten do you bill?--- ------

Word proc:es~ing equlpme,,1 (I( any)----- ------- ---------------

Data processing equipml.!nl (if any) ------ - - -------- ------------
Dicti\lion equipment (If any) __________ _________ __________ _ 

Copy equlpmel'II (if anyl----------- ----- ---------------
Telephone equipment ---------------------------- ----

PROCRAM 

% of emphasis desired Arlmin. 
Audit 

Wf' Needs 
Analysis 

Preferred time (1) W/E --- ----------

DP Needs 
Analysis 

(2) W/E ____________ _ 

Mail this rQquest (or service to the Alabama State 13ar for scheduling, Send lo the attention of Margaret Boone, executive 
assistant, Alabama Slate Bar, P.O. Box 6n , Montgoml!ry, Alabama 36101. 

rhe Alabama Lawyer 51 



52 

Rece nt Decisions of the 
Alabama Court uf Crimin al 
Appeals 

Improper cross-examination of 
character witnesses 

1-fooper V. Slate, 3 Div. 473 (C'k
tobea!r 26, l~l!G)-1 looper was round 
gulhy of twc, count~ or rape. On ap
peal, ho argued I.hat the trial courl 
erred by permltllng the !>late to cross
examine defense chor.:icter witnesses 
;ibout particular acts nttributed to the 
defend;int. At trial, the defense coun· 
sel presented the testimony of 32 , har
acter witnesses who testified 10 the 
dcfen<.Jant'!. good r!c!putation In the 
community. During the state's cross
examination of ten of the.~<! witnesses; 
the prosecutor .uked the following 
Question: 

"Would 11 chnr1110 your opl11ion of 
Mr. Hooper'~ reput11tlor, If y()LJ knew 
that he was making his daughter, ~ 
child, watch pornographic (ifms and 
then having l>Cx.unl lnturcoursc with 
he.r?" 

The defense strenuously objccmd fol
lowing each o( these questions, but 
the objections were overruled. 

The general rule is that rhe char• 
acter, whether good or bad, c.in be 
proved only by general reputRtion, 
and evidence of p~rtlcular acts or 

Recent 
Decisions 

conduct is lnndmlsslble both on direct 
and cross-ex;imination, althol1gh a 
sliBhtly greater latitude is .illowed on 
cross-examination. It is not permissi
ble for the Inquiry to extend to par
ticular facts or to isolated facl!o. l.nwery 
v. Stt:1tC, 51 Ala.App. 387, 286 So.2d 
62, 66, cert. denied, 291 Ala. 787, 286 
So.2d 67 (1973) Therefore, on the 
cross-examinc1tlon of the defense , har
actcr wit11ess, it Is permissible to ;isk 
the witness If i,(l had not· heard ii re
ported in the community that tho de
fendant had committed certain unwor
thy acts, naming them, but even this 
is not allowed for the purpose o( af· 
r~cLlng the character of the defendant, 
but Is evidence a ff cell ng the credibil
ity or tho witness testifying to good 
character. The form of the question to 
be asked to such a witness should be 
"11.ive you heard ... l" Weci8eworth 
v. Slate, 450 So.2d 195, 196 (Ala.Cr. 
App. 1984) 

In reversing the trial coun, Judge 
McMillan observed that the witness• 
es wer~ not Interrogated as to whether 
they had "heard reports, rumor~ or 
strltomonts derogatory of the accused" 
which Is th(l languag"' of lhl! particular 
cross-exomlnallon considered proper 
in C.arnble, McE/roy's Alabama Ev/· 
dence (3rd ed. 1977). The questions 

by John M, Millin g, Jr,, 
.ind David B. Byrne, Jr. 

were hypothesized not upon reports, 
rumo'5 or 5tolements by others, but 
upon the assumed actual existence of 
such disreputable conduct. 

Proof of uninterrupted chain of 
custody still essential 

Johnson V. Sli!te, 4 Div. 670 (Oc· 
1ober 28, 198G}- Johnson was convict· 
ed o( vio lating the Conlrolled Sub, 
stance~ Act. On appeal, he alleged 
that the state failed to prove an unln, 
tNruptcd chain of custody. Jucige 
T11ylor's opinion underscores the 
importance of ''chain <>f cu$tody" 
evidence to the state .ind dl!fondant. 

In Johnson, one of the officers who 
had been a police officer for 19 years 
testified lhat the substance looked like 
marijuana. There also was an attempt 
lo got Into evidence the report from 
the state toxicology laboratory 10 

prove what was In the brown paper 
grocery bag. Whi le tho director of the 
lab was listed as a state's witness, 
neither he nor anyone else appeared 
to testify that the contents were ex
amined and found to be marijuana 
nor that the ba~ displayed in court 
hi!ld tho ~am"' subslanca as that Qx. 

amlncd. No one was present to prove 
the report. Over defense objection, 
the trial court ndmitted the evidence. 

January 1987 



011 rwiow, the Alahnma Cou11 of Crim• 
lnal Appeals founcJ tht111he proof that the 
substance was m.irljuand mnsl;ted of 
three things: it looked like marijuana 10 
Officer Hutcheson, It smelled llko mari
luana 10 lhe Informant and the seller .111<.l 

buY(lr acted as if it were marijuana. There 
wJ!'t no foundation laid for rec<'ipl of the 
lnbofdlory report of the allegPd marl, 
Juana Into evidence. It was mC'rcly hear· 
~ay, As an exhibit, th!! repor1 went with 
the jll,Y 10 the jury room .md c~tabli~he<J 
a key element or the stntc'~ casC!-that rhe 
p;iper bag contained nwlJua11c1. Ttwre
fore, an es~ential cleme1u (or proof of a 
violation of ~2CH-70, Code or Al.:ibama 
(1975) Wd!. lacking. 

Tho ,lppcllate court critically noted 
there wa~ a foilun! to prove that the con• 
tainer, the large brown paper ~11ck, and 
its contents that were delivered to the 
crime lab In Emerprbu w<!ru thu s,1me as 
the sack and con1en~ .ippcarlng In court 
There wa$ a complete break In the chain 
of custody. Proa! of c111 unlntorrupted 
chain of cu~tody Is esscnti,1/. 

Mar iju l\na possession .. . 
proof of the knowled ge element 
McCroy v. Stil<e, I Div. 149 (October 

14, 198&)- McCray WilS found guilty of 
po~sess,on of mmijui.ma for pet"5onal use. 
On appeal, she maintained rhot thc state 
f<1lled to prove a pr/m;i f;icic rose. 

The record lndinted the dC'fMdant 
resided ill #705 S.iraland Ap;:inments. 
The apartment and bills were ll~rcd in her 
nilme, women's clothing w.b found In the 
bedroom und the defendant was ~een 
ilnd identified nt her apartment. I lw,,,:.,vcr, 
the evidence did not Indicate lhal the 
defendant knew of (he presence of the 
mdn;ud11a In her ,1partmcnt. Two small 
b.:igs wcro found and both of them were 
In the kitchen are;i of rhe opo1tmcn1. 
There wJ~ no evidence Indicating how 
long they had been 1hcro nor that defend· 
anr knew of their cxbtcncc. In fact, the 
uncontmdkteo testimony indicated thal 
the defendont had lt.lst been ~een a l her 
apartment three days prlor to the sc:arch. 
Such a showing, without n1orc, I~ not suf
Ocit'.!nl to support a conviction of con
structive poS!tCssion. 

Judge McMillan , ,peaking for J unc1n· 
lmous court, revcri,ed r1nd rem;inded (or 
new trlol. The opinion gives an excellent 
~urvey of the case:. rcg,irdlng proof of lhe 

The A/i.lbomr1 t.;iwyrr 

knowledge clement requirt>cl In drug 
cc1ses. 

'\'\ pr/mJ (acle case o' pos~es~lon of .i pro
hibited t!ru11 or ~ub~1,1nce muM show con, 
~,rue1lw PO\SCSS1011 by 'hu c1ccu~cd ol a con
trolled substance plu~ k,1owled110 on his part 
uf the p1t•51·nc11 of the rmrcouc. 't.lrh1ough 
v. Sr,ue, 405 So.2d 721 (Ala.Cr.App. 1981); 
Robert5 v. Stdle, 349 So.2d 69 (Al,, Cr.App. 
1977) • , , Cons1ruct1vc pO\Se%1on of ,1 nar
r.otlc rf'quircd proof beyond ,l rea~0r1nble 
doubt thnt the• Defend.int had knowledge of 
the drug's p,c~ncc, 1,'mplt: v. Stc11c, 366 
5o.2d 740 (Ala.Cr.App. 1978), which may be 
e\tahllslwd hy the surrounding fae1~ '""' cir• 
CllffiSIJ11t'('~:• 

1 he law In Alabam;i I$ clear 1h01 where 
ii person i$ in po~w~slon, but not exclu
hlW po!>M~s~lon, or premi~es. II may not 
be I 11fcmxl I h;it ~he kn(.w of the presence 
01 any controlled ~ubst;ince found there 
unless thNe aw otlwr drcum111ance~ 
tending 10 bu11ress lhc Inference. In this 
ca~e, tlwrc is nothing aside from the fnct 
that lhC' m,1rijua11a wa~ found in her 
kitchen 10 !>how that th • defe11ciant wa~ 
aware of tht> mnrijuan,1 In hor apnrtmrml. 

Recent Decisions of the 
Supreme Court of Alabama
Civil 

Civil pro cedu re ••. 
Rule 50(<;)(1) requires trial court to 
rul e on motion for JNOV and the 
motion for a new triaJ 
[x partc: Handley (In Re: 1 landlt!y v. 

City of 8/rmlngllam, 21 ABR 2672 Uuly 
18, 1986)- Handlcy sued the City of Bir
mingham and obtained a jury verdict In 
her f.wor, and a judgment was entered In 
accord,mce with tho verdict. The city 
filed motions for JNOV and allornatlve. 
ly for a new trial, The trial coun gmnted 
the )NOV, but failed to rule on the mo
tion for .i n<.w trial. t-landley 11ppealed, 
and the supmmc court rewrsed th<'.! trial 
court's grant or the JNOV and remand
ed. Upon 1cmand, Lhe trial court grt1nted 
the city n new trial, and Handley filed 
1hi5 appeal alleging that the trio! cour1 
was with out authority to order a new 
trial. Tht• supreme court agreed. 

Th!! court ~titted that Rule SO(c)(l), 
A.R.Clv.P., provides that If a motion for 
)NOV is granted, the court also $hall rule 
on t.ho motion for J now trial, If any, by 
determining whether It should bo grant
E'd if judgfl1enl is thutcafter wc.iwd or r(!
versed. Thr court noted that the rule is 

mandatory, and the trial courl erred In 
no1 ruling on Lhe nLw trial motion. Con• 
\Cqucntly, 1he trial court h11d no discre
tion to Rrilnt d nL>w trl,11 upon remand 
,,fter tllP supreme court's rcvc1s.il of the 
order gr,mtlng )NOV. 

Therefore, If a trial coun grants :i )NOV 
.ind doc~ not al~o rult> on the motion for 
,, llL'W trinl, the movant illso mu~t ilppcal 
riom thu r.,llure of th<' trial court to con• 
dltionally rule on thl' neW trial motion 
or waive thl! right lo a ML'W tdal should 
the appcllilto court rc•vt!rse 1ha Kranl of 
the JNOV. 

Executors and administralorb ..• 
d sect io n 26·7A·1 ward must have 
court ,tpproval to make a valid will 
BMnc~ v. Willis, as executrix of the 

I ,rilte of M,1/colm /. Olrt!!r, De,1·a~ed, 
_ ABR __ ( , In 1980, Corter 
m,ide t1 will lenving lh<' bulk of his cstt1te 
to hb hL•tr.. In 1981, the probate court 
dctermln<.'<.l that Carter wa~ Incapable of 
man.iglng hb .iffalr; nnd property, In part 
due to ~cnlllty, and the! court ilppolnted 
d cur.itor or his c~1ate under Sertion 
26·7A·I, Alt1. Code 1975. In 1982, Carter 
('xeculed a second wll l revoking lhe rtrst 
and le(t thc bulk o( hi) ostaw 10 Barnes, 
hb nlen•. l he circuit court lnv.1llda1ed 
thu second will because the niece did 
,101 obl,1ln a court order to allow C,mor, 
r1 ward of the court, to mJke and execute 
,I will. 

In ,1 c.,~c or Ori.t Impression In Ala• 
bama, 1hr supl'emo court w,1~ Mked 
whether a w.ird (or whom a cur,1tor ha$ 
bren i1ppolntcd under S<?ttiun 2&·7A-I, 
~upra, is legally Glpablc of making ;i will 
wl1hou1 prior notice, hcorlng .ind .ipprov
,,, by the cour1. The court answered no 
,,nd nowd thnt a ward of lhe court under 
Section 2C>-7A·l, et seq., suprn, is ~omc,. 
one unable to man.ige hi$ or ho, own 
nroperty for either phy,;lcal or mental 
rca~ons and whose property, therefore, 
requires managemom by a court-appoint
Pd cumtor. MorcO\lt'r, th!! ~tatutc express· 
ly providrs that the wo1d shall be wholly 
lnL.ipahlo of making any contract "or any 
i11~11umrm1 In writing" e,ccept after leave 
of I he court. 

The cou,1 statcxl that the phr.1se "any 
instrument In writing" clrarly includes a 
will. Tlw rour1 added the '\o und mind" 
test still remains the stondard for de1er-
111111in8 1e,1amentory cap.iclty, and Its 
holding merely reQulres J Section 
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26·7Jlv.7, supra, hearing. Therefore, it Is 
possible one may require n curaror find 
sti ll possess mental capacity to make a 
will . 

Jurisdiction ••• 
Section 12-11-33 in rem statute is 
subject also to the "minimum con
tacts'' requirement to confer state 
court jurisdiction 

Beardl!n v. Byerly, as Executor of tho 
Estalc of W. Cht1rlcs McMinn, Ill , etc., 20 
ABR 2822 Ouly 25, 1986)~ McMinn, a 
Pennsylvani;i resldeni now deceased, 
owned And possessed ;m automobile in 
Pennsylwmia. Bearden, while in Perm
sylvanla, acquired possession or lhe 
automobile and returned lo Alabama 
whcro she resided. McMinn subsequent· 
ly died In Pennsylv,rnla and his estate 
demanded that Bearden surrender the 
automobile. Bearden refused i1nd filed 
this declaratory Judgment action against 
McMlnn's estate seeking to establish ihe 
respective parties' ownen;hip rightS to the 
automobile. 

The estate nlcd o Rule 12(b)(2), 
A.R.Civ.P.1 motlo,1 asserting that the trial 
court lacked Jurisdiction of the estate 
because of insufficient ''minimum con
tacts" with the State of Alabilma. Bear
den, however, maintained that Section 
12·11-33, ·Ala. Code 1975, grants In rem 
jurifidiction rather than In pcrsonam 
jurisdiction and thererore Is not subject 
to the "minimum contacts" requirement 
of lntermltlonal Shoe Co. v. \Mlshinston, 
326 U.S. 310 (1945). 

In ii c;ise or first impression in Ala• 
bama, the supreme court ;igreea with the 
ostate and held that since Shaffer v. 
/-lcltnct, 433 U.S. 186 (1977), rhe st;ite 
cou,t may exercise Jurisdiction over a 
non-resident only so long as there exists 
"mililm ur,, contacts'' be1we1a?n the d~ 
rend.mt and the forum, and It ls lmn,ate
ri11I whether the jurisdiction Is In rem or 
In pf1rson11m. Although not expressly 
stated, Section 12-11-33, ~upra, does re
quire "minimum contacts" for Alabama 
to acquire jurisdiction over a non-resi• 
dent dcle11dant. Tho stat() doC:?s not ~aln 
jurisdiction over a non-resident defend
<Jnl simply because a plaintiff brings 
property allegedly belonging to a dorend
ant into this stote and then brings suit to 
resolve Its ownershir,. 

Medical malpractice ••• 
municipal hospital!! no longer 
immune from tort actions 
Chandler, C!tc. v. Hosp/ta/ Authorit y of 

the City of Huntsville. 21 ABR 172 (S!:!P· 
tembcr 5, 1986)- The City or Huntsville 
Hospital refused lo admit and treat the 
plaintiff's 15-day-old baby, and the baby 
subsequently died of spinal meningitis. 
The plaintiff filed this wrongful denth oc• 
tion 11gainst the rnunicip11i hospital clRin,. 
ing the hospital breached implied and 
express contracts to treat. The trial court 
grantud th~ hospital's 111011011 for sum
mary Judgment on the grounds that 
Alabama law doe~ not recognize .i 

wrongful death Jctlon ex conttacw1 and 
Section 22·21-130, et. seq., Ala. Code 
1975, which authorizes munici pal 
nuthoriti es to establish municipal 

Please Note: 
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ho~pit;ils, afford~ those hospitals immun· 
lty from ex delicto actions. The plaintiff 
asked the court tG overrule Geohayan v. 
General Mowr~ Corporation, 279 So.2cl 
436 (Ala. 1973), ar,d also to find the 
enobling legislJlion unconstitutional as 
a violation of equal protection. 

The Supreme Court refused to overrule 
Geohilgc.tn and affirmed that Aiabama 
does not recognize a wrongful death ilC• 

tion ex c;ontmc;tv. However. the court did 
hold that SecUon 22-21-137(2), $llpra, Is 
unc:onstitution11l1 using the "rationol 
basis" standard or revi€.w and conc:lud
lng that there was no rational basis for 
this statutory discriminalion whereby 
municipal hospitals aro granted immuni
ty from tort actions. The court reasoned 
that ratienrs tortiously injured In coun· 
ty and public hospirr1ls have a remedy 
and was unable to discern why patients 
lortlously Injured in a municipal hospital 
should not have the ~ame remedy. 

Torts ... libel 
court refuses to adopt Restatement 
(Second) Torts, Secti<>n 611 
WKRC-TV, /nc. v. Wiley, 21 ABR 288 

(September 12, 1983)-Wl l!!Y, a mC;?tr1ber 
of the Mobile C0Ui1ty Corr11'1lsslo111 n1ed 
a libel sulr against WKRG,TV charging 
that WKRG llbeled him In a televised 
report of a commission meeting in which 
persons accused Wiley of improper use 
or his office. WKRG m;ide a motion for 
summary judgment contending that the 
broadcast was privilei;:ed because ii was 
an accurnte report of an occ:urrenc:la! al a 
public meeting pertaining to a matter of 
public concern ,md urged the supreme 
court to adopt Restatement of Torts (Sc• 
condl, §611 (1977), as the law of lhis state. 
The Restatement section protects the 
publisher of defamatory material even 
when-the publisher knows that the pub
I ished stAtement is false. 

The coun declined to ;;idopt Section 
611, supra, and smted that Sertion 
13A-11-161, /\ /a. Code 1975, appeari, to 
correspond most closely to the Restate
ment rule, and that the privilege mcog
nf,:ed in that statute I~ much more limit• 
ed. The court noted that the Restatement 
rule would doak tho publication with J 

privllego even If the publisher knows the 
st.itenient· Is folse, 35 long i15 the mrort 
pertilins to a matter of public concern 
ond fs a foir and accurate rendition of 
what transpires al 1he public rJ'\eetlng. 

January 1987 



Since WIiey was 11 "rub llc official" he 
might recover If he could pr()\l(l Sullivan 
malice, that WKRG broadcast the allPS<1· 
lion~ with knowledge o( their fab,lty or 
with wckless disregard of their truth or 
folslty. 

Voir dire ... 
A/,1bama Power Company v. Bon
ner overruled in part and dis cnt
ini; opinion adopted 
Cooper v. IJhhop Freeman Company 

and Russell, 21 ABR 3151 (August 22, 
1986)- Cooper Olcd thi~ ilction under 
the Al11bama Extended Manufacturers Ll
.iblllty Doctrine Jgalnltl one of her co• 
employees and tho manufacturer of a 
slcampmsslng m;:ichlno for Injuries bUS· 

taincd ill work. The Jury returned a 11{,)r• 
diet for the defendants, and on ,1ppeal 
Cooper maintains tht1t the trlal court 
ohu\ed its dlscre1ion by su\lnlning objec:
tion5 to the plalntlfrs proposed volr dire 
qut>stlons to the Jury vcnire concerning 
potential relntlonshiplt of the venire 
member; and their famllie~ with ilny and 
JII liabllity ln~urance companle~. The 

clofcndant~ objected that rho (lUP.stions 
were overly broad, nnd thl! trial court 
llmitcd the Inquiry to asking if any venire 
n,rmbcr w.i~ an agent, stockholder or of
ficer of the liability ln,urcince carrier~ ln
~uring th<-' defendant'>. 

The supreme court affirrncd the trlJI 
court. However, In doing so, 1he court 
nottd that such Inquiry wa~ \anctionecl 
In A/ab,lmil Power Company v. Bonner, 
459 So.2d 827 (Al;i. 1984). Therefore, 

Richard Wilson 
& Associates 

Reg istered 
Professio nal 

Co urt Repo rters 
17 Mildred Strnet 

Montj!omery , Alabama 36'104 

264-6433 

upon reconsideration, the court over
ruled rhls a~pcct of Bonner Jnd rcwl cted 
Inquiry concerning potential ln,urance 
rolutlonships between thu ~ nlrc n1em
ber& i1nd defend;ints' inburance comp11n. 
le~ Inquiry a~ to potentlal Insurance rela
tlon~hips hNwccn .1ny rcl,.11ives o( the 
vo,1lrc and ,tny other ll,1bllity insur,1nce 
carrier!> no longer is p,op<!r. 

Recent Decisions of the 
Supreme Court of Alabama
Criminal 

Satterwhite revisited ... 
admission of search warrant not 
harmless error 
Mccrary v. S1a1e, 21 ABR 50 (Augu~t 

29. 1986)- Thc Supreme Cour1 or Ala
bamn granted rertlomrl to review the 
dcciltlon of the Alabamo Court or Criml
nal Appeals and determine whether the 
admb~ion into cvldt!nce or a search war
ranl w.i~ h11rmless error. 

Dcfcndant w.,~ convicted of tra((jcklng 
in marijuan.1. During the search author-
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periodic payment pltm. We would like to c;1sslst you on your next structured settlement. 

Tho Aid/Jama I awyer 

Please contbct: 
James E. Hurst 

Consultant 
(205) 244-10 13 

5755 Carmichael P&rkway 
Montgomery, Alabama 36117 

55 



izPd by w,1rr,.1nt, one ounce of mMljuanil 
wos found In thl defendant·~ home. flM>. 
hundred-ten poJnds o( marijuana w.m.• 
found ell another site betWL-'l'n the dC'
fcnd,int'> residence and another resl· 
de11ce. 1 he defendant was charged wilh 
1he po,;w~~lon of !he 210 pound\, as wl!II 
os the one ounce actually found In hb 
homr. 

Tlw 1ri,1l judgc, over defense objectlo11, 
.illOW1..'Gl thc 5CJrch warrant int<> t.'vldcn<..e. 
The clc(ondant appealt.'!31 eo111endlng that 
the Jdml,;~ion o( the search warrant w,H 
1l'\IC"lble error. 1 hl! court o( crimlm1I ap
peal~ ,1ffirmed, but in lb opinion ,lr· 
knowle<igecJ that the admission or the 
w;ur,,nl lo prOllt! a rnateriill element of 
the crime w.1s Improper. 

I he ~ur:ircme court addmsscd the 
throsholcJ Issue iind (ound that tho .idmi.,. 
slo11 of the scorch warrant was lmpror>ct 
.1nrl con~tlluted error. The closn, Qll<'S· 
tlon OC'C(H'IW whuthcr the error wa~ ht11 m· 
less or rcver>lblc. The supreme ro urt 
conclurle<l thal "the test Is not whether 
the lllcg.11 evidence influenced thl' 1u1y, 
but whether It misht h<1vP unlawfully In 
fluenn•(f till' Jury in rhe verdict rcturned" 

In lhls case, the primary widl•n co ti ~ 

to the defendant'5 p()\!,(!~51011 of tht! 210 
pounds of marijuana, the tr,1(/irklng 
dlilrge, was based upon the drtrndr1111'" 
po\\t!sslon of the one ounce or marl· 
juann found In his horne. The suprf'me 
court held that the improper ,,dmlsi;ion 
uf the ~oarch w.:m.int put before lhl,J jury 
the fact th.i~ ririor to the S(Mr<.:h, "d lwl ct 
jL1dge w.:is convincl'!d thorc was prob,ible 
cou~c to helieve the defend.ml h,,d rnurl• 
Ju,in,1 .-it hi .. resldenC:l!. "Such ('Viclence 
w.is likely to influence the j11ry in it~ 
detcrmlnJllon of the Def('nd,inr\ guilt or 
1nnoccncc, and this Coun rannot know 
for certain that it did not:' 

Defendant 's right to truthful re• 
sponse to questions posed to vcnirc 

Poole v. State, 20 ABR 3029 (August IS, 
1986)- Whil e Poole, r1 law enforcement 
ofncor, wos responding lo an tllncrgcnc:y 
call, his vehicle collided with another 
V('hicle. Two pets0ns were killed. I le was 
convicted or manslaughter and ~on• 
tenced 10 a term of three yc,:irs' Imprison
ment. Poole appc_alcd to the court of 

crimln,ll c1ppculs, which affirmed hi~ 
conviction. 

On ceri, Poole contended that the 
court o ( erin,ln.il appl',ll~ erred In f,,ilinH 
10 nnd that the service on lhe jury by two 
rersons who had fillled to rP\IX)nd truth
fully to vnir d,rc quostlon\ w.1s pre
judlci;il lo him. At 1hu tirnc o( thu vo/r 
ti/re exr1min11Uo,,, tho prospcc1lve Jurors 
were questlon11d whc1th1a:r they had "ever 
htid :my problem~ 0 1 corir!lcls with ony 
law enforcement o((lcerl" Those ques• 
tions elicited a ncgallvr response by all 
the member!> of th<' wnirc, inc:ludlng 
jurors Betty Johnson anrf Marty Keith 
Ru~sell. 

At ~ome point, tlcfon!,c counsel 
learned thill thc !>C two juror~ had been 
irtVf)h,t.'Cl In prior ulrnlti.11 JCtlvlly, or 1ha1 
they had prior co1,f11c1s with the law. Thi:' 
defense contended that bcc,1usc or the 
prospcctlvt' juror~· fill lure lo nn~wer the 
questions truthfully, tht• defendant was 
unable 10 u1ill1e his jwy , trike~ e((eciiw
ly, ;ind, thE'refore, WilS prejudirC.'d and en· 
tilled to a nc.w tti,11. 

fhu cv,dcnc.e 1t>vt•.il!> that juror John
!>On wa!> convictt'Cf In the dblrict court for 
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lhP offense of ,;ale ol piohihi 1cd liquor. 
Juror Russell tcs1lflrd that he twice had 
bean convicted nf the offcn~e of j,;c;ulng 
worthl~s checks. 

Thc !.upr('mC court, In nn opinion 
authored by Justice Maddox, held lh.tt 
the failure of the two juror., to rc~pond 
truthfully to the questions ,t'I In volr ti/re 
eXilmlnation comtllutf'd prejudicial error. 
Ju,;1ice Mr1ddo:.c found that the court of 
c:rlminal appeals foiled to follO'vV the prin· 
clples of law <ct In th<' ra~r of f,c Pi!rte 
Ledbcuer. 404 So.2d 731 (Ala. 1981). In 
Ledbetter, 1ho ~uprcmc court held that 
Juror's failure 10 dlsclo,c ..1n Incident dur
ing which gun~1ots were nrcd at hb 
home fiw month~ prior to trlJI w.lb prl'
judlclal. Thr court cont Juried thi'lt "the 
quc~tlon~ propounded to the rrospcrtlve 
Juror!. were ~pcclfll cnouj,\h 1inciPr lhP 
doctrl nc of 1.ctlbvttcr 10 wMrnnt r1 

fcsponsc:' Thu~. o dcfcndnnt In 11 
criminal cJse h,1J1 u right 1101 only to vol, 
dire the prosp •ctlve Juror~. but 1hc morL• 
~lgniflcan t right lo rrcclVt' truthful re• 
spon~es prior to exercising his pcrcnw
lory challenge& or cht1llcngcs for cause. 

Limitation on amendi ng the charge 
WJl/oce v. City of Doth,ln, 21 ABR 40 

(August 29, 1986) Wallace was convict
ed rn Houston County circuil court of 
assault and crlml!lill ml5chief. He wa~ a 
~u,;pecl in a l)urgl;iry that occurred in 
0Lark and Wil!> arrt•~ted rn Dothan by an 
lnveMlgator with the 01.Jrk Police 0(.'
p.irtrnC!nl. Afll!r qul!~tlonlng, he Wil\ 

placed in the bac.k scat of .i poll< e colr 
where he lmmoof3wly Marted kicking the 
right wlr1dow and frnrnc or the t.loo,. 
L1ter, the defendant kicked one of the of. 
ricers, knocking hlrn .igillnst the dJsh
board. 

On appeal, th!.! defoncfant conumdcd 
that munldpal i.,olku ofOc:cr& from Q;,,uk 
worn .1cllng outside of lhclr .iuthorlty 
when they .,rrcstc..'C.i hlni In Doth.in with
out a wdfrJJll on ,, felony c..h,irgu of burK· 
lary. The defend.int, therefore, contend· 
cd thM \fncc-he wa~ fllcg(llly nrre)tC'd he 
hnd the right to rP~pond re.1son.Jbly to 
unli1wful cu&tody, 

The Supreme Court of Alab,,ma, 
speaking through Justice M,1ddox, found 
thc1t the dear and undbputcd c..,vld1mcu 
was that city police ofnc.cr .. front O,.irk 
;1rrested lhe defendant at the Doth,m City 
)ilfl on a (elony charge o( burglary, with-

SAVE 
30-60'Yo 

out il warrant. Consequently, the defend
,rnt was unlawfully arresled and, there
fore, the only question (or thl.' Supreme 
Court'~ corblderatlon was whmhcr he 
used ,casonc1blc force In .ittcmµtlng to 
extricate him~el( from the unliJW(ul arrest. 
The court found that the amount of force 
u~ed by Wall11ce wa~ unreac;onable. How
c..wr, the court rever'(ed ,md ri'manded 
the ca!>e on the issue of whether 1hr I rial 
cour1 erred in permitting tht! pro!tcc.utor 
to amend the information on two 
occasions. 
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Justice Maddox points his readers to 
Rule 15.S(a), Alabama Temporary Rules 
of Crimlnc'll Proc~urf!,, whic-h provides: 

"(a) Amendment of Charge. A 
charse may be amended by order of 
tlw court with thu co11s<1nt of lhc du· 
(end.im In <111 ca~e~ except 10 chnngl' 
the oflcnse or to charge new offenses 
r,ol Included In the orislnal fndlcl
lnf'Ot:• 

In ihb case, the trial court r1llowed the 
prosm:utor 10 amend the Information 
twke: once, to change the offense and 
again 10 change the dare the offense wa~ 
comn1lttcd. The: court allowed lhc 
amendments ove, the derend.int's objec
tion. In doing so, the triol court erred .md 
the court of criminal appeals erred In a(. 
firming the trial co~irt's judgment. 

Accompl ice testimon y and lh c doc
trine of curative admissibility 

Kennard v. Swtc, 21 ABR 208 (Septem
ber 5, 1986)- Kennard and Davi~ were 
arrested al the home of Davis' glrlfrlend 
shortly after a robbery was committed nl 
the I lighlands 11akery. Certain inc;rirnim1t
lng evidence was found al the residence, 
;rnd Kennard and Davis were charged 
with the robbNy. After his arrest, Davis 
gave the outhor•itlcs a s1atcrnc11t li-1 which 
he ;idmitted I hat he and Kennard robbed 
the bakery. Kenn.ird was tried and con
victed of first degree robbery. 

Al Kennard's lrlol, his attorney cross• 
examined one of the arre~\ing orfir.:ers 
about lhe admission~ made to him by 
Davis. The defonclant's lawyer·~ que~
tlons, however. did not elicit any answer 
which lnc.rlmlnatcd Kennard. o,, rt!· 
direct examination of the pol Ice of(lcor, 
the prosecutor responded to the cross· 
examim1tion by defense counsel by ask· 
Ing the officer whrJt Davis had told him 
about hi~ anci Kenm1rd'c; lnvolwment in 
the crime. 

Over objection, tho wltncs~ wai. pt.!r· 
mlttcd to stote: 

A. "\Ne asked Wendell D11vls ,1hO\JI the 
robbery. And he told us lhat he anrl 
Alvl11 Kc,nnorcl co,n,nitteJ tha robbery. 
And he loaned Alvin KeM,1r'd his k11lfc 
,md hi~ ~kl mask. Thal they stood on 
the cornrr- corree1lon, on the alley by 
the bakery vntll ., C':ir left J11d wcnt ln
sidc the bakery. And Alvin ~n r,~id tar• 
rlcd one of 1Jrn ladles working In ,here 
to th<:: b11ck of rhe 8lon1 

•• , 

The court of criminal appeals reversed 
Kennard's convictions, holding 1hat the 
statement o( Davis, elicited through 1hc 

S8 

testimony of the officers, violated Ken-
1111rd's Sixth Amendment rlghl to confront 
and c:ro$S·examln(,! Davb as recognized 
In Doug/a) v. Al.ib.i11la1 380 U.S. 415 
(1965), The Intermediate appell.ite court 
fur1hor held that lhc doctrine of "curalivc 
admissibility" did not allow the adrnls• 
sion or the ohjeclionable testimony, Thi'! 
S1~preme Court or Alabama rever~ed. 

The ~tote conceded 1ha1 ordinarily it 
c11nno1 use the confe$~1CJn of an accom
plice as ovldcncc a gal nst the defendant 
whcl'c the accompllcc is nut available fo, 
cross-e.xamlnatlon. See Douglas v. 
Alabama, supra. However, the Sllpreme 
court held thi.lt the ordinarily objeCl'io11-
r1ble re-direct tei;tlmony brouKht oul by 
the ~tall! lhrou~h thQ police offict:!r foll 
within the parameter of the curative ad-

,nlsslblllt y rule. Justice Adams observ<:?d 
that, ''First, the tl!~timony brought out by 
Kennnrd's counsel during cross-ex,m,lna· 
tion was heursay not coming within any 
exception to t.he hear~ay rule, and there· 
fore, 1101 admi~sible:' Second, the cross· 
exa111innlion of the witne;s wc.1~ to some 
exiont prejudicial to the Sidl e and sup
ported the accused's defense of .,llbl. 
Third, Justice Adams concluded, "The 
rebuttal tc~tlmony or the StJte WilS not CX• 

cesslvc." Accordingly, under the doclrlne 
of Cllrntive admis~ibility, if on c-ross• 
ex11mina!io11 of a witness the r1r1rty brings 
out a part o( a lra,1s.;ictlon or conversa
tion, the other party (herein the Slaw) 
m.iy inquire fully Ji)IO 1he ll"e1r1sac1ion ur 
bring out the whole co,wcr).ttlon on re· 
exi.lmination, • 
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Memorials 

Bobby Jot• Faulk, a Phenix City at
rorney, died August 27, 1986, in Phenix 
City. He Wi1S a na1lvc of Huntwllle, Alr1-
hmm1, nnd o Rrnduate of Austin PerJy 
Collc~e. 

Following gradumlon, he w.)]i em
ployed by Thiekol Chemfcal Corporation 
in Brun~wick, Georgia; later; Faulk Joined 
Boeing Aircraft Company as the young• 
est .,upervlc.or in lhe history o( the corn 
pany (at that time). 

Faulk left Boeing to dllend law ~chool 
at 1he U111VC'rs1ty of Alabama and re
ceived his degree in 1971. From 1971-72, 
he ~erwd ns assls1;,ni district attorney or 
the 26th )udlcir1I drcuil. In 1973, he 
opened hi!, own practice. 

Faulk served on !he Alabama Stato Bar 
Bo.ird o( Commissioners from 1980-83 
and the Fxecutlvc Commlltcc of the b,11 
rommi,~loner;; wac; ii member of the 
Alubama 1rlal L:iwyer;' Ac;,;ociation ill'l<i 
on lb board of directors; was a memher 
of the Amcric<1n B.ir A~~ociation and r1 

founding member of the East Alabam,1 
Trinl I nwyt>rs' A~soclollon; was o ,ncnibo, 
or Amerlc:nn Field Service~; .1nd served 
a~ chnfrman of the American Cancer So• 
clcty\ l-h.?,1it I uml In 1986. Also, F,wlk 

The Alan,1m,1 / a1Vyer 

wa~ n member of the JudfclL11/Joll Com
plex Committee, which wos responsible 
(or the current renov~tlon of tho Russell 
County Courthouse. 

He had served .is chief warden ;md a 
member o( the building c:ommittl't' o( St. 
lhomas Episcopal Church. 

Faulk wac; m;1rrif>d to the former K.lrcn 
I llr'i,Ch, and they have one d.1ughter, 
Lc!>lyc, d !>tudent ill the University of 
Alabama. 

JAMES THEODORE JACKSON 

J. Theodore Jackson died In ., Oothnn 
hoi,pltal July JO, 1986. 

I le gmduated from Headland High 
School at 14 and attended Samford Uni• 
wr.ity where he wa~ pre~lrfrnt of the ~tu· 
dent body; he went on to gradu.:ite from 
the Unlvcr~fty of Alabam.i t..iw Sc.hool 
where, <1gafn, he scMd .i~ president of 
1hc ~tUd<'nt body. 

For the next two years he t:1ugh1 school 
until he !urned 21 and cotild legally be• 
come i'I member of the /\ lab.im.i B.ir ond 
pr.ic.tlce law. J:ickson rm1c1lced law In 
Doth.in from 1933 untfl hi~ rotlrornont In 
1976, excluding the lime he scrvt.xf d!t the 
Orst dlwict court Judge of I lou!>ton 
County. 

Judgr Jackson was a deacon ,ind Sun· 
day schc,ol teacher at lhe fiflit Bilptlst 
Church of Dothan. l le wr1s a llfo 1n,~tee 
of Samford University and a Klw.1nl,rn1 

~t,rvlng .1s lleu1onan1 governor .ind 15ovcr
nor o( the Alabama district. 

Jr1ck~on was married 10 the former Lon· 
nl!II Smith, who prede<"eil~ed him, and 
h,1' thrcc son~. Ted Jackson of Muntgom
cr y and Fdward Jackson or Dothdn, both 
/\l11bt1mil attorneys, and Smith Jack!>On of 
St. l.oul~. Missouri. 

for 1110~c who kne-.v him, he wc'.l~ pc,
ceived as a man who went Jbout hb 
rhurch, civic ;ind profo~~lon;1l du1ic>~ In 
a quiet, yet effeclfve, manner. JudRe 
)ack~on wa~ a hu~band, fc11hc1, lawyl!11 

Judge .rnd gentleman, whose standing In 
the D0tho11 Bar ean,iot be repl.iLcd. 

RALPH HUNTER FORD 
Ralph 1-1. rord, a member of the 

Madlso,i County Bar, died October 16, 
1986, In Huntsville .it the age of 70. 

I le attended public school In Hunts
ville, grddudtil"IK from I lunt~vlllc I ligh 
School; he attended the University of 
Al.1bama ln Tusc.iloos.i, fl'CClvlng hb B.S. 
degree from the Unlvcrslly In 1939 .ind 
a LL.B. ln 1941, While .:it the Unlver;ity, 
he was a member o( Omicron Delta 1<3p
pa honorary fr.:itemlty, the 'W' Club and 
Pl Kappd Alpha social rrc11erni1y. 

During World War II Ford ~t1rw.d in the 
United States Navy ln the f>aclOc theater, 
lit:!ing dlschdrgc<.J as c1 litMummt com
mander. He began the practice of law 
with his father's nrm, Griffin and ford, 
which later becJmc> Ford, Caldwell, Ford 
& Payne; he wils 15 senior member at the 
time of his death. 

During his career, he was a member 
of the Advisory Comm I Hee on Appellate 
Rules Practice (01 the Suprt.!mc Court of 
Ali!hi!ma from 1971 until tho present; a 
former r,resldent of the Huntsville-Madi
son County Bar Association; .1 member 
or the Amerlc.in 8nr Am>cli:ilion, Al.i
bama Staw Bt1r, lntemorfonal A'isociation 
of Insurance Coun~cl, Alabamc1 Defense 
Lawyers Association, Rxforarion of ln
'iurance Counsel, American College of 
Trial L.iwyers ,ind lntc1 n.itfon.:il Academy 
of Trial L.iwyerc.; prm president of tho 
Rotary Cluh; president of the Huntsville
Madison County MC'ntal Health Boord 
fro,ri 1969-1975; past president of the 
I luntsvlllc-Madlson Counly Chamher of 
Commerce; member of the Alabama 
CoLJnrll o( School Board Attoml'V); ,11-
tc,mey for Huntwillc> Hospital, the Madl
~on County Boam of Fducatlon, First 
American Federal Saving~ & I oan Asso
ciation, the Von Braun Civic Center 
Board and former attorney for Mddbon 
County. 

Ht> alw,1ys maint.ilned a courteous and 
~rac:lous attitude t0wnrd frlerids and 
,1Jversarles allko and ml~sed will be his 
companionable nature, gracious charm 
and constant good humor. 
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He was born in Mobile, Alabam11, May 
21, 1928, and was educated In the public 
schools of Mohl le. I le ~rnduated In 1949 
(ro111 Tula110 U11lvorslly. In 1952, he re
ceived his LL.B. degree frorn the Untver
si1y of Alobamo Law School and 1hcn 
served three years on active duty wW1 the 
Uniled States Army. 

I le started law practice in Mobile as 
an associate of 1hc hrm o( 1-lolborg, Tul
ly and Aldridge, and laicr a~ a partner In 
the (lrm of Brown and Whlte-Spunner. 

' 

torney, heading the Organized Crime 
Drug Enforcemenl Task Unll. 

While-Spunner was active In RQpubli
can political affair~. and ~erwd a~ a 
delegate to the 1960 Rcpubllco:1n Nallor,
al Convonlion. On nullierous occasions 
he served as delegnte to the Alab.1ma 
Stote Republlcan Convention and was 
vice chairrnAn of the Alabama Republi· 
c:-il.n Party. In 1980, he wa~ co-chil irrnan 
of Pseslclent Reagan's primary campaign 
(or Alabama. 

Charles S. White-Spunn!;!r was a li'l l:?111· 

ber of 1he Spring 11111 Baptlsr Church, the 
Mobile Lion> Club and various other civ
ic associations. 

Charlos Sandys Whlto-Spunner, Jr., a 
member o( 1he Mobile, Alabama and 
American Bar Associal'ions, died Septem
ber 3, 1986. 

For approximately sovcn years, Whlto
Spunner served as Judge, and later pre. 
~iding /udge, o( the Municipal Court of 
Mobile. In 1969, he was appointed by 
Pre~ident Nixon to serve as U.S. Attorney 
for the Southern District of Alabamil, 
which he held until July 1977. Tlicrcafler 
ho returned 10 rhe private practice of law, 
which he lefl In October or 1983 to as
sume dull cs as asslsta, ,t Un lied St.:ites At· 

He is survived by his pMents, Mr. and 
Mrs. Chr1rles S. White-Spunner; his broth
er, Thomas N. Whi1e-Spunner; his three 
rJAughters, Leonora Wiggin>, Betty 
Nk holas and Adra Smllh; and two 
8rc111dchlldrcn. • 
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Notice of Election 
Notice is given herewith pursuant to the Rules Caveming Elect/of) of Presfdont•elect and Commissioner for 1987. 

President-elect members of the state bar with pr lnclple offi ces therein . 
The Alabama State Bar will elect a president-elect in The new commissioner petiti ons will be determined by 

1987 to assume the presidency of the bar In July 1988. a census on March ·11 1987, and vncancie~ certified by 
Any candidate ml.)st be a member In good standing on the secretary on March 15, 1987. 
March ·1, 19B7. Petitions nom inating a candidate must The terms of any incumbent commlsstonors arc re• 
bear the signatlJre or is rne,nb€!rs in good standing of tained and, for 1987 on ly, commissioners In multip le 
the Alabama State Bar and be received by the secretary commissioner circuits will be elected (or terms as fol. 
of the state bar on or before March 1, 1967. Any ca11dl- lows: 
datc forthl soffi cea lsomu st submitwithth e nominallng Places 2, 5, 8 1 year 
petition a blnck and white photograph and biographi cal Placos 3, 61 9 2 years 
data to be published in the May Afabsmd Ldwyer. Places 4, 7, 10 3 years 

Ballots will be mailed 1.>etweM May ·15 and June 1 All subsequent terms will be for throe years. 
and must be received at stato bar headquarters by 5 Nomination s may be made by potlllon bearing the 
p.m. on July 14, 1987. signatures of five memb(!rS In good standing with prin

ciple offi ces in lhe circuit In whi ch the election wi ll be 
held or by tho candidate's writt en declaration of candi
dacy. Either must be received by the secretary no later 
than 5 p.m. on the last Friday in Aprtl (April 24, 1987). 

Commissioner 
Bar commissioners will be elected by those lawyers 

with their principle offi ces in the followin g circuits: 
8th, 11th, 13th, 17th, 18th, 19th, 21st, 22nd, 23rd, 30th, 
31St1 33rd, 34th, 35th and 36!h ond the Bessemer Cut-off 
division of the 10th Judlctal Circuit. Additi onal commis
sioners will be elected In these circuits for each 300 

Ballots will be prepared and malled to members be
tween May ·15 and Juno 1st. Ballots must be voted and 
return ed by s p.m. on the second Tuesday in June (June 
9, 1987) at state bar headquarters. 
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Et Cetera 
Farm law report now avai labl e 

f-armc~· Legal Action Group, Inc. 
(rLAC) ,~ a non-profit corpor.itlon estab
lli.hcd In 1966 to provldo legal 11sslst.,nce, 
<.'duc:itlon, t1ninlng ,md technic.'.11 support 
to nn.rncidlly dlslrc!l~t·d ri1mlly formers, 
thci r Jttorneys .ind i.!clvocatl;l~ in the 
Unltt.>d St.ites. fLA G publishes a bi· 
monthly ncwsleucr-Thc farmer-' Legill 
Action Report-which ,m,1ly..:~s recent 
developn,cnt~ in ~rm l.iw: ~tJtutc~, rcgu
lAtloni; and court cases. In addition, 1he 
F.irmor,;' I egal Action Report features 
~ummarle~ of current farm lnw cases. 

I( you are Interested In rccolving the 
Farmer;' I e8i)I Action Report for one yt1ar, 
mdil a check for $12 made ouL to Farm
er.;' lcgill Acti()n Group: 

farmers' Legal I\Cllo" Group 
IJOl Mlnnesolil Bulidlng 

016 r .,~1 4th Strec1 
St. Paul, Mlnnesot.i 5S101 

Conforence on Cuff and South Allan· 
t ic Fi hcrie 

The Gulf and South Atlantic region of 
tho United States is a leading commer
cial .rnd rcc,cl'ltlonal n~hln14 ilrtl.\. A ma
jor r,ortlon of 1he volume nnd valuP of 
United Stoies fisheries resource~ Is land
C'd In lhe region, and the ~cJ(ood caught 
In this are;i helps supply the need~ of the:.> 
n<1tlon. Commercial lishlng provides a 
re.idy !>OUrce o( seafood to consumers, 
and recreational fishing not only serves 
a~ J (ood bu1 also as an lmportilnl IPisure 
activity. 

Thrst' fisheries exist I" ,in utmosphere 
of regulation at nve levels: local, i.tatll, 
rt!glonal, federnl and ntemMlonal. The 
dynamics of fisherif'S management in the 
region IPad to Inevitable conflict. One 

Important issue Is the alloca1lon of the 
resource among competing user groups. 
Another l~~ue Is the i.lblllty of the (c>dllral 
gowrnmi:,nt to preempt stole laws 
throuKh federal regulatio,, In the Fishery 
Con~crv,Hion Zone that expre~51y do not 
preempt swtc law... 

1 he Louisiana and Mlsslsslppl-Ala
hnmn Sea Crnnt Legal Programs are 
hoMlng ., conference to provide UP·IO· 

dflW, pr,1ctlcal information on fisheries 
Issues confron1lng ihe Gulf nnd South At· 
Ian tic 1cglon dnd an almo~phere (or ~har
ing tlw l.11cs1 lnform.itlon concerning 
(i~herle'i law and pollc.y. 

The Conference on Gulf and South Al· 
lantlc FlshC'rlcs Law dncJ Polley will be 
hPld Morch 18·20, 1987, .ll lhP Royill 
Soncsta Hotel In New Orlcan~, Lout
~111n11. 

For more information cont.ict Fisheries 
L.iw Co11ferc•nc:e, Sea Grant Cornmunlc_a
tlon~, I.SU Center for Wetland Resources, 
8Jton Rouge, LA 70803-7507. a 

SouthTrust Is Working Harder For You. 

Now available from the Trust and 
Financial Services Division of 
SouthTrust Bank, the complete 
reference guide to will and trust 
forms . The Alabama Will & Trust 

Order your manual today. All orders 
received by March 1, 1987 will be 
available at the special price of $60. 
After March 1, the cost will be $75 . 
Please send your check made payable 

Forms Manual 
features client 
ready forms, 
such as : 
• Simple Wills 
•Marital 
Deduction Wills 
• Codicils 
• Pourover Will To 
Irrevocable Trust 

The A/.1/Jan1a Lawyer 

r-~----------------, 
I Alabam a Will & Trust Forms Manual Request I 
I I 
I N~e I 
I FlrmN~e I I I 
I Adclrua I 
I I 
I City State Zip I 
I I 
I Tm phone " or Mruwnla I L~~~---~---~-~----~~ 

to SouthTrust 
Bank and the 
order form to 
SouthTrust Bank, 
Trust and 
Financial 
Services, 
P.O. Box 2554, 
Birmingham, 
Alabama 35290. 
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Disciplinary Report 
Disbarment 

• By order dated July 3, 1986, the Disciplinary Board or
dered Atmore lawyer Joseph Robly Tucker disbarred fr<>m the 
practice or law, based upon his failure to answe( disciplinary 
charges pending Against him, which char~ed him with WIiifuiiy 
negledi ng certain legal matters entrusted to him, misrepresenta
tion and falling 10 cooperaLC with tho Alabama Smte Bo r's ltwes• 
tlgallon of client complaints against him. [ASB 85·112, 85-392 
& 85-613) 

Resignation of license 
• 131rmlngham lawyer Walter Lee Bragan, Jr., submitted o 

resignation of his llconso to practice law on August 8, 1986, ond 
by order of August 25, 19861 tho Supreme Court of Alabama 
cancelled and annulled Brogan's privilege to practice law in the 
State of Alabama and struck his name from the roll of attorneys 
In Alabama, effective October 6, 1986. 

Suspensions 
• Birmingham lawyer Herbert P. Massie w..is suspended, 

effective September 30, 1986, for failure to comply with the 
Mandotory Continuing Legal Education requirement of the 
Alabama State 13;:ir. (CLE 66-67) 

• Jacksonville, Florida, lawyer W. David Vaughn was su~
pended, effective Avgust 4, 1986, for failure to comply with the 
Manda1ory Conilnuing Legal Education requirement o( lho Ala• 
bama State Bar. [CLE 86-11) 

• Birmingham lawyer Thomas E. Baddley, Jr., was SUS· 
ponded from the practice o( law for n period of six months, 
offec1lve November 19, 1986, based upon his April 29, 1985, 
guilty plea in Jefferson County Circuit Court to felony mari, 
Juana possession. [ASB B3·254] 

• The Svpreme Court-o( Alr1hRma ordered M()bile lawyer 
Samuel F. Irby, Jr., suspended from the prac;tice of law for a period 
of 30 days, effe(.1iw December 18, 1986, based upon Irby'~ guilty 
plea td disdpllnary c;harges filed against hirn by the GrlC!Vance 
Committee of thi:! Mobile Bar Association. lrby's plea was based 
upon his failure to appear on beh.il< of J client at the appointed 
lime for d1e trial of the client's lawsuit, as well as his subsequent 
failure to reimburse the opposing party in the lawsuit for expenses 
Incurred in preparing for the trial. The court dismissed lrby's 
client's sulr when Irby failed to ;ippear, ihen condltionc1lly 
reinstated the ~uit when Irby r113reed to reimburse rhe·opposing 
party for axpenses Incurred In prepamtlon for trial. Ultimately 
the court entcrt:.d a Anal dismissal again~t lrby's di<mt, when 1,. 
by failed to rolrnburso the opposing party. [ASB 85-307) (Nol the 
same person as Samuel W. Irby, who pracllccs In F-alrhopc) 

• Birmingham lawyer Susan Clayton Moore was suspend
ed, effective September 30, 1986, for foilure to comply with 
the Mandatory Continuing Legal Education requirement of the 
Alabama State Bar, [CLE 86-45) 

• Tuscaloosa lawyer Cecile B.S. Burton was suspended, 
effective September 30, 1986, for failure to com1)ly with the 
Mandatory Continuing Legal Education requirement of the Ala
bama State Bar. [CLE 86-21] 
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Publi c Censures 
• Huntsville lawyer Michael C. Moore WJS publicly cen• 

sured October 10, 1986, for three Instances of conduct adverse
ly reflecting on his fitness to practice law, In violation of DR 
1·102(A)(6), of the Code of Professional Responsibility of the Al
abnrna State Bar. 

The essence of Moore's fir~t violati()n consisted of his having 
obtained $18,800 during 1903 and the first half of 1984, by 
cashing legal fee checks on the "Mortgage Loan Account" of 
his law firm, Wiltson & Moore, PC, and them having paid as 
gifts or cash bonus!:!~ $6,000 of that amount to V-cJrious law nrm 
employees or assoclatos, without tho knowledge or consent of 
his partner In the professional corporation. 

Further, Moore did 1101 deposit the balance of the sum, ap
proximately $12,800, to the law Orm account, nor did he pay 
il out as gifts or cash bonuses, and he did not make any effort 
lo pay his partner in the professional corporation his share of 
that balance until July 1984. 

Moore's second viol,rtion consisted of hi$ failure to report th@ 
$18,800 to rhe Internal Revenue Servlc;e or the Alabama State 
Dea?partment of R<.~nue as income to his law firm, ut" ll July 
13, 1985, a(tur he had been confronted about the matter by his 
parrner In the professional corporation. 

Moore's third violation consisted of his having drawn a check 
In rhe amount of $214.32 on the law nrm's "trust account'' In 
early November 1983 to buy Jewelry for his wife. Moore did 
riot reimburse ~,e firm's trust account for this improper expen
diture unti I early July 1984. [ASB 84-561) 

• On October 10, 1986, Birmingham attorney Rog@r D. 
Burton was publicly censur!-!d for a violation of Dlsclpllr,ary 
Rules 7-102(A)(5) and 7-102(A)(6} of the Code of Profcss/or)a/ 
Re$pon$/blllty of the Alabama State Bar. Burton w..is found to 
haw knowingly nled a false a(-(Jdavlt In a court of law represent· 
Ing a cl ient In a civil matter. fASB 85·690) 

Private Reprimands 
• On Octoi:)er 10, 1986, an Alabama lawy(?r received a prl

Ville reprimand for violation of Disciplinary Rulo 6-101(A) and 
1-102(A)(S). The Disciplinary Commission found the attorney 
had undertaken representation of a client In a domestic relo
tlons case and rallod 10 Ole pleadings in a limely fashion and 
prepare and ille a brief with the court, after having been request· 
ed by the court. This resulted in a dismissal o( his client's case. 
The Disciplinary Commission determined lhe attorney should 
receive a private reprimand for these viol111ions. [ASB 86-96) 

• On October 10, 1986, an Alai;>amr1 attorney received a 
private reprimand for violation <>f Disciplinary Rule 2-111(0)(2}. 
The Disciplinary Commi$$ion dl;!turmint.id the attorney had l:icen 
discharged, in writing, by his client, but that subsequent to his 
dlschargt? the auorney took several actions on behalf of his 
cllont, Including tho filing of a lawsuit. The Commission found 
the attorney's conduct violated the abov&c:lted Disciplinary Rule 
and that the attorney should receive a private reprimand. (ASB 
8~6~ ] • 
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EXPERT TESTIMONY 

ADOICTIONOLOGIST: I~ yo1.Jr client 
"weilked-wlllod/' suffering from J "bad 
habit" or "p~ychl,1tric Illness;" or b he 
chemically dependent, impaired from 
il chronic, fatal medical disease? Physl• 
clan, one of 179, certlfled In medicir,e's 
newest spcclalty- .id<lltiio nology, Ex· 
p<>rl testimony and case anil ly~ls for 
plaintiff/defense. Alcohol, drug, nico-
tine, is~ue:; in criminal law, DUI , mal
prac11ce, wrongful dc.11h, pcr..on.JI In
jury, worker's compensJtion, f.imlly i,,w 
nnd produc1 llnbllily. Peter M. Maca
luso, MO, PA, 1ll05 Professional PMk 
Circle, 'lr10, Tallah.issee, Florida 32308, 
(904) 878•0304 

FOR RENT 

FOR RENT: IAOO square ree1- four 
corr1ple1ely rernodcled omces Morris 
Avenue historical district of Blrn,in14-
h,1m. Ideal space fo, small firm. Cur
rcn1ly unfurnished; will procure fur
nishings or your rholce and pro-rato the 
cost over the lc.isc tt!rm. Parking. Call 
L.E. Davis, (205) 251·7185. 

FOR RENT: There's J dlffc ro1,ce be
tween tr.idillon nnd habll. Th,11 dlf
fC'rcnce Is the Lovemans Profession.ii 
Building . We didn't follow the convcn· 
tloruil floor plJn~ for offi,e <;pare. 1r,. 
steild we created .1 southside home for 
your bysiness. Uy not being conven
tlcmal you can enjoy ornc:e ~pac:e modo 
for people. Convenient to downtown 
and owr-the-moumain Jreas; a V10rk
conduclvc atmosphere created with 
pride and CJrc; ., one-of-a-kind con
ference room; a renl foyer, (or 1ho bo~1 
fl rst lmpresslo11 you c:an make. Lovo
mr1n~ Professlon,11 Buliding-your new 
,outh~ide buslncs~ Jddress. Give us a 
cc1li today ; we'll be glad to ~hare our 
dream with you. lovem,ins Profe!osional 
Building, 2944 Rhodes Circle, Birming
ham, Alal,ama 35205. Phone (205) 
933-1038. 

/'he Alabama Lowycr 

FOR SALE 

FOR SALE: Up.to.cJillc 1ax llbmry. Con· 
tact Karl R. Benkwlth, Jr., P.O. Box S1981 

Montgomery, Alabama 36103, or (205) 
263•9782. 

FOR SALE: S0u1hern Reporter Second 
Scrlcs; Alabama Digest; CJS; SouthCilsl 
Tronsncllon Gulde; Soul ht'MI L.itigatio,, 
Guide; Criminal Defense rechniqL1es: 
Criminal Law Advocacy; Am. Jur. Legal 
Forms; Alabama Prac1lcc and Forn,s; 
Moore's Federal Pr,1c1lcc; Bender\ 
fo rms of Discovery; otlwr'S. Burke & 
Bouoy, 120 South M~ln Street, Arab, 
Alab.im.1 35016, (205) 586-4152 

WORD PROCESSING eq11ipment
Two dl~playwrlters: onc> with 2568 
memory (runs Tcxtp<1t k 4 and Report· 
pack), one wil'h 2240 n11m1ory (runs 
TW<tpac-k '3). Du11l dlsko11c units, single 
density diskettes, 25-llnc display. Also, 
one printer Model 5218A02 with auio
m.111c ~he!!t feed. All in excellent con
dition . Inquiries to P.O. Box 1109, Mo· 
bile, Alnboma 36633. 

FOR SALE: AIJbama Roportor (So.2dl v. 
331-470 In 48 books (1976-1985); Sou1h
om Rt•porter 1st v, 1·200; AmJur 2d; Arn· 
Jur Pleading & Prac1icc; AmJur Legal 
Forni~ 2d; ALR 2, 31 4 & Fcderi11; U.S. 
Led I & .li U.S.C.A.; fl etcher's Cyclo· 
pedi,1 of Corporations; WIiiiston on 
Corwacts; compll.!te lax & Labor U· 
brary. For all your lawbook needs: The 
L.awbook Exchange, Ltd. buY$ & sell , 
Marter Card/Visa accopttd, 135 W. 
29th St., New York, NY 10001, (212) 
594-434 1 

LAW BOOKS: Southern Reporter 1st & 
2d, Federill lst & 2d, AmJur 2d, USCA, 
T11x Ub@ry, etc. All nation;ii publici1• 
tions. Buy & ~ell 11<1llonwide. Profes
sional Books Service, Box 366, Dayton, 
OH 45401, (513) 223•3734 

FOR SALE: We have, In c>xccss of our 
needs, tho following equipment that 
hr1s bean u 111.k1r conlinulns maintc· 
mmcr,i contr.icts and Is 111 excellent cOll· 
clltion: one Flectra-100 wlcphone sy$· 

tern with swi"h and 50 phorU!S; OnC! 
IBM Central Processing Unit (CPU) 
model 5362 wllh 120 megJbytes of 
memory ins1c1lh?d; five displi1ywli1or~ 
(two wi th TcxtµJck 3 ancl three w ith 
Tcxtpack 2); tmd twu printers with 
<1utomatic sheet feed for the dl~play
writers. Inquiries call Louis Slater at 
(205) 432-1414 or write P.O. Box 46, 
Mobile, Alr1bama 36601. 

FOR SALE: Tilx Court Mcmornndums 
(TCM) Volum~ M-50 and UnltcJ St.st(!) 
Tax Court Case~, Volumes 1-86. Contact 
(205) 663·09 IS, Waldefl & Walden At· 
torneys, P.O. Box 1610, Alabaster, Ala· 
bi'lma 35007. 

POSITIONS OFFERED 

ATTORNEY JOBS-Nationa l .ind 
Federal Logal Employment Report: high
ly regarded rnonthly c!emiled listing of 
hundreds of c1llorney and lcJ'N'orelated 
Jobs with U.S. Govornrnent, othl."r pub
lldpri\rilte employc~ In Washington, 
l).C., 1hroughou1 U.S. and abroad. 
$30- 3 mon1hs; $50- 6 mon1h6. Fed
eral R<!ports, 1010 Vermont Ave., NW, 
lt408·A8, Washington, D.C. 20005, 
(202) 393-331 I, Vi a/MC 

CROWING BIRMINGHAM lilw rtrm 
lntemsied In hilnkruptcy-c rcdllorli' 
rlshts attorney with three to five yc,irs' 
experience. S,d;iry negotiable. All In
quiries will be kept ,1rietly confidential. 
Respond to Attornl!y's Applications, 
P.O. Box 701, Birmingham, Alabilma 
35201. 

POSITIONS WANTED 

ASSOCIATION WANTI;D: Birmingham 
collection anorncy I~ desiring iln asso• 
elation with .:, Mobillcl col loction ot· 
tc,rney for the handling of acc.ounls for 
Birmingham attorney\ clicnti who ilte 
located In Mobile and Billdwln c.oun· 
Iles. ln1erested auomeys should contact 
John Frawley al P.O. Box 66111, Blrm• 
Ingham, Alol,ama 35210, (205) 956· 
9749. 
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SERVICES 

LEGAL INVESTIGATIONS for attorneys 
and insur;ince companies. We locate 
wltne~ses and evidence and dev(!lop 
theorl!!!. In Industrial produC1 liability, 
motor vehicle and other per.,011al Injury 
and major property dam.1gc claims. 
Contad Po1ul Hnrrlnglon or Richard 
J,1ckson at Accident Investigators o( 
Ala., Inc., P.O. Box 19733, Olrrninghani, 
Alabama 35219, Phone (205) 94S.9664. 

FORENSIC ENCINEERINC services: 
Accident reconstruction, product me· 
chonlcnl rallures, slip and (JII accident<;. 
Rcgls1ered Mechanical Engineer ~erv
lng Alab11ma, Mlssl~slppl, Georgia and 
Florida. Rates and rcforences upon re
que~t. Quallilc<l In stote and federal 
court. James D. Anderson, Jr., l'E, 9663 
Hollowbrook Circle, Pensacola, Flor· 
ida 32514, (904) 478-8208 

MEDICAL MALPRACTICE and per
sonal Injury: Record review, inve~tigd
tion and medical illu~tratlom,-Pcggy 
Smith Anderson (A Pro(e-.s1onal Corpor. 
atlon) can provide a d1:tailed report on 
the wength~ and weakne~scs of your 
µersonal Injury and medical malprac
tice record. Fourtec.m ycat!<' medical ex
perience with risk management and 
qu.illty assurance !raining for the heahh 
care provider. P.O. Box 19598, New 
Orleans, Louisiana 70179, (504) 464-
7518; 1203 7th Ave., Laurel, Mississip
pi 39440, (601) 649-5916 

BARRISTERS' RESEARCH GROUP: 
Legal re!iilllrch Jnd writing services pi:!r
formed by a group or llcen~ed Alabama 
auorneys. A unique, timely and inex
pen~lvc way to solve your research 
needs. Requesting attornL'Y controls 
dcJdllnes and totr1I time oxpcndcd on 

Classified Notices 
eoch requ~~t. Rato $30 per hour. Con· 
tact Barristers' Research Group, P.O. 
Box 6981, Birmingham, Alabama 
35210. (205) 595·5426 No repre$enta· 
tlon Is made about the quality of rhe 
/egJ/ services to he performed or the 
expertise of the lt1W'fer performing such 
~crviccs. A/I serv/c!l.\ w/11 be performed 
at the reqvest of a11d become the sole 
,ind exclusive wurk product of the ,e. 
que~tlniJ attorney. 

LEGAL RESEARCH HELP: Attorney 
with ~even years' cxperienui In legal 
roscarch..wrlting. Access to University of 
Al,1bt1m.:i and Cumberland llbrarles, 
Wcstl,1w available. PromJ)I dc..1dll11c ser• 
vice. $35 hour. Sarah K.Jthryn Farnell, 
112 Moore RuildinA, Montgomery, Ala· 
bama 36101, phone (205) 277-7937. No 
representation i> mad<J about the quali
ty of the tesal servfccs to be performed 
or th<! <!xpertfse of the IDwyer perform
Ins svch services. 

EXAMINATION OF QUESTIONED 
Docunicnts: HandwrltlnR, lypewrltlns 
and related examinarions. lnLCmatlonal
ly court-qualified exp<m witness. Dlp
lomate, Americ;an Bodrd of Forensic 
Document Examiners. Member: Amer
ic,in Society of Questioned Document 
Exomlners, the ln1ornational Associc1-
tlo11 for ldentificatlo,1, the 13rltish Foren
sic Science Society and the Nritional 
Association of Criminal D<'fense Law. 
yt'rs. Rctlrt!d Chief Document Examiner, 
USA Cl Laborc1torle~. Hans Mayer GI· 
dlon, 218 Merrymont Orivo, Augusta, 
Ceorglo 30907, (404) 860-4267 

LAMAR MU.LER, Ex11rnlnur of Ques
rloncd Documen~: Qualified In most 
Alobama courts. Amcric,m Society of 
Questioned Docurncnr Examiners, 
American Academy of Forensic Scienc
e\ cerrlned by American Board of 

Forensic Document Examiners. Hand
wrlllng, forgery, typowrltlng, olteriltion 
o( medical and other records. Miscell
aneous document authentication prob
lems. P.O. Box 55405, Birmingham, 
Alabama 35255, (205) 979-147.2 

RESEARCH, WRITING .ind refresher 
courses: Attorney licensed In Alnbama 
& Tcnn1:?S1>L'C; J.D. and M. I ,1w Llbr. de
grees; 12 years' experience 11s l.iw pro
fei.~r and law librarian, 15 as practic
ing auorney. Quality research (manual 
or computer-assisted, a~ dc~lrcd); clear 
writing; products tailored to your lltiga• 
tlon po~ture. Free to travel 10 ~pcclalized 
collcctlons, etc. QuallOcd to present 
condensed inhouse roscarch nnd writing 
courses 10 staff auorncys and paralegals. 
Fee negotiable above $20/hour plus ex
pen~ ... Pie~ write Will iam R. Murray, 
Murray Lane, Northport, Alabama 
35476 or call evenings (205) 339.:;oso. 
No roprt:Jsenr.uion is made c1boU1 the 
c,ual/ty of the legal servic:(!s 10 be per
formed or (he expertiw of the lawyer 
pcrformlns such service~. 

LEGAL RESEARCH and writing: Expcri• 
ence<J licensed attorney w,th omcc near 
Cumberland law library and .1ecess to 
tho Jefferson County Luw Library. Honor 
student. $35 per hour. Richard L. Wyat1, 
2932-A Cl'QS.qhaven Drive, Birmingham, 
Alab.um1 35243, (205) 967-7695 No 
representation Is made about 1he quilll
ty of the /egdl ~crvlces to bC' performed 
or the expt.!rtlsc of the lawyer perform
ins \UC'h S(!rvices. 

WANTED 

WANTED: Used IBM GS dictation equip
ment. Contact W. Marte Anderson, Ill, 
461 South Court Strl'<!t, Montgomery, 
Alnbt,ma 36104. Phone (205) 262-6694, 

Clac;sificd adverlisements deadline, for the March 1987 issue, is January 30, 1987. 
No exceptions will be given. 
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Or an y oth er di st1mt place. Birmin gh am 

P 11blh1'1i11g Comp any will print yo ur pr os pectu ses, 

rcgi trntion titutomcnts , bri efs, bank notes, 

lcgnl journ a ls, profit -shar ing , retir ement t.rust 

aud stock opti on bookl ets , bin d yo ur pcr ioclicnJ , 

and whuteve r else you mi ght need. We work 

around th o clock lo see that your work is done 

corr ectly nncl 0 11 tim e. Ask for Har old F ult on 

at 205 / 25 1-5113. l1'AX 205/2 51-2222. 

8 
"'· ,,,. 

BIR MINGHAM 
PUBLISHING CO. 

130 Sout h 19th Strr ol Blrmi nghnm, Alabama 352aa 

Financial and Legal Print ers Since 1910 
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it's rovena 
can or wrlcc coday tor more infonnation 
or to arrange for a free WESTI.AW 
dcmonsLrmion ln your otlicc. 

MICHAlll. D, GOODSON L JAMES HANKINS 
P.O ~ 17334 PO ao,. :t63BU 
MOl'ltgomll!)I. AL 36117 Qijfflin\l/\a/11, AL 3S236 
Pllone· :!QG/2'17•191• Phon4l 20~/320-&240 

more:' 
WFSTLAW· 

I 800·328-0109 
(MN, 1\K 612/228 2450) 
P.O. Oox 01526 
St. Paul. MN 55164 0526 
fll'ltl\ \~ f'ubl1<h,11~ ,~ ~~ 19 80 


