


Attorneys Insurance Mutual of Alabama, Inc. 

The AIM Board of Directors and 1700+ Sub
scribing Alabama Attorneys are p leased to announce 
the con1n1c nccn1e nt of operacion of Alabama 
Attorneys' own 1nalpractice insurance company: 

* DEDICATED co continuous service, year-after-year, to 
Alabama attorneys. 

;J< COMMlITED to fair pr~mlum rates. 

* ADMINI STERED in Alabama. 

* INSISTENT on providing broad policy coverage for its 
insureds. 

* ORGANIZED by and for Alabama attorneys and pro
viding its insureds with a voice in company goals. 

The search for a reliable inalpr act ice insurer is 
now over! Annual premiun1 quotat ions are available 
cl i reedy from AlM. 

Attorneys Insurance Mutual 
of Alabama, Inc. 

22 Inverness Center Parkway 
Suite 340 
Birmingham, Alabama 35242-4820 

(205) 980-0009 
(800) 526-1246 

FAX (205) 980-9009 
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NEW/ Automobile Insurance Law by Davenport 0 1989 

Criminal Offenses & Defenses in Alabama by Chia,ka s, Chiarkas, & Vergas 

IC1982 

Criminal Trial Practice 2nd Ed. by Chiarkas ~1988 

Criminal Trial Practice Forms 2nd Ed. by Chlarkas @ 1988 

Divorce. Alimony & Child Custody w I Forms 2nd Ed. by M cc url ey & Davis 

<1>1988 

Evidence by Schroeder. Hoffman & Thigpen "1987 

Equity 2nd Ed. Tilloy 's by Hansford ci1995 

Law of Damage s 2nd Ed. by Gamble <Q 1988 

Limitations of Actions & Notice Provisions by Hoff" 1984 

Workmen 's Compensation by Hodd, Hardy & Saad 0 1982 

• Including Current Supplement. if applicable • 

BONUS OFFER 

C3uy any 2 of tile above lilies and receive 7 % OFF tho TOTAL RETA.IL 
PRICE. or any 3 - 9 % OFF. or any 4 - 12 % OFF. or any 5 - 16 % OFF, 
or any 6 20 % OFF 
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President's Page 

T
he qrg,mlz.ed b;ir ;ill over America 
Is returning to a renewed comrnlt.
monl to profossionallsm. The 

Image of lawyers Is tumlng around, and 
the credit should go to lawyers them• 
selves. The ilnswer, dear Brutus, is not In 
the st.HS, but in ourselves. 

AIRbamll lawyers are doing their pRrt. 
I am refl;!rrlng to the creation or the Alr1-
bama Capital Rcpr!;!Sentat·ion Resource 
Center located in Mol'ltgornery. The re
source center Is a non-profit organization 
providing rcpresontalion 10 death row 
prisoners ond assisting nuomeys hnndl· 
Ing capital cases. The concept of creat• 
Ing <1 resource center first grew Ol•I o( 
concern by federnl 11nd :.tnte judge~ that 
proc-essing death cases through the court 
systGm had reached thu crlsb stage. 
Judges John Godbold and Paul Roney of 
tho Elcvcr,Ll1 Circuit Court o( Appeals, CAINE 
together with former Chief Justice C.C. 
Torbert, Jr., requested that the bar study this problem. In 
November 1987, bar President Ben Harris appointed 
former Governor Albert Brewer to chair ;i task force to con
sult· with lhe courts and recommend l<> the boarc1 o( com
missioners a program to attract competent dv ll trial at
torneys lo volunteer to fepresent perSOnb on Alabama's 
death row. Tho prlvaw criminal bar simply has had to 
shoulder the problem too long, 

Alabama has one of the nation's larges, and fastest grow
Ing death row populations. There ore presently 109 peo
ple In Alabama under sentences or death with onother 125 
people currenily (acing capital n,yrder trials or sentenc
ing he11rlngs. 'rhe problem In Alabamil Is the number of 
lawyers <1v.iili!ble to himdle lhe pending cc1seloild. Alabama 
has the sixth largest d!:!ath r()W population In America and 
or,e or the srr1allest bar-to-prisoner ratios amonH the south
ern states where n majority of the capital cases originate. 
For example, Alabamn has 70 attorneys per death row In• 
mate and Mississippi, the next state In line per ratio, has 
98 attorneys per cilpit1-1I defendant. For the pa~, few years, 
Alabama hi1S had to rely on out-of-state counsel with in
creasing regularity. 

The resource center first began opera
tions In February 1989 af1or rcculvlng 
grMts from the United St.ites Admlnls· 
tratlve Orflce o( Courts and the Alnbama 
Law Foundation, the University of Ala· 
boma, the Southern Poverty Law Center 
t1nd the Southern Prisoners' Defense 
Committee. The main office is locc1ted 111 
444 Clay Str~ei In Monrgomery Md 
operates with an executive director and 
eight Staff 1nembta?rS. 

The resource center was fortunate to 
aurac1 auorncy Bryan Stcvomon os Its nrsl 
executive director. Stevenson assumed 
the position with outstanding credentials. 
He worked as an 3ttorney with the South
ern Prisoners' Defense Comminee for 
five years. Fie earniid his juris doctorate 
at I larvard L.iw School and also holds a 
masters degree In public policy from tho 
Ken,wdy School of Govornn,em Jt Har
vard University. I hove every confidence 

the center will funclion well under his leadership, 
November 12 and 13, 1969, the slate bar sponsored a 

Capital Representation Resource Center Conference in 
Birrnin~ham. Law firms throughoYt Alobama with nine or 
more members were invited to send a representative. Thi:! 
purpCJ~e or the conference wa) to acquaint civil trial 
lawyers with tho operation of tho resource ccntClr ond to 
c,,couragc the bar to support and participate in the pro
gram. The opening remarks by Alabama Chief Justice 
Hornsby brought lhe conference Into focus. "I believe thnt 
cases carrying the possibility o( the deoth penalty are the 
most Important cases our courts can hear. TherP Is nothing 
I can think of that Is more final than death. It is ,1wfully 
Onal!' The chief Justice pointed 01,1t th,it de.1th cases In 
Alabama awrage approxlmat!:!ly eight years from the day 
tho crime Is committed untll the date of executkm. t-le said; 
"I believe eight years Is too long to complete these casos1 

and It should be the responslbillty of our courts, bo\h slate 
.:ind federal, to Insure that more or them do not fall through 
the cr.:icks as they swing back and forth between our sys. 
terns. 

"While the right to ralrmm and Jus1ice and due process 
(continued on page 6) 

Jam,ary 1990 



Executive Director's 

Preserving self--regulation 

I 
n recent mon1hs, l have received 
telPr,hon(' <.illls 1hat are disturbing, 
nol so much fn their number as In 

their lnrcr,mcus. I want to shed some 
light on the substance of lhe~P rn ll~ 
which concern .ictiom, pending or being 
inve~tlg,Hcd In the drt.?a of profes~ion;il 
respe>nslblllly. 

Under Ruic 22, I do not neccs~arily 
know thilt ii complaint has been m,1dc 
aga1n$l ,1 l;iwyer unless It is personally 
addre~~rd 10 me. Even !hen, l forward ii 
dlr<.!Clly to lhc Center for Professional Re
sponsllllllty. This I~ frequently done by 
my secret.HY wllhout my ever knowing 
ii was In the Dcxt1a1r Avenue office. My 
role In the dlsclpllt,.iry proc1.1~~ I~ thr1t of 
a court clerk; I pcrfcc::t service of flnal 
chilrgc~ nnd receive responsive plc.id
lnJlS I( ch.vgcs arc deemed proper by the 
Di~ciplinary Commission. I also can sub
poena wltne~se\. Ml)~t often my name 
I~ "~t..impcd" on the official paper,; in the 
process. 

l do not, however, serve a system th,11 
Is on J perpetual "w flch-hunt" lo " per
secute" lowyers. Recent telephone c::ill~ 
from re~pondcnt mtorncys or their di· 
torncy~ too frequently Imply this to be 
the case. 

The four very able lawyers who prac
tice In the office of the Center (or Pro
fessional Res1>onslblllty, their dedicated 
support s1a(( and the elected volunteer. 
who ~erv<> on the Disclµllnary Board~ 
and the Dlsclpllnary Commission wo,k 
within a very. finite and speclOc ~el of 
rules. The Code o( Professional Respon
sibility .ind Rules or Disciplinary Enforce-

Tho Al.,bama Lawyer 

mcnt tind Procedure Jrc approved by the 
Supreme Courl of Aloboma. 1.lkcwlso, 
lho local br1r grievanct> committee mcm• 
burs who play vital rolos In tho process 
,1re voluntt!ers and your professional 
peers. Their task Is a thanklcM On(!, but 
necessJry. 

Whllo the vast m.:ijorlty of complaints 
MC' without basis, each mu,t bo 
,nvestigated. 

With increa~ing frequency, IJwycl') or 
tholr allorneys call me to complnin 1hcy 
hJve not had an opportunity lo respond 
10 J compl.ilnt 1hai may h,wc m,1che(I i1 

flnul stage In 1he prOC(.ls~. 1 lw recordq 
simply do not support 1hclr c:ontontlons. 
In most cases, the lawyc_r ha~ IKnorc,1d lho 
in hi.ii complaint or dismf~scd It .i~ b.,~t.'
lc·s~ In hi~ or her own mind. Our starf or 
a loc:al commitlee must process each 
c:o,nplalnt to resolution. An auorney's 
prompt cooperation can expedite Jn ear• 
ly resolution of a ba~eles~ complaint. 

Should formal chargt!~ l>c preferred, 
then the panel which hears the th .irgPb 

l!t cfeslgniltcd by o ,otntlo11 ~v~tc,n and 
the st;iff counsel assigned to tho ca~o b 
llkcwl se ri!ndornly selected with the on
ly concern bein8 r1 pos,,ible conflict o, 
over.ill ca~c load ill the time. 

I .im c:onct!rned that .i perception ap 
parcntly hM evolved that by dl'sign and 
tmcnt " the bar 800!> aft!.!r lawyrr 'X'" or 
il staff member has a ~Mnal motive in 
the pu~uit of a disciplinary action. This 
simply i) not uue. 

1 his rPasonlng demenns our profcb· 
slon's most pri1.ed privilege ~elf.wguln
Lion. It Impugns the integrity of tho vol· 

Report 

HAMNER 

unteers and paid \taff who ;ire working 
within our historic ~al'-rcgulating 
process. 

Professional discipline Is .i unpleasant 
task for both the volunteer anu bar pro
fessional, but It Is ossontlnl. Every lawyer' 
In the state should read the Code of l'ro· 
fessional Rcsporbll,lllcy Jb well as the 
Ruic~ or Oiscipllm,ry l:nforcement. Too 
many crltlclLlnK this ~y~tem h11vl.l never 
bothered to re.3d and ,lllempt 10 under• 
stand them. You are cmcour,1ged lo call 
or write the omct! of th<! Cf.!neral 
Counsel for such asslst.1nce with the pro
cc~ aJ, you may need to better under• 
stand a sltu.itlon you rn<l)' encounter. 
Of1en ;\ lawyer·~ Interest I~ provoked on
ly when a complnlnt i~ mndc against him 

(c:ontlnuc.•d on page 6) 
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Report 
(continued from pasc 5) 

or her. Thi~ ,s r.tlll not too lt1te. Att.icklng 
1he system, hOVvcwr, Is not nE'nmnrily 
the best dcfcmc. 

I would osk only that you ~t?ck to un
dcrst.md 1he wncm before you or your 
coun$el cri1ici1<' ii. Pcrfcc1lon may be 
l.,cklng, but fairness lo the public ,md the 
har member demnnds l15 Integrity be 
above rcpro.1ch. Thi:; is the only goill or 
1he state bar rorlt~ ~(.'lf-regulallng process. 

President's Page 
(conlinucd from PilfJC 4) 

mu~t prevail, I arn convinced that the 
1,1ubl1c ht15 a right to ~ee all rn~es, il'I• 
duding t t1pil,1l c;i~e~. adJudlc:ilted within 
iJ rn,bonable time period and wllhoul 
unnecessary dolny:' 

Judge Robert S. Vilnce o( the Cll!vcnth 
Circuit Coun of Appe.ils and Jud14e S,1m 
C. Pointer, Jr., chief judge of the Northcm 
District o( Al.,b.1111t1, represPnted the (cd
er,11 rnt1rts at the conferenrn. Judge 
Vanc:c commented on the grcAt nred for 
otidltlonal lt1wycr~ lo represent per~ons 
~cntonc:.ed to dl'ath .is thc~e case, le,we 
the state systcm1 and eritcr tht• federal 
courts. He ~;ird, " I believe that µanici
pilllon in the t.,11>11.il represe111c1tlon pro
gmm is one or the finest ex.1n1pl<'~ or how 
the> prartlclr,8 l,ar can demon~tr..itc a 
n'u!aningful commitment to ex<>rcl~mg 
profession.ii ro!.pon~lblllty. 1 hi~ type of 
service separat~ 1,,wyer~ ~ probsionill s 
fron, rnan,1gcrs of the markotplac.:u!' 

I use this (orwn In the hope of JdcJlng 
rmphasls to thP need for acldltlon,11 at
torney partldpotion. The first step has 
bt'Cn wkcn with lhl! resource crnter now 
In full opcrJtlon. Whal remain'> I~ for Ali!• 

I hope I haw not exhibited iJ "thin ~kin'' 
In discussing this, but I .lm di~appc1nted 
wh<'n good l_awyc~ ,ind 11000 friends c,111 
to "expre~s concem· (more ofter, to t:om
plnl nor crllicize) In such a way as to .it
mck the lt1lf'grily o( our process and, In· 
,.llrnc:1ly, my own Integrity as your chief 
paid executive. M.iny of these same pw 
sons, ill other times .ind unclt>r other c:ir· 
cumstonces, hJVtl dt:crlt'tl a "lack of pro
fes~lon.Jli~m:' 11 Is only whw, the ls~ue~ 
;ire closr 10 home 1h,11 sudd,•nly th<' ~Y~· 
lem ,~ vic>wed with ~usplclon. • 

ham,1 lawvcrs to rnmt' forward wrth .i 
commitment 10 do lht'lr rwt 10 help et1w 
tho crl\ls o( cJpl1.,I repr<1~cntr1llon. 

It woltlci be Jn lM'>Y .ind ~imple re
spon .. u for any cfvll trlJI l.1wyt!r to decline 
partlc.:lpatlon in 1he progr.im by r<>a\on 
i11g th,1t hr or ~lw did not h.ive ~umciC'ni 
back8round and experience In the hand
llnK or crimina l defC'n~e maue,s. It wils 
preci~cly for thb rca~on that the ccmtrr 
wa\ cremed. With the help and .i~~,~
tance ol the cc11ter any civil trial l.iwyt!r 
cr1n .:idequately and competently reprr .. 
'-t'nl .1 death row inmJtl'. 

I or1cour,1ge every l,1wycr to cor)sldur 
pilrtlclp,1tl11g In lh<' progr,,m. The nrutl 
,ind lht' t cw.utb .ire gretlt. Although 
medals and ccrtlnc.i1u, Mt! not given for 
l!llf'ry act of profc!>,lon.ilhm, there l~ -;eJ(. 
5atisf.lrllon from kriowlr,R that as a r,ro
fc!>~lo11,1I you freely chose 1101 to ~1, bnck 
.:rncl .illow ~omeon<' cbl· to do the work, 
but rc\ponded, il~ ,1 profc~sional, to J rl',11 
need of tht! legal pmc:es:.. Truly, the rt.'

ward for public ~urvrcE> comes from tlw 
quiet voice within Ci.lch of us which re
mind~ l" that we ufd nol abdlcale, hut 
mthar chose to dbch.1rgl! our prof PS· 

~ional duty to society 111 ,1 rnuch-nt•cdrcl 
Wily . If lhl' 111111ge o/ IJW"yel'\ i~ 10 conlinul' 
Lo grow In the ews o( society It will takt• 
ealh ()( u, doing our p.1rt. • 

Wc come here today In outrage 10 re 
member or,c.J celcbr,\ll' 1he llfe of a mar 
who wa\ the anllthesls of ourrag!!. So I 
is lhJl we put aside our outr.igc for tht 
mornenl ,ind think about Bob V.incc, tht 
m.in hC' w,15 and lhe ll(e he lived. 

If, 1n lhill process, our outragP In 
c:reastis, ,o he II. If tht> lilking of ~uch , 
nubll' life enmge$ us. Hob would be tht 
nrs110 toll u~ that WI..' hor,nr him rno~I I'>) 
remembering the v.iluc~ hi> held dear. 

Bob Vancu IOV(!d life. I le ilved life ful 
ly ,incl with gusto. He did not wi~h to die 
I le did nol deserve to die. Bui his a!.~a1r 
~,,,~ wore cheated ff lhoy picked Bol 
v.,ncP 1hinklng lhill he w.1s ,1fraid to die 
Bob knew that death was the bargain W( 

.ill m.ike to be horn, and tht1l the time 
In between made lht> hargain a good 
Olll', 

1 ht! tragedy In 13()b V,ince\ ur11fmely 
de.1th Is 1hat he had so much ycl to Klvc. 
We, tlw bcnrficlarle~ of hi, ln1cllcc1 anu 
wit, ;uc the ones who h.ivc bcun robbl!d 
by hi~ de;ith. 

It b not unfitting th.11 Bob·~ death h,b 
come In this Mven t St>n~on of short day~ 
and long nights. HI:! knew rh;it the d(lt-, 
will ,0011 lengthen, ;mcl thill ii time ol 
good will ,1nd chet!r I, coming. That i\ 
the w,1y-the opti111hll( and hopeful 
w,1y-he approJchcd all ,)dvcrslty. I la al
w,1y~ knew, with his unique confidcnc:e, 
th,H thing~ would work out, 1:1ivc_11 tlmll. 

Mc1w thiln any man I have known, Bob 
V.inll' had perspertiV(>. He never lo~, 
\igh1 of hb goal to rtN')lvt' disputes reil
sonably .ind ~.icr•h.illy. I le could und of
ten did FC!tlucl:! tension in hotly contrnd
lnij 8roups with hi!, u11u~ual wit. I le snw 
ancl gilVC propo, lion lo i~~UI!\ in term\ of 
their po~~ible solution~. 

I le h.id the uniqve <1bilhy 10 dr.iw hli, 
Llrcb to include his adversaries and to 
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join 1hem in 1he ~t!arth ror common 
ground on which bo1h could honorably 
~•.ind. 

It 1~ no wonrlt•r lhill hi~ d'>Sd~~lrh, who 
lacked hi~ c;,,p;ic;ity and bl!llef In the rule 
of IJw, c:ould 11ot tolN<1ll' wch J ma11 in 
their presence. 

Bob Vance dls1, u~tecf accumulotions of 
polltlcol powor. Ill• knew thr1t ,;urh con
ccnmltlons paved 1he way for de~pollc: 
and arbitrary condut t, ~wn by ioocl peo
ple. Ht> revered our Cons1hu1lon. He 
trusled .in lnformud dcc1or.ilc and be
lie\o'l>d p,1,.)lon,1tdy In 11c election pro
CC!aS. I IC! cs<.hcwcd the hand-picking of 
canclldaw~. When the Legislature turned 
down his propo~.:il to require all candl
diltes 10 nlc reports of 1heir campaign fl. 
nances before the clec1io11, hP pPr;uarlPrl 
his pJrty to aclopt hi\ rule. I ic lhen chal
lenged other pnrlles to (c,lluw hb p.irty\ 
IParl. Wlw n his sidCal Wdl. beat at the poll.) 
in the selcc:tlon of dclog,llcs to the nil• 

lional convcntio11, lw oppo~ctl c11l clfo11.) 
10 un~rat the dcleg.itcs selected by pop 
ular VOii.!. 

Bot; Vance continued to develop ilnd 
use his skill ~ ns a member o( our (eder;,I 
appellate court systC'm. His m~i~tence on 
a level pl;1ying (iold for contending par
ties in our Judkial proce~~ was wcll
known. So w,1~ hb lccagnltlon that ou1 
libartir.% Ml! ,,~sur<!d only by our re~pon
sible C'ondu<.1. I le bclk•vcd th,H ., clllzen\ 
duty 10 pay the CO)I o( government 
~hould be,ir re<1son,,t,le proportion to the 
bencOts th,lt govcrnmcmt bt>~towed on 
him. 

He dlqnNed excc\~iw isovemmentill 
control Hi\ ln~tlnc t~ wt!re for the undl!r
dog ;ind the underprivllcgecl. HI.! partl
cipated In lhl! nghl to require rcappor• 
llonmcnt of st,11c legislatures dominated 
by oppressive ml11oriUcs. 

U.5. C1rn11t /11dge Robe1t Smith ~nn• 

Bob VJncf' g;;ivc ;i good a,couni o( hi\ 
talent) ,md how he used them. We will 
not likr•ly sre hb kind again, but he I~ 
,1 role• model for those men and women 
who knl'W him dnd worked with him In 
thr..• c.iu~cs ho pmmoted. 

n,rough .ill of hi~ work ,uid .iccom
pll~h,ncnts, Bob was supponcr..J by a lov
ln1<1 wife, I lelen Rainey V,mte, to whom 
hC' was rh•vo1ocl. Their marriage wa~ a 
pMagon thdl produced two (ine ,on\, 
Robert, Ir., ,111d Charles. They hnw the 
\Upport of their memories of a mmurk
ablc hu!,bJnd and father to c.irry thl•m 
through their grief in which we Jil Join. 

I .,m ~ure tht-.'Y know thar their gilef, Just 
now, Cl11,nol bl! les!> because their lt>w 

(01 him w,b so grc,ll. May they be com
forted by the ccnainty, born of faith, that 
Bob ha.s entered the gre.i1er ~ervlce of 
God in His creation 11ncf know 1hr111heir 
pride In him will grow rwn a~ the lnten· 
~ity of their pain dirnini~he~. 

Finally, I read and ,c1ved .3 poem by l~la 
Pil~chal Richard~on- ncvtl, clrc,1mlng 
th.it I would evor use It on an occ;ision 
such a1> this. I lbwr.Nm, It s,w~ wh<1t I thl11k 
!Job Is sJyi ng ,,ow 10 his (,nilly Jnd 
friends, If we could but he.ir him, and I 
w.mt to .share It with you In clmlng: 

To Tho~c I Love 
If I should ever le;ive you whom I love 

To go along the Slll'nt W.ry, 
Grit>ve not nor ~peak of me with tc,1rs, 

Bui laugh anti t,1lk of 111c JS If 
I were~ be.,lde you there. 

(I'd come-I'd come, could I but 
n,,c1 ii wayl 

But would noi tears and f1rld be barriers?) 
And when you hea, J )Onl! or 

sec a bird I loved, 
Please do not let the thought 

of me be ~ad .. 
For I am loving you ju~t ii!, 

I always h,IVI.! •• , 

You were so KOOd to rtlL~ 
rhcre were so n,i.1ny things 

I wanted still to do 
So many things to s.Jy to you ..• 
Remember thol I did not fen, ... 

It was jll sl leaving you tha1 
WilS SO hard to face •.. 

We cannot ,ee Bevond ... 
au, thl~ I know: 
I IOVL-'d vou ~o 

'twa~ hea~n hl!re with youl 
(Poem by Isla Paschal R1chnrcbonl 

- Honorab le R. CIIHord Fulford, 
U.S. Bankruptcy Court, 
Birmingham, Alabama 

• 
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Letters to the editor 
Most recent article in 1·Consultant's 
Corner" series 

In this ,wide In the September ·1989 
,~~uc o( The Alabama t..1wyer, you imply 
1hn1 the word proccs~or WordPerfect is 
ii product of Microsoft. Thi~ I\ Incorrect. 
WordPerfect is a product of W()rdf'erfec1 
Corporntlon in Orem, U1oh, und I,; nol 
lo bo confused with M tcrosofl Word, a 
word processor which is a product of 
Mlcro~oft. 

lanicti Franks, law librarian 
Legal Services Corpor at ion 

of Alabama 
Montgomery, Alabama 

No-foult di vorce in Alabama 
The basis of society I~ the family. No 

family, no human society. The basis of 
the family is marriage. No m,1rrlage, no 

frtmily. Th.it which de~troys nrnrriflge, de
stroys human society. Is this debatable? 

In 1971. the leglsl.uurc or Alabama 
enacted a law authorizing no-fc1ult 
divorce. No-fault divorce destroy5 mar
rl.igc. That which dewoys marriage de
stroys human society. Thill which de
stroys human ~oclety should be pre
vented. Is this debiltc1blo? 

In 1974, on article was written In The 
/\/,1bt1mil I awyer urging the a boll ti on or 
no-fault divorce. Nothing was done 
.ibout this in Alabi!ma. In other states, 
htMIC\ICr, no-fault divorce was extended 
untll now It !.la!em~ 10 he In full force and 
crroc1 throughout lhi~ ,,,,tlon. 

In the November 1989 bsuc or the 
American Bar l\ssoc/{)lion Journr1/, there 
I~ ii l.iw review article ontltlcd, "No-Fault 
Divorce: Are Women Losing the Battle?'' 
Thi,; 11n1clP quotes quite il number of in· 

LAWYERS FOR CHOICE 
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P.O. BOX SS378 
BIRMINGHAM. AL 3S2SS 

Join us In support of t he right of Individuals 
to live their private lives, to make reproductive 
choices without Interfe rence from the State. 

For information, or to make a contribution, 
com:act us at the above address. 

Please be a voice for choice. 

cldoncc~ which seem to say that women 
ore losing this battle. It ,;r,;:m, strange th.11 
.:ippa1ently the~ are no women who 
think that human society need~ protec
tion from no-fault divorce. 1r lhl> women 
were to agree that ~oclety !,hould not 
h.ive no-fault divorce, shouldn't rhcy 5ay 
so, cvon if they might not have tho votes 
In the Legislature to ubolish no-fault 
divorce? 

I think so. 
J. Edw,1rd Thornton, 

Mobile, Alabama 

Alabama co ur lh oo!>e~ 
Your ~crlo~ on Alabam,, courthouses 

running In The Alabama t .. ,wyer is most 
interesting and I hdve bt>en following it 
regularly. My comment I& dlroC'ted to the 
one on the Limestone County Court
house which ran about ~Ix-eight months 
a 110. 

You would no t have been privy to this 
fact unless exploring very old local hb
tory wrilings. The legPnd or tradition In 
my f.:imlly has long held that most se~ 
sions of the county court~ until the Orst 
log courthouse was conshucted were 
held in a tavern and hotel owned by 
Thom"~ 6r1~~ 0 11 1he southeast corner fac
ing the courthouse squnrc, A plnque now 
denote~ the ~lte on ii prcsent.<.Jay drug
~tore front. The tawrn hild ii large public 
room, hence the rca~Ori\ for holdlng 
coun session!> theru Jnd not in private 
homos. 

Ju\l thm1ght you might like to know. 
Thomos Bass WilS my grcot-srem-srand· 

f.:lthor. I le not only ran the first public 
overnight stop between 'lashville and 
Montgomc.!ry, but al~o W.h on a short 
detour from the Natchez Trace. I to had 
13 children by two wive~, S.irah and 
Eli:r.nbeth, or whom nine v.~re doughters; 
scvtin m,1rrled .ind four n,m,ed their first· 
born sons Thomas Bass Beasley, Jones, 
Fletchcr ,ind Leslie, respocd~ly- 1he last, 
my grandfather. 

Kc<-p up the good work. 
Thomas 8. Leslie, 

St. Louis, Missouri 
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Supreme Court of Alabama 
Notice to Attorneys and Their Staff 

Your attention Is directed 10 i.everal pro
vi~ions o( lhe appellate rule~ which will 
help in processing your case. Fdilurc to 
~Irle tly comply with these rules r'nay rc
sull 111 the disml~snl o( your cnsc. 

Briefs- number of copies, color of 
covers, etc.: 

Regular appeals-lo copies. Rule 32, 
ARAP, rcqulr<'~ thc following color of 
covers to bo uM!d on briefs-appel 
lani/bluc, appollce/rcd, lnwrvenor or 
t1mlcus curiae/green, reply/grcly. (rhe 
rules do not lndlcme a color ror rhc cover 
of rehN1rlng briefs, but white Is sus
geslr.d.) (Cerll ncilte of service should 
contain nnme, address, phone number 
and party repre~ented for all served.) 

Petition for writ of ccrtlorarl-10 cop!~ 
o( lhe petition and supporting brief. No 
color for CO'v'Crs Is required, but If any col
ored cover Is used- petilioner/blue, re
spondent/red. 

Petition for writ of mandamus- 10 
copies of tho pelltion and supporllng 
brief. (Certlflcatl! of service should con
t.iln name, address, phone number t1nd 
party represented for all served.) 

Petition for permi ssion to appeal-10 
copies of the petition and ~upportlng 

The AlilbJmJ Law;ie, 

brief. (CertiOcate of service ~houlct con
tain name, address and phone number 
ond party represented for .ill served.) 

Binding the briefs-Any clL1spb, st,,plt'\ or 
other fasteners used to bl nd tho brld~ 
must be covered by rnpo 10 prevent any 
Injury to those handling the brief,. 

Docket fees: 

$100 Regular appeJI 

$50 Petition for Writ of Certiorari 10 
Court o( Civil Appeals 
(No docket fee is requir(;)d on crlmlnol 
cens.) 

$50 Petition for Writ of Mand, mus 

$SO Pl!tltlon for Permission to Appeal 
(If pulltlon for permission lo appeal Is 
granted, an additional $50 Is dua.) 

Extension of t ime for filin g briefs on 
appeal: 

Ono ~even-day cxtcru.lon of 1lme1 a~ pro
vided by Rule 31(d), ARAI', may be 
gran1ed ror the appe11Jr11's brief, lhe air 
police's brief and the appollnnl's rt1ply 
brief. Roquc.!Sts for extension will be 
granted over the telephone; however, the 
extension must be confirmed In writing 
to this office, stating the exact dntc your 
brief is due, and a cop,,• of 1h<> conflrmj 
tlon letter sent to opposln11 counsel. For 
l!xtonslons, please call Sharon Mel aln, 

Rebecca Norris, Dione Dennis or Louise 
Livingston. 

Filing 
Papers shall be deemed filed 011 tho day 
o( malling If cert/fie(/, rcsistcrcd, or ex
press mall of the United Stal<"S Postal Ser
vice is used. Ruic 25(a), Al<AP. 

Notice of the trial clerk when appel
lce brief is filed: 
Rule 31(a), ARAP requires lhal the appel
lQc.! giw notice of th!! riling o( appellee's 
bric( to the clerk of tho trf,d court. Corn
pllaneo with this rule Is necessary In or
der for tho trial dork to know when to 
forward the record on ,1ppcJI 10 the ap
pellate court. 

Second copy of record on appeal or 
appendiic: 

Rule 30, ARAP, requires that the parties 
flle either an appendix or i1 ~econd copy 
of the record on appC'nl. 1 his rule must 
be complied with l,dore a case can be 
submiued to the court for n decision. If 
you plan to use the second copy of the 
record on appeal, you should make ar• 
ransements with the clerk of tha circuit 
court 10 photocopy the rt-cord for you be
fore rhe ori8tnill record on appeal Is sen1 
to this offlc(!. • 
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About Members, Among Firms 
ABOUT MEMBERS 

Tu~kcgL'C ,1ttornw ErnL"ltlnl! S. S.ipp 
w,1, l.'lt!C'l<'d ., v1ct••prl1sltlcn1 of lhl! 
NJ1ion;il Ba, A,,o< 1,1tlon in O,,kland, 
C ;ilifornl.i, In NOVt>mhm. Thr> N,11fon,1I 
13rir A'i\lld,1tion i, lhe oldi>,1 ,ind 
l,HMe,1 minority ha, .1,,ocia11on In 
Aml.'rlc ii. roundt•d In J9i.'i, 11 seM', 
owr 12,ooa l,1wyo,~, )udg1.1~, l.1w 
fllrnlty ,111CI ,1dnil11i~ti.1lor..1 ,111d l.1w 
\tuclc:ml!i, S,1pp ,., ,1 p,11 tner 111 tht! firm 
of Gray, L.1ngford1 Sapp & McGow.111 
111 11 i~kt•g<'o, Al,1h,1n,a. 

• 
Marilyn S. K,w.anaugh ,111nounces 

thl' r11io, .it Ion of lwr offin-' w 200 
Russt!II Strt.10t, NL, ,~o. flux 10052, 
Huntwillc, Al,1Li,1111,1 J5tl01. Phone 
(.?05) 536 41flQ, 

• 
Lee Armstrong, formerly st.tff «I 

1ornE"Y 10 ttw Chu•f Ju,ttw ol 1hc Alo1-
bama Supreme Court, ,111nouncr, hi~ 
c1µpo1nlmL•n1 ,1, Uniwr,ity Counfil'I, 
Auburn UnlVt>rslty, with offk~", ,11 101 
S,1mford I f,111, Auburn University, Ala 
lMm,1 1'18411-5161. Phone (205) IM4-
S176. 

• 
Gene Chur('h ,11111ou11cP~ th,11, 

effrrtlve l\ul(U~I I, 1989, lw IM~ 
wlthr lmwn from tlw firm ol Rlch,11d
~011 & Churd1, ,111d ha~ oprned ,1 fl(•W 

office ror tlw Kt.'11llr,1i JJrdC'lk <' of l,1W, 
TI1t• orflu• .11Jd11·~~ Is 107 VI 11111w 1-.1~1 
/vl;ill, 11.iloyvlllu, Al.ib<111111 35561i, 
Phone (..!05) 460-0505. 

• 
Kim neth O'Nc,11 Simon, fnn,wrly 

,1ssist,1nt tlirPt1C>1, dlvi~ron ot [ntorcP· 
11mnt of tfw lJ.",. SPc11r1tic~ ,ind Fl\· 
th,111gc lommls~lon, h,l\ lwuri llclflll'rl 

., p11rtn1.H 111 thu Ulrmi11Kh,1m firm ot 
Spain, Gilio,,, C room b1 Olan & 
Nettle~. Otlict~ ,,rt• lo,,1tt•d cJI 2117 
Jnd Avi'mll', North, B1r111i11gh,1m, 
1\l,1h,1m,1 ic;10J. Phom• 12051 
J28-4100. 

• 

AMONG FIRMS 
11 E. Nix, Jr., and /\ lex I . Hoh\ford, 

Jr., <11111ounLe 1he a~socic1tion or Wil
liam Robert Ch.1ndler with llw finn 
of Nix & Holtsford, Bell Building, ..!07 
Mon1gomery Street, Mo111go111ury, 
Alabama 

• Tanner, Guin , Ely, La ry & 
Neiswender, P.C. announcCJ. ., d1,111ge 
111 lhcl, mc111ing addru~~ to P.O. Box 
0{2206, n,scaloosa, AI.JbJm.i 35403. 
f'he firm office ren1Jin~ JI Suite 7001 

C.c1pliol Park Cente~ 2711 University 
Br1ultward1 Jtm ;.iloos11, Alabnm,1 
35-101. Phone (205) q9.,noo. 

• 
Ian F. Caston .innouncc~ the tclo 

cation o( hi~ officf'5 to Slllte 607 
Rlwrvlt.w Office Building, &1 S. Royal 
Slrvet, Mobile, Alaham;1, whew he 
will continul! his prachce undt>r th!' 
firm n,1m~ <>f G.1.tton & Ca!t1on. 
Phune (205> 433-5585. 

• 
Pritchard, McCall & Jon~ an 

nounc l!!> Iha! )dmes G. Hender,on h,1' 
jolnt!d lhti firm a~ a p,1rtner, ,met 
Robert Bond Higgin!t has become 
il!>!>Ocl,1ted wilh 1he firm. Offic.c!o arc 
localed .,1 800 flnc111cl.1I c~ntt~r, 505 
N('.)rth 20th 5tree1, Bi1mingh.i111, Al,1-
li;imo i5203·2605. Phone (205) 328· 
9190. 

• 
Thr (lrm of Rushion, St,,kcly, 

Johnston & Garrett, P.A., Mo11t
gornNy, Alaboma, a1111ou11crs that Ed· 
wMd Burl t.ocke ha~ hecomr ,111 .,~ 
!>on.ito o( !he firm . Offices o11e loc-.,ted 
,1t 18-l Commerre 'i1reet. Momgom 
e,y, Al.tbama .36104. Phone (205) 834-
8480. 

• 
Hand, Arendall, Brclsole, Gre,WCb 

& John\lon announcPs the opening ol 
1ls o(f1tf! at Su11e 110, 1667 K Stret'I, 
NW, Wa!.hlng1on, DC 20006. 

• 

B,1rker, J,w ecky & Copeland, P.C. 
annuunte~ thnt Reggie Copeland, Jr., 
h,1s wlthdr,,wn from the 01m and thill 
thl' n<111w of the firm hr1i. been 
ch,111ged to 8.irkcr & J,,nccky, P.C. The 
fi1111 al~o ..i1111ou11,(', 1ht1t Di!!.,lllond V. 
Tobi,,s, forn1Nly .,~,i~t .. '1111 ,lllomcy 
r,:erwral for tho St.,te o( Florldt1, has 
lwrnnw ;mocl,,tl-'ff with the firm. 

• 
J hu Ihm of WIison & D.1y an-

nounce~ th11t ChrlstQ1>hcr H. Crlfflth 
has hl.'c:oni<· .Mocl,,tcd with the firm. 
o(fk .l1~ Mt> lo,,,wd ,ll 153 South 9th 
SlrNit, c. .. ul\dlcln, Al,1~nn1,1 35901 . 
Phunl' (2QS) 54&,6334. 

• 
l he firm ol Uhrig, Munger & 

Howard .:innounces the relocation of 
ll!t office!. to 904 MerchanlS Walk, 
Ct•n1r.1I P.irk Otfirn Complex, I funlc;
v1ltc•, Alabama, and 1ha1 John C. 
L.usen ,, now ,1~~<>cl.itcd with the 
Hrn, 

• 
I cit man, Sicg,11, Payne & Ci mp~II , 

P.C. ,innounc-r~ the rr>lor1Hlon o( thelt 
offkt·~ to ,1 Birmlnghom landmark, 
·1 hu I ,md rillt> 1311ilding, 'iuites 
300 .. 100, GOO 20th S1reo1 North, 
Ol1r11l11gh.im, Alaba111,1 J52Cl3, Phone 
(20.S) 251-5900. Tlw flri,1 .,Is<> an-
110111,ce~ th,11 Bradley C. Sicgul, 
Shawn HIii Crook ,1nd Vlr1.1inia keel 
Hopper hnV<• bl't:01111• .,~~orl,ucd wl01 
11w (I rm. 

• 
The lltm 01 Wol fe, Jone~ & Boswell 

an11011nrt!, 1h,11 Scott A. Rogel"i has 
brwmc .111 a~sod,11e of th!! firm. 
Oflkt', .,w lot,11t'd .it 929 M!!rch,mh 
W,1lk, I l11n1w1IIC', Alaut1mt1 35801 
Phorw (.!OSI 534 2205. 

• 
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rtw Blrmi'lgham iinn of Rive~ & 
Petc~on ,u,nounce that Thoma~ L 
Oli ver, II ,ll'd J.lnl! C roone R,,gland 
haw h(•coml' associates or the nrn,. 

Ollv1-11 rf'C'l'ivecl his undo111r.iduot(' 
degree> from Auburn University and 
hi~ I.D. from Cumherl11nd Sch()ol of 
L,1w. R..1Hh1r1d I~ a m11tJnR cvm /n11c/,• 
1,1r,1dt1,1ll' of lltc UnlVl!r..lty of Kentuc:ky 
ilncl r<•colvt!d hllr J. D. from the 
Univcr~lty c:i( AlabJmJ SL11ool 0 1 L,1w. 

• 
The firm of Sher rill & Batts 

<1nnouncc~ lh,11 Williilm G. Milthcws 
ls ,u,od,1ted with the firm ,11 102 
South Jefferson Street, Athens, Ala 
b,,,,,,1 35611. Phone (205) .l.32-0202. 

• 
Thr offlc<' of Prince, Cooglcr, 

'turner & Nolen, P.C. announces that 
Prfettlvt' October 1, 1989, Phil Pool 
hec;ime of c:011n~el with his o(firr 
lornlPd at 250 I 6th Street, Tuscilloos.1, 
AIJbdmd 35401. Phone (205) 145-
1105. I lu .,tso will m11lntain hi~ nf(ic<' 
.it P.O. Box 609, Market Street, 
Moundville, Al,1bama 35474. Phone 
(205) H3·8915 or 371-6337. 

• 
Tlw firm or Peters & Lockett., l>.c. 

,uinminn:~ 1hill Mark L. Redditt hns 
h!,!comc .,~sociattid wilh 1he flrm. 
Offices ,ire Im al1e.'<I at 160 So,rth C-ed,11 
Strcl!t, Mobitl.!, Alc1bama J6G n. 
Phone (205) 4 32-.3700. 

• 
David A. Sin,on annoum.l'!t th,1t he 

h3, formed ,l Dilrtnership with Robert 
Alan Will\, 11, bf' known a& Wills & 
Simon. Offices are located at the 
I ,1n,het1 Sulltllng, P.O. Bo>. 5•17, Bay 
Mlrwtw, Al,1lx1ma 16507. Phone (205) 
9il7-2411, 

• Dnn M. Gibson announce~ th,ll 
Mark O. Morrow , d 1969 gr.1dU,llll o( 
th<' UnivNsity of Al;:ibama St11ool of 
L.1w, ha, brcomf' associated with him 
In ttw pr<1tlitl! o( l;iw. Officr~ .ire lci
c.itctl ,It 2918 7th Street, fuscalomc1, 
AIJh.im..i 35401. l'honl! (205) 758-
5521. 

• Hubb ard, Waldrop, Reynolds, 
D..ivl~ & Mcilwain 11nno~inces 1hc1t E. 

Kenneth Aycock ha~ jotnl•d thl.' 11rr11 
.1<111n .,s~odatP. Offic.c~ ,lrf' located .it 
808 Lurleen Wallace B011hw,ird 
Nurlh, P.O. Box 2427, Tu~rilloo,a, 
Alab,m1,1 35403. Phone (205) 345· 
678~. 

• 
Byrd & Spencer 01,nouncc~ that 

David M. Atwell has joined tlw (lrm 
• 1~ 11n ,1s5ociate. Office~ .1re lor,1tecl ,II 
t 16 F.,1st Main Street, r>oth,in, 
Ali1b,1ma 36301. The mo1rllng ,1cldrl'~\ 
i~ P.O. Bo, 536, Dothan. Alab.1mi1 
36.302. PhOnl! (205) 794-0759. 

• The rl rm of Trlmmicr & A\sodo1tc\1 

r.c. ,11,nounces that Oen f. HJyll,y h,1~ 
IH•(Ol11t! ,I pdnc.lpal t>f tlw n,m, lt1-
C'il!C'd 111 2737 Highlond AvMllc• Sou1h1 

Blrmliigl111m1 Alahamn JS.WS. H,1yley 
1~ .i meniher of 1he Amrrk.in B.ir A~· 
,odalion, American Bar Asqociation 
Credit Union I.aw Committee•, Alil· 
b..im,, StJlt' Bar and Birmingham BM 
A<,~ocialion. 

• 
MJrk W. Bond ancf Br.idford W, 

Bot~ .,nnounce 1hC' furr11.1tlon of ,1 
professional corpor.1tion under tlw 
mime of Rnnd & Botes, P.C. with 
office, lon1ted at 10 lnVC'rt1C'% Ct•nte, 
P,11·kway1 Suite 350, Birmhighnrn, Aln
b<1111a 35242. Phone (205) IJ'J5·8'i8R. 

• 
Tlte firm of C.1mble, G.imble & 

Cal.ime announces thJt rrank C . 
Wilson Ill, ha~ beunie J p,1rtncr in 
the firm. The new name of tlw firm lb 
G,1mhle, Gilmble, Cal.-imc & Wilson. 
O(flc:es .1ro loc.1tf"d at 807 Seim,, Ave· 
nue, P.O. Box 311s, Set ma, Al,1b,1r11.:i 
3(>701. Phor,(! (205) 117 5.7a,o. 

• 
Stowell, Anton & Kraemer, P.A. i111• 

nourn.:11~ the relocaU011 of the T,,llit· 
h,1s~1:t• orfice to 101 South MClnrc><J 
c;ucN, St11tc 200, T,111.ihu~!>cc, rtortd,1 
t.!301 Phone (904) 222-1055. 

• 
Thts (i rm c>f Love, Love & Love, P.C. 

,1nnouncc>s that P.S. Maxwell h,,~ he
c:rnnl! as~oc:iated with the nnn. Officrs 
cJrL' loc:ated at 117 North S1rec111 l~O . 
Box S171 TJtladcgi:11 AltJbdmd 35160. 
Pho,w (205) 162-6670. 

• 
The firm of Lanier, Ford, Shaver & 

Pily11e, P.C. .,nnouncc, th.:il Joan· 
M.trie Sullivan 11nd David A. Thomas 
h,1\1\! bt.-'C0"1l! .\M,od,11<.-'(I with th!! fim1. 
O(f1cu~ a1u locatod .it 200 Wmt Court 
Squ,1tc, Suite 5000, I luntw lllt•, Al,1-
l1ama 15801. 

• 
Ritchey & Rltchcy1 P.A . .innounces 

the mlocatloh ol It\ offlrns 1<> 1910 
28th Avenue, South, Birmlngh.im, Ala
bant.:i 3520':l-2604. Tlw 111,uling .Id· 
<l,v,;s is P.O. Drawer 590069, Birrnlng
ham, Alabamil 35259-0069, Phone 
(205) 868-6800. 

• MacMill.in Bloedel Inc. ,111nounc.:ti~ 
th,11 Rufu~ Craig e>f c;rlm,1 ha~ been 
nnmPd vke-presldent (01 law1 ~ovcrn• 
nwnt,11 affair; and rcsolllce develop
ment for th~ c:ompnny. Crnlg h;h 
!>l!rved as director of h1w1 8overnment, 
t1I aifa1r.. ancJ resourcl! dr.t.•lopment in 
Pinc Hrll !>Ince 1980. I le rect!IWd a 
B.A. dl!grou in hil>tory from the Unl
ver..Jcy of AlabJmJ in 1%3 ,111d ,1 jurb 
doctorate from the Unlwr.;lty'~ Sc.hoot 
o( I aw In 1966 . 

• 
The Birmlngh.11n firm ()f Engel, 

Hairston & Joh.u,son, P.C . .in11m111c~~ 
1h.1l Charles R. JohJnSon, Ill, I~ Lhu 
new Young MembC'r.' Section Rtipre
~nttitive to the Board of GO'v't.!rnor!> (or 
the Commercial Ww I eaguc A)!>Ocla• 
tion for 1989-90. 

I le has been il member of the 
lt:Jguc ~incl! 1978. Johan\on i, the 
ir11medlJtc p.ist ch.ilr pc1son of the 
Youns Members' S1•nion of that 
lcogue. He provlou~ly lwlcl .. ill othl!r' 
o<nc.:c5 of the scotion 11ml ,orvoq two 
terms on Its executive LOunrll. 

I le I$ rurrcnily ~ervirig on thr 
exe( ulive councll of the Southern 
Region o( the Committee I JW League 
Association. 

The firm al\o announce-. that 
Joseph F. Sulgarcll.i jolnt>tl thL• firm as 
.in JS~ociatc in October 1989, 

OHices ilre lor.ilt•d ,11 109 N. 20th 
Street, •Ith Floor. Bl1mlnF;h.1m, Ala• 
bo1ma 35237. Phorw (205) 120·•1600. 

• 

11 



Mc Dermott , Will & Emery ,rn
nounces lh.it T. R,wmond William) hrl.!, 
Joined It~ W,1shinRIOII, DC 0Uit 11. 

Willi11m$ w,1~ lom,erly .1 partner with 
lht! Orm of Buchman, O'Brien & Wil· 
li ,1rn, I le M'l'i\l\'!:I hi~ B.S. In 1962 ;ind 
h,~ LL U rn 191>-1 from thi> Unrwr;ity 
of Alc1b,JJna 

• 
fhlrtt.'Cl1 llLW J~,;ocl,m" l,iM.' jOtnC'd 

lhe Birmingham office of the firm of 
BradlL,y, Arant, Ro~e & While . 

T. Michild Brown ~mdUJted rllllf!rlJ 
c11111 /,111c/1• from Al1h11m Univt%ily h1 
19116. I k• l'C'f<'iw<l ,1 J.D. degre<' al Viln· 
derhih lJnlvel'\ily in 198<J, 

Scott 0. Cohen w.idu.ite<J with 
honor~ 111 1906 f10 111 Washlnglo11 Uhl• 
w rslty. 111• n•c11IV1xl ,1 J.O. d('gl'('(• .,l tlw 
UniwNily o( Mlchlfl,111 in 1989, 

I, P,1ul Compton, Jr., 1~ a ~u/llm,r 
cum /,wde KIJdu.ilP of tht• Univursity 
or Al,li>.1t11J I ll' tMrnl~l .i I. D. tlegroe 
fro111 the: u, 11',\:r.llty ot VltHl11til 111 191!9. 

Oe,me K. Corlb~ e,1rned ,1 B.S. 
degrl't' mm /,111(!,.. from Du~e Unl
VPr.;ity In 1%7. <ilw 1,wned .in M.S. de
gree .11 Ohio S1.1ta Uniw~hy rn 1970 
,md .i /.IJ. dcgwc at Cumberland 
School of l..lW In 1989. 

Michael S. Denni~ton eamP.d ,, H.A. 
degr!!e in 1986 and c1 J.D. degree in 
1989 from rhc Unlver:.ily of Alabilm.i. 

L Susan Doss groduc1lt'd Hm1rnJ 
cum laude in 1986 ,llld eJrned J ).0. 
degr('(' in 1989 from the Un1\'\l...,ity of 
Al,,bama. 

Fmnk C Galloway, Ill, tw ned ii B.A 
degree fmm the Universl1Y of Virginia 
111 1985 and a J.D. degree from rhe 
U111v1mily or Alal.Mma in 1988, Upon 
graduation from lhti Uniwrslty of 
Al,1l>.in,c1 School of L.tw, G.1llowd)' 
clerked for lhe Honorable JarnC'\ 11, 
t lant0ck of rhP Northern Diwlc t or 
Alf1h11mn. 

Geor{le B. H,irri s graduated nwsnn 
nun /11qr/e 11n!i Phi ~ora K;inpn in 1!>66 
from lhe I.JnlVl:!rslty of Alab.imil where 
ho earned ,, a.A. dcgme. I lu recelw<J 
hi~ J.0. dugrcu from Lhe Uniwti. lty of 
VlfHfnlJ In 1989. 

Madeline H. Halk.ila e.1rncu .i B.A. 
degree froin Willitlms College In 1986 
;:ind a J.O. degree from Tulilne I ;iw 

Sc.hool in 1989. 
Amy B. McNeer 14raduatecl cum 

/aude from Wake Forest Uniw~ity in 
1986 whNe ~he earned a B.S. de>gree. 
She graduat1.>d from Vanderbilt Univer
sity School of LilW in 1989. 

Notice of Election 
Notice I~ give,, herewith pur~u,,nt to the 
A/Jb.im.J StJW Bar Rule~ Governing rlec;· 
t/on of flrc~l<lcnt·clect 11n(I C11mmi~
} /011cr. 

Prc:sldcnt-clcct 
The Alabnma St,lle 13ur will elect o 

p~~ident-olcl.t In 1990 IO J~!tunie the 
pr!-!~lcJont y of the l>or I 11 Jllly 1991. Any 
candidot1: rnu~I be .i member In good 
!>lt1ndlng on Mclrch I, 1990. Petition!> 
nominating .i Cilndidate mu~, bear the 
srgnaturP of 25 nwmher\ In good ~t.ind· 
Ing of thli AIJbama StJH! Bar <1nd be r<.'
cc>ived by th<1 ~"'crcl.lry of the ~tate bt1r 
cm o, bdor c M,trch I, 1990. Any cand,. 
date for thb ofOte aho must submit with 
rhc r10111lr,Jtlng pctrtlon ,1 black and 
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white photograph and biographical dot,, 
10 be publbhed in the May Alllbama 
Lawyer. 

B.illots wl ll be malled between M;iy 15 
u11cl June I and must be rec~ivnci 111 st,,le 
bar headquarters by S p.m. on July 17, 
1990. 

Commbsioners 
B,1r commis!tiOriCI) will be elected by 

tho~c lawyer. with their prind pal omces 
on the follO'Nlng clrcuit5: 8th; !0th-Places 
114 and 7; Bessemer Cut.off; I Ith; 13th· 
Place #1; 17th; 18th; 19th; 21~1; 22nd; 
23rd.Place #1; 30th; 31st; 33rd; 34th; 35th; 
and 36th. Additional comm1!>slonc .... wl ll 
he elected in th!!se circuit!. for CJCh 300 
mernbe~ of the siatc bar with prlncrpal 

Thoma~ Jc,hn Pack cwnt>d an M.A. 
dogM• rn 1985 from St. Andrt.w; Uni
w r,l ly. I le: l.(r,1duc111.!<l from I larvard 
L,iw School In 1988. Pack recently 
complP.ted ,, judlci,11 clerkship with the 
I lonor:thle John R. Brown of rhr Coun 
or Arr,eal, (nr thv Fifth Circuit. 

Crl'g C. Smith received a B.S. 
tfl•gwt• with hono"' fmm tht! Uniwr
s,ty ol California c11 BerktJl1.,y In 1985. 
Smith 1•,1rnt'tl ,1 J.D. c.lcgtt.oe from UCLA 
in 1989. 

Anne R. Yucngcrt rc>celvecf a B.A. 
degrt•I' (r(Jm llw Univm~lty of Vlr~inl11 
ill 1984. Shu graclUi'IIL'fl from Wilshlng-
10 11 & I ec School or I .iw 111 1989, 

TW() n liw .,,~nd,,tt•, h,M' Joln!c.'tl the 
I lunt~villc• orn, C of tlw fir 1)1. 

J. Jay Che,,twood Kr,1dL1iltt'd Phi Sota 
Kappn ,,ncl m,1gn,1 mm laurle from 
Vnndorbilt University where he e,rnwd 
,1 li.A. dl'IM'<'C In 1906. I le roc.:ulwd hh 
/.D. from Va11dcrbllt In 1989. 

W.nnc S. Heath reccl~ a B.A, 
dogre<' rrom th<' Unlwr'lity of Al;rbarnil 
In 1977. I ll' ('.1rnl'd .,n M.A. degree 
from Ml'Sr~sippl State Unh.ersity in 
198 \ ,mcl ,1 J. n. deg!'E'e from the Uni
wr,ily or Alab.ima School of I.aw In 
l<J89. • 

omcei, thorcin. The new commissioner 
posltloris wlll be determined by a cen5ui; 
on M,1rc.h I, 1990, .ind v.,cancles certified 
by the secretary on M,,rcn 15, 1990. 

The terms or r1ny incumbent commis
sorwr s ;im ret,1lrwd. 

All s11hsequent wrms will be for three 
year, , 

Nornl11al1011~ 1n.1y be mode by petition 
bcorlr)H the slgnnlures of five members In 
good ~t.indlng with prlnclr<,I offices In lhe 
clrcull In which the eleclion wi ll be held 
or by the c;rndldi.lte's wrinen declaration 
of cnndidr1cy. Either mu\ t be rt..>celved by 
the ,;ccrei.1ry no later th,111 5 p.m. on the 
IMt Friday in April (April 27, 1990). 

Ballot~ wlll be prepared and malled 10 
mcmbcl'li between May 15 and June I, 
1990. Ballob must be \IOted and returned 
by 5 p.m. on the ~o nd TJEn;clay In /une 
Uunc 12, 1990) to state bilr h(!adquarters. 

• 
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UNA trustees appoint Robert L. Potts 
lnterjm president 

The Universit;y of North Alabama board 
of lrustees recently appoi1111;1d Rober! L. 
P<)tts as th'1 Interim president of tho lnstltu· 
Hon. 

The announcement came with a move 
(or a nationwide seorch to fi 11 the perma
nent post being v;icated with the rntlro
ment on December 31, 1989, of longtime 
president Dr. Roberl M. Guillot. Potts 
assumed the Interim position January 1, 
1990. 

Potts, a 1-farvard Law School grachrnte, 
has served as general counsel or the Uni
versity of Alabama system ~ince 19U4. 
From 1973 to 19fl3, he served as tht? at
torney of UNA. 

Potu 

With his acceptance of rho interim Job, 
Polts resigned his University of Alabamil 
counsel post and withdrew from o bid (or 
an Alobama Supreme Court seat. 

Potts, 45, graduated from Coffee High 
School in r-lorence, attended Newbold 
College In England and (ecel\/Qd a B.A. 
degree, cum laude, from Southern Mis
sionary College in Collegedale, Tennes
see:!. 

He attained a law degree from the Uni
versity of Alabama School of Law in 1969. 
There he graduated third in his cl1Jss and 
served as Alabama editor of The Alabama 
I.aw Review. Following a judicial clerk
ship, he recl!iVl!d .in LL.M degree rrom 
l·larvard University In 1971. 

He has taught at Boston University I.ow 
School, the University or Alah<1ma and 
UNA. 

The Alabama Lawyer 

Bar Briefs 
Prior to jul11i11g the University of Ala

bama system, he was a partner In the Orm 
of Potts & Young in Florence. 

The Huntsville native has served on the 
boards of trustees of Alabam;1 State Uni· 
versity in Montgomery and Oakwood 
College In I luntsvllll!. 

Presently, Polls Is president of The Ala· 
bama Higher Education Loan Corporation 
Md a member of the Board of Managen, 
of the Nillional Conference of Bar Exam
iners. I le has served as chairpersrn\ of tho 
Alabama Stale Bar Board of Bar Exam• 
iners. 

Alabama attorneys el<.,cted fellows of 
the American Bar Foundation 

iwo Alabama attorneys recently were 
eleCtt,?d fel lowi. of the American Bar 
Foundation. 

The nt.w fellows lnclu<.Jc Wil l lam Bibb 
E~to, of Decatur a11d Clarence Morllto,1 
Small, Jr., of Birmingham. 

The Fellows is an honorary organization 
of practicing attorneys, judges and li:lw 
teachers whose profeisional, public and 
prlw1te cc1reer~ h,we demonstrated dedi
cation to the welfare of their communities 
and to the prlm.:ipl(;!s or thl! legal pro
fession. Established In 1955, Fellows on
courugo and support the research pro
gram of the American Bar Foundation. 

Eyster, a partner In tl1e firm or Eyster, 
Key, Tubb, Weaver & Roth In Oecntur, 
gradu.1ted from the University of the 
South in 1941, attended the Uniw,rslty o ( 
Virginia from 1941-42, and graduated from 
tht? University of Alabama with a law de
gl'Ce In 1947. He has beon a member of 
tho Alabama State Bar and the Morgan 
Cot1nty Bar Association since 1947. Eyster 
also was a membt!r of the Alabama State 
Bar's Board of Bar Commlsslont?r!. for 12 
years and was a vlce,preslcicm o ( the 
state bar for one year. In add ii ion, he Is 

o member of the Alabama Bar Founda
tion, the Decatur General Foundation and 
the president or the Calhoun Community 
College Foundation. 

Sm11II, a member of the nrm of Rive~ 
& Pelerson in Birmlngh..im, received his 
undergraduate degree from Auburn Uni
versity In 1956 and graduated with a law 
degree from tho University of Alabc1nic1 In 
1961. He ha_!, been member of the Ala
bama Slr.lte Bar ond the Birmingham O.u 
Association since 1961. During 1978-791 

he served as lhe president of the Bl rm Ing. 
ham Bar Association and lhe president of 
the Young Lawyers' Sl!diori In 1966. Ho 
also Is a member of the Assoclatlo,1 of 
Trial Lawyer~ of America a,,cl the lnterna• 
tfonal Association of Defense Counsel, 
and was ilppointed by the Supreme Court 
of Alabama lo serve on Its advisory com· 
mittl'e for nppellnte rules and the fornw
lation of rules of ~:vidence to be used 
throughout the ~late court, in Alr1ban1a. 

The Fellows are limited to one-third of 
one percent of lawyers lic:enwd to JJrac
tlce In each Jurlst.llctlor,. 

Task Force on Cith:enship Education 
sponsors program at Boys' State 

The Ta~k forc:e on Qlf:i:enship Educa• 
lion participated In thl!i year's Boy<,' State 
Program al S.1mford Univeri:ity. On June 
14, Vilrious members of the Alabama State 
Bar <1ppeured on the Samford University 
Leslie S. Wright Fino Arts Canter Stage 
and presented a program on "Great AmC;!r-
1<:an Debates: Federalists vs. Antl•Federal
l~ts:' 

Committee chairperson Chris S. Christ 
and dlroctor Cynthia l.Jm~~d divided the 
program into rour \C:enaros. The fir~t 
scenorlo highlighted the Federalist and 
antl-Federnlist arguments during lh() Con
stituliomd Convention. Chris Chrlsr played 
John Acfams, and Michael C. Shores 
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played Thomils Jefferson. The next scene 
r~tured a debate ~tween Jelferwn Davis, 
pl.ly()d by Louis Wilkinson, and Abraham 
Lincoln, playoo by Erskine Mathis. Doug 
Davis pl.iyed a double role as a (rL>i.'<i slr\W 
In onu scene .ind a doughboy in at1othc1 
scene. The third scene took place In the 
World War I ern where John Gnlvln 
played Presiclent Woodrow Wilson deb:1t· 
Ing the Issue or women's ~uffragc with 
Cynthia Umsteacl·~ playing a suffragette. 
The fourth scene featured Cami Ra~mu~
sen a) Jane Roo, ,rnd Randy Demp~t.'Y d~ 
TCXJ!> Atto1ncy General Wade dcbatlr1g 
the i.lbortlon Issue. 

The program w.is narrated and Intro
duced by Charles w. Allen, and Charles 
W. Allen, Jr. Technlcal and r1rtl$tic assis
tance wa~ rendered by Wendy Wlll i11n1s 
and Vlrijlnla Vincent. After the prcscntt1· 
tlon of lhe program, tho floor wM <1par1cd 
for quc~tlons by the Boys' State partici
pants. 

The group hos chosen to call H~elf the 
Arnicus Curiae Players, and plans to pre
sefll other programs In the future. They 
invhe nnyonr who might be lnterestl..'CI in 
participating to contact Chris S. Chrl>I at 
(205) 252-2222. 

Kennedy named funding chairperson 
of CTF 

As\OCl,11c Alabam;i Supreme Coun Juy
tlcc Mark Kennedy, who ha \ been the: 
first and oi,ly chalrpc_r..on of the Alabama 
Child Abuse ,md Negll!Ct Pr(!Vt.!ntlon 
Board, was honored at a reLlrcmcnl din
ner September 19 in Montgomery. 

Ju,1ice Kennedy was recognized 3\ the 
founding chairperson by COVC'rnor Guy 
Hun I and owr two hundred of Kennedy's 
friends. Joining C()V(!rnor I lun1 In pnylng 
tribute to Justice Kennedy were Chief Jus
tlcP or the Alabama Sup1c1110 COlll l Son
ny I lornsby; Anne Cohn, execu1lvc direc
tor or the National Conirnlttcc for Preven
tion of Child Abu~e; Nnomi Griffith, 
l,oc1rd mt!mber from the 5th Congres• 
~lonal Dbtrlct; Judge John Davi~. rlrcull 
coun judge; and Marian Loftin, vice
chairperson of the board. 

Justice Kennedy wa.s pre~cn1ed with 
gifts of appreciation from tho err board 
,,nrl the CTF Advi~ory Committee. Letter') 
of co11gratul.uion from Sen/\lor I lowell 
1 hl lin ancl Richard Shelby were read at 
lil t! dinner. Contrlb11tio11R In honor of 
Ju~tlco Kennedy totaled over $1,500 r1nd 
wore presented to tht! err. 

liqu or Liability Litigation Croup 
The Association of Trial L1wycr~ of 

Americ;i recently established the liquor 
Li;ibil ity Litigation Grour. Memben,hip 
I~ Opt!n to ATLA attorneys octlvely reprc
,cntlng victims of alcohol-relJtcd tort~, 
Including dram ~hop stalut<' viol,1tio11s, 
drunken driver coll lslon&, ~oclof host 
ilJblllty cases .11,d other c:a~c~ In which 
olcohol i~ directly Involved. No l.iwyt!r 
Is ollglble for memlx-rshlp If ho or bhC! 
rcprewnt~ liquor interests. For addition.ii 
me.mbcr,hip informmion, call or write: 
Liquor Liability UtiS<ltion Croup, P.O. Box 
4160, Montgomery, Alabama 36103-4160, 
(205) 269-2343. 

A LJ ll l J I{ N 
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America n Bar Associatio n an
nounces 1990 Law Day USA theme 

''GENERATIONS Of JUSTICE" is the 
theme for law Day USA 1990. The 1990 
theme encourages L'lw Day program and 
event planners lo focus their efforts on 
promoting the legnl rights of children ond 
the elderly. "GENERATIONS OF JUS.. 
TICE" also .illow\ vvcntq pl;mners 10 ad
dress the hlstorlcal changes In the law 
c1nd help all generations or AmeriCilns to 
become berter informed about the legal 
system. 

Sw1e and local bar as!>oclations, 
libraries, community o,ganllJtlon~, 
school!>, churches, l;iw cnforcomcnt 
agencies, service club~. legal auxiliaries 
and scouting oraonl1.atio11s Me among 
the many groups spon~orlng I aw Day 
USA programs and ovcnl!t. The events are 
numerous and varied, Including no-cost 
legal con511ltatlo11s, mock-trials con
ducwd In schools, couri ccrcinonies, 
po~wr and em1y contests, and tclcvlsion 
and radio call-In programs. 

Recent programs hove included coordi
niltion wllh spo11~or.. of loc,,I campaigns 
against drunk driving, outrearh progr.ims 
to senior citizens Jncl community panic
fpation in dispute resolution programs. 

The Amerlc.111 0Jr Association, as the 
national spon~or of Law Day USA, pr~ 
pares d detailed plonnlr,g guide to assist 
individual~ ;ind organizotlons conduct
Ing Law Ddy prngr,im~. In .:iddltion, the 
ABA makes avallable promotional and 
educational informational materials, 
ranging from buttons ancl balloons to 
leaflets, brochute~. bookl<!h, !>peech texts 
and mock trlnf scripts. 

The purpose of Law Day USA, c:ele
br.it<?d annually on May 1, is to ro~orve 
o "special day of ce>lebrJtion by the 
American people In oppreciation of their 
liberties nnd to provide nn occasion for 
rt"dedlcation to th~ Ideal~ of equ11lily and 
jus1ice under lt1ws!' Law Dc1y USA was 
established by Unltt.'CI St.1t1:s Presfdenti;il 
Proclamation In 1958 and reaffirmed by 
a Joint R~olu1ion or Congress In 1961. 

For more inform.ition, wr'itc Law Ddy 
USA, American Bar Association, 8th 
Floor, 750 North Lake Shore Drive, 
Chic.igo, lll lnol~ 60611, or phone (312) 
908-6134. • 

/i.lnu;uy 1990 



Attorneys Admitted to Bar, Fall 1989 
Scott Allen Abney , , , , , •. , . , . , , Birmingham, AlabJma 
Christine Warner Acker ••..•...• BirminghJm, Alabama 
Adedapo Taiwo Agboola .....•.. 8/rminsham, Alabama 
MILchell Gi lb!!rl Allen .......... Birmingham, Alabtrmr1 
Steven Johnson Allon ............•. Daphne, Alabama 
Robert Brian Allison .........•. Birmingham, Alabama 
Susnn Joan Appel .•...... , ..... Blrn,lnglrnm, Alabamd 
Gordon Gray Armstrong, Ill •... , , .... Mobile, Alabama 
Jan,es Paul Atkinson .. , , ..... , • . , Florence, Ai:Jbama 
Wi ll l<1m Todd Atkinson .........•.. Winfield, Alabama 
David Michael Atwell ... , • , , •.... . Slocomb, Alabama 
Ezra Kenneth Aycock, Jr . ... , ..• , . Tuscaloosa, Alabama 
Zat:k Mlthael Azar ..... . ...... Montgomery, Alabama 
Cheryl Lynn Baggott ..•..... , .. Montsomery, Alabama 
Bcllnda Anne Barnett •. , ........ l3/rmlngham, Alabama 
Lou Steve,~s Bartlett ••. , • , , , •.• , Birmingham, Alabama 
Nnncy Hope Benjamin .... , .... Blrml11gllar11, Alabama 
Bonnie Rowe Bennett . ...... , .. .. /-funtsv/1/c, Alabama 
Jr1mes Rildford Berry .. .........•. Albertville, Alabama 
Donald Edward Blankenship . .... Birmlngf!ffm, A/Jbama 
Charles Hikel Boohaker, , . • . . • , Birmingham, Alabama 
Donna Kay Bowllng .. . ........ Birminglrnm, Alabami'I 
John Sc1ndorson B0wmc1n, Jr. . ... Montgomery, Al1Jbama 
Cli((ord Carrfngton Brady .•. , ..• , .•.. Mob/le, AlnbamJ 
Miles Logan Brandon .•. , ••••••. , .•... Miami, rlorlda 
Rodger Keith Brannum . , ...•... Birmingham, Alabilma 
Thomn~ Hnmllton Brf11kley . • . • • . Mob/le, Alaba,mi 
Kathleen Anne Brown, ••• , ••••• Montgomery, Alabaml.l 
Terrnn,e Mi,hael Brown ••••.••• 8irminglwm, Alaboma 
K(mald Kay Brunson ........... Hirmlngh;im, Alabama 
Raymond Charles Bryan .......... ; Annision, Alabama 
Joseph Edward Bulgar<-!lla ... .. .. Birmingham, Alabama 
Tony Derwin Calhoun ....•. Mouncaln Urook, Alabama 
Darrell Lloyd Catlwrfghr ........ MontHomury, Aidbama 
WIiiiam Robert Chandler , , .• , .. Montgomery, Alnbam11 
Shirley Trivett Chapin •. , •.. , . , , , Tuscaloosa, Al:ibam.t 
Jonathan J:iy Cheatwood, ..••••• , , Humsvlllc, Ala6Jma 
Patricl;i Wayne Cobb . , .... , ..... Scollsboro, Alabama 
Scou Dougla~ Cohen ........... Birmingham, Alc,bama 
Pamela F'elklt1s Colbert ......... Birmingham, Al.ibilma 
Sherri Graci:! Col!:!rnan .• , •..•... Birmingham, Alabama 
Patrick Brian Coll Ir,~ ............... Mobile, Alill;,ama 
Sherry V. Collum-Butler • , ••• , •• , . rlorencc, Alabama 
Jerome Paul Compton, Jr .••• , •.• Birmingham, A/abc1ma 
Denise Arlene Copeland ...... , • Montgomery, Alabama 
Rebecca Lyn Copeland , • , ..•.. Tuscaloosa, Alabama 
WIiiiam RQniJld Corbett, .... , •.• Birmingham, Alirbama 
Dean<? Kenworthy Corliss ... , ... Hlrmlngham, Alabama 
Leo Pepp~r Cos~ar ............• Birmingham, Alabam;i 
Carolyn Reasor Cox , , ..••...... . ... Selma, Alabama 
Alexander Bruce Crenshaw, Jr ..•• 8/rmlnghc1m, Alr1bama 

fhe Alabama Lawyer 

Shawn 11111 Crook .• , • , , •...... Birmingham, Alabama 
Silas Gwcndell Cross, Jr ......... Birmingham, Alc1bama 
Gregory Stockton Curran •....•.. Birmingham, Alabama 
John Patrick Darby . . . • . ....... , . Florence, Alabama 
Joan Yvette Davis ......•........ Northport, Alitbamll 
Richard Eldon Davis ..... , •• , .. Birmingham, Alitbama 
l"illlt1n Crook Deal, ..........•.. 13/rminsham, Alab1.1ma 
Ml chacl San<.llfn Denniston . ..... Birmingham, Alabama 
Michele Munsey De,11011 . , . •..•. Birmingham, Alabama 
Silos Russell DeromJ. Washington Crossing, Pcmnsylvanla 
Donald Lconide Dionne . , •..•. . /3/rmlngl,ani, Alabamd 
Loura Susan Doss • , , •.....• , ..•.•.. Morris, Alabama 
Je;mne Olivo Oowclle ...••..•... TusctJloosa, Alabam;i 
George Whit DrnkP . , ............. Cullman, AlabamD 
Thomas Edwin Drake, II ........... C(Jl/miln, Alabama 
John Steven Dugan ... . ..•... Dauphin Island, 1\/abama 
Allco WIikerson Durkee .. , ... . . Birmingham, Aliib.imil 
Matthew Scoll Ellonborgor . . ..... Birmingham, Alabama 
Robert Grilhani Esdale, Jr .. , ... , . 8/rmlngl1am, Alabama 
Victorio Ann Farr , ..... , • , , •. , , • Tuscaloosa, Alabilmil 
James Earl Finley ..... , •....•.. Birmingham, Alabama 
Murray Dixon Fleming .. , , , , , , Birmingham, Alabama 
Keith 13lr1ine Franklin ........... Birminghnm, AfobJma 
Michael Benton French .... , .. , . Birmingham, AIJbama 
Robcw Spencer Fro~! ........•.... .. Mobile, Alabama 
Cyn1hia Thelen Carrison ...•....... Anniston, Alabam11 
Sylvia Eleanor G.m1i11 ........... . / luntsvll le, Alabama 
Christopher James Gerety ...... . Birmingham, Alabama 
John Duroc Gibbc>ns • , .•. , . , ..• , Pol11L Clt!ar, Alabama 
William Joseph Gibbons, Jr ..... , .. Huncsv/1/e, Alabam.1 
Mlch;:iel Oovid Giles ........... Blrmlngllam, Alabnma 
M;irk Sterling Gober .....•......... Mobile, Alabama 
Sherryl Snodgrass Goffer ....•..... Huntsvll le, Alabama 
Tyler WIiiiam~ Got)dwyn .......... Bessemer. Al11l:mma 
Llndd Baker Gore .. , .......... Blrrni118ham, Alal,ama 
Connie Shaw Granata ............. Chel$ea, Alabama 
Jin, Bruce Grant, Jr ...• , ........ , , Colnesvi/11!, norlcJa 
Jeffrey Monroe Granlham . , , ••. Birmingham, Alabama 
Christopher Hugh Griffith ...•...•.. G1Jdsdcr1, Alabama 
Norman J;:ickson Grubbs . . • . . • . • . • Troy, Alaboma 
Hal Sanders Gwin, Jr. , .• , , .... Birmingham, Alabama 
Harri Johannes Haikala , ... , , .. , BlrmlnghJm1 AIJbama 
Madeline Hughes Haikala ....... Rlrmingham, A/i1bc1ma 
Don Lt!e I lall . ....... .. .. ...... ruscaloosa, Alabam;-r 
Todd Neal Ha111ll1on .•......... B/rmln8ham, Alabama 
W Iii iam Kennedy I lancock ..... . Birmingham, Alabama 
Debra Lynn Hardegree •... , .. , ...... Leeds, AIJbJma 
Brenda Welgllio Hardison ..... , .. , ... Washlngmn, DC 
Benjamin Harte Harris, Ill ... , ....•.• Mobile, Alabama 
Ceoqge Bryan Harri~ ....... , .. , Sirminghnm, Alaba,m, 
Glen Farrls Harvey ............. ruscaloosa, Alabamo 
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William Morri~ Hawkins, Jr .......•..• Centre, Alabam(I 
Jennifer Lynn Hearle • . ....•.•.•.•. Slocomb, Alabama 
W.1rno Stahler Heath .. .. .. .. . .•. Tuscaloosa, Alabama 
Robert Jon Hedge ..... . ........... Mobile, AlabamJ 
Candace Lee Hcmphlll ... ..... . Birmlnghllm, Alobama 
K;ithlecn Gad Hcndur)on . . ......... Dothan, Alabama 
Kevin James Henderson, , .•.•.. T.ty/Or$, Sovrh Carolina 
Mell~sa Shaw Heron ....•..•.•... I luntsville, Alabama 
RobcM Bond Higgins ........... Birmingham, Alabama 
Rondo I I Ian lllllrnan ...•...•.... , . Dof)hnc, Alabama 
Kenneth Allen t-m~on, Jr . .. , •.. , Montsomery, Alabama 
Willlom Earl I logg ......•.... ... ••. M11rlctw, Georgia 
Ethel Ann 1-iol ladJy .• , ••..... ... .. Pell City, Alabama 
Ralph Eugene Holt • • . • • . . . • . . . .. FlorC'nce, AlabamJ 
VlrMinia Keel Hopper .••.... Birmingham, Alabi!ma 
Stophen Clark Jackson • . .....• 8/rmln11ham, Alabama 
Denni~ Wayne Jacobs • . • ••••.. I IMpersvllle, Afabama 
Charle~ Randal John~on •.•. , • • Blrmlnglldm, Alabama 
Margaret Esther Johnson ..••••• Mon1gomery, Alabama 
Rnymond Lymon Johnson, Jr .. ... IJ/rmlngham, AlabamD 
T.1mar.1 Harris Johnson ......... Birmingham, Alabama 
Gerald Braxton Jones, Jr. • ..•..... / /vlngs1on, Alabani:1 
Olney Steven Jones. • .... Monrgomery, Alabama 
Robert Kane Jordan • . . . . . . • . • . Fort Payne, Alobama 
Lawrence Cannon Kasten .••••.••.• . Jack~on, Missouri 
Kully King Kelley ..... , . , •••. Birmingham, Alabama 
Dcrcl Kavan Kelly .•.• , • , • , • , • , . Tuscaloo~a, Alnbama 
Bel Inda Leti KlrnblC! ..•.•...• , . ••.•. Pliocnlx1 Arlwna 
WI I llam Henry King, Ill ..•.....• Blrmfngllllm, Alabam.t 
ChMles Timothy Koch . . ........... Mobile, Alabama 
Kevin Duncan Ldn,1t1on~. . . • . . • I luntsvlllc, Alabama 
James Wayne Lampkin, II •........ Daphne, Alabama 
Carolyn Landon • • , • • • Birmingham, Alabama 
Joe Lawayne Le11k . • • • , • , • • . • • • • Arab, Ah1bamo 
Kristi Du Bose Lt!e ...•.....••• New Or/CJ 115, Loui~iana 
Cam, Kuth Lent1 .••.•• , • • • • • • • . . Decatur, Alabamri 
Jomes Gregor Linderholm ....... Birmingham, Alabama 
Edw.1rd Burt Locke .••......... Montsomcry, A/Jbama 
Benj.1mln Lee Locklar ......... Mon1gomery, A/abamJ 
Ocinise Jones Lord • . . . .... .. 8irmingham, AlabamtJ 
Andrew Gregg Lowrey ••.•••......•. / /ndcn, Alabama 
l lndil Iott Lund • • , ••....... .. . Tu~caloos,,, Alabama 
Jenni for LP.e Lunt .. , .•.......... Tuscaloosa, Al11b1Jma 
Cecil I loward Mncoy, Jr ...•..... Blm,lnglwm, Alabama 
ll'o 11Jrd Anthony Mancini .... , ... I lumsvll/c, Aldbami,1 
Dougl.is ClaucJe Martln~on, II ...• Bo!>ton, Ma~)dChusell 5 
Virginia Lanalr Marrin . . . . . . . . Birmlngllllm, Aldbama 
I eon.ird NormJn Math • . .. . •.. Montgomery, Alabama 
Melissa Gasser M.1th. . . . . . . . Monrsomery, AlabamJ 
Willi.irn Glenn Mathews • . • . • • • •.. . A1hcns, Alabama 
~redcrick Ball Matthows •••.•.• Mon1somery, Alabama 
Annl'tle Louise McDermott .••.•... . Mob/Ir, Alabama 
Karon RIiey McDonald • • • . • . • . . • . . Mobile, Alabam;, 
Frank Hampton McFt1dden, Jr.. Birmingham, Alabama 
C.irolyn Jo Mcfatridge . . . . . . . Moncsomery, Alabdma 
James Allan McGhcc .............. Mobile, Alabama 

Louise Shearer Brock McGowln ..... Mobile, Al.lbama 
Will iam Travis McGowln, IV ... . . Birmlnsham, Alabama 
James Cnlvln Mcinturf( ......... Birmingham, Alabama 
P.iula Ann Mclendon . , ..... , ... Tuscaloosa, Alabnma 
Harm.in Knox McMlll;rn , •. , •.. , Birmingham, Allibam;i 
An1y Burton McNeer ......... , . Blrmlngh.tm, Alabama 
Lisa Cathey Montman . . . . , , • , Northpon, 1\/Jbama 
John Stanley Morg«111 ..•........... Gadsden, Alabama 
Mark Davidson Mo, row •......... Northport, Alilbama 
Lisa Fro~t Morton • , .•• , ..••.... BirminghiJm, AliJbamiJ 
J.imt>~ Alon Nodler .. , ...... . .. . Birmingham, AlilbamiJ 
MichPI Nicrosl ..•.•••. , ..... . Mont1Jomcry, A/,,bama 
Michael Brady O'Connor ....•.. Birmingham, Alabr1ma 
Jana Jawan Olive .....•.•.. , . , , . • Flortmcc, Alabama 
Thomas Lee Oliver, II ....•...• Birmingham, Alabilmd 
Anhur Woown Orr . . • . • . • • . . Danv/1/c, Alabama 
Lee Wllll am Parker .. . . . . . . . . . ••. Houston, Texas 
PameliJ Constance Pclckl~ ••.••. Birmingham, A/Jbam11 
Peter Mork Petro . • . • • ...•.... Birmingham, Alabama 
Kcllh Jamr~ Pflaum , ......• , ... Birmingham, Ali1biJm8 
Brondn Joyce Pierce . , . • . • ... ..... Mobile, Alabama 
Wllll am Eu~ene Pipkin, Jr •• •••...•... Mobile, Alabama 
Rhondil Kay Pi11} • • • • • ••••••• Birmingham, Al,1bama 
James Mauon Pool . . . • . . . . . . . 8/rmlnghJm, Al.:ibama 
Dorothy Amelia Powell . . . . • . . ..... Mobile, Al.ibuma 
Walter Jasper Price, Ill ... . .. • , .. Birmfnsham, AlabJma 
Leslie Marie Proll ............. Birmingham, Alabama 
Mia Louise Puckett .•............ Hunisvflle, Al,,bama 
Charles Hillman Pullen . • ..•... Montgomery, Alabama 
Edw.ird Quincy Ragland , ..••.•. Birmingham, Al11bama 
Jane Greem• R;igl;ind , , , , • . Birm/nghilm, Alab11m,1 
~'\ark Alexander Ra,;co ..••• , • • • /l'ml)on. Alabam11 
Borden M,1r1in Ray, Jr.. . •.•..•.. Tuscaloos,,. Alab:tma 
Susnn Elalne Rcav~ . . • , . . • • . Birmlnsllam, Alo1bama 
Jeffrey Carl Rickard ......... , .. Birming/lom. Alt1bamd 
James Archll>c1ld Rives •....•..• Monlgomery, Alabama 
Jeffrey Hoyt Roberts .....•.... .... Hartselle, Alabama 
Ldurn Let> Robinson , ••••••••.•. . .•. Mobile. AlobamJ 
Robert Vandiver Rodgers .•••.•.. Huntsville. Al.lbama 
Scott Alfred Rogers . . . . . • . . • . •. Harvest, Al,ilmmil 
Stcw.irl Francis Romack •.•.••••• Blrmingh.im, Alabama 
Kenneth Bruce Roten~treich . Greensboro, North C.irollnil 
Koy Webb Savage ............. Birmingham, Alabama 
Fldon Sharpe .........•......... D.idcvlllc1 Alabama 
Gregory Lynn Shelton . , ........ ... Oecacur, Alabama 
Judy Bateman Shopur.i .•.•....•. Birmingham, Alabama 
Edward Eugene Sherlock .•.... Monrsomery, Al.ibnma 
Brntt Farrell Shur • . . . • . . . . . rampa, Florido 
Bradley Gerson Siegal .........• 8/rmmgh..im, Alabr1ma 
Mlch,icl Reid Silberrmm . , • . . Montgomery, A/al,am;i 
Kerl Donald Simms ...••.•••.•• Birmingham, Ala/JJma 
Claude Mclaurin Sitton •...•.• . •••.• 8/Jkely, Georgia 
Drmiel Boyd Smith . . • . • • Birmfngham, Alabamd 
Edward Lee Dingler Smith. • 8/rminsham, Ali.lbam11 
Eleanor Lesley Smith , • . • • • • . Blrmfn8hrim, Al.lbilmil 
Ka1hilrinC' Jeannine Smith , , • • • . Blrminsham, Alab;ima 
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Russell Hayden Smith •• , .•.••.•.• l-/1.Jntsvl//c, Alabama 
Elizabeth Couey Smithart •.... , ... F/ttpdtrlck, Aldbama 
Leon Bernard Smilhart •.......•.. Fit1p.1trlck, Alabdma 
Wolter Elm Ori! Stewnrt .... South /-ladley, M;1s5,1chusetls 
Cletis Theodore Strkk l.ind, Jr •.. .. . ·ruscnlorh1.1, Alabama 
Joan-Marie Sullivan . . . . • . •.... .. Nunbvi/le, Afabama 
France~ P;_irke1 Tankersley ••••.. T u~caloosa, Alabama 
Courtney Wayne Tarver MoncsomNy, Alal,ama 
Mnrx Franklin Tatom. II ..• , • • . ... Doth.>n, AIJbama 
Klara Bauer Tedrow . • •....... 8/rm/11gham, Alabdma 
David Ashby Thomas . . . • • • • , . l-/1mtsvlllc1 Alabama 
Clrnrlcs Arno~ Thompson .•.... . . Birmlnghom, Aillbam,1 
Robert Waylon Thompson .. 1'.1nama City Beach, Florida 
Dana Latham Thrasher. . . . . . • . Birmingham, Alr1bama 
Richard Norman Tishler ....... . 8/rmlngh.im, Alabama 
Desmond Vaughn Tobias . . • • . . . Point Clear, Alal>ama 
Ayn Tr,1ylor-Sadberry . , ...•...•. Bummgll.im, Alabama 
Chrbtopher Paul 'Turner . . •... , .. Loulsv/1/L', Alabama 
Mary Angela Turnf'r ......••..•. T1.1scDloosa, Alabama 
Tr.icy Pauerson Turner ...... , ...... , Mobile, Alabama 

David Owen Upshaw .......... 8/rmmghilm, Alnbnma 
Edwin Marshall Van Dall, Jr .... , .. Tu)c;d/001,a, Alnbama 
E~ther ~;iye Van Dall .•.•.•. , , ... Tuscdloosu, Al,1br1ma 
Ann Sybi I VOK!le ......... , .... Blrmlngl1Jm, AlrJbama 
George Walton Walker, Ill ...... Montgomery, 1\/ub,1mr1 
Horbert Corey Walker, Ill ..... Montgomery, Alabama 
Ji!mes Edward Walker, Ill . . .... Montsomery, Afobama 
Donna l ynne Ward . • . . ....•...•.• Mobile, Ah1b,1ma 
Katharine Anne Weber . • . • • . . .. Mobile, AlcJbama 
Jeffrey I larmond Wertheim ... , .. BltmlnghrJm, Al,,l,ama 
Jt>~l!ph Wiley, Jr, ..... .• , .. , , , . , , . Co/1.Jmbus, Ccorg/a 
Cynthia Forman Wilkinson .•.••• 8/rmlnghom, Alabilll'lll 
Cindy Flort1 WIiiard ...•...••...... D,,phne, Alabama 
Milry Pugh Wl lllc1mso11 • . • • . . . . Blrminsht1m, Alabama 
Linda Ell.cabcth Wlnkler ........ Blrminghom, Al.il'Mmi.l 
Ronald Eugene Wood • . .. Irondale, Alilb,,miJ 
Lis/I Alldredge Wright . Birmingham, Aiabamil 
Winton Emmett Yerby, Ill .....•..• . S0lm1.1, Al,1bama 
Beverly Ann Young . . . • . . , • , .... , Mob/Jc, Alc1bama 
llnnc Roglna Yuengen ......... , Birmingham, Al,,bdtna 

Fall 1989 Bar Exam Statistics of Interest 

Nun,ber sitting for exam ... ... . ..... .... .... .. .... .......... ................. 351 
Numb er certified to supreme court ........... ................... ........... . ... 245 
Certification rate ..... ...... ............ ...... . ... , ....... ....•. , .•.•.•••... 70°/o 
Certificati on percentages: 

University o( Alabama ............ ..... .. ............ . , ... . .......... . ... 85% 
Cu111berland ................. . ...................... , , .......... , ... , .. 81°/o 
Alabama non-accredited law schools .. ....... .. ... . ... ..... . .......... .... .. 19% 

December 1989 Admittees 
Jeffrey Drew Bramer ........ ••..••.• • •..•... Woodbridge, Vlrglniil 
Arlt1no Beverly Callo,,d.ir .....••.• , . • • • • • . . .. Dothdn, Alilb,1ma 
Aurelius Evan~ Crowe> ..• , •• , . , •• , •••••• , • , Montgomery, Al11hamt1 
Dennb Gene Nichols •. , ..••......•..• , ...•• Scottsboro, AldbDmJ 
Thomas Rlchdrd Olwn , • • • . . . . . . . . . . . • . . • • . . • . Orhrndo, Florido 
Murt.:u~ I lerbcrt Smith, Jr. . . . . . . . . . . . . • . . . . Monrsomery, Alab,1mil 
81,linc Cclonc Stt.'\ICn~ • . • . . • . . . . . • . . • • . • . . Mon'8omery, A/iJbamn 

I he Ala/Jama L.1wyer 

Seanonery 
for ehe Legal 
Profession.a.L 

FREE PROOFS 
llor free: colttlog of ucruul 511mplcs 

1-800-633-6050 
DEWBERRY 
E ngra vin g Co mp any 

World 's Larges t E ngraver 
JJO Oox 231 t. B1ffl1ineh11m, AL )510 1 

(In AL cnll 1-991-2823) 
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Lisa Alldredge Wright (1989); Cathy S. Wright (1975); Michael 
L. Hall (1980) (admlttee, ~/stet, brotlw_r-ln-law) 

Mark Petro (1989); Laura Petro (1983); Mike Bybee (1982) (ad
mlttel!, si$t1:1r, brocher•ln-lawJ 

Fff'd B. Manhews (1989); John R. Matthews, Jr. (19t;0); Caroline 
Ii Matthews 0950) (admlttee, father, mother) 
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- .. - -

Sherri Coleman (WR9); Ralph E. Coleman (1958); Judge Ralp/1 
E. Coleman, Jr. (19112) (ac/m/ttee, father, bro1her) 

..,.. 
WIiiiam Henry King, Ill (1989); Kelly King Kelley (1989); 
Charles J, Kelley (1988) (brorher/brotlwr-ln-law, sister/wife, 
brother•fn./awlhusband) 

Robort V. Rodgers (1989); W. Stanley Rodgers (1964); 
Christopher S. Rodgers (1988) (admiLtee, father. brother) 
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Walter J, Price, Ill (1989); Walter J. Price, Jr. (1961) (admittee, 
lather) 

Rona/~ E. Wood (1989),-Randal L. Wood (1980) (admittee, 
bro(h er) 

Mark Rasco (1989); Jeanne Dowdle (1989); Jan Oowdle (1983) 
(husband, admiUee, sister) 

Th!! Alahama Li1W)1er 

Oouglai Claude Martinson , II (7989); Douslas Claude Mar
tinson (1964) (adm/(11:!e, father) 

Ralph E. Holt (1989); Donald E. /-loft (1962); J. Ben Holt (1971) 
(admitt ee, /Jther, uncle) 

Anneue McDermott Carwle (1989); John Greeory Carwle 
(1989); WIiiiam /-lenry McDermott (1958) (c1dmittee, husband, 
f,HhE!r) 
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Tracey Patterson Tumor (1989); Karen PJ/le11e T!Jrncr (1988) 
(admluce, wife) 

Carolyn R. Cox (1989); Strwnrt McKinnon Co>e (1987) (admit
lC'e, \On) 

Grcsory Lynn Shelton (1989); Kenneth Sholton (1962) (admit· 
tee, father) 
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TodcJ H,1mi/1on (1989); L. Dan rurberville (1978) (11dmittee, 
uncle) 

Mc/lm1 C. Math (1909); Leonard N. Math (1989) (wife, hus
b,md .i dm ittf:les) 

Burt Smlthart (1989); El/1A1bC'1h SmitlMTt (1989) (hwband, wife 
rldmitlC'CS) 
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Edwin v.tn D11/I (1989); Esther Vrm Dall (1989) (husband, wife 
udmlttcel) 

Frnnk I lompton Mc(Jddcn, Jr. (19lW); Frank Hampton McFad
dc>n (1959) (admittec, fot/icr) 

Borden Marlin Rav. Jr. (1989); MMtin R.,y 0956) (admlttee, 
fath1H) 

George \Ml/ton \M'ilker, Ill (1989); James C. Stlvtmdor (1951) 
(Jdmfttcl! , }tepfather) 

f,1ne Greene R<1gland (1989); Edward Quincy Ragland (1989) 
(wife, hu{bJnd adml11oes) 
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Building Alabama's Courthouses 

The following continues a history of Ala
bama's county courthouses- their ori
gins and some o( the people who con· 
trlbuted to their growth. The Alabama 
l.clwyer plans to run one county's story 
In cnch Issue of thl! magazine. If you 
have any photographs of early or pres
ent courthouses, please forward them 
to: 

Silmuel A. Rumore, Jr. 
Mlgllonlco & R11murc 

1230 Brown M;irx rower 
Birmingham, Alab,1m. 35203 

Cullman County 
The story of Cullman County begln~ 

with the story of Colonel John G. Cull
mdnn, who founded a Cerm:111 colony 
In norlh Alabama In 1873. Cullmann was 
born ln Fr.:inkerw;eiler, Bavaria, In 1823 
and, according to one of his des<:endJnts, 
St~nley Johnson, If CullmJnn h.:id been 
successful In his ventures In the "Old 
Country;' the course or modern world 
history might have been dl(ferent. 

Cullmann was a revolutionary in hi~ 
native Bav.,rio. He wonted 10 see Gcr
n,,my become n democratic state. A':i e..1"' 
ly as 1648 he partlclp,1t1;?tl In an unsuc• 
cessful ottempl to establish ,1 democracy 
In Bavark,. In 1hc fighting that took plocc, 
he bccr1me a colonol In tho rcvolullonary 
army. r-or the rest o( hls li(c he wns known 
a$ " the Colo1,ol.'' 

In tho 1860s, Prussia, which hnd long 
bl'.!cn a domln.:int power among the Ger
man principalitie~, began the movement 
to create a modern Gorman ~t.lle under 
the leadel'!thlp 01 Otto von Blsmorck, the 
Prussian prime minister. Cullmann again 
favored a dcmocr..1cy over the Pru~slan 
mlllt<1ristlc monarchy .:ind, according to 
(amlly legend, wa~ impllc:ated In a failL'tl 
attempt to assa~sln;1te Bismdrck. Stanley 
Johnson rePorted 1h31 the Colonel Well, 
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by Samuel A. Rumore, Jr. 

probably on~ of tho~a who llll-.v uµ .i 
train th~ught to be carrying the primr 
mlnbtcr, The trdm Wib a dt>coy, hOWl'VCr, 
and Bl~marck w.1..1, unl·wmed. 

One t.111 Ollly guess c1t tht> effect m1 hiv 
tory Jf Culfm,1nn's e(fort had h!:'t?n ~uc
cessful and Cermnny hacl dewlope<l ,'ll> 

a dembnary withou• the pro<oencl! oi tlw 
militarl~tic Oismardc. Possibly World 
War., I and II would never have ldkt•n 

place. 
In 16&5, ~n c1ftcr the 115~ssi11.1tlrm JI· 

tempi foilt.'Cl, Cullmann camP to 1he 
Uni ed States with the hope of founrllng 
o dernocr,11ic Gerrn,m colony hem. I Ir• 
(irs settled in Cincinnatr and beg.1n to 
~a"f money to buy l;md for hi~ rnlony. 
I te movtl(J ~outh In 1872 whon he w.i~ 
apP.()lnted a land .igcnt fcJr thl' South ,rncl 
No th Alabama R.tllroad, which boL.-11111,! 
the L&N Railroad. 

Cullrn.1nn was abl~ to pur<'liJ\{' thou
sands o( 11crPs of kind ,1lonR rhe rnllro11<i 
lmcks In the ;irer1 then known a~ 13rlncllt>Y 
Mo rntain, therPhy r1rriuirinf\ the lilnd to 
round hh dPmocratic colony. By May 1, 
1873, CullmRnn had rccrult1.1d flvt! 
famlllt!!. from Ohio to hb c.olony. By early 
1874 more thJn 100 f.!milics had moved 
soutl,, .ind the 1~n of Cullm,tn, with the 
second "n" drqpped, w.i~ ~stablished. 
The t<M'11 grew rapidly and, In 1875, It 
bo;isted a Cerman language n~paper. 

Through his efforts Cullmann Jttractcd 
many Immigrants frorn Germany to 
America. Th!!Se Immigrants senled 

throughout the UnltPd lil,1te,, M1.my 
rnnw 1n Cullmann'~ c:olnny In Al bama. 
Cullmann i1dwrtiM-!fl extt•n!tlwly In the 
north 1(1 8ll.lr<1l1tt•l' rt \hM<ly flow 9( SCI· 
tit>,.., to hi~ town. Thl' Colonel c.ontlnued 
lo '>L>e h" dream grow until his de11lh in 
1895. I le l!. hurit'd In th(• public c:eme
lt'ry of th~ city ri.1mt>d (or him. 

Cullmann'~ thrifty Gc-11n..1ns hod 
mal'hed sud, ,1 ILwl 01 pro~perity by 
1877, 1h,11 on lanudry 24 of that )'PM; the 
~t.il1• Ll•)l1~lt1lul"(' c rf',1h'fl Cullman County 

Silmucl A. Rumore, Jr., fa a graduc1te of 
the Unlven,ty of Notr<.• Dame and the 
Unlv<'l'>lty of Al.ibamJ Scllool of LJ.w. He 
~l'rved JS founding chil irperson of the 
A/al>Jm,1 S!Jlc Bar's Family L.,w Seel/on 
Jnd Is in praclice in 8irmin8ham with 
the firm of Misflonrco & Rumore. 
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The 1912 courthou~c was constructed 
of red brick. II had white columns with 
Ionic capilals. Its style w£ Neoclassical 
and the building wa!> grJCL'<.l with a four
faced clock tower. 

The !>ile of lhc pre~enl Cullman Coun
ty Courthou~c w.is purchased by the 
county from tho City of Cullm(ln at " co~t 
of $40,000. Ail hough purd,nscd In 1943, 
the county wailed mo,o than 20 yaars to 
build the new courthouse. In 1964, U.S. 
Representative Cnrl Elliott of Jasper 
c.\SSl!>ted Cullman County In obtaining a 
federal grant or 1wo-1hln;l5 of il million 
dollars 10 be used for the conmuction or 
the courthouse. n,c total cosl of the new 
building was approxlmawly $1.S million. 

Cullm;,in County Court/1ou~c 

The architect for chis white marble 
~lructure was Martin J, Ude of Birming
ham. The c:ontmctor was Algernon-Blair 
of Montgomery. Thr county ofncos 
moved to tho now courthouse February 
22, 1965. H()l;\l(.l'vlJr, the fonnnl dedication 
did not take pldCl' until July 31 1965. Ac· 
corrling to the souvenir booklet for this 
even1, thP Invocation wa~ given by the 
new probate judg(' or Cullman County, 
the Reverend Cuy I lunt. • 

as 1ho G6lh county of Alabama. Cullman 
County wa~ carved from Winston, Blount 
and Morg;in counties. 

On March 6, 1877. an election was 
hPld to deterrnlnl' the site o( the Cullmon 
county seal. Thc voters chose the town 
of Cullman over H,mcevlllc, the only 
other sile considered, by an ovcrwholm
lng majority. 

Prior to the cre;itlon of the county, lhe 
lmmigronts held court at Armbrustcr's 
Hc1II, a bulldlns In Cullman. Lalor, a 
building r1djolnlng Cullmiln's Europo.1n 
I lotcl was rented for court offices (or $8 
a month. 

Thc souvenir booklet from the dedica
tion of the current Cullman County 
Courthouse states that a small stone 
structure Wd S n~1 used as the county 
courthouse, but wa~ gulled by fire. It also 
reported th.:it o two-story wooden struc
ture WiJS used temporarily. 

In ,my event, In March 1878, the con
struction of a courthouse building was 
bogu,, on l,md dc:mattid by Christopher 
D. Schculng. I le was one or the five orig
inal Germ,1n pioneers who settled in 
Cullman. This building wa!t loc:auid on 
the corner of Second Avenue West and 
Fourth Street. It was completed In Feb
ruary 1879, cost $5,600, .ind was bulh by 
a contrne1or n.imed Nelson. This struc· 
ture Wils constructed of locally manufac, 
lured brick~. wa~ two stories In heigh! 
and wa~ topped by II four-sided tower. 
Thi:, courthouse served Cullman County 
un1II ii was badly dam.iged by ol fire In 
Janu~ry 1912. 

The Alabama LJwyer 

Governor Emmell () 'N<'ill lald tho cor• 
ncrstono (or the next Cul lmnn Coun1y 
Courthouse In Novembt~r 1912. W.A. 
Schlosser WdS drChitect for the l,uildlng 
constructed on tho s.1mt! she as its pre
deces~or. Dobson cJnd Free were the 
contractors. 

- -

'l'hc Alaba1na Wills Library . 
by /\llontL'ys' ( '0111p11tn Nl'twork 

01hcr 11nclll11ry docmncrut 
Libraries for Inter Vlvos ·rrusu 

(4931 ), !lou se Sa les (493(), Condo 
Sa les (4935). Co m'I Real Es111r. 
Contra cts (4937). omc, r.u,c Rlcltrs 

(49J8), Store LCASC Hiders (4939). 

The prosmn1~ u,k multiple-choice 11nd 
nu-In-the-blank qw:s11011<, und them tom 
pose uillol'<'d doc:urnMI\ In minutes, The 
Wilt, Library (Cul. ,IQ'.\0) pn:piu'C, ,Im • 
pie 11nd complc~ willN pruvldfni for ~pn · 
r111c dl~poshlons or pcr,on11I cm:ci. 
11nd rc_olty, cosh bcque,,~. nnnu

ONLY ltk~. 1hc gl'lllltln11 ~11d cxerclM: 
Ne, I.ruses (4940 ), Limite d 

Par tncr~hlpN (4946). Scpo
or powon of nppolnr,nc:111, 
crcdll equlvnlcney lru su 
whh Q1'11' provision~. mnrl 
tol dcduc1to11 1ru~1~. ohurlu,, 
blc remnlodcr tru~I~, 1111d 
011\cr dlsposhlons. 11,e rcsld· 

,$200 
30-day 

money back 
guarantee of 
satis faction 

rutlon A11rce111c111~ (4933), 
Duslncss Snles (4947). n11d 
Rluircholllcrs Agr11cmcnts 
(119411), 11rc 11vt11111blc ror 
Alnbo11111 111 $200 cuch . 
Updntc, ore free 1hc first 

ye11r, SI O per disk 1hcrcoOcr. 
IBM M computlblc comp111crs. 

Spclllfy j 1/4" or 3 1/2" dl~k. C~ll 
Ocmirc Wlllh1m~. (800) 221-2972 
for lnl'unnntlt)n on 1hc,c und other 
programs for Alubru114. 

1111ry CSIIIIC rl\1ly be di vidcd ln10 
equal or u111:q1111I ~l-nn:.1 with cmrh 
~hnrc being aiv~n 10 one or more 
bcncncl11tles ou1ngh11 or In II v11rlcty 
of truxL,. TrusL• nuy be lcrm1nntcd 
or pnnh,Uy dl\trlbutcd 111 ~peclnc 
oges, or mny lft~t for the life Clf the 
bcncOcloty. AltcmQ1e g11d ~uc:ec~wr 
ooncnclnrles mny he ~pcclned. The 
1>rogrnm olso propflrcs llvlnjl will 
dcclurutlons, power~ ttf 1111orn~y. 
rnmlly lrCil a(l'ltlnvltK, JlijSCt KUIII· 

morles, execution checklists. 1111d 

~celslor-legal, Inc. 
62 While S1. 

Now York, NY 10013 
(ROO) 221-2972 

PAX (212) 43 1.,i 11 
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An Introduction to Federal 
Administrative Law Part II: 

The Availability of Judicial Review 
by William L. Andreen 

This is the la~t article In a two-part 
series which is intendt.?d to pr1min 1 il 
broad overview of f@deral ad1,1lnlslratlvc 
law. Part 1 in this series disc1,1ssed thc rul~ 
rnakl11g .md .idjutllcatory powers thot are 
commonly possessed by reder.il agencies 
and rhe standards used by the redP.r(II 
judiciary to determine the validity of 
rulemnking and adjudicatory ;:iction. This 
fin11I article will ~a mine thl! various 
1hrcshold quustlons thc1t confront pnrtles 
socking Jucllcl.il ,cvlow or .;igoncy uction 
such as Jurisdiction, preclusions or re
view, sovereign immunity, stonding, and 
timing. 

I. Availability of jud icia l review 
A. Jurisdiction 

1. Specific grants 
Most (cdcr,11 regul.1tory s1atutes spo

clflcnlly provide ror Judicial rcviev,, or cor
mln kinds o( administrative action. In do
Ing so, Congress hi!S chosen il wide v;irl
ety of routes for Judicial review. For ex
ilmple, order~ denying or termln.itlng 
social security benefits aru r<:.>Vil!Wcd.lh:i Ir, 
federal dbtrlct courls,i whi le cea~e and 
cfaslst orders issued by the Federal Trade 
Commission may be challenged only in 
an appr·opriale United States court or ap
pcals.2 

Congress has in some cases mude 
Lhingi. even more complicated. Under 
the Clean Air Act, for instance, ti nt1tlon
al ambil!nl air quality i.tandard rule pro
mulgated by tho United States Erwlroo
mental Protectlo1, Agency (EPA) must be 
challenged in the United States Court or 
Appeals for the District or ColLtmbia.' 
However, a challenge lo an EPA action 
whirh is locally or regionally ilrplicab le, 
such as EPA'$ .ipproval of 11 stat.e Imple
mentation pl1rn, may be taken only to the 
court of appeals In the appropriate clr
cuit,4 111 either case, Lhe petitlo1) for 
review must be filed wlrhln 60 days after 
notice of the final rule or approval ap
pe11rs in the Federill Register,s In addition, 
the Clean Air Art authorize5 a ~ult to be 
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brought in a United States district court 
in a case where the complainant alleges 
a failure by EPA to perform any nondis· 
cretlonary duty under the N:.r.~ Therefore, 
due to the complexity and variety of Jur
lsdlclionol grants, one should pay close 
attention lo the l urlsdlctlonal provisions 
contil ined In the parliClliar regulatory 
statute In question. 

2. General gr.ants 
Despite the plethora of specific juris

dictional granb, there are many kinds of 
odmlnlstratlvo .ictlon for which Congres~ 
did not explicitly provide an avenue 10 

obtain judicial review. In rhat situation, 
an aggrieved person must prodlcaw Jur. 
i~diction upon a more genernl grant o( 
Jurisdict ion such as 28 U.S.C. § 
1331-ge neral "federal q\Jestion" Jurisdic
tion. Section 1331 pravides that "ltJhe dis
trict courts shall have original jurisdiction 
of all civil action~ arising under the Con
slitution, laws, or treaties of the United 
States." Most challenges Lo federal ad
ministr11tive action for whi ch there Is no 
fipecific Jurisdictional provision will 
dearly meet this test. Prior to 1976, how
ever, section 1331 i!(So required that the 
amount 111 c:ontrovarsy had to exceed 
$101000.1 ~on~l!qul!nt ly, many cha I lenses 
lrwolvlng relatlvuly sm;ill pecuniary 
amounts were based upon other genernl 
grants of jurisdiction such <IS 28 U.S.C. 
§ 1361 which provides (or mandamus. In 
a number o( instances, plalnllf(s asserted 
that sections 701-704 o( the APA cl'eflted 
an Independent source or jurisdiction for 
dlslrlci col,Jrt~, ~nd seven ci rc;ult courts 
agreed with that ln1erpreta1ion.n 

This di lemma was resolved in 1976 
when Congrcs~ ellmin.itcd lh!! $10,000 
jurisdlclionol omounl In cases brought 
agi!lnst ;i federal agency under section 
1331.9 A year Inter, the Supreme Court, 
relyin$ in large met1sure upon the 
t1111cnd111enl lo section 1331, held thilt 
section~ 701-704 of tho APA do not con
fer subject•mnucr Jurisdiction upon dls
trlci courts.10 

B. Preclusion of review 
Despite the assertion of an :ippropriare 

grant of Jurisdiction, Judicial review, 
nevertheless, nwy not be av11ilable. Scc
tlor'l 701 of the APA stiltes that the AP.A:s 
provisions concerning judlclal review do 
not apply where (1) a statute precludes 
Judicial review or (2) "agency action is 
committl.!d to agency cliscrelion by lilw:•11 

These two hurdles to )udici<1I review 
run counter to the basic presumption 
(,worlng Judicial review which 1~ em
bodied In the APA.12 After all, the APA 
provides that ;my person "adversely af
fected or aggrieved by agency action .. . 
Is entit led 10 Judldal review thereof,"13 

Consequt:lntly, the Supreme Court has 
declared that nccess to the courts should 
be restricted "only l•POn a showing of 
clear and convincing evidence" of con
gressional Intent to that effecl.14 

Express staluto1y preclusion of Judicial 
review is not common, and, even when 
such preclusion exists, the courts ore like
ly 10 give II a narrow lnterpretation.15 For 
instanc:e, 1he administration of veteran 
bu11ents has long been Insulated to some 
extent from Judicial scrutiny. In ira~v v. 
Cieason,'6 the court held that Lhe prohibi
tion o,, revlow o( "any questlo11 of law 
or fact concerning n claim for tveteranJ 
benefits" (38. u.s.c. §211[3) r1958]) did not 
apply to the terminfltion of benefits.'7 The 
court clearly thought that the terminaLion 
of benefits cHcl not Involve a "c.lalm!' In 
response, Congress amended tho section 
to bar judic;lal review of ''the decisions 
of the Administrator of any question of 
law or fact under any law ndmlnlstered 
by tho Veterans Administration IVAJ pro
viding benefits for veterans ... :•10 ihe 
Supreme Court, however, held thtit this 
prohibition did not preclude an attack on 
one such decision bei;aUse the <:hallen8C! 
went to the c;onstitutiOriilllty of tho Vet• 
erans' ,/\djustment Act of 1966 rather than 
th!:! VN.s administration of th@ statute.19 

Judlci11I review under the APA Is Jlso 
un11vi!ilable where an '1actlon Is co111111it
ted to agency dihcretion by law:•io This 
exception 10 revlewablllty applies only 
"In those rare Instances where 'statutes 
nre drawn in such broad terms that In 11 

given case there is no li!W to apply:1111 

The Supreme Court recently identinl!d 
such a rare instance when ll held that dn 
age1,cy's decision not to undertake ad• 
mlnistrati\lO or clvll cmforcemenl ogolnst 
a violation or the law Is o decision gen-
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erally committed to the unfettered discre
tion of the agency. Therefore, such a de
cision is ,, re~l.lmPtively unmviewable.ii 
The pmsumptlon may be rebuued, how
ever, whare Congress has Indicated an ln
!Ml to limit the ago,1cy's onforcci111c,1t 
discretion and has provided guldcllnes 
for the agency to (ollow. In such an in· 
stance, there would l?e ~ome " law to ap
ply!'2J 

C. Sovereign Immunity 
Only Cong-ress has the powor to deter

mine whether the United States may be 
sued, and, If so, In which courts the suit 
may be brought.1~ Where Congress has 
not waived the sovereign immunity of the 
United States, no officer of the feder.il 
government has the authority to consent 
tc> a suh against the government.'' Al
though the defel'lse of sc,vmolgn Immuni
ty blocked many challe,,gcs to agency 
action In the past, It poses much less of 
n problem tod.:1y. 

Congress amended the APA in 1972 to 
eliminate the de(en~e or sovereign im
munity in cases brought In federal courl 
where the complainant seek~ ''relief 
other rhan money damage!f'ao Therrfore, 
an ilC!ion ~eeking declaratory and Injunc
tive relief no lon11er will be hamper!:!d by 
sovereign immunity. 1'his waiver, of 
c;our~e, does not apply to a case brought 
against tho United States In a stJte court. 
In such a situation, the governmenr still 
wi ll bo cloaked with sovereign immunity, 
unless nn explicit statutory waiver a p
p Iles. Moreover, sovereign immunily still 
may providP the federal governmQnt wirh 
an absolute defense to an atllo n ~cckl11g 
monetary rellefP 

D. Slanding 
Related to the issue of whether c1 P.tr· 

ticular da im i~ appropriam for Judicial 
review Is the que~lion of whether thal 
claim may be advanced by a particular 
plitintiff or pmltloncr. This lmter question 
involves the requirement of standing. The 
constltutlonal source of standing law 1~ 
Article Ill, § 2 which restricts federal 
Judicial power to "ct1~es" and ''controver
sies:' 

Prior to 1940, the Supreme Court ana· 
lyzed standing as If It were an integral 
part of the merits of a case. A party thus 
could obt.iln Judicial review of tlgency 
action only if that action invaded a legal 
right of the party which w1:1s created by 
statute or common law.211 This annlysls, 
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o( course, con(used the threshold Issue 
of stonding wit h the ultlmote merits of a 
claim. Moreover, it served to reduce the 
ability or the (edernl Judiciary to monitor 
the ex~anded activities of rhe federal 
buruaucracy. This venerable formuldtion 
or the smndlng doctdi'Hl began to crum• 
blo, as a result, during the 1940s. 

The Supreme Court, during that de
CJde, recognized that Congress could ex
plicitly grant a right of judiditl review to 
any person aggrieved or adversely r1f
fee1ed by a partlcut11r agency 11ctlon, re
gardless of whether thal per~on could 
show a violation of J " legally protected 
Interest:' Thus, a party could obtain re
view merely by demonstrating a personal 
injury ln o situalion where il statutory 
provision granted standing to t1ggrleved 
persons or, in 01her v.,ordfi, to private at
torne.y genernls.i~ 

In 1946, the APA wa~ enacted and pro
vided that a person "adversely affected 
or a1:1gri<c?ved by agency acrion wilhin tlie 
meaning of a relevant statute" could ob· 
tain judi cial review,lOThe feder.11 courts, 
however, gcnernlly refused to view ~ec
tlon 702 as a broad grant of standing. In· 
stec1d, the courts held rhat section 702 
only provided standing wher<! the In
terest in question wa~ rticognized by 
w rne other ~tatule.1 1 Con~!a!Qllt-mtly, lho 
legal Interest test sti ll had some residual 
vit;illty. 

In 1970, however, the Supreme Court 
re-exnmlned the issue or standing under 
the Af'A and, in the process, drnstlcally 
revised existing law. In Associrition of 
Dc1w Proce5s/ns Service OrgilnizatiOn$ v. 
Cnmp,n lhe court rejected, one~ r111d for 
all, the tost of a ltigally recogniied in· 
tl!rest. In 115 placC!, tho Court substituted 
a new two-part test. The n rs1 test Is bnsed 

on the consrltutlonal requirement or o 
case or controversy. Thus, ;:i plalnti(( must 
allege that the agency's action caused the 
plaintiff some "i njury in fact, economic 
or othcrwise!'Jl Moreover, the dispute 
mu~t be ''presented In an adwr sary cun
tl!xt Md In a form hlstoric~lly viewed as 
capable of judicial resoluLon:·1~ The sec• 
ond t(!sl requires that "thu lnteresr sought 
to be protected by the complainant [must 
be) arguably within the zone of interest,; 
to be protected or reg11 la1ed by the sta
tute or constitt111onol guarantee In ques
tlon."JS This Is b.Jsed upon SPction 702 
of 1he APA 11s Wf!ll a~ more general pru
c:lential consideration~.1n 

O.iw Pmcru.$/ng b ~till good law. Slnc<l 
1970, however, tho Supreme Court has 
hMdcd dow,1 a nun1bot of decisions 
which refine the 1wo-part test rrrst entm· 
elated In Data Processlns. In Sierril Club 
v. Morton,)' rhe Court hr ld !hill th(' pr1rly 
seeking review mu~r 11ilege facts show
ing thr1t he or ~he is ;imo112 those a<i· 
versely Jffected by the agency'~ action. 
A litigant thw, must asscrl .i direct stake 
In the co11troveri;y,JB But such a &tc1ko 
need not be economic. Etwlronmental or 
aesthetic Injury, (or el<omple, ls enough 
to ~atls(y the requirement of an injury in 
ract.19 Furthermore, the olleged Injury 
need not he ,;igniricilnt. Even An "identi
fiable trifle'' Is cmough to KIVC? a party 
standing to vindicat~i an important prin
ciple.•0 

It ls clear, ncve,thclcss, that the Court 
will not extoncl sta,1ding to a pa,ty who 
hJs not alleged facts demonstrating some 
c.:iusal link between the agency's 0c1ion 
ilnd the party's alleged Injury.'' I( thl~ 
causal link is tno specul.Hive or serious· 
ly alltmuated, standing will al~o b!:! 
dcnled.4 , Suc:h denials have buc,, predi-

William L. AndrPP.n currently ,5erves as 
professor of law at th~ University of Ala• 
bama School of I.aw where he spec:/;il
lzes In c,111/roomcncal ltiw dnd adminis
trative law. /-le rccCllvcd his undor
graduacc degree In /975 from the College 
of Wooster and l1is /Jw degree In 1977 
from the Columbia University School of 
Law. Prior to joining the /fiw f11culty ot the 
University or Alabama in 79/'JJ, Professor 
Andref!rl was ilSsistant re3ional counsel 
for the U.S. Envlronmt:ntal Protection 
Agency in Atl.lntu. 
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c,11<.>d upon the Article Ill requirement 
that, in order to be Ju~ticf;ible, a case 
mu~t be capable of Judici.JI resolution.0 

The~e rules are easily artlculated bul 
rnther difficult to tipply. In close ca~es, 
lhor<•fore, It may be hard to predict 
wholht.!r ii cotirl will (Ind that a party 
seeking Judicial rellel has s<1tls11cd the ro
<1uircmcrm. or 1,tandinM,44 

E. Timing 
Tho doctrines of primary jurisdiction, 

fhiallty, cxhau~tlon of r1dminlstr11tfve 
remedies, and ripeness .,re ,111 d<l$igned 
to ;ivold unnecessary or un1imoly judicial 
lnvolvcmcn1 in the admlnlsttarlvc pro
ce~\ They do not forbid Judicial review, 
but merely postpone the time at which 
t1 tourt may entertain il particular matter. 

1, Primary jurisdicllon 
Tht:' do<Jrinc of primary Jurisdiction is 

.1 jucliclally created principle designed ro 
der1I with,, situation where both a court 
t1nd ,in ,Jgency have the leg.ii authority 
to address the same dispuw. For exam
ple, the f«J-.,ral courts h.ivc the power to 
hL•ar a comploint allegins an Illegal re
~tr-.ilnl of trade such as ;:i conspiracy to 
(Ix price~. while the f1>rlernl Trnde Com· 
rril!>slon has the power to determine 
whether such priell fixing c:on~tltutes 11n 
unfoir trade pracLlce. When both arm<o of 
g<7>'Crnmcnt h.ive the JJ()'w'Cr to act, which 
~hould be regarded a~ having primary 
Juri\dlctionl 

In ~ud, ii cti~e. the lederol courts have 
rccog11i1.ed the prlm«ry jl 1rlsdlc1lon o( 
thu flKency, thereby po~tponing judicial 
tonsldcrr1tlon of rhe ,11 .. c, i( th!II course 
o( JC.lion will lead to more uniformity in 
declslonmaklng.•5 The courb abo have 
dcfcrrcd to an .1gcncy where It po~S!!!.St!S 
~peclali1ed knowledge .-.nd cxpcrtbo that 
would be of use In re~olvlrig the contro
vorsy.•0 

2. Finality 
Section 704 of APA provide~ thaL 

"[a)gcncy action made rcvlewable by sta
tulo and nrldl dgcncy action for which 
there 1~ no other adequate remedy In a 
COUil arc ~ubject to judlcl;il rcvlew:1•1 

Con~cquent ly, in the absence of express 
stowt o ry <1u1hodty to the controry, n pre
llmlnory or Intermediate agency ruling i5 
not wvicwable until the .igcncy hob taken 
final action.•s 

A ~tatute, however, may specifically 
~peed up tho proces~. For C'xample, the 

Freedom of Information t\(.t .1u1horl2es 
Judlc:lal wvicw where an agency fails to 
ro~pond to .1n Information request within 
a cc11ain time period.AU On the other 
hand, o statute may stote rhat t1n 11ction 
is fln(ll for purposes of Judicial review on
ly .,frc-r a number of ~tcms (hcr.1rlngb, c1p
pc•als, ere.) 11re t.lken within the agency. 
rlnally, a number of agencle~ h.ivc Jlso 
used regulations to deOnc the point at 
which a pol'llcular ae1ion becomes Onal. 

In the absence of o st.it11te or regula
tion which defines fln;:ility for purposes 
of iudiclol review, it may not nlways be 
cle;ir when 11gency action 1~ final. Ir, such 
a ,l tuation, reference to the Judlclally
cre..iK'<l doctrlnes of exhamtlon .1nd ripe
nilli~ m.iy help denne the llmc .11 which 
cl dispute may be taken to court. 

3. E,chaustion of adn1inistriltlve 
remedies 

No party Is entitled to Judlclal review 
until that p,lrty has C!Xh,1usted the pre
scribed administrative remcdlC'.!s.'0 Thus, 
Jr an ndministr.itivc proceeding Is at an 
early Singe and the pony who seeks Judi
cial review has a right to ;in .1gency hear
Ing or appeal, a courr generally wi ll re
fuse to untertain the case bemuse thot 
p;iny has failed to aw,,I t the completion 
of the administrative! procos~. 

A number of factor!-favor the applica· 
tlon of rhc exhaustion doorln<': (1) it re
~puc.:h the choic-e made by Congress to 
delegate Initial daclsionmaking outhority 
to nn .1gcncy; (2) It HI low~ ;in agency to 
b1 Ing Its expertise to bcM on il particular 
Issue; (3) II prevents Judicial review from 
proceeding on the basis of ,in in.1dequate 
.1dminlsm1tive record; and (4) It avoids 
the nccc~slty for judiclill involvement In 
Ccll,C~ where the agency I~ able 10 resolve 
the problcm.si Howt.-'Ver, R court might in· 

wrvonc In" pending ,,gcncy proceeding 
- on "extraordinary r'Crnl!cly'!.._where It is 
"necessary to vindicate an unJmbiguous 
sw1u1ory or constitutional rlgh1:•s1 

4. Ripeness 
The doctrine of ripcne!,~ concerns the 

.11)ility of a court to resolve a particular 
dlspLJte without further rcOncment of the 
ls!>ue~ by on ildministr,1tlve ;igcncy. 

11)15 basic rationale Is 10 µrcvc111 the 
court~, through c1voidc1nce or prema
ture adjudlc.1tion, froni entangling 
them~elve~ in abstract dlsagrecments 
over adminiwative policies, ilnd also 
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lo protect the aguncies rrom judicial 
inlerfl'lrence until an ;idmlnlstrarlw 
decision has been forrnalized and Its 
of(ee~ felt in o concrcle way by the 
challenging p11rlies.u 

Abbou Laboratories v. Cardm=irH In
volved an attempl to obtain judicial re
view of a Food and Drug Administration 
(FDA) rulemaking before ll was enforced 
against any pMy The final rule required 
pharmaceutical companies to Include a 
drug's generic name on all labels and in 
all advertising whenever lhe drug's pro
prietary name was used.55 Abbott claimed 
that the FDA had exceeded its ~tt1-
tutory a~1thority irt promulgating the rule. 
The FDA, on th"1 other hand, argued that 
the case was not appropriate ior Judicial 
review since the rule had not yet been 
applied In the context of an actual en
forcement .:iclion. 

On 1he rwestion of ripeness, the Su
preme Court estr1blished a two-part test. 
First, a court must examine wh ether the 
Issues pr'Qscntcd arc fit for Judlclal revl(MI. 
Second, a court must consider whether 
the par1l(ls scoklicig rovlew will suffor sub
stantial hardship I( review Is withheld.so 

In applying the Orst part o( the test, lhe 
Court held that the sole i5sue presented 
was appropriate for judicial review. This 
Ci15e ppsed the purely legal question ()( 
whether Iha FDA had the authority to re• 
quire a generic hM)0 10 appear Q\lery 
time a proprlctory name was employed. 
Moreover, since 1hc rulemaklng was 
nnol, no (urther adminls1ra1ive oclion wos 
necessary in order to refine the case for 
judicial review.-.1 fh e Court .:il i;<1 held that 
Abbott would suffer substantial hardship 
if judicial review were re(used. Abbott 
either would have lo comply with the 
rcgulallon at some considerable cost, or 
rQfusc to comply and thereby risk prose
cution.50 Therefore, absent some statu
tory bnr, Abbott was entit led to Judlclal 
review because the case was indeed ripe. 

Allowin~ for pre-enforcement chal
lenges to agency rulcmaklngs makes a 
great deal of sense. I( 1he gove1 nment pre
vails, industry must comply. On the other 
hand, should the government lose, 1he 
agenr;y cilll quickly chcrn!:le course iJnd 
revis<.! lhtc! rul<.! as nec:<.!ssary. Recognizing 
thll pragmatic ndtUrC? of 1hb masoning, 
Congress now often restricts Judicial re
view o( rulcmaklngs to the prc-en(orcc
ment period.s? 

Tho Alabama Litwyer 

Conclusion 
The administrative slate Is neither a 

monster nor a rnlsfo,tune. It Is ra1hcr .1 

structure built over the course o( two cen• 
luries which ls designed to further the 
collectlve goals of the American people. 
1'h!;l rise or thC! adminbtrntlve state, never
theless, has posed a chaJ lenge to the 
ability o( the American legal system to 
establish a proper equilibrium among 
our three bronches of government. The 
challenge involves the question of how 

(ederJI power wi ll be allocated and re• 
quires our le11.il systen1 to come 10 grips 
with lh<.! real wnslon which exists be-
1wecn the nece~silry role o( admlnistra· 
tiw discretion .. md the need for some de
gree of accountobility. The struggle to 
bolance the conflicting, b~1t c;omplemen
tory, roles of fipecialized expertise and ex· 
ternal control is the dynamic that has 
shaped and conlinues to shape the con
tours of federal administrative law. • 
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(715) 835-8525 

24 wednesday 

BASIC KEAL ESTATE I AW IN 
ALABAMA 

MontJ,1omery 
N,ttlonill 6l1sine\~ lm11tuw, Inc. 
Crt.'1111~: &.O Co.,,. S98 
(715) 835-8515 

NURSING HOMF I.AW 
R,ldl~~on Hotel, Bir 111inJ,1h,1n1 
C-11n1berl,1r1d lnstfluto (or CL[ 
Credit~: b.O 
(..!OS) 1370,21365 

25 thursday 

ENVIRONMENTAL LAW 
R,,cHsson I lotel, Bir nil ngh,1111 
Cu111uerl,1nd ln~titutr Im Cl 1-
Crrdit, : 6.0 ( o~I; $110 
(.205) 870-2865 

30 tuesday 

l:XEMPT ORGANIZATIONS AND 
CliARl,ABLE ACTIVITIES 

Mnhih• 
N,11ional Businesb lnsti1u1r, Inc 
Cn•dlts: 6.0 Co~I: $9ll 
(715) ll3S-8525 

31 wednesday 

EXEMPT ORGANl:ZATIONS AND 
CHARITABLE ACTIVITIES 

Montgomery 
N,1tion.il BusinP!o~ ln,ulult". Inc 
Crt•dii,.: 6.0 Co~t $<J8 
(715) 8:35-8525 
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9 friday 

CONSUMER ISSUES IN 
COMMl:RCIAL TRANSACTIONS 

Hirmingh,m, 
Alilbarn.i O,ir ln~titute for CL[ 
Credits: 6.0 
(.!05) 348-62 30 

15 thursday 

DUI 
Birmingham 
Cumberland lmtitute for CLE 
Cr\'dits: 6.0 Co~t: 1,110 
(205) 870-2865 

HOW TO EVALUATE ANO SITTLE 
PERSONAL INJURY CLAIMS 

H1m1inghum 
l'rofes~ion;il Edut:,llion Sy~tcn,~, Inc. 
Cr<'dlls: 6.0 Cost: $115 
(71 S) 836-9700 

16 friday 

EMPLOYMENT I.AW 
Birm1nghrJm 
Alilhi'1111i.1 B.ir l11~tltute for Cl E 
Credits: 6.0 
(205) 348-6230 

PERSONAL INJURY/WRONGFUL 
DEATH 

Blrmln15ham 
Cumherl.inc.l ln~tituie fo, Cl [ 
Credits: 6.0 Co~t: SI IO 
(205) 870-2B<>'i 

HOW TO EVALUATE AND SITTlE 
PERSONAL INJURY CLAIMS 

Montgon ,er y 
Pmfa~"lonal EducHtlon Sy5tems1 Inc. 
Cr1a?dlls: 6.0 Co,t: $115 
(n5) 836-9700 

17-22 
BASIC COURSE IN TRIAL 

ADVOCACY 
Ritz-Cr,rlton Huckhcatt Atlt1nt-.i 
As!>OCl,11ion of Trial l.,1wyt.!1s or 

AmNlc,1 
Cost: $600 
(8o0) 4.l4-.l725 

21-23 
OIL & GAS LAW & TAXATION 
W6tln I lotcl, Dallas 
Southwe<.tcrn Legal rmmdauon 
(214) 690-2177 

23 friday 

FAMILY LAW 
Judicial Ct•ntl:!f, PeM,1to la 
Alabama B.rr Institute for Cl E 
Credits: 6.0 Co~t: $110 
(205) J-IB·62l0 

WORKERS' COMPENSATION 
Birminghnm 
Cumherlond lw,lilutc for CLE 
Credits: 6.0 Cost. S 110 
(205) 670•26&5 

23-24 
BRIOGE•THE·GAP 
BlrminghJnl 
Alabam.i B;ir Institute ku CLE 
Credit:.: 12.0 
(205) H8 6230 

24-27 
FOCUS ON FAMltY LAW 
w,,11 Di~ney World Sw.m, l..1kc Bui1nc1 

Vbt,t 
1,.,w !:duration ln~tlluto, Inc. 
Credlti;: 16.0 Cost: $425 
(414) 96 1-0.523 

2 friday 

SPECIAL ISSUES IN FAMILY LAW 
6irmln14hom 
Alalwni,, BM IM\lllute for CLf 
Credits: 6.0 
(205) l4A-C.230 

TRIAL TACTICS 
Birn1lngh,1111 
Cun,herlond lnsti\Ull' fol' CLI:: 
Credits: 6.0 (u\ t: $110 
(205) 870•1865 

3-7 
BANKRUPTCY LITIGATION 

INSTITUTE I 
Olympic Hotel, P,irk City, Ut,1h 
Nortun ln~titute!> on B;inkrur,tcy lJw 
Credits: 15.0 Cmt: $550 
(404) 535-7722 
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Rule 32, Alabama Rules of 
Judicial Administration
Child Support Guidelines 

-------• by fudge Ric hard H . Dorr ough ------lllllli-

I. Intr oduction 

In 1974 Congrms p.:1sscd Title IV-D of 
the Soci;il Security Act. 42 U.S.C.A. 
§§650-662. The purpo~c of thi, tlll e wa~ 
10 ,hlrt a part of tile burden of support
ing nt't!cly children from the K011Cmment, 
1hrough AFDC, to the pitren1~. by Improv
ing existing methorh of cMabllshlng 
patornily nnd support obllgJtlons ,:ind by 
stricter tinforcement. A decade lntPr the 
system w.1s rl.!-exumir1od and found to be 
litcklng. Unpaid child ~upport obliga
tion) cxtccdcd S4 billion annually c1nd 
only J little Oller SO percent of CU\todlal 
parents even had a ,upport order In 
dlcct. 

14 

In rc)ponse to th,~ s,tuotion, Congress 
rurthcr on.icwd tho Child Support Er1· 
forcc1110111 Arncndmonts o( 1984, Public 
Law 96-378. These .imend men ts pro· 
vldrd stricter admlnl\trotlve processPs to 
C'xl)('dite the establi~hment o( ~upport 
obllgotion\ and stronger mPlhods of en
rorceml.'nt through wag<• withholding 
and tax refund fntercepllon. fhc amend
ments ,1lso demdndcd affirmative action 
at the local level by condlllonlng certain 
(cdl'rt1I funding on ~l.ite compliance. 

·one or the required ilC'tlon, was that the 
Stille~ establish child s.upport guideline,; 
hy lcgl~lntion or by judicial or administra
tive process ilnd have such guldollnc!> ln 
plc1c.:o hy October 1, 1987. 

In order to meet thr requirement, for 
child ~upport gu,dellne\ the Al.ibc1mc1 
SuprE>me Court appointed ,1 committee 
of Judges ,rnd othar offlcl,lls to draft pro• 
posed glilc.lcli,1es. Af1cr examlni11g many 
dl(fl!rcnt formul.is and models For deter
mln.ition of child support, the commit
tee recommended the ildnption of the In
come Shi!res Model, d<'VClopt'<l by the 
National Center for S1<.1te Courts. As 
noletl in the Comment to Rule 32, this 
modol Is premised on lh<! Idea th;:11 a 
child is 1.111lltlt:!cl 10 the ~.imc proportion 
or parental Income which would hnve 
been .ivallable for his supporl In ;in ln
t.ic.t f,1mlly. A Schedule o' Basic Child 
Support Obligation~ w,,., d<'Vt"loped by 
the N.1tlonal Center and w,1, ilppn)pri.ilt.'
ly .idju'lted to reflect Al<1bdm.i'!> Income 
di'ltrlhution, a~ w<:?11 ilS foclor,11 ond state 
lilX rc14ulatlons. By appliratlon o( the 
gulclollnllls, the basic obllgJtlon ls pro· 
r.11cd bt.11wcen the parent~ bast>d u1>on 
the ,ario of their adjus1ed 8ro~~ incomes 
to the suppor1 obligatton. Th<' propo>ed 
guldrllne \ ~ubmiut'd by th" committee 
were ildopted by the Court ,incl promul• 
gnterl ,1\ Rule 32, ARJA. w ho<.:omo d(ec• 
tlw October 1, '1987. 

Although rhe 1984 Amc,idmenls re
quln:.-d the C!,lclbll:.hment or child suppor1 
guidollnc), they p,ovidrd thnt the appli
ca1lon or those guidelines could ~ m;ide 
dbuctlon.:iry. Alabama's guidellniis were 
n1acle non-binding r1ncl 1he court~ wcrt! 
given the discretion to rlcvlr1tC1 from the 
guidellnP~ If their appllc:;itio r) would be 
lnequltr1bla. After the 11dop1 Ion of Rule 
32, a concerted offort wa~ m,1dc 10 edu
c,111.! 1udge!. c111d attornL,ys as to lhe use 
,ind appllca11on of the guidelines ,1nd, ;i~ 
of the end of 1988, the Admlnl~1rat111e or
flee or Courts estimated thill they were 
being utilized in approxlnwc ly 60 per
cent o( tlw state's Jurlsdic.:llon\. I lowcver, 
b;iwd upon ~low n;itlonwlde l'Csponse to 
the rt'Quirementi. or lhl• Amendments 
and thl.! ln(.tecl!,ing fcdcral burden of 
child !>Upport, the govcmment 11gain 
!>lrengthcned 1hc regul.i1lon~ ,md re
quired more and swifter ,t.itl" M'tlon. 

The I Support Act or 1988, Public 
l..lw 100,485, wa~ eni'lcted by Congre~~ 
reriuiring additional revl~Jon~ to s1a1e 
laws nnd proc;edutt-s pertaining to l.!Stab
li~hment of paternity, chi le.I ~upport and 
wage withholding, Including more strin. 
gent llml!t,1blcs (or expediting the pro-
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cess. Among 1hcsC! requirements Is 1hc 
mandate that each slate'$ child support 
guldcllrw1, bt! amended, offective on or 
before October 13, 1969, to provide a 
rchuttablc pre~umption 1ha1 the amount 
of support detonnlned by their applica
tion Is corrccl. And, that rebuual of such 
presumption rec1ulres a written finding 
on the record smting the mason therefor, 
based on crlterl.i establlbht.'CI by the state. 

Again, In response to the foderal m.in
dnte, the supreme court roqucstud t·hnr 
the commluce dr.ift proposed amend· 
ment5 to Ruic 32. The commiltce wa~ n.>
~tructul'f'd lo Include n greater cro~s· 
section of <lffected pc:rson5, including 
practicing nttorneys, and after several 
mcetlngs m.icie recomrnend,1tions to tho 
coun, not only as 10 changes necessary 
to meet federnl requlrcmenls but 11lso 
those needed to clarify and/or reclify 
problems which had arisen in the prac
tical application of the original guldt.'
llnes. The court adop1eci the recom
mc_nded changes and Rule 32 wu~ 
amended to conform thc.-irewith. The 
Amendment~ were made effective Octo,. 
ber 9, 1989, to be applicable to all oc· 
tlons filed on or after 1ho11 date. 

II . Presumptive appli cation 
The Child Support Guidelines cstab

ll~hed by nmendcd Rule 3i apply to all 
actions to establish or modify child sup
port nled on or after Octobor 9, 1989. In 
nccordanc:c with the federal mandate, 
amended Section (A) of Ruic 32 provid~ 
th.11 In all ~uch actions, temporary or 
permanent, there $hall be J rebutt.ible 
presumption that the child support award 
resulting from application of the guide
lines Is correct and should be awarded 
10 the custodial parenL Application of 
the pnm1mption in favor of the amount 
of support determined by utlll,:atlon of 
the guidelines I$ mnndatory and no 
longer discretionary. In order to rebut thP 
presumption .ind make an awc1rd Incon
sistent with the! guideline~, the court 
must mt1ke n wrltl(m Ondlng on tho rec
ord that application o( the guidelines 
would be unju~t or lnc1pproprla1e based 
upon one o( the two criteria set out In 
Section (A)(I) or (ii): either thal there Is 
a fair written a)!reement o( the panics 
~tati ng the rca~ons for deviation; or, 
based upon the evidence presented, that 
appllci!lion of the guidelines would be 
manifestly unjust or lnoquitnhle. 

The Aldb.ima Lawyer 

A. Forms requlred-ThP most sig,,lfi• 
cant Initial e((ect or tliu mandatory appll· 
cation of 1he presumptio11 In ft1vor of the 
guidelines Is that the provls.ions of Sec· 
tlon (E) of Rule 32 become mandatory. 
Section (E) rcqulms that a stondardl.wd 
Child Support Gulcl111l ne form (CS·42) 
and Child Support Obligation Income 
Sti!tement/A((idavlt (CS-41) be filed In all 
actions 10 eswbllsh or mcxflfy child sup
port. The prior provision~ of Section (A) 
that tho Rule be non-binding having 
been clclet<.'Cl, the provisions of Section 
(El are binding as to all actions filed on 
or after October 9, 1989. If not, It would 
be proctlcally Impossible for 11 court to 
make a wrlcten finding on ihe record thm 
application of the guldcllnes would be 
unJuM or lnapproprl,lle unless it hod 
knowledge of whot award the guidelines 
would produce, Theroforc, there would 
appear 10 bl! no exrPption to the rcQulr~ 
ment that thc_se two forms be filed In ,Ill 
actions ntcd after 1he effective date in
volving a minor chlld eligible for sup· 
port. 

Although rhe requlrcmcnt lo file the In• 
come Af-flcfovil and Child Support Gulde
line form~ 1~ now mandatory, It woul(i 
not appear t() be ii jurisdictional require
ment, such that failure to (lie the (orms 
would affect the validity of the Judgment 
or decree. Howcvor, It must be noted that 
failure to comply with a Rule of Judicial 
Admlnlstmtlon moy subject the violator, 
be 111: a filing attorney, accepting clerk 
or confirming judge, to sanctions for con
tempi pur.,uant 10 Rule 34, ARJA, Addl
tionolly, an altorney might become sub
ject too clnlm of malpmctice, portlcul;irly 
from a CUblodlal parent ;1ward€!d less than 

th<' prcsu111ptiw nmount. And1 con~ider· 
ing the rcqulron1e11t of Sectioti (A)(2) that 
the guideline~ be used as tho ba~I~ for 
future updates of child support, failure_ 
to Ole the initial guidelines fonns may af. 
feet subsequent actions 10 modify 
support. 

Rule 32 is silent 3( 10 when rhe nt!Wly 
required forms mu~t be filed. Obvious
ly, 1hey must be filed before .1 Judgment 
can lw entered ond, therefore, they wi ll 
nood to be filed together with the other 
pl<!adlngs in JII non-contested octlons 
flied on or after October 9. 1989. Other
wise, the actuill time of fillnK prlm;irily 
will bo J matt1;1r determined by the pol
icies and preferences of the JudgC!S and 
clerks of each local juri5dictlon and/or by 
the clrcumstanw~ of the case. It would 
bl! 11n1iciriated th.ii local rules will be 
developed ilS to whon the forms wl II bu 
required In divorce or modification pro
ceeding!. involving discovery and litiga
t1on with anomey,; on both side~. Bui, ii 
also would be expected that In most pa· 
ternlty cases, and modification!. of pre
vlou~ly established ~upport orders, the 
information rcqulrl>d m.iy not bt• fully 
dvall.ible until the day of trial, ,ind time 
wi ll nc<-!d to be allowed for the forms to 
be completed prior lo .1ppeamncc before 
the coun. 

In contested cases, where there is an 
Issue 1og,uding one or more of the 
amounts to be ubed In con,plvtlng the 
Guideline Form (usually the correct 
amount of Income) e.ich p.irty should Ole 
his or her own Income Statcmcnl/Affi
d,.wlt b;ised 011 his/her illlegatlons, 
together with a Guideline Form b.i~cd on 
thot inforrnation together with the figures 

The I lonor.1blc Richard H. Dorrough ha$ 
b,•on o circuit Judge In the domc~Llc re/;i. 
t/On\ division of Montgomery County 
since 1984. Prior to that, he wa~ In prl
vaw practice. He Is a g,adu.itl.' of \l\ruh· 
lng1on Unlver..lty ond the Unlveriity of 
A/11bama School of law. 
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;illeged by that party for 1he 01h1c1r pany. 
It then will be the cour1's Job to recon• 
ci le which, If nny, of the forms are cor· 
reel . In some such cases, the court may 
decide to prepAri! Its own Guideline 
Form bi'lsed on Its findings and havl:l that 
(or'm filed ill> part of 1ho official record (or 
use In futur<! actions. 

B. Guidelines applied-T he Intent o( 

mandated chi ld support guidelines is to 
promote uni(ormity ilnd fairness in ~up
pori .1w.1rds nnd the guidelines are de
signed to produce 1h111 res~1h. Hopeful
ly, there(ore, th~ amount or support· detor
mined by application of 1he~e guidelines 
will be awarded In 1hc majority of cases. 
Although no specific (Jn<.Jlng ls required 
or the court when the presumptive award 

ls niadci pursuan1 10 the guidelines, ii 
would seem to be a good practice to note 
such fact In the recorrl so lhrll ln ihe fu
lure it wi ll nol be necessary 10 compare 
form~ to order.; to make suc.:h delermina
tion, particularly If vonue has changed 
and lhe «:!nllre record Is not readily avail· 
Jble. A possible not.itfon In the written 
ordor or on 1he Case Action Summ.iry 
might read .is (ollow~: 

rhe award of child support made 
h1m!ln wa~ determined by ;ipplic;r1-
lion or the Child Support Gulde-
lines established by Rule 32, ARJA. 

Such notation In 1he record .ilso might 
reference the fact that copies of the 
guideline rorm~ are cunrnined in the n le 
and officlally i!dopt lhe same as a parl 

//,.. 

TAKING YOUR PROPERTY 
WILL TAKE AN ARMY 
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You've worked hard to purchase your pt·operty-and no one is 
going to take it away from you. 

Mississippi Valley Title Insurance guarantees protection 
ag::iinst any challenge to your ownership of property. Ft] 
When it comes to property disputes, we're your best 
defense! Mississippi Valley Title ~ 

State O!fice/324 Narlh 2lsl SI./ Bir1111'rll(ha11~ AL 35203 
101/ Froc·l/800/81/3·1688/'lolll/flX·l / .?26·0!JJ9/A M/1111eso/a Ti/Iv Co111{Ja11y 

of the record, by adding 1he foll()Wing: 

Coples o( 1he guideline forms have 
been filed herein and are made a 
parl of the recorci In thi~ cnuse. 

Of course, In consent or sell led cases, 
when a stipulation i~ filed pursuant to 
Section (Al(1)1 filing of a Cuidelfnes 
Notice of Compliance form (CS-~3) 
would seem to obvlnte the need ror suc:h 
notations, In lh;il the form would lndicat~ 
1hat 1he iu idelines were rollowed and 
applied. 

C. Guidelines rebutted-I f the award 
of child support is nol based upon ap
plic11rion of the g1,1idelin!!S, th(! presump
tion In favor of such an c1ward must be 
rebutted by a wr/ucn finding on tile 
rGcord tha1 application of the guidelines 
would be unjust or in.ippropriate based 
on one of the criteria ~e, out in Section\ 
(A)(I) or (II). When a divorce Is being 
granted, a written dec.:ree is m!cessary 
and the finding would appropriately be 
included in lhe decrl.?C, Bell v. Be/11 509 
So.2d 912 (Ala. Civ. App. 1987). Howe\llilr, 
lnltlal or modified findings of child sup
port In paternit y and enforcement cases 
ofwn .iro made In open court by minute 
entry and not further reduced to writing. 
In these cases, a written finding made on 
1he Case Action S\immary apparently 
would suffice to meet the requirement~ 
of 1he rule. Beller prac1ice, however, 
would suggest that 1hc court or pros
ecuting atll>mey prepare a subsequenl 
wrll tcn order which assures notice too l I 
partle!I of the nndings. The Administmtive 
O((ice o( Courts has prepared ;ir,d Cilll 

(urnish form orders for use in such cases. 

1. Findings based on evidence-Un les5 
there is a wrill en agreement of lhe par
lies, in order to rebut the presumµ1ion, 
ihe couri not only musl make a wr itten 
finding 011 1ho records, but, also, such 
finding 111ust be tnadc based upon evJ. 
dencc presented to the court rrom which 
It can deteMln c 1hat ,1pplica1lon of 1he 
guldelines would be manifestly unjust or 
Inequitable. Rebult31 by means of Sec:1ion 
(AJ(li) rP,Quires ;i specific t!Viden1ir1ry find
ing in each case r1nd tha1 s~a:h finding 
be made in wriling . Th1m:?fore, It would 
r10t appear that appllc.itlon of the guide• 
l111cs could be rebulted bv ildopllon of 
a bla,1ket order or find Ins that the guide
lines .ire inappropriate or unjust. On the 
olher hand, there does nol ;ippe,H to be 
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any requlrcmQnt, compdr.lblc to that Im
posed on scttllns pattlo~ 111 Section (A)(i), 
that the court recite tht> c;pcclfic re.1sons 
(or its cvldcnilary findings or the frlcts 
upon which It bi!st>5 he; d<>cision. 

Whi le o spec,flc finding recit ing tho 
fiic ts or reasons ~upportlng rebutt,11 may 
bo approprlJ tc, ,rnd certainly would be 
useful In future aellon\ (or rnodlfic.11ion, 
a wntton finding or the ulHmatc issue 
would ~ecm to be su((iclont, e.g.: 

That boscd upon the C!Vldence pre
sented herdn, the court find> that 
application or tho Child Support 
Guidelines (Ruic 32, ARJA} would 
be manlfestly un)U!,t or lncqult.1ble 
in this cause. 

A common scenario, particularly In 
non-divorce cases, w,11 be one In which 
the p.inlcs ilnd/or iJ reprosentJtlvo of 
Dr lR ore before the coLu't and reach an 
oral 5e1tlemen1 Oilc;ecl on .-in award dJf. 
ferent from that determined by i!pplica
tion of the guideline\. In ~uch C,1M!!> 

when it Is not practical to obtain a writ· 
ten .,grcemcnt, the bc~t ,idvlr.able ~olu
tlon would be for the court to take tcstl• 
mony as to the agreement and the reo-
5ons therefor nnd m.ikc c1 wrl!ten finding 
on 1he record ~imilar 10 tlw set out hert"'
in,1boVP., It ~hou1d bf' noted th;it the ex· 
1<.tence o( «111 agreement does not allL'
vlale thC! nf!CC!ssity that guideline form~ 
bu compl<!tcd ,ind flied .1~ required by 
Secllon (E). 

2. Writt en agreomcnl /stlpul allons
The pre~umptlon fn favor o( appltcatlon 
of the guidollne; also mc1y be rcbu1wd 
by a wr/CtC'll finding on the record that 
such applic.:ition would be unjust or ln
ilPPf'OPrf,1te bil~ed upon there being a 
"f;ilr; wrillcn r1greement" by the partie, 
establishing n different nmoun1 and slil· 
ting the reasons therefor. In other words, 
In ()rdcr to rebut lhC! pru~umption purw 
.int to Section (A)(I), the cou, t must m.ike 
a written finding that the part 1es have en
tered Into a wri 1ten agrroment, seulng 
forth their reasons for no1 following the 
guidelines, and further, thilt such agre('o 
ment is "folr:' 

The court )!Ill has the dlstl'\!llon lo dC· 

ccpt or reject tliu ..igrcwr1llnl of the par
ties based upon lrs dctcrml11allun or "fair
ness" and abo has the lmpllch duty to 
protect the rights of minor children 10 re
ceive adequate and reasonuble support 
from both p.-ircnt,. Sec1ior, (A)(l) requfrE'~ 

I he Alab,1ma l,1wyl!r 

that stipulations (,1greements) be pre
~entcd to and revicwt!d by the court he
rore approval. No cviclcntiary htMrlng Is 
required, but the court Is mandcll<.'d to 
use the Income Stawment/Afflcl.:tv1t and 
Guideline Form to review the adcqu.1cy 
or tlw child ~upport ~Wilrd negotiated by 
the pnrtic•s. In performing this (('View, the 
court ~hould comp.irl ' the amount of 
~upporl dcrcrmlncd by .1ppllcc11ron of the 
guidelines to the a111ou111 agrt;Jf.!cl by the 
p,rnlcs Juxt..iposcd agJin~i tho m,bo11~ for 
deviation set out In the agreement. 
Should the court huve questionc; .:ibout 
the fairness of the .1greement, or ade
quacy of the oward, ., hearing or status 
conf<•r1.mce could be set or quostlons 
might be re!>Olved by t1 conference call 
or other comrnunic.itlon with coun~el, 
rcqucs11ng clarlflcatlon or addition.ii ex
planation of the reasons for dc.'Vl.itlon. In 
rare c,1se~, It might he ,1pproprla1e to ap
point a gu,irdian ad lllem to represent the 
lnterc-,t\ of the child. 

In ordN lo ~omowhilt temper the 
c:ourt's burden of mvinwing every ~rt ll P· 
ment :lK(<!<!ment, Sl>ctlon (A)(l) further 
provide, th.it the court may accept il 
Chlld Support GuldellnC!> Notice or 
Compliance (Fo1111 CS-43), lndlco1tlng 
compllnncc with Ruic 32 or In th<' ovcnl 
of non-compliJnce thc reasons for devia
tion therefrom. Upon receipt o( this no
tice, In clddltion 10 the Income Sli1te
m(m1/Afficfavl1 and Culdellne Form, the 
court m,iy ,1ec~pl tlw ~1,1tement~ thor<;oln 
l11a1 the guideline!> hwu been followed 
and ne1..'d 1101 furthCJr rt'Vll'W thl! form!> or 
ag,ce1110111 as to the dNctrnlnation of 
child support. Notlflcotlon th;:it the 
guidelines have not been follOW(ld pro• 
vide~ ,1 convenient way of advi~lng the 
court th.a review wlll be necessilry ,:md 
providP\" par1iculnr plr1C'e for ,1i'ltlng the 
reasons for cleviaiion from the guidelines, 
i,,ivlng the court'~ llml! In )earchlng (or 

!>UCh In th!! dgrecmCJnt. 
Although not required, the Notice of 

Cornplionce should be (lied in all un
contested cases and/or coses seulcd 011 

the bosls or a written ,1g1cement. Not on· 
ly does It fo,tt>r jurlkial economy by pro
viding ,1 quick referenc<' (or the court re 
ga,-r.Jing It" duty or revlt•w, hut H also pro
vide~ an clement af protection fo1 at
torr~ey!,. Although thl' <.;0mpllancc forn1 
can be executed by either a party or .in 
attorney, it would oppear advantageous 
for 11uorrwy~ to haw tht-lr clients excclltl.' 

AUTHORS! 

Law Book Publisher seeks one 
and rwo volume wor~ . 
Submit outli ne and table or 
contents 10 : 

Knowles Low Book Pub .. Inc., 
Ann: Mork Summers 

P.O. Box 729 
Euless. Texas 76039 

(hr form, the dr~ign or which would ap
pcor lo require one• form frc,m c.ich sidl'! 
In .iny ('Venl. By <,lgnlng the form, thQ 
client lmplledly acJ..nowlcdgcs .iw.ircn~s 
o( the use or non-u~e o( the guidelines 
.:rnd c,,nnot larer clnim to huvo been un
informed. Also, ;ili hough lht> form was 
~f)l'dflr,1lly rle\igrwd not to require 11n al· 
torney "to certify'' facts to the court, and 
cornpllclnce 1, nott•d based on lnforma· 
tion . 1~ supplied by lho patties, execution 
by the cllenl will clo~<! any quc, 1ion of 
impll<.id certlflcation by counsel. 

-
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Upon ,1 detNmlnation of fill mes~. after 
review or accoptanci! of a notice lndlc,11· 
Ing comr,ll,1nco, the court !,!Ill mu\t makC' 
a wri tten finding on the record to !>UCh 
effect. The most convenient place for 
\uch Onding would appear 10 be In the 
dlVOrcl' d1.,cree or order Incorporating the 
.igrcomont of the parties. The court ,1150 
may wish to Incorporate the rer1son 
st.'.ltad for dcviatio11 i~ thl! agrt?cment or 
no1lce form ,incl auori1cy~ ~houlcl coor· 
clfnatc with Individual Judges to dctor
mine what loc.il requirements m,1y h,M~ 
been cstabli~hed in this regard. A pattern 
clause for Inclusion Into a decree or or· 
dcr might read a~ follow-.: 

The part le~ have entered into a fair 
written ,1gr<:on1cnt i!Siabl t!>hlng the 
ow,1rd of child support herein (the 
.:idequncy of which has boon rc
vieWE>d by the court] or [and h,1vu 
fll •ctn No1icc of Com pl lance In ac• 
cordnnce with Rule 32 (A)(l), 
ARJAJ. 1 he re<1&ons stated In the 
agrccmont/Notlce of Compliance 
In r'(lbutt.11 of the presumption In 
favor or the guideline determina
tion are adopted herein il!> Anding~ 
of the court. 

LLM 
in 

REAL PROPER1Y 

Program l.ncludes leasing, 
cons 1.ruc tion, taxation, flnan· 
c ing, zoning and planning , in 
a one-ycru- prognun , full or 
part time. 
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3. Reasons for deviation- Ruic 32 
does not altempt to list any ~pcclOc rca• 
\On~ or justifications for devl,Hlon from 
a guldelln~ award. In determining the 
criteria required of ,;tale l;iw by the fed· 
Nal act, the supreme cou,t adopted the 
com111lttee's recornml!nclarlon th.11 thl~ be 
Jn ;irca lert to the discretion o( the trlnl 
courts. Accordingly, the specificity and 
validity o( reasons Justl(ylns dcviotlon 
from the guidelines m;iy vary between, 
and even within, different jurisdic
tions-depe nding on the phllo~ophy, 
J)Ollcy c1nd custom of hidlvldual judges 
<111,Vor referees. As a general rule, the rca
~on~ for deviation ~hould be clear. con
cise and convincing. If the rca~on I~ ob
vious, ror example, if the non•cusrodlol 
pi'lrent is incarcerated, a simple one
$«.'lntence exr,li1nation may be ~11fnclen1 . 
On the other hand, 1( the award is ihe 
prudur t of an integrat~d barw,ln, based 
on con~ldaratlons or property ~ottlumcnr 
.mcl LOX consequonccs, a more compre
hensive explanation rr1c1y be ncccs~lt,1ted. 
Whatever the reason, however, h 11hould 
be presented In a manne, mindful of the 
court's <.'.)(press duty to determine fair· 
ness, both to the parties and to the child. 

LL.M 
in 

TAXATION 

Corporate, foreign and estate 
conce ntrati ons available In a 
one•yeru-program, full or part· 
ti.me. 

Write or Call: 
Graduate Program ln 

Taxation 

University of Mlnml 
School of Law 
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Cornl Gnbk s, FL 33 124 

Telephone (305) 284-3587 

Some possible pitfoll~ to certainly 
il\/Qid would lnduda any ~greement 
waiving or sub$1,1ntlally rc.'<luclng support 
bc1sed on no,,-cxcrclsc or 1igh1.s of vlsitc1· 
tion. See, e.g., Erwin v. Luna, 443 So. 2d 
1242 (Ala. Clv. App. 1983); W//1/s v. 
Levesque. 402 So.2d 1003 (Ala. Clv. App. 
1981). Also, reference lo nebts, 
unemployment or underemployment 
~hould be r1Volded, In th,lt the guldelint:!~ 
arc ba~cd upon a policy o( lmurlng c:on
slstont trcalmcnL bt1~ed on l11comc antl 
the foct that unemploymen t or 
underemployment can be foctored Into 
the guidelines formulil. Recitation of a 
~pouse'< duty to poy alimony to the other 
,;pouse also would not appear 10 be 11 suf
ficient reason for d<-.>vi;ition In light of the 
notation In the comm,mt that child sup
port should bo determined bcfom a 
dctermlr,atlon I~ n1c,dc os to alimony. 

D. Modification~- Sectlon (1\)(2) of the 
rul~ provide~ that tha child suppon 
guid1illn!!S shall be used as the ba.sis for 
periodic updates of child support obliga
tions. The 1989 c1mendmtmu to the rule 
provide for mandato,y a1>pllcation of the 

LL.M. 
in 

ESTATE PLANNING 

Study w it h 1111111y or the 
nation's uuthol'i ties In this 
·nationnlly-rccogni1.ed one-ycur 
progrnm. 
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guidelines to modification proceedings, 
ilS well as Initial proceeding~ to es1:ablish 
,;upport, 11nd the word "may'' In the in
ltlal rule was changed to "sh<1II:' There
foro, the presumption In fovor of Lha 
guidelines is equ11lly applicable to ac• 
Hons for modification of chfld support 
obligations as it is to on Initial dmcrml
natlon. 

Section (A)(2)0) clearly ~•ate~ th111 mod
lflcatlonq, milde on or afwr the effective 
dJte of the amended rule, shall be pros
pcctivl! and only r1pply 10 ~upport accru· 
Ing Mtcr the filing of the petition for 
modlnc.111011. Al~. nnd most signl(lcant
ly, it rurthcr provides that modification of 
o child support obllg.itlon must be based 
upon a showing of a mc1terlal change in 
clrcumqtancPs, which ls both r.ubstantial 
,md continuing. The cou11 of civi l ap
pcols 1,aq held tllilt the enoctn,cnt of the 
initial chlld support guidelines does not 
in nncl of l1seli constitute ii material 
change In cfrcurn~tanceq, D,w/~ v. Davis, 
535 So.2d 183 (Al.i. Civ. App. 1988). It 
would appear 1hc1t lhb dedsion al~o 
would npply to enactment or the amend
ri1cnt, however, 1he mandatory tipplica
Lion or the rule rrwy mako a distinction 

in the rcasonlng or the court. Whil e the 
committee did not Intend for cn.ictment 
o( the guidelines to be considered as a 
material change In circumstances nor to 
a\t<.?mpt 10 moclify existing case low by 
ii Ruic or ludicial /\clmlniWiltion, ii 
would be anticipatt'tl that this question 
again will be the subject or dn opinion 
by th(' appellate cou1ts In the near future. 
In the meantime, it would be good prac
tice to ollej.'\e and to prove factual allcga-
11011~ of a change in circumswnces rathe, 
tho:111 relying solely 011 the promulgation 
of llw amended ruli:!. 

In addition to the continued burden o( 
proving a maierlal d,.mge In clrcum
~tances, Section (A)(2)(ll) !>eeks to avoid 
unncccmary and/or continuing reque~ts 
for rnodificr1tion by cre.itlng ii rcbunable 
pre,umption that chonges which result 
In lc$s lhan 11 10 percent difference in lhe 
support obllgatic,n am not maleriill in na• 
turc. Therefore, OM p<.?tltloning (or a 
modification based on Jes~ than a 10 per
cent difference i,1 result under the guide
lines must meet a double burden of p~ 
Ing o material chilnge and thill thc ~ame 
b so substantiill as 10 rebut the presump
tion dflillnsl modification. 1 he oppos-ite, 

however, i~ not the ca~c t1nd the~ l~ no 
pre~umption that a difference In C!J(Cess 
o( 10 pt1rcent ls entitled 10 nny special 
conslduratlon wlih regard 10 meeting the 
burden or provi,,g t1 mnterlr1l chonge o( 
cl rcumstnnces. 

The federal acts mJko certain pmvl. 
~ion~. prinittrily affecting Tille IV.D ca!.eS, 
which <.>ventually will require mandated 
periodic uµdates of child support. These 
provl~iOn\ are not within the scope of 
1his prcr,cntalion, but should be reviewed 
by attorneys concermicl with Tille IV·D 
enforcement. General prac:lltlonerq also 
should be aware that such requirements 
may come In the (uiure and may want to 
consider whether negotiated agrc.-ements 
~hould conrnin provl'ilons (or p<!riodic, 
au1oma1it revision based upon applica
tion of tho guideline~ to future clrcum
)toncos. 

Ill. Determination of child support 
A. Income-On e o( the primary nolicy 

tlccl'iion~ the committee had to make in 
the lnrtial dmfting of the guideline~ was 
whe1lwr they '>hould be based on "gross" 
or '1ne1" Income. A£1er considerable dis
cussion dnd numC:?rous questions ,llld 
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problems being r,1l,;t1d cl) to ., propos(•d 
definition of "net" i nronw, (C',R,, wh.il 
tlmplOyt'e deduction!, would be .11-
IOWt.'Cl-dues, ln,ur,1ncc, rctlrcmont, s.1v
lngs, etc.) Jnd the problem of cl,1lrnlng 
dl((erem numners o( exemption\ before 
and after the order 11 was determined th,1t 
ba,;ic support b.:i'ied on "gro,;,;" income 
was preferable. G•os, Income i,; defined 
in Section (8)(2) Jnd Includes Income 
from any and all sources, Including un
employment c:ompcnii<ltlon, )OCial )C<.:llr· 
ity ,ind dl1>.ibllity benl'flts. The• only ex
clusions .ire set out In Section (B)(2)(il): 
child ,;uppon for other children or bene
fits from meons-tested public Jsslstcd 
program,;, ~uch ct\ AOC, SSI ;ind food 
!,lamp!>. Th~ cJpflnilion> elf income e,;trih
llshcd by the rule Jnd cxan,1, le!t thereof 
also .1rc contnfncd 0 11 the back o( the lit· 
come Stntcmcnr/A/'1dovlt form for co1sy 
reference with regMd 10 completion o( 
thot form. 

Section (F) of the rule r<'quircs thilt the 
Income Statement he verified by c:lot"~1-
n1enlation of both curnmt and p,1,1 e.un
lng!, .ind that doCl,menl!i of current earn-

ings be supplemented wi th copies or the 
mo~l rei;ent tax return. It also provide~ 
thc1t the court may dlrt.!ct the provision 
of ~uch otlrnr docurncnlJtlon .i~ ll n1ay 
require. The Income Statement/A"1dovll 
must be signed under o,1th ,lnd the ;if
O;int is ~uhject to penaltie~ of conwmpt 
for intentional falsification or informa· 
lion. In mml Ca!ie!i Involving wage 
e>arners with one primary source o( In· 
come, completion of the form wi II 1,01 
be difficult and documcr11.ulon will prob
Jbly consist solely of a current payroll 
stub and the copy of last year's Income 
1.:ix filings. Situations involving comml'I· 
stoned salespersons or hourly worke~ 
wi th spori!clic houri; may need more 
documentation to produce ,1 rcllt1blc 
e~tfmated awrage lncomc. 

Obviously, there will be tlni<:!S when 
Lhc requirement for support documonH, 
c.i11nol be met, portlcul.irly In p,.1ternily 
cases and when a litigant appei1rs pro ~c. 
Such cases should be dealt with on 11 
prn<1lci1I ba,;J5 ;incl, to i1 r,ve;it extent, wil l 
be derendent on the attitudes anti rr
quirements of individual judges and ref. 

Don't Risk A Valuation 
Penalty. Introduce 

Your Clients to Business 

40 

Valuation Services. 
John H. Dovls tll , PhD, MAJ, SRPA,ASA, presidencofBusineM 
Valuation Services Inc., is the only designnced ASA Business Val• 
uatlon apprnlscr In A lnbama. Business V~tluation Service.s provides 
consulcacion by the bo11r, npprHlsal reports and expert testimony 
in cases of: 

D Esmtc plmming 
D Est:Btc ·cttlerncnt 
0 Mnrltal du.solutlom 
D Rcc.apirellzations 
D Employee srock ownership 

plans 

0 Bankruptcy proceedings 
0 Mergers or acquisirions 
0 Buy-sell agreements 
D Dissident stockholder suits 

ConwccJohn 11. Davis Ill. PhD, MAJ, SRPA, ASA 
4 Office Park Circle • Suite 304 • Binningham, Alabama 35223 
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crec5. I lo•.vt.iwr, do<.:umcnt;ition probJhly 
wi ll be expected In most non-conte~ted 
.1c1ions ,rnd It normc1lly would be a~
'tumrd that .-ittorn~ ,1iso would want 
such ba,lc Information In the file to pro
te<.t thclr dient .incl themselves. Should 
docuincnwtlon not be .1v.1llable, thJL fact 
)hould be noted on the Income St.:ite
ment/Affld,Wrt form, together with ~ome 
explanc1tlon for non-av.lilability. 

In order 10 promotP lhP efficient pro
duction of required documcnlatlon, It 
would SC;'em ;idv1\ahle to mclude 111 or
der.. !>Citing hc.Mrlng~ cl roquir(.lmcn1 that 
the p.ittlC!s b1 Ing with them a current pay 
stub and copies o( rccc111 lJ>. returns. 
Suth .1 rt'qulrcmcnt should be entered 
not only in pa1e111i1y ,Kllons .ind/01 
modlflco1lons, but also as lo pendente 
lite lwnrlngs In actions ror divorce i:mcl 
rlnnl lw;irl ng~ If tht• form~ have not pre
viously bct•n filed. 

I. Self-employment lncome-Sr, tion 
(U)(l)(i) doflno~ "~elf.employment in
come" tl!> gross rccchm, mfnu~ ordinary 
,ind ncccssJry cxpMscs required to pro
duce income ilS illlowed by the Internal 
Revenue Service. The Intent or the defini
tion Is to Include any and all income or 
Imputed lncomt> which no1mally would 
be ,wilil,,ble for or um:l for the benefit 
of t1n intact family unit. Seclion (B)(3)(1i) 
further define, bu\int:1\S vxpen,e~ by di,;
allow,ng at.cell!ratc.>d depredation ex
pen)C>, lnwMmc.:nt t.ix <:rt!dlt~ or other 
C'<f)Cnscs which the court deems inJp
p1oprin1e. The obviow, purpose of this 
~ection Is 10 cllmlnote p..iper <Jcduulons 
which do not, In filct, reduce Income and 
the ii,sur of which Pxpen~r\ will be .il
lowcd )hould hinge~ on whether they 
truly ret.luce lhc amount of income avail
ilblo to meet ,1 support obllgatfon. 

2. Other lnconu.'-Conbh tent wilh the 
forcijolnK, Seel Ion (13)(4) provide> that re
lmbursenwnt of bu~lrHJ~!> expens<!s 
Jnc.J/or ln•klnd pc1ymonb re:cefved from 
an employer or through ~1.M,cmploymcnt 
shall be consldcr(.ld .,s Income tf th~ sig
nHic.mtly ,l'duce per.;onal living ell· 
pcn~ti,. r0r ex,1mple, 11 company c11r 
should be f,1c1ored in a~ addilion.11 In
come-certainly to the extenl II is con
~idercd c1~ impuwd income for Internal 
Rovcnuc purpo~tl~ ,ind b )hown on thtl 
employees W-2 form. Aga111, the issue 
will be what ilfflrm.:itlve effect, If any, the 
bc>ncflt" h,we on the ability to provide 
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support, cithrr through direct mlmburse
ment or by d<!creasinR norm.ii family 
expcn~e~. 

While at fir.t 11la11cc It mr1y r111peor th.11 
the~!:! requirement:. for dcterminalion of 
incoml.! pre~ent J nev,, burden on parties 
J11d Jltorneys, In foct1 tho l11forrnrltlon rP.
qulred 16 no more lhiln has prcvlou!>ly 
been gathered by diligent attonH:~ for 
presentation to the court or (or the pur
po~c of negotlJllnK ,md ('leterminlng thc 
t1qulty of t1 settlement. Mane~ of clctcr
ml nation or income from self-employ,, 
mont, umploycc benent~ and reimburse
ment~. payment of expcn~cs, etc. by 
closely.held bu~i'le~ses alw.)V) have lwen 
.11 issue 1.1t1d the only renl ch,111gc brou~hl 
about by Ruic 32 Is th.ii the ln(orm,1tlon 
m,1y need to be formali7N:I at an earlier 
time 11nd/01 prcbtmled to the court. 

3. UncmploymenVundcrcmploymcnl
Section (8)(1) define.~ "income" .is J(.ludl 
incomo if the pn,cnt is ''P.mployed 10 full 
capr1,ily, or ablll ty to <.!r1rn income If 
unemployed or underemployed:' This 
dc(lnltlon is consistent with current case 
l.1w, whi,h requires that a p.:1n2nes ohligt1-
tion 10 pay child ~upport 5hould be based 
on 1he ..1bllity of the parent to c.irn ln
comC11.11hor 1h,111 his <1ctunl income. See, 
e.g., rhompson v Thompson, 428 So.2d 
76 (Al,1 Civ. App. 1983). Sl'Clion (8)(5) 
elabomtes on this dcOnlllon by providing 
that If rlther ptlfcnt Is volunt.irily uncm
ployt.-d or undercrnploycd, the court shall 
Impute <In Income 10 th,ll parent (or con
celv.1bly both J)<lrents) .11,d cc1lcul.ilE> 
child !>upport or, the b.,sis of such im
puted lncomu. While uso of 1hc word 
"shill I" Jppc,m to m;indc1tc that the cour1 
impute Income, It mu!>t be taken ln co11-
1~1 with the provision that such lmputc:1· 
lion ~hould be 1m1dc only when the 
court finds thnt rlther parcmt Is voilm/.lf· 
1/y uncmployt'cl or underemployed. A 
findlnl( of voluntMY uncn1pl0ymcn1 or 
undcremployrncn1 ls dl~crctionary with 
the cow t and the duty to Impute income 
doe\ not .:irlse until ~uc:h J finding h,1~ 
been n,nde. 

Tho .imendmcnts to Rule 32 expanded 
thiJ, !,Ubsection by further providing that 
should tho court determlno th.it Imputed 
income I~ .ippropriate, 8t1ch Income 
should be cl~termlned based upon the 
"employment potential ilnd probable 
earning level o( thut parcnl based on rhe 
pawn,·~ recent work hli.tory, educ.ition, 

"file Alabami.l Lawyer 

occupatlonal qualtfkn tions, .ind prevail
Ing job opportunltlei; ,1nd earning lewls 
In the community:• The~e addl1lons giV(! 
clear inrlict1tlon or whr11 facts .ind clrcum
si.1nc~ ~hould be considered with reg.1rd 
to Imputed Income. In the .ibscnce of or1y 
recent work history or 01hcr oc:cupr11ion.il 
quallflca1ion~. it would appear that on 
imputJtron of Income a1 a minimum 11gc 
level would not be 1nnpproprlJto. 

Rule 32, .is orlKln,1lly promulgated, 
provided that income ~hould no1 be lril
putcd 10 a p;uen1 who wc1s physically or 
mentally lnc:apacltorcd or who was re
sponsible for the c;ire or .i chlid under 
five ye<1rs of age, to which the parl'nl 
owed a joint lew:1i rcspon~lbllHy. The 
.imendmonti; dcl~ted reference to a p.ir
cnt's being physlc:c1lly or mentally In-

cdp,1cltated on the basb that such would 
be a part of the court') dcterminiltlon as 
to whether uncmployml'nt or undcrcm
ploymen1 i!, voluntary ond further rleiPted 
the \pcclOclty as to the age of a child in 
the home. The amended rule provide& 
1h11t the court shall h.ivo dlscrc1lon to 
determine. th.it c:1 paren1 \hall not be ~ub
i~ 10 imputJ!lon of Income, bt1sed upon 
the met that there is a young or disabled 
chll<J which nccesslla1c~ the parcn1's re
maining in the home. The.committee felt 
thai leaving such molters to the discre
tion o( the trial collrt wt1s more cquftoble 
tht1n using c:1t1 arbitrnry ilge of ., child. 
Also, 1he amendments deleted the pro
vl~lons that the child needing home care 
be,, child for which the rmrenls owe joint 
legal re~poMibllity, opening the possl-
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billty o( such chi d being ii child with a 
different father or from a prior m.irrlagc. 
The ,;f\1ci;:il i~$ue now is whether It Is rc.:i, 
sonable to decide th.it the p,.Hent Is ,1c· 
tually ri:!qulrc.'CI to rom.iln In the home 
and not able 10 wo1k for thill re;i\on. 

Because attributing Imputed Income to 
a parent will increas<' the combined c1d· 
Justed gross Income, and con~quen tly 
the basic child support obligation, It is 
wise 10 calculate child suppart with and 
without Imputed Income to determine 
the true cffct.t o( such Imputation. Under 
Cl!rt.lln clrcumstJnccs, plutlcularly when 
dec11ir,g with low Income fomllfe~, such 
lmpuiatlon can produce uncxpcct<>d re
sults. For ex.implc: Assuming ,1 non-cu!>· 
todial parent wllh iln ,1djust4!d gro~s In• 
come of $1,200 per monlh and .in ur,em
ployed n 1stodfol prtrt'nt, the ba~l1. oblfKJ· 
tlon for two children would bo $33-4, Lo 
be paid 100 percent by tho non,custodiill 
parent. lrnpullr1g n,lnlmum WJge Income 
o( $580 per mo,11h 10 the t.ustodlal par
ent produces a combined nd)u~ted woss 
income or $1,780 and n basic obllgn1lot1 
of $456, of which the non-cu,todlal p.ir
ent i~ liable for 67 percent or $305. 

B. Pre-existing child support obllgo· 
tion- Sectio11 (8)(6) provides that ;i dc
duc:tlo11 may be from a parent's gro~~ In
come for child support actually p.ild by 
such paront for other children thal ho or 
lthc I~ legally obllg.imd to ~upporl. A~ 
orlglnally promulgated, the rule limll1.'<I 
this adjustment to amoums being paid 
pursuant to an order for support. Upon 
reexamination, the commiliee deter
mined that there were a considerable 
number of cases whl!,e an obligur parent 
.ictu.illy was ~upporting other child ren 
but was not under a speclflc order or sup
port. For example, the father or an l llcgl· 
limme child also may be supponlng chil· 
dren or on existing family unit, Not ,,1-
lowing an adjustmenl for chi ldrc-n being 
~upported pursuant to a legal obliRiltlon 
merely bec:ause 1herewas no c<,urt order 
requiring the sam1,1, therdore, was per
ceived to be lneqult;ible ,rnd modlncn
tlon o( th<' rule was r<'commendcd to and 
approved by the court Amcr1dcd Ruic 32 
allows for an adjustmenl to gross Income 
not only for child support aclu,1lly paid 
pur<iuant to an order for support, but olso 
for support ,1Ctually provided to children 

for whom 1hc parent Is lugally rt."

spon~lble. 

ScvcrJI methods of determining the 
,lmount of this ''Imputed preexisting 
chlld ~upport obligation'' weru con
sl<for1•d by th~ committee, all of which 
might be conslclcrnd arbitrary. However, 
rec;ognl.~ing th<! µractlcal ~ltuat1on that In 
wry f,._w of thCM? CJS6 would tlCtual in• 
como and expense figures be available, 
the committee opted for simplicity. The 
method recommended nnd adopted by 
the court provides that 1he Imputed 
obligation b(' th(' amount ~pcclfted In the 
Scherlule or Snslc Child Support Obliga
tion~ for tht! number of chi ldren for 
whom ~uch parent Is logt1lly responsible, 
ba~ed uµon ~uch poront's unadjusted 
gro~~ li1come, In othN words, 10 deter
mine the lmpt1ted obligallon, one should 
mcrnly (ilke the 11ni1dju~ted tsross Income 
shown on the c~ildellne Form and then 
determlnr the ln,~lc c.hild ~upporl obllga
rlon from the ~ch1•dule column (0 1 the 
,1µproprlatu numbor of other children. 

In ordN to comply with Alabam.i's ex· 
lsting c11~e law, providing that flrst•born 

Affordable Term Life Insurance 
from Cook & Associates ® VERITAS, INC. 

Seruing the Southeast 

42 

Compare the,e low non-,moker onnunl roles for non· 
decreasing, yll!uly rerww,,blc term lnsur11nce. 

MALE AG~ 12so1000 $500 1000 $1,000 ,000 

2S 248,00 455.00 845.00 

30 248.00 455 .00 8~5.00 

lUI 255 .00 460.00 875.00 
40 298.00 5'15.00 1,045.00 
45 348,00 645.00 l ,24!1.00 

so 430,00 810.00 1,575.00 

till 600.00 1,150.00 2,255.00 

60 87G.OO 1,700.00 3,355.00 

65 1,525.00 3,000.00 5.955.00 

Renew11bl1i 10 ogc 100. Fcrrmlc rates same as maleti six 
years yo1.1ngur, All coverage provided by compnniea mted 
"At" by A.M. Best Co. 

For o written quol11llon ond p0llcy description send 
your dot11 uf brrth trnd amount of coverage desired 10: 

COOK & ASSOCIATES 
P.O. Box 850517 

Mobile, Alabama 36685,0517 
(205) 34 J -s 168 

"~ tAIH ••• pt"fWVW bv J.-k"°" NAtlOMI ..... 

INVESTIGATIONS TRIAL PREPARATION 
PRE-SENTENCE INVESTIGATION 

POLYGRAPH EXAMINATIONS 

OUR SPECIALITY IS EXPERT WITNESS SERVICE IN 
THE AREAS OF: 

• POLICE PROCEDURES 
• SECURITY PROCEDURES 

• JAIL & PRISON OPERATIONS 
• ECONOMIC LOSS 

• JUVENILE JusncE 
OUR EXPERT WITNESSl:S HAVE EXCELLENT 

ACADEMIC CREDENTIALS ANO EXPERIENCE IN THEIR 
FIELDS. CALL FOR FREE CONSULTATION ANO 

RESUMES. 

PRINCIPALS: 
WILLIAM A. FORMBY, PhD CHIEF J~RRY O. FULLER (RET.) 
RAYMOND 0 , SUMFW.1., PhO VERGtL L. WILLIAMS, PhO 

(205) 333-9204 
2728 LURLEEN WALLACE BLVD. 

NORTHPORT, AL 35476 

/anudry I 990 



chlldmn how o nrst-righ1 10 support, rhe 
amendrnents further provide that If the 
proceeding\ ,1re to modify Jn oxbtlng 
,1wc1rcl of support, no deduction should 
bo made for ,in imputed du1y to suppor1 
lhildren born or <1dopted ..ifler 1he inftl..if 
.iward of support sought 10 be modlflec.J, 
unle!i!> support I!> paid pu~uarll to a spe
cific order of ~upporL The deduction for 
Imputed child suppof'I obligation, how
wer; applies only 10 chllrlren In exlstcnco 
al the time of ;in Initial dowrmln,1tlon of 
child support for the chllcl for which sup
port or modlficat on is being ~ought, re
gardless or rho actual il!!C or order o( 
birth. 

C. Health in uranc{!-The actual co~t 
of health ln~umnce for a deponr!ent child 
or children mr1y he deducted from the 
gross rncomo of 11 parent 10 de1ermine 
i!djusted gros~ Income for the purpose' of 
calculating child support. Due 10 the 
!>Ornetimes lmpo)slble probl<'m of dcwr
mlnlng the aawal cosr t>f n chffd's por
tion of im1Jrance costs, It Wr'I, determin(.'(J 
1hat an allow;rnce of dL'Cluction for the 

entire cost of heal II, ln,urance would be 
lhc n,0 ~1 equit::iblc solution and the rule 
so provide~. Therefor(', a pareni who Is 
,1ctually p,1ying for health Insurance I hat 
provides bcnPfits for toe child or children 
supported Is entilled to dcduc:1 the (ull 
cost of sald insurance, regMdlcm of 
whether the parent h, ,,l~o covered llllUt>r 
such ln~uronce policy. The rule doe!> not 
Hmlt thl' application of this deduc1ion 
and when both pnrcnts ore providing in• 
surancc which provides substantial bene
fits to a child or children, It would no1 
be inappropriate to allow the deduction 
to both pJrc-111s. Or, In approprl.uc cir
cumstances, il m.iy bC' advisable lo l!x
amine tho rclmlvc benefits of each policy 
and determine which policy should be 
maintained. 

When 1lw deduction for lnsumnce Is 
allowed, there should be a corresrond• 
ing provlslo,, In the order or dccreL• re
ql.iiring the party or p,1rtles allowed the 
bcnefil of 1he deduction 10 malntJln ,ard 
lnsumnce, o, llk8 lnsuronce benefit~, (or 
thl? minority of the chilcl(rPn). Further, 
provl!,ion ~hould be made (or non-cov
ered mL'Clical and den1.il expenses. For 

lnsli111C<', 1he panlos might be required 
to pr1y, or reimburse, no11-covered PX• 

pcn~<!b in 11,e ~ome perccntag<! deter
min<:d aJ. 1helr pNCc:'ntage sh.,re or in
come on line 1hrct> o( 1he Child Support 
Guideline Form. 

D. Child care costs--Sectlon (U)(8) pro
vides 1ha1 the ac1ual net co5t of child care 
incurred becau$c of the employmunl of 
Job stwc:h of o parc,,1 shr1II be added 10 
the ba~lc child support obligation. Actual 
n<!t c:o..-ts are defined a!. actual costs less 
the value of 1he (cdcr.ll Income 1,1x crcdlt 
fo, child care, ;:" .Jllowcd by 1hr ln1ernal 
Revor1uc Service. The Jdjustmenl I\ lim
ited, however, to the level of payment re
quired to provide care from .i licensed 
$ource based on Department or I luman 
Rt•sotirces guldollMs. Rule 32 Is supple
mcr11od with a chJrt to u$e in detcrn,ln
lng f!!drri!I tax crcdlls dnd «Jl~o by a 
schcdull.' of day care c;ost s1andarch pub
lished by DHR. 

The calculation of 1he child cnre od
)us-tmer11 Is probably the rnost difficult 
as-pt•ct o( preparlnK the Guideline romi, 
and possibly thc committee will .iddres-s 
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simplification or this adjustment in mak
ing fuwre 11mendments 10 Rule 32. In the 
meantlm!.!, the Administrative Office or 
Court~ ha~ prer)ared o table (or use In 
determining net child care costs, copies 
of which can be obtained by writing The 
Alabama /.awye,; P.O. Box '1156, Mont
gomery, Alabama 36101. 

In order to c.ilc;ulale child care t OSl!,, 

It is first necessary to determine the 
awrage monthly expense or such care. 
For example, child cal'c com may vary 
during the summer months and addi· 
tlorwl care be required when children 
are not in school. Also, it may be 
necessary to determine what portion of 
child care expenses ;ire direc;1ly auri
butable to employment as oppos()cl to 
other reasons. Arter d!:!lermination of tht! 
,weraRe monthly child caro expense, It 
will be necessary to de1erml11c the ad· 
justed gross Income o( the custodial par
ent, who will be entitled to claim the tax 
credit. In this respect, It shou Id be noted 
thilt the adju~ted gro~s income used in 
the table appended to the rules and th~ 
AOC rhart is the adlusted gross Income 

reported to the Internal Revenue Service, 
not the odjusted gross income shown on 
the Guideline Form, 

To determine net monthly work-related 
child care expense using the AOC table, 
first locaw the lino on the tt1ble contain· 
Ing the appropriate adfusted gross in
come for federal income tax purposes 
c1ncl then proceed across 1he chart 10 tht! 
proper column under the <1mount clos<?st 
to the actual child care expense. For OX• 
ample, a custodial parent with one chlld 
who h<1s an adjusted gross Income o( 
$21,000 annually and an nctual child 
care cost of $200 per month would have 
.l riot child care cost of $152 per month. 

Federal tax credits are limi!ed to a per
centage of maximum annut1I exp1mses o( 
$2,400 ror one child or $4,800 for two 
or more children, and table~ are provided 
for child c:are explrnSl!s for 0 11c child and 
for two or more or more children. It will 
be noted that !!ach of 1he tables has ii 
darkly-µrlnted column which corres
ponds to the maximum allowance. 

To determine nel monthly chi ld caru 
costs not included on the chart, it will 

be necessary to determine the tax credit 
percent;ige ;illowed ond sobt@ct the 
same from 100 percenli md then multiply 
thr;? remilinder percentt1ge time~ the aver
age monthly expense up to tht! foderal 
t;Jx credit maximum or $200 per month 
for one chi Id or $400 per month for two 
or more children. For example, I( a cus· 
todial porent with on adjusted gross in• 
come of $13,000 annually has an average 
work-related child care expense of $137 
per month, the fedeml tax crc>dlt availi.tble 
according to the chart would be 26 per
ccr,1. Deducting 28 percent from 100 
percent would leave 72 pcrcor, t times 
$137 or $98.64. 1r the average monthly 
child care cosu; exceed 1he federal max
imum level. the excess monthly expense 
should 1,e added 10 the amount deter
mined hereini'lbove. For example, If the 
custodial parent in the above illustr11tion 
had average child care expenses of $214 
per month for one chlld, the net expense 
would be $158 ($144 per month taken 
frorn the AOC chart under the column 
ror $200 per month expenses plus the 
$14 excess over the m;iximum). 
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The limit~ e~tablishcd by DI IR gulde
lln<', Jre based uPon a per child cost <md 
the ,m,ount shown on the addendum 10 

the rule should bl! multfplled by the 
numbPr or children for whom child care 
costs r1r~ being expended. ror example, 
the m.ixlmum child core COM ,,ll~d for 
full-time care o( a two-year-old child 
($1SS pc:-r month) and J (our-year-old 
child ($140 per month) would compute 
10 ii 101al maximum c1llow;1blc charge of 
$295 per month. In case~ where the ac-
1uo1l net child care costs ox<.ccd the DHR 
limit\ the ;,mount provided by thP. limits 
,hould be in~erted in the Ouldellnc Form 
as oppo~cd 10 thP actual com, or, in ap
proprl.110 ln~tances, the court may deter
mine thilt thc dlfk,renc-e between actual 
and .1llowablc child earl! co~t~ is so sub
M,1ntl,1l ,1s to bet.:omu cvlcfonce for rebut• 
tal of ;in t1ward of chi Id support based 
upon use o( tlw guldollnos and may 
m.ikc ,rn .,ward o' a higher .imourH with 
.in J1,>1,>roprlate finding of rebuttal .is pro
vided by the rule. 

E. Determination of recommcndad chil~ 
support 

1. Bask child support oblil!at.ion-The 
b,1slc child !.Upport obflg.:itlon 10 he en· 
tercd on line four of the Child Support 
Guideline Form is found In thl' Appen
dix to Rule 32, Schedule or 0,1!.lc Child 
Sup11ort Oblig,uions, from the proper 
column relating to 1he number or chil
dren beinJ,l supported b11scd on the com
bined gro~~ Income o( 1hr pnrtles1 ilS 

cfot0rmlncd on line two of tlw Guideline 
Form. 

Under the original rule, b,1~lc ~upport 
lo, Income .,mounts bctwc.•cn 1ho~e listed 
on the chart were 10 be "extrapolated:' 
In order to eliminate 1he 11101hcn,.ilical 
c:aku lutlons (or extrnpolorion, tho 
<1111cndcd rule provide~ that when In• 
c.omc .. 11,,ounl~ fall bNW<'<'n i.lfl10unts 
~hown In the ~chadule, th<> IOW()r Villue 
is u~e<l If the combined 11ro\\ income 
foils less than ~alfw.:iy between the 
amounts ~hown, Jnd the highN value is 
usrd ii thfl 11m0Lm1 fnlls ho If way or more 
betwl!cn the two omount.s. 

l he "numb~,r of , hlfdrl'n due ~upport" 
ls defined to mean the children for 
whom the parl!nts share joint leg.ii re
\ponslblll ty c1nd for ,vhom !,Upport is be
Ing sought. It docs not lnc:lude children 
of a prior m.irriage ol either of the par-

7 lw i\fobama Lawyer 

tics, except wilh relation to .imended 
See1ior1 (BH&) conc,.mlng preexisting 
child ~upport obligation~ 

fhi.! omcndmenti; 10 Rule 32 modified 
thC' Schedule or Ba~ic Chllcl Support 
Obllg;11lons ro cover Jolm gross Income~ 
as low .is $550 per month to more eas
ily accommod.1te minimum w.ige ec1rn
e~. Bdow a joint Income of S550, the 
chart flallens out rogardles~ of how many 
children .;1re due support ,1nd also 
rc,Khcs the $50 amount which Is ol• 
lowed 10 be received by the , ustodial 
pa,·cnt or chilclror, receiving ADC bene
fit~. When the combined groi.s Income 
foll~ below $550 per month, the amount 
of the ,upport to be awarded h left to the 
di~c-retion of the court. Howewr, II Is 
recommended that ~om" child support 
obliKLll ion be determined In every case, 
rcgMrllcss of Income, In order to foster 
., qcnsc o( respon~lbll lty In the non• 
Cll5todlil l parent. 

2. Computation of child support-The 
totill child ~uppo11 obllg.itlOl'I I~ d1c?ler-

mined by adding the ba!ilc l,UJ)J)<>rt obli
gr11ion to work•rel.ited net child care 
co~,~ 10 arrive at the amount 10 be en-
1tm1d on line six of the Guidcllno Form. 
Thcrc,1ftcr, each parent's respective obli
gation Is dotcrmin!!d by multiplying 
his/her percentage ~hare of Income, 
determined on line three, time~ the total 
~upport oblrgatlon, 10 dciormine e.ich 
parent\ ~hilre of the rot.ii obllg,Jllon. The 
CU\lodlill parenc Is presumed Lo expend 
hi~ or her 'ihore of the obllga1ion ln (.llme1 
~uppo11 or the children And tlw non•cus
todlal r,i.iront should be required to pay 
hi~ or ~h;uc o( the obllgallon to the 
cuMod1al parent. 

F. Additional .iwards for child sup· 
port-A ~ orlglnal ly wdUcn, Rule U pro· 
vldcd further addition~ 10 the basic chi ld 
~uppt>rl obllgatlon for extrnordln,,ry rm.!d
lcol cxpon~es, Section (8)(9), and cx1ra
ordl11Jry t'(iu,a tional expcn~cs, Section 
(8)(10). At various education ~esslons, 
judges, auorr1cr-, and other peMns con• 
cerned with utlllz.lng the guidelines in· 
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dic,1tC'd numeroos problem~ In defining 
and prorating extraordinnry ml>dicill and 
education expen~1:1s undC'r these provi
sions. The commlttel! recognized that ihu 
purpose or "gulclcllnc~" w;;is to provide 
,, dotormlnc1tion of reoson;iblc expenses 
In a normal Intact family and not to ad· 
dres~ extraordlr1ary situ..itlon~ which are 
more suitable to a case-by-case ..inalysis 
and exPrdse of judicial di~cr~tion. Ac.· 
cordlngly, the committee rt•commended 
thi11 these 5ections be deleted from the 
rule nncl lhat nward~ for extraordinary 
medical and cducdtlonal expcn~es be 
con~ldorcd on an lndlvidu,11 Ccl!.C ba!.I!., 
!.Cparate and apart from the mathematl· 
cal calculations of total child suppon 
obligations pursuont 10 the Guideline 
Form. Sections (8)(9) 1111d (6)(10) were de
lrted and Section (C)(3) wils added to 
provide 1h111 In ,1ddlll on to ordering 
recommended child ,upport ;is deter
minoo by the guidelines, ttw court could 
make an addition.11 .tWJrtl (or l!xtraor
dlnc1ry ni<.'tll cal, dental and educational 
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expenses as provided In a written agree
ment of the parties or a~ determined by 
the> court 10 be In 1he be\l lnter(•s1~ of the 
child (or childre11). 

When makl11g such .in addlllonal 
,1warcJ of chlld support or provldinl!I for 
payment or speclnc dddltlon.11 Qxpcnscs, 
the order of the court or ogreemcn1 of the 
pJrties should speclOc..illy designate the 
addition11I ilmount nwarded, the pur
pose~ of the award and any time limita
llon~ ilttild,ed thereto. This will ,1llow the 
,iddlllonal award to be clo,irly ldtintlfied 
for pltrpo~cs of futu ro n1odiflca1lon 
,incl/or wrn,tnatlon. 

G. Pclyment of support-S(!(.11on (Ii) of 
Rull' 32 provides thdt pJymant of child 
support may be 01dcrcd 1hrough lhe 
clerk or the court ro, rcmfttJncc lo 1he 
obllgee on the court's own motion or 
upon mo1ion of either party. ll further 
provide\ that pi!yments ~hall be due 011 

a certain date or dates o( each month. 
If l'JYment b nol being made lhrough the 
Department of Human Rc~ourCQS or Its 
contr.:lctlng agency, J;,Jymcnl through the 
OfOCC Of the Clerk fltOVidCS for cl COil• 
tlnuous record tracking child support 
poyments and avoids fuwre questions 
with regMd to actions for enforcement 
and/or entry of an Income Withholding 
Orrler. The policies and procedure~ of lo
cal clerks' offices wit"l re~dl'cl 10 paymenl 
should be inve~tlg.1tw and If an i:1dminis
tratlvc charge h made fo 1 collcctlo111 the 
order should specify whclhor 1hc same 
I~ to be pold by the obi Igor 0 1 deducted 
from the support paid to the obligee. 

Rcgmding the timing or pnyments, con· 
slclcrn1lon should be given to the pily 
period~ of the obllgor ,ind the child sup
f)Or t obligation ortfored payable in 
<1ccorddi1Ce 1hercwilh. 1 his Is partlcularly 
i111po11.in1 will; respect to ccrt.:1111 govern
ment employees, and the State of Ala• 
bamo has requested thJt when a with· 
holding order is to be served on ii, the 
obligation be based on a biweekly sche
dulC'. In order to delermlne weekly pay• 
merm, the monthly obllg,11lo11 ~hown on 
the Guideline fQrn, ~hould be multiplied 
by 12 :md then divided by 5:1. 1b deter
mine blweokly payment!>, the monthly 
support obligation should l,c n1ulllplled 
by 12 .1nd divided by 26. 

H. Review- Section G of the rule pro
vide!> lhat 1he ad,11lnb1ra1lw dimctor o( 

courts shall review the child support 
guidelines and schedule of obligations 
at leil~I once every four yc>il~, 10 Insure 
that their application rt!sults In il de1er
mlnr11lon of approprlatu awardb or child 
support. This ,equtro,nunt Is 111 confor
mance with federal mandiltes and also 
is necesstiry to verify the continued 
v.tlidlty of the data u~ed by the National 
Centt•r for State Court, m Pslabllshing the 
sd1t'clule. Also, the commhtee will con· 
tlnuc to functlon and review problem 
areas In application of tlw guldelinC;?s. 

IV. Conclusion 
Child support guidelines now arc an 

es1abllshcd fuct in the practice of family 
i;iw. Among judg~ and prnclilioners 
who haVP heen willzing the discrelionilry 
guidelines, the verdict has bcf'n over• 
whol111l11gly favor.tblo, Chi Id supporl or
der!, h,wc become more con\lsrcnt, par
ticula1 ly In paternity cases, ,rnd !>Clll e
men1~ have been foclllu1tcd. Auorncys 
not only are able to provide cllcnl5 with 
nn ilmount or child support ,1n1icipated 
10 rcnect 1he opinion of the court, but 
11bo to demonstr11te how the figure is 
dolormh1ed and that It reflect~ 1he obliga
tion of both parents to meet the needs 
of their children. u~u of the guidelines, 
however, certainly docs not cllmlnate the 
need for the servlc~ of an ottOl'l'lt>y in 
establishing child supporl. As should be 
clear from a reading hereof, there still arc 
in,1ny factual issues which must be ad· 
dressed concerning appllcn1lon of the 
KUlcfellncs, and judicial dl~crctlon s1ill 
play\ .i ~ubStdntlal eleh1ont in the appli
cation or 1he rule. 

In conclusion, lt alway\ i,hould be re
membered that guidelines arc just that; 
they MP bilSed upon rpa~onoble ossump
llon~ a~ to the norm;il (Acls 11nd circ;um· 
st,mce~ found in a basir fa1nily unit. They 
.ire desl~ned to pmduc:c v.illd ilnd equit
.iblc results In the maJorily of t.ilffeS, but, 
as whh all rules, there will be <.>xceptions. 
Judge), auorncys and 01hcr persons 
utilizing the guidelines JIWJV!. should be 
conscious or this fact and not .:iuempt to 
m.ike the guidelines fi1 on otherwise In• 
cll)propriille situ11tion. In ~uch situations, 
when thP guideline~ do not produce an 
cqult,;1ble result or cannot be practically 
.ipplk'CI, the presumption n f.lvor of their 
application should be rcbutwd and child 
support determined upon the f.icts and 
circumstances or the lndlvlduol case.• 
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Recent Decisions of the 
Alabama Court of Criminal 
Appeals 

Search and seii ure-fo rced entry 
without notice of authority 

McRcynolds v. Swee, 2 Div. 710 
(Sepwmber 29, 1989) Based upon 
Informant lnlormatlon, Selma police 
obtained a search warrant for McRcy, 
nolds' room a1 the Crulg Motel. Mr;. 
Patel, the wife ()f the motel owner, 
wem with the officer,; to the defen
dant's room. Patel knocked on the 
door but no one onswcn.>d. When she 
attempt~d to open tho door with her 
master key, the door wa~ still fa~ronccl 
by the night chain. 

The Selma pollcc announced them• 
selves ,,nd kicked the door. The door 
falled 10 open so Li. Smith announced 
himself ;igain ilnd kicked the door il 
second time. Inside the room lhe de
fendant and a young womiln were lo
cated alo,,g with a quantity o( tnarl
juano <1nd A 1:>ag of cocaine. 

On appeal, McReynolcls argue~ that 
Lt. Smith Improperly entered his moicl 
room wilhout flr!it announcing his 
authority as required by §15-5-9, Code 
of Alabamo (1975), Tho court of crlm· 
lnal tlppeals agreed nnd rcwrst!d and 
remanded the ca!.C lo the circuit court 
(or il 11<.w trial. 

The Alabama Lawyer 

Recent 
Decisions 

Section 15·5·9, Code of Alabama 
(197 S) provides as follows: 

To execute a search war· 
r.:int, an officer may break 
opvn any cfoor or window 
of a house, any part of a 
house or anything therclr1 
If arter 1101ice of hl6 
authority and purpose he 
i~ refused .:idrniuance. 

Lt. Smith's testimony, whi<;h was cor· 
roborated by other police officers, wns 
to the cffr,ct !hat the IIC'utm,ant had an• 
nounc1.>d his authority. However, the 
announcement Wll~ almost slmult,ine
ous wllh the officer5' forced entry. I he 
ofOcer~ were not "refused ndmltt.1nc!i' 
within the mcanl118 of §15·5·9 before 
they broke into the defendant'~ motel 

John M. Milling, 
Jr., 1.~ .r mem/:)er of 
the firm of J-11/1, 
HIii, Carter, rran
co. Cole & BliJck in 
Montgomery. /-le 

Is a graduate of Sprlns HIii College 
and the University of Alabama School 
of J,,1w. MIi/ing cover> the civil portion 
of the dcdsions. 

by John M. Millin g, Jr., 
and David 8. Byrne, Jr. 

room. From the evld<mce, ii appeilrs 
lhat the occupilnts of the r'notel room 
sold nothing and did nothing In the 
very ~hort time before the pollce 
broke Into the room. 

Whllc It ls true that a verbal or af. 
firmativc refusal from 1he occupants 
of a dwoll lng I~ not always required 
before ofOcers may make a forcr,d en• 
try lo execute a WMrant, Laffi1te v. 
Staw, 370 So.2d 1108 (Ala.Crim.App.), 
c1.1r1. donied, 370 So.2d 1111 (Ala. 
1979), cases have held that there rnusl 
be either (a) "some positive conduct 
on the part o( the occupants Indicat
ing they aro 1101 going to open the 
door;' fron, which the officer~ mny 
"assume that they have been denied 
admittance:· or (b) "u failure to re-

D,JVid B. Byrne, Jr., 
I~ tt yr;illuate of (he 
University of Ala
bamil, where he 
received both his 
unc.l&rgraduatr and 

law dc•grccs. Ii i.! /5 .i mamber of thf' 
Montgomery firm of Robison & Bch,er 
and cove~ the criminol portion of the 
decision~. 
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spond within o reasonable time, from 
which refuo;.11 can be presumed:' See nlso 
Irwin v. Stille, 415 So.2d 1181, 1183 
(Ala.Crim.App.), cert. denied, 459 U.S. 
971, 103 S.O. 302, 74 LEd.2d 283 (1982). 

In the case sub Judice, there was no 
"positive conduct" by the occupants of 
th(' molal room from which the officer& 
could hove concluded th;)t the defendant 
olther Wil~ not going to open the door or 
Wil!> dowoylng wldence. In short, the of
(lcers In rhls c.,se slrnt)ly did not wait for 
a "fallure to respond" ooforo breakh,g the 
door. Hence. their execution or the 
~earch warr.ml w.J.S a violc1tlon of tho fun· 
damental law of the land. 

Oth er acts of misconduct -c annol 
Includ e false information on 
resume 
C.trro/1 v, Stdto, 6 Div. 890 (November 17, 
1989)-C arroll W.1!, convicted on two 
cases of theft in the nrst degree .rnd 011l' 
c.ise of 1hert in the second degree. The 
Alabama Court of Criminal Appcols, 
5peaklnR through Judge Patterson, rc
Yer!>t:d and rnmanded Carroll's case for 
ii new trl,11. 

During cro~s-eXilmination of the defen· 
d,mt, th<: pro~e,utlon wa5 allowed to 
question him about certain details of a 
letter ond personal re~umo which he had 
prcvlou~ly submlllcd to tha district ,ltlor
ney of Jefferson County, seeking employ
men1. During the cross-exnminatior1, the 
prosecution Implied thJt the ln(ormJtlon 
referred to In the resume was raise. The 
defendant timely objected to tht> que'>
tlon~ 011 the ground that they constituted 
.in c111emp1 to lmpcc1ch the defendant on 
a collateral .ind lmrnatcrlal matter. The 
letter .ind resume, along with a letter 
from the United States Department or 
Justice, Stilted th.it there was no record 
of the clcfendont's ever working for the 
Dop;,r1mon1 of Ju~tice. 

In rvwrslng, lhe court of criminal r1p-
pcdb olNirvcd: 

"It is not permissible in this 
stJte 10 prove good or bad 
c:harnrter, eilher of a party On 
trial or o( a witne.s!., to fortify 
or impeach his testimony, by 
1,rovl11g pi1r1h..ular acts." 
Lowc,y v. Sr;itc, 98 Ala. 45, 13 
So. 498 (1893). 

The prosecutor, In cross-e.xamlnlnR the 
clefendont about his job i1pplication ilnd 
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In showing that he had rnadt? false wp
resentJtions In ii, Wcl5 attempting to PrtM! 
by unrel.ited and imm,1tcrlal bad Jets th.it 
the defendant's ch11racter. as a wholt> and 
for truth and vvrncity, wa, bRd. 

I lowever, ii Is well settled In Al;ib,,mo 
" that particular independent (nets, 
though bearing on the question of verad
ly, cnnnot be put In evidence ror 1he pur
pose of discrediting tho wlt11os~:' Crooms 
v. SIMC, 228 Alo. 133, 152 So. 455 (19J4). 

Recent Decisions of the 
Supreme Court of Alabama
Civil 

Civil procedure ... 
tr ial court has broad discretion 
under Rule 37, A.R.Civ.P. 
Iverson v. Xpert Tune, Inc., 23 ABR 

4085 (September 8, 1989). IV<'rson took 
hi!> c:ar to Xp,m Tune, i.lnd they deter
mined thdt it had a defective fuel pump 
.ind rcpl.,ced It. Iverson obtained pos~ 
slon of the "dcfcctivd' pump and sued 
Xpen Tune, alleging that the purnp wa!t 
nol defective. Xpen Tune !>CM'd a request 
for production lo inspect the pur'nlJ. 111\!r· 
)On ;ind Xpert Tune ugreed 10 hnvo the 
purnp ln~peeted. Subsequently, Iverson 
Informed Xpert rune that the pu11,p was 
unavailable, and Xperl Tun<' (lied i1 

motion to dismiss pursur1nt 10 Rule 37, 
A.R.Clv.P. The trial court conducted a 
heurlng and found th,ll IVC!r!.011'!> actions 
amoun1ed to gross ncgllgenco, ,rnd rhc 
trial cour1 concluded that all 1he facts In
dicate 1h111 Iverson willfully disc,uded the 
,,ump 10 avoid production. The trial cour1 
Ulhmls)t!d the suil, anti Iverson ;ippeolcd, 
contending that. the trial court ;ibu~ed 11~ 
discrotio11 by dbmbsinl:! thl! bult 11b~en1 
,1 rnc,r Ion to co,npQI. Th<! ~uprcmo C()urt 
;:i((frmcd. 

fht• supreme court ,oted thot the trlnl 
court ,~ vested with broad dbcretion In 
controlling the discovery proccs~. dnd tho 
choice of dbctM!ry :.a,ctlons will not be 
dls1urbcd on appeal zbsent gross Jbusc 
o( discretion, and then only upon a 
showing that such abuse resulted ln sub
stantfnl harm to i\ppellant. 'Wl ll(ulnrs~" 
on the pan of the non-complying party 
b a key factor supportlt,g dlsmlshal. Con
cm1lly, c1 motion lo c:ompol under Rule 
J7(a), A.R.Clv.P., must be ol>t,,lnoo before 
sanctions under Rulo 37(b) ,n,1y be Im· 

r>o~t:d. Howevet, no court order is re
quired In order to brlnll Rule 17(cl) inro 
play. IL is enough that .:i reque'it for pro. 
duction ha!> b<.,cn propt!rly !>erved on the 
party. Once a party hob been sorved wlrh 
ii request (or production or ln~pectlon, 
absenr any objection thereto, that pany 
must cooperJle In good follh to reason
ably protect the rcque~tcd ovldencc from 
being dostroyed or dl~c:.irded. The trial 
court Is the more ~ult.ible ,lfhlter for de
rerminlng with accuracy tho culpabil!ty 
o( the (allure to produce, and the 
supreme coun will show wcc11 cleftJronce 
toward a trial court's decision wilh 
re<;pect to cu I pa b II l ty. 

Consl iluli onal law . • . 
Batson v. Kentu cky appli es lo civil 
cases 
Thomt1s, etc. v. Olvors/flod Contmctors, 

Inc., 23 ABR 4141 (Scpten,hcf 15, 1989). 
Plaintiff is bl.:ick t1ncJ the ownor of dcfc_n. 
dant is whi te. In selecting the Jury, each 
side was allowc>d eight peremptory 
~trikes. The Jury wnire consisted o( four 
black member-. and 24 white mf'mbers. 
All four black member; of thf' venire 
were struck by the dcfoncfont. After the 
jury was struck, but before they were 
sworn, the plaintiff ob)cc1ed t<> lhe fact 
that illl o( tho block nicmbors harl b1mrt 
struck by the defe,,cJ.11~1. Tho trlr1I court 
did not rule on the objection ond pro• 
ceeded to ,eat the Jury. In a motion for 
a new trial, fJlillnliff once ogoln raised his 
objection 10 the Jury. The triol court 
denil'd plaintifrs motion ,ind :,peciflcally 
found that 8,mon v. Kt.•nt1Jcky, 476 U.S. 
79 (1986), did not apply In .i civil ca~e. 
Pl;iinti(f appealed, Jnd the ~upr1m,e court 
reversed nnd remanded. 

In a case of 1ni1IJI Impression In Ala
bl!mil, thP supreme cour1 rrcognlzcd that 
the Unlled States Sup~me Courl has 11ot 
deflnitivoly decided whether ~tandMds 
csrabllshed In Billson npply 10 civl l 11c
tlons. After reviewing confl,ctlng federal 
decision~, the ,ourt decided to follow 
Fludd v. Dyke>, 863 f.2d 622 (11th Cir. 
1989). In th.it case, the court ~lated: 

" ••• when the objecting 
party shows 1hr1t 'he Is a 
member o( il cogni111blc 
racial group' :rncJ llldl the 'rel
evanl clrrumslJncos raise 11n 
inforencf'' thnt his opponent 
'has exercised pore,nptory 
challenge~ 10 remove from 
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the venlre mt•mP<'l"i o( l1hc 
objocrln!! party's] roce: rhc 
obJccrlng party hils made out 
a prlmJ facll! case of pur• 
po~cful discrl111i11ation. Bat· 
son, 476 U.S. ar 97. 106 S.Ct 
at 1n3. The 'explanation 
need not ri~f' to the level 
justifying exercise of .:i clrnl· 
IMge for cau~e: id; rather, It 
need only be 'a neutral eicplil· 
nation related to the p11rtlcu· 
lor case to bCl trlt-'tl!" tel. a1 9fl, 
106 S.Cl. at 1723. 

In the pre~enl ra~e. the triill cou, I did 
not ask tho defendant why he stn,ck the 
four bl.1cks, norw.i5 thcre anything In the 
record to &uggest why they were ~truck. 
II ls (or the ulal court to decide whPther 
the Striking Of th(' (OLlr bl.ick~ l11,td1> ()Ut 
.i prima facle case of discrimination. If 
thP triill coun (inds th.it thC!rc was dis
crimination, the burden shifts to the dt!
fondant to provide J r-1ce,neutrJI explan
iltlon for these ~trike~. If no ;idrqu.itc ,ca• 
son ,i. provided, thl' plaintiff mu~t be 
given c1 ntiw trial. 

ERISA .•. 
fraud in inducement and §27-12-6 
preempted by ERISA 

He,,lthAmericn ,,nd Merle v. Men
ton, 23 Al3R 3436 Ouly 21, 1989). As 
pdri of hi~ employment, Menton was 
provided with rnc•d,r;il inst1r,111ce. an 
employoc bcnoflt plan govrrned by 
ERISA, .l9 U.S.C. § IOOl, et ~ec, Men• 
ton'~ cmployc_r offered altern,1tiw 
pltlns. Merle, a 1 employee of one of 
1he t1ltrrn11tlve plM1s, rop,csentocl to 
Menton thilt her I leilhhAmcrlcc1 plaJ) 
Wt1s ii'> good as or better than th<? plan 
he h.id. B11sed on lhis reprc~e111.11ion, 
M1mtoh rlropped his rlan .ind en• 
rolled In rleallhAmerka. Menton sub
sequently lc.irrcd 1hr11 HeallhAmer
ica's plan did not cover expense, that 
had been covered by hi~ pl,111. I lie! fi!Pd 
suit for fraud and Jllegod h!.! was 
fraudulently induced to drop hi\ plan 
10 enroll in He;,llhAmerlca. Defen
dants 11,oved for o directed verdict al 
the clo~c of all 1he t>viden1.r bu~ed on 
the ERISA preemption a~ i;ct fonh in 
29 U.S.C. §1144(<1), whlch prnl'mpts 
"il l! \tiltc laws lnsofJr as Lhl'Y m.,y 110w 
or her<'nfter relilW 10 Jny l•mployee 
benefit plan . . " The trl.il court 
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denied defendants' motions, and the 
jury found In f,11/0r of the plt1intlff. The 
triill colm also allc,,v('Cf the pl.ilntiff to 
amend the compl,ilm to conform to 
the cvlrlC'nce to ;,liege J vlolntlon or 
§27-12-(,, Alil. Corl<' (1975). Defendants 
.,ppcalcd, and the suprame court 
.1ffirmcd. 

Th<' suprernl! c..t)tirt held thill il stale 
law claim for fraud in the inducen1ent 
doPs not "rclato to" an employee 
benefit ''nlan;' Jnd, therefore, I, not 
preempt~d by ERISA. The court noL«:!d 
that M<'nton did not clalm lmpro~r 
proces\lng of a claim, nor Jny l>cnefib 
undtu tlw terms of the plan. The coun 
~,ated thar neither Alabamn's fraud 
statute nor the common law nctlon (o( 

fraud purport~ to ''relate to" or .1ffect 
the ndmlnbtratlon of the "plan:' 

Defcnd-1nts .-ilso ~rgul!d th,11 the triill 
court t>rred In allowing plaintiff to al
lege a violation of §27·12·6 whilh pro
vidl!!o thilt no person shall make mb
lcadlng comprtrisons of pollcles for 
the purpose of Inducing a policy
holdc, to <.hclngc or convert to ,mother 
pollcy. The supreme cour1 recog11l1ed 
that the I Ith Clrculi CC>ur1 of Appeals 
In F,,rlow v. Union Cen. Lifo Ins. Co. 
recenlly held that §27-16-6 does not 
c_rcarc ,1 privr11e cause of action and, 
that if It did, a clr1im under it wc,uld 
be prc•empted under ERISA. The su
preme lourt declined to follow the 
111h Circuit and adopted the position 
taken by the Sixth Circuit which holds 
that "preemption by £RISA appll{"i on· 
1y once the benefit plan 1s in exis· 
fence" t1nd does 1101 <lpply to ,1llegeci 
common l.1w ocllons of fraud "to Kl:ll 
the pl,1lntiffs to Join the pl.in:• 

Forum non <:onvenlens ... 
unless balance is strongly in favor 
of defendant, plainliff's choice of 
forum rarely should be disturbed 

Ex porW Auio-Owncrs IMumnce Co. 
(In re: White v. Auto-Owmm Insurance 
Co.), 23 ABR 3380 Ouly 21, 1989). White 
was lnjurocl In Crenshow County, Ai;i. 
bom::i, wh(!n she w.:1s run off tho rond by 
Ml unidentified driver. She is a Florida 
r~idcnt . The accident w.u invcstlgawd 
by Alabama law enforrement pc,sonnel, 
;ind she wos treatl!d ,11 the scene by an 
Alabama rescue squad. The only witness 
to the ilccident lives In Alabamr1. White 
nlcd an uninsured motorist claim il811inst 
Auto-Owner1i In the Montgomury Circuit 
Court. Auto-Owner~ moved lo di\miss 
the sult under §6-5-430. Ala. Code 
(1975), ba~ed on th(• doctrine of forum 
non convc11leM. Auto-Owners main
toined th.it the suit is t1 contract action, 
that the contract wa!> made In Florida 
with a Florido resident and allegedly 
breached In Florida. Th<! trial court 
denied Auto-Owners' motion, and Auto
Owne~ petitioned (01 wrlt of mandamus 
to order th!! trial court to dismiss the ac
tion on the ground~ that Florid;, Is the 
rnore ;ipproprlatc forum. The sup,emo 
cour1 denied the petition, 

lhe supreme court noted th.Jt §6-5-
430, as amended, become effectlllC June 
11, 1987, and provid11s that whenever a 
claim, either upon contract or upon tort, 
h.1s arisen outside Alnbama, the courts 
of Alabama shall .ipply the doctrine of 
forum non co11vllnl!.!ns in dett'rmlning 
whether to accept or dccllnc to take Jur
l~dlctlon. Therefore, essentla lly tho doc
trine allow~ 11 cour1, which hos Jurisdic
tion and I, located where \ICJ'lUC Is prop-
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er, to refuse to exorcise Its jurisdlc:1ion 
when, In 1hc ln1<.'rc5t of tht• partlc~ and 
witnesses, and in the inrert'~t or justlc"e 
and Judlcial economy, the ,ilse could be 
more ,,pproprlatcly trlud In ,,nother 
forum. The ~upremc courl quoted from 
a Unit<.>d Stale!, Supreme Coun case 
which Slated 1h.1t .1 plainrl(( m,1y not, hy 
cholco of a lncon~ nlent forum, hMiw, 
U,c dcfcndani, but unless rhe h.,lance Is 
strongly In favor of the defendanl, the 
plnintlff'~ choice of forum rnrely should 
be dl~turbed. ihr ~uprem!! cou, 1 found 
th11t the rela1ive lnco11wnienclcs were not 
~o unbillanced that II ~hould order the 
trial courl to clecllnc 10 el<crclse It~ 
Jurlsdltllo n. 

Insurance .• • 
actio n for negligent pro curement 
of insurance .iccrues when loss 
occurs 

Hic:koK, etc., el al. v. Slovur; ct a/., 23 
A8R 3645 Ouly l8, 1989). Citronelle Unit 
Operntors' Commluee ("U 11lt") and 
I lickox nled 1hl\ ac1lo1, Octol;er 31, 
19841 c1fte?r their ln!turcr, INA, refused 10 
pay rcplJcement C05ts for rertaln equip· 
ment dc~troyed by Orr in Junt> 1CJ84. Unit 
alleged 1h01 defondanrs m~gll!((!nlly failL-d 
to procure full and cldequ.tte COVCrdgC. 
A pollry wa~ i~~u!!d off!:!ctlV(• Apri l I, 
1963, and the pollcy was dclfvured to 
plaintiff, July 20, 1983. DefC'nd.ints filed 
motion,; for summJry Judgm<'nt main-
1alninR that tho clalrm are harrecl by thl" 
~talutc of llmllotlon5. The trlnl court 
gramcd defendants' motions on ,1u1hority 
of L.t1nsley v. Mutual fire, M.ulnC! & In
land Im. Co., 512 So.2d 752 (Alu. 1987)1 

ond Arm!>trong v. I /fc lnsuwa :f! Com
p.my nf Vlrgln/J, 454 So.2d 1377 (Ala. 
1984), and found that their ncgligenC'e 
cau~L· <>f ,1ttlo11 accrue~ when th(' 
premium Is paid ,:md the polic.y Is issut•d. 
ih!a! µl,1lntlf{} appealed, and the ~upreml' 
court overruled l,in8/ey and Armstrong 
lo rht' <'Xtcnt that they held lhat d.ilm~ 
against ,1n ln,uranto ilgent for fallure lo 
procure .idequnle Insurance accrue as of 
the dace 1hl! 1n,ur<111cc compJr,y Issues 
a pollc:y thal rdils 10 nicet the pl;iintif('~ 
expoc.ta1lons. 

The ~upreme court noted th,11 \i\t>nint'-
8'1' v. S.S Slc!!lt• & Co., 477 So.2d 949 
(Ala. 191iS), Involved o negUgencc claim 
for allowlng lnSt1r11nc<' to lapso and that 
it h.id lwld that lhe ncgllgcnLO aclion did 
not accrue until lht• hou~e was flooded 
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and lh<' ltisurer ref11sed 10 cowr Iha los~. 
The suprC'me court was un,1ble to dls1ln• 
gulsh ;i negligence l.ipsc C,lsc from a 
negllgent procurcmcn1 case ond hPld 
tha1 the action accrues when the los~ 
occurs. 

Worker 's co mpensat ion • • • 
what is "dir ect act ion" und er 
S27-42-1, et seq.? 

Alalwn.1 Insur.inc" Gu.:wnty A5SO· 
cltHlon v. Pierce. et al., 23 ABR 42ClJ 
(September 15. 1989). Pierce Wil\ injured 
on the job ilnd fi Ire! a work<'r's compen
salion da im ag.iins1 his employer. I II~ 
employt'r1, lnsurnni.:e t.drrii!r W(•lll i,,tu rc
ceiven.hlp. I IOWt!W1, hi!. employer'~ c.ir
rwr hr1tl Jn ag11..-cmon1 with two 01hcr car
der~. Amcrlt.,111 Excess ln~ur.:ince a,1d 
Early Amcric.:in l11surancc, wherein by 
cndor~emenr Early Americ.in ;igreerl to 
be li.ible in lhe CVf'nl l'lerce·~ C't1rrier fail~ 
to pay the loss (Pierce's claim). Both 
Amerlr;in Exr<'~'i ;md E:t1rly American 
'IUbscquPntly Wt•nl 111to receivership. 
Pierce ,,mended to ,1dd the AIJbJma ln
suranco Guara111y Association (AIGA) 
and ~ough1 a decl,irdtlon 1ha1 AIGA had 
J duty to tldcod .ind indemnify his em 
ployc, In the worker's compensation 
,,ct ion. 

AtGA rnalntalned thJt Early Amerlcnn's 
cndol'l.cmcnt ls no1 ",1n insurance Policy 
to wluch (th(' ac1) applies" ~o .,~ to m11ke> 
Pierce's clolm a covered claim nnd, 1hus, 
an oblignllon of AIGA. Tht> trlil l cour1 tk'
darPd 1h,1t the iltt applied 10 thb en• 
dorsem<'nl, and AICA appealed. Th<! 
,u1mmw court ,1fnrri1ctl. 

Thr Alabama ln)UfdflCe Guaranty Ac1, 
§27-42-1, cl ~t!q., Ala. Code (1975), W11, 

enacted to pay "covered clilims:• Section 
27-42-.l ~t,ltc~ th.:it the act oppllo, tn '1nll 
kin<h or direct lnsuranC'i>.'' The term 
"direct in)urancc" k not deflnl•d d\ rt I) 
used In Lhl~ contrxt. I lorirl,1 w.i, faced 
with,, ,1mi111r ('a~e ,rnd hold 1hu1 "ulroct 
lnsur.,nce" refor~ to ";in lmur.intc co,,. 
troct between an insured dl1d .in Insurer 
th111 h11~ acccpled thu designated risk of 
a desl~n,11ud loss IC) the Insured.'' In 1his 
cd~c, E,1rly A111crlc,111 .igrecd 1ha1 If 
Pierce·~ c.irrler failed to pay any los~ 
pay.ii.lie under 1hc policy, thun Early 
American would be 11.ible. 'I hcrcforc, 
American\ end<.>M~mcnt COMtllute~ 
"rlire<'t imurance" within the me.ming or 

1he ac1, .incl AJGA Is bound 10 provide 
coverJge. 

Recent Decisions of the 
Supreme Court of Alabama
Criminal 

Guil ty plea inq uiry - need to explain 
elements 

S111ith v. StJte, .2J ABR 3903 (Augus1 
25, 1989)-S mllh plc,1ded guilty to <1 vlo· 
l.:i1ion of the Al.ib.1ma Uniform Con
trolled SubstJncP Act. Thi' Supreme 
Court or Alabamo ls,uerl a wri t of rnr· 
tiororl to review wlw ther the dt•rondant's 
guilty plra WilS knowingly ,md lntelll· 
gently eniered. 

On I cbru.ll'y 22, 1988, Sml1h .1ppeared 
before the trlal juu8C ,,nd entrred a ple;i 
of guilty . During 1hc apl)<.'arancC' in cir
cult coun, the defend,int ,1nd his .,uomey 
e)(ecutcd o "Sta1enwn1 of Right~" form a~ 
required by Ireland v. State!, 250 So.2d 
602 (1971). 

On appeal, Smith .i,~erts 1wo do.1lm!. of 
error, Flr~t, Smith ariiuc~ th:it tho trial 
judge, in ,tC.:t°l'pting his guilty plen, erred 
by falling to expl.iln to him the key 
l'lemcnl!> of the offenw as required by the 
supremo i.:oun's tloclsion In I IMclerson 
v. Morynn, 426 U.S. 617 (1976). Second, 
Smith ill,o claimed error in the trial 
Judge's fililure to e>1pl.iin thc11 one of the 
hentenco options nvall.~ble 10 the court 
was n fine of not more than $15,000. 

A unanimous supreme mun ,1mrmed 
Smlth'i. convlc1io11. The inwort.ince or 
1hc Smith case lies In lhl! court'\ refusal 
10 Interpret f-1l!nd1mu11 d~ c1 µer ~l' rule. 

Jubtlcc Adams rca~oncd cl~ follows: 

" ll ls our interprew1lo11 of the 
lirnderson opinion, ~upru, 
1h<11 1he United Stal<'s 
Supreme Courl did nol creaie 
c1 pc•r se rule !hilt .111 elemcnls 
of ,111 offcn~c must uc ex. 
plained lo the defendant. We 
arc or the opit1lon th,ll It h 
l111port.:111t for J clefondJnt 10 
understand the nature of 1he 
orrMse. It is nc<:t'\5<1,Y for 1h<' 
defendant to be glven 'real 
notlc:e' of the offense wllh 
which he h.i~ bcen charged. 
Clearly, Srnlth hc1d been 
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given real no\lce o( iho 
chorge because he ~tated: 'I 
got caught with ~ome 
coco Inc.' 

"We must hold that Smith's 
statement is iln indication 
that he hacl been giwn ;idp. 
qu111e nolice of thP nature of 
the ch.1rge. Furlhermore, the 
Supreme Court, In M.lr)ha/1 
v. /.onbcrgcr, 459 U.S. 422, 
437 (1983), hold llldl, OxclUd· 
ing any evidence lo tho con• 
trary, the counc; presume that 
the defense auorney advl~ed 
defendant of thr charge.'' 

In the ca~~ )Ub fudlce, the supreme 
court found no evidence th;it defense 
co1insel h,1d (al lod 10 .id vise the def en• 
dant of the nature of the charge. The 
~upreme coun also rejected the clefen. 
dant\ ~econd argumC'nt nndlng rh;ir the 
111Statement of Rights' form CXt!CUll;id by 
rho dcft!ndnnl reveals that ho was ap
prised of rho posSlbillry of a $15,000 fln~" 

Parent's refusal on behalf of child 
does not trigger admissibility under 
Alabama's Implied Consent Law 

I lanks v. St.itc, 23 AllR 4300 
(September 15, 1989)-1 lanks was in· 
dictt.>d for man,laughrc, a!. .i re~uh of 
d traffic accident. A(tcr the accldBnt, 
Hat'lks was tak!?n to i1 hospital (or treat
ment o( a heacl Injury. During Hanks' 
treiltnwnt, a Mohile nollcc ofncer 
asked Hanks' father for permission to 
obtoln legal specimens of blood and 
urine. The father ref u~ed to .illow any 
specimens to be taken. The emergen
cy room nurse who was present Rt the 
tlmc the rPqucst was madu w~tlfied 
that ~he dirt not know whether I ldnks 
was a\lccp or i!Wilke. In ony event, 
Honks never had an opponunity to 
ro/usc the blood or urine resl. The or
fleer left the room after talking with 
the defendant'~ latht?,; and never asked 
Hr1nks directly (or µermisslon 10 t11ke 
the blood and urine specimens. 
Hanks was convicted by a jury of 
vehicular homicide. 

The Supreme Court or Al,1bama 
granted ct>rtloralf to consider whether 
the trial court erred In ruling thilt evl· 
dence of the rcfu!>al by I lilnk~' father 

Tha Alab,1ma LJwyer 

to allow a drug ,creen ond blood 
alcohol test to be performed on tht! 
defcndonr was rel(Vc)nl and admlssl
ble agaln~t Hnnks. In orher word~, the 
supreme court sought ro review 
whether the evidPncc that the father 
refused 10 allow llanks to bl! tE',ted 
supponcd thu same unfavo,ablo in· 
fcrC!t'lC:e lhnt could be drr1w,, If Htmks 
himself had refu>Cd to allow the wsr. 

In / I,// v. Sratc, 366 So.2d 318 (Ala. 
1979), il divided court helci thor rhe 
foci that ,1 defend.1n1 refused o blood 
;ilcohol wsr could be lntr0tluced at 
trial. The ~upremc court held that ii 
was "relevant" on the lssuc of whether 
or not ho was ln1oxlc11ted, ancl that he 
could explain 10 the Jury why he re
fu!>ed, if his refu_s.il w;is (or iJ rc.iM>n 
other th,m (ear that he wo~1ld fall, 
which Is whot m.:idc hb refusiJI to un• 
dergo the le~t rele\'Onl. 

In I ldnk\ the su1>remc coun rt•fu~ 
10 extend 1he doctrine of HIii v. State, 
rnpm, to ,1 parent's rdusal. Tho courl 
reasoned as follow;: 

"Thi~ Court nLwr envisioned 
that il pt1ren11s refusal for o 
child to take J chemical te~t 
would ~uppoll the same In· 
feronco as rhnt to be dr.iwn 
from lhe refus11I of rhe child 
hln,sclf. 

''Under our rule~ of evidence, 
Honks was precluded from 
testifying as lo the rea~n~ his 
father. who was dt:ceased at 
the dr11e of rriol, ,;,ay h,1VQ 

had to mfusing to permit thu 
testing. Thu~. the Jury Wcl\ 

unable to weigh the (,KIO~ 
surrou11ding rlw refusal!' 

Supreme courl abolishes " Tacll 
Admission Rule" 

Marek v. Staw 23 ABR 4051 
(Scptombet 8, 1989)- The T.:1cl1 Aclmls
~ion Ruic allow; ,,n cxccp11on 10 rhe 
hearsay rule when nn accused h!!ar-:. an 
accus.itory statement r1nd remains ~!lent. 
rhe silc,,cc of the acnrc;ed is LJSC{I as sul:r 
~tantive evidence th,11 the accused ha1, 
Impliedly consenwd to the truth or the 
.iccusation Md accordlriKIY has ,1dmilted 
gul It. Cl<1rk v. Slilte, 240 Ala. 65, 197 So. 
23 (1940). Cliuk, suprJ, all~ both the 
Jccusato,y ~1.1tpment ,ind the fact that the 

accused rem11ined silent Into cvldcncl!. 
In Ct1/dwe/l v. Stilte, 213 So.2d 919 

( 1968), the !iU[.)remc coun set forth the 
predicate for .1dmillinK a tt1cit .,dmlssion 
OS (ollows: 

1) That defendant must haw heard 
and understood the accusatory htate
men(. 
2) That defendant hild an oppo1tunity 
to deny the ac:,u,atory ~tatcmcnt. 
undo, clrtumstanccs call1ng for a 
reply. 
'3) Thar clcfc,1dant remained ~llent. 

In the present case the supreme court 
~quarely rejected the T,iclt Admbslon 
Ruic. Ju1,tlce> Adam~ explained the r.1tlon
,1le for thl\ lmportnnl opinion .l\ follow..: 

" .•. [the] under lying prt•· 
mil>O, th,1t an innocent person 
a/way) object, when con• 
fronted with a bil'>eless nccu· 
satlon. Is lnoppl'tlprliitely slm· 
pie, because h doc~ not ilC· 
count for the mc1nlfold motl 
valions rht11 an ace u~~ milY 
have when, confronted with 
a,, ac.cu~ation, he choose!. 10 
remain ~llent •. , , Furthl!r
rnorc, wllhout that premise 
that silence in rho f;ice of an 
accus.:irlon mean~ lhilt the ac· 
cused thioks ho Is 1:1uilty, the 
tacit admission rul[) cannot 
wilhbtond scrutli,y, ber;ausP 
the olmw,1tion tht1t the ~r· 
cu~~ rcmt1ined silent could 
not ncces>arily le.:id to the fr,. 
fcre11c,1 thr11 llw occusu(J 
knew that he w,J~ guilty; 
without the J)remise that 
~ilencc In the face of acclisa· 
tion necessarily rc~ulrs from 
guilt, the welt ..idml\~lon rule 
men•ly describes two concur· 
rent events, accusation and 
sllencu, without glvli1g the 
reason ror the con cu rrencc o( 
the two Wt!nts. Ac-tord,ngly, 
neither loKic: nor conirnon 
experience any longer sup· 
port the tacit admbslon rule, 
if, Indeed, either ever sup
ported It." 

The Suprt•me Coun ;ibolishcd the racit 
Admission Rule with thP~e words: 
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"The 1acl1 admission rule, to 
the C!XICnl lhat 1he rule allows 
th!! in1roduc1ion or evidence 
of an accusE'<'l's silence when 
confron1ed with an accusil· 
lion, Ii; hereby abolished. Al
though the constltutioMl lm
ped I rnc11ts or lhe Flf1h 
Amcndrncnt may nol apply 
10 n tJClt odmlssion occurring 
L>eforc an accused is arrested, 
Miranda, al 444, u,c fun
damental logical problem~ 
with the rule !"(!main. Accor
dinBIY, thf, doclslon eJ<PfC(~/y 
app//c~ to pre-arrest situa
tion~, ,H well ilS post-arrest 
slwat/01l) This abolition o( 
the rule applies pmsp0c1lvc
ly!' (empha~is our$) 

Failure to investigate- Ineffective 
assistance of counsel 

Lockett v. St,11e, 23 ABR 3597 Quly 28, 
1989)- lneffectrvc assistance of coun~cl 
claim~ ilfC cognizable in Rule 20 pctl· 
tlons pursuant to Rull? 20. Ha), 
Temp.A.R.Crlm.P. The standard Jdopted 
to test lhl! effectiveness i~ set forth in 
Strlcklt1nd v. Vl'Jshlnston, 466 U.S. 668 

Chemical 
Abuse 

Knows No 
Barriers ... 

(including the bar) 

Confidential help 
from fellow 

professionals is a 
phone call away 

1-800-237-5828 
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(1984). Th<ll stilndard requlrt!) the pell· 
tion to show "tha1 to unscl's rc>pres<'nla· 
tion fell below an objective st,,ndard or 
reasonableness;• Id., 466 U.S. ill 687-88, 
and "that there Is a ,e.isonable proboblll
ty that, but for counsel's unprofcsslonul 
errors, the resull of tlw proceedings 
would hove been different'.' Id., ,It 694. 

In 1.ockcu, the supl'l'me court held 1h111 
a defense counsel's follun.• to lnwstlgate 
a defendant's prior C'onvlctlon~ m a ca~c 
brought hy thP ~rnw under the I labitual 
Offender Act, ,:md lf thJt failum were pro
ven, would amount 10 a failure to meel 
1ho objcctlvo smndord o( reasonableness 
Lmder Strlckhllld v. WiJ5fi/ns1on, ~uprn.• 

1990 Approved Continuing 
Legal Education Sponsors 

Accrodltcd law schools (ABA, AAI S) 
Adminlstrallvc Office of Cou11s

Alobamo Jud lclal Co ll<>go 
Alabama Bar Institute for Continuing 

I egnl Edvca1ion 
Aloboma Consortium of lt!g.il SNvlce& 

Progr.im~ 
Alabama Criminal Dcrense Lawyers 

Association 
Alc1bama Defense Lawyers Assoclalion 
Alab.ima District Attorneys 

Associotion 
Aloboma Lawyers Assocl;itlon 
Alabama State Be1r and b,ir section~ 
Alabama Trial L.lwyor~ AssoclJtlon 
American Bar Assocla1ion .111d bor 

sections 
American College of Trial Llwyor,; 
American Law lnstllute-Amt:rlc,111 B,ir 

A~soclation, Commlucc on Conti· 
riulng Profession.ii Educ.lllon 

Association o( Tria I l.awY('r'i of 
Americ;i 

Atlt1n11:1 Bar Assocla1ion 
tlnldwln County llar Assoclnllon 

Bar ;modr1tlons of lhe sister stntQ~, 
the District of Columbia, Pu~rto 
Rico c1nd the Lrus1 tcrrllorlc~ 

BlrminRham Bar rusoclatlon 
Commercial Law League fund for 

Public Education 
Continuing Legdl EduCJtlon Satellite 

Network 
Cumberland Institute for Conlinulng 

Leg.ii Education 
Defense Research lnstllu1e 
Federal Energy Bar A~soclallon 

I lun1svllle-Madlson Coumy B,lr 
Assocla1lon 

Institute~ on U,mkruptc:y L.:iw 
lntemallonc1I A,~ocln1ion of D!c!fense 

Counsel 
Legal ~ections, c1gcmcy progtam~- u.s. 

and Stille governments 
Mobile Bilr A~soclatlon 
Montgomery Coun1y Bar 

Association 
Montgomc..>ry County Triill I 11wyers 

Association 
Nashville Bar A~~oclotion 
NatlOndl A~~od,lllon or Attorneys 

General 
Notional Asso<.l,,tlon of lfond Lilwyers 
National Association o( Rctllro.id Trial 

Counsel 
National Bar As,oci.lllon 
National College of District Attorneys 
National He<1lth L,,wycrs Association 
National ln\tltute of Municipal ~aw 

omccr~ 
National lrhlltutc for Trial Auvoca,y 
National Judicial College 
Natio11ol l<'gol Aid ;rnd Dcfcnclcr~ 

A~soclallon 
NatiOnill Orgilnl,;itlon o( Social 

Se,urity Clalm;:ints' Reprcsenta1lvcs 
National Rural Elcc:lrlc Cooperative 

Association, l.egal Dlvblon 
Patcni Resource~ Group, Inc. 
Practising l..lw ln~tltull' 
Southwestern Lcg.:il round,lllon 
Tennessee Auoclatlon o( Crlmln.11 

Defense I nwycrs 
iransporl;itlon lawyNs Association 
Tuscaloosa County 13ar A~~orhitlon • 
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Legislative Wrap-up 

Proj ects under tudy 
lnMltutc commiuees often work two or 1hree years on 

;i revision before II Is submitted lo the Al;ibnmn Legislature. 
Currcmly fou, cormnlucc~ are at work revising areas of 
law. None or 1hose revisions will be ready for the 1990 
Lcglsloiure but should be completed In time for the 1991 
or 1992 sc~sions. Should you have a sug1:1cstlon In one of 
the,e r1rc;is PIE'ase write us so that wo m,iy pass along your 
commen1, to 1he drafting commiuce. The following .irea~ 
MC under rL>Vlt.>w: 

Prub.ite procedure-After 1he passage of the ProbaLO 
Code (§4.3-8-1 QI seq.) and thP Alilbam.i Uniform Guard· 
iJn5hlp and Protective Proceedings Ac1 (§26-2A·I et seq.), 
1hc Probate Cornmittl!e bt!gt1n their review of Chapter 2 
o'11tle 43 of the Code of A/abamJ. Chief drnft~per,;on is 
Profos~or Tom lo11es1 with E:r. Brovvn serving a~ committee 
chairperson. 

1'ht• <:ommitlee is looking ot giving 1ho porsonAI rcpre
scnt.1tlVL' enumerat.ed power similar to thoso proscribed 
ror wnMirvator'). 11tle to realty will bo reviewed 10 d<!tcr
mine if lltlc should vest in the heirs or In the por,onal m~ 
resent11tlll('. Consldciration will be given to chonge the 
bond rcqulrcmenb to rt>duce the bond from double the 
v.1lue of the estate 10 c1 lo~scr c1mount. Finally, the com· 
m11tee will review the fees which now c1rc b,m•d on a per· 
centa14e to an alternate determination bond on ii "reason
able'' feo. 

Revised Business Corporation Act- In 1980 th<! current 
Buslncs~ Corporalion Act was passed which bccamo cf· 
(octlvo January 1, 19fi1. Subsequently the Model Act upon 
which our law WJ S based ha~ br~n rPvlsed and reor• 
gnninid. Chic( dr.i(l!.pcm,on for this ~rucJy is Professor 
Howard Woltholl with co•d,clrt~pcri,on Professor Richard 
Thigpen, while George Maynard M .. WC!. ds committee 
chnirper.on. 

Tht> model ac.i upon which Alabam,l'!i prC!.Cnt Busln<aSs 
Corporc1tlon Act wa~ ba~ecl was sub~cqucntly tl'Vlse<l In 
1984, Thrs revision creates an~ org;ml.catlon o( the Bus
lno~s Co,por.ltlon Act into !,uch chapters os General Pro· 
visions, hico,poratlon; Purpol>es and Powers; Office and 
Ag11nt; Shares ~nd Distributions; ShJrcholders; Directors 
and Offlc:crs; Amendments; Meigct s .ir1d Shilre Exchange; 

Tl11! Alaborn.i I ilW}er 

by Robert L. Mcc urley, Jr. 

S;;1le of A~seb; Descendent's Rights; Diswlutlonments; For
eign Corrmmtlons; ,ind Records and Reports. Already, 22 
states have ,1dop1E!<l this latest revision. 

Uniform Commcrd al Code, Article 2A-Alt1bom.:i passed 
the Uniform Commercial Code In 1965. Fxcept for Article 
9 which was rcvbcd In 1981 there has been very little 
change to lhc UCC In almost 25 yoan.. The Amerl~;in I aw 
lnstllllte and Natlonol Conference of Commissioners on 
Uniform St:iie Laws approved a new Article 2A concern
ing the le;islnR of pe~nal property. Currently, lea~ing of 
pcr..on,11 propPrty h;i~ been covered by J combin~tlon of 
;tatul<!S using common law princlples reliltlng to real cs1ate 
1ranwc1ions ,ind ~1.'Cured transactions. The need for unl
fonnlty In 1hc commercial field and thP expiJnding num
bers of lease~ of personal property led thP ln5tllutr to this 
revi~lon. The chle( dmftspcrson is Professor l'l'lcr Alccs, ;ind 
Bob Fleenor serves as chairpcl'!lon (Jr the cornrl1ittee. 

Evidence-In conjunction with th!! Alc1b,utir1 Supreme 
Court the lnstitutP is drolling Rules or Evidence. Profos!>or 
Chc1rlcs Carnblt1 Is the chief draftsperson, while Pat Gr.iws 
serve!. a~ ch<1lrper.on of lhe commlltce. The commlllcc 
Is using a~ a model che Federal Rules of Evidence. These 
rules are compan.'<I with presenl Alabama law. After deter
mining the dl{(ercncc IX!tw1..'i!n the two 1/IW'j the comminee 
will decide which position Is lx?ttcr. St.'e rhe Alabama Law
yer, "wgl~lative Wrap-up;' January 1989. 

(continued on P«l8f! 55) 

Aobort L McCurloy. Jr, Is tho 
dtroelor of tho Alabama Law 
Institute at tho University of 
Alabama Ho roceivod his 
undorg1odua10 end low 
cJegrces from tho Univeis11~ 
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Disciplinary Report 
Disbarments 

• Based upon his consent to disborment affidavit under 
Rule 15, Rules of Disciplinary Enforcement, Jeb Lewis Hughes 
of Birmingham w.1~ disbarred by order of the supreme court, 
effective M,m;h 25, 1988. rASB No. 87-635] 

• Oneonta lawyer Judy Dianne Thomas hos been ordered 
disb.irred by on order or the Alabama Supreme Court, effective 
May 19, 1989. The disbmmenl order was base.cl upon finding~ 
by the Disciplinary Board that 1 homas had violated varlouJ. pro
visions of the Cod!o! of Pmfes5/onal Responsibility, by engaging 
in conduct that adver~ely reflcds on her ntness to practice law, 
t1nd by falling to observe t111d comply with the oalh of ofncc 
of an attorney. [ASB No. 80-477) 

Suspensions 

• Mobile lawyer Samuel F. Irby, Jr., was suspended from 
the practice o( law in the state of Alobamo (or a period of three 
years, effective April 15, 1980, based upon his guilty plea to 
various violntions of the Code of Professional R.esponsihility, 
[ASB Nos. 87-86, 87,284, 87-285, 87-549, 87-GSS(A) & 88-224] 
The attorney In (his CilSe is nol 10 be confused with auorn~y 
Samµe/ W Irby of Fairhopfl, Alabama. 

• Mobile lnwyer Samuel F. Irby, Jr., hil~ been ordered 
suspended from the practice of law for a period of three ~ars, 
effective April 251 1988. lrby's ~uspe,,slon was based upon his 
failure to comply with a writ o( garnishment Issued by the Dis· 
trict Court of Mobile County and a subsequent Judgment ren
cl!!rod by that court against Irby, which Judgment remoins un• 
satlsOed. [ASB No. 88-2641 The attorney In this case is not to 
he confused with attorney Samuel W Irby of Fairhope, Alabamr1. 

• Birmingham lawyer Louis W. Scholl was suspended from 
the practice o( law (or a period o( 91 days, effective October 
311 1989, by order of the Supreme Court o( Alabama. By falling 
to file ;:my ansvver to formal disciplinary charges I.hat were pend
Ing agninst him, Scholl admitted that he engaged in cond1.1c;t 
involving dishonesty, fraud, deceit, mlsrl:!pmsentatlon, or was 
guilty of willful misconduct and enga~ed in other conduct 1hat 
i;1dversely r~necls <m his ntMSs to practice ldW. (ASB No. 80-1201 

• Binninghilm lawyer Louis W. S(hQII was Sl.ls1xmdecl from 
the prac..'tice of law for a period of 91 days, effective October 
31, 1989, by order or the Suprc,no Court of Alabama. The 
~uspen~ion ord(jr ms based upon findings by tho Disciplinary 
Board tlM Scholl had vlolc1tcd vt1rlous pr•ovblons o( the Code 
Professional Rcsponslbill(y by engaging In conduct Lhm adverse
ly reflects on his ritness lo practice law, and by railing lo deposit 
runct~ of a client received by hirn in one or rnorP identifiable 
bank trust accounts. rASB No. 07·09] 

Public Censures 
• On November 3, 1989, Mobile lawyer John A. Courtney 

was publicly t:l!ri~Url!d ror violathig Dlsciplir)ary Rule 6-101(A) 
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of the Code or Professional Responsibility. Courtney was f<lund 
guilty of wi llfully neglecting a le1at11I rnatter entrust~ to hlll'I. 
Courtney was retain1;?d by 1he family of a criminal dofendc:111t 
for rcprru;ilntatlori. Following Lhe defendant's conviction, Court-
11cy gave oral notice of appeal. Courtney never had any further 
contact with the client, did not Inform the client's family that 
they ~hould seek other representation and failed 10 inform the 
mmily that the client might be eligible for court-appointed 
counsel. Even though Courtney never withdrew as counsel, he 
railed to notify the family that the appeal of the dlent had been 
dismissed by the Alaba1n.i Cour1 of Criminal Appt!al~. [ASB No. 
87-116] The attorney In till!> case Is not to be confused with ai
tomey /ohn P. Courtney, Ill, ;i/.qo of Mobile. 

• On November 3, 1909, Bessemer lawyer Robert W. 
Graham was censured for unprofessional conduct in violation 
of the Code of Professional Responslblllty. Despite numero1.1s 
written requests that he provide lhe Oisciplin;iry Commission 
with a written rt'l~ponse to a complaint that a clit'lnt had filed 
against him, Craham failed to provide lhe req1.1ested response. 
lASB No. 89-lOlJ 

• Dothan lawyer Gregory P. Thomas was publicly cen
sured on November 3, 1989, for having violated DR 1•102(A)(6), 
DR 6-101(A)1 and DR 7-101(A) or the Code or Professional Respon· 
slbility. Thomas agreed to represent two residents of Tampa, 
Florida, in connection with certain real property that they owned 
in Dc,than, Alabilrna. Thorna~ accepted a $500 retillner fr<llTI 
the Florida resldcnL~ ln late February 1981:1, but thereafter took 
no action on behalf o( the clients, who were um1ble to contact 
him about the mattGr, despite repeated mlephone calls to his 
law offlt:c. Thom~ returned the ree tu the clients In August 1988, 
after they trovoled to Dothan to discharge him and (lie o com
plaint against him with the bar. (ASB No. 88·5891 

• On November 31 1989, Montgumery lawym Douglas 
Ch~rles Freeman was censured for having been guilty of wi llful 
mi~conduct, havin& f!11gaged in cu11duct pfejudlclal to the ad· 
rnlnlst,t1tlon or Justice, and having engaged in conduct adversely 
rcrlectlng on his (itness to practice law. Freeman m11de 11n ap
pointment al a state prison to confer with an Inmate, and after 
he was Inside tho prison, but before he had been allowed to 
meet with the inrnate, o small quantity o( a controlled substanee, 
known as mMijuana, was fovnd in his clothing by prison per• 
sonnel, In the form of a hand-rolled c;lgarcue. (ASB No. 87-7531 

Private Reprimands 
• On November 3, 1989, a lawyer was privately reprimand• 

cd for using and compensating o non-lawyer employee to solicit 
a client or professlonol buslnes5 for the l;iwyer in violation of 
DR 2·103(A)(2), DR 2-101\(B) and DR 2·104(Cl of the Ruh.1s of 
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l'rofes\ional Re~ponsibillty of the Alabama State Bar In crfcct 
prior Lo October 25, 1985 (suhwqu('ntly ,uperseded by Tem
porary OR l- 103) [ASB No. 85-541(8)) 

• A l.iwyN was privately reprimanded on November 3, 
1989, for h.wlng \ololated DR 1·102(A)(6) and OR 7·106(8)(2) by 
having ilPPCOrcd n open coutt In hi~ profl.%ional capc1dty in 
a ~tote of alcoholic lntoxicatlon. IASB No. 89-531 

fitness to practice law, willfully noglaulng ,, l<•g.11 m.1tter en· 
trusted to him Jnd Intentionally fa!Hng to wek the lawful ob
iC'Ctlws of a client. The lawyor t1grecd to reprc!.ent " rouple 
in filing for br1nkruptcy, but foiled to do so ut11ll thl"( had filed 
a compl11lnt og11inst him with the bar. fASB Nu 88-311 

• On Novemher 3, 1989, a li'lwyer was privately repri
rnantlccl for having violated DR 2;111(Al(2) and D'1: 1-I02(Al(G). 
The lawyer roprcscntcd an indlvldunl In apponllng a criminal 
conviction, which was arnrmed, and then Ignored repeated 
rcque&ts from the client to deliver to the cllonl his cony of the 
record on appeal When the client (llcd a compl,1int against 
the lilwyer, the lawyer ignored repeated requests from the har 
to provide ii re~pon~ to the client'~ complitlnt. [ASB No. 89-58) 

• On 5epmmber 15, 1989, a lnwyN "'ns prlv.itely 
rcprim.1nded for f.lllln14 10 seek the l,iwful objl'cti~~ of J client, 
(or (all Ing to carry out "contract of 11n1ployment for profession, 
~I ~ervlces, .i11cl (or prejudicing or d,imni,ilnK il cliflnt during 
tht' cour,;e of the profcsslorial rel,1tiot1\hlµ. Tht• clltinl hr1d br.>en 
involvcrl in an ,1ltcrcation wherein he !.ufft•red ct•rtain pmper
ty ,famr1ge, Civil actions .igainst the .issall.in~ wcrt' pur~ued. 
I he l.iwyer madP a unilateral decision to disbelieve th(• client's 
~t.itcmcnt ii\ to the amount o( property damage he su((cred 
In th<! ,M,1ult, ~enlecf the matter for J sum Jes) than th<! amount 
clalrru.'tl by the client as damage~. and dl\mi!.sed the l,1wsult 
in progres), with prejudice, all without the <:ono;ent 0 1 the cllcnL 
IASl3 No. 89-SSJ • 

• On November 3, 1989, ;i l;iwyer Wt\5 privately repri
m,mded for cnsal'l,nK in conduct adver~ely reflecting on his 

Committees 
Law Office Man,,aement 
Seminar in Mobile .i success 

The Prorl!~sion,)I EconomlC!o Commit
tee of the Alabam.i Stiltc Oar; in conjunc 
tron with the Moblli! Md Birmlngh,1m 
chc1ptcr~ of the Assoclc1Uon o( Legal Ad· 
mlnbtrators, sponsored a seminar on law 
office i-ri.)n;,Rcmenl on Friday and Sotur
doy, September 22-23, 1989, at the Crnnd 
I ioiel in Point Clear, Alabama. More 1han 
50 lnwyer; ilt1d l<'Bill adn1ini~trntors reg
istered (or tho somlnnr where they he.irtl 
excellrn t prcp,1r;11lon,; on a number of 
topics. 

D011c1ld Akin~ ofHlldcbrand1, Inc. gave 
.i mc1Jor prcscr11.1tlon on the economic 
trend~ In 1hc pracl ce or law (or the next 
decade. Tom Vvbod~ of New Orleon~ pro
vided ii <:omprehensive introduction to 
the utill1ation o( computers for people 
who .ire not Information profos~lonals. 
I le ~tresserl the lmportanc:t,? of m.in<1gl.'-

Tht.• A /Jba ma Lawyer 

ment involvement and organlzallonnl 
commitment to any computer projo<:t. 

Lawyers BIii Tidwell and Kirk Show of 
Mob.lie romhined for a comprehen~ive 
prv~cnliltion of personnel i\~ucs for 1,,w
yttrs Including wage and hour prol>lerns, 
tr rm) of l!mployml'nt dl1d clvil rrghb 
Issue~. 

On So1urday, Paul Bornstein, the ~lJh.' 

l>.rr'~ c•ndorsed l3w office consu lt,rnl, 
outlined the many areAA of law office ,,d. 
mlrlbtr.itlon which out~irlC! expcrls can 
provide. Finally, Edward Burke or HIide· 
brJndt, Inc. outlined lhc rn,1ny chal· 
lengcs to law flnn~ to bo cmcounterNI In 
legal marketing. 

Becouse of the quality of the prllscn-
1allon~ and the positl'Vt! reaction froni the 
panklpants, the Profession.ii Economic 
Cornmittl'e will be pbnning a similar 
~cm,nar (or next year .1nd hope'> to rnilke 
this scmin.ir an annu,11 one, • 

Legislative Wrap-up 
(cominued from pogc 53) 

1990 le gislati ve Session 
The next regul,ir ,1•,~lon or the Ala

bama Legislature convenes Tu!!sday, Jan
uary 9, 1990. l,1w lri~titutc revisions 
which will be pre~entcd 10 1he Legisla
ture during this term Include a revision 
of condominium l;iw, ~<'curitlcs law and 
the adoption l,1w. 

Alabama l',1uorn /ury /11structlon.~
Crlminal- A committee of circuit judges 
has Just compl!!tc~ a revision or 1he A/,,. 
b.ima Pattern Jury tmtruC"tlom-Cr/minal. 
1-'rincipl<> editor for this rcvb1on has been 
Judge )OP Colqulll, Tu..c,1100~.i, with the 
following members of thr drafting com
mittee: Judge Jeri Blankcmhlp, Hunts
ville; Judge I lenry W. Bi111Mct, Athens; 
fudge BIiiy Bumt•y, Moulton; Judge Ran
dall Cole, Fort P,1ynu; jur.J14c Jim Cr1rreu, 
Birmingham; fudge 11.rrult.! Kimbrough, 
Grove HIii ; and ludgo R,rndcill l homa>, 
Montgomery. 

This Is a complete rovislon or tho Pd!· 
tern Jury lnstrucLlom-C rlmlm1/, c1nd ,~ 
,wallable to circ-uit Judgf', from the Ad· 
mrnbtrauvc Offic<' o( Court~ ;ind is avail
able (or purc:h.i~f:! from Alab,1m,1 ln~titute 
for Continuing Legal (ducation. 

Anyone wishing .iddltlon,il Information 
on the subjects dbcu~~cd in thl~ article 
mr1y wrfte: 

aob McCudcy, Dlrertor 
Alabama I ;iw ln'1111He 
P.O. 13t)X 1425 
Tuscaloosa, Al.ib,ur1,1 35486 • 
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Consultant's Corner 
The following is a review of and com• 

mentary on an offic e automation issue 
that has current Importance to the lcKal 
community, prepared by lhc office aut.o
mation consultant to the state bar, Paul 
Bornstein, whose views are not neces
sari ly those of the state bar. 

This is the thirteeneth articl e in our 
"COn$ultant's Cnrner" series. We would 
li ke to hear frohl you, both In critique 
of the article writt en and suggestions of 
topics for future articles. 

The 90s- whilt's ahead? 
As we bej:!in 1he de01de of 1he 90~ It 

might be well to p;iuse for a moment and 
makQ sure we are heading In the right. dl
rec1lo,,. The pr.ictlc:e of low Is going to 
change lr1 this decade ,111d thusc hoping 
10 succeed will have to adapt. There will 
be changes in the delivery o( legal ser
vices nnd changes in the structure of the 
firms (leliverins lhem. Polishing lip the 
old crystal bi!II, here is .i forec.ist of the 
legal profes~ion in the 90s, parricularly 
as it will affect smaller firms. 

Major urban areas 
The small (under 20) major urbon low 

firm will have to specialize lo remoin 
viablP, The large firms will continue to 
ckiminMee what i5 called "Reeneernl prac
tice" and, wit h their increa~in~ly power• 
rul buslntM dowlopma111 and marketing 
clout, wi ll squeeze the smaller general 
pracllllo nc(s, 

So, what Is the smaller firm to do? You 
will have to find a niche and practice 
rnore capably ;ind more efficiently than 
a specialty department of a larger firm. 
You can use this to your 11dv11ntage, with 
a IIHle thought, ('rrl,ey have a depart· 
rnent ... we hilw a whole flrml"J Som(c! 
practice aroas that lend themselves to 
specialization In a major urban setting 
Include tax, labor, patent, construction 
and pensions and benefits law. 

Solo practitioners In major urban areas 
wi ll find It Increasingly dlfflcult to com-
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pete. Solos must carry D relatively heovy 
overhe;id burden, compared to their firm 
rivals, and IL will become more onerous 
as urban mnts and salari1c?s c~cdlat1c?. Most 
will ho:1w 10 relocate Lo suburban o:1rea~. 
and a// wi ll have to speclallLc. 

Mi nor urban areas 
The situation here almost reverses it

self. Whal I~ a small firm In a major ur· 
ban arl:!a b probably large in a minor 
ono. 111 many minor urban aroas a ten• 
person practice Is the dominant one. 
Thot being the case, lhese dominant 
firms, whatever their size, must 
genen.1/i;:e (like their big major urban 
brother~ ond sister;), They mny well have 
to add services to hold their principal cli
enth. The hrTiilll firms In the~e are.is (five 
and under) ou~ht to speclallzc If there 

Bornstein 

is enough work ovallable. Absent that, 
they might major in one practice area 
and minor in ,mother. Solo pr11ctitioner.; 
wi ll µrobably do alri11ht1 although they 
would be well advised to spedallze as 
well. 

Rural areas 
Rural areas ;ire tailor-made for the 

ge,,erallst solo practi1loncr. Two or three 
may Join together to share resources, but 
they tnllst offer a broad array of general 
legal services. The chains Ooel Hiatt, etc.) 
will offer stiff competition in the urhnn 
Meil~, but not In the rural ones. It may 
nc,I be as "exciting" as urban law prac
tic:1c? Is perceived to bl:!, bul it can bu very 
rewardi ng, spiritually a~ wel l as 
(innnci:.illy. 

Forms of governance 
Most firm~ wil l remain p,irtnershlps, 

bul It wi ll be more for purposes o( In· 
coma dihtrlbutlon than for gov1c?rt1MCe. 
Decisions wl II have to be made more de
cisively than pr'eviously and partnerships 
wil l grndually delegate decision-making 
Lo a trusted partner on an elected term 
ba~ls. Ei<tern;illy they wil l rPmilln partner
ships. Internally they will r.:losely resem
ble corporalions, with ;i CEO (Mr. Out
slde- Buslnes~ Development) and ;i 

COO (M~. Inside-Practice Managt?
morlt ). An increasing percentage o( prac
iltloners wi ll be women. Those of you 
with "quaint" ideas about the proper 
place for women in society had better 
begin some sensitlvl ty training now. 

Technological implications 
Computers wi ll not be practicing law, 

but the speed made available by com
puters wlll hove a very slgnlOcant Impact 
on how lawyers practice law. A rew 
examples: 
- You will be able to file documents elev 

1ronical ly with most courts, either di
rectly via moderns and common com· 
munlcatlon~ protocol~ or via rax 
machines. 

-E veryone will require at-hand o t nenr 
at-hand access 10 legal research data 
bases. Case law will cha,,ge so dy• 
namlcally in some area~ thill not even 
periodic updates wl II be timely 
enough. Optical dl~k~ grnduslly will 
replr1ce m11ny specially hardcover set~ 
of books. 

- It will becornl! common to ~et! a 
lawyer In the courtroom with a laptop 
computer. He will be accessing his 
llllgotion support data bnsc, either 
directly or through a modem back to 
his office. • 
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Opinions of the General Counsel 

QUESTION: 

''. .. our low nm, Is retained local cotmwl to a locc1I gro, 
ccry store. Thi\ store i~ a Delaware Corporalion ;,ncl has Jn 
AIJbamJ division. ~ are also gencr,11 coun~cl to the City of 
'X'. Auached hereto you will find a Complaint by Mr. 'A' v. M~. 
~\' el al, Named c1s a Defendant in the C,he b our dient, the 
loc<1I grocery store. Mr. W is ,111 crnploycc o( the City o( 'X' 
.ind b ernr,loyed, .ippar\!ntly, in their plt1nning dcpa,tr,,cnt. As 
you review the Complnlnt you wlll notice lhill It Jppe.irs to 
be a 'nllonotlon of ,,ffeclion' type of Complr1int In rhn1 it olloges 
adultery, etc:. The C-omplalnt Is Olcd pro so by the PIJlntJ(f. 

"I was called upon to defend the <.a~c by the loc11I grocery 
store, on or <1bout 1-elmuuy 1, 1989. I nlcd a Motion Lo Oi~mlss 
on behalf o( my client, and ;1lso corresponded with the Plain· 
Hf(, Mr. :,x. Copiec; of those document~ ;ire ,11tJChcd her'l!to. After 
I was rl'lillncxl in thc c:ai.e, I was ca5ually dl«:u)slng the mat· 
tcr with one of my partners. He i~ the <11lorney who handle~ 
the loc,11 \.'VOrk (or the City of 'X'. He advised me th.it a few 
week.~ ago, Mr. W relC'phonoo him and a,k<'d If he could use 
our lc1w library to do some research. We typb,lly .tllow clients 
.:ind their employees (particularly cllenti, ~uch .:is 1hc City of 
'X') to ,11llizc our l11w llbr.iry. Whan Mr. '/ii. c:r,llecl, he asked 
my p,utnor ccrtJin general questions obout whethnr or not one 
could pum1e .i claim again~, persons who had ,illegedly hi'ld 
an ,1(foir with one') wife. Mr. W did not ,1sk my Prlflnt!,.. to 
represent him In the mattl;!r, My pariner WilS .lw.lro that Mr . 

'l'i wa~ recently dl\'Orccd dnd they distu!ised, brlcOy, cl!rtaln 
a~ix.>c:1,; of the divorce. My p.irtncr indicatC'S that he recall!. 
st.itlng to Mr. 'II: Mimething to the effect that lhC're formerly 
WJ!> c.iu~t! of c1c.1ion known as .ilienatlon of ,1ff<,>ct1on but that 
he thought ii h,,d been done away with by ~latute. He never 
agreed to represent Mr. W in this matter, he n<!Wr Jccepted 
a ree or quotccJ onu, c.irc. I le hcrs never rcprnse11wd Mr. W in 
any orher mntter. 

"Plea~ 11dvisc me at your earliest conwnlencc a~ to wlwther 
or not I \.'V011ld huV(: a con(lic1 of Interest In this matter. I( so, 
I wlll promptly ;idvise my client and ~uggest that lhc.,y rc!l.aln 
another nltomey to represent them In thi~ defense:' 

ANSWER: 
Dl~clplln,1ry Rult> 5•101(0 providlb a~ follows: 

"(0 A ldwyer shall not rcprci.cnt 11 party to ,1 ct.1use or 
his succP~,or t1fter h,wing previously ropmsented an ad
verso party or lnrere~t in connc<.tion 1hcrowl1h:' 

Whil<.' Mr, W Is tho employee of il client, wc MO of the opln· 
Ion 1h,1t hi& contact with .i member of your nnn, .is detailed 

The Alabama l,1wycr 

by Ale>1 W. J.,ckson, ilssistant general couns11I 

In you, 1cquest, Wil~ not o( such a cht.1r.tcler ii\ to form an ill· 
tor ney/c.llcnt relationship. Nonetheless, if duri118 the courw of 
his COJM!r<,Jllon with your partner, Mr. 'I< made any dbdosures 
which might be consid\!red ro I:)(" confidence~ or ;ccrcts a~ 
denned by Canon 4 ,md the disclo~urc• of which would be 
embilrril\Sfng or detrimental to Mr. ~ then, und C\Cn m the 
absence of .in c11torncy/dlont relatlon~hfp, we are of the opin
ion th,1t II would be advisable to withdraw from your reprc,;cn
ta!lon or the local grocery store. 

The more f,1tt 1h.11 one of your po1tncr'S s,1w Ktlneri'I 11dvlce 
to a non-dlcnt ,111d .illowecl thal non-cllont to Us<' yo~ir nrm's 
law lib1.iry doc~ nor in 11nd o( Itself operatu lo di&quAli(y you 
from yow rcproscn1.11lon of the loc.11 grocery ,tore In a h1w
suh brought by Mr. W. Tho dl~tinclion to be dr,1wn Is fine and 
~omewh.it ~ubjectlve uut gcncralii:ed cll~cu\S1on ol the type 
detailed In your request would not, In our op,nlon, absent 
~me other element that would indicate prejudice to Mr. :'X 
dlc:.1.ite your withdrawal fmm lhls rn,11ter. 

DISCUSSION: 
A brief, non-~pcc:lfic interchange betwc1.m ;:in illtorney and 

an lndlvidual who Is not at that time a cllcn1 ~hc>uld not be
rn111P ,m absolute bar 10 ,111 adver;e rel;111onshlp it, future liti
gation. t lowevcr, the allorney ir, queq(ion must carefully 
\Crullni1e any dl~cusslons hold with a potentinlly od~1-.c party 
In order to determine whether any confidentiill or secret 111-
(ormatlon Wcl~ obt,llned or whether ,1ny of tht> in(ormnllon con
vt.,ycd by the ,11tomey to the potenrl.illy adwrc;e pMy might 
have been rollL>d upon by that party In subsc.iqut'nt <!VCnt\. If, 
e\-en in the ab!>C11Ct• or an attorney/client relatlomhlp, the non
represented party .ittl'<i in reliance upon l11forr11,11iu11 glvan 
to him by tho dtto1ncy1 Ju~t cau~e might thereby oxiM 10 cthlcill
ly disquollfy tho luwycr from subsequc>nt fl'proscn1,1llon of uny 
lntort;!st 11dvN1>t' to the r101wQpresented party, Any limo that 
on ntl()rncy offers specific advice or counsel to a 11011-
1cprc~cn1l!(I party, ht' \hould do so whh the undeN,u1rllng lh,,t 
he might tht:!rcby lnc1dvertently crente c1 rclc1ti0Mhlp <ufflclent 
to bring Into operation rhe provision~ o( DR 5-101(0. At the 
s.,me tlmt• the Commission rPCognlzes the po1cnti,1l lor abuse 
whereby c.:hual convc~ rion could bf.. used .is a device 10 
m~nlpul,1te coun~ol out of a potential repre~ont,lllon. 

A~ appliC'd 10 this Instance ca~ the Cornmls)ion Is of the 
opinion that the contact detailed hl!reinahov(, rs no1 su(ficlen1 
as to mc1nd,lle withdr.iw,11 but docs caution ilnd ,1dmonl~h thJt 
as a gcnornl propo~ition a ''. .. lnwyer ~hould ,wither ~ollclt 
legal roprc~enllHion nor volunteer legal aclvlcl• 10 li1ymcn ... :· 
(EC 2•3) rR0-89-10) • 
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Peyton Dandridge Bibb-Birmingham 
Admitted: 1929 
Dierl: October 30, 1989 

Fr,mk Owen House- Birmingham 
Ad111i11ed: 198S 
Died: Novcn1ber 26. 1989 

Cyrus Roy Lewis- Dothan 
Admitted: 1939 
Oird: November &, 1989 

Ollie Orestes McGintr-Tu scaloos., 
Admitted: 1925 
Died: September 14, 1989 

Eris Freemon Paul-Elba 
Admlued; 1937 
Died: October 25, 1989 

Robert Vance Smith- Birmingham 
Mmillcd: 1952 
DIL>d: Dccc,nber 16, 1989 

Hugh Recd, Jr.-Ce ntrc 
Admitted: 1934 
Died: Augu~t 24, 1989 

Edgar Poe Russell, Jr.- Sdm.i 
Admlliccl: 1946 
Died: October 22, 1989 

Wllliam Cassell Stewart- Birmingham 
Admlued: 1976 
Died: October 28, 1989 

Marion R. Vickers, Jr.- Mobi le 
Admltte<I: 1962 
Olt'd: November 30, 1989 

Dcll rlcld Travis Wells- Mobile 
Adml11ed: 1952 
Died: November 14, 1989 

Normon Hartwell Win~1nn
Hornewood 
Admitted: 1943 
Died: Septemlwr 9, 1989 

Jancll :i Jackson Wood- Mobile 
Adrnlt1<:d: 1935 
Died: July 28, 1989 
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Memorials 
These notices are published Immedi

ately after reports of death are received. 
Biographical information nol appearing 
In this Issue will be publl~hed at a later 
date I( lnfonnl!tion Is accessible. We ask 
you to promptly report the death o( an 
Alabama attorney to the Alobama State 
Bar, and w@ 'Mluld 3pprec:lnte your assist
ance In providing biographical informa
tion (or The Alabama Lawyer. 

-

DANlr:I CAV IN AUS IIII 

WHEREAS, Daniel Cavin Austill was 
born in Mobile, Al,1bama, on March 11, 
1958, grew up In our community, and 
~upported Mobile by his Involvement In 
the community and the legal profc~slon; 

WHEREAS, tho Mobile BM Assoclnlion 
desires to remember his nonw c1nd to 
rocognlze his coniribuilons to our profes
sion ond to this communlly: 

NOW, THEREFORE, 13~ 11 KNOWN, 
that Daniel Cavin Au~tlll dcparK'<l this 
life on August 1, 1989. Durrng his high 
school years, Austl I attended and grarl
uatl!d from UMS In 1976, ofter which ht! 
matriculated to the University of Al<1-
bam«1 c1nd received a b;ichelor of ~dcnco 
<.lcgre!c In 1980. He receiwd hi~ m,1StCrb 
of business administration degree from 
the University of South Alr.1bo111a In 1983, 
afte1 which he attrmdccl Cumbo, land 
School of I aw and received his law de
gree In 1986. 

Au~tlll was employed J ~ o1n ,Js~ociate 
with the Otm of Brown, I ludgen~. Rlch
.irdson, P.C., In Mobile on October 1, 
1986. During his tenure with thc11 firm, 
he focused his prac1it:e prlm,,rlly In the 
.ire.:is of re;il estate, prob.itc, corpo1<1te 
.ind bankruptcy law. Ho was i1lw,1~ euger 
to asSi$t fellc,w attorneys ilnd onthu8l,l!r
tlc:al ly accoptcd new clwllongc>\. 

Au~tlll wns n member of many local 
and profw.~lon,11 org,inlt,1tlons, Including 
the American Bur Assoclatlo11, the Ala· 
bama State 13:ir. thll Mobile Bar Assocla· 
lion, the Mobile County 13oarcl of Real
tors, the I lomebullder; A~sociation. 
Mortgage Bankers, n m~"itlc socl~ty and 
the Athelslan Club. 

He i~ surviVPd by hi\ wifo, Leigh Lichty 
Austill; his mother, Katherine ballcllc 
Aul.till; hi!> f,llh(!r, Jere Au~IIII, Jr.; two 
brothers, and a sister. Austill came from 
a family o( illlorncy.,. His /Jther, Jere Aus
till, Jr., ,:ind his uncle, Ev,,n Austil l, are at
torneys practicing In Mobile, ,ind one of 
his brothers, Wllli;,m Austill , is fin at1or
ney practicing In Blrmlnghc1m. All of hls 
family, together with the 111ombcl') of our 
a~~ociatlon, mourn h1!, pas!>lng. 

- Willi:im H. McDermott, president 
Mobile Bar Association 

W!\111:ft C. tl AYDFN, Jlt 

Walter C. Hayden, Jr., 61, of Clanton, 
died Janu3ry 16, 1989, 111 his home in 
Clanton. He w,u thC' pn•sidlng judge of 
the 191h Judicial Circuit dt the time of hb 
death . 

Judgtl 11,aydtln was .i n..irlvc of Blrmlng
hc1,n, wh ofe he> graduotcd from Ramsay 
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I tlgh School. He receivt'tf his bachelor's 
degree rrom St. Bernard Collog<.1 in Cull
man and his law degree from the UnivN
slty of Al<1bJrna School of LJW In 1955. 
He was an Army vetemn of the Kor1Mn 
W.ir. 

Judge Haydl1n practiced low briefly In 
Birmingham wltt, hi~ fothcr, the late 
Walter C. Haycfen, prior to hrs relocation 
fn Clanton in 1956. Hb Wil~ a gener.il 
pr.:ictlcll In which he quickly m;ide his 
mttrk as an occompllshod civil and crim· 
lnnl trial ldwyt>r. 

During hi~ practice, he served as presi
dent or lhll Chilton County Bilr Assod.1-
tlon, presidonl of the 19th Cln,;uit Bor A'.,,
~ociation and a~ a member of the Bo.Hd 
of Bar Commissioners of the AlabamJ 
St.ite Bar. He al~o ~erved for icn years as 
judge of the ClrirHon Municipal Coull 
ond (or four yc.1rs os the county solicitor 
for Chilton County, which was then ,m 
C'lected po&ltion. In 1976 he was elected 
circuit judge for the 19th Judicial Circuit, 
composed c,f Autauga, Chilton ond 
Elrnore countlc~. lhe tern, ror which he 
wa, elected to Sl!rve was to commence 
in January 1977, but upon the r!!llrement 
of Judgt> Joseph J. Mullin s, GOllernor 
George C. Wullacl! appointed Judge! 
Hoyden lo the circuit Judgeship on Jun!! 
I, 1976. I lo wa~ re-elected In 1982 but 
chose not lo seek ~lcclion in 1988, oo
couse o( Illness. He died on the lilst day 
of his tem, In 1989. 

Judge Hayd<>n i~ survived by his wife, 
M.irgaret Davi& Hayden; thtOl! son,, 
W.:ilter C. I loyden. Ill, Clanton; Daw 
H:.iyden, Clant()n; ,ind Jon H:.iydon, Tus
caloosa; and a d11ugh1er; Mrs. Rebecca 11. 
Fu1ral, Mobile. (One son, Walter, present
ly ,~ ~erving .:is deputy dlwlct attorney 
(or Chilton County and another son, Jon, 
pre~ently Is a senior low student ill 1he 
University of Alnbama.l 

Judge t l;ryden al;o wa~ ~urvived by two 
brothers, LI. Col. Bi I Hayd<>n, Anniston, 
Jnd Thoma!> J. I lr1yden, Birmingham, and 
J sister, Miss Celeste ll Hayden, Slrmlng
hom. Judge 11.iyden wa~ a long-time ac
tive> member and leader of Rcsurre<"tion 
Catholic Church In Clanton. 110 loyally 
hUpported his church and his wrnmunlty 
for 1hc enllra timl.' that he lived in Clan• 
ton. HQ wa~ especially ln1erested In pro
grJms (or the bent:!Ot of young people 
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and he !>Orwd for many )'Ccl~ :J!> d mem· 
bor or the Clr1nton Quarterback Club. 

Walter I layden w;i5 o l.1rge m.in, both 
physicolly .ind lntellectuillly. His IOV<! or 
1he law was econd only to his love of 
hi~ family and church. A<;, n prarticing at
torney, he was an aggro&slve advoc,He 
who tlrele~,ly represented the intwcsts 
or his clients to the maximum of hrs abili
ty. As ;i Juri~t, his practical nature com
bined wl lh his legal experience to rn.1kc 
him wise ,1nd falr and rondily able to 
quickly digest legal arguments. He met 
the chollenge of hb. last illness with 
courago nncl dignity and Inspired us JII 
with hi~ cfotcrminntloo LO OVQrcome It. 
The e11tlre membership of the Chilton 
County B.ir A~sociation feels '11!> loss as 
a friend and colleague, and mourns hi~ 
passing. 

-C hilton County Bar Association 
Clanton, Alabama 

--

N ICHO i i\S l<b\ l{NFY 

On September 28, 1989, the state of 
Alabam,1 ilnd Mobile County lost District 
Judge Nicholas Ke,wwy, who ~uc:
c.umbecl to a hrie( lllnes~ :111hc ago or 44. 

Judgt! Ke11rney was not your norm.ii 
man. I h! was born with <,plna biOda dnd 
was able to walk only wllh the aid of 
crutches. Despite tho~e physical limh,1-
tlons, he graduated with honor; from 
Spring HIii College In Mobile In 1967 
and thC! Uniwrsity o' Alabama LJW 

School Ir, 1970. 111 1976, he boc,1me one 
()f the youngest Judges ever elected In 
Alabama. Re-clcr-tL-d In 1982, he died 
whlle qerving In 1his Judicial capaclly. 

My Initial encounter with Judge 
Keorncy tells much about 1his flno lndi· 
viduol. I had practiced law In Atlanta ror 
16 years and rQturned to my childhood 
home, Mobile, in 1980 to .issl&t my 
brolhcir in runnln8 our family home and 
con,mcrcl;il (u,nishlng~ retafl business. 
Havlnt,1 sperlalizecl In commercl;il litigo
tion, I Wd!t not the lcJSt bit timid about 
going 10 court with just grlL,vanc-es In• 
volving my comrany. One such incident 
involved rl1e with Judge Kearney. 

In November 1981, our comp,111y ,old 
an expen~ive order o( res,denlial carpet
Ing to Mobile cu~tomers. In the u1,ual 
faJ,hlon, we got ,l slgninc::ant dePosit prior 
to ordering. When the c;irpel rirrived al 
the ~tor<:, we c;,11 led the cu~tomcr, and 
advised 1hem that we were ready to se1 
up 1hc lnst,1llatlon. They ins11,1cd on Orst 
coming to th(! store to look .it the c;irpet, 
;ifter which Lhcy pronounced that ll did 
not ma1ch the sample from which lhey 
made the purchibc. \,\,\! disagreed, bring. 
Ing dbout 11 classic Alabama Uniform 
Commercl;il Code Article II ca~c. The 
customers sued us (or the rcdund of their 
clepo!III; we counterclaimed (or the com
plele retail price of the sale, since the ex
pen!tivc, spcdal-ordN carpeting wns of 
110 use to us otht!r tl1,1n In the customer.' 
home. 

The ca~c was tried before Judge Kear
ney in a crowded, .,nive courtroom. We 
presented tht.! s.imple from which lhe 
customer purchni,l!d the carpet, olo11g 
with a ~rnnll sample which we cul from 
thl! large roll of carpet which we had 
ordorc>d for the customers. Our ~ale\man 
and I to~tlfied 1hot the sample did Indeed 
match th!! carpet ordered, while the CU!>· 
tomcrs vtihemently osserted that It did 
not. Judge Kc_aml'y took the ca~e under 
advisement. 

Scvcr.:il days later, while I wa~ In my of
flee .it tho store, l rccolwd W'Ord from our 
receptionist that Judge KcarnL'Y was here 
to sec me. When I greeted the Judge, he 
adviwd me in a no-nonsense manner 
that he was at the store to inspect the en
tire roll o( carp!!t which we had ordered 
for the customer and to compare II direct
ly with the sample which the cu~tomer 
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had ordered (rom. Wlrhout (urrher arlo, 
Judge Kc.irncy and I trekked 10 our c;,rpet 
warchou~ ad)JC!'nl 10 the .-.torr, where 
our warehou~eman pulled down the car
pel. rolled ii out for thll judg~ .ind plated 
thr ~ilmple from which the customers 
ordered ,1top the carpet. Judge Kearney 
studied tho Lc11pot for u few moment$, 
th,1nk<.1J me .:111<l lcft. A ff!IN days IJter, ~ 
received :in order ruling in our favor and 
grnntlng us judgement against the cu:.
tomers. Shortly thereafter, we ln)t,1llcd 
rhe carpet In 1hr c:u~tornen.' home. (Par• 
en1hetlc-,1lly1 rh<.,y endL'Cl up compliment• 
ing u, on hO\IV lt Improved the beauty of 
their homel) 

I have rcflcctcd many times aboul how 
Judgo Ko.Hney resolved that dispute. I 
had thoul(ht that JI trial, 1hr Issue would 
be prlnwi ly decided based upon the 
crecllblllty of tho witnesses ;ind the 
cow l's .,nalysl~ of the sm;:ill ~1111,ples 
which h;i(i bren brought to court. Too 
many timo~ in Atlanta and M()bllc, I h,we 
seen ju)tiCl! (or the l.1ck of !>arne) mctL'CJ 
out with ln~urtlcient 1hough1 and an,1lysl\ 
by judge~ who ilppcarcd either indl(icr• 
onr or unCJrlng. I h.id not known Judge 
Kc,m1c,y umll that day In coun, and judg· 
Ing from his busy caseload on that nay, 
it never occurred 10 me rh11t he, afflicted 
wHh ~pinn blflda, would get In hb c.ir, 
drlw to our ~loru, strugglu with 1ho 1011s 
w,1lk to the warohousc, and return to his 
offlco In order 10 be sure that he saw oll 
of 1hc evidence I 11 the case, not j11M thl' 
~ample ilnd small piece of carpet which 
we were able to bring into the coun
room Thi~ man cMed that he rendrr .i 
Just re~ult, without regard to his own JX!r· 
sonal rli~comfort. Judge KflarnL,y rccog
nl7C·d litigation as serious busl11css re
quiring of himself thQ bc~t o( rc~ourcc) 
he.? LOUld rnUlll!!r. 

I Inter became friendly with Judge 
Kearney Jnd was pleased to 6t>rve wll h 
him Oil the boord of the Mobi le Theiltre 
Guild, where he not only wa~ dl,tln· 
8U1Shed In hi!> servlte, bul also portrJyi..,cJ 
the Judge in one of the Thl!alre Guild's 

most ~uccessful production!>, "Inherit the 
Wind:' 

I arn the belier for having known Nl,k 
Kcamey; society is the better for having 
h,,d the benefit or his service ,1s Mobile 
County District Juclge. 

- Gerald A. Friedlander, 
Mobllc, /\l aboma 

CYRUS ROYS I.EWI S 

Cyrus Roys l.ewi\ il prc)nilnunl alltlrncy 
In D0thr1n, Alabr1rnil, died Novc111bcr 61 

1989, at 1he agl:! of 74. Born In Tuskegee, 
Al,1ba111a, February 8, 1915, his r.rn1ily 
moved 10 Dothan, Alab.ima, In ..ippro><i· 
m.11cly 1917 where hi!> fother, Oscar S. 
LL'Wi~. established a law practice. 

Lewis grnduated Phi Bet;i K,1ppi1 from 
the University o( Alabam;1 in 1937. I lt> re
ceived his law degroo from thl• Uni'A!r~lty 
or Alo1bama in 1939. I le WilS a nicmber 
or Omicron Delta Kappo.1 ond ~crved os 
lhc prt!l,ldtml of the Swtlc111 Govcrnmrnt 
Association 1938-39. 

I le w.i~ admitted to pr.1c1ice l,,w on 
Juno IS, 1939, 1111d hilt l been honorPd 
prior to his death wilh a 50-yeor certlrl· 
c.ite by the Alab;imn St111e Bar. I le w.l!t 
admi1ted 10 practla! before the UnilL'tl 

Please Help Us ... 

St.itPs St1pre111e Court, the Tax Coun of 
the Unitecl State\ and th<! 11rh Circuit 
Court or Appeals, as ~II c1~ all state 
courts. I le was .:1 ch.:irtcr member of the 
rarrah I.Jw Sodety, Univcrsily of Ala· 
b,nn.i. In c1<.lditlor1, he was J long-stilnd
lng member or lhe American Trial I.aw· 
yers Assocl.:itlon, Alobr1ma Trial Lawyur!, 
Association, Al11bi1ni.1 S1.1tc 0.ir and the 
Housron County B,1r As~ocl,1tlon, lhe lar
ter of which hA sPM'<.I .i~ prc!tldcnt twice. 

Lewis ~erved .i~ d pllot In the 505th 
Bombardment Group during World War 
II (Pac.inc Theatre) from July 22, 1941, to 
March 17, 1946. By the trme or his dis
charge he had rbcn to tht> rank of lieuten· 
ant colonel. Lewis' bombardment Kroup 
was stationed on the lsh:1n<i or Tin Ian, the 
some l~land from whlt:h the Enola Gay 
flew its mis~irin\ owr I liro~hlrno .ind 
N11g11saki. i le.? wn~ Involved In bombing 
r.iicl!> ovN I llroshlm.1 ,rnd NJgasaki just 
prior 10 tho dropping ol the H-Boml). 

It was on the !~land ofllnl,m thnt Lewis 
mel his wife, Madeleine Bry,int Lewis, 
while she was serving wi1h the American 
Red Cross. Mr. ,rnd Mr.;. Lewi.!. ..wro rnar
ried April 26, 1947. I twl\ h ~urvlvcd by 
hi~ wife Md ,1 d,1u14h1c,. Sarah Stevens 
Lewis. 

Lewi\ wil~ th!! l'IJitonw of whnt we in 
th!! fQgal profession profess 1h01 a lawyer 
should be: dedicated 10 Goci, family, 
con1rnunl1y ilnd 1hr rc,prnsentatlon of the 
legal prof<mion wi th the hlghru;t of 
ethical ond int<>llrctu.il ~undard!t. I le 
was a lawyer'r, lawyrr. 

The death of Cyru\ Rc,y,, Lt.wls leilves 
a wrd , both J)(!rsonally and profess1onnl· 
ly, which will not b,• cosily filled. How
ever, we are rc.i!>!>Urcd In the fan that his 
country, stare, f.1mlly, fricnch and fellow 
brothers and sistcr5 ,1t the b11r were l!r'l
rlchecl by his ll (e. We mourn his pas~lng 
but at the same time rejoice In having 
experienced hb 1e>al for life and his 
prof fission. 

- Steven K. Brackin 
Dolh,m, Alabama 

We h,we no w;iy of knowin11 when one of our ml:!ml>tmhlp Is 1lcc.cased unless we arc notified. l)o 
not wr1i1 for ~omC'one elsl' to do It; I( you know of 1hc death of oric or our member~. plen~e let u~ know. 

Mi-!morial lnfom1c1tlon ,nust be In writi ng with nJmc, ,owrn nddress ,rnd telephone number. 
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ll>CAR POE RLJSSl:11, JR. 

WI IER~/\S Honor11ble Edgor Poe 
RUSbt~I I, Jr., departed this liro on s~1nd,1y, 
October 22, 1989, arter, a lengthy Illness; 
ancl, 

WHEREAS the said Edg.ir P. Ru,st!II, Jr., 
Wil~ born December 9, 1920, In Dallas 
Couniy, Alabama, to the IJ1e Sen.nor 
Edg,11 P. Russell anrl the l.:tte Rulh 
McDoM ld Ku~sell; r1ncl, 

WI IERF.AS the ,;aid Ed11or P. Russell, Jr., 
wab R dcsrcnclant o( one or the pioneer 
famlllc~ of Dallab County, hi~ ramlly hav
ing scttlc.'CI In 0Jllilb County In 1816 prior 
to creation or the county and the state; 
and, 

Wt-lERF.AS 1he family of our dear 
bro I her wii~ 11ctive in civic and govern• 
mentnl service to this county, his father 
havlnK ~orved as a member or lhe Senate 
or Al;ibama representing Dall,,., County 
.111d l..itcr h,wlng !.i'.!rvt:d In the cx<!cutive 
branch or the government or the ~tctte of 
AIJbama; nnd, 

Wr lEREAS the said Edgar P. Russell, Jr,, 
was educated in the public ~chools of 
Selma 11nd ~libsequently gmcfonrcd from 
the Unlv..•r;lty of Alr1bama School of U1W; 
and, 

WI ICREAS the said EclgJr P. Rus~cll, Jr., 
~ef'Vl.'cl hi~ wuntry ,1~ .i nav.,I aviator 
throughoul World War II; and, 

WliEREAS lhe said Edgnr P. Ru~scll, Jr., 
upor, grilduntlon from the Unlvorsily of 
Alabama School of I aw, was iH1mllled to 
1he bar of thi~ stale in 19'18 .1ncl returned 
to Selm,1 to practice law with thP lnte 
Jowph Edgar Wilkrn~on nnd the l.ite 

rhe A/JbumJ Lawyer 

)O!tt!ph Edgar WIikinson, Jr., dl~tmguished 
mernbe~ of the bar of thl\ county and 
of this state; and, 

WI IEREAS the said EdgJr r. Ru~soll, Jr., 
w;i~ a VNY highly qualiflrd attorney .1r1d 
reprC'\<lni,•d .1n e><ten~ive clie11tcle within 
D.,llas County .ind the wc~tern pM of the 
Al.ib,1ma bl,,ckbell; and, 

WI ICREAS the ~id Edl!ar P. Ru~sell, Jr., 
WJS appointed to the bench of tht! I ourth 
Judici11I Circuit of Alabama In the year 
1969 by the> Honor.Jbl<.' Albert P. Brewer, 
govcrne>r of Alabama, ond wa~ subse
quunlly eleclecl and serwd for three full 
term~ prior to hi,; retirement In thl'.' ye.ir 
1984; and, 

WHEREAS the Mid Ed8<)r P. Ru~"ell, Jr., 
w,1s a skilled and <atm,lndccl 1urls1 who 
was held with high esteem by the 1~11) 
or hi~ cfrcuh ;ind o( this st,1to; ,ind, 

WI IF.REAS the said Eds.ir I~ Russell, Jr., 
w,1s r1 llfolor18 member of the First Pl'eS• 
bytcrlan Church of Se,mo 11nd w11~ a 
tlcdlcotcd Christian ~vntlemiln, 5erving 
his church f.tlthfully throu!Jhout hi\ life; 
and. 

WI tEREAS lhe said Edgar P. Ru!t\ell, Jr., 
mRrri<.'d the former Dora Wilkll1son of 
Solm,1 in the year 1942 ond le:ive~ surviv
ing him his widow 11nd 1wo claughtc>rs, 
M.iry Ru~scll MrKissack and Eliznbeth 
RU!t!.CII William~, and (oi..r grandchlldrl:n, 
Milry C1meron William~ RickmJn Edg11r 
William~, Ill, Mary Ell.:abcth Mc:Ki~~;ick 
and L<1url Amand.1 McKl!.!t,lck; rlnd, 

WHEREAS the said Ed11ar P. Rumill, Jr., 
wn~ i1 devoted husba"cl, (:ilh<.'t and 
wo11df,1lhcr and throughout his life hold 
and f0Mert1<l the belief th~t the fimilly was 
the foundation of our socioty; Jnd, 

WI l(REAS the said Edgnr P. Russell, Jr., 
WJS the kind of man who enjoyed 
numcrou!t hobble!t and the l;Ompanlon
ship of his friends, of whfd, he ht1d 
m,1ny; i1ncl1 

WI I FREAS his character WJb lyplfled 
by the ni.,nnrr in which he bort' his last 
illnc\\ with fortitude, courage and a firm 
faith in the goodne~s ol Cod; and, 

WI ICREAS the pa!tsing o( our belove<! 
friend h,is left a grec11 void In our bench 
and bar .:ind In ou, cor11mu111ty. 

- Robert E. Morrow, president 
Dallas County Bar Association 

- Richard H. Poellnitz, prl?sldcnl 
Hale County Bar As ocialion 

JI\NH I A JACKSON WOOD 

Thore ore those of us who knew .1nd 
,1cl1111tcd J,inell.) Woori when ~he was 
studying l.1w al ihc Unlvm~lly of Al;i, 
bama as Janella Jacbon; who Kot to 
know her hrttcr and to 11.'\pe<.t her ac; a 
capilble attorney bcgln11lng In the year 
19.iS, when ~he, Doris Van Aller and 
Ro!t,1 Gerhardt were Mobile's only 
women ,1t1(1rneys; who missed hor as a 
worthy opponent whun she 111Mried and 
gave up the practice of law; and who 
wert" happy when, after a number of 
year-;, ~he decided lo return to the pr;ic. 
rice or l;,iw, 'Alt knO'N that she wa~ proud 
th11t, by the time she dlt.'<l on July 26, 
1989, 1hr number of women in low In 
Mob I lt1 hAd Increased from three to 
a I most I oo. 

Janella w.1s the gentle r1nd genteel lady 
you would CXJ)(!Ct to come from Llvlng
,ton, Al,ibama, but .is an 11t1orney she 
backt>d ,1way from r1othing, r1nd ~he de
vott~ untold hours in prcp,ulng ,ind suc
ce~,fully hr1ndllng tedious c,iscs many of 
u~ would hnve thrown up our hunc.b over 
,ind run .,way from, In de spair. 

WI ICRCrORE, be it resolved by the 
Mol>llc B,11 1\ssoclatlon In regular 
mcetrng J)SC111bled on this tl-e I 5th day 
o( Septcml.ler 1989, thdt we? honor the 
memory of our friend Jnd fc low mem
ber, Jonell;, Jackson Wood, anti that we 
express our grntltude 10 God that I lo ltd 
hor pr.itlke for so many years as a 
member or lhls association, 

- Willl ilm H. McDermott, president 
Mobile Bar As)ociation 
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TRAFFIC ENGINEER: Consultanr/£x- caloosa, Alabamil 35403. No tGpresun-
SERVICES pert Witness. Graduate, registered, p(o- wtiPn is made about tile quality of U1e 

fessional engineer. 40 years' experi• legal services to be performed or the 

EXPERTS IN STATISTICS; Discrlmlna• ence. Highway & City design, trnmc ~·xpcrtlse of the /;1wyer performing such 

tion, EPA or other mcllters. Our experts 
control d<Nices, clry zoning. Write or service~. 

h ,M:l c:on~ulted and testified on statistics call for resume, fees. Jack W. Chamb· 

and ccor1onilc~ over the pasr 15 ye,1rs. 
llss, 421 Bellehurst Driv {!, Mont• ROOFING LITIGATION; F,xpert wit• 

Pl.1lntl((s or defense. Qualtflcd In many 
gomcry, Alabama 36109. Phone (205) 

ncss .1nd Investigation; ii!CCident recon-
federal dlslf icts. Full soNlce con~ulti111.4 272-2353. st1·uctlon; safety an,\lysb; Industry stan-
nm,, not c1 referral service. Dr. R.R. HIii, LEGAL RESEARCH HELP: Experienced clards. Roo( condition reports Including 
Analytic Services, Inc., P.O. Box attorney, member or Alabama State Bar testing and analysis. Specification (or 
571265, Houston, Texas 77251. Phone 

since 1977. Access to state law librory. new and retrofit roofing systems. In-
(713) 974-0043. Westlaw available. Prompt de11dline stallation inspections and quality con• 

sear<:hfl~. We do UCC-1 searches. trol. Robert Koning, 8301 Joliet Street, 

EXAMINATION OF QUESTIONED $3S/hour. S.arah Kathryn Farnell, 112 Hudson, Florid11 34667. Phone (813) 

Documents: Handwriting, typewriting Moore Building, Montgomery, Ala- 863-3427. 

and related examinations. International- bama 36104. Call fro@: 1-800-448-5971. 
ly court-qualified l!xpert witnefi~. Dip· (In Montgomery: 277•7937). No rcpre- EXPERTS IN VALUATIONS: Lost earn• 
lomaw. Arnt.!rican B0c1rd of Forensic se11Wtio11 Is made about the qu«llty of lngs; Pl; huslnesses; professlon,11 prac• 
Document El(amln!-!rs. Member: Amer- the legal services to be performed or tlceSi contract damages; patents, com-
ican Society of Questioned Document the expertise of the lawyer performing puter programs or other l11tellectu11I 
Examiners, the International As~ocla- such service$. properties. Our exports have testified 
tion for Identification, the British Foren- and consulted or) complex valuations 
sic Science Society and the National COMPUlER PROGRAMMING SER• over the past 16 yoars. Quali(ied in 
Association o( Criminol Defense I.aw- VICES: by attornc.-:y with grnduate study many federal and stare courts. Full scr-
yers. Retired Chief Document Examiner, In computer science. Customized pro- vice consulting firm, not o referral sor· 
USA Cl Laborr11orie~. Hans Milyer Gid- gramming for specific needs; with soft- vice. Or. R.R. Hill, Anal~Uc Services, 
Ion, 218 Merrymont Drive, Augusta, ware maintenance and revision SC:!r· Im;., P.O. Box 571265, Houston, Texas 
Georgia 30907. Phone (404) 860-426 7, vices. G.L. Jones, P.O. Box 031568, Tus- 77257. Phone (713) 974-0043. • 
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Alabama Lawyer.) 
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New Edition 
of a Classic 
Reference 

A completely revised edition 
of the leading reference on 
Alabama real property low Is 
now available. Real Estate 
Handbook : Land Laws of 
Alabama, Fifth Edition, has 
been updat ed to include all 
lows passed during the 1989 
session of the Alobnmn legis
lature plus recent courl deci
sions affecting reol es tate 
practice. 

Thi s Fl(th Editio n, wr itt en by 
Robert L. McCurley and Penny 
A. Dav is, encompasses 
changes in : 

• gua rdbn shlp and conser-
vatorship laws 

• power of snlc in mortgagcfl 

• redemp tion of real esta te 

• memorandum of leases 

• eminen t domain 
proceeding 

• laws affecting property of 
nonprofit corporations 

• pat ernity p1·ocecdings 

JNCI.UDCS 
OVER 200 

S/\MPLC FORMS 

$6s.oo• 
Approx . 800 pages, ha rdbou nd 
C) 1989, 1 he Michie CllmP4n)' 

To order , contact th e sal es representat ive for yo ur area: 

JAM HS R. SHROYeR 
Post OHicc Uox 34.6 

Wilsonvilto , AL 35186-0346 
(205)32~9899 

Or call The Michie Comp nny toll-free .at 1·800-446-3410 

We Accept Vlso ond M11stcrCord 

' l'lW> A4ld l4X whrre 11pplkobl~. 




