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PRESIDENT'S PAGE 

INTERVIEW WITH JAMES R. (SPUD) SEALE 
President, Alabama State Bar 

Q. How does a fellow with the name of "Spud" become a bar 
president? 

A. I think ma)-be 00Spud00 helped me become the bar pmident 
in that there are not man)' "'Spud100 around. There was a judge 
from O\'eT In the Auburn/Opelika area. Spud Wright. There Is a 
laW>-er who was in law scl!ool with me who wu a )'eat ahead, 
Spud Schramm, but there are Just not maey "'Spuds" around. 

Q. ls that a family nickname? 

A. No, it's a nickname bestowed u1,011 me by my uncle who 
walked in when I came home from the hospital and Just said 
hello Spud. II stuck, and I have been called Spud all my life. I 
bied to shake it when I Rr~t came to Montgomery and become 
Jim Seale, but that didn't work, so long ago I abandoned all pre
tenses of being an)'lhing but Spud. 

Q. You are four or five months into your presidency. Mave lhe 
demands on you betn more lhan you antldpated they 1.ould be? 

A. I lut1-e to say )'CS. 

Q. In what way? 

A. I spend tht time that I feel I \-e got to ,pend to do 1M job I 
want to do. In all honesty, I don't think tllll I ha,-e to spend as 
much time u I do spend, but I don ·1 think )'OU can do the job 
without iL It is a 1-e,y demanding, '""Y lime-consuming job. 
There are aey number of committee meetings that l want to 
attend. and the correspondence from the ;\BA lo bt considered. 
You =.v not know iL bul the ABA b the largest publisher in the 
world, and having become the pmldent of the bar. I .ee why. 
It's a paper miU. and I do try to read the majority of the infor
mation that the ABA sends u, that they think is pertinent to 
stale and local bar usodation, and 1tate pmidents. That is '""Y 
lime-consuming. I don't know whether being here in Mont
gomery if I"m called any more than I .,,,iuld be Ir >"Ou m out or 
Montgomery, but there is something t1'ilry day. The meetings 
that )'OU attend take a lot or time, and I don't thin.k that anybody 
ought to seek this position thinking that it"s not going to take a 
sery, 1"try significant chunk of their lime. Alva Caine told me 
that I mJl)I as well Just gi,•e up 111)' Jaw prnctice for a ),ear. It has 
not been that bad, but I do Rnd thnl ll"s veey dlfllcult lo become 
involved in anything that's going lo take )'OU out of )'Our ofllce 
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or in,-o~-e )'OU the whole week so )'Ou cannot rupond to matters 
at the bar. 

Q. is there one central theme of your administration or any par
ticular areas you are focusing on? 

A. Shortly after I became president, I sent out a survey lo the 
board of bar commissioners, to past presidenu of the Jlllte bar, 
to local bar presidents, to committees and la3k force chairs, and 
to section chain. I asked them what their ideas were, what 
direction they thought the bar should be going, and what were 
the mosl important issues facing the bar. 

Q. What were the results? 

A. Ol>e:1Wheimingly. they said the most important issue facing the 
bar was the image of the profession. Other issues of iml)()t1.il0Ce to 
them "'ere the adl,ertisintsoUcitation, professionalism. ethics, Judi
cial seledlon refonn, and legal services to the poor. There were 
other areas, but these were just the ones getting the most mponse. 
Without question, the number one issue that bW>'tl"S see facing 
them is the question of the profession's iniage. 

Q. That's been a problem for a number of )-ears. I don't presume 
that you feel )'OU can necessarily solve that. but what do you see 
as the bar's inwlvement in trying to enhance our ,mage? 

A. I guess 4M!r)body's point of reference or cuWnl), bar lead
m' point of reference in determining what people think of us ii 
probably ddermined b), the Hart Survey. In August 1992, tht 
ABA bad a SUJ\."t)' conducted b), Peter O. Hart Research Asso
ciates. The)• did a sun-cy ju.st of ABA members. Then in January 
1993, Hart Research Associates did anolhff suM)I, of 1.200+ 
adults to dete:nnlne ho,,,, they felt about laW>"Cn. I knew that our 
image was tarnished, but I don't guess I real))• had focused on 
how tarnished ii was until ""' found out from lhe surwy that 
Americans rate lawytrS 56th in honesty and Integrity out of a 
list of 71 professionals. Not lo disparage any olher professions, 
but 11-e were ahead of labor union leaden, real estate agents, = 
salesmen, politicians, prostibttes, and drug dealen. 

Q. What can the bar do about this? 

A. One thing that the Hart Survey focused on will! lhal people 
had positive images of laW>-ers when lhey were providing a real 
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service to people, pro bono-type activities. That Is a matter of 
great concern to me, the growing number of people who are 
being e.~cluded from the legal procus. I think legal services in 
some of our pro bono efforts are directed to the veiy poor. the 
,~ low income people, and all of them do not get served by any 
sttttch of the Imagination. not e\'en c.lose. but the people of 
moderate means are being frozen out of the ma.ri<eL They have 
no access to legal services. The,, j1Ul can't afford it. 

Q. What programs does the stale bar have in the pro bono area? 

A. I addresffd that in tbl! N1M?rnber l 993 issue of The Alaba· 
ma lawger, when I bJked about our ,'Olunleer lawyers prognm 
beaded b)• Melind.a Waters, and I addressed the mand.atory \'er· 

sus ,'Oluntaiy aspects of pro bono. I am quick to add that I 
don ' l want to see all)1hing else be manda-
toiy and that I think that bW)'ffl tend to 

our plans, something that has to be worked oul with the emer
gency management agency in Alabama and the federal emergen
cy management authorities so in the future we can ha,,e access 
lo the sites. We sent the team, and while the,, wtre not able to 
get actuall)' on the site, "-e set up a booth at the Adams Marie 
Hotel in Mobile, where "-e had personnel from the Mobile Bar 
Association. The,, were all members or the Mobile Bar Grie\-ance 
Committees, and the,, were there the whole tlme. I think it was 
a.bout three days or so that the,, had this booth at the hotel. 
While the,, ne\w obser\'ed any direct solicitation. we do kn.ow 
without question that a brother of one of vidlm s was 
approached by someone who got him to sign a contnct ,.;th thi$ 
lawyer. The lawyer ga,·e the victim bis card, and this was a 
t.n.')'tr from New Orleans, Loui$iana. Wt lcnow for sure that thi$ 
la"')'tt was there. It was reported to IU by the police that in,-esti-

gators were present. and our team on•tite 

rebel against the word " mandatory." I 
think that mandatory CLE ls a great thing, 
but just the "'<>nl mandatoiy seem., lo con
note something evil to a large part of our 
profession. They don't want to be lold 
they've got lo do anything. but having 
addressed the ,'Dluntary aspect of thnt lut 
time. I think that we need more partl,1-
pants in this voluntary lawyer progmm. If 
we don't have enough particlp.itlon in the 
volunteer lawyers progmm, we are going to 
see a prollferation of non-lawyer &ervices 
in a number or areas: real estate closings. 
simple bankruptcies. slmple wllls, collec· 
lions, things that paralegals and many 
organl2allons in some of these other states 
are already asking for permission to do. In 
my opinion. it's unauthorized practice of 

Sp u d Seate 

actually obsen" at leut thret iO\Uti~ 
lors at the site and at the hotel. Again, 
while we did not actually set an imutiga
tor talking to a vldim or any family mem· 
her of a victim. the police and family 
members told us that these investigators 
did contact them. and a local lawyer was 
contacted by an attorney out or Texas 
wanting to refer victims lo him. So thnre 
is no question that there W\lre people down 
th.ere making attempts lo solicit business. 
I firmly believe that the Alabama State 
Bar's presence there, in some way. prc
,-ented those solicitalion.s and assisted the 
families in not Jumping to any conclusion 
or any reason to hire a lawyer Immediately, 
or to sign any release from the railroad or 
the tugboat compan)' In these times or 

law for these people to get involved in 
these areas, but if we don't ha\• a response to the people who 
need these senices, .... are golng to see non-laW)'ffl mo,• into 
som• or these areas. 

Q. I know the bar received some adverse publicil)' about per
cei,-ed solicitation efforts regarding the Amtrak train tragedy. 
Could you gi\-e us a background on that? 

A. When the Amtrak derailment occurred outside or Saraland, 
the Alabama State Bar had a dnuter response plan in place. 
That morning, I was already Khedu.led to be at the bar but I 
went O\'lll' early to meet with Reggie to determine what action 
the stale bar should take. Reggie and I decided that "-e ought to 
go ahead and issue a news release. We contacted Tom Bl)-ant, 
president of the ~loblle Bar Association, and asked him lo send a 
team out to the site to see what.e\'llr It could do to help families 
or the victims and the victims, and to prl!\'llnt these "parachute" 
lawyers and investigators from trying to solicit these cases in 
time of tragedy and Se\'llrc emotional distress on these families. 

Q. Was the learn sent? 

A. The team wa, Sl!nt. The team did not have the cttdenllals to 
get on the accident site. I acknowledge this Is • short.coming in 
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great emotional diitress. 

Q. Didn't the news media draw the y.,rong conclusioru about what 
the bar's activities wen? to be? 

A. Absolutely. The first news release !mt came out made it 
sound like the state bar had sent law)'lll'S to solldt business. 
They were accusing us of the ,-ery thing that we had sent peoj)it 
out there lo p,0hihit, and that was rectified to a small extent. 
The Mobile Bar, and in partJcular, Tom Bl')-ant, did an absolutely 
outstanding job in monitoring this, in running the booths down 
there. in seeing that our disaster response plan was adhered to. 
and in tzying to pre\'l'llt the solicitation that nur plan wu put in 
plac2 lo prevenL The board of bar mmmiislonera adopted a res
olullon praising Tom Bl')<ant and the Mobile Bar Association for 
the job that they did. 

Q. Another area that you mentione d was ctincern over the 
responses to ~wr questionnaire involving the selection of judges. 
Has the bar taken a position on the judicial selection process? 

A. The bar has a Task Force on Judicial Selection, chaired by 
Bob Denniston of Mobi.le, and the commissioners ha,'11 receh-ed 
a report from that task force. The report has not actually been 
adopted yet, and "" have sent the task force back lo develop 
some voluntary criteria to by to get candidlltes in judlctlll elec-
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lions to agree to. My personal opinion, not the opinion of the 
Alabama State Bar, is that I would like to su some l).'l)C of non· 
partisan elections or some type of merit retention. I realize that 
there are grut pro, and cons to both sides of that. but from the 
standpoint of the money being spent on these judlcial races, I 
would think that all of the candidates and the judges wou.ld like 
to ba,-e a plan limiting the amount of money that they would 
Nl\'t to spend or could spend. 

Q. When do you expect the task force to complete its work? 

A. We asked them to report back lo us as soon as possible. 

Q. Lawyer discipline appears lo be a continuing problem. 

A. Lawyer discipline Is a problem, and it is of great concern to 
the la,.yers in Alabama. lt is of concern to the board of commis
sioners, and it ls certainly of concern lo me. Presently, there is 
before the AW>ama Supreme Court propos«d modifications to 
the rules of d1$ciptloa,y procedure. These propos«d modiOca, 
lions were prompted in part by the M~ CommlS$ion R.epon 
which our own retired Justice Oscar Adams sm'td on. 

Q. What was the purpose of the McKay Commission Report? 

A. The th.rust of the McKay Commission Report was that the 
dlsclplina,y procedure for lawyers ought lo be opened up some. 
In response to that, the board of bar commissioners proposed 
changes which would add a lay member to each of the dlscl· 
pllna,y panels. The disciplinary proceeding itself would still 
remain a conOdential proceedlng untll th.e time there Is a gullly 
plea or an actual finding of guilL Also, there Is a recommenda
tion to the court that all judicial cm:uits with less than two bar 
commlsslonen not have a local grievance commlttn. There 
would not be any in\"tStigatioo done at the local le\'d in those 
judicial circuits with less than two bar commissioners. 

Q. Why was that a recommendation? 

A. These are small circuits, and it is just nlf-lnspedion. 
Whether the "good old ho)," neh<'Orl<. for want of a better word, 
is actually prese_nt In these proceedings or not, is immatcrilll. 
Thm? is c:erWnly the perception of impropriel)' In lhese small 
clrcults and that Is what matters. From my standpoint and my 
baclcground on the dlscipllna,y commission, and I don't say this 
disparagingly of any of the small circuits, the reports were not as 
detailed. II meant that the disclplina,y commisslonen bad lo do 
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aU1ho<s who have compleled manusaipts O< 
Ideas lhat need ro be published. P1ease 
submtt an ouUlne, and table of oontenlS, or 
completed manuscripts ro: 

KnoW1es Publlshlng, Inc. 
ATTN: Mark Stephens 

P.O. Box 911004 
Ft. Worlh, Texas 76111·9104 
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a great deal more to e\'aluate lhose reports. We seem lo ba,"t got
ten better reports from the larger drcuits, for whale-w reason 
that is, and again I truly think that It has to do with the fad that 
in these smaller circuits. )'OU havt, people who are basically 
in,-estigating their friends, people they see all lhe time. Let me 
add one thing to this. I thin.k it Is Important for the smaller cir
cuits to understand that they an really not losing anything 
beaust all they "we doing was the in,-estlgaUon and making a 
recommendation to the diAClpllna,y commission. Really, ),'OU are 
sa,~ng some of these smaller circuits work; )'Ou are not taking 
anything away from them. However, some of them don't see it 
that way. As a matter of £act, on December 8 there was a hearing 
before the supreme court in which some of these circuits chal
lenged the decision of the bar commissioners 

Q. It seems that the lawyer advertisements in the Yellow Pages 
continue to mushroom. \Vh.,l is the bar's position with respect to 
advertising? 

A. AlMrlising is one of the kc)• concerns to la")'U'S throughout 
the state. In particular, the Hart Report that w.is done in January 
1993 vi!M'ed the decllne in the Image of la"')'erS and the dedine 
in professionalism as ba,ing a direct correlation to ad-'\'l'tising. 
The public, on the other hand, does not seem to be offended so 
badly by advertising, e.xcepl by those ads that lack dig,tily. Whal 
sums to incense Alabama lawyers the most is the direct mail 
advertising. 

Q. Why doesn't the bar regulate direct mail ndvertising? 

A. General Norris' office is looking at Wl\YS lo Ughten our rules 
on advertising and bring some form of dignity to iL We are con
sidering several things, some of which are already being done in 
other slates. 1 am aware of direct mall letters because of my 
work al the bar and my position on the dlsclplina,y commission. 
There is a cottage industry actually growmg up around ad\'erlis
ing. There are entities that >'Ou can sub$0'ihe lo and )'OU get all 
of the foreclosure notices, all of the acddenl reports, and all of 
the suits filed. Then they enter this into a computer, and can 
send out literally hundreds of letters. This seems to be what 
offends so terribly. We can't stop that because of the Shapiro 
decision, but we are considering WllY$ lo tighten thaL One is lo 
require lawyers to put on the enveloped or In letters, in a way lo 
catch >'Our att.ention, that this a lawyer advertisement. I don't 
know whether )'Ou Pl\Y attention to television ads, but I do. The 
disclaimer there is sometimes nashed so quickly that you can't 
read ii and don't know what it says. SomcUmes )'OU barely even 
see iL What "'t are thinking about doing with these ads is to 
have the disclaimer, when it ls flashed on there, run for a certain 
period of time and ba,"t it in l).'l)C of a cer1llin size so that people 
can see iL We are not being a trendsetter in this; "" are folkl\<, 
ing the lead of some of these other states. You ba\'t seen the 
dramatizations on television, the wreck, the sirens, the flashing 
lights, the acton. We are seeing if "'t can prohibit the dramatiza.. 
lions and the wreck scenes. and prohibit lhe use of the actors. 

Q. Advertising is a type of solicitation, isn't itJ 

A. We bad it "adsertlsinglsolicltalion" on the sum.•y, but 1 don't 
know that the bar commissl.oners and the people who responded 
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to the survey nially distinguished b.)iween ad\'tl'tlslng and soli.d
tl.tion. From the commluloner meetings, however, I can tell 
you that solicitation iJ a major concern of the commissioners, 
and they state that they ani ,'Oicing the concern of the laW),ers in 
their circuits. 

Q. Are there many grievances nled arising from complaints about 
solicitation? 

A. I won·1 say that thm are many. Wt ha\'t lwl a number of 
complaints on solicitation. but the problem has been that when 
we im-estig.&te the complaint, and it comes lime to have the 
la"')'"' or the person making the complaint come forward and 
teslif}•, they are not wUJing to throw that rock at another la,.)w. 
At present, the State of Texas has adopted a new Champeey and 
Bamby statute. That slatul.e makes it a felony for IR)'One to 
directly solicit business and this applies to both the law)v and 
the in,oestigator. Our rules address the la";-er, and most of the 
lime it's not the la"')ff who ic rnalcing this direct contad with 
the prospecl:i\.'e cJienL ll's some ln,"e.Stlgator or someone appear
ing on his behaJf. It's dlfficull to re.late that back to the laW)oer. 
The investigator will sll)' he was not making any contact for the 
la"'~r or, again, the complaining la"')\lr, when it comes right 
down to it and he's got to actually testify against another laW)'er, 
he has nol done that. We are looklng al proposing legislation 
similar to the Texas statute. Obviously, the Legislature will have 
to act on it, and I don't !mow whal the chances "-'Ould be of Its 
passing the Alabama Legislature, but solicitation is something 
that concerns us and it something that we are working on. I 
hope we are going t.o come up with some b.)tter soluUon lo ii 
than we have at the pnisent time. 

Q. What do you foresee for the remaining six months of your 
term? 

A. We ha,-e the Legi!llature corning into session th.is month. I 
ha,,, been told tbal we are going lo ~-e some more of the same 
types of bills I.hat .. -ere put In last }fl!', particularly, bills that 
addressed campaign contributions. I'm certainly for judicial 
nifonn. but I think if )'OU are going to have it, it's got to be across 
the boanl. You don'l jU$t Mldrus it by prohibiting a lawyer from 
making a contribution. ll should be all people, in my opinion. 
Again, that's my opinion and not nettssarily that of the stale bar. I 
hope we can get tb:rougb the legislath-e session ><ithout a.ny major 
problems, and ceiu.iol)• .. ;th the education reform that seems to 
be of primary impo,w-,c:e to Co--ernor Folsom and to the Legi.m
ture. Illa)~ they woo ' I ha\-e time for some of tbeu bills that ha\-e 
been chancterized as aoti-iaW),er b!lh. 

Q. What is the bar's position. if it has one, on the need for educa
tion reform? 

A. The bar has its own "Alabama First" program, and had its 
program before the CO\•emor adopted the name for his task 
force. They asked 11$ if we mlnded their using that, and certainly 
,.,, did not. I don't think that )'OU would find any commissioner 
in the bar who doesn·t think thal education reform In Alabama is 
absolul<ly essential. Certainly, thal has been the thrust of the 
bar's "Alabama First" campaign. Before Alabama can I>;) first, 
we've got to have an educaUonal system In this state that pro-
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duces and guarantees a fust-dass education for all of our clli· 
zens. Only then will we educate our citizens to the e.'ttenl lo 
attrad the topflight indust,y and get the jobs needed to sul)t)Orl 
our economy. 

Q. I understand that Reggie Hamner. the bar's long.time extcu· 
live director, has announced his retirement. What is the bar 
doing to replace .him? 

A. I ha,-e a search committee that is in place and .,,'Ofklng. The 
committee is formnlating the job de!Cription for the position of 
e.'Cecul:i\.'e director and delerrnining what the criteria are going to 
be for the persons applying for thal position. I hope.,,,, are going 
to be rwly to advertise ror the pcmUon this month. I may be. 
O\"eey Optimistic. but I c:e.rtunly hope that .,,,, can ha,-e someone 
on board by March or April. Reggie is going to bt with us 
through September 30. 1 can't lcU )'OU how fortun.'lle 1<-e are to 
ha,-e an e.xecum-e director like Reggie. Reggie Is the dean of all 
executn-e directors in the count,y. and 1K, has re«i,'ed an honor 
as the most outstanding executh-e dlrec:tor In the count))•. When 
)'OU see other bar associations at work and see their staffs and 
their executioe directors, then you lmow bow well the Alabama 
State Bar runs. You realiz.e bow lucky we\-e been, and how for
tunate we are to ha,-e the staff that we've goL In short, they are 
simply wonderful. • 

ALABAMA ASSOCIATION OF 
LEGAL ASSISTANTS 

an alI'tliate or 
The National Association of Legal Assisants. In<:. 
ThoAlabamaAssocboono(Lcpl-lAALA )...,-dur , 

ingJl&ly, 1982 ua ooaprofi1 organization t,.tffllbenhlp lD AALA i1 a 
positi,~ s,q, in fimhcri• growth in )"II' prola,ion 

FOR FURTHER INFORMATION, CONTACT: 
MEMBERSHIP CHAIRMAN 

Alabama Association al l09BI Assi111n11 
P. 0. Box 5$921 

Birmingham , Al 3525$ 

l'lllrida Y. Com<f 
Pnsidtnc 
324-4400 

Jullan Ann Chamblee 
Sttond Vkt Prtsid,nt 
(Membership Chairman) 
254-1981 

Klmbtrly llabb \l~L"'n 
Rqtlon J Olrt<tor 
4.1!1-7572 
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EXECUTIVE DIRECTOR'S REPORT 

1993 A LOOK BACK 
"I didn't realize the bar does all it does." 

I] 
his ls not an uncommon expression by new commis
sioners, new committee and task force members, 
and the host of new volunteers who "sign on" to 
become actmly invot.-ed in the work of our b.1r each 

year. The annual Bar Leadership Conferena is an eye-opener to 
many. 

Both the president and I utilize our Alabama Lawver space 10 
highlight activities from time to time. In addition, special 
reports are included in the publication as new programs are ini
tialed. I decided to try and review some of 1993's more signifi. 
cant events and activities. 

Active memberships now total over the 10,000 mark. Just the 
maintenance of this many individual records is no small task. We 
celebrated the first full year of the central 
lice.nsing process and lhe administration 
of the new pro hac vice rule this year. The 
accuracy and efnciency these two changes 
have brought to our recordkeeping pro
cess has enhanced our accountability to 
our courts and the public. The instances o( 
suspected unauthorized practice are sig
nificantly easier to track. Our personal 
accountabililY can be validared. 

money was properly accounted (or and all rules and regulations 
were being followed. 

The IOLTA program and the Volunteer Lawyers Program are 
exemplary. Over 3.600 lawyers are IOL TA participants in this 
\\'Orthwhile program. making our participation one o( the high
est participating percentages of a voluntary program in the Unit· 
ed States. Likewise, over 1.500 Alabama lawyers are actively 
participating in the statewide Volunteer law}oers Program where 
members of the bar are meeting the needs of the legally indigent 
in Alabama. 

Our Task Force on Professional Discipline has finished its 
work. Our bar's efforts lo meet with the McKay Commission rec
ommendations have proceeded nicely. The role of small local 

grievance committees will be eliminated. 
The disciplinary process will become more 
open and lay persons will serve on disci-
plinary boards. These recommendations 
follow the national trend. They are 
designed to enhance the public's confi
dence in the profession's self-regulation. 
The board of commissioners· actions will 
place Alabama in the forefront of profes
sional enhancemenL Lest we forget, the 
Alabama State Bar gave the nation's 
lawi,-ers their first Code of Ethics. 

Fiscal accountability is maintained by 
the Examiners of Public Accounts. We 
underwent a nine-week compliance audit 
for fiscal years' I 989 through 1992. F'or a 
state agency as complex as the bar with 
lh e fiscal operat ion in excess of 
$2,000,000 annually, only ten findings 
with recommendations for corrections 
were made. Two of these findings related 
to inventory control. Nothing was missing 

Reginald T . Hamner 

The first major effort by the Long.range 
Planning Committee is unden\'ay. This com• 
mittee will seek to ascertain the needs, the 
goals and the opportunit ies for our bar 
through the year 2025. Every aspect of our 
JJ4-year-old association is on the table for 
review. Our public responsibilities will also 

and a duplicate set of records in the stale 
auditor's office confirmed total accountability. Fi~ findings 
related to personnel records where the recordkeeping was the 
issue, but, again, there was no irregularity with the exception o( 

an Olle1J)aYl11eRl to a former emplO}'lle in the amount of S126. 
This money was recouped when the error was pointed out to the 
former employee. Two exceptions to records documentation 
were noted, but records, in fact, were in place lo validate the 
payments which were also maintained in the Office of the State 
Comptroller. The Anal exception noted related to an Increase In 
certain bar examination fees which appeared lo be in excess of 
the $25 limitation in any calendar year. Every penny or bar 
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be visited In this study. 
The state bar's "Alabama First" effort 

came into its own in 1993. Whal began as an inspired activity fol. 
lawing our 1992 annual meeting has berome a \'ehicle to allow 
Alabama m.)-ers an opportunity to assist in meeting the future 
needs of the State o( Alabama. 1he educational reform currently 
underway in Alabama has adopted our • Alabama First" name for 
denominating its campaign. The board has expressed its support 
for general education reform, bul it did not endorse any specific 
proposal at the time it took this action. 

The speciali1.ation report was received and Ule mechanism is in 
place to establish the Alabama Slllte Bar Boi1rd of Legal Specialization 
upon receipt or the formal order of the Supreme Court o( Alabama. 
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A communications audit has been authorized to address the 
long-term needs of the bar to more effectively communicate 
with the public - and our own members. Lawyers are virtual
ly unanimous in their concern for our image problem. The 
Alabama lawyer cannot do the job alone. The misinformation 
and misunderstandings surrounding our bar's initiative fol
lowing the Amtrak disaster pointed to our need for more 
effective communications. It did not seem to matter that our 
actions exactly followed a well-thought--0ut disaster prepared
ness plan approved in 1991. Our effort won praise in the 
national press and even at home after a rocky start. 

At its last meeting in 1993, the board of commissioners 
instructed its Task Force on Judicial Selection to draft and 
submit to the board a set of voluntary guidelines to be provid
ed to all candidates for judicial office in future elections. 

This year-end report is only a highlighter. It is not intended 
to be inclusive. It does not address the tremendous work 
being done by our disciplinary commission, our disciplinary 
boards and the Office of the General Counsel. I am confident 
our bar continues to meet its statutory responsibilities - and 
I grateful for the many volunteer hour~ our members give in 
this cause of professionalism. • 

Rule 4. (a), Alabama Rules of Appellate Procedure 

Correction: The amendment to Rufe 4, Alabama Rules of Appellate Procedure, described below, 

notice of which was published in the November 1993 issue of The Alabama Lawyer, will become 

effective February l, 1994 rather than December 1: 

Appellate practitioners should be advised that the Alabama Supreme Court has approved an 

appellate rule amendment which will alter the procedures established in Ex parte Andrews, 520 

So.2d 507 (Ala. 1987); Owens v. Coleman, 520 So.2d 514 (Ala. 1987); and Herring v. Shirah, 542 

So.2d 271 (Ala. 1989). 

The court has amended Rule 4(a), Alabama Rules of Appellate Procedure, effective February 

1, 1994, to provide that a notice of appeal filed after the announcement of a decision but before the 

entry of judgment will be treated as filed after the entry of judgment and on the day thereof. The 

rule was further amended to provide that a notice of appeal filed after the entry of a judgment but 

prior to the disposition of a post-judgment motion filed pursuant to Rules 50, 52, 55 and 59, Alaba

ma Rules of Civil Procedure, will be held in abeyance until all post-judgment motions are ruled on. 

In such a case, the notice of appeal will become effective on the date of disposition of the last of 

such post-judgment motions. The appellant should notify the appellate court clerk upon discovery 

that the notice of appeal is being held in abeyance. 

Robert G. Esdale 
Clerk, Supreme Court of Alabama 
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YOUNG LAWYERS' SECTION 
By Les Hayes Ill, president 

WINTER MEETING WITH 
YLD NATIONAL OFFICERS 

Ill 
he Alabama Young Lawyers' 
Section has, in recent years, 
de\'tloped a strong and posi
tive relationship with the 

National Young La"'yers Division officers 
and representatives. This has proven 
beneficial to us In that the Alabama YLS 
has become more involved in the 
ABNYLD. In an effort to keep and foster 
our relationship with lhe national YLD, 
we have made plans to invite several 
YLD ofncers lo our winter executive 
committee meeting held next month. In 
the past, we have been fortunate to have 
had ABAIYLD chairs and omcers join us 
at this meeting. Their welcomed partici
pation has been most helpful and 
allowed us to 1!3in a better insight into 
the workings of the ABNYLD and what it 
1w to offer )'Oung lawyers. We expect al 
least three or four national officers to 
join us at our annual winter executive 
committee meeting and look forward to 
exchanging opinions and ideas with 
them. 

Young taW)lers assist in 
statewide 11rojecu and programs 

We currently are Involved in a number 
of exciting projects which we hope will 
be beneficial and provide useful informa
tion lo young people throughout Alaba
ma. The Youth Judicial Program. a 
project headed by the YMCA in each 
community, involves high school stu
dents throughout the state participating 
in mock trials. Our Young Lawyers' Sec
tion has been very active in this pro
gram, providing Judges, jurors and 
coaches for lhe high school teams. Char
lie Anderson of Montgomery has worked 
tirelessly in lhis program for the past 
several years and part of the success of 
the program should be attributed to 
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him. Candis McGowan of Birmingham 
h3s coordinated the preparation of a 
booklet to be distribuled 10 teenagers in 
schools throughout the state. The book-

Les Hayes Ill 

let contains useful information concern
ing everyday laws applicable to teenagers 
and how the laws affect them. Candis' 
hard work and commitment to this pro
ject are greatly appreciated. Andy Birch
fleld of Montgomery has been in charge 
of the admissions ceremony for new bar 
admiltees, the latesl one in November 
1993. Andy is commended for a job well 
done. Fred Cray, Jr . of Tuskegee is 
chairing a commillee exploring the pos
sibility of establishing a statewide minor
ity high school pre-law program. We are 
excited about this idea and appreciale 
Fred's efforts. 

There are several local young laW)'er 
affiliates in cilies throughout lhe state. 
The YLS Executive Committee is always 
willing lo work with these groups and 
provide support for them in any way pos
sible. If any of you are members of a 

local group and need assistance or are 
simply inlerested In finding oul whal it 
takes to slarl a local affiliate. please let 
me know. 
1994 Annual Sandestin Seminar 

We are already in the planning stages 
for our Sandestin Seminar. The two-day 
seminar, which has become an annual 
evenl. will be at Sandestin Resort in 
Destin, l'lorida on May 20-22, 1994. 
for those of You who have attended this 
seminar. you are familiar with the excel
lent orray of speakers that we always 
have and this year promises to be no dif
ferenL In odditfon, a full range of activi
ties has been planned for everyone. 
including a golf tournament, beach par
ties. cocktail parties and a band party. 
This is a great opportunity to obtain 
valuable CLE credits and socialize with 
friends at one of Florida's finest vacation 
resorts. 

To meet the increasing demand for 
attendees which we have experienced in 
recent years. we are asking everyone to 
register In advance for the seminar. Just 
fill out the application on the next page 
and return it and }'Our registration fee to 
Buddy Smilh at the address shown on the 
application. Ellrly registrants will receive 
a discount on the price of the seminar. If 
you register between now and February 
25. the fee is only SI 10. Afterwards, the 
fee will be $140. Room reservations must 
be made direclly with the Sandestin 
Resort. You can make )'OUr reservations 
by calling 1-800-342-7040 (Ba}'Side Inn). 
The resort is holding a number of rooms 
on a first come, first served basis. Make 
yaur plans now to attend the Sandestin 
Seminar and encourage your fellow attor
neys Lo join you. I look forward to seeing 
you there. • 
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ALABAMA YOUNG LAWYERS' SECTION 
SANDESTIN SEMINAR 

-- ------ ~lay 20-22. 1994 -------

Name 

Alabama State Bar ID# (Social Security Number) 

Address 

City State ZIP+4 

: __ SJ 10.00 Seminar registration fee 
I 

I __ Check here if you wish to enter the golf tournament. (Green fees will be paid al Sandestin.) : 
I 
I 
I 
I 
I 
I 
I 
I 

I 
Make check payable lo: "Alabama Young Lawyers ' Section" 

clo Alfred F: Smith, Jr., Treasurer, 1901 6/h Avenue, North, Suite 2400, Birmingham, Alabama 35203 
I I 

l---~-------------------------------------------------------------------------------------------J 

P HOSEY DETECTIUE AGENCY 
T.Jc--- ...... f 1975 \ AND CONSULTANT A RM, 1994 
8 

Respectfully 
Serving Alabama 
Since 1975 

*CRIMINAL DEFENSE * DIVORCE * CHILD CUSTODY * WORKER 'S COMPENSATION * 

H.D.A. IS A WELL BALANCED AGENCY WITH A PROVEN RECORD. WE GO THE EXTRA MILE FOR OUR 
CLIENTS. WE SERVICE ALABAMA AND SURROUNDING STATES ON A REGULAR BASIS AND OFFER AFFORDABLE 
RATES FOR EXTENSIVE TRAVEL. H.D.A. TAKES PRIDE IN EVERY TASK WE PERFORM. 

ACCIDENT 
ASSAULT 
BACKGROUND 
BODYGUARDS 
CHEATING SPOUSE TEST 
CHILD ABUSE & NEGLECT 
COURT RESEARCH 
CHILD CUSTODY TEST 
CHILD SAFE HOUSE 

24 HOUR TELEPHONE 
205/680·9649 
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(ASK US ... WE DO IT MAYBE ... ) 

CHILD RETRIEVING 
COLLECTIONS 
CONSULTATIONS 
CORPORATE 
DISABILITY CLAIMS 
DISCRIMINATION 
ESCORT SERVICE 
FRAUD 
INSURANCE CLAIMS 

INTERVIEWS 
MALPRACTICE 
MISSING PERSONS 
PAPER PROCESSING 
RAILROAD ACCIDENTS 
SLANDER 
SEXUAL HARASSMENT 
SURVEILLANCE 
SECURITY GUARDS 

THEFT 
VIDEO AND STILL PHOTOS 
IN OFFICE SERVICES 
LEGAL TRANSCRIBING 
NOTARY SERVICE 
DOCUMENT TYPING 
DOCUMENT STORAGE 
HARDSHIP CASES 

(HOSEY DETECTIVE AGENCY WE MAKE THE DIFFERENCE) 

6608 OLD BRADFORD ROAD 
PINSON, ALABAMA 35126 

FAX24 HRS. 
205/680-0288 
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BAR BRIEFS 

• Visitors to the capitol complex are 
invited to visit the new Judicial Build
ing, seat of the judicial branch of Alaba
ma government. Completed in 1993, 
this Creek Revival structure is home of 
Lhe Supreme Court of Alabama, the 
courts of criminal and civil appeals, the 
state la\v library, and the Administrative 
Office of Courts. Tours of the public 
areas, including the historical and infor
mational exhibits, are offered. High-

lights include the supreme court court
room. the state law library and the 
museum areas. Here is a unique oppor
tunity to learn about the history and 
development of the legal profession and 
the judicial branch of government in 
Alabama. 

Tours begin on the hour between 9 
a.m. and 4 p.m., Monday through Friday. 

Por more information or to book a 
tour contact: 

SUPREME COURT 
APPOINTEE HONORED 

Samford Universit)''s Cumberland School or Law and members of the 
Cumberland Black Law Students Association honored Alabama Supreme 
Court appointee Ralph D. Cook at a reception recently. Pictured with 

the honoree are, from left, BLSA President Lee Loder, BLSA officer Rita Tread
well, Alabama Supreme Court Justice Hugh Maddox, reception coordinator 
Rick Ransom, Justice Cook, and Cumberland Dean Parham H. Williams. 

Cook has served as a Gircuit judge in Bessemer since 1981. 
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Bob Warren 
Supreme Court and 

State Law Library 
Judicial Building 
300 Dexter Avenue 
Montgomery, Alabama 36104-3741 
(205) 242-4347 

• Volunteers are also needed to conduct 
tours of the new judicial building and 
open the doors of legal and judicial histo· 
ry to visitors to the capitol complex. 
These volunteers are needed Monday 
through Priday, 8:30 - 4:30, and Satur
day, 9 - 4. ror information on training. 
contact Bob Warren at 242-4347. 

• Joseph R. 
Davis, a 1967 
admittee lo the 
Alabama State 
Bar and assistant 
director or the 
J>ederal Bureau or 
Investigation's 
Legal Counsel 

Davis Division , \\1as re· 
cently awarded the 

Presidential Rank of Distinguished 
Executive. Davis has served as legal 
counsel for the l'BI for six years. 

The director of the l'Bl, with the 
assistance of the deputy director. Rank 
Awards Selection Committee, Special 
Agent in Charge Advisory Committee, 
associate deputy directors, assistant direc
tors, and inspectors in charge, 
recommends nominees through the 
Attorney General and to the President. 

The purpose of the Rank Awards is to 
recognize exceptional sustained perfor
mance over a period of al least three 
years by a career senior executive ser
vice member. These executives are nom
inated for one of two Presidential ranks: 
Distinguished Executive or Meritorious 
Executive. 

Annually. the President holds a cere
mony to honor each of these awardees. 
Distinguished Executives receive a pay
ment of $20,000, a handcrafted gold lapel 
pin and a Presidential certificate. Merito
rious Executives receive a payment of 
$10,000, a handcrafted silver lapel pin and 
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a Presidential certificate. A career execu· 
tive may be awarded the same rank only 
once in a five-year period. 

Davis is a 1967 graduate of the Uni
versity of Alabama School of Law. 

• Three free sample issues of South
eastern Tax Alert are available to mem
bers of the Alabama State Bar who have 
an interest in Alabama, Florida and 
Georgia state taxes. 

Published monthly by State Ta.xation 
Institute, this 12-page newsletter focus· 
es on "quick-read" ne1"s briefs covering 
income taxes, sales taxes and property 
taxes in all three states. 

To receive three free issues, write 
State Taxation Institute, P.O. Box 
8ll43, Atlanta, Georgia 30366 or call 
(800) 846-2202. Mention "3 free SETA 
issues" in your request.. 

•The Young Lawyers' Section of the 
Birmingham Bar Association recently 
sponsored a fundraiser for the benefit of 
the Remedial Reading Program of the Cen
tral Alabama Counsel of Camp Pire 8-0ys 
and Girls. Almost $3,000 was raised from 
ticket sales and donations made by many 
Birmingham law firms and court report
ing firms. The Soul Practitioners donated 
their time and talents to provide the enter
tainment for this special occasion. 

Camp Fire Girls was founded in 1910 
as the first national non-sectarian orga
nization open to all girls in the United 
States. In 1975, the agency became coed 
and more program-oriented to the fami
ly unit. Because of the great need for 
services to children who could not be 
served in the more traditional ways, the 
agency developed what it calls "response 
programs''. 

The Remedia l Reading Program is 
designed to teach reading skills to chil
dren in grades one through five who are 
capable of learning to read but are falling 
behind because they lack this most basic 
skill for success. Camp F'ire's experience 
has been that once chil dren start to 
"catch on" and start feeling better about 
themselves, their reading skills increase 
at an accelerated rate. 

•Alabama Supreme Court Justice Janie 
Shores is one of a prestigious group of 
appellate judges who will spend three 
intens ive days tra ining lawyers from 
across the nation in a program to i m
p rove appellate advocacy skills. The 9th 
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Appellate Practice 
Institute will held 
May 4-8. 1994 in 
Aspen, Colorado. 

The judges re
ceive no compen
sation for their 
efforts, but partici
pate because they 

Shores believe the justice 
system is the ult imate beneficiary by 
having highly trained advocates repre
sent ing lit igants. At the 9th Institute, 
judges will meet privately with lawyers 
to critique a brief from the standpoint of 
issue identification, case analysis, writ
ing clarity, persuasiveness, and style. 
Each lawyer who attends the Institute 
presen ts an oral argument before a 

Notice 

three-judge panel. Immediately follow
ing the argument, the judges critique 
the presentation. The emphasis is not 
on winning but on improving. 

Thirty appellate judges from state and 
federal courts, including Solicitor Gener
al Drew Days, will be in Aspen. Besides 
the personal brief crit iquing and oral 
argument presentations, panel discus
sions are pre- sented on brief writing, oral 
argument and persuasive writing. 

Registration is restricted to keep a stu
denV faculty ratio of four to one. The pro
gram is supported solely from tu ition 
revenue. For more information about the 
Institute or to register, write or call Cari 
Minter at the American Bar Association, 
750 N. Lake Shore Drive, Chicago, Lllinois 
60611, (312) 988-5697. • 

Judicial Award Of Merit 
Nominations Due 

The Board of Commissioners of the Alaba ma State Bar will receive 

nominations for the state bar's Judicial Award of Merit through May 15 . 

Nominations should be prepared and mailed to Reginald T. Hamner, 

Secretary, Board of Bar Commissioners, Alabama State Bar, P.O. Box 

671, Montgomery, Alabama 36101. 

The Judicial Award of Merit was establ ished in 1987, and the first 

recipients were Senior U.S. District Judge Seybourn H. Lynne and retired 

Circuit Judge James 0 . Haley. 

The award is not necessarily an annual award. It may be presented to a 

judge whether state or federal court, trial or appellate, who is determined 

to have contributed significantly to the administration of justice in Alaba· 

ma. The recipient is presented with a crystal gavel bearing the state bar 

seal and the year of presentation. 

Nominations are considered by a t.hree-member committee appointed 

by the president of the state bar which makes a recommendation co the 

board of commissioners with respect to a nominee or whether the award 

should be presented in any given year. 

Nominations shou ld include a detailed biographical profile of the 

nominee and a narrative outlining the significant contribution(s) the nom

inee has made to the administration of justice. Nominations may be sup

ported with letters of endorsement. 
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A.Bour MEMBERS, AMONG FIRMS 

ABOUT MEMBERS 

James L. O' Kelly, formerly or Arendall 
& O'Kelley, announces the relocation or 
his office to 300 Park Place Tower, 2001 
Park Place, North, Birmingham. Alabama 
35203. Phone (205) 252-9551. 

Michael Parman announces the reloca
tion or his office to 3704 N. Slate Street, 
#4, Jackson, Mississippi 39216. Me is a 
1986 admittee to the Alabama State Bar. 

Scott Hawkins announces the reloca
tion or his office to 4000 Cumberland 
Parkway, Suite 300A, Atlanta. Georgia 
30339. Phone (404) 438-6675. He is a 
1977 admittee to the Alabama Slate Bar. 

Martha T. Roper announces the relo
cation or her office to 801 Patton Chapel 
Way, Birmingham, Alabama 35226. 
Phone (205) 979-5060. 

Lewis W. Page, Jr . announces the 
opening or his office at 1540 AmSouth/ 
Harbert Plua. 1901 Sixth Avenue. North. 
Birmingham, Alabama 35203. Phone 
(205) 324-1800. 

Janies G. Curenton, Jr . announces a 
change or address to Smith & Curenton. 
P.O. Box 416, Fairhope, Alabama 36533. 
Phone (205) 928-1355. 

Sil,•er B. Eberly announces a change 
or address to 2510 llelknap Beach Road, 
Prospect, l{entucky 40059. Phone (502) 
228-6658. 

Brian Dowling, former city attorney 
for Dothan, Alabama, announces the 
relocation or his office to 355-3 N. Oates 
Street, Dothan 36303. Phone (205) 794-
3733. 

J. Russell Pigott announces the open
ing or his office al 105 W. Berry Avenue, 
Foley, Alabama 36535. Phone (205) 943-
3535. 

James Jlt. Kimer announces the open
ing of his office at 217 N. Seminary 
Street, Suite 105, Florence, Alabama 
35630. Phone (205) 766-3400. 

George B. Foss, Jr ., former assistant 
city attorney and planning din ctor for 
the City of Birmingham and later a mem
ber of the l~owler, White firm in Tampa. 
St. Petersburg and Miami. Florida, 
announces he has aLtained "inmigrado'' 
status. He announces his office at Fran· 
cisco Villa 319, Colonia Rancho Cortes. 
Cuemavaca 62130, MO, Mexico. Phone 
52 (73) 17-0594. His contact address is 
Courthouse Tower 550, 44 W. Flagler 
Street , Miami, f'lorlda 33130. Phone 
(305) 358-7178. 

Mark J. Williams has been named 
executive director of the Alnbama State 
Employees Association. Offices are local· 
ed at I 10 N. Jackson Street. Montgomery. 
Alabama 36104. Phone (205) 834-6965. 

Clenn A. Shedd, formerly of Charles A. 
McGee & Associates, announces the open
ing of his office at 300 Alabama Avenue, 
South. P.O. Box 1105, Fort Payne, Alaba· 
ma 35967. Phone (205) 845-6300. 

Rufus R. Smith, Jr. announces lhat 
WIiiiam C. Maddox has become associat
ed with the firm. The address is 103 S. SL 
Andrews Street, Dothan, Alabama 36302. 
The mailing address is P.O. Drawer 6629. 
Dothan 36302-6629. Phone (205) 671-
7959. 

Melissa A. Posey announces the relo· 
cation of her office to 605 Bel Air Boule· 
vard, Suite 25, Mobile, Alabama 36606. 
Phone (205) 476-0210. 

Richard M. Kemmer, Jr. announces 
the relocation of his office to 1619 Broad 
Street, Phenix City, Alabama 36867. The 
mailing address is P.O. Box 1643, Phenix 
City 36868-1643. Phone (205) 480-4070. 

David R. Arendall announces the relo
cation of his office to 1900 SouthTrust 
Tower, 420 N. 20th Street. Birmingham, 
Alabama 35203. Phone (205) 252-1550. 

• CIVIL 
•I NSURANCE 

Jtl¢ Bachus & Associates • CRIMINAL 
CASES 

PRO FESS IO NAL INVES TIG AT IO NS 
6- SE R VI CE OP PROCESS 

ATTENTION ATTORNEYS: Our llrm provides lnvestlga1lve services 10 lhe insurance, legal, and corpora1e sec1ors. We offer over 
15 years of claims Md lnvesligallve experience. Fee S1tuoturo, Insurance Documen1a1ion and Resumes available. Services Include 
(but not llmlled 10) the following: 

Field tnvostlgatlons • Personal Injury • First & Thi rd Party Liability 
Rallroad Acciden ts (Including F.E.L .A .) • Traffic Accidents • Witness Location 

Surveillance • Workers Compensation • P·roporty Damage • Insurance Claim Investigation s 
For S35.00 per hour (plus expenses). ~u can not allord to pass up this service for non-productive lnves1;galions. 

2 4 -Rour Phon e:: 
20S / 649 - S98 4 
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For more information contaet: Harry W. Bachus , Jr . 

P.O. Box 180066 
Mobile, Alabama 36618·0066 
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. AMONG FIRMS 

Emond & Vines announces that Ben
jamin E. Baker, Jr. has become an associ
ate of the firm. Offices are located at 2200 
Southtrust Tower, 420 N. 20th Street, P.O. 
Box 10008, Birmingham, Alabama 35202-
0008. Phone (205) 324-4000. 

Barker & Janecky announces the firm 
name has changed to Barker, Janecky & 
Newell and Kevin F. Masterson has 
become an associate with the firm . 
Offices are located in Mobile and Birm
ingham, Alabama and Pensacola, Florida. 

Lightfoot, Franklin, White & Lucas 
announces that Kim A. Craddock, Wynn 
M. Shuford and John P. Dulin, Jr. have 
joined the firm as associates. Offices are 
located at 300 Financia.1 Center, 505 20th 
Street , North, Birmingham, Alabama 
35203-2706. Phone (205) 581-0700. 

Wolfe, Jones & Boswell announces 
the relocation of their offices to 905 Bob 
Wallace Avenue, Suite 100, Huntsville, 
Alabama 3580 l. Phone (205) 534-2205. 

Adams & Reese announces that J. 
Forrest Hinton has become a partner 
in the New Orleans office. The firm 
also announces Ralph H. Wall and Ger
ald M. Spedale have become associates 
in the New Orleans office, and Terry A. 
Moore is an associate in the Mobile 
office. Offices are located in New 
Orleans and Baton Rouge, Louisiana; 
Mobile; Houston, Texas; and Washing
ton, D.C. 

Jerome Tucker, III announces that 
Clay R. Carr has become an associate of 
the firm. Offices are located at Suite 3. 
701 37th Street, South, Birmingham, 
Alabama 35222. Phone (205) 252-1166. 

Byrd & Spencer announces that 
Bryan S. Blackwell has become an asso
ciate. The mailing address is P.O. Box 
536, Dothan, Alabama 36302. Phone 
(205) 794-0759. 

Johnson & Cory announces that D. 
Bruce Petway and Annesley H. DeGaris, 
former law clerk to United States Dis
trict Judge E. B. Haltom, Jr. and former 
staff attorney, United States Court of 
Appeals for the Eleventh Circuit, have 
joined the firm. Offices are located at 
300 N. 21st Street, Suite 900, Birming
ham, Alabama 35203. Phone (205) 328-
1414. 
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Harp & Miglionico announces the 
relocatio n of their offices. The new 
address is 2017 Morris Avenue, Birming
ham, Alabama 35203. Phone (205) 322-
7333. 

Wilson, Pumroy & Turner announces 
that Lori A. Brown has joined the firm 
as an associate. Offices are located at 
1431 Leighton Avenue, Anniston, Alaba
ma 36201. The mailing address is P.O. 
Box 2333, Anniston 36202. Phone (205) 
236-4222. 

Vreeland G. Johnson announces that 
Michael L. Jones, Jr. has become associ, 
ated with the firm. Offices are located at 
5 E. Court Square, Andalusia, Alabama 
36420. The mailing address is P.O. 
Drawer 7, Andalusia 36420. Phone (205) 
222-1158. 

Harris, Caddell & Shanks announces 
that Jeffrey S. Brown has become asso· 
ciated with the firm. Offices are located 
at 214 Johnston Street, S.E., Decatur, 
Alabama 35601. The mailing address is 
P.O. Box 2688, Decatur 35602. Phone 
(205) 340-8000. 

Hubbard H. Harvey, Sr. announces 
that his son. Hubbard H. Harvey, Jr. , 
has joined his fim1 as a partner. The new 
name will be Harvey & Harvey. Offices 
are located at 401 S. Cedar Avenue, P.O. 
Drawer Y, Demopolis, Alabama 36732-
0710. Phone (205) 289-3325. 

Bond & Boles announces the opening 
of their Montgomery office, and that J. 
Suzanne Carlson has become a share
holder of the firm, and Melissa Wynn 
Wetzel and H. Marie Thornton have 
become associated with the firm. Offices 
are located at Colonial Financial Center, 
One Commerce Street, Suite 101, Mont
gomery, Alabama 36104. Phone (205) 
264-3363. 

Michael E. Auffenorde and Oaco S. 
Auffenorde announce the formation of 
Auffenorde & Auffenorde. Offices are 
located at the Civic Plaza Building, 307 
Clinto n Avenue, West, Suite 100. 
Huntsville, Alabama 35801. Phone (205) 
533-5383. 

The University of Alabama at Birm
ingham, Office of Risk Management & 
Insurance announces that Charles H. 
Self, Jr. has been appointed director, 
effective October l , 1993. His office is 
located at 301 S. 20th Street, Suite 800, 

Birmingham, Alabama 35233. Phone 
(205) 934-5382. 

J . Jawan Smith , formerly of Burr 
& Forman , and David E. McGehee, 
former ly of Pr ice, Pearson & Mc
Gehee, announce th e formation 
of Smith & McGehee. Offices are 
located at 724 Madison St reet, 
Huntsville, Alabama 35801. Phone (205) 
534-0400. 

Gorham & Waldrep announces 
that Mary H. Thompson, Nancy E. 
Khalaf and Michelle Jlt. Wales have 
become associates with the firm. Offices 
are localed 2101 6th Avenue, North, 
Suite 700, Birmingham, Alabama 35203. 
Phone (205) 254-3216. 

The University of Alabama Health 
Ser.vices Foundation announces a 
change of address for Samuel W. Jack
son, Jr., executive vice-president, gener
al counsel and chief financial officer, 

Between October I 
and November 30. 1993, 

the following attorneys made a 
pledge to the Alabama State 

Bar Building Fund. 

Mac Bell Greaves 

John Ralph Gunn 

William Michael Hanlin 

Their names will be 
included on a wall in the 

pOrtion of the building listing 
all contributors. 

Their pledges are 
acknowledged with 

grateful appreciation. 

For a list of those 
making pledges prior to 

October 1, 1993 
please see previous issues 
of The Alabama lawyer. 
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and Patricia J, Pritchett, associate gen
eral counsel, Office of Administration . 
The ir new address is 300 Liberty 
National Building, 301 S. 20th Street, 
Birmingham, Alabama 35233-2023. 

J.E . Whittington and Scott Douglas 
Wald.rup ann ounc e the formatio n 
of Whitt ingt on & Waldrup . Offices 
are located at The Williamson Com
merce Building, 801 Noble Street, 
Anniston, Alabama 3620 I. Phone (205) 
238-1831. 

Balch & Bingham announces new 
associates in the Birmingham office. 
They are G. Scott Morris, Teresa G. 
Minor, Lorrie L. Lizak and Leigh Anne 
Hodge . The address is 1710 Sixt h 
Avenue, North, Birmingham, Alabama 
35203. The mailing address is P.O. Box 
306, Birmingham 35201. Phone (205) 
251-8100. 
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Pate DeBardeleben and Daniel G. 
Hamm an nounce the formati on of 
DeBardeleben & Hamm. Offices are 
Located at 2835 Zelda Road, Mont
gomery, Alabama 36106. Phone (205) 
213-0609. 

Lloyd, Schreiber & Gray announces 
that Ralph D. Gaines, UI has joined 
the firm as a partner and Laura C. Net
tles, Thomas J. Skinner and Catherine 
L. Hogewood are new associates. 
Offices are located at 1\vo Perimeter 
Park, South, Suite 100, Birmingham, 
Alabama 35243. Phone (205) 967-8822. 

Rives & Peterson announces Joseph 
H. Driver and Donald B. Kirkpatrick, 
II have become assoc iates with t he 
firm. Offices are located at 1700 Finan
cial Center, 505 N. 20th Street, Birm
ingham, Alabama 35203. Phone (205) 
328-8141. 

Dominick, Flet cher , Yeilding, 
Wood & Lloyd announces that John 
W. Dodson has become associated 
wilh the firm. Offices ar e located 
at 2121 Highland Avenue, Birming 
ham, Alaba ma 35205. Phone (205) 
939-0033. 

Cabaniss, J ohnston, Gardn er , 
Dumas & O'Neal announces that Dou
glas B. Kauffman and Gary W. Fill
ingim have become associates of the 
firm. Offices are located at Park Place 
Tower. 2001 Park Place, North, Suite 
700, Birmingham, Alabama 35203. 
Phone (205) 252-8800. 

Smith, Spires & Peddy announces 
D. Gregory Dunagan and Alan B. Las
seter have become associates with the 
firm. Offices are located at 650 Finan
cial Center, Birmingham, Alabama 
35203. Phone (205) 251-5885. • 

You Can S~ot 
a True Leader. 

For over half a century, Mississippi Valley Tide has 

been in the spotlight, providing the direction and 

leadership that can only come from an industry leader. 

With MVf you're not getting the expertise of one 

insurer, but two. Out tide policy is a joint policy issued 

with our parent company, Old Republic Natio nal Title 

Insurance Company, ranked among the nation 's 50 
largest publicly held insurance or organizations. Because 

at Mississippi Valley Title, we know char 

maintaining leadership is an art, not an act. 

Jackson, Mississippi 60 l-969-0222 

In-State l-800-962-2115 • Out-of-State 1-800-647-2124 
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BUILDING ALABAMA'S 
COURTHOUSES 
CHILTON COUNTY COURTHOUSE 
By SAMUEL A. RUMORE, JR. 

The following continues a history of 
Alabama's county courthouses
/heir origins and some of the people 
who contributed lo their growth. 
The Alabama Lawyer plans lo run 
one county's story in each issue of 
the magazine. If you have any pho
tographs of early or present court
houses, please forward I hem lo: 
Samuel A. Rumore, Jr., Miglionico & 
Rumore, 1230 Brown Marx Tower, 
Blnningham, Alabama 35203 

CHILTON COUNTY 

m hilton County is the geo
graphic center of Alabama 
and likes to call itself "The 
Heart of the Heart of Dixie". 

In the early days of the state, the area 
was also the center of Indian inhabita
tion. The county Is famous for its peach
es and proudly boasts tl1e name "Peach 
Capital of Alabama." This reference to 
the peach can also be traced to Indian 
days. As early as 1734, a French map 
included an Indian village named 
Pocanatchie, which should have been 
spelled "Pokana Tallahassi", on the west 
side of the Coosa RiYer in the area of the 
present county. The name means "Old 
Peachtree Town." 

This county was the last of 13 counties 
established by the Alabama Legislature 
during the Reconstruction years of 1866 
to 1868. It was created on December 30, 
1868. To form the county the Legislature 
took territory from Shelby, Bibb, Perry 
and Autauga counlies. The new county 
was originally named Baker. 

The people of Baker County were prin-
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cipally independent-minded small farm
ers. They had lobbied for the creation of 
a new county because of population 
growth and lo reduce the distances they 
had to travel to conduct official business. 
The Legislature obliged and ruuned the 
county for one of its own members, 
Alfred Baker, a resident of the Autau~ 
section and a prominent citizen. 

Alfred Ba.ker was born in South Caroli
na in 1828. When he was six weeks old. 
his family moved to Autauga Count)•, 
Alabama. ln 1867 he bought land where 
the city or Clanton is now located and 
became a local leader. Baker served as a 
justice of the peace, state legislator and 
postmaster. He was instrumental in hav-

ing the town of Clanton surveyed and 
laid off into lots in 1870. He was the first 
mayor of Clanton. Besides his political 
activity, Baker kept a store, ran a local 
hotel, and operated a farm. He died 
February 9, 1896, and is buried in Clar..· 
ton Cemetery. 

The Act establishing Baker County 
named five commissioners to conduct an 
election and select the county seat site. 
They were also authorized to build a 
county courthouse and Jail. The Legisla
ture authorized a tax to pay for any con• 
struclion. 

The citizens selected a location 
approximately Lwo and a half miles 
northeast of the present courthouse at a 
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place named Grantville. The first circuit 
court was held in the spring of 1869 at 
the old log Walnut Creek Church build
ing. Judge J.Q. Smith of Montgomery 
presided. Por the fall term of court, a log 
courthouse was built by A.J. Cooper. It 
was a one-room structure about 16 feet 
by 20 feet. It was built within 50 yards of 
the present-day crossing of Interstate 65 
over Walnut Creek. This first 
courthouse burned in 1870. 

James Monroe Parrish was the 
firsl county treasurer. When the 
courthouse burned, "Mon" Par
rish had the county money with 
him at his home and so the trea
sury was not lost. The county 
commission quic kly rented a 
house from Henry J. Maddox at 
Dake's Old Mill, three miles 
northeast of present-day Clanton, 
for use as a court. The county 
paid $34 per quarter as rent. 

Instead of rebuilding the court· 
house at Grantville, a heated 

office in Montgomery. In 1861, he con
tinued his military career as colonel of 
the First Alabama Cavalry. By war's end, 
he had attained the rank of brigadier 
general. 

After the war, General Clanton 
resumed his law practice and became a 
prominent attorney. On September 26, 
1871. he represented the State of Alaba-

competition ensued among four Chi/1011 OJ,mtg·s first w urthous,, located in Cra11tville c. 1869 

communities to become the 
county seat town. On the first 
Saturday in April 1871, the citi-
zens of Baker County chose their 
favorite from among Clanton, 
Benson, Verbena and Lomax. 
Clanton and Benson were the two 
highest vote recipients. A runoff 
election look place on the last 
Saturday in April 1871. Clanton 
won and became the county seat 
town. It retains that distinction 
today. 

Prior lo Clanton·s creation, its 
location was the private property 
of Alfred Baker. By 1870, Baker 
laid out the town with the assis
tance of a government surveyor, 
George W. l'loyd. Before the 
development of the area and the 
coming of the railroad in 1870, 
this community was called Goose 

Frame courthouse ,i1 aa11Jon ,oas built in 1872 

Pond. Baker changed the name in 
late 1870 to honor Confederate General 
James Holt Clanton. 

General Clanton was born in Georgia 
in 1827. His family moved to Alabama 
when he was a child in 1835. After serv
ing in the Mexican War, he read law in a 
Tuskegee law office and coincidentally 
attended Judge Chilton's law school 
there. By 1850 he was admitted to prac
tice law in Alabama and he set up his 
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ma in a federal court suit involving the 
Alabama and Chattanooga Railroad in 
Knoxville, Tennessee. In the evening fol
lowing the court proceedings, General 
Clanton engaged in a heated argument 
with David M. Nelson about the case, 
during which Nelson shot and killed 
Clanton on a street in Knoxville. His 
remains were returned to Alabama 
where his body lay in state at the capitol. 

He was buried in Montgomery. 
A common lesson in Alabama history 

is that what the Legislature giveth, the 
Legislature can also taketh away. As stat
ed before, the Legislature honored their 
peer, Alfred Baker, by naming a newly 
created county after him in 1868. For 
some reason, unknown now, Baker sub
sequently fel I out of favor. The represen· 

lative of Baker County in the 
state Legislature at the time was 
an influentia l lawyer named 
William A. Collier. In 1874 Col
lier was instrumental in having 
Baker County renamed Chilton 
County in honor of William P. 
Chilton. 

Chilton was a Kent uckian 
who could trace his ancestry to 
Virginia as far back as 1650. He 
was born in 1810 and came to 
Alabama as a young man in the 
1830s. He settled in Talladega 
and soon opened a law practice 
there. He was elected to the 
Alabama Legislature in 1839 but 
unsuccessfully ran for Congress 
in 1843. In 1846, he moved to 
Tuskegee for one year and con-
ducted the law school that 
James Holt Clanton attended. 

In 1847 the Legislature elect
ed Chilton a justi ce of the 
Supreme Court of Alabama. He 
served as an associate member 
of the court from 1847 to 1852. 
He became the eighth chief jus
tice of Alabama on December 6, 
1852 and served in that capacity 
for a little more than thr ee 
years unti l his retir ement in 
1856. 

After he left th e bench, 
Chilton continued to serve his 
state. In 1859 he became a state 
senator from Macon County. In 
1860 he moved to Montgomery 
and became the law partner of 
William Lowndes Yancey. Dur-

ing the War Between the States, he 
served in the provisional Congress of the 
Confederacy and two regular Congresses. 
Following the war he continued to prac
tice law in Montgomery with Jack Thor
ington. He died January 20, 1871. On 
December 17. 1874, the Legislature 
commemorated his life by renaming 
Baker County in his honor. 

The first court held in Clanton after it 
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was chosen county seat took place in an 
old house on the Adams lot in 1871. 
Alfred Baker then donated land to the 
county for the construction of a new 
building. The first courthouse in Clan
ton was a hoo-story frame structure 
erected at Second Avenue nnd Sixth 
Street. An early photograph depicts the 
courthouse with two chimneys and n 
covered porch on the second floor. Alex 
C. Dake and his nephew, John Grant of 
Montgomery, built this courthouse in 
1872. 

In 1894 the courthouse was sold and 
ph)•sically removed from the property. 
Dr. Sam Johnson bought lhe building 
and legend has it that a mule named 
Rhodie was used to draw the block and 
tackle that rolled the building to its new 
location. Rhodie lived 37 years and was 
fondly known to the citizens of Clanton 
as the mule that moved the courthouse. 
Rhodie died in 1927. 

A new two-story brick and stone 
courthouse with a tall steeple was con
structed on the northeast comer or Sec
ond Avenue and Sixth Street In 1896. 
The interior of this building burned on 
August 30. 1918. Most records of the 
county were saved because they were 
locked in fire-proof vaults. A new build
ing was completed in 1919 which 
included an annex on the rear of the 
structure. The cost was approximately 
$60.000. The building had a neoclassical 
facade with four Doric columns and a 
triangular 1>ediment above the front 
entranceway. During the rebuilding of 
lhe courthouse. courts ,vere held al the 
Hayes Building. 

On September 6, 1960 construction 
began on a much-needed new court
house and jail. The new building was 
designed by Charles H. McCauley and 
Associates of Birmingham. and Bear 

Samuel A. 
Rumore , Jr. 
Salft.il!I A. Run,0,1 . Jr 
Is a grecluo!o 0, 11'10 
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Brothers. Inc. served as contractor. The 
total cost exceeded S700,000. The build· 
ing, when constructed. consisted of 
three stories, 53 offices and a total of 
139 rooms. Dedication ceremonies for 
the latest Chilton County Courthouse 

took place Sunday, February 18, 1962_. 

The oulhor ackrwwletlges /he assis/ana 
of Clanton allomey John Hollis Jack
son. Jr. in obtaining early Chilton 
County Courthouse photographs. 

-

Chi/Ion County Courlhous, prior to its d(!nJofillfJu onur f/141 Cf)IUlnJctlo,1 ol tht prerent courthou~ 

A UNIQUE CPA FIRM 

FOR LITI GATORS 

• Exclusively devoted to litigat ion and insurance 
accounting matters since 1969. 

• StafTis 100% trained forensic accountants, not 
reass1gncd auditors. 

• Experience makes for fast, Oei1iblc and cosc
cffecuve service for litigators. 

• Resources of our international network of 30 offices 
at your disposal. 

f'or more lnformaLion, 
please call Mark Callagher or Les Hankes 

at 404 '953·0040 or fax 404-953-0270 

CAMPOS & STRATIS 
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OPINIONS OF THE GENERAL COUNSEL 
By ROBERT W NORRIS, general counsel 

m uestion : 
A Mobile attorney has requested a formal opinion 

regarding an association with Legal Services l'und
ing, Inc. or l<ansas City, Kansas. He has provided 

documents for review which are attached to this opinion. Basi
cally, Legal Services F'unding, lnc. will finance attorney's fees 
for persons who cannot otherwise afford lo pay. A participating 
lawyer makes this option available to his clients, much in the 
same way charge/credit cards are used. The client opens a 
charge account with Legal Services F'unding, Inc. solely for 
payment of leg.ii fees. It is called "LAWCARD". "Vouchers" for 
payments are sent directly from U1e lawyer to Legal Services 
F'undings, Inc. The lawyer may pay an initial $500 set-up iee 
which is taken out of the first voucher payment. 

There are three levels of services for clients and that appar
ently is based on their relative credit-worthiness. There are A, 
B. and C eligible services. A client's credit-worthiness deter
mines whether a particular legal service sought can be 

"Finally!" 

"I can find the latest Alabama ca-se• to write my brior, 
ANO I can do low<O:St rese arc h on Alabama law, 

right In my own office, anytime, day or nlghtl" 

''How? '' 

"ALABAMA LEGALBOARD." 

A ruu.ru.nctlon comput er buJlolln board, with fut legal 
research capabilities, ALABAMA LEGALBOARD WU cre8ted 

by Alabama l•wy•rs for Alabama tawyo,a . ALABAMA LEGALBOARO 
was the artswer to our legal ruea rch neocb. Wt think it will be 
the answet to yours. ALABAMA LEGALBOARO off eta almple 

blJUng and nono of thoso Irritating (and oxponslvo) hlddon charges. 

Use your modem. Call now. 
1-205-277-6033 

Your fJrsl 30 min ute.• are. FREEi Re.gister onllne 
with you, Viu o, M.aste.rCa.rd acc:,out'II numbe,, and ve,u can 

begin yow-ft91.I rt:Marc.h lmm•di&wfy, If you haw .a c;ompule.r, 
bu1 don't ha w a modt:m, ull us a11--206-272:-70t1. W. '11 ttll rou 

how co find• mocttm. fnee. aon.wa:re. and hOw to 0-1 le ln•W141dl 

Alabama Legalboard, Inc. 
P.O. Box 230238 • Montgomery, AL 38123-0238 
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financed as A, B, or C eligible. Legal Services Funding, Inc. 
encourages lawyers to contact clients who are behind in their 
legal bills and offer them information about financing their 
ou~landing balances. Is utilization or "LA WCARD'' by Alabama 
attorneys in violation of the Rules or Professional Conduct? 

D 
m 

n swer : 
Alabama lawyers may offer "lAWCARD" to their 

clien~ as an alternative means of paying legal fees 
incurred in the past or to be incurred in the future. 

i scussion : 
Disciplinary Rule 2-107(8) under the old Code of 

Professional Responsibility provided for payment of 
altorney's ·fees via an approved credit card plan. 

There is no counterpart in the Rules or Professional Conduct. 
In R0-84-112 and Ethics Opinion 298, the Disciplinary Com

mission approved the payment and receipt of legal fees via an 
approved credit card plan. No higher credit fee can be charged 
because of the lawyer's participation. 

AB1\ Committee on Professional Ethics Formal Opinion 320 
(1968) held that il was not unethical for lawyers lo arrange with 
lending institutions for credit-worthy clien~ to finance legal fees. 

Since the lawyer is not providing any financial assistance per 
se, there is no problem with Rule l.S(e) which states: 

''Rule 1.8 Conflict of Interest: 

Prohibited Transactions 
(e) A lawyer shall not provide financial assistance to a 

client in connection with pending or contemplated litiga
tion, except that: 

(I ) A lawyer may advance court costs and expenses or lit· 
igation, the repayment of which may be contingent 0 11 the 
outcome of the matter: 

(2) A lawyer representing an indigent client may pay 
court costs and expenses of litigation on behalf of the 
client; and 

(3) A lawyer may advance or guarantee emergency 
financial assistance to the client. the repayment of which 
may not be contingent on the outcome of the matter. pro
vided that no promise or assurance of financial assistance 
was made to the client by the lawyer, or on the lawyer's 
behalf, prior to the employment of the lawyer." 

As long as the lawyer is simply offering information on 
"LAWCARD'' as an option to his clients a.nd has no affirmative 
role in the credit application process, no rules are seemingly 
violated. The lawyer cannot charge higher fees to those clients 
who avail themselves of this financing nor can the lawyer make 
any money from the financing itself. They must not represent 
Legal Services Funding, Inc. in any debt actions against the 
client arising out of any legal fee financing. • 

(R0-93-19) 
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r., ALABAMA STATE BAR ADMITTEES 
Bryan Christopher Adams Jefferson Blake Brown William Sherrill Crowson Christopher Lee George, Sr. 

Robbie Lynn Alexander Jeffrey Albrighl Brown Charlene Pitts Cullen Kenneth Earl Gibbs 

Elbert Smith Allen Jeffrey Scott Brown Susan O'Brien Cumpton Dana Claire Gibson 

Steven David Altmann Kyle Wayne Brown Marjorie Olive Dabbs Kimberly Anne Gilmer 

David William Amaral Laura Jean Brown Charles William Daniels, Jr. Elizabeth Beattie Glasgow 

Brannon Donnell Anthony Lori Ann Brown Kristin Lee Daniels L. Nicholas Christian Clenos 

James Frederick Archibald, Ill Rebecca Jeanette BrO\\'n James William Davis Howard Kelly Click 

Pamela Morse Arenberg Stephenie Leigh Brown Spencer E'ugene Davis, Jr. John Russell Goodloe, m 
Charles Edward Atchley Toby Dawaine Brown Thomas Lewis Oa\1is Benjamin Warren Cordon, Jr. 

Ashley Albert Ayers Arthur Clair Brunson, Ill Peter Thomas Dazzio, Jr. Kenneth Davis Craves 

Joseph Michael Ayers Mary Virginia Buck Leigh Ann Dean Marvin Todd Griff 

John Russell Baggette, Jr. Timothy Christopher Burgess Paul George Delaitsch Amelia Haines Griffith 

Benjamin Edgar Baker, Jr. Pamela Moore Burns Paul John Demarco Gregory Scott Griggers 

Richard Joseph Baker Mike Willard Burrell Roberta Cox Dempster Edgar Robert Haden 

Frank Eady Bankston, Jr. Angela Crace Caine Damon Patrick Denney Jennifer McGee Hagood 

Peter Earl Barber Rocco Calamusa, Jr., Christopher DiCiorgio Anthony Clark Hall 

Rodger Dale Bass, Jr. Mary Catherine Callaway Tammy Lynn Dobbs Ashley Hamrick Hamletl 

Margaret Amanda Baucum Valerie Schreiber Camp Carolyn Reed Douglas Jodie Pinnell Hamner 

Karen Frances Bean Charles Brinsfield Campbell Helen Kathryn Downs James Sidney Hankins 

Pamela Daun Beard Colin Andrew Campbell Joseph Hill Driver James Addison Harris, Ill 

Timothy Michael Beasley Katy Smith Campbell Harold Scott Dulaney Cary Bryan Hartline 

Gilbert Ward Beeson, Ill Donald Christopher Carson John Philip Dulin, Jr. Hubbard Henry Harvey, Jr. 

David Mitchell Benck Dana Rene.e Carstarphen Don Gregory Dunagan Wendy Ann Hal'•ey 

Darryl Bender Joseph A. Byron Cartee Eric Jonathan Dyas Fred Marion Haston, fll 

Jay Robert Bender Amy Gilbert Carter Margaret Ann Eargle Christopher Theo Hellums 

Bryan Scott Blackwell Heather Rebecca Chandash Douglas Edward Eckert Lynda Lea Hendrix 

Cordelia Ann Bodie Donald Alan Chapman Crady Randall edmondson Dennis Mitchell Henry 

Virginia Sue Botton Walter Gladstone Chavers Jean Marie Eliason Amy Judkins Himmelwright 

Laurie Kaye Boston Lynne Porter Christopher Katherine Paige Elliotl-Pinson Elizabeth Ashley Hinds 

Pamela Ann Bourque Stephanie Whitehurst Cliett James Robert Engelthaler Donna Stanaland Hix 

Walter Ernest Boyd, Jr. Ollie Winston Coggin, IU Cary Wayne Fillingim James Carson Hofstetter 

Carrie Esther Boykin Michael Joseph Cohan Dougias Warren F'ink Anne Lonin Hogewood 

James Kenneth Brabston Andrew Joseph Coleman Ellen Ross Pinn Mark Montgomery Hogewood 

William Keith Bradford Stephen Crimn Collins Charles Allen t'lowers, LU Michael Ralph Holberg 

Bryan Scott Brinyark Cedric Bernard Colvin Jane Vaughn Plo)•d Ann Ashton Holmes 

Sally Anne Broatcb Clark Andrew Cooper Susan Shelton l'oss Matthew Travis Holzborn 

Richard Goodwin Brock Scott 1~111iam Corscadden Thomas Alvin Fouts David Lee Horton 

John Taylor Brooks, Jr. James William Crawford, Jr. Tammy Lorraine Frazier Cary Lane Howard 

Abner Vincent Brown, Jr. Anne Shouse Crisler Phillip Vincent Caddy Kimberly Paige Huddleston 

Alec Jayson Brm,1n Charles Taylor Crockett Amy Elena Gallimore Rebecca Higgins Hunl 

Cleo Lorene Brown Donna Coon Crooks David O'Brien Catch Amanda Stegenga Hunter 

Cina Coggin Brown Jonathan Sam11el Cross Michael Edwin Cedgoudas Michael Leon Jackson 
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Laura ~mu Jebeles J<ffrey Theron McCluskey Nathan 0.1\layn,, Pope Stephen E-.'<Rll Snow 

J•mes David Jeffries, Jr. Van Kirk McCombs, D Courtney Reilly Potthoff Julie Grae< Sorrells 

John Wiley Jennings, Jr. Jomes Christopher McCool Lw\nn Morgan Pounds Cina Leigh Spann 

Victor Ye:irgan Johnson Justin Toby McDonald J. Ritchie M. Prince Christi,n Sturges Spencer 

Brian C. T. Jones Lisa Caroline McGehee Thomas Robert Rehm. Jr. John Ronald Spencer 

Charles Harri.s Jones, Jr .. Mark Anthony McWhorter Sandra Beth Reiss Courtnay Lee Stallings 

Theresa Selene Jones Brady Eutaw Mendheim. Jr. Molissa Newton Ridgewoy Marc Alan Starrett 

Shawn Junkins Timmy Wade Milam Mme Ann Robbins Step~ie 0.nise Stinson 
• 

Atharwia Marie Kantargis Wendy f'mman Miles Christopher Eugene Robe,u Amy Laura Strain 

Douglas Brian Kauffman Cillll Marie Mil1er 
Curtis Lee Rosser Charlotte Adams Stubbs 

Rlclwd Carlton Keller Leigh Pollard Miller 
Nathan Andrew Rotenstreich 

Georgia Marie Sullivan 

Edward Lane Kellett Susan McKinuy Milner 
Tobin Bernard Roth 

Sara Ashley Taliaferro 

llarbara Lynne l<elley Richard Johut Minor James Leslie Tassin 

Claudia Cecilia l<ennedy Teresa Caston Minor 
Ccrnrdus Dirk Rozendale 

Gregory Michael Taube 

Sus.,n Elizabeth Kennedy Daniel Prescott Mitchell 
f'ormt Collins Rule. Jr. 

John Coultas Taylor 

Horace Edward Kilpatrick. Jr. Ptter Mmry Mitchell 
Samuel Tyrone Russell 

Randy Keith Thigptn 

Thomas Aleunder King Terry All•n Moore William D>vid Ryan. U 
Kim Tobias Thomas 

DoNld Boulware Kmq,atrid<. ID Thomas Oe\>en Moore Charles Edward Sanders. Jr. Tessa Melay Thnshcr 

George Raymon Kolb, Jr. Melissa Ann Moreau Thomas Edwin Samr. Ill Thomas Allen Tippy 

Harold Arnold Koons, U1 George Scoll Morris Jon Paul Saw)'er Rik Stanford Tozzi 

Diana Mitter Kurtts Allan l.ane Morton Matthew Alan Schenck l(enneth Berline Troller 

1.,nce 1::verett Kuykendall Christopher Patrick Moseley Mil%i Laurel Sears-Steuer Robin t.eigh Tucker 

Banks Christian I.add Shelly Barnett Moss Carl Brandon Sellers. 111 Angela Camille Turner 

James Patrick Lamb Katrina ~1u'Min Stella C. C. Shackelford Anita Terry Tyt 

Charles Alan Langley S..ndeep Narang Lynn McCrwy Shaw Cary Dickinson 1),no 

David Webb Langston Mark Christopher Nelson Deborah Lynn Shelley John Auld Unzicku.Jr 

Celia ~s Lapidus l.\ura Catherine Nettles Mitchell Khaled Shelly Wtndi Viebrock Upchun:h 

Timothy Dee Larsen David Aaron Norris Christopher Campbell St.:pherd Rex Allen Wagner 

Alnn Bart 1.asseter Patrick Rowland Norris Henry Floyd Sherrod, Ill William Bemh.,rt \Vllhlhelm. Jr. 

Hugh McLean Lee Ronald Leonard Norwood Nick Yoshinari Shlmoda Scott Douglas Waldrup 

Robtrt Leland Lesley Patricia Leigh O'Dell Barry Scott Shipman Michelle ~larie Wales 

I.a Tmia Ranette Lewis Kelly Wayne Otto Wynn Miles Shuford Karen Marie Walker 
Rodney Clyde I..Nis Amanda Ruth Owe.o 

Stevtn Shawn Sibley 
Palrici, Davis w,rmr 

Thomas Marvin Little Kimberly Christine Page 
Gerald O'Neill Sills 

David Lynn Warren. Jr. 

Lorrie Lynn Lizak Anne Caldwell Palmer 
Wayne Scott Simpson 

William Leroy \l'audby 

James Edward Loris, Jr. Arthur Frank Patterson, Jr. 
John Scott Sims 

Elizabeth Smith Webb 

Craig 1.lndsey Lowell l'hilip Cran! Perkins 
Lisa Beth Singer 

Virginia Davis Weed 

William Christian Maddox Deni Shane Perry Maury Steven Welner 

LeMorcus Alan Malone Kenneth Martin Perry 
ThomilS Julian Skinner, IV 

Brian Scot Welborn 

Martin Adolphus Maners, 1U \Vltltam Lee Pfei(er, Jr. Michael Charles Skotnicki 
Marcus Lavon Whalley 

Edward Russell March. flt William Lee Phillips, Ill Morton Brian Slaughter Anita Lynne Wiggins 

Mart Wayne Marler Wiltlam MYtTS Phntips. Jr. Craig La,--son Slay James ~latthew Wllll.\ms 

LyndA Lutealia Marshall Judy Pickens Rhonda Sue Slayton John Conrad Williams 

Sany O.wayne Matson Phltlp Guy Piggott Hilda Trapp Smith Edl,-ard Eu11<nc Wilson. Jr. 
Brian Clifford Mayberry James Clinton Pittman Ted Irvin Smith 1.yle Griffin Woodruff 

1\ndrew Thomas Mayfield Robert Lester Pittman William E:dward Smith. Jr. Cleon Doyle Zimmerman 

Roy Edward McBryar Robert Cardner Poole Donna Jean Snider Stephanie Nicole Zohar 
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A L A B A M A S T A T E B A R A D M T T E E S 

LAWYERS IN THE FAMILY 

Clark A. Cooper ( 1993) and 
N. Lee Cooper (1964) 
(admittee & father) 

Jodie Pinnell Hamner ( 1993) and 
Jud ge Lewis H. Hamner (1950) 
(admittee & father) 

24 /JANUARY 1994 

Christopher DiGiorgio (1993) and 
G. Rick DiGiorgio (1981) 
(admitlee & brother) 

Amanda Ruth Owen (1993) and 
Judge Wayne Owen (1972) 
(admittee & father) 

James A. Harris, Ill (1993) and 
James A. Hanis , Jr. (1969) 
(admittee & father) 

Jennifer McGee Hagood (1993) and 
John Patrick Hagood ( 1993) 
(admittee and husband) 
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A L ABAMA S T A T E B A R A D M T T E E S 

LAWYERS IN THE FAMILY 

Richard C. Brock (l 993) and 
Paul W. Brock (1950) 
(admittee & rather) 

Michael Ralph Holberg (1993), 
Ralph C. Holberg, ID (1965) and 
Ralph G. Holberg, Jr. (l 932) 
(admittee, father & grandfather) 

THE ALABAMA LAWYER 

John Ritch.ie MacPherson Prince 
(1993), Sydney R. Prince, m (1960 ) 
and Sydney R. Prince, Jr. (1932) 
(admillee. father & grandfather) 

Thomas Julian Skinner, IV (1993) and 
Thomas Julian Skinner, Jr. (1935) 
(admittee & grandfather) 

Ann Ashton Holmes (1993), 
Richard L. Holmes ( 1961) and 
Alfred P. Holmes (1953) 
(admittet, father & uncle) 

Eli7.abedi Hinds (1993), William L 
Hinds, Jr. (1965). George \\l Andrews 
(1971) and Caroline Wells Hinds (1978) 
(admittee, uncle, uncle & stepmother) 
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ALABAMA S T A T E B A R ADMITTEES 

LAWYERS IN THE FAMILY 

Virginia Davis Weed (1993) and 
Harwell G. Davis, m (1977) 
(admittee & brother) 

Laura C. Nettles (1993) and 
Thomas A. Nettles, IV (1979) 
(admittee & brother) 

26 / JANUARY 1994 

Lori A. Brown (1993), Laura J. 
Brown (1993) and Gregory D. 
Brown (1989) 
(co-admittees & brother) 

Paige Elliott-Pinson (1993) and 
Thomas R. Elliott, Jr. (1960) 
(admittee & rather) 

Chris Hellums (1993) and Ted Hel
lums (1965) 
(admittee & father) 

Tom Klng (1993) , Bob KJng 
(1948) and Dan King (1981) 
(admittee, father & brother) 
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ALABAMA S T A T E B A R A D M T T E E S 

LAWYERS IN THE FAMILY 

WUliam Edward Smith, Jr. (1993) 
and Robert F. Smith (1984 ) 
(admittte & brother) 

Jane Vaughn Floyd (1993), Jade 
Floyd (1953) and John Floyd (1987) 
(admitlce. husband & son) 

THE ALABAMA LAWYER 

HeDJ)' F. Sherrod, Ill (199 3) and 
H. Floyd Sherrod (1961) 
(admittee & father) 

Hilda Trapp Smith ( 1993) and 
Larry Made Smith (1979) 
(admittee & husband) 

Kristin Daniels Hom (1993) and 
Bill Daniels (1993 ) 
(sister & brother co-admitt:ees) 

Jeff Brown (1993), Cina Brown 
(1993) and John D. Coggin (1975) 

(husband & wife co-admitlees, & father
ln-lawlfather) 
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A L A B A M A S T A T E B A R ADMITTEES 

LAWYERS IN THE FAMILY 

Judy Pickens (1993) and 
Mark A. Pickens (1986 ) 
(admittee & brother) 

James K. Brabston (1993) and 
Eugene W. Brabston (195 1) 
(admittee & father) 

28 /JANUARY 1994 

Charles Brinsfie.ld Campbe.11 (1993) 
and Sol E. Brinsfield , Jr. (1934) 
(admittee & great-uncle) 

Hubbard H. Harvey, Jr. (1993) and 
Hubbard H. Harvey, Sr. (195 1) 
(admittee & father) 

Peter Maury Mitchell (1993) and 
Wendell W. Mitchell (1965) 
(admittee & father) 

Thomas M. Little (1993), 
William 0 . Little (1979) and 
Mary Lil Owens (1979) 
(admittee, brother & sister-in-law) 
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A L A B A M A S T A T E B A R ADMITTEES 

LAWYERS IN THE FAMILY 

ruhley Hamrick Hamlett (1993), 
James D. Hamlett (1992) and 
Ross Hamlett Davis (1972) 
(admittee, husband & aunt) 
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Frank Patterson (1993) and 
Judge John M. Patterson (1949) 
(admiltee & cousin) 

Kyle W. Brown (1993) and 
Judge John M. Patterson (1949) 
(admittee & cousin) 

Fall 1993 Bar Exam Statistics of Interest 
Number sittin.g for exam ......................................................................... .............................. 495 

Number certified to Supreme Court of Alabama ...................................................................... 355 

Certification rate ...................................................................... ........... ~············ ········ ···· 72 percent 
Certification percentages: 

University of Alabama ............................................................................................................... 87 percent 

Cumberland School of Law ...................................................................................................... 83 percent 

Birmingham School of Law ..................................................................................................... 41 percent 

Jones Law lnsti tute ................................................................................................................... 31 percent 

Miles College of Law ................................................................................................................... 9 percent 
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C·L·E I OPPORTUNITIES 
The following programs have been approved by the Alabama Mandatory Continuing Legal Education 
Commission for CLE credit. For information regarding other available approved program~, contact Diane Weldon, 
administrative assistant for programs, at (205) 269-1515, and a complete CLE calendar wi/{ be mailed lo you. 

January 

14 Friday 
WORKERS COMPENSATION 
Mobile 
Lorman Business Center, Inc. 
Credits: 6.0 Cost: $149 
(715) 833-3940 

18 Tuesday 
WORKERS COMPENSATION 

IN ALABAMA 
Birmingham 
National Business ln§titute, Inc. 
Credits: 6.0 Cost: $138 
(715) 835-8525 

19 Wednesday 
WORKERS COMPENSATION 

IN ALABAMA 
Huntsville 
National Business Institute, Inc. 
Credits: 6.0 Cost: $138 
(715) 835-S525 

20 Thu rsday 
WORKERS COMPENSATION 

INAL!\BAMA 
Mobile 
National Business Institute, Inc. 
Credits: 6.0 Cost: $138 
(715) 835-8525 

21 Friday 
WORKERS COMPENSATION 

INAI.ABAMA 
Montgomery 
National Business Institute, Inc. 
Credits: 6.0 Cost: $138 
(715) 835-8525 

SOCIAL SECURITY LAW 
Birmingham 
Cumberland Institute for CLE 
Credits: 6.0 
(800) 888-7454 

30 I JANUARY 1994 

25 Tuesday 
LIMlTED LIABCLITY COMPANIBS: 

THE ENTITY OF CHOICE 
l3irmingham 
National Business Institute, Inc. 
Credits: 6.0 Cost: $138 
(715) 835-8525 

26 Wednesday 
LIMITED LIABILITY COMPANIBS: 

THE ENTITY OF CHOICE 
Ji un tsvi II e 
National Business Institute, Inc. 
Credits: 6.0 Cost: $138 
(715) 835-8525 

27 Thursday 
LIMITED LIABILITY COMPANJES: 

THE ENTITY Of CHOICE 
Mobile 
National Business Institute, Inc. 
Credits: 6.0 Cost: $138 
(715) 835-8525 

28 Friday 
NURSING HOME LAW 
Birmingham 
Cumberland Institute for CLE 
Credits: 6.0 
(800) 888-7454 

LIMITED LIABCLITY COMPANIES: 
THE ENTITY OF CHOICE 

Montgomery 
National Business Institute, Inc. 
Credits: 6.0 Cost: $138 
(715) 835-8525 

FUNDAMENTALS Of' ADVOCACY 
Birmingham 
Alabama Bar Institute for CLE 
Credits: 6.0 
(800) 627-6514 

February 

1 Tuesday 
A PRACTICAL GlJIDE TO !.,STATE 

ADMINISTRATION IN ALABAMA 
Mobile 
National Business Institute, Inc. 
Credits: 6.6 Cost: $138 
(715) 835-8525 

2Wednesday 
A PRACTICAL GlJIDE TO ESTATE 

ADMINISTRATION Us ALABAMA 
Montgomery 
National Business Lnstitute, Inc. 
Credits: 6.6 Cosl: $138 
(715) 835-8525 

3 Thursday 
A PRACTICAL GlJIDE TO ESTATE 

ADMINISTRATION IN ALABAMA 
Birmingham 
National Business Institute, Inc. 
Credits: 6.6 Cost: $138 
(715) 835-8525 

4 Friday 
CUSTODY ISSUES IN FAMILY LAW 
Birmingham 
Alabama Bar Institute for CLE 
Credits: 6.0 
(800) 627-6514 

MEDICAL MALPRACTICE 
Birmingham 
Cumberland Institute for CLE 
Credits: 6.0 
(800) 888,7454 

A PRACTICAL GUIDE TO ESTATE 
ADMINISTRATION IN ALABAMA 

Huntsville 
National Business Institute, Inc. 
Credits: 6.6 Cost: $138 
(715) 835-8525 
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TRIAL ADVOCACY FOR BEGINNING 
LAWYERS 

Birmingham 
Cumberland Institute for CLE 
Credits: 6.0 
(800) 888· 7454 

18 Friday 
WORKERS COMPENSATION 
Tuscaloosa 
Alabama Bar Institute for CLE 
Credits: 6.0 
(800) 627-6514 

ALCOHOl,.R£LATED OFFENSES 
Birmingham 
Cumberland Institute for CLE 
Credits: 6.0 
(800) 888-7454 

22 Tuesday 
TRYINC THE AUTOMOBILE 

INJURY CASE IN ALABAMA 
Birmingham 
National Business lnstilule, inc. 
Credits: 6.0 Cost: $138 
(715) 835-8525 

23 Wednesday 
WORKERS COMPENSATION 
Birmingham 
Lorman Business Center, Inc. 
Credi!$: 6.0 Cost: S149 
(715) 833-3940 

25 Friday 
NEW ALABAMA LIMITED 

LIABILITY COMPANY ACT 
Birmingham 
Cumberland Institute for CLE 
Credils: 6.0 
(800) 888-7454 

-·· 

C·L ·-E 
REMINDER 

All CLE credits must be 
eamedby 

December 31, 1993 

All CLE transcripts must 
be received by 

January 31, 1994 

r-----------------------------------------------, 
ADDRESS CHANGES 

Complete the form below ONLY if there are changes to )'OUr listing in the current Alabama Bar Directory. Due to changes in the 
sl.ltute IIO\'tming election or bar commissioners. we now are required to use members' office addressa. unless none is available or a 
member is prohibited from receiving state b.'tr mall at the Clffice. Additionally, the Alabam11 Bar Oiret:torg Is eomplled from our mail
ing llst and it is impomnt to use business addresses for that reason. NOTE: If we do not know or an add res$ change, we cannot make 
the necessary changes on our records, ro please notify us when your address changes. Mall fonn to: Christie Tarantino, P.O. Box 
671, Montgom~ry. AL 36101. 

___ ---- --- - Member ldtntiflcatlon (Social Security) Number 

Choo.« one: I l Mr. lJ Mrs. 0 Hon. I Miss r Ms. I Other ___ _ 

FullN•m• - -------- ------ ------ ------------ --
Bus,nw Phone Number _______ _ Racc ______ s.x __ Birthdate ---- ------
Yt.1t of Admwion ____________________ ___ _____ ____ _ 

~nn--- --------- ---- ------- ------------ -
Off',ceMaihngMdrw _________ _____ _____ _______ __ ___ _ 

City _________ Statt _ _ ZIPCodt _____ County ____ ____ ____ _ 

Offio• Street Addrw (ir different from mailing addreu) ---- ----- ------------ --

City _________ State __ 7.IPCodc ___ _ _ County _________ ___ _ 

L-----------------------------------------------~ 
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[FOUR 1. Reliability - In-house claims, billing , and 
underwriting processing for 
persona lized, accurate service ; 

Good reasons why 

members of the 
Alabama State Bar 
choose Insurance 

Specialists, lnc. 
to meet their 
insurance needs: 

2. Experience - Over thirty years of specialized 
attention to professional 
associat ion insurance 
administration; 

3. Service - A local staff of professional agents 
trained to meet the needs of 
Alabama attorneys and staff ; 

4. Top of the line products - Competitive , 
flexible coverage available solo and 
to groups at excellent rates. 

So, REST assured. The staff of Insurance Specialists, Inc. remains dedicated to 
helping relieve you of the worry of tomorrow so that you can enjoy the pleasures 

of today. 
For more information on our full line of coverages specifically designed for 
professionals, return the bottom section today. And leave tomorrow to us . 

Insurance Specialists, Inc. 
33 LENOX POINTE ATLANTA, GEORGIA 30324 404-814-0232 800-241-7753 FAX 404-814-0782 

I !Major Medical 
[ ]Disability Income 
[ I Business OverhMd 

32 I JANUARY 1994 

I )Member Life Is I 
I )Spouse Life 
[ ]Hospitnl lndemni · 

Name - ·- --- - -- - --
Address -- - - - -- -- 
City /State/Zip - - --- --
Daytime Phone 
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THE TORT OF 0 UTRAGE 
IN ALA13AMA: 

EMERGING TRENDS LN SEXUAL HARASS 

Bv: CHRIST\NE WHITESELL LEWIS, J NE R. GOODSON ANrENEV CUIJIE HOUSE 

N at~ nally, a tren d toward addi
tional compensa tio ~ sexual 
hara.s1~ nt victims has emerged.' 

Victims' claims a e not being barred by 
s tate workers ' C0"1..eensation acts 
because courts are re'cognizing the 
inte ntional nature of harassmentf. at 
refusing to reco~nize it as a normal risk 
of employment, or are dist inguishing 
sexual harassme nt fro m t he ty p;eo f 
physical injury workers' compensa\ion 
was designed to· cover, recognizing that 
sexual harassment creates an injury, tO 
an ind ividua l' s psyche and d ignit r.' 
Add itionally , vict ims a re suing and 
recovering for the tort of outrage under 
a relaxed standard due to public policy 
favoring the compensation of such vic
tims.' This article addresses the develop
ment of the tort of outrage in Alabama 
and compares Alabama law to national 
trends. 

Until the tort of inten tional infliction 
of emotional distress or outrage was rec
ognized in Alabama in American Road 
Service Co. u. Inmon.' it was necessary 
for individuals seeking redress for men
tal stress associated with sexual harass
ment to prove tha t mental injur ies were 
acco mpanied by physical inj uries . In 
Inmon, the Alabama Sup reme Court 
generate d a new avenue for sexual 
harassment cases in its decision, staling 
th at "one who by ext reme and outra -
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geous conduct intentional!)'. or reckless- th at subsequ ent compla in ts would 
ly ca~ses severe emoti<y 1al distress to result in his-aismissal. Act ording to the 
another is subject to liability ror such court, th e company ci uld not be held 
emotional distress and fot' bodily harm liable unless thei< ag'ent acted in the 
resulting from the distress."' Wliile the line and scope o~ i~ employment, fur-
court re'!l)iFe'cl that "the emotional dis- thered the bus·ness of the company, or 
tress thereunde r mus be so severe that the com11any "partic ipated in, autho -
no reasonable pers~n coul~ ted rized, or"ratified the wrongfu l acts ."" 
to endure it," this \ 981 decision nev·e''r··---. T;;;h-e court foun d that t he employer's 
theless opened th~\ door for poten tial reaction to the complaint prevented fur-
recovery for mental suffering in Alaba- ther harassing activities, and thus could 

' ma. not be construed as ratification or the 
Since the establishment of this tort, employee's behavior. 

vi'\.tims of sexual harassment have had a In a 1986 case based on sexual harass-
means of.recovery for mental angu ish. ment, Mclsaac u. WZEW-FM Corp.," the 
As this tort has continued to evolve, the Su preme Court of Alabama str ictly 
view of what was necessary to establish a enforced its definition of the tort of out-
successful cause of action against the rage. In this case, the owner of a radio 

·employer also has shifted. In fact, Alaba- sta t ion repeated ly asked a fema le 
ma appears to be following many of the emp loyee to have an affair with him, 
other state courts in imputing liability atte mpted to arrange out-of-town tr ips 
for sexual harassment under the tort of for both of them, and frequently leered 
outrage. at her and touched her. The court found 

Guidelines for employers' liability for no evidence of severe emotiona l distress, 
the intentional torts of employees in the ho ld ing instea d that the defendant's 
area of sexual harassme nt were firs t conduct was not extreme or outrageous 
establis hed in 1985 in Joyner u. MA enough for recovery. According to the 
Cooper Transportation.' In this case, the court, the harasser's behavior merely 
harassing coemployee was acc used of consisted of "insults, indignities, threats 
attem pting to force th e pla intiffs to (or) annoyances," not subject to liability 
engage in homosexual acts. In response in tort. tt 
to the complaints, the general manager In a later case, Busby u. Truswal Sys-
of the company conducted an investiga- fems Corp.," female employees sue d 
tion and informed the accused employee their employer for outrageous conduct, 
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seeking damages for psychologica l 
injuries caused by a supervisor's repeat
ed sexual harassment The facts showed 
that the supervisor had engaged in le\od 
behavior and comments, including an 
invitation lo swim in his pool in the 
nude with him, comments about his 
sexual desires involving the plaintiffs, 
comments about the plaintiffs' bodies, 
and physical contact (touching) with the 
plaintiffs." Citing the Inmon oase, the 
court held that the plaintiffs had pre
sented evidence from which a jury could 
reasonably determine that the supervi
sor's conduct was "so outrageous in 
character and so extremei in degree as to 
go beyond al I possible bounds of decen
cy and to be regarded as atrocious and 
utterly intolerab le in a civil ized 
society."" However, because the supervi
sor died prior to resolutibn of the case, 
the plaintiffs instead pursued the tort of 
outrage against the employer. 

Several key issues for sexual .harass
ment cases arose from the court's deci
sion in this case. First, the company 
attempted to use the exclusivity provi
sion of the Alabama Workmen's Com
pensation Act to bar action using the 
tort of outrage. The court refused to 
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accept this argument, determining that 
such a bar would leave plaintiffs without 
a remedy for psychological injuries 
resulting from harassment , verbal 
abuse, or invasion of privacy. According 
to the court, "exception is thus made to 
the exclusivity provision of the Alabama 
Workmen's Compensation Act for purely 
psychological injuries innicted during 
the course of employment; such an 
action must lie in tort."k As with many 
other states, the tort of oulrage was 
established in Alabama as a clear means 
for recovery for possible psychological 
outcomes of sexual harassment. 

Second, the court clarified its interpre
tation of employer liability under the tort 
of outrage. Because the tort of outrage 
provides a remedy only in situations of 
extreme and ou~rageous conduct, it 
"should not be the basis for vicarious or 
respondeat superior liability except in the 
most compelling circumstances."" The 
court refused to hold the employer liable 
for the supervisor's extreme conduct. 
Accoroing to the court: 

Because I the tort(easorl dearly 
was not acting in furtherance of 
Truswal's business by engaging in 
the alleged conduct. because I the 
tortfeasor's supervisor) was npt 
initially told the details or the full 
extent of that conduct, and 
because lhe plaintiffs did not allow 
Jthe tortfeasor's supervisor! time 
to correct the situation after 
detailing their complaints, Trusw
al cannot be held liable as having 
ratified Jthe tortfeasor's] alleged 
outrageous conduct.• 
In his strongly-worded dissent, Justice 

J<ennedy condemned the court's view of 
the supervisor's conduct, insisting that 
"sexual harassment in the workplace 
should be vie\oed ... as a flagrant viola
tion of public policy. The threat of eco
nomic coercion in sexual harassment as 
well as the abuse of power by superviso
ry personnel, should be sufficient to sus
ta in a cause of action for the tori of 
outrage." " Referring to Ohio cases 
because its standard for the tort of out
rage is similar to Alabama's," Justice 
Kennedy deplored the summary judg
ment ruling on the outrage claim and 
said: "It would be unconscionable if we 
were to assume that Jthe supervisor's! 
alleged actions should be considered as 
nothing more than a hazard of the 

plaintiffs' employment merely because 
they were female.'~' 

The most recent decision of the Alaba· 
ma Supreme Court reflects a stronger 
stance against sexual harassment, and 
demonstrates a change in th'e position of 
the Court in several areas. Jn Polls u. Be 
& K Cons/rll(;/ion Company, the plain
tiff alleged sexual harassment, assault 
and battery, invasion of privacy, and 
outrage."' She alleged that a coemploy
ee, Sanders, made lewd comments , 
posed invasive questions about her sex 
life, made sexual advances toward her, 
and repeatedly touched her in a sexual 
and offensive manner. The ~ployer, BE 
& K, alleged that the harassing employ
ee was not its agent and was not acting 
,~ithin the scope of his duties. In addi
tion, the company pointed put that it 
had taken immediate action when noti
fied of the complaint. The Alabama Cir
cuit Court, Judge Phelps , granted 
summary judgment in favor of the 
employer. 

On appeal, the court assumed, for 
purposes of the appeal, that the employ
ee's condu~t was s,lfficient to establish 
the torts alleged. The only issue on 
appeal was whet.her the plaintiff submit
ted substant ial evidence that BE & K 
ratified the conduct of its employee, 
Sanders. The company first identified 
the problem when the office manager, 
Bynum, approached Potts and asked her 
about Sanders' conduct, which had been 
reported to him by another supervisor. 
She confirmed that the report was accu
rate and specified additional incidents of 
harassment. In response to this discus
sion, Bynum met with Sanders, who 
den ied that he had harassed Potts. 
Bynum testified that he warned Sanders 
to stop any harassing behavior. f'or two 
weeks, Sanders and Potts continued to 
work unsupervised in the tool room, 
until Potts again complained of sexual 
harassment from Sanders. After this 
complain t, Potts was transferred to 
another position, and Sanders was sus
pended without pay for two weeks. 

The court referred to the standard it 
set for intentional torts in Joyner. The 
court focused on the issue of ratification 
and the conditions under which ratifica
tion by the employer would be found. 
The court explicitly established what 
must be proven to show an employer 
"ratified" or "tolerated" one employee's 

THE ALABAMA LAWYER 



sexual harassment of another. 
ll)n addition to proving the 

underlying tortious conduct or an 
offending employee. a complain
ing employee must show that the 
employer (1) had actual knowl
edge of the tort ious conduct or 
the offending employee and that 
the lortious conduct was directed 
at and visited upon the complain
ing employee; (2) that based upon 
this knowledge. the employer 
knew, or should have known. that 
such conduct constituted sexual 
harassment and/or a continuing 
tort; and (3) that the employer 
foiled to take 'adequate' steps to 
remedy the situation." 

The court relied on Busby ,n deter
mining that unless the employer takes 
effective action to stop the harassing 
conduct, the ·steps taken bi the 
employer are not 'adequate' ." The 
court distinguished Jogrwr because the 
employer took immediate action to 
investigate and deter the harassing 
behavior as soon as a report of the con
duct was made. The act ions or the 
employer in Joyner were presumed to 
be adequate because the tortious con
duct stopped. In Potts the court looked 
carefully at the fact situation to see if 
the steps taken by the employer were 
adequate. BE & K had knowledge of the 
harassing behavior prior to Bynum's 
discussion with Potts. Bynum met with 
the victim and the alleged tortfeasor 
separately. No disciplinary action was 
taken against Sanders, and the employ
er did not monitor the employees' work 
in the tool room despite evidence from 
third parties who had witnessed the 
offending behavior. BE & K initiated its 
disciplinary procedures and moved 
Polls to another pOSition only aller her 
subsequent complaint two weeks later. 
The court Found that it was appropriate 
For the Jury to consider the length of 
time between BE & K's knowledge of 
the tortious conduct and subsequent 
disciplinary action, as well as the severi· 
ty of the disciplinary action taken rela
li\-e to the seriousness of the conduct. 
Due to the employer's failure to investi
gate further, to move one of the 
employees from the tool room, to moni· 
tor lhe situation further, to take steps 
to ensure that the harassing conduct 
was not repeated, or to act with greater 
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force and seriousness. the court noted 
that a jury could find that BE & K rati
fied Sanders' conduct because the 
behavior was all0\\1!d to continue." 

The court specifically limited the rul
ing to cases or sexual harassment, 
deGlining lo find that ''what constitutes 
sufficient evidence of ratification by an 
employer in a case of sexual harassment 
would be sufficient evidence or ratifica
tion in cases involving other intentional 
torts . ..,. This statement shows thaL like 
other stales. Alabama has differentiated 
torts involving sexual harassment from 
other torts and may be establishing its 
own standar d in this area. 

Following the Alabama cases from 
Jo!l!1er to Potts, the stllndard has slowly 
evolved into one that reflects a strong 
public policy against sexual harassment. 
In the earlier Joyner case, the fact tha:t 
the tortious behavior of the harasser 
was stopped was evidence enough that 
adequate steps had been taken by the 
employer. The court was not forced to 
address the issue or adequacy under cir
cumstances where the behavior did not 
stop. Later, in Busby, the court 
acknowledged that failure to stop 
harassing behavior would support the 

inference that the company ratified the 
harasser 's behavior. However, even 
though the harasser's behavior contin
ued over several months, the court 
found that the accused employee was 
not acting in the furtherance or lhe 
company's business. Thus, if a court 
adheres strongly to this aspect of the 
doctrine of respondeat superior in cases 
or sexual harassment. the employer can 
often avoid liability. 

The court also found in Busbv that 
the plaintiffs did not give sufficient 
informalion about the harassing behav
ior to supervisors, despite the fad that 
the plaintiffs delaHed the lewd and 
offensive statements that were made. 
The Busby court reaffirmed Inmon ln 
staling that the tort of outrage "is a 
limited remedy to be applied only in 
egregious circumstances."" The behav
ior of the harasser was not viewed as 
compelling enough to support the tort 
or outrage claim. In Potts, h°"-e,-er, the 
tort or outrage in cases or sexual harass
me nt was distinguished from torts 
involving other abuses, llke the distinc
tion made by Justice Kennedy ln his 
dissent ln the Busbv case. ln contrast to 
Busby, the court was more Forceful in 
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assuming that lhe harasser's behavior 
was tortious, that the company had 
knowledge of the harasser's behavior, 
and that the companyJ, new, or should 
have known, tha such conduct ctmsti
tuted sexual harassment. Ln addition. 
the courY,took a ~ tr-0n'ger sta"iid~ inst 
the employev oy closely examp ing 
whether the company took steps that 
were reasogably calculated to stop th 
har"f ing c( duct. 

NATIONAL TRENDS 

In re iewing court cases nationwide, 
it is apparent that;,courts are refusing to 
adhere to t he exclusivityrule·or'workers· 
compensatio 11 statutes when sexual 
harass ment is involv.ed, just p n he 
Alabama court did in '}u1 y, The cou~ 
have noted the diffe~ences in the pu • 
poses of the laws ~egarding sexua l 
harassment and workers' compensation 
in their decisions , recogni1,ing that 
while workplace injuries rob a person of 
resources, sexual harassment robs the 
person of dignity and self- esteem." 
States which interpret the two statutes 
in this way create the poss ibility of 
recovery under both statutes, depending 
upon how mental injuries are treated by 
the state's workers' compensation act. 
Por example, in Palmer u. Bi-Marl,.,. the 
court found that the employee had suf-

fered two distinct injur ies: a personal 
injury for work-related stress and an 
injury to l~1er rigl\t to r free from sexual 
harassme , Since workers' c-0mpensa
tion and tor~ remedies\are available for 
each ofih esi injuri~ tne employee was 
allowed to rec<;>ver~ nder both. A$ U1is 
trend.deve)o s, and ·cQurts in additional 
states move to~d defining the injuries 
involved in sexual harassll'ent as sepa
rate wrongs, the lei\,"I risk for compa
nies will increase dra~ atica~y. 

fl is also clear that many state courts 
are requiring a less st ingeni standard of 
e.roof for intentional orts ulvolving sex
ual harassment t}an fQr bther inten
tional torts. Eve!}t1n stat like Alabama, 
where the ~ort"'of out a'ge is relatively 
ne'w: lhe standar~ re evolving to the 
P,,2.int where o.utrageousness may be 
assumed"due to the act of sexual harass, 
ment itself. The leading states in this 
area, such as Ohio, have not required 
plaintiffs in sexual harassment cases to 
meet the heightened standard usually 
required by the tort of outrage; other 
states are likely to follow. 

CONCLUSION 

A$ can be seen from the chronology of 
the Alabama cases, Alabama courts are 
beginning to follow the national trend 
in giving sexual harassment special sta-
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tus under the tort of outrage. The issues 
addressed in Potts bring Alabama at 
lea.st to the threshold of following lead
ing states in recognizing the unique 
injury sexual harassment victims suffer. 
Many c-0urt opinions renect condemna, 
lion of sexual harassment as a practice," 
and the enactment of state legislation 
also shows a distaste for such practices. 
Por examp le. state human rights 
statutes in stales such as California. 
Florida, Ohio, Michigan and Tennessee 
are aimed at ending gender discrimina
tion. Current cases seem to indicate that 
courts have relaxed the standard neces
sary to establish a claim for the tort of 
outrage in cases of sexual harassment" 
However, it remains to be seen whal 
course the Alabama Supreme Court will 
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lake in lhe fulUre on this issue. Pous 
was Just a reversal of the lower court's 
decision of summary Judgment for lhe 
employer. lt simply kept the issues alive 
for lhe alleged sexual harassment vic
tim to bring her case to trial. How"'-er, 
it does signify that Alabama may be 
moving in the same direction as other 
stale courts. • 
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IN THE SUPREME COURT OF ALABAMA 
August 3 1, 1993 

Whereas, the Board of Bar Commissioners of the Alabama State Bar has recommended to this Court that the 

Alabama Rules of Professional Conduct be amended to add Rule 3.10; and 

Whereas, the Court has considered the recommended amendment and considers that amendment appropriate; 

It is, therefore, ordered that lhe Alabama Rules of Professional Conduct be amended to add Rule 3.10, to read 

as follows: 

•Rule 3.10 THREATENING CRIMINAL PROSECUTION 

• A lawyer shall nol present. participate in presenting, or threaten to present criminal charges solely to obtain .tn 

advantage in a civil mauer. 

· COMMENT 

"The civil adjudicative process is primarily designed for Llie settlement of disputes between parties, while the 

criminal process Is designed for the proteclion of society as a whole. Threatening to use, or using, the criminal 

process to coerce adjuS1JT1ent of private civil claims or controversies is a subversion of that process; further, the 

person against whom the criminal process Is so misused may be deterred from asserting his or her legal rights and 

when that happens the usefulness of the civil process in seuling private disputes is impaired. As In all cases of 

abuse o( judicial process, the improper use of lhe criminal process tends to diminish public confidence in our 

legal system.• 
This amendment shall be effective January 1, 1994. 

Hornsby, C.J., and Maddox, Almon, Shores. Adams, Houston, Kennedy, and Ingram, I)., concur. 
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Lee Zell, Birmingham-328-0480 

Vice-chair. 
Glenn Waldrop, Birmingham-581-0700 

Secl'l!tarytrmsuNr: 
Patricia Mandt, Birmingham-521-8000 

Newsletter Editor: 
Stan Blanton. Binningham- 251-8100 

COMMUNICATIONS LAW SECTION 
Attorneys who might be interested in Joining this section 

include those who have an interest in radio, television, cable, 
newspaper, magazine/book publications, public utility to com
mon carrier issues (including cellular telephone service), and 
related subjects such as defamation, privacy and public access 
law. Not only attorneys who represent business of this nature, 
but also attorneys representing municipalities on these issues 
would likely be interested in this section. 

Chair: 
0. Owen Blake, Jr., Bimiingham- 972-2556 

Vice...:hair: 
Mark 0. Wilkerson, Mon/gomery-265- 1500 

Sec:retary/l'reasuNr: 
Hollinger I'. Barnard, Birmingham-458-9400 
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CORPORATE COUNSEL SECTION 
The Corporate Counsel Section serves members or the 

Alabama State Bar who provide legal services lo corporate 
clients. either as in-house corporate atlomeys or as attorneys 
in private practice who regularly advise corporate clients. The 
benefits or participation in this section are: (ll the exchange or 
information about library holdings, sample policies and prac· 
lice, methods for managing in-house law orfices, in-house 
training and development, and (2) opportunities to provide 
continuing legal education focusing on the needs of in-house 
counsel in Alabama. 

Chair: 
B. Judson Hennington, m, Huntsville-730-2521 

Vice-chair: 
S. Revelle Gwyn, Huntsvllle-551-011) 

Secrctnry/l'reasurer: 
Cary Lee Smith, Andalusia-2 22-2511 

Executi,·e Cou.ocil: 
Samuel W. Jackson. Jr .. 8irmi11gham-131-9633 
Rebeca C. Williams. Birmingham-870-6011 
Barry A. Ragsdale. Birmingham-879-3137 
J. fred Kingren, Troy-566-5570 

CORPORATION, BANKING 
AND BUSINESS LAW SECTION 

This section is im'Olved in projects or Interest to every mem
ber or the bar. The section \\'llrks with the Alabama Law lnsli
lute. m'islng the corporate laws or Alabama, and publishes a 
newsletter for section members. 

Chair. 
George F'. Maynard, Birmingham-254 -1044 

Vice-chair: 
Neil C. Johnston, Mobile-132 -5511 

Seaellll'yll'reasurer: 
Curtis W. Jones, Birmingham- 945-6509 

Council Memben: 
B. Judson Hennington, Ill. Huntsville-130-2521 
Joseph W. Spransy, Birmi11gham-2S4-7252 
Walter R. Byars, Mo111gomery-832-8800 

CRIMINAL LAW SECTION 
The Criminal Law Section is comprised or bar members hav

ing an Interest in matters relating to the criminal justice sys
tem or our slate and federal courts. The area or criminal law is 
const.mlly changing and provides many opportunities for 
active discussion and inpuL Involvement in this section will 
provide members with contacts throughout the stale. 

Chair: 
George M. Higginbotham, Bessemer-425-3214 
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ENVIRONMENTAL LAW SECTION 
Services and activities or the Environmental Law Section are 

professional improvement In the field of environmental law. 
analysis and reporting to members or developments in lhe 
field. and communication with other lawyers practicing in the 
environmental law area. 

Chair: 
Thomas L. Johnston. Monlgomery-271-1855 

Chair-elect 
John P. Courtney. m. Nobile-432-4481 

Vlee-c:hair. 
Duane A. Wilson, Tusco/orua-349-4300 

Secretary: 
J. Michael Fincher, Mobi/o-432-5511 

Treasurer: 
O. James Goodwyn, Jr., Montgome,y-242-3165 

FAMCLY LA\V SECTION 
The Family Law Section of the Alabama State Bar was estab· 

lished in 1984. It publishes a newsletter for the benefit of family 

REAL ESTATE 
ATTORNEYS 

LASER SOFTWARE 
A complete lfoe of Real Estnie Closing 
Progra ms including 
~ HUD's, Buyer & Seller Stateme nts, 

Disbursement Register, Checkwriting 
C!J Deeds, Mortgages, Notes, & Affidavits 
Ctl Titl e Policies, Commi t ments and 

Endor sements 
c.i FNMA and More 
One Lime data entry, al l calculation s 
perform ed, high quality printing or 
complete documen t, with data , generMed 
on plain pap er. 

CALL FREE (813) 763-5555 

Di,pt•y Systems, Int , 180 N,W. 3ttl Ave , Okcechob« , FL 34972 
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law pract.ilioners. IL also has a legislation subcommittee whose 
function is to consider state and federal legislation in the area of 
family law and the law of domestic relations, and to suggest 
needed reforms. The section has a legal education subsection 
which presents programs for the members. 

Chair: 
Amy A. Slayden, Hunlsville-533-7178 

Vice<hair: 
Herndon Inge, Ill , Mobile-432-1444 

Secretary: 
J. Timothy Smith, Birmingham-8 70-3363 

Treasurer: 
John C. Calhoun, Binningham-251-4300 

Immediate Past Chair & Council Member: 
William R. Blanchard, Jr., Montgomery-269-9691 

Council Members: 
J. Michael Manasco, Montgomery- 270-1300 
William K. Bell, Hun/svi/le-533-2410 
William W. Lawrence, Talladega-362-0081 
J. Floyd Minor, Monlgomery- 265-6200 
Randall W. Nichols, Birmingham-930-9000 
Bryant A. Whitmire, Jr., Birmingham-324-6631 

HEALTH IAW SECTION 
This section is open to members of the plaintiffs and defense 

bar who are interested or involved in the ever-broadening inter
face between law and health care, including but not limited to 
various slate and federal issues such as Medicare fraud and 
abuse, payment problems, merger and acquisition of health care 
entities, antitrust , fiscal management, peer review, provider 
malpractice, individual rights, and supreme court actions. 

Chair. 
Joan C. Ragsdale, Birmingham-521-8752 

Vice-chair: 
Rick E. Harris, Montgomery-242-5052 

Secretaryll'reasurer: 
Charles H. Durham, Montgomery-277-2710 

Counci.1 Members: 
Scott Donaldson, Tuscaloosa-758-2585 
Adine Bertucci Waddell, Mobile-639-0188 
Joe W. Campbell, Hunlsville-535-1100 
Lant B. Davis, Birmingham- 521-8623 

LABOR & EMPLOYMENT IAW SECTION 
This sect ion includes lawyers from throughou t the state 

whose practice involves work in the areas of labor law, fair 
employment law, employee benefits law and occupational safety 
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and health law. In addition to providing a foru m for the 
exchange of information and ideas, the section sponsors an 
annual two-day labor law seminar and, with the labor law sec
tions of various other state bars, co-sponsors an annual multi· 
state labor and employment law seminar. 

Chair: 
Gregory B. St.ein, Mobile-433-2002 

Vice-chair: 
Jay St Clair, Binningham-25 1-8344 

Secreta ,ytrrea surer: 
Paul Myrick, Mobile-432-3444 

Members at Large: 
Leslie M. Proll, Binningham-322 -1100 
John J. Coleman, Ill, Birmingham-251-8100 
David M. Smith. Birmingham-254-1000 
Bruce J. Downey. Montgomery- 241-SOOO 

LITIGATION SECTION 
The Litigation Section seeks to (1) provide a forum where all 

trial attorneys may meet and discuss common problems: (2) 
provide an extensive educational program to improve the com
petency of the trial bar: and (3) improve the efficiency, unifor
mity and economy of litigation and work to curb abuses of the 
judicial process. 

Chair: 
Richard H. Gill, Montgomery-834-1 180 

Secretaryfl'reasurer: 

John P. Scott, Jr., Binningham-251-8100 

OIL, GAS AND MINERAL LAW SECTION 

The Oil, Gas and Mineral Law Sect.ion was established in 1976 
and consists of an oil and gas division and a hard minerals divi
sion. The primary purpose of the section is to keep its members 
apprised of developments in the law. and this is accomplished by 
co-sponsoring with AB!CLE an annual seminar on oil, gas and 
mineral law, as well as sponsoring a "mini-seminar" at the sec
tion meeting during the annual meeting of the state bar. 

Chair: 
Thomas W. Holley, 'luscaloosa-345-1517 

Vice<hair. Oil & Gas: 
William E. Pritchard, Ill , Mobile-432-4481 

Vice-chair, Hard Minerals: 
Harold D. Rice, Birmingham-4 81-6105 

Secretary : 
Duane A. Graham, Mobile-432-6751 

Treasurer: 

S. Marvin Rogers, Tuscaloosa-349-2852 
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REAL PROPERTY, PROBATE 
AND TRUST LAW SECTION 

This seclion cooperates with and assists the Cumberland 
Institute for Continuing Legal Education in preparing and pre
senting programs relating to real property, trust and probate 
matters for members or the Alabama State Bar. The section, 
also in cooperation with the Cumberland School of Law, pub
lishes a periodic newsletter reviewing recent court decisions 
dealing with real property, trust and probate matters and 
reports other matters of current interest relating lo these top
ics. An annual seminar is held in conjunction with the annual 
meeting of the slate bar. 

Chair: 
Palmer Smith Lehman,Mon/gomery-241 --8000 

Vice-chair: 
Kay K. Bains, Binningham- 251-9600 

TAXATION SECTION 
Membership in this section is primarily comp05ed of tax prac

titioners. The section gives special emphasis to Alabama tax 
matters and has been involved in changing Alabama law and 
assisting Lhe Department of Revenue in writing tax regulations. 
A program is held each year during the annual meeting of the 
state bar. 

Chalr: 
Scott Edward Ludwig. Huntsville-517-5149 

Vice-cbalr. 
J. William Rose. Jr .. Binningham--458-9400 

Seatlaty. 
Andrew James Potts, Binningham-328-0480 

Trusurer: 
J. Reese Murray, 111, Binningham-326-5386 

WORKERS' COMPENSATION SECTION 
The Workers' Compensation Law Section seeks to raise the 

awareness and understanding of the bar community with 
regard to workers' compensation legal matters. 

Chair: 
R. Wayne Wolfe, fluntsuille-534-'l205 

Vice-dlair: 
Stephm E. Brown,Binningham-254-1000 

Seatbr){l'reuurer: 

Cary C. Pears. Binningham-254-7090 
Council Members: 

Randy James, Monlgomery-262 -0500 
Roberl W. Lee, Jr .. Binningham-323-1061 
William H. Sisson,Mobi/e-344-7744 
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YOUNG lAWYERS' SECTION 
The Young Lawyers' Section of the Alabama State Bar is com

posed o( all lawyers who are 36 years of age and under or who 
have been admitted to the bar for three years or less. The sec
tion conducts "arious seminars throughout the >'ear for lawyers 
and other professionals. It also sponsors service projects 
designed to aid the public in their understanding of the law and 
assist in solving legal problems. There are no dues since persons 
who are members of the Alabama State 8ar and fulfill the age or 
admission requirements automatically are members. 

President: 
A. Lester Hayes, Ill, Montgomory-263- 6621 

President-elect: 
H. Harold West, Jr., Blnningham-252-88 00 

Secttlaty. 

Bany A. Ragsdale, Binningham-879-3737 

Treasurer: 
Alfred F. Smith, Jr., Binningham-:J.54-1000 

Immediate Past Presidint, 
SidneyW. Jackson, 111,Mobile-433-3131 

am ell 

L E G A L 
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TIME ... 

ow legal research assistance 
"a"1111ablc when you need it. 
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adding a full,timc associate or 
dcrk. 

With access to the Slate Luw Library and Wcs1law. we 
provide fast and efficient ,crv1cc. For deadline work. we 
can deliver inrormation 10 you vi:s cc,1nmC>n cnrrier. 
Federal Express. or FAX, 
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minimum. 
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112 Moore Building 
Montgomery, AL 36104 

Call (205) 277-7937 
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Caution! 
Attorneys in Active 
Practice in Alabama 

Be sure that you have the required 

occupational license in your possess ion! 

If you are actively practicing or anticipate practicing law in Alabama 

between October 1, 1993 and September 30, 1994, PLEASE BE SURE 

THAT YOU HAVE THE REQUIRED OCCUPATIONAL LICENSE. 

The dua l invoice which was mailed in mid-September provided you with 

the option of paying special membership dues (if you were not in active 

practice in Alabama) or buying the required occupational license to 

practice (if you were in active practice in Alabama) on this one invoice. 

Direct any questions to: 

Christie Tarantino, Membership Services Director, at 1-800-354-6154 

(in-state WATS) or (205) 269-1515 immediately! 
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Remarks by 
Senior Circuit 
Judge John C. Godbold, 
United States Court of 
Appeals, Eleventh Circuit 
Montgomery, Alabama 
October 11, 1993 Judge and Mrs. Godbold beside portrait 

I am grateful to the Montgomery County 
Bar Association - the bar association 
in which I practiced - for making pos

sible the portrait presented this morning. 
President Williams, thank you, and please 
corn,ey my thanks to my bar association. 

As r look at the events of today and look 
back on the quarter of a century l have 
betn on the bench I see this ceremony as 
much more than the dedication and hang
ing of a portrait of one judge. To me it is a 
demonstration of healing, of bridge-build
ing, of drawing together. In 1966 when I 
was sworn in our country was in the midst 
of great social changes that were dividing 
us as a people. The federal courts were 
deeply involved in those changes. Federal 
judges and bar associations did not associ
ate together. They held each other at arms' 
length and at times were even disdainful of 
each other. Lawyers in general were at least 
uneasy with us judges, and some were 
angry and even bitter. State and federal 
judges were sharply critical of each other, 
and their opinions spoke of each other in 
harsh and discourteous phrases. Communi
ties at large, including Montgomery, were 
often suspicious of the judiciary or even 
hostile. 

Much has changed in U,e world about us 
in my 27 years. We need look to only our 
own state. Alabama women are no longer 
second-class citizens, barred from sitting 
on juries, frozen out of many professions, 
excluded from government and political 
life. Litigants, civil and criminal, are now 
having their legal disputes decided by juries 
drawn from U,e more affluent segments of 
U,e community. 

Our state has eliminated mental health 
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facilities that YoU could not walk U,rough 
without being reduced to tears. It has 
brought civilized standards to prisons in 
which an Alabama farmer \\'Ould not have 
kept his cattle. 

Today each of us is represented in our 
state and national legislative bodies by per
sons chosen from districts each roughly 
equal to otlier districts in population. Not 
many years ago Lowndes County, with 
approximately 18,000 citizens, had two 
state senators while Binningham, with over 
half a million citizens, had one. This kind of 
breakdown in the democratic process has 
been ended. 

Our schools are fraught with problems 
that concern us all. But at least we have put 
behind us the myth of separate but equal 
school systems. They might have been sep
arate, but they certainly weren't equal. 
Looking back we see that we accepted as 
fact what we knew in our hearts \\'as a pre
tense. We have not solved the problems of 
schools, but we have stopped hiding from 
them. 

These are only a few of the breathtaking 
changes in our world. We still have prob
lems today in living together, and working 
together, and practicing democracy t<Jgeth· 
er. But in tn,th, no one wants to go back. 
We will always have problems. They will 
just be differenL The test is whether our 
society wiU address tJ1em and whether we 
can hold together as we do so. 

As the world about us has changed the 
relationships I have mentioned have 
changed. The organized bar, and its mem
bers are no longer divorced from us judges. 
It is the organized bar that has brought 
about this ceremony today. The Mont· 

gomery community at large is represented 
by many citizens who are present. We do 
not expect that our fellow citizens will 
always agree with what judges do. But we 
appreciate that today most citizens under
stand U,e responsibilities that we have and 
are no longer hostile. 

I am especially proud that my fellow 
judges from the courts of Alabama have 
joined us here. We are no longer adver· 
saries but joint participants, cooperating 
together in U,e administration of justice. 
Most of the time we agree, but if we do not 
it is with mutual respect and decent regard 
for difference of Opinions. We go to school 
together, participate in programs together, 
and leam from each other. State Circuit 
Judge Joe Phelps and [ have been on so 
many programs together that at one semi
nar we were described as the Wrigley 
Spearmint 1\vins. At times my court is 
raced with a question of Alabama law to 
which we can find no sure answer in the 
lawbooks. We no longer guess at the 
answer or argue with the Alabama courts 
about the answer. Rather, through an 
agreed -upon procedure we ask the 
Supreme Court of Alabama to tell us what 
the Alabama law is. It does so, and we follow 
its guidance. This is federalism - the 
appropriate relationship between federal 
and state institutions- in its highest form. 

So, you see, today's ceremony embraces 
much more than the hanging of a portrait. 
It demonstrates that through a time of 
change we have drawn together, and the 
divisions of a quarter century ago have 
healed. 

Thank you, each of you, for joining in 
U,is celebration. • 
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Order 
Supreme Court of Alabama 
August 31, 1993 

Whereas, the Board of Commissioners of lhe Alabama State Bar has proposed to this Court the adoption of a set of rules to be 
entitled "Alabama Slate Bar Rules of Specialization.'' and 

Whereas, the Court has considered the proposed rules and deems it appropriate to adopt these rules, 
Now, therefore, il is ordered that the Alabama Stale Bar Rules of Specialization, attached as an appendix to this order, be, and they 
hereby are, adopted by this Court, to be effective January 1, 1994. 

Hornsby, CJ., and Maddox, Almon, Shores, Adams, Houston, Kennedy, and Ingram, JJ., concur. 

Appendix 
Alabama State Bar Rules of Specialization 

Rule 1: Alabama State Bar Board of Legal 
Specialization Established; Purpose of the 
Board 

There is hereby established the Alabama State Bar Board of 
Legal Specialization (referred to in these rules as "the board"). 
The purpose of the board is to regulate the certification of 
lawyers as specialists by certifying agencies. so as to enhance 
public access to appropriate legal services. 

Rule 2: Membership of the Board; Chairperson; 
Terms; Expense Reimbursement; Meetings 

2.01. The board shall consist of 12 members appointed by the 
Board of Bar Commissioners. All members shall be lawyers reg. 
ularly licensed in this state and they shall be representative of 
the various fields of legal practice, including general practice. 

2.02. One member shall be designated by the Board of Bar 
Commissioners as chairperson of the board for such a term as 
U1e Board of Bar Commissioners shall determine. 

2.03. Of the members first appointed, four shall be appointed 
for a term of one year. four for a term of two years, and four for 
a term of three years. Thereafter. appointments shall be for 
three-year te.rms. No member may serve more than two consec
utive three-year terms. 

2.04. Members shall not be compensated but shall be reim· 
bursed for their actual direct expenses incurred in travel. 

2.05. Meetings of the board shall be held at regular intervals 
at such times and places and on such notice as the board may 
prescribe. 

Rule 3: Powers and Duties of the Board 
The board itself will not certify lawyers as specialists, but, sub

ject to the supervision of the Board of Bar Commissioners, the 
board has the following powers and duties regarding certifica
tion of specialists: 

3.01. To designate areas of legal practice subject to specialty 
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designation. The board may make a specialty designation either 
on its own motion or on a petition of an interested party, which 
shall be based on criteria established by the board. 

3.02. To approve and regulate agencies qualified lo certify 
lawyers as specialists in a particular field of law as certifying 
agencies, and to adopt standards that certifying agencies must 
meet. 

3.03. To adopt standards for certifying lawyers as specialists. 
3.04. To review and evaluate the programs of certifying agen

cies to assure compliance with this specialization program. 
3.05. To deny, suspend. or revoke the approval of a certifying 

.agency that has failed to comply with these rules or the reguJa. 
tions and standards of the board. 

3.06. To keep appropriate records of lawyers certified as spe
cialists by certifying agencies approved under these rules and to 
report to the Disciplinary Commission of the Alabama State Bar 
any attorney who may violate these rules or the board's regula
tions or standards. 

3.07. To cooperate with other organizations, boards and agen
cies engaged in the field of lawyer specialization. 

3.08. To enlist the assistance of committees lo advise the 
board. 

3.09. To adopt such regulations, policies, and standards as are 
reasonably necessary to implement these rules and that are not 
inconsistent with these rules. 

Rule 4. Administrator 
4.01. The Board of Bar Commissioners may provide for an 

administrator of the Bar's lawyer specialization program and for 
such other staff as may be necessary. 

4.02. The administrator shall be responsible for U1e proper 
administration of the specialization program and shall perform 
the duties assigned by the board. 

Rule s. Standards for Approval of Certifying 
Agencie s 

5.0J. To qualify as a certifying agency, an agency must 
include in its membership lawyers who, in the judgment of the 
board, are experts in the area of law covered by the specialty as 
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to which the agency purports to certify, and each of those 
lawyers must have extensive practice or involvement in the spe
cialty area. 

5.02. Standards for agency certification shall include, as a 
minimum, the regulations and standards adopted by the board 
from time to time under these rules. Such regulations and stan
dards shall not unlawfully discriminate against any lawyer prop
erly qualified for certification as a specialist, but shall provide a 
reasonable basis for determining that a lawyer possesses special 
competence in a particular field of law, as demonstrated by the 
following means: 

5.021. Substantial involvement in the specialty area during 
the three- (3-) year period immediately preceding application to 
the certifying agency. "Substantial involvement" is measured by 
the amount of time spent practicing in the specialty area: A 
minimum of 25 percent of the lawyer's practice must be spent 
in the specialty area. 

5.022. Peer recommendations from lawyers who are familiar 
with the competence of the lawyer seeking a specialty designa
tion; none of the peer recommendations shall be from la,vyers 
related to, or engaged in legal practice with, the lawyer. 

5.023. Objective evaluation of the lawyer's knowledge of the 
substantive and procedural Jaw in the specialty area, to be deter
mined by written and/or oral examination. The examination 
shall include a part devoted to professional responsibility and 
ethics as it relates to the particular specialty. 

5.03. The certifying agency shall be responsible for making 
appropriate investigations of peer recommendations and for 
obtaining any other information that may be required to assure 
that the lawyer is in compliance with all certification require
ments. 

The files and records of certifying agencies concerning 
lawyers certified or seeking certification are deemed to be confi
dential and shall not be disclosed except as directed by the 
board. 

5.04. The certifying agency shall maintain a register of all 
lawyers it certifies as specialists under these rules and shall 
report to the board the names of lawyers so certified. 

5.05. E:ach certifying agency shall annually submit to the 
board a report of its activities during the previous year, includ
ing an explanation of the measures employed to ensure compli
ance with these rules. 

5.06. The certifying agency shall cooperate at all times with the 
board and shall perform such duties as may be required by the 
board for proper administration of the certification program. 

5.07. No section, committee, task force, or other entity creat
ed by the Alabama State Bar shall qualify, or be approved, under 
these rules as a certifying agency. 

5.08. Any certifying agency having received prior accredita
tion from the American Bar Association as a private certifying 
agency shall be exempt from making application with the board 
and will be deemed an approved certifying agency in this state 
upon payment of all fees to the board. Provided, however, any 
agency whose specialty would involve areas or law particular to 
the State of Alabama shall be required to submit to the board 
for its consideration a copy of each written or oral examination 
question and each model answer rel~live to that portion of the 
examination exclusive to Alabama. 
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Rule 6. Minimum Standards for 
Certification of Specialists 

6.01. In order to be certified as a specialist, a lawyer must be 
duly licensed in this state, engaged in active practice, and must 
be in good standing, throughout the period for which the spe
cialty designation is granted. In addition, a lawyer must comply 
with the other requirements or Rule 6. 

6.02. The lawyer must be certified by an agency approved by 
the board. 

6.03. Every year the lawyer must complete a minimum of six 
(6) hours of continuing legal education course work in the area 
of the lawyer's specialty. These hours shall constitute a part of 
the annual requirement under the Alabama State Bar Mandato
ry Continuing Legal Education Rules and Regulations. 

Rule 7, Privileges Conferred 
and Limitations Imposed 

7.01. A lawyer certified as a specialist under these rules may 
communicate the fact that he or she is certified as a specialist in 
a particular field of law and the name of the particular certifying 
agency by which the lawyer is certified. A lawyer shall not repre
sent, either expressly or impliedly, that he or she has specialty 
status recognized by any entity other than the certifying agency. 

7.02. Nothing in these rules shall in any way limit the right of 
a certified specialist to practice in all fields of law. Any lawyer 
shall have the right to practice in all fields or law, even though 
certified as a specialist in a particular field of law. 

7.03. No lawyer shall be required to be certified as a specialist 
in a particular field of law in order to practice in that field of 
law. A lawyer shall have the right to practice in any field of law, 
even though not certified as a specialist in that field. Participa
tion in a specialty recognition program under U1ese rules shall 
be voluntary. 

7.04. A lawyer may be certified as a specialist in more than 
one field of law. The maximum number of fields in which a 
lawyer may be certified as a specialist shall be determined only 
by the practical limits imposed by the requirement of substan
tial involvement and such other standards as may be established 
by the board pursuant to Rule 6. 

Rule 8, Minimum Standards 
for Continued Recognition of Specialists 

8.01. The period of recognition as a specialist shall be five (5) 
years. During this period the board or appropriate certifying 

·agency may require evidence from the specialist or continued 
qualification for certification as a specialist. 

8.02. Application for and approval of continued certification 
as a specialist shall be required prior to the end of each five- (5-) 
year period. To qualify for continued certification as a specialist, 
a lawyer applicant must pay the required fees and meet the 
requirements for certification renewal established by the board. 

Rule 9. Fee s 
9.01. To defray expenses of the Alabama State Bar Board of 

Legal Specialization in administering these rules, the board 
may establish and collect reasonable fees from the certifying 
agencies and from the lawyers certified as specialists. It is antic
ipated that this board will be self-sustaining. • 
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19931 
The Year of the ROM 

CD ROM for Alabama Lawyers 

Two decades after the advent of the first computer-assisted 
legal research service and nine years after CD ROM tech
nology hit the market, the Alabama legal community now 

has access to a choice of Alabama primary source materials 
(cases, constitutions, codes, and rules) on CD ROM. According to 
its proponents, this technology offers many of the advantages of 
an online database but without the high cost of online services.' 

Last spring, the State Law Library arranged for demonstra
tions of three CD ROM legal products dealing with Alabama legal 
materials for interested researchers. Subsequently, the library 
acquired these products for public use. They include Alabama 
Laro 011 Disc (Michie Company), Alabama Reporter 011 CD ROM 

.---::;r_:;_.,. (West Publishing Company), and Mosterloro. a local production 
· known for its user-friendliness. As of this writing. the Moster

Laro disc is no longer available; the Masterloro database, howev
er, may be accessed on Alabama LcgalBoard, a computer bulletin 
board for Alabama's legal community.' I'or the purposes of this 
art icle, therefore, only the Michie and West products are 
reviewed. Although these two products are basically similar, 
there are enough differences to warrant a general examination of 
some of the advantages and shortfalls of each. Subscribers to 
either receive updated replacement discs quarterly; such an 
arrangement facilitates continuous error correction and product 
revision. Both Michie and West have indicated that this year will 

"';;~ ~ ~ bring many enhancements in their search programs. 
"' Both CD ROM products provide access to primary source 

---=~~ ... - .:: materials- case law, constitutions, code, and court rules-yet 

Lynne B. Kitche ns 

Scope and• 
Depth of Material 

Search Techniques • 

Features• 

Cost• 

By Lynne B. Kitchens 

Lynne B. >O~hens earned her A.B from Ematy UM'O<shy, hOr MA hom Vander
bil181'ld Mr !aw deg,e& flom Jooes Law Scnool . Stie Is ch.air ol lhe Alabama S1ato 
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within this framework there are significant variations. Prospec
tive purchasers should consider these variations in light of their 
own needs before making a selection. The discussion and chart 
that follow are not meant to provide an exhaustive comparison; 
rather, they are intended as guides Lo some of the notable fea
tures of each product. 

Scope and depth of material 
The latest version of lhe Michie Company's Alabama loro on 

Disc consists of a single ROM disc containing Alabama Supreme 
Court decisions from 1954 (and decisions of the intermediate 
appellate courts from 1965) through mid-April of 1993. Also 
included on the disc are the annotated Code of Alabama and the 
CD ROM version of Michie's Alabama Rules Annotated. Cita
tions lo the S0uther11 Reporter are provided as they become 
available, and unreported opinions have LEXIS cites. Some of 
the problems (such as misspellings) on earlier discs are being 
corrected on the updates. 

West Publishing Company's Alabama Reporter on CD ROM 
comes on two discs and contains reported cases dating back to 
1945. The cut-off date between the two discs is 1972; the first 
disc covers vols. l 9-270 So.2d, and the second continues from 
vols. 271. No slip opinions (i.e., manuscript opinions not yet 
released for publication in the Southem Reporter) are included. 
The published opinions, however, contain West Publishing Com
pany's copyrighted editorial enhancements-the familiar case 
synopses and headnotes, which are searchable as on WestLaw. 
West also emphasizes its "unparalleled commitment to accura-
cy.'' The December 1993 update includes, in addition to the 
cases, the Alabama Code, Rules of Court, and Attorney General 
opinions. Subscribers to the West CD ROM product also receive 
a subscription to the weekly Southem Reporter Advance Sheets. 
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Searclt techniques 
Search techniques for the two products differ. The search pro· 

gram for Michie's Alabama uu J on Disc is called ''F"olios." The 
basic search unit or ·'folio" for cases is the paragraph rather than 
an entire opinion; lhus, the number of "hits" in a search is equal 
to the number of parographJ retrieved, nol lo the number of 
cases. A cite list, consequently, may be deceptively lengthy since 
cites are repeated for ewry paragraph In every case In which the 
search terms occur. Having to limit searches lo single para
graphs also causes some difficulty in searching two unrelated 
concepts in a case. 

West's Alabama Reporter on CD RO/If =a.search program 
called "Premise.• which has many or the capabilities of Wesllaw. 
While there are a few differences, those accustomed Lo Wesllaw 
commands and search techniques should ha\oe no trouble na,~
g;,ting in West's CO ROM environmenL Field searches. such as 
synopsis and digest searches, are easily accomplished. 

Other INtures 
Chargeable time tnddng : West's Alabama ReporfJ!r 011 CD 

ROM keeps track or the time spent on a research session. It also 
sa\'eS queries for subsequent recall. 

End page cites: The West product supplies lhe exact page 
number in the Sou/hen, Reporler where lhe material retrieved 
is located. a useful feature for page cites to quotations within an 
opinion. 

Hypertext (Linking) fe.iturc: Bolh the West and Michie prod
ucts allow the researcher lo examine cases and code seclions 
that are cross-referenced in other documents if those items are 
included on the disc. West will prompt the user to change discs 
if necessary for case retrieval. 

Printing or saving to a word-processing Ole: Both products 
have this feature. User can block and save or print either a por
tion of text or an entire documenL 

The ideal Alabam., product would h.we features of both CD 
ROM offerings-a combinalion of databases, editorial enhance· 
ments, and fine.tuned search techniques. Since such a combina· 
tion is not currently available, potential CD ROM purchasers 
\\/Ould be wise to try each product. consider the features most 
important to their practice. check each vendor's hardware (e.g., 
speed and memory) requirtments, and decide ac.cording)y. 

Cost 
Alabama u,w 011 Disc (Michie} • A subscription costs SISO 

down plus $125/month. 

TEUPHONE FACSIMILE 
(20S) 328-9111 (ZOS) l26-Zl16 

ANNA LEE GlATTINA 
ATl'QRNE,,. MC.\IBEl! OF N.ABMIA BAA SINCE 1967 

/\n:nJ Ltt Otan1n.,, l'.C. 
Tiic rl11::1 BullJJ11,11: at ~~--ainalii. Ofhcc-P.-.rk 
Suh"t 218 • 1112 Eltiv<:n\h Av c.11t1c &i!,th 

8lrmingham, Al11b.unil )5ZOS 

l\£S£AkCH • 6~11: .. -V.'ltmNC: • WO'Tl,A W • ASS:lfl" ANal IN CA! R J1IUPARA. TION 
.... ~ ......... _ .... .,..i_ ... ........,._.._ ........ """' ___ .._..,i __ 
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Michie Co. We•t Pub, Co. 
Alallama Law CD Ala. Reporter 

on Disc 

No tiDa::s 2 

Ala C8SeS (rapa-.ed] 1965-1993 19'>199:l 

Sip~ 
(ra ~<oleaseo 
laptblm 

)'3S ro 

nSo2d) 

HeacliAeS no 1111 

Code yes..- 191 

IUestiCo.n yei.\\~ 191 
,......, Gen.ops. II) YI' 
H)~ (in!ongJ 
lean.re yes yes 

Rool wad anc, 
demaboos yes yes 

Tlmedsessicr, 
no.ed ro yes 

~opini:r, yes yes 

Block e/\:1 save/pnnt 
pGll1ic.i ol opllion yes yes 

N~ yes yes 

More infonnallon 1•800•562•1215 1•800•255•2549 -301 

Tedmlcal support 1•800•292•3481 f •80(),888•9907 

Alabama Reporter on CD ROM (West) • $2250 initial fee plus 
$50/monlh subscription fee. This fee includes Wttkly ad,oance 
sheets lo the Southern Reporter and quarterly update disc. 
Terms are available. 

NOTES 
1 SeeTmc:,r,y"-L-. ....,...uame:u, COAOM ..SLOQll-·s, A.ll 

lloo)oer 114 IMan:n 1993) 
2. F<ihibn .... ,ca1(205)2.1'2-1092 

T t c HOSEY DETECTIUE AGENCY 
e CRIMINAL DEFENSE 

Al H.D.A. We Work DlllgenUy on 
All Accused and Criminal Cases 

"We Stlll Believe Innocent Until Proven Guilty' 

6608 Old Bradford Rd FAX 
205-680-9649 Pinson, AL 35126 205-680-0288 
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DISCIPLINARY REPORT 

Transfer to Disability Inactive Statu s 
• ln an order dated October 5, 1993, the Supreme Court of 

Alabama transferred Dothan attorney Cada M. Carter to Disability 
Inactive Status, effecti\le August 26, 1993. (ASB No. 91-582, et al.I 

Disbarments 
• On October 5. 1993, the Supreme Court of Alabama entered 

an order disbarring John A. Courtney from lhe practice of law 
in the State of Alabama, said disbarment effective July 14, 1993. 
The supreme court's order was based upon an order or disbar
ment entered by the Disciplinary Commission or the Alabama 
State Bar. The Disciplinary Commission had ordered disbar
ment of Courtney based on his con\liction for the unauthorized 
practice of law. (Rule 22(a)(2) No. 93-01 I Uohn A. Courtney of 
Mobile is not to be confused with J.P. Courtney, fl/ , who is with 
the firm of Lyons, Pipes & Cook, also of Mobile.) 

• In an order of the Alabama Supreme Court dated October 5, 
1993, Robert William Graham was disbarred from the practice 
of law in the State of Alabama, effective September 28, 1993. 
Graham, who was under investigation ror several formal 
grievances which had been filed against him, executed a consent 
to disbarment affidavit thereby voluntarily relinquishing and 
surrendering his license lo practice law in all the courts of the 
State of Alabama. (ASB No. 90-318, et al.] 

CHAP7..13 
BANKRUPTCY 

SOFTWARE 
New Official Forms 

plus 
New TypeSet Option 
Court Approval Guarantee 

• Computer Counsel Seal awarded by Law Office 
Automation Center , independent testers of legal soft ware. 

Call (313) 398-9930 
for test report , 

references and demo disk 
SPECIALTY SOFTWARE 
Box 7026 • Huntington Woods , Ml 48070 
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Surrender of License 
• On September 17, 1993, Charles Clifford Carter, a Columbus, 
Georgia lawyer, SLLrrendered his Alabama Licensed lo practice 
law before the Disciplinary Board of the Alabama State Bar in 
lieu of further discipline by the board. The board further 
ordered Carter not be reinstated to the practice of law unti l 
restitutions were made to Client A in the amount of $400 and to 
Client B in the amount of $3,240, but in no event should Carter 
be reinstated to the practice of law earlier than five years from 
the date of U1e Disciplinary Board's order. 

Client A had retained Carter in February 1992 to represent 
her in a civil suit in Alabama and had paid a retainer of $500. No 
legal services were performed by Carter for Client A. In October 
1992, Carter was suspended by order of the Disciplinary Board 
for a period of three years. Thereafter, in December I 992, Client 
A demanded the return of her file and a refund of the fee. Carter 
gave Client A $100 in cash and a check for $400, which was 
refused by the bank. The check was written on an account that 
was closed the previous June. Carter failed lo respond to the 
investigation by the Alabama State Bar and filed no defensive 
pleadings in response to formal chares filed in this matter. 

In another matter, Carter accepted $3,000 as a ree to represent 
a client and $240 as court costs. Thereafter, Carter ,~as suspend
ed but told his client that he had another lawyer who would take 
care of the case and for the client not to worry. In 1.993, the 
client received an order dismissing his case. Carter performed 
no legal services for this client IASB Nos. 93-013 and 93-187) 

Public Reprimands 
• On November 5, 1993, the Alabama State Bar publicly repri

manded Opelika attorney Mary Joanne Camp ror willfully 
neglecting a legal matter entrusted to her, for failing to keep her 
client reasonably informed about the status of a matter, for 
charging a clearly excessive fee, and for engaging in conduct that 
adversely reOects on her fitness to practice law. Camp agreed to 
undertake a property contest matter on behalf of her client. Even 
though she was advanced a retainer by the clients, Camp failed to 
pursue the matter. She failed to return telephone calls, left her 
law firm without notifying the clients, and failed to respond to 
written letters and inquiries from the client. The Disciplinary 
Commission ordered that Camp receive a public reprimand with
out general publication, and that she make restitution to her 
clients. lASB No. 92-4371 

• Birmingham attorney Ernest Cory was publicly reprimanded 
by the Alabama State Bar on November 5, 1993. Cory was hired 
in November 1989 to represent a woman in a personal injury 
action. However, Cory allowed the statute of limitations to expire 
without taking legal action on behalf of the clienL 

In responding to the grievance filed by the client, Cory admit
ted that he failed to timely file suit on behalf of the client. He 
subsequently plead quilty to a violation of Disciplinary Rule 6-
l 01 (A), Code of Professional Responsibility of the Alabama State 
Bar, stating that he had willfully neglected the legal matter 
entrusted lo him by the client. IASB No. 91-877) • 
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LEGISLATIVE WRAP-UP 
By ROBERT L. McCURLEY, JR. 

1994 Reguler Session 
Ever)• four years prior to the election 

(or stale offices, the l,egislature meets 
from January to April. This year, the 
regular session begins Tuesday. January 
ll, 1994 and is expected to stay in ses
sion until Monday, April 25, 1994. Dur
ing this session. the Legislature will be 
called upon to pass an education reform 
package o( bills to satisfy a circuit 
judge's order which held Alabama's 
education system as unconstitutional. 
Most probably. eaucation reform will 
require additional Laxes or possibly lax 
reform. Addressing education will be in 
addition to passing the state's two bud
gets and considering approximately 
l ,500 other bills tha t will be intro
duced. 

Business Corporetlon Act 
The primary major revision before 

the Legislnture drafted by the Alabama 
Law Institute will be the Revised Busi
ness Corporation Acl Although the pre
sent Alabama Business Corporation Act 
was enacted in 1980, it was based on 
the Model Business Corporation Act 
drafted by the committee on Corporate 
Laws o( the Corporation Banking and 
Business Li,w Section o( the American 
Bar Association which actual ly had 
been promulgated in 1969. In 1984, the 
ABA Committee revised the Model Act. 
It is this latest model with 1993 amend
ments that will be before the Alabama 
Legislature. The Alabama Revised Busi
ness Corporation Act is a result of four 
years of study by a committee chaired 
by Birmingham lawyer George May
nard. with Professor Howard Walthall of 
Cumberland School of Law and Profes
sor Richard Thigpen of the University of 
Alabama School of Law serving as 
reporters. The revision has a number of 
changes from present Alabama Jaw, 
both of a substantive and stylistic char
acter. For a more detailed synopsis of 
this revision, see the May 1993 Alaba
ma Lawyer. 
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Fair Campelgn Prectice Act 
State officials, candidates and politi

cal action commillees must file state
m en ts with the Secretary of State 
Elections Division located in the State 
Capitol, 600 Dexter Avenue, Mont
gomery. Alabama. Of all contributions 
and txpenditures under the Alabama 
Fair Campaign Practice Act, Ala. Code 
§§ 17-22a-1 through 17-22a-23, county 

or municipal officials, candidates and 
political action committees must file 
their statemenL~ with the local probate 
judge. 

Elections will be held this year for 
governor, lieutenant governor, attorney 
general, auditor, secretary of state, trea
surer, commissioner of agriculture and 
industries. state senotors and represen
tativu, judges of the circuit, and dis
trict and probate courts, as well as the 
clerks of the court. wm be elected in 
1994. Furthermore. the chief justice 
and two associate justices will be elect· 
ed, and all justices on the court of civil 
appeals and criminal appeals. District 
attorneys were last elected in 1992 and 
will not run again until 1998. 

Available from the Secretary of 
State's office is the Alabama Election 
Handbook, 6th Edition. written jointly 
by the Alabam.a Law Institute and the 

Secretary or State's Election Division. 
Anyone desiring a copy may obtain one 
by writing or contacting the elections 
division in the office of the Alabama 
Secretary of Stale. 

For more information, contact Bob 
McCurley, Director, Alabama Law Insti
tute, P.O. Box 1425, Tuscaloosa, Alaba
ma 35486. Phone (205) 348-74U. • 

1994 Admlnlstretlve 
Electlon Celendar 

Secretary of State Jim Bennett has 
published the election calendar for the 
1994 election cycle. 

April 8 

Lasl day for candidates to file a 
Declaration of Candidacy with state 
parties 

Jun e 7 

Primary election 

June 28 
Primary runoff 

Aug ust 3 1 
Last day for Independent and minor 
party candidates to file petitions to 
run for omce 

Novembers 
General election 

RONttL 
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NOTICE OF ELECTION 

Notiee is given herewith pursuant to the Alabama Stale Bar Rules Governing Election of Presi
dent-elect and CommiS$ioner. 

PRESIDENT-ELECT 

The Alabama State Bar will elect a president
elect in 1994 to assume the presidency of the 
bar in July 1995. Any candidate must be a 
member in good standing on March 1, 1994. 
Petitions nominating a candidate must bear 
the sigflature of 25 members in good standing 
of the Alabama State Bar and be received by 
the secretary o~ the state bar on or before 

March 1, 1994. Any candidate for this office 
also must submit with the nominating peti
tion a black and white photograph and bio
graphical data to be published in the May 
Alabama lawyer. 

Ballots will be mailed between May 15 and 
June 1 and must be received at state bar head
quarters lly 5 p.m. on July 14, 1994. 

COMMISSIONERS 

Bar commissioners will be eleGted by those 
lawyers with their principal offices in the fol
lowing cireuits: 2nd; 4th; 6th. plaee no. 2: 9th: 
10th. plaees no. 1, no. 2, no. 5, no. 8, no. 9: 
12th; 13th, place no. 2: 15th, place no. 2; 
16th; 20th; 23rd, place no. 2; 24th; 27th; 29th; 
38th; and 39th. Additional commissioners will 
be elected in these eircuits for each 300 mem
bers of the state bar with principal offices 
therein. The new commiss.ioner positions wiU 
be determined by a census on Mareh l , 1994 
and vacancies certified by the secretary on 
March 15, 1994. 

The terms of any incumbent commissioners 
are retained. 
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All subsequent terms will be for three year.s. 
Neminations may be made by petition bear

ing the signatures of five members in good 
standing with principal offices in the circuit 
in which the election will be held or by the 
candidate's written declaration ef candidacy. 
Either must be received by the seeretary no 
later than 5 p.m. on the last Friday in April 
(April 30, 1994). 

Ballots will be prepared and mailed to mem
bers between May 15 and June l, 1994. Ballots 
must be voted and returned by 5 p.m. on the 
secend Tuesday in June (June 14, 1994) to 
state bar headquarters. 
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TAKE LAW ON DISC~ FOR A FREE SPIN. 
I 





(2) For the purpose of this subsection, the 
condition that a plan be fuir and equi
table with respect to a class includes 
the following requirements•••• 

(B) With respect to a class of unsecured 
claims•••• 

(ii) the holder of any claims or interest 
that is junior to the claims of such will 
not receive or retain under the plan on 
account of such junior claim or inter· 

Circuit Court of Appeals held t hat a 
Chapter 7 debtor who was current on 
consume r loans secured by vehicles 
could not "retai n" collateral without 
either redeeming the property under 11 
U.S.C. §722 or reaffirming the debt pur
suant to 11 U.S.C. §524. The court looked 
lo the "plain language" of 11 U.S.C. §521 
to hold that a Chapter 7 debtor must 
either redeem the propert-·,r~ 

• • "" )' · y 

agents to promptly account for and remit 
collected premiums and precl\lding cor
porations from holding an insurance 
license imposed a fiduciary duty upon the 
debtor, the violation of which caused the 
debt to be nondischargeable. 

Bankruptcy Court's 
equitable powers limited 
In re &r,pire for Him, Inc., 1 f .3d 1156 
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conduct admonishing a lawyer to render legal servia in the 
public interest. Lawyers, not our critics. espoused the princi· 
pie that the basic responsibility (or providing legal services for 
those unable to pay ultimately rests upon the individual 
lawyer. We called attention to the fact that the personal 
involvement in the problems of the disadvantaged can be one 
o( the most rewarding experiences in the life of the lawyer. 

Are these principles and admonitions given only lip service? 
The answer is a resounding no! f'or years, we have heard 
anecdotal accounts of the lawyer's helping hf.;,f;" 

vice is not the only good thing that lawyers do. IOLTA funds 
generated by Alabama lawyers' trust accounts have poured 
more than one and a half million dollars into legal aid for the 
poor. Members of the Alabama State Bar, through disaster 
teams, have volunteered legal assistance to victims o( natural 
or manmade disaster on n non-discriminatory, no-fee basis. 
Witness the service perrormed by the members of our bar in 
connection with the tragic passenger train accident in Mobile 
two weeks ago. And there is one other thing that I really don't 



• M·E·M·O·R·l·A·L·S • 

Walter L. Mims 
,-,,, - . 

,. >' • • • 
>' >' >' >' 

principle, but he alwey,s fought fairly. the receipt of his law degree in 1934 
. . . - . - . . . 
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• M·E·M·O·R·l·A·L·S • 

Joseph Jerome Masters, Jr. 

Joseph Jerome Master-s' life 
began and ended in Dothan, 
Alabama. After completing his 

preparatory education at University 
Military School in Mobile, he 
matriculated at the College; jlt 

Madeleine and Buck Masters; his 
father, the late Joe. Tom Masters; and 
his mother, Mary Lynn Bucknei 
Masters. Anyone who spent more 
than five. minutes in private conver
sation with Judge Masters quickly 
found out the central place his wife, 

the University of Alabama in 1931, 
and a law degree from the University 
of Alabama School of Law in 1934. 
That year he began the practice of 
law in DQthan with the firm of 
Farmer, Merrill & I/armer, which 
later became Merrill & Harrison. He 
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Louis Salmon 

Whereas, Lhe Huntsville 
Madison County Bar Asso
ciation comes together to 

collectively pay tribute to and to 
memorialize our thoughts of Louis 
Salmon following his untimely pass
ing on September 26, 1993: and 

Whereas, Louis Salmon was born 
in Mobile. Alabama on August 30, 

Whereas. Louis Salmon was well 
known throughout the legal and 
civic community for his many and 
varied honor~ and contributions, yet, 
his reputation as a man of integrity 
and dignity distinguished him as a 
faithful and acknowledged leader in 
all aspects of community life and cre
ated an admiration and respect of nis 
fellow lawyers and fellow citizens; 
and 

Frank Marion Keeling, Jr. 

W
hereas, 
t h e 
Mobile 

Bar Association 
notes with regret 
the u nex:pected 
and untimely 
death in Birm

ingham. Alabama on June lo !If , 



• M·E·M·O·R·l·A·L·S • 

David R. Archer 
Huntsville 

Admitted: 1950 
b ? 

Charles Edward Mccutchen 
Sheffield 

Admitted: 1950 



CLASSIFIED NOTICES 
RA TES: Members: 2 free listings of 50 words or less per bar mempef 
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(vols. 1·57). Contact Jan F. Gaston, 
P.O. Box 1253, Mob ile, Alabama 
36633. Phone (205) 433·5585. 

WANTED 

, LAWBOOKS: Alabama Reports and 
Alabama Appellate Reports for years 
1900· 1939. Call Vicki Anglin at (205) 
581·0700. 

schedule upon request. Hans Mayer 
Gidion, 218 Merrymont Drive, Augusta, 
Georgia 30907. Phone (706) 860·4267. 

• PARALEGALS : Attention attorneys 
and personnel directors. The National 
Academy lor Para legal Studies has 
qualified paralegals in your local area 
ready lor employment in law offices 
and corporations. Our paralegal gradu· 
ates are trained In areas ol law, such 
as family, real estate, torts. criminal, 

Please note: 
The pub I ication 

date of the 
bar directories 

has been 



It's real simple. 

I knew online legal research 
was more current and more 




