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Alabama case law, statutes, 
Secretary of State filings, law 
reviews and more for as little as 
$110 per n1onth. * 

• Low, flat monthly rates . 
• Predictab le pricing. • Un ltmited use. 

Give yourself th e ADVANTAGE you need 
to com.pete- a nd win! 

1-800-35 6-6548 
Wh e n y ou n eed res ult s . 
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Waterfall nl Chewacla State Park, near Auburn, Alabama. Chcwacla State Park 

is comprised of 696 acres lying on tl1e geographical foult line separating the 
Piedmont Plalc.iu from the Lower Coastal Plain. Unique rock formations and a 
variety of trees, nowers and wildlife can be found throughout the park. 
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for Continuing 
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ALABAMA LA WYERS 

SER VlNG ALABAMA LA WYERS 

"I always have been impressed 
with the tremendous quality of 
the bar in our State. The 
quality of our lawyers is 
evidem in their commitment to 
continuing legal education. As 
technology brings about greater 
changes in our profession, l am 
confident that our continued 
commitment in that regard will 
keep us at the forefront of our 
profession and enable us to 
maintain our high standards of 
quality." 

David G. Hymer 
Bradley, Arant, Rose 

& White 
Birmingham, Alabama 

Call ABICLE at 1-800-627-6514 or 
205,348-6230 for progr.1m information. 
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To Whom 
Much Is 
Given . .. 

Warren a. Lightfoot 

This is my third Pre.<idenl's Page mes­
sage and my second one on selection 

of judges. I write this in the aflermath of 
the mosl bitterly contested judicial race 
any of us can remember. And I write this 
to implore all of us, plaintiff and defense. 
business and consumer. to join together to 
institute a new system to prevent cam­
paigm like that one. All of us hilve much 
more in common than we do lhill sepa­
rates us. and all or us want a better 
Alabama for our children and our grand, 
children. Together. we c.,n work to make a 
difference for this beleaguered state of 
ours. We owe il to our.;elves, to the public 
and to our 1>rofession to lry. 

The method of selecting judges 1 out­
lined in my last message may nol be per­
fect. but we should adopt it and tJy it, if 
for no olhcr reason. than simply because 
under this method. extraordinarily 
expensiw. low·le\oel campaigns like \\'e 

have just suffered through "ill not 
occur. Our judiciary must be above 
repro;ich and above the kind of cam­
p.1igns that hilve become all too common 
in other political contests. Simply put, 
for those of you who did not read my last 
message, a statewide judicial commis­
sion {comprising persons designated by 
established entities, assuring a politically 
accepl!lble ,ind diverse group) would 
nominate three persons lo fill any appel· 
late "ac.incy. The governor would 
appoint from lhose three nominees and 
the new judge would serve a short term. 
(say, I\\,, )'e.ll'S) al the conclusion of 
which he or she "''Ould stand for a reten­
tion election: "should Judge Jane Doe be 
reiained1" The public 'l\'Ould thus retain 
its right to '>'Ole and if elected. Judge Doe 
would serve a full six-year term. lf 
defeated, the process would begin anew, 
with Judge Doe eligible for renomination 
by Lhe commission. 

The timetable we are hoping to 

implement Is as follows. The board of 
bar commissioners would vote on the 
concept on December 6. 1996, and if iL 
is approved, authorize lhe appointment 
of a committee of plaintiffs' and defense 
lawyers to work out the deta.ils of the 
concept. Thill committee would make 
its recommendations to the board of bar 
commissioners sometime during 1997 
and if the boord approves the proposal, 
it would be submitted to the general 
session of the legislature in January 
1998. Some public relations work would 
be conducted with respect to informing 
Lhe public, and the constitutional 
amendment would be on the ballot In 
November 1998. 

I exhort all of you to keep an open 
mind as we move along Lnis road to a 
different method. J ask. really. for more 
than that; I ask for your support. We 
have a wonderful state, richly blessed in 
terms of natural resources, natural beau­
ty, a combination of seacoast and the 
foothills of the Appalachian Mountains. 
We have good people, who look to us for 
leadership in the area of the judiciary, 
and who expect the lawyers to find a 
solution to problems like this. There is a 
passage In the "Book of Luke" that cuts 
across nil creeds; It says U1at to whom 
much ls gi\'en, much is required. We, the 
members of this bar. have been given 
much in terms o( abilit)' and opportuni­
ty, and I bellt\'C I hat wt owe a corre­
sponding obligation to serve the public 
in working our way oul of the present 
system. By the lime you read this. I hope 
that the boord of bar commissioners will 
ha\'C approved a resolution saying thal 
lhe concept is \\,,rthy of further study 
and authorizing lhe appointment of a 
drafting committee. I think that we will 
find a ground swell of support from the 
members of the public. I urge you to 
help us In this important effort • 



DID YOU KNOW!!! 
The Alabama Court Reporters Association bas adopted the 
Code of Eth ics of the National Court Reporte rs Association as 
follows: 

CODE OF 
PROFESSIONAL ETID CS 

A Member Shall: 

I . Be fnir nnd irnparlial toward each par1icip:mt in oil 
:ispccts of rcponcd proceedingi;. 

2. Be nlen 10 situations thai arc conlllcts orintcrcsl or 
11ml may give the appearance of a conflict of in1ercst. 
If n con0ic1 or n potential conflict arises. the Member 
shall disclose thai confliCI or po1enlial co110ic1. 

3. Ounrd ng11ins1 not only the fact bul the appc:irnncc of 
impropriely. 

4. Prescr"c the co1tlid.e111iali1y aud ensure the sccurily of 
informniion, oml or wri11en. entrusted to lhe Member 
by nny of 1hc p.1rlies in a proceeding. 

S. Be 1ru1hful and acc,1r.11e when m:utlng public 
Sllltemcms or when ad,·cnisiug the Member's 
quntilicolions or 1hc services provided_ 

6. Ref min. as on official reporter, from freelance 
reporting activities that interfere wilh official duties 
nod obligmions. 

7. Octcnninc fees indepcndeoUy, exccpl when 
csmblishcd by statute or court order. cn1crl ng inlo 
no unluwful agreements with 01her reporters on 
the fees 10 o.ny user. 

8. Rcfroin from giving, dircclly or imtircclly. nny 
gin. incentive. reward or an}1hing of value. 10 
auomcys, clients. wiinesses, insurance comixmies or 
ony Olher persons or en1ities associalcd with Ilic 
litlg,11io11, or 10 the rcprcscntati,-cs or agenls of any of 
the foregoing. cxccp1 for ilems that do not exceed 
$100 in lhe aggregate per rccipienl c:icb ycnr. 

9. Maimnin 1he integrity ofll,e reponing profession. 

NCRA CONTRACTING 
DISCLOSURE POLICY 

l. A coun rcponcr shall always disclose 10 all panics 
prcscnl at a deposilion the c.'Clstencc of any dirnct or 
indirccl conl.nlCting relationship \\ilh any n11omcy 
or pany to lhe case. so that the other parties may 
exercise lheir rights under Rules 28(c), 29 and 
32(d) (2) oflhe Federal Rules of Civil Procedure, 
and comparable s1a1e nnd local laws. 10 objce1 10 lite 
taking of the deposition because of lite possible 
disqualilication of the coun reponer. This 
disclosure shall include l11c idcn1i1y or all principals 
and agents involved i11 l11e contracting group os 
well as a description ofnll scrvlces being performed 
by such court reporter, his or her employer, or any 
principal or agent of the c:ontmcting group. It is the 
court reponet's obllgation 10 mnkc reasonnble 
inquiries and ascertain this infomi,tion before 
accepting auy assignmcnL 

2. A coun rcponer shall olways olfer 10 provide 
comparable services 10 :ill partles in a cosc. 
However. nothing in lltis policy is intended 10 allow 
coun rcponers to directly or indircclly c.~chnnge 
information with competitors about lite prices they 
charge, or lo discourage in any oilier wny 
compctitioo in Ilic services oJfcrcd or prices charged 
by court reponcrs. 

3. A coun reponcr shall 1101. in act or oppcnroncc, 
indicale that the court reporter is parlicipa1ing as 
pan of an advocacy suppon team for nny one of lhc 
parties. 

4. A court reponer shall always comply with fcdcrnl, 
s1a1c nod local laws and rules thnt govern Ute 
conduct of court reporters (such as those lhal deal 
with certification, confidcruiality and CUSlody of 
1ranscripts, and contracting). 

nwAtaN,,wt.a·va • i:Ul'f:i·\¥1,fif P• 
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MAD: 

Mutual 

Assured 

Destruction 

Keith B. Norman 
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I am sure you are wondering what 
MAO has to do with our profession. 

I am writing lhis only days after sever­
al judicial campaigns reached a new 
low in campaign conducL On an emo• 
tional level. I am mad because they 
lacked the dignity Lhal Judicial cam­
paigns are supposed lo possess. On a 
professional basis, I am concerned 
because the campaign tactics that we 
have experienced in this year's elec­
tion and the 1994 election are endan­
gering the public's respect for the 
judiciary. If the type of campaign con­
duct that we have witnessed in the last 
two elections continues in future judi­
cial elections, we may experience the 
mutual assured destruction of our 
judicial branch of government 

For many the acronym MAD is a 
hauntingly familiar reminder or lhe 
Cold War era. Coined by derense strate· 
gists in the 1960s. mutual assured 
destruction refers to lhe policy of 
nuclear deterrence that guided policy­
makers until the adoption of strategic 
arms limitation agreemenls between 
the United Slates and the USSR and the 
subsequent collapse or lhe USSR. 
Simply stated, the doctrine of mutual 
assured destruction made the first 
launch of nuclear weapons by either the 
U.S. or the USSR a zero sum outcome. 

This policy maintained stability 
between the two super powers during 
the Cold War, but it touched off an arms 
race between the U.S. and USSR as a 
consequence. In order to maintain lhe 
stability of this nuclear deterrence, 
defense planners for both sides conlin­
ued to advocate the buildup of each 
side's nuclear arsenal. This expans.ion of 
nuclear arsenals continued out of fear 
lhat the other side might gain a strate· 
gic edge, despite the recognition by 

both sides that each possessed sufficient 
nuclear weapons to destroy the entire 
world many times over. 

Recent judicial elections and the 
~!AD doctrine seem lo be strikingly 
similar. For example, one candidate 
starts by slightly crossing the line of 
appropriate campaign conduct hoping 
to gain a small edge in the race. The 
olher candidate, fearing lhat U1e oppo­
nent might gain the advantage, 
responds in kind. bul more negatively. 
This conduct is repeated with each side 
ratcheting up the negative campaign 
rhetoric each lime until the campaign 
becomes embarrassingly undignified. 
essentially, the candidates have 
destroyed one another-mutual 
assured destruction. In the process. the 
candidates have lost sight or the harm 
that is inOicted on the judicial system 
as a whole. Theirs and their campaign 
advisers' primary concern is U1e strate­
gic outcome-winn ing al any cost. 

An astute and candid assessment or 
the situation with which 1 happen to 
agree is by Birmingham Bar Association 
President Clay Alspaugh. In his 
"Presidenls Message" appearing in the 
summer 1996 issue or lhe Birmingham 
Bar Association Bulletin, he writes: 

"The sad reality in my mind is that 
we as lawyers have let politics eat its 
way into our system of justice. While 
laws obviously are a direct product of 
'politics', the administration of same 
should not be. We as lawyers should 
have the total right of advocacy within 
the laws wiU1out unjustified criticism of 
U1e result of U1at advocacy so long as 
that advocacy is within the bounds of 
the law and our Code of Professional 
Conduct. 

"Likewise, the judiciary should be 



able to interpret those laws and call 
balls and strikes without pressure fTom 
lhe political right or left and without 
regard to a perception by some that, 
due to partisan political affiliation, that 
parlkular party gets lhe calls on lhe 
comers. Please underslllnd that I do 
not infer, and certainly do not believe 
this lo be the case in practice. But, that 
perception to I hose outside the system 

may exist." I Emphasis in the original! 
Judicial Cllmpaigns should not be run 

like ordinary political campaigns. 
Canon 7 or the Canons o( Judicial 
Ethics requires candidates lo "maintain 
the dignity appropriate to judicial 
office.• We should not only expect that 
judicial candidates aspire to these high­
er standards, but require that they 
aclually be followed. Whether this will 

require a change in the method of 
electing our judiciary because these 
standards are no longer pertinent, is 
not the subject of this article. Newr­
thelw. we must either change lhe pre­
sent system or demand that the con­
duct of judicial candidates be dignified 
and not destructive. If we let the mad­
ness continue, we have no one else lo 
blame but ourselves. • 
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ABOUT MEMBERS, AMONG FIRM S 

About Members 

Robert G. Saunders announces the 
relocation of his office to 170016" 
Avenue, South, Irondale, 35210. Phone 
(205) 592-0505. 

Julie A. Palmer announces a change of 
address to 2068 Valleydale Road, Suite C, 
Hoover, 35244. 

James E. Loris, Jr. announces the relo­
cation of his office to 209 N. Joachim 
Street, Mobile, 3ii603-6402. Phone (334) 
432-3100. 

Joan-Marie K.etteU announces the 
opening of her office at 108 South Side 
Square, Huntsville, 35801. Phone (205) 
534-4557. 

Jonathan S. Wesson announces the 
opening of his office at the Prank Nelson 
Building. 205 20"' Street, North, Suite 

310, Bim1ingham, 35203. Phone (205) 
322-3444. 

J. T"unothy Smith announces the relo­
cation of his office lo 1678 Highway 31, 
South, Suite AA. Hoover, 35216. Phone 
(205) 823-1650. 

Ann M. Koszuth announces her reloca­
tion to the Federal Public Defender's 
Office, Western District of Missouri, Suite 
3-104, Corperate Centre, 1949 East 
Sunshine, Springfield. Missouri 65804. 
Phone (417) 881-4090. 

C. ~lichele Anders announces a change 
of address to 4284 Barkley Bridge Road. 
Hartselle, 35640. 

James E. Bridges, ill announces Lhe 
opening of his offices in Auburn and 
Tuskegee. Phone (334) 887-3434 and 
(334) 727-3430. 

BLUMB ERG EXCELSIOR 'S 

Ideal for Laser Printers 
.......................................................................... 

lncludes: 1,000 Letterhead s and Envelopes 
500 Business Cards , 500 Plain Second Sheets 

Also i11cl11des dies and a proof. 
24 lb., 25% Cotton, Laser Finish, White or Bamboo, 

Recycled Bond $275 
24 lb., 50% Cotton Law Bond. White, Bamboo 

and Laser White $285 
Crane's and Gilbert paper at addiJional cost . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
E11gravi11g plants in Alba11y, NY and Orln11do, FL 

Call for samples a11d legal mpply catalog, 
(800) 22/ -2972, ext. 503. 

Blumberg~cel~Lq,r 
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Richard G. Poff, Jr. announces the 
opening of his office at 205 N. 20" StreeL 
Suite 310, Birmingham, 35203. Phone 
(205) 322-7050. 

Cynthia Cargile M~leans announces 
the relocation of her office to 132 Cove 
Avenue, Cul( Shores, 36542. Phone (334) 
968-5816. The mailing address is P.O. Box 
1322, Gulf Shores. 36547. 

L. J. Stein, ill announces the opening 
or his office al U,e Dauphin Law Center. 
150 Government Street, Suite 1004. 
Mobile, 36602. The mailing address is P.O. 
Box 1281, 36633. Phone (334) 432-2629. 

Kevin K. Hays announces the opening 
or his oftice at 200 Canyon Park Drive, 
Suite 105, Pelham. 35124. Phone (205) 
620-5670. 

Ben C. Hand announces the relocation 
of his office to 2006 Executive Park Drive, 
Opelika. 36801. Phone (334) 741-4077. 

Among Finns 
Joseph T. Carpenter announces that 

Nathan C. Prater has become an asso­
ciate. Offices are located at 303 
Sterling Centre. 4121 Carmichael 
Road, Montgomery, 36106. Phone 
(334) 213-5600. 

Douglas J. Fees announces that Stacey 
L. Lemley and Richanl L. Collins have 
become associates. Offices are located al 
401-403 Madison Streel, Huntsville, 
35801. Phone (205) S36-ll99. 

Corley, Moncus & Ward announces 
U1at J. Thomas King, Jr., former cor­
porate counsel for Collateral Mortgage 
and New South Federal Savings Bank. 
has joined lhe firm as a partner and 
U1at Annette Tolley Phebus has 
become an associate. Offices are 
located at 400 Shades Creek Parkway, 
Suite 100. Birmingham, 35209 . 
Phone (205) 879-5959. 

Richanl F. Pate & Associates announce 
that An1anda S. Hunter, fom,er staff 
attorney to Judge Roger M. Monroe. 
Alabama Court of Civil Appeals. has 
become an associate. Offices are located at 
56-58 S. Conception Street, Mobile, 



36633. Phone (334) 433-0300. 
Riws & Peterson announces that 

~lich.'\el £. Hollingsworth n, C. Andrew 
\\'atlleworth and Julie M. Collier have 
become a,ooci.1tes. Oilices are located at 
1700 Financial Cenler, 505 N. 20" Street. 
Binnlngham, 35203. Phone 
(205) J28..814 I. 

Emond & Vinea announces thal Rex 
Wam,n Slate and David Edwin Rains 
lul\'e joined Lhe nrm as a.,;.'\Ociates. Offices 
are located al 420 N. 20'' Street, 2200 
SouthTrust Towers. 13im1lngham. 35203. 
Phone (205) 324-4000. 

Gillion. Brooks & Hamby announces a 
change in the firm name lo Brooks & 
Flamby. Offices DI"' localed al 618 Azalea 
Road, Mobile, 36609. The mailing address 
is P.O. Box 161629, 36616-2629. Phone 
~) 661-4118. 

Sigler. MOOI"', Clements & Wolfe 
announces that Alex W. 7,oghby has 
joined ll1e firm. The new firm name is 
Sigler. Moore. Clements, Wolfe & 
Zogbby. Offices are located at 2525 First 
National Bank Building, 107 Saint 
Francis Slreet, Mobile, 36602. 
Phone ('.t14) 433· 7766. 

Chen;•. Givens, Peters & Lockett 
announ~-es lh.1l A. Cary Jones has joined 
the firm. Offices arc located al 163 W. 
Main Street, Dothan, 36301. Phone (334) 
793-1555. 

Tom Radn~')' & Associates announce 
that Thonw A. Radney has become a 
partner. The new firm name is Radney. 
Radney & Bl'll"1t. Offices are located at 
56 Court Squ.il"'. Alex City, 35010. Phone 
(205) 234-2547. 

Spain & Gillon announces that Gat)' 
Parker I-la,< become a partner. and that 
Karen Johm, Pclcr Wright, Stnccy L. 
McDuffo, Frederic L. Smith, Jr., and 
Kcny Lahey have become associates. 
Offices are localed in The Zinszer 
Building, 2117 Second Avenue. North. 
Birmingham, 35208. f'hone 
(205) 328-4100. 

Hing, h'C),' & Junkin announces that 
W'mcly Hillman. Kltliy Lepper and Allison 
Shelley h.Mt become associales. Offices 
are looited at 315 W. 19" Street, Jasper. 
35501. Phone (205) 221-4640. Ken 
Hail'Ston has become an ~ate in the 
Birmingham office. Phone 
(205) 327 -5223. 

Durwanl & Cromer announces the 
relocation of Its offices to 2015 Second 
Avenue, North, Suite 100, Birmingham, 

35203. Phone (205) 324-6654. 
Ball. Ba!L Matthews & NO\-ak 

announces that Michael L White has 
become an associate. Offices are located al 
60 Commerce Street, Suite 1100, 
Montgomery. 36102-2148. The mamng 
address is P.O. Drn"oe,-2148. Phone 
(334) 834-7680. 

Cabaniss, Johnston, Gardner, Dumas 
& O'Neal announces thal Joseph V. 
Musso. Rebecca O. Parks, Ian 0. 
Rosenthal, an(I Lisa M. Shannon have 
become associates. Ofnces are located at 
Park Place Tower. 200 I Park Place, 
North, Suite 700, Birmingham. 35203. 
Phone (205) 252-8800. 

Najjar Oentlburg aMounces that 
Joseph L. Cowan, 11 and Jeffrey 0. 
l>)-ess, former clerk lo the honorable 
William M. Acker, Jr .• United States 
District Judge for the Northern District 
of Alabama. have btcome associates. 
Oilices are located at 2125 Morris 
Avenue, Birmingham, 35203. Phone 
(205) 250-8400. 

Harris, Clecldcr, Berg & Rogers 
announces that Jeffrey K. Hollis has 

become a member. Stephen J . 
Bumgarner and Blake D. Andrews ha,oe 
become associates and that the new 
firm name is Harris, Cleclder, Berg, 
Rogers & Hollis. Offices are located at 
Historic 2007 Building. 2007 Third 
Avenue, North, Birmingham. 35203. 
Phone (205) 323-2366. 

Robert P. Reynold, announces that 
Jackson E. Duncan. m has become an 
associate. OrAces are located at 1308 
Greensboro Avenue. Tuscaloosa, 35403. 
Phone (205) 391-0073. 

Murchison Gt. Sutley announces U1at 
Lisa C. Gunter has become an associ­
ate. Offices nre located at 1600 N. 
McKenzie Street, Foley, 36535. Phone 
(334) 943-1579. 

Robison & Belser announces that 
Martha Ann Miller has become a part­
ner, and Chariu 8. Haigler, Ill has 
become an associate and Julia J. WeUer 
has joined the fim1 as a shareholder. 
Offices are loc.ited ot 210 Commerce 
Street. Second Floor, Montgomery. 
36104. i>ho11e (334) 834-7000. 

Wallace, Jordan, Ratliff & Brandt 

ARE YOU PAYING TOO MUCH FOR 
LIFE INSURANCE? 

Through Orone & Associates, you can purchose nlfordoble term life 
insurnnce from highly rated insurance companies. lb o,'Oid overpaying, 
caU fora (rec quote on policies ranging from Sl00.000 up to$25,000,000 
to compnre with your currcot life insurance. 

Age: 30 
IOYenr $165 
15 Ycnr $195 
20 Yc11r $255 

Age: 30 
10 Year $66.00 
15 Ycor $78.00 
20Yenr $102.00 

$250,000 Level Tem1 Coverage 
Male Preferred NonSmoker 
35 40 45 so 

$167.SO $247.SO $357.SO SSS7.SO 
$202.50 $297.50 $432.SO $691).00 
$275.00 $405.00 $600.00 $915.~0 

$100,000 Level Term Coverage 
Male Preferred No nSmoke r 
35 

$67.00 
$81.00 
$110.00 

40 45 
$99.00 Sl43.00 
$119.00 $ 173.00 
$162.00 $240.00 

Drane & Associotes 
Carter H. Drane 

so 
S22J.OO 
$276.00 
$366.00 

55 60 
$85.~.oo $1,397.50 

Sl.070.00 $1,822-'iO 
$1.195,00 $2.932.50 

55 60 
$342.00 SS59.00 
$428.00 $729.00 
SSSS.00 $1,173.00 

1-800-554-4599 
Life ln surunce • Group Benefits • Estate f' lnm1ing • lhcc utive Benefits 
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Abou t Member s, Among Firm s 

(Qmlinuetl from J)(J!Je .130) 

announces that Thomas M. Eden, Ill 
has joined the nrm. Offices are located 
at 2000A SouthBridge Parkway, Suite 
525, Birmingham, 35209. Phone 
(205) 870,0555. 

Boardman & Tyra announces that 
Jason P. Tortorici has become an asso­
ciate. Offices are located at 104 
Inverness Center Place. Suite 325. 
Birmingham, 35242-4870. Phone (205) 
980-6000. 

Pittman, Pittman & Carwie 
announces that Kathy l'a.rdeo Sherman 
has become an associate and T.A. 
Harding Fendley has joined of counsel. 
Offices are located at 1111 Dauphin 
Street, Mobile, 36640-0278. Phone 
(334) 433-8383. 

Hartman, Springlleld & Beckham 
announces that Charlie M. Shah has 
joined the firm as an associate. Offices 
are located at 2700 Highway 280 South. 
Suite 360 East, Mountain Brook Center, 
Birmingham, 35223. Phone 
(205) 879-0500. 

Michael P. Windom and Desmond V. 
Tobias announces the formation of 
Windom & Tobias. Offices are located at 
1203 Dauphin Street. Mobile, 36604. 

Phone (334) 432-5001. 
Richard W. Pectol & Associates 

announces that Clinton C. Carter has 
joined the finn. Offices are located at 
202 E. Unaka Avenue, Johnson City, 
Tennessee 37601. Phone (423) 
928-6106. 

Ronald W. Wise and William M. 
Bowen, Jr., former presiding judge of 
U1e Alabama Court of Criminal Appeals. 
announce the formation of Wise & 
Bowen. Offices are localed at 2000 
Interstate Park Drive, Suite 105. 
Montgomery, 36109. Phone 
(334) 260-0003. 

Dillard, Goozee & King announces 
U1al Richard F. Horsley has become a 
partner and that Todd A. Delcambre 
has joined the firm as an associate. 
Offices are located al the Massey 
Building, Suite 600. 290 21• Street. 
North, Birmingham. 35203. Phone 
(205) 251-2823. 

Ralph D. Gaines, m. Daniel S. 
Wolter and ~le L. Kinney announce 
the formation of Gaines, Wolter & 
Kinney. Offices are located al 22 
Inverness Center Parkway, Suite 300, 
Birmingham. 35242. Phone (205) 
980-5888. 

Pitts, Pitts & Thompson announces 
Lhal Rickman Edgar Williams. ill has 

"Court surety service no ordinary 
agent can match" 

I 
CIVIL COURT BONDS BY PHONE ... -I 

BY TOMORROW 

CURATORS + INJUNCTION t APPEAL t AITACHMENT t DETINUE 
ADMINISTRATORS t GARNISHMENT t LANDLORD-TENANT 

CONSERVATORS t ALL OTHER FEDERAL & STATE COURT BONDS 

1-800-27 4-2663 
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become an associate. Offices are located 
at AmSouth Bank Building. 9 Broad 
Street. Suite 201. Selma. The mailing 
address is I'. 0. Drawer 537, 
36702-0537. 

Carr, Alford, Clausen & McDonald 
announces that Pamela A. Moore, A. 
Edwin Stuardi, m and W. Benjamin 
Broadwater have become associates. 
ornces are located at Suite 5000. One 
SL. Louis Centre, Mobile, 36602. The 
mailing address is P.O. Drawer C, 
36601. Phone (334) 432-1600. 

Pruett, Brown, Turner & Horsley 
announces that Dianna Smith. formerly 
of Coopers & Lybrand, has become an 
associate. Offices are located in 
Birmingham and Gadsden Alabama. 
Phone (205) 871- 1714 and 
(205) 546-9666. 

Walston, Stabler, Wells, Anderson & 
Bains announces that Elizabeth 
Holland Hutchins has joined the firm, 
and that Bany A. Brock, Elizabeth 
Mehaffey Davis and Leland L. Price 
have become associates. Offices are 
located al 500 Financial Center. 505 20" 
Street, North, Birmingham. 35203. 
Phone (205) 251-9600. 

Bradley P. Ryder and Teresa N. Ryder 
announce the formation or Ryder & 
Ryder. Offices are localed at 100 
Jefferson Street, Suite 300. Huntsville. 
35801. Phone (205) 534-3288. The 
mailing address is P.O. Box 18095. 
35804. 

Hand Arendall announces that 
Gregory R. Jone.s has joined the firm. 
Frederick G. Helmsing, Jr. has joined 
the firm as an associate in the Mobile 
office and Jeny J. Crook, a is an asso­
ciate in Birmingham. Phone (205) 
324-4400 and (334) 432-5511. 

Adams & Reese announces that W. 
David Watkins has joined as a partner 
with the firm. omces are located at the 
Motel Centre, Suite 900, 200 S. Lamar 
Street, P.O. Box 24297, Jackson, 
Mississippi 39225-4297. Phone (601) 
353,3234. 

William M. Hammond, Daniel 8. 
Feldman and Daniel P. LeHane 
announce the formation of Hammond, 
Feldman & LeHane. Offices are located 
at 205 20" Street, North, Suite 615, 
Binningham, 35203. Phone (205) 
322-2260. • 
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With The Alaban,a Stale Bar, 

The Guarantees 
Are Yours. 

The Alalx1111a S1111c ll:1r 
helps you find :..,fc .ind 
L'tl\) ' W'd)'S over ~ unCL't• 

win11cs of husiness. i-o" 
,11~,· hcl\C te:imL-d up wilh 
AT&T 10 offer you nn e:1,i• 
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0 11 long dislllnce service 
that'~ g1u1ra11tL'ed'. 

AT&T Profit Br Association give, you 3 

)P,.'Cbl members-only di.1CWnt on top of qualifttd 
Anff business s:iving:, pl~ The pmgmm 
indude;, all your clomestk, ,n,~m.nlonal, toll-f= 
.ind local ioll' ci lling, at .111 your loc:irions. And it 

f{~ For the life of your busines.s.• 

puts everything on on.: bill, 

jusr to m:1ke it ca;,y. 
Kl&T~ gu~mnrL~ ru-e the 

most e.~ensi,•t• ln the 
industl)• G1wm111c'ed relia­
bility'. G11mr11t/(.'!'(/ domestic 
and i111ern31 ion31 f:t~ 
delivery'· And f?t1t1ra11teed 

compctirivc ptiecs'. 
Cro.-;s me bridge. Call I 800 722-77;6, 
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of Al1'T Profit Br ASsoci:ltiOn to work for your 
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b11.fl11es..vpba 
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BAR BRIEFS 

• In August, KendJIII W. Maddox of 
Birmingham was awarded the U.M. in 
Thxalion by the University of Alabama 
School of Law. He is a 1988 admittee to the 
Alabama State Bar. 

• Bibb Allen, a senior partner in the 
Birmingham firm of Rives & Peterson, 
recently had published his comprehensive 
source on liability insurance law.Alabama 
liabililg Jmurance HandbooA·. 

Allen is a graduate of the University of 
Alabama School of Law and is a professor al 
the Birmingham School of Law. He is a 
member of the Pederation of Insurance 
Counsel, the International Association of 
Defense Counsel, the International Academy 
of Trial Lawyers, the Alabama Defense 
Law)'ers Association, and the American 
Board of Trial Advocates. He is also a l'ellow 
of the American Bar Foundation and the 
American College of Trial Lawyers. 

• Eleanor I. 
Brooks, district 
attorney for 
Montgomery 
County, was 
recently elected 
U1ird vice-presi• 
dent of the 
National Board 
of Directors of 
Girl Scouts of 
the USA during 

the Girl Scouts' National Council Session, 
October 11-14. 

Brooks is the first woman elected as 
district attorney and recently became a 
F'ellow or the American College of 
Prosecuting Attorneys. 

She has served the national Girl Scout 
organi1.ation as a member of its board of 
directors since 1990. She also is a recipient 
of the Thanks Badge, Girl Scouting's highest 
adult recognition. 
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• Alison Alford, 
an associate wiU1 
Ball, Ball, 
Matthews& 
Novak of 
Montgomery, has 
been selected as 
one of two 1997 
recipients of the 
Pegasus 

Scholarship Trust for Young Lawyers. 
This trust, whose patron is HRH The 

Prince Philip, Duke of Edinburgh of Great 
Britain, selects the recipients of this scholar­
ship. Awarded annually, the Pegasus enables 
Americans to study with English barristers 
in the Courts of London for the months of 
February, March and April. Based on her 
application through the Montgomery Inn of 
Court and her strong letters of recommen­
dation, Alford was ch05en along with Jan 
Michelsen of Indianapolis. 

Alford will be an observer in various 
courts, including the House of Lords, Privy 
Council and the Lord Chancellor; the 
Commercial Judges and Queens Bench 
Masters at the Royal Courts of Justice; the 
Old Bailey; Marylebon Magistrates Court; the 
Inns of Court School of Law; the ~·acuity of 
Advocates in Edinburgh, ScoUand; and the 
Lord Chief Justice, High Court and Crown 
Court in Belfast, Ireland. She may also t.ike 
part in a residential weekend at Windsor 
Great Park and a week's marshaJling on cir­
cuit with a high court judge. 

• Michael Chambers, a partner in the 
Mobile firm of McRigh~ Jackson, Donnan, 
Myrick & Moore. L.L.C., was recently award­
ed a doctorate from lhe international law, 
section of the Graduate Institute of 
International Studies at the University of 
Geneva in Geneva. Switurland. The doctor· 
ate was awarded by Professors Lucius 
Caflisch and Philippe Cahier of the University 
of Geneva. and Professor Michael Reisman of 
the Yale Uni\oersity School of Law. 

• Bruce P. Ely, 
a member of the 
firm ofTunner & 
Guin, has been 
elected a fellow of 
the American 
College of Tax 
Counsel. Criteria 
for membership 
include at least 15 
years in the practice of law with the principal 
part of the time devoted to lax and tax-relat­
ed matters, commitment to the practice of 
la,v through active involvement in the work 
of the Tux Section of the American Bar 
Association, by planning and speaking in tax 
seminars and programs across the country. 
by holding office in tax committees or sec­
tions of regional, state or local bar associa­
tions, through significant legal wriling or 
teaching in U,e field of taxation, or by hold­
ing a high level tax administration position 
with the federal govemmenL 

He is past chair of lhe 'i'dx Section and 
Communications Law Section of the 
Alabama St1te Bar and presently serves as 
vice-chair of the Tax & fiscal Policy 
Committee of the Business Council of 
Alabama and as Alabama editor of State Tux 
Noles and SouU,eastem Tax Alert. He is also 
a member of the advisory board of Vanderbill 
University's Paul J. Hartman State & Local 
Tax 1-'orum and the Board ofDirectors of the 
Public Affairs Research Council of Alabama. 

Ely is one of the principal authors of the 
recently-enacted Alabama l,imited Liability 
Partnership Act of 1996 and co-authored tl1e 
ABA's Model S Corporation Income Tax Act 
(1988), the 1992 Taxpayers' Bill of Rights, 
and the Alabama Limited Liability Company 
Act of 1993. 

He received his undergraduate and law 
degrees from the University of Alabama an<l 
his Ll,.M. in Thxation from New York 
University School of Law. • 
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pro fess ional lla blll ty prog ram offers a broad 
policy wilh liability limils available per claim and 
aggregate up 10 $5 million, plus lhese 
special benelils : 

• Comprehensive Risk 
Management Program ••• 
Earn up 10 a 10% premium credil 
lhrough a combination of conlinuing 
education , self study program . and risk 
management seminars . 

• Alternative Dispute 
Resolution Savings .•• 
Reduce your deductible by 50% on all 
claims you agree 10 seltle lhrough 
binding arbitration. 

• Deductible .•. 
Available with an agg regale deducllble 
option. plus per claim deduclibles up to 
$25,000 . All deductJbles apply only to any 
loss amounts you may Incur, DlU 
defense costs . 

Administered oy: 

mrT1 Profestitmal liability 
~ l11s11ra11ce, l 11c. 

0\99&A1iorney,' Aava.n1age lnsuranc1Agoncy, Inc 

o4 n if o4[ab{Vl'l(JI 
tf~S t.a,te, a , dt,alita!Jb 

by, o4ttJJJ'l'liY6' o4 J 

. . . 
• Flnanc,al Stab1hty ••• 

Allorneys' Advantage is underw rilten by TIG 
Insurance Company, A .M. Besl raled 
A (Excellent). XI. 

Professional llabllily 
Insurance, Inc. has been 
serving the professional 
liability needs of the 
legal community lor 
over a quarter ol a 
cen1ury. We can help 
you deve lop lhe 
professiona l liability 
Insurance coverage 
which best meets 
your needs . If you 
praclice law in Alabama, 
conlact Professional liability Insurance , 
Inc. lo obl ain your no-obligation quolalion and 
risk management newsletter, The Quarter Hour. 

Profession al Li ability In su rance , Inc. 
P.O. Box 2287 

300 Delaware Av e nue , 17th Floor 
Wilmingt o n, OE 19899 
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BUILDING ALABAMA'S COURTHOUSES 
By Samuel A. Rumore. Jr. 

Lowndes County 

Established : 1830 

The following continues a history 
of Alabama's county courthouses­
/heir or~qins and some of the people 
who contributed to their growth. If 
you have any photographs of early 
or present courthouses, please for­
ward them lo: Samuel A Rumore, 
Jr., Miglionico & Rumore, 1230 
Brown Marx Tower, Birmingham, 
Alabama 35203. 

l#t·iti'i·i .;3 f:ijf 

Lowndes County 

I' owndes C-Ounly, in south central 
.IJA !abama, is lhe site of a well-known 
story involving one of Alabama's most 
famous and colorful Indian chiefs, Red 
Eagle. Red Eagle was a half-breed, having 
a Scottish father and a Creek Indian 
mother. He was known as William 
Weatherford to the white settlers who 
knew his faU1er. His leadership role in 
the massacre of ,vhite seltlers al Fort 
Mims in Baldwin County on August 30, 
1813 was the precursor of the military 
encounter in Lowndes County from 
which the story arose. The encounter 
took place at a site called the Holy 
Ground, or lkanatchaka in the Creek 
Indian language. 

After ~·ort Mims, Red Eagle's warriors 
gathered at the Holy Ground, a high bluff 

Oti!Jbuz/ L,,u,ndes County CcurlhoUSI! 

on tl1e Alabama River which tl1e Indians 
believed was impregnable because it was 
surrounded by creeks. swamps, thickets 
and the river. They were followed there by 
troops sent from SL Stephens under the 
leadership of Brigadier General Ferdinand 
L. Claiborne, the brother of Louisiana 
Governor William Claiborne. One of the 
supply points General Claiborne estab­
lished during this campaign was fort 
Deposit, the name of a U1riving Lowndes 
County town to this day. On December 23, 
1813, Claiborne's troops and Indian allies 
attacked the Holy Ground. They complete­
ly routed the Creeks and burned the vil­
lage the Creeks had established there. 
Claiborne's men drove U1e Creeks out of 
central Alabama. 

Red Eagle's escape from the Holy 
Ground is the basis of the story. part leg­
end and part fact, which is still told about 
him. When the battle was lost and the 
Indians began escaping across the river in 

....... { . 
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bo.'its or by swimming. Red 
Eagle on his horse, Arrow. 
defiantly opposed Claiborne's 
forces. Seeing that his only 
e5'ape from capture and death 
was a leap into the river, the 
story goes that he raced his 
horse to the edge of the bluff 
and clove on horseback into 
lhe Al.ib;ima RiVi?r. Some 
accounts say the bluff was 20 
fe£t high, others 50, and oth­
ers higher still. Surviving the 
di\'e, Red Eagle escaped in a 
h.iil of bullets lo fight again at 
Horseshoe Bend. 

Following the ultimate 
defeat of the Crwks in 1814, 
many settlers from South 
Carolina mO\-'ed into the terri-
tory lhat would become Lowndes 
County. McGill's Mill. a village named for 
early residents and Inter called 
Lowndesboro. was S<!ttled around 1815. 
In 1818. the Alabama Company of South 
Carolina acquired between 60,000 and 
70,000 acres of land 111 Alabama al the 
Cahawba Land Office. The territory pur­
chased was then in Montgomery County. 
Most of the land Wa$ south and west of a 
place called Big Swamp, aptly named 
because of the swampy, damp naturt o( 
lhc surroundings through which Big 
Swamp Creek meandered. 

In 1820 a wagon train of settlers from 
South Carolina arrh'td at Big Swamp. 
They camped near a g\'O'Je of hidrory. oak 
and walnut l1eeS. Until they built homes. 
these earl)' settlers liv..>d in tents. They 
kepi the name Big Swamp for their settlc­
mcnl. Years later this descriptive name 
would take on significance when archi­
tects working on a courthouse renovation 
there learned about the structure's mois­
ture problem called "rising damp.· 

Lowndes County was the only new 
county created in Alabama in l&'lO. The 
legisfature took land rrom Buller. Dallas. 
Montgomery, Pike. and Wilcox counties to 
form this new go,.-emmenlal unit in lhe 
south central portion of the state. Since 
most of the early residents came from 
South Carolina, the legislature chose a 
name to honor a popular South Carolinian 
o( the day. \Villlnm Jones Lc7,,'l'ldes. 

ln,mdes was born in Colleton County. 
South Carolina. on February 11. 1782.1 le 
was educated in EnAland and in priv.ite 

I 

schools in South Carolina. In 1802 he 
married Eli1.abelh Pinckney, a daughter or 
Thomas Pinckney, the former governor of 
South C;irolina. Lc7,,11des practiced law for 
a few )'e.lfS and then de-.'Oltd his enugy to 
his planlalioo. 

In 1806. Lowndes began his public life. 
He served In the state assembly from 1806 
to 1810. I-le seMd 12 year.; In Congress, 
from 1810 lo 1822. The key issues that 
interested him during his tem\S in 
Congress were the Missouri Compromise 
and the Second Bank of the Umted States. 

Lowndes, even though he was over six 
feel six inches tall. had been in poor 
health since he was a child. I It resigned 
from Congrffl on May 8, 1822. Seeking 
to impl"O\'e his health he left on a voyage. 
but died and was buried at sea on 
October 27, 1822. 

The most fitting epitaph to Lowndes 
was penned by his Congressional col· 
league. Henry Cla~·. who said. "I think the 
wisest man l l!\-er knew was William 
Lowndes." The Alabama legislature hon­
ored Lowndes by creating Lowndes 
County on January 20, 1830. 

In the legislation establishing Lowndes 
County. lhe sheriff of Montgomery County 
was directed to hold an election on the 
first Monday in March 1830 for the selec­
tion of county commissioners and other 
officers. Then the newly elected omcials 
were directed to hold an ~leclion to 
choose the permanent seat of justice for 
the county. li01,-ever. until a permanent 
choice could be made. "Fisher's store· was 
designated ru; the temporary courthouse. 
It is Interesting to note th.il lhe sheriff of 

Montgomery County was paid $25 from 
Montgomery County's treasury to conduct 
lhe Lowndes County election. 

In Volume I of the Lowndes County 
Commission minutes. it is recorded that 
William P. Fisher and John P. Nall were 
appointed commissioners to superin­
Lend the laying out or a town at lhe site 
selected for the county seat. They were 
authorized to employ the county sur­
vt)'Or or any other person duly qualified 
lo lay out the town. Also. they were to 
erect a courthouse, jail and other public 
structures. 

In the ensuing count)' seat election, 
Big Swamp won. An early post office 
guide, dating from October l, 1830, lists 
a new name for the village. Sometime in 
1830, il became known as Lowndes 
Court Mouse. In a su1mlement to the 
post office directory. 11 listings in 
/llnbama had nam~ changes between 
October 1. 1830 and April 1, 1831. One 
ol the l 1 changes was Lowndes Court 
tlouse to Haynesville. At a later dale the 
•s" was dropped and the name became 
I layn~ville. It is appropriate that the 
county seat of a county named for a 
famous South Carolinian should be 
named for an e\'ffl more famous South 
Carolinian-Robert Young Hayne. 

Ll.ke Lowndes. I layne was born in the 
Colleton District of South Carolina. 11is 
date of birth was November 10. 1791. 
tlayne was born on a rice plantation, stud­
ied in a law office. and was admitted to 
practice law at lhe age of 21. Also. he mar· 
ricd into the same prominent political 
fomily Lowndes had entered. I-tis first wife 
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was Frances Henrielta Pinckney. who died 
at an early age. 

Hayne was elected lo the SouU, 
Carolina legislature in 1814 and became 
speaker in 1818. l~e served as South 
Carolina Attorney General for two years. 
In December 1822. he was elected lo the 
United States Senate and re-elected in 
1828. Following his service in the &nate, 
Hayne became governor of South 
Carolina, then mayor of U1e city of 
Charleston for one year. After his govern­
ment service ended, he became president 
of a railroad in 1836. Hayne died on 
September 24. 1839. 

Hayne is remembered in American 
political history for his opposition lo a 
protective tariff and for being a champion 
of states' rights. He had a series of famous 
debates with Daniel Webster on these sub­
jects from January 19 to January 27, 1830. 
As an aside, it is intere.,ting to note lhal 
Lowndes County was created dming ll1e 
same week as the famous debate. 

Hayne's position was thal a state had the 
right to nulllfy a federal law. The argu­
ment for this "doctrine of nullification" 
was that since the states had crc.lted the 
Constitution. U1ey could U1erefore limit 
the powers given to their creation, the fed­
eral governmenL Webster argued Ulat the 
Union was superior to any individual 
state's interests. 

In 1831, Hayne, along with several 
other South Carolinians. purchased a 
large portion of land in Alabama. Shortly 
thereafter, the county seat of Lowndes 
Counly was named for &nator Hayne. 

The rirsl Lowndes County Courthouse 

lowrnks County Cou,tlwuse ,,!/,,,. /9//IJ~ ru101.wt/o,1 
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was built on the town square in 
HayneviUe, U1e site of the present memo­
rial to the Confederate dead. The build­
ing was 50 feet long, 40 [eet wide and 
two stories tall. It was constructed of 
handmade brick with two-feet thick walls 
on the rirst story and 20-inch U1ick walls 
on the second story. The upirer story 
contained six rooms. The cost of this 
first courthouse was $500. 

This courthouse served the county for 
over 20 )"ears, but in 1854 the building 
was declared unsafe. Courls were again 
held al Fisher's Store, then called the W. & 
J. Fisher General Store and later renamed 
J.P. Streety & Co. This slore was located 
west of the t01,11 square. 

Construction on the new and present 
Lowndes County Courtl1ouse began in 
1855 and was completed in 1858. This 
building is one o[ only four antebellum 
struclures built as courthouses which 
are still being used today. The others are 
found in St. Clair Count)• at Ashville, 
Perry County at Marion. and Coosa 
County at Rockford. 

Antebellum Lowndes County was a rich 
and prosperous plantation land. Bentting 
the wealth of the county al Lhis time, its 
courthouse was built in the Greek Revival 
style. The building was 56 feet by 67 feel 
with a r<1ised portico on U1e front approxi­
mately 29 feet wide and projecting from 
the building 13 feet. The second noor was 
reached by a pair of curving stait'W'ays on 
each side of the podium base. !'our fluted 
Doric columns fronted the portico and 
suppo,ted u,e triangular pediment. Cast 
iron railings enclosed the porch. The 

raised portico and curving steps on this 
building were patterned after the 1854 
courthouse in Montgomery. 

The courthouse faces wesl overlooking 
the court square. It is a Lwo-story struc­
ture built of load-bearing brick_ ll is built 
on grade, with no steps up lo the first 
level. with brick footings used for the 
foundation. The upper lloor and roof are 
of wood frame construction-The exterior 
walls arc made of stucco and the interior 
walls and ceilings are plastered. with the 
exception of the ceiling in the main 
courtroom, which is made of st.,mped 
metal tiles. The courtroom ceiling is J 9 
feet high. 

The Hayneville courthouse served 
Lowndes County during lhe tumultuous 
period of the Civil War and the ensuing 
Reconstruction era. While the residents 
of Lowndes County would never regain 
lhe per capita wealth of the antebellum 
years. the population of the county 
reached its historical zenith in 1900 
when over 35,000 people called Lowndes 
County home. By that I ime the court­
house needed significant repairs. 

In l 905 the county entered into con­
tracts for the repair and enlargement of 
lhe 1858 structure. The front po1tico 
with curving staircases was replaced. The 
stairway was now placed inside the build­
ing. \.\'hen the front and rear doors were 
opened, the central hall formed a breeze­
way reminiscent of the old "dog trot" 
architecture used in early cabins. Por 
additional space, two llanking h,•o-story 
office wings were attached to the original 
building. ,Is the crowning touch. the 
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builders placed a domed cupola on the 
courthouse roof. 

The work completed in 1906 added 26 
feel by 44 feel o( office space on two lev­
els on each side of the old building,. The 
new entrance structure had a roof wilh 
a steeper pitch than the main building 
and pilasters containing Ionic capitals. 
Both the enl ranee structure and the 
side wings had smaller windows than 
lhe original building. 

The base or the courU1ouse dome is 
approximately ten feel square. Al each 
corner are double disengaged columns 
placed on diagonal I ines. A cornice 
divides lhe base from the dome. On each 
of the four sides, the builders reserved 
space for clocks to be added, but no 
clocks have e-.u been mslalled. The 
ribbed dome is topped by a finial and 
stands O">oer 20 feet abo\oe the roof. 

The Lo\,11des County Courthouse 
recehoed national allcntion follol.ing the 
1965 shooting death of a cMI rights work­
er. Viola Lluzzo, during the Selma lo 
MontgOmery March. Liuzzo died in 
Lowndes County and the trial of the 
alleged Klansmen defendants took place in 
the 1906 version ofU1c courthouse. 

In recognition of its historical signifi­
cance, the Lowndes County Courthouse 
was named to the National Register of 
Historic Places on June 24, l97L This 
courthouse had been the scene of 
speeches leading up lo the Civil War in 
the 1860s as wtll as trials irwolving the 
civil rights mO">oemenl in the 1960s. Also, 
a relic from the pas1 is still in place al 
the courthouse. The main courtroom 
contains a. smrul triangular holdin_g cell 
in the rear southwest corner. There are 
no olher cells visible in any other court­
room In the st;ile of Alabama. This cell is 
no longer used because of its prejudicial 
effect on a jury. 

Over the years the courthouse fell into 
disrepair due lo n lack of money for main­
tenance. The roof leaked and lhe floors 
rolled. In 1978 court could no longer be 
held in lhe building. I leanngs were l110\'ed 
to lhe oosement cl a. building across the 
stteel In a 1981 article in The 
Binninghom Posl-flerald, Haynewle 
attorney Jerry Thornton told of the primi­
tive condilions al the old courthouse. 
Bees. wasps and birds frequenUy attacked 
the jurors in I.he courtroom. He stated 
lhal he would rather try cases outdoors on 

the court square under the trees than in 
the courth0\J5'l. 

Finally, the county found funding for a 
needed renovation project. It received a 
grant from lhe F.conomlc Development 
Administration and a loan from the 
Farmer·s Home Administration. The new 
project. under U1c direction of 
MontgOmcry architect Bill Wible, brought 
the courthouse closer to its original IS50"s 
appearance. The l\~o side wings which had 
been completed In 1906 were removed. 
These were replaced by a two-story annex 
buill behind lhe co1.1rU1ouse. The front 
entrance returned lo a close resemblance 
of its IS50"s ;,ppearance ",jlh a raised pOr· 
Lico and paired curving stairs. 

Wible haJ some diffkulty in getting his 
plans a.wl'O\'ed by the National Register 
advisory council. The problem was the 
new annex. The council had a guideline 
which stated I.hill an addition to a historic 
building should reflect the time when it 
was builL In other words. it should be a 
product of its°'"" Lime. Fortunattly, 
Wible later found another guideline which 
says thnl any addition should be hanno­
nious wilh lhe surrounding architecture. 
The annex, as constructed, reflected tradi­
tional antebellum styling, 

While completing the renovations, 
Wible discOl'trcd many interesting fea­
tures In lht courlhous.?. The wood used in 
its CXJ11Slruclion consisted of hand-hewn 
trusses connected with peg$. The bricks 
\\wt handm.,dt. The first floor ceilings 
\\'ere of \'ilUlled brick. The supporting 
brick walls \\'ere 30 inches thick. 

Wible also encountered persistent proo­
lems ",jth moisture in the \\'illls. The cour­
thouse was constructed with a brick foun­
dation on ground level in a place Uw1l had 
been a big swamp. Brick, and f)ilrticularly 
hand-made brick. is quite porous. 
Moisture in the ground lends to spread 
upward through porous building materi­
als. And, with modem improvements in 
\\'illtr-proofing. any moisture in lhe walls 
would travel higlier in order to escape. 
The condition encountered in the court 
house is called "rising damp~. The plaster 
and stucco had difficulty in drying. Walls 
had lo be repainted There has been a con­
stant balllt in the building with moisture­
related problems, and the baUle continues 
today. TI1ere is lillle doubt that the site of 
the courU1ouse was appropriately named 
when originnlly called "Big Swamp". 

The courthouse renovation of the 
1980s cost approximately SI million. 
The building was made handicapped 
assessible, needed restroom facilities 
were added, and more usable work 
space for the county \\'3S provided. 
Hawe~r. maintenance remains the 
major problem now. Moisture and 
mildew have caused yellow-green blem­
ishes on the exterior walls. And, in 
1993, a newspaper article reported that 
cou_rt 1>roceedin11s had to be halted and 
Lhe main courtrc,om closed because of 
bats ha11ging from Lhe ceiling. Such 
problems can be expe;:led in a historic 
structure located In a rural setting. 

Lowndes County is not as prosperous as 
in the antebellum d.!}-s. More people &.oed 
in Lowndes County in 1840 than today. 
Still. lhe citizens o( the county have a 
unique government buildlng in their 
courthoust. They should take all steps 
necessaiy lo praer\'e the third oldest 
courthouse in the state of Alabama. • 

Sources: wumdes Court House. A 
Chronicle or /1aynl!llllle, an Alabama 
Black Belt Vi/Iago, 1820- 1900. Mildred 
Brewer Russell. 1951; " fhe Courthouses of 
Lowndes County, Alabama," The Alabama 
lauiger. J,u,uary 1971, pages 74-77; 
/1Lftoric AfSl!is-lcwndi!s County, 
;1/obama. South Central Alabama 
De\oelopmenl Commission. 1975; 
Ndntwi and Weatherford. Creek Indian 
1..-krs. Benjamin W. Griffith. Jr., 1988; 
lnteJview with architect Biil Wible of 
Parsons. Wible. Brummal, Alkire 
Architects. Montgomery, Alabama: Article. 
Binningham Post-fl1JTtJld, Tuesday, April 
28. 1981. page A9; National Register of 
I listoric l'lnces-Nominalion l'onn, 
Lownde., County Courlhou~e. 1971. 
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I I I I I LEGISLATIVE WRAP-UP 

111eAlabama Law Institute is expected to 
introduce four major revisions. These are: 
Multiple Party Accounts; Uniform Family 
Support Act (see November 1996 Alalx1ma 
lawyer); Revised Limited Partnership Act; 
and Legal Separation. 

Revised Limited 
Partnership Act 

Alabama passed Its current Limited 
Partnership Act in 1983 but followed the 
1976 Uniform Limited Partnership Act. ln 
1985. amendments were made to the 
Uniform Act but Alabama has not 
addressed these changes. 

IL has further been pointed out by practi­
tioners that the Limited Partnership Act, as 
now in effect, makes it difficult to use lim­
ited partnerships to maximum advanrage 
for estate planning purposes. This is 
because U1e Internal Revenue Code and the 
Treasury Regulations provide that restric­
tions in the limited partnership agreement 
regarding liquidation will be disregarded if 
the transferor (or family members) control 
the limited partnership before the transfer. 
In that situation, lhe righl Lo withdraw wm 
be detennined under the general rules of 
state law, here Ala. Code §10-9A-102, 
which provides that a limited partner may 
withdraw upon six months notice. 

f'urthermore, the provisions of merger 
of limited partners with other legal entities 
need to be revised due to the passage of the 
Limited Liability Company and Limited 
Liability Partnership laws and the revisions 
of the Business Corporation Act and 
Partnership Acl 

Robert L. 
Mccurley . Jr. 
Robert L McCvrley 
Jr II lho dlrGCtor ol 
lhe Alobamo Law 
lns111uie at 1ho 
University ol Alabiima 
He rocetved his 
undergradumo and 
&aw degrees trom the 
Un!VOf'Sll)' 
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11,e revisions to the Limited Partnership 
law are all technical in nature. The 
Committee is chaired by attorney Bob 
Denniston from Mobile. and Professor 
Howard Walthall of Cumberland School of 
Law serves as reporter. 

legal Separation 
This bill is designed to allow couples 

who are facing marit.il discord lo have a 
viable alternative to immediately obtaining 
a divorce. tt has been drafted to provide 
flexibility so that it can be utili1,ed by cou­
ples who hope for a brief period of legal 
separation while they attempt to reconcile 
or il can be used by couples who anticipate 
a long, perhaps even pennanent. separa­
tion but do not wanl to obtain a divorce for 
religious or oilier reasons. 

Under subsection (a), the court shall 
enter a legal separation if requested by one 
or both of the parties, provided that the 
jurisdictional requirements for a dissolu­
tion of a marriage have been meL In so 
doing, the court must comply with Rule 32 
relating to U1e mandatory child support 
guidelines, if the couple has children. 

Subsection (bl reiterates that a decree 
of legal separation does not tem1inate the 
marital status of the parties. Subsection 
(c) spec.ifies that the tenns of a legal sepa­
ration can be modified or dissolved only 
by written consent by both parties and 
ratification by the court or by court order 
upon proof of a material change of cir­
cumstances. Moreover, the existence of a 
legal separation does nol bar a party from 
later instituting an action for dissolution 
of a marriage. 

Subsection (d) contemplates that the 
terms relating lo alimony or a property 
setllement in the legal separation will not 
generally be incorporated into a final 
divorce decree absent agreement by the 
parties. This section recognizes that in 
many instances the parties hope to recon­
cile and therefore have not attempted to 
equitably divide their property during 
what is hoped will be only a brief period 

of separation. l-lowever. this section does 
provide the flexibility of allowing the cou­
ple to agree that if a reconciliation does 
not occur that the division of property 
and the alimony provision will be contin­
ued in a final decree. 

Subsection (e) provides that "U1e best 
interest of the child" standard shall apply if 
the parties lo 1l1e legal separation later file 
for dissolution or their marriage. 

Subsection (f) provides that if boU1 par­
ties consent, property acquired by each 
party subsequent to the legal separation 
will be deemed the sole party of the person 
acquiring the property. Likewise, if both 
parties consent, each spouse may waive all 
rights of inheritance subsequent to the 
legal separation. This section has been 
included to provide nexibility to those par­
ties who desire more economic certainty 
when a legal separation is anticipated to 
extend for a long period of time or when 
the parties prefer to have lhose matters set­
tled by consent prior to the entry of the 
legal separation. 

Subsection (g) provides that U1e cost for 
legal separation is the same as if a dissolu­
tion of the marriage was requested. 

Sections 30-2-30 and -31 relating lo 
divorce from bed and board have been 
repealed. 

The Act has a delayed effective date to 
January 1, 1998 to enable the bench and 
bar to be informed of the new law. 

In addition to these four laws it is 
expected that during the session. Institute 
committees will complete the revision of 
UCC Article 5 .. Letters of Credit'·, Unifom, 
Principal and Income Act and Uniform 
Custodial Trust Act. If these revisions are 
completed and approved by the Institute 
early in the session, they, too. will be pre­
sented to the Legislature. 

New laws Effective 
January 1, 1997 

The Legislature passed the following new 
laws which became effective January 1, 
1997. 



t:nifonn 1>3rtnenhip with Limited 
Liabilib• Partnffihip which is found ln 
the 1996 Cumubti\-e Supplement Podn:t 
rartr- The ~rtnership Act begins in 
Alaban.i Code §JO-SA-101. and the 
Limited Liruiility Pr<l\'isions begin in §1 O· 
SA-1001. 

Unifonn Commercial Code Arlkk 8 
''hwl!$lment Securities". as Wj!JI as th;, 
ttpe.ll o( l'CC Article 6 "Bulk Totns(erj" 
-These. o( cour.;e. are found in 1iUe 7 
which is th< Uni(onn Commercial Code. 

finall)•, Joint Custody of Childnen is 
found in Alaooma Code~ 30-3-150. 

Anyone wishing any other or (urther 
inform~lion concerning Lhe Institute or 
uny of lls projects may contact !lob 
McCurley, director. Alabama L.iw 
Institute, P.O. Box 861425, Tuscaloosa, 
Alabama 35486-0013, fax (205) 348-
84 I I, phone (205) 348-8411. The 
lnstitute·s home page can be found on 
Lhe Internet at 
http://www.law.ua.edufali. • 

Orde r Your 
-.996 

Directories! 

M em be rs-$25 each 

Non- M e m bers-$60 each 

M a,I check or mone y order t o: 

Alabama B ar D irecr or le s 

P. 0 . Bo x 4 1 5 6 

M on t gom er y. AL 3 6701 

Include name. s t reet address 

and street Z IP 

- W e sh ip b y UPS 

Orders mu st be p r epa id! 

ALABAMA DIVORCE, ALIMONY AND 
CBil,D CUSTODY HORNBOOK 

TB1RD EDITION 

CONVENIENT QUICK 
REFERENCE 

Alabama Divorce, Alimony and Child 
Custody Hombook, Third Edition, is 
the most comprehensive book on 
Alabama divorce law available. It bas 
42 cbapterf and ovtr I 7S pages or 
forms which are conveniently organized 
with tho busy lawyer in mind. 

LA WYERS EDU CA TrON AL PRESS 
Post ornce Box 86U87 
Tuscaloosa, AL 35486-0013 

by 
Penny A. Davis 

and 
Robert L. Mcc ur ley, J r. 

1997 Pocket Part 

NEW LAW 

The 1997 Pocket part contains 
important new st:arutory and case law 
including changes in retirement, 
cooling-off periods, and mediAliolU. 
Also included are several new federal 
laws relating to child custody and child 
suppon. 

·- ---- ---
Also Available: LAW OFFICE PRACTICE DESKBOOK, Seventh 
Edition at S73.00 ($65.00 plus $8.00, Wt, pDS1J1ge and (handling). 

Please send me __ copies of AJ..ABAMA DIVORCE, ALIMONY AND C1IIl.D CUSTODY RORNBOOK, Third Edition 
wich Pocket Pan, at S79.40 each ($70.00 plus $9.40 rax, postage and handling). 
Please send me _ copies of the 1997 Pocket Pan for ALABAMA DIVORCE, ALIMONY AND CHILD CUSTODY 
HORNBOOK at $23.00 each ($20.00 plus S3.00 rax, poSlage l1Dd handling). 
• All orders must be PREPAID. Make ch01:ks payable to LA WYERS EDUCATIONAL PRESS. lfnot satisfied you may return 
the book within IO days for a full refund. 

TN.~1.-,n II ffU'i'·,il·liEII 



State Bair Members La1>or 
at SUMMER OLYMPICS 

By Sus.;n Cullen Anderson 

Two members of the Alabama Stole Bar took leatJe 
from practicing law last summer lo work for the 1996 
Summer Olympics ill Atlanta. I luntsuille litigator 

Ste,,e Shaw lefl his insura11ce defense practice for a month 
to manage u.Yiler polo rompelilion mulls. and Bryan 
Morgan lei/ /he Enterprise districl otlomeg's office for an 
eight-month lour of duly wilh /he National Guard Olympic 
Task force. 

Steve Shaw 
For the 43-year-old Shaw. a lire­

long waler polo competitor and 
enlhusiasL the Carnes meant IS. 
hour days at the pool managing 
30 people assigned to computer 
slilllons and monitoring four 
computers himself. With 56,000 
pages of water polo data produced 
each d4'y of the competition, 
Shaw snw llllle of his sport. "I saw 
ten minutes worth of water polo 
in 48 games. " he said. Shaw slept al the pool some nights 
because he had only a few hours until he had lo be back to 
work. "It was definitely not a \'acntion." he Slid. 

Shaw, a 1989 graduate of the Uni\-ersity of Alabama School of 
Law. ls no stranger to hard work. A fonner schoolteacher, he 
was a full-time warrant magistrate in TuscalOOSl during law 
school, seeing his wife Cindy and four children in Huntsville 
only on the weekends. They returned lo his native California 
briefly a~er law school and he passed the C.ilifomia bar exam, 
but the family returned lo Alabama after n few monU1s. He is a 
partner with Crace and Shaw In 1 lunlsville. 

Shaw Look up water polo in California as a child to add 
some life to his sometimes monotonous competitive swim­
ming career. "You get really bored following that little black 
line at lhe bottom of lhe pool." Shaw said. He went through 
college on a water polo scholarship. and has continued to 
play lhc sport even in Alabama, where water polo is an oddi­
ty, to say the least. He stumbled upon the Madison Waler 
Polo Club in Huntsville after he began practicing law there. 

The club plays teams from clubs in other Southern cities. 
l'or the uninitiated, waler polo Is much like soccer or hock­

ey. wilh some elements of basketball U1rown in, Shaw said. 
Each team has a goalie and six field players. and the t!ilme is 
played in deep watu. They run plays similar to power plays in 
hockey. Shaw said. Pla}'el'5 cannot touch lhe ball with two 
hands. "It's \oery physically dem.1nding, • he said. 

Because water polo does not exactly rank up there with 
college football as a Southern sport, officials were scrnm­
bling when Atlant.i was chosen as the site for the 1996 
Summer Olympics. "There was no one in the South who 
knew anything about water polo; Shaw said. "They needed 
someone close." Consequently. Shaw found himself respon­
sible for compiling the results for lhe sport at lhe Carnes. 
With six games played each day for eight days or competl­
lion. his hands "-ere full. 

"The first day was horrible." Shaw confessed. The score­
board. which was part of his responsibility. listed the \\/rong 
teams, and he found it impossible lo meet the five-minute 
deadlines for producing data to the media and olher inlcr­
ested parties ... Arter lhat, il gol much. much smoolher," he 
said. Still, he would not take on the job again. 

"I would be a ball boy; Shaw said. 
One bright note was lhe support and cooperation Shaw 

recei\<ed from Huntsville lawyers and judges in rearranging 
his schedule for Jul>•, he said. ·or course. lhey slammed mt 
in August and September." ht added. 

Bryan E. Morgan 
Morgan, 42, helped to coordinate National Guard security 

support for the Games. beginning his lour in Pcbru~ry 
1996. The task force was a 12-member group based in 
Washington. O.C .. and their role was to be .. additional C)'CS 

and ears" for law enforcement at the Games. 
A 1981 Cumberland l..aw School graduate. Mo!'giln h.1d 

worked briefly in private practice before spending four )'e.'11'5 as 
an assistant legal adviser lo Alabama Gov. George Walla« and 
an additional Jive ye;irs as executive director of the Office of 
Prosecution Services in Montgomery. He had been an assist.int 
district attorney in Enterprise for more than three years when 



he hfflled the call from the 
Ol}mpic Tusk Force. 

Morgan spent about haff of 
his time In Atlanta and half in 
Washington, IJ.C. during u,e 
eight-month lour of duty. he 
said. Mc helped to coordinate 
the work or guard members 
from •12 states who assisted in 
security at the Games. Guard 
members trained in their home 
states firsl. then recei,·ed addi­ -·-
tional training once they arrived in Atlanta. Morgan said. 
They searched vehicles and furni$hCd perimeter security and 
observation. he said. 

After the Centennial Park bombing, guard members provid­
ed crowd control, emergency nrst aid and additional security 
to the area. he said. Most or the guard members In the area at 
the lime were Air Guard, and most \\'t!re civilian police offi­
cers. Morgan said. None were hurl in the bombing. he said. 

One guardsman was killed al the Olympil'.S, however. 
while walking with another guardsman back to the 
Doraville, Georgia high school where they were housed. 
Both men wue shot as they walked through an unlit area 
early one morning, Morgan said. The young man who died 

.:Mt Q,W.n-wt t?J' 
tticus Finch 

A'n O!':AL Boo K FOR 

WYERS 

"'o!S shot in the heart. while the other was shot in the head, 
he said. That man has since recow:red, Morgan said. The 
pair was scheduled to go home later lhat day. "Thal was the 
only unfortunate incident." he said. 

After his tour with the lllsk force was completed. Morgan 
was offered a position wilh the Office of Judge Advocate 
Ceneral in Washington. D.C. l::ssentially, he is in-house 
counsel for the National Guard, Morgan said. He travels 
home to Alabama fairly ofien. lhough, and may return when 
his current tour of duly 1s completed in the spring. he said_ 

Morgan said he enjoyed working with law enforcement at 
the Summer Olympn:s. The Guard provided an additional 
security presence for the Games which made a real differ­
ence, he sald. 

"1'he Guard was the added extra lhal made the Games 
safe, " Morgan said. • 

Susan Cullen Anderson 
S.-.0m>Anderlon•1orod· 
-dh-;d­
and .... _,._ .. 
...... Sl>op,acaces_ ... .,... 
lJlw ttm l"I &in•,Q1••• 9'ct ae • 
--b1he ~-

~AlllhoJnalJMfn II f,f,jif \'tlf \ flfflll 



Thursday, January 23, 1997 

Embassy Suites Hotel-Montgomery, Alabama 
Sponsored by: 

Alabama Judicial College 
Circuit & District Judges Association 

Alabama State Bar 
8:00-8:45 a.m .. .. . . ...... .... .. . . . . .. .. . .. ... . .. Registration 

8:45-9:15 a.m . . ... .. ...... . .. . ... . ... . ... Welcoming Remarks 

9:15-10:45 a.m .. ...... .. .... . .. . ..•.. ... The Living Constitution 

10:45-11:00a .m ... ... . . ......... .. .. . .. ... .. . ...... .. . Break 

11 :00-Noon . .. .. . . .. . .. . Ethics and the Judicial Inquiry Commiss ion 

Noon-1:30 p.m . . ..• . . .. . ..... . .... .. .... . .. . .. .. ..... Lunch 

1 :30-3:00 p.m .... . . . . . ... . .. . ..... Track I-Class Action Lawsuits 

... . ... . ........ . ... • ... . . Track II-Fami ly Law Issues and Acts 

3:00-3:15 p.m .. . , ..... . ... . ... . .. . .................. . Break 

3:15-5:00 p.m . .. . ... Common Problems w ith New Rules of Evidence 

6:00 p.m . . ...... . .......... . .. . ... . ....... . ... . . Reception 

Registration Fee: $45 (Includes written materials, luncheon and reception) 
Conference is approved for 5.8 hours CLE credit 

r---------------- - ----------- - --- - ------ - -------- - -------------------------------, 
I I 

i Bench & Bar Mid-Winter Conference Registration Form i 
: Program is limited to first 200 attorneys to register : 
: Name: : 
I : Address:. _________________________ _ 
I Telephone: __________ _ 
! D Enclosed is my Registration fee of $45.00 
! D I will have a guest(s) at $15.00 each 
: I Total amount of check• enclosed 
: D I will attend the 6 pm reception 
: D I will not attend the reception 
• • I 

• • • 
* Make check payable to AJCFA 

L------------------- - ----------- --- ---- - -- --- -- --- - ------ - ----------------------

Mail this form and check by January 15, 1997 to: 

The Alabama Judicial College, 300 Dexter Avenue. Montgomery, AL 36104 

•J-ff 'JB\'f·i;f lfijf II The Afabanw f.alt'Jta 



Fall 1996 Admittees 

STATISTICS OF I N T E R E S T 
Number sitling for exam ......•...•••..... . •.....••..•...••........................... . . . ..•...•.. 577 
Number certified to Supreme Court of Alabama . .•...••••.•.•.•......• . .....•..........•..... . ......•.. 378 
Certification rate .. ....................•.....•........••.....••.....•....•.••.••......•..... 66 percent 
Certification Percen tages : 
Uni,oersity of Alabama School of Law ......• ..•. ••.....•...•••••..• ..•.... •....•.•••.••••••..•.• 90 percent 
Cumberland School of Law .••• •••••.... •..••..•.....•...••....••..•.••........•.........•.•.• 87 percent 
Birmingham School or Law ..•.•••.•............•....•..•. •.• ..•.•...•...••.•.••.....••..•... 34 percent 
Jones School of Law .... . ...... •. ..................••••.•....•.....•........•.......•....... 37 perctnl 
Miles College of Law ••.••.••••••••••••... .. • . , •..••.•••.•• .. •..•. . ••..• .. ••.••..•..•• . • .. ••. . 8 percent 

r~,~ loqrr 11 'IBl'i idil+IRFII 



lesl<>! C. fronr:h /'96) und 
Nic/wr,J /l. l•'nmd> /'89) 
admillee und brother 

Morlee Hendri, Dailey ('96) 
a,td H'i/Jis lialbnm1 
Hendrix ('59) 
odmiltee amt !other 

8i119hom D. Edu.,11'ds, Jr. 
('96) om/ Bingham D. 
Edwards. Sr. ( '68/ 
tulmiltre and father 

Belly Shinn ('96/ a"d 
Rodfl'!T Ba..< ('!13/ 
ad!nilfee and son 

,•filch<{ flampto,11/ok, (96) 

und H. /lamplan fkJ/es (liT) 
ud1n/JtM and faJJier 

/Jr/pm I<, l'resa,// ('96}, 
Judpo (Ji// .'ipw/.., / '84/ (J11J/ 
Chris Speaks('!/()) 
,,c/m1ttw. uncle and um:/.: 

/¥1i/ip St,71/le,1 Gii/ierr!, m 
('96) and Pl>il#> Stq>htm 
Gitfit:r,. Jr. (72) 

odmlllo!J'mui !other 

Richard Callin.< ('961 1111d 
lorry Ca//i,,s ('851 
ad,niflttond faJ/"t(!I' 

Roo,r/ 0. Rires ('96). Asht,i 
1/JJ/e Ri..,{'9/)tmd Osa,r 1/. 
I/de, Jr. /711) 
1,Jm/1/e,, <T'fe(Jl,t/ /alh,r,in-1<,.r 

John II. £11gfund, Ill ('96) 
und Judge John ff. 
£11g/1111d, Jr. (74) 
udrnlllLY! and /a/her 

•&t ·fdlf,j;\ifffm 1mtAlabamulw,ya 

Dol'/d S. Smdl/g ('96/ om/ 
1'hcmos E. S,,od<f.q ( '55) 
1idmil/t!i:(l)id lo/her 

.ldl''IJ N. Q1/e ('!16/ mid 
,\~=• J. Cale, Jr. (18) 
,uhnifle,,,, und (a/her 

A,11111 Sim 1/onobg ('!!ti/, CooilrJ Grilli,, Si!. ... (:/8/. Garion Oril/in 
SikJ, Jr. /74)..Jc&,p/,Aiknllonl!ibg. IV(i!I). Ch,m Roberl umd(75), 
und Jot/£. /Ji/illlrl (75) 
odinil/n,. ht/"'1; /Jrr:Jh,r; /uislxmtf. hmlher-il1./arn und brolhtr .1,,-/ar 

.km/LS H. Sinnoll ('96} 011d 
Amy IV. Sinno/1 /'95) 
admitlce 01.d u:ife 

NII'"' N. M,FaJdm ('96/, I: 
llfJfff}lotl Mcf'udrll.11, Jr. {'89) 
ard f'rr.,,lr H. ,•tcfiiddiTJ ('59/ 
or/mil/re. brolmrro,d r.,1,er 

Fn.,kricir C. flehm;ing, Jr. 
/ '96) amf Frotk.'lick G. 
llclm.<n,g /'6Si 
ud1nil/L'£ and flllhcr 

,o ,jl 
' f-l ' •' ,· 

,• 

Ti11u Aibtillan Buf!}l!JI ('96) 
and 71't01n,.JS tY. /Juf!Ji!-ll 
( '95) 
tldmillte ar,d hudxmd 

John lirodt,v Felton ('96) 
ond l'oodn 8. Felton {'9/) 
od,niltce ond 11.•ife 

Cl,'111 A,1$1,1/, Jr. /'96/ IJ1ld 
Evan .4u.'i/il/ 1'59) 
admill'"\! tnJd fal.lwr 

J(ath,1rit'II! ~Villiams Caxu~/ 
('96) and Jahn M. 
C:0.1u,:/I, Jr. (74) 
adrtu'l/ee 011</ hush(Jnd 

01or/es 11'oodm/f('96J and 
'/bmmy Woodn1ff('6JJ 
(J(/Jnittee a11d ~1/lx!r 

C/1ris/b,e Meiu<ri Clm1 /'961 
OIW Caty/. c,..., ('96} 
tl'ife. mltl husband od,,iitttV.S 

/with M«ll•!I /'96/ a11d 
Camic OJil Me<fl.y /'96/ 
<1rhnifle4 and mik 

James ;L Prillon. Jr. ('96) 
1111d Jo,m,s A Pal/on ('65) 
tN.b11illL'I'! anti fiJthf!I' 



0.nfd Edi.Ml /lab If /'!16/ 
Ill•/ f/r»I. f>.nofd A/Mi 
Rain1(70/ 
Wlllllltt u,,d hllltr 

1ml 0<1kcs ('961 and Amg 
H<JJld ('9111 
<04/,nftt.u tCl'AJSinsl 

a..b,'l.i\Vla• /'f1)a,,t °"""'. '( ......... Jr (9IQ 
StlJw,..,J ....,... 

J~/urkA,1tA.~1- IV ('!Jf•') uttd 

Mark~. Ill ('GZ/ 
od,nill1."f! and klh'f' 

.Mfn71 C. TkAvl 1'961 and J• Jama T C11/l"i}II /Tll/ 
odmbt,.., and ktlw.Jn.law 

Ru,Wph II. Slote(T/7} anti 
i,u II $1.J/r/"6/ 
hJM..iorr,.,, 

Su«m flaggooJ /'96/and 
1ar,,...11<1J/j/11Ud ('57/ 
admiJhM anti Nlher 

Tnq T.,i,,r Sproui. tlio/, 
lM 0. i.,.no,...i n,J 
Taglor/"6/0<bn/11,\'. 
,tq,mt/lhtr""" l,,jl,,r 

·'""11•'1.lrgon:114'1!. 1116P 
,•faS!ly 11<&.Jr. /71/.., C. 
J>mvR,/k/75) 

aifmilt.Y. f,Jf/ltr ""' undt 

C=y l'iper ('!16) .,., 

lfoJS/cy l'ipcr ('66/ 
udmilfte and luJJk'J' 

St,phonia lloodh,m, 
Km:m.!r ('96/ u,,d Hidl.ltll 
•• ,. Kanmer. Jr. /'/JI/ 
admitt«u,,d husband 

Otrolinl SmJJh /Yli). 11a,,., 
1hn> S,nflh /'!lJ/ond Jut/gt 
t.arr,,•ltxk Smith {79/ 
"'*"It«. mdhtr ,nl iJllttr 

Dwul A Alch1- 1961 <11¥1 
JimAldm>on/'68/ 
udmi/Jmu,,d faJhcr 

Jahn ·~ Donaltbal. Ill /'6t 
lqJ/1 A lodt7. Jt. /'SOI and 
Ral!milvnDr/'54/ 
-«.-and.ad 

AIABAMA STATE BAR FALL 1996 ADMITTEES 
Abm1c,thg. J..,,,,.--:s Au;dln II 
.W.lnt,rd, f:drmrd William 
Amil, l.uttrY,I G,,yt., 
IJIJJOt,, i'li.llJl(llf:J S,,ulh 

-· Oudd llidlilrd - . lllihr.11,ri/l' 
"""""'- Hltb Donald 
ilnlhonJI. ,.,.,,, £/i:s,bdh 
,.,,,..,. 1>u/,J,t RuN{J 

AkhlJOtt, Varpl A/"'6rool< 
,l,,stlll, f:,vn k 
lktchun. /k>,IJJ/u, Rag Jr. 
lluf,,, Cltorli:s ,~lark 
&m-&i tslift, J,.iva: liato 
llilll,11'11, Atlrit'il;,,,,,,,, 
&rn~. 11/cJlllu.10 II~ 

-· HJdlo1rJ""' -. o.m.s,•tdod 
&u,,,,11., ~ """ 
-· ""''""' (/nit 11.,mf/l<r. lJou!lla1 """1 
IJ4:rnw, , 11,,mas F.du'in Ill 
/karrlm, 11/d,nrr/ AIM, 
/J«Jt, J,t/ ~'ru<-!k 
Hcrl.n: St11,/1m J,:lfn:'JI 

/Jdc,..,., /Jor/>ara AJJ,l,y 
Bdrlwr, /),,o,u l.vrn Smith 
fk/t. Keith 1?lont<o,1 
&i,nttt. 1/m ,.,..,, 
8md,J. ,.,.,,, EmR, 
~ OurStophtr Smn 
11«11. IJonaltl lkrman 
IJl«IOlwww. ~-Oarlr 
fllot:ltr/,ri. 7bomtrsAadtW'Jr. 
IJlallt, /1,charr/ l'inmll 
/Jkd..,,.,, ,~ny Nark Nt'U'SOtlll! 
8/l>m1u/0t1, /JnW Midun:I 
IJ/0,1111, /)will Jlusw/1 
IJ<ila, Mitdu.1 lfarr"1on 
&,,t, /~mi l'irtar 
&slldt, f/rla11 Rxi>crts 
-. CJrnslO()h.y ,1/i\,1 
/kJu{lfll. Jolo1 NldDtl 

-· &,ey.'wal &lcw,11 ... ,, Q,ntlw.larr 
/1ridft1, Chris II&!/ 11 
/Jrodl, /Jany Addi, 
1/rown,$,m,h 
f/ro<m, s1,7vh111 l'urm/y 
fl" cAYt/tw, Cct1Slll11tt Jwlit!.1bylor 

ll11'fldl, 1T11U louise1U&rlll1J1I 
Burk/wrt, Chari<s .'liar, 
/1,,ms/dn , M(JJJ/ia,, l/xJbl:,t 
C•i,,md/1, Kimbo!rt/1 Jone 
C:.0-. Joi,,, Carroll Jr. 
Olflihttn, &ml 1.oa,., 

"- · /),,wra/,Cotrl,on 
C4pro,,. ,•larlt Cr,go,J, 
Corte; .•latl/w, a.vt/a,¥/ 
Ctnh, "'1tk71ceAlnn<, 
C,,,!(1/on, f'hillip Danny 
Cu1.:01lel, 1\10~ Elliot 
Clwml>les.,, Jlicky Tlw,nas 
Cha11n•nn. l.cu:is Argton Ill 
C"1nlt>fl, 1"'11Jl,o,1 
Col,/,, H,m,..U Ellis Ill 
a.66. Nllhl«n r..,.,...,,, 
Qilm-. Cllonb Stams // 
Oall/w. Ju},. l4onJgom,t6 

Oal/1111, - U1l11I °"""'*· £Jizuadh Famn a,,,,..,. /)u,:id Jadttt;n 

C:,,,,ntf11, '"'""' /(IJJ/uyn 1/J'rJiti.'tNoold 
Ctx,11y, An$J,!la Jill 
COOIIS, Br/lltlcy Leigh 

0,,,.. ,V/c,J C/crrlck 
C<Hra11, Jo,;ep/1 lo,nor II 
Con<t/1, l<otlwrini! Ann mt/Jams 
0,,/Jtp, ~fllrke Jo,.,.U lt..'71tlnr 
Dtn:itl. l.ori ,m 
11ori1, EJitdJdh ftt..""15.v DI-. KIJJhkm&uliirm 
l)ldmu, Jod Sa,i/ 
l)/tt,, Shirltg ~ 
/}Odd, Midtae/ amt 
0o,,.Jdsqn, Jalu, 11\obb Ill 
Dow, l\,Jsg S11e !Jusbv 
Orr1111u11, James Derek 
l)unr,,,/er. .kffe:rg loui$ 
Dwtca11, Jadcscn E,,vfll~l /11 
Ouna,n, ,•k1/ Stan4'y 
Dtm,on, liad,UOxndna 
(Jutlt,, l,nahif,z A,6 
&mht,n/t, Joi,,, AunJn 
£dwnh. fJingha,n Da,..4 Jr. 
£dwnh, llfus/on 11'/J/ldmd 
£1/ir. Carrie Susan 
&gland, Jdm Hqnrg Ill 
e .. , .... Kem1e1h e,lg('I., Jr. 
/r"'fl/11, William Hwh 

Thr Vaftinnfl ~ II (B\'f1f;f fl"1fffj II 



Fa.II 1996 Admlttees 

Pdtvn, Jolrtt 8ndt, 
Pildwr. E,tJvlohmon II 
,....,.,.. llobt:tt 1¥,ff/ip 
l'mtch. /.lt>k,t Ctr,p 
Fu/1"""'1. lfflfrit: l,qm, II 
C,,/H.1, Nich<ld Edwin 
Caht, .k:ffrv No,r, IHJfl 

Carm.t, S/(Vl.11 Dodd 
Ci/nl>n, /<liri<•n /)<,iis,, 
CidlttY. /'It/up Sl'l}hcn Ill 
Cl/ford, MiJrV UJ,,s 
G/llihttn. /».id ,IJJ>lry 
Cl,a,,t, G,thmnt Rl,ns 
Ckm ,JmwsS/,phm 
Cr,h,m, 1/obm Ckmoru 
Crr:l»m, Radmd< /)al, 

Crvhorn. Stanley f;ugcr,,, 
Cnr,noo11, Paula Su,mm Co/emafl 
Orlrtf<'I , /)(1n(I Jo 
Cn,/J/Js, J1Jt1/c,/ Airh,,,. fli<e 
/IUIIIJlltfl. Slilf)i•mla U'fl 
1/ugot>d. .kM<1ill I/cm, Ill 
ll•bta , Jmnikr 41m 
1/a/L Oonrona 

''""""· u..,.,., ~-11"'1'",- -Jr. 
llllfri,.,io,,.. l'Nldie Nm/Jr. 
Jlllfris. Rt;btrl Hud Jr. 
1/lllf, .111,,.,.. F.tJmtd Ill 
1/llrl, /<lib NulllldlJ 
I/ auk;, Corl Austin 
ll<l/l<I, Amv Jotmd la 
11._1, Su.w Caroli"" 
I/tam, 7brrow l4gh 
11,lh,11111, 1l."'l/ l'ulria 
Jld,rlJifl#, F'rtdtrick C.O,V, Jr. 
llmsJt!,. C.. llhj,n,! ,- •. °""""' L«Jr. 
/fin/ii,, - Htrfl 
/lilMJtr. Broll Dtnd 
JIU-, . n,,., IA,,. ,•fd)nux,JI 
1/odg<s, Lucion Broun 
1/ollldag. $Jim•••" l.gru, 
J/olllngsworlh. Michm.1 &iJJard /1 
//orrMrr, ChlrrWI• Ncli.<sa 
/Jonu/Jg, eik,r/Nth Anne Sikes 
lli>n111-v, Michd• loo Ju/ling 
I /oo:rml, .kJlrn Jut/in 
1/ut/.,on, ,~,,, LNh 
11""-. l/,q/i,,a 11,,.. 11..-. SNjuano 8iancrt' 
/luff.;.,,.., Bra, 
.J«Ja,,n, /lrarNbl Dmr 
.J«/tMNr, lbdlurd Anti 
Jodtt!o,1, 1/rA-rl Moon: 
Jr,rld,u, Ju/kt /..orrrrfr,,w 
Jt11/d,u, 'fh<NnilS Fa,i, /ik:Cllfl 
J.._,,,. /(i._t-'t'n " ~ 

Joh""'"· Caro/1111 Rqqud 
Jolw,,,1, CUI/on llllm! 
Joi,,,-, />o,,o/d "-

Job,uon, $1,phm -
Jonn • .MnDodd 
.Jot,n , larrJ ru. Jr. 
.- . 11'111,o,t 
Junkin, 7bmm/l Marie 
Kantodt, K,//h Curli> 
Karth, P11ulo Rt/Jina 

-- ~Dwnltilodllam 
1/mt, l/t}l-.,/J lfarold Jr. 
Kho/of. 1IJilo Custm6 
Kilthm,, Cam,, °'1un Thcm/J<Jrgh 
llolo<.ldt. Korn, Curt,g 
K(////011. Andr1.1D &nnd 
l<tJ4t.•a.f1/tl1 Kir$teu ;tnd,m Hunt 
Nubi,1,.11n, t,/offl01'(!1 Sn1ith 
IAhtt/, K""1/ Am 
Lo,,,.,., Poll/ CamllJ, 

umninf. ,•"'1Jpr<I mi,tt• 
UIIII. /JratA71 lli,ynr 
,,,,.,,_ , 11 'il/iam ,ld:dl 
L,,r,O-,At>1tw> 

""· D,riJ Om 
Lff.. Joi,,, Merrill 

Lff.. ~- Chaffll'Kli 
f"I/V, J. Sl,'/)h.:n 
L<•/11, l,IJ(f.'/d ,\9</r 
Ln11h'f. StllCl!JI l,v,m 
i-. KJJlhrvn Ann 
Ln,i , . A,/a,1 /)<1,.;d 

""' "'· Cato/ilw ll!llm 
Ln£u. J.rrJ °"" £Nil, 1/dlm Sa,t( 

Un1W1, fl«nh,r ratrr 
u.,,,L Smit Orisl(f)M' 
/Ada....., , 1/tJb,,t Omo­
~ Rr,nald linJr 
wlllt, Kri<lm lm Millar 
IAgUn, Stonk'!I Hude 
Lt>w. Colh,"fl,w. Coo{l4r 
,,,,,..,,, 11"!1<'1 Allon Jr. 
/.wu(o,d, /(of.fl, Opl1<'UII C/Jamlx7s 
Ma11rt/r,g, ./olwJ,,n Rag Jr. 

'"""""· Ro,..., Dalt 
~ Cllp,rvSaJlt 
- .Atp}og 
"'4Jtj,w. Rosaqp, llmdmon 
H4/I.A/tJri<OW 
N<Cold,. Kd/Ji Su, 
N<C,,o/, Timothi/ Bcnsan 
flk<:rrzrv, .Iron Mari< Traill 
McJ.udd111. ;Lrtqus A'ai>m 
Htl'all, ldi/1 f,lizoheth 
McLu•lf)hllrt, Hvl>ert Btigfp Wa,.,.., 
Mcltn"'". J.,y Ricrotd 
McM//t,,tt, Donald Ui;gd Jr. 
,'IQ'lullim • .lamt:s ~/idvd 
Mtllm. ,lkJ//fl" 8. lllllh'T 

-· Orristinlt ~ Kri,tin~ 
/flldw(, -­
/llilkr. RJtrldcO'N<al 
M//d,dl, Ccrdori Robert 
ftfltdu!II. liar/an Dum,c 
ftlo/./.,., Joh<rm, (-."019 
Mon(JJ<}lt"'l/, M/chacl An,m.'W 
,,,.,,tl/f/'1, /l<lr/laro MdJrqy<r 
,,_., , Jonathm1 llidlll!d 

-· !><'Iii Dtltlilt lll 
Matp,n. Hllintlo Ann 
Hotm, Aln,a,,t 
_,. Cllp,rv 14 
Horrl1, Saro L\OI 
Norrison. Marie/kn 
,_ , Clfl.'9 4Pm 
fflorrotc, lt 'illimn Harris 

,•1""""1, I/randy .idgne 

-· Kalhmrw Pm1a 1\Titol,dd1, A'/1!111 Rug 
fl'li. II ;,qi Nicholt 
,\/«d,.,,.,m. Pmmll Lant 
{l\mn, .ltmm/1 I.et 
{)drs, Brian ,lusti,1 
l'olugh/, P,ter Jo,,,phJr. 
Ptm"JllotOII, U!tJh Em,zq 
Pt1rlilr, H<xhwv Stl//Jh•n 
l'urkt, Jod Rebecca Dot,e/sc,1 
Pill/on, James Arthur Jr. 

"'II'"· /)ar,{d -Ptnn, Omndlu Jo/worr 
Pwmm. KJJthtg,, Wilburn 
Pltllfi/#. Chris/11 uk.r>I 
l'tlili/#, Shtme Lunn 
Pim,,,Jasan 11,-1 
Pit'ff, John a-
Poff. Richarlf G/ymJr. 
l'olb/qJ. 11»/xrl Aaron 
/'o(Jn,, Charll!s l/oberl /1/ 
Pop,, Katlrrgn Angela 
/'orl,r, Cheairs Mayes 
PowtlJ, Joo Onxl/<11 
Pou!t./1, t,,/and 'Tl!mp/eJon Jr. 
""""'1. ~ 0/ite 
i'ov.'<!I, 11.,.,.., 1// 
l'Nflr. 1"'11han Omil 

-· Bri,c,, K,i/h ~ . Lirtis Hilpne.b: 
Pric,, CJrrutr,p/,er Mam 
Prltr . ltlln>d Lavson 
Rodffl'V, '/homasAmkr.mn 
Ru/111, Oai,ill Edwin 
Rah,.,, /i(lmot111 Carol Clobum 
Read, /Jsa Arm 
Rmn , Narlhll Mallory 
Hdf, , Marv .•tars,oret 
,W,,,,, , iPTanyaDmwfnus 

Ridin(IS, ~""*~­
Rln,dsbtm. GriJ &nu II 
RIJWrdo. John Thamas.b: 
Rh.ff. 1/xJbert Dame/ 
Rob<rts. Marv Katltryn 
llob<rls, Ml/wm l'os/ II 
Robtrl.w,,, Rr.dscll Btot.L11 

Hob/ruoo, Mi11di 0,.,..,. 
Roblt1S011, 'Tlope,' 'Tbntk!ka 
Rod«ftllcr. Ca/tin Sedy Ill 
Homrslkl. 8'ya,r Puul 
R"""'1,,d, kb1 Daril 
s.rn- . 1-,J/r Anl/tong 
~ a.am 
,...,,_ , K,irm ,.,,_ . 

Sar6m,ugl,. 1bmmg Ri1!I 
/k ltodt:nbtrg. Stq,hm Aldoi,,k 
&on , Mort"'1 D. Punish 
SMrig/1~ lmessa Amr 
S,flo,1, Pt.1trid< Ladd ll'ln*'r 
S,·lt.""' Arid Carlita 
S/1u/1, CJ1iravu Madhu 
S/10111-. l.bo Midrelk 
S/ldm1/t, Pufrick Sa,// 
Slw/san, .larn,$ l11ZLilm 
Shdton. Katht)p, 4m ,.._ 
Shmnt,tt , Ka/hv PonS.n 
Sltlnwr. Smit O.islophtr 
Shinn. &'fly Jam 
Slrom,om; Kur/ Blatne 
Sikor, Don,,a 411111 
S/mpso,1, l)o,,i,J 8cvcv 

SltrtMlir, uah Odlikr 
Sillfl"' , Jo,lu,a Desla Slwrmbl,t 
Si,lfldmr. £eslie Dw'II! 
Sinnott,.lamt:<Hamtd 
S/ltr. Rot 11.,.,.,., 
Smith, N&ian Alig, 
Smith. CmolmeAl/lcr EJJ:x,/Jelh 
Smith, Catharine Mari, 
Smith, Dd)QraJ, Ko11< lt'hiddr,n 
Smith, Pralenc C..-. Jr. 
Smith, J1Jh11a/hm1 ftlu.rwdl 
t;,11/th, Sta~ Soo71 
Srt!fl(h,JolmAl.bm Ill 
Snoddy. Dutid Samud ~Erie-s,,.,. lln,Allan 
~. IIDlrat ec.,,b,Jr. 
S,,.U,,. Troq, EJim/>llll 1"'1/k,r 
St. Joltn • .bnes An<hv 
Sr-. S/ra,11111(l ~ 
Stalkup. Stephen 11"1171" 
Stum A119"'D Colette 
Steel111a11, Dar.t/d IK.tfl:L'r 
Sli!tll, 1/rJ,IO/d C<na Jr. 
St.,,,,.,uon, Cynlhkl P&rresle'T 
Sl,uvt1, Ltt Hal, 
Sl«k. Ruth llnne 
-. Luisa U,.ir, &JJ,-,;,,; 
$1,1/rxm. Garv E,J,wd -... -­Tn , Larr,,,,,,, 
7lrp. ,_,.,,. !Ju..­
TI,glo,: JufltlllQ 
'/bv/or, ~ Mt:Olrtllq/ 
Tho/, 1/ebccaJ /3arlJanJ 1/ol,/a 
Thornhill, Angelo f11y,, 
T/,,,mton, 77,omas Spru/111/J 
T/tllr,I, .ldfrrt.v Q,roJd 

TorlJJrid, Jaw, Fvtrid< 
7itnt,,', Michad fJliolt 
1l.trn,,; Tm, Dari/ Jr. 
11,m/pttd. .lamtt:s RalJttt 

' """· 7lad ./din Qn/n llw,n,r. Jon Gamtt 
11 'ol.lrr. David F'rcdcridr 
ll'oO,,,r, S/unlcy Ptllridt 
ll'onl, Mlchellu Ltt Stout 
Wan/, 1/(»erl Qun;,m, 

Watm, 7.-0,lllra TUI/tor Hullo 
Walll..-th .• Charles Alllln.,a 
11""6, Cgnthiil R.-,111 
w ..... ,. Jonathm Sa,// 
lt'lriw.llr.Jchn F:&:urrl 
lf'ltill', lllri/ Thunlon Ill 
111,;1,, Hrdm' u,g 
Wikg, OJdd Tumcr 
tvilki,_, , .knnikt' N<u'dl I /oUSkl,J 
Wimum.,, llonald lokritJ Jr. 
Williams. /'tJJJI Christaphcr 
Williams, Ridi,111m F.dgc,r Ill 
IVlll/amS01r, Allam 1'hot1>1JS 
Wl/llm,uo,,, CJ1ristcp/11!r OxJu °'"""' 
Willis. Chn.'<top/,J,r John,,,n 
lf//son, IJ<riimnin c,,m,.r 
Wi&on, Eric ~fanha/1 

WU-. James HerfJert 

""""' /tJtritia .lo,,/tt Kimb,dJ 
llood, n,,p, 4m 
11 'oodroof. Oran,$ Owdndr 
ltlrig/11. Allam >lanhaU 
w,,.11. Stam .'lark 
Yarimlugh. Kemreth Edward 



MEMORIALS 

The Honorable Joseph 
D. Phelps: Judg e, 
Peacemaker And Friend 

I n June, Alabama lost~ of its 
mo.st staunch supporters of alter­

native dispute resolution (ADR) when 
Judge Joseph Phelps, recently retired 
nfler 20 years as a circuit court judge 
in Montgomery County, was killed in 
an automobile accidenL 

While.still on the bench, Judge 
Phelps became a promoter of media­
tion, suggesting to parties before him 
that lh~• get together to work it out 
win,win style with their nttorneys 
and a mediator. He learned lhe value 
or med~1tlon to the courts at the 
National Symposium on Court 
Comlf(:(ed Mediation. and returned 
to work \\ilh the clerk's office to 
make sure attorneys were aware or 
alternatives prior to trial. 11,e judge 
also learned to be a mediator, attending 
Mal'\'<lrd Law School to p;irticipate in their 
SO-hour mediation workshop, and spoke 
at many seminars on AOR around the 
state o( Alabama. 

(){ particular interest to him was 
Christian conciliation and peacemaking, 
an approach to conflict resolution using 
13iblical principals. Joe bec.ime the catalyst 
for a small group or Christian dispute res­
olution professionals in Montgomery, con­
ducting breakfast and lunch meetings for 
us on lhe importance or this type or con­
met resolution_ It "-as this smnll group 
that supported Christian conflict resolu­
tion training in Montgomery through the 

lnstil\lle for Christian Conciliation. 
Shortly alter he retired from the bench, 

Judge Phelps set up his office on 
Carmichael Road in Monigomery, and 
quickly became a sought-after mediator. I 
should know, as I \\-as always sending his 
Stile Court Mediator Roster application to 
attorneys for review. Joe re.illy enjoyed 
mediation, and was quick to be J mentor 
to newly trained mediators. letting them 
obsem? his mediations and sharing tech­
niques-He seJ\oed on the Abb.mla 
Supreme Court Commission on Dispute 
Resolution, as its newly elected secretary­
treasurer, and on the Alabama Stlite Bar's 
Committee on Alternative Methods of 

Dispute Resolution. Mediation and 
conciliation were just two of the 
judge's many interests and projects. 
Ask anyone in Montgomery, and they 
"ill tell }'OU ,'Olwnes about his many 
}'Cars of community sel'\•ce. 
When i came lo Montgomery, 
Alabama from lhe Washington, D.C. 
nrca, Judge Phelps was one of the 
first persons in the legal community 
I met. Shortly thereafter. I had intro­
ductions lo local .lltO!m)'S ht 
respected and the Alabama State Bar_ 
Before I knew it, I was directing the 
new Alabama Center for Dispute 
Resolution. The judge l'lilS always a 
presence at the Center, calling to see 
how things were going if ht had not 
heard from me in a week. And his 
presence remains: AOR materials 
from his office now reside in the 
Cent.er's library. a g;n from his family 
Through lhe hard 1oork or many 

attorneys and judges. U1c use or alterna­
tive dispute resolution in Alabama is con­
tinuing to e\lOl\>e and nourish-Cooperath,e 
problem solving fosters more satisfaction 
with the legal S>'Slem. and a more positive 
image for b\\-)<e-thing we all 
wanL Judge Joseph Phelps. peacemaker 
~nd friend. will be cheering us on. 

-J udith M. Keegan. uq., Alabama Center 
for 0 1,pule Resolution 
(Oriainally 1ppeartd m lhe f.111 Issue of 
Alabama ADR, a publicallon of the 
Mediation Corporation) 

~,.,.....,..., Ill iiti'ti iiFFfEtll 



Memor ia ls 

Roger Carlisle Suttle 

'I l ~ Rogu Carlisle Suttle. a distinguished membtr of~ 
WI( Etowah County Bar Asoocialion, died on October 11. 1996. at 
~ age of 86, and 

Whereas. this Association desires to honor his name and to 
recognize his contributions to the legal profession and to his 
community; 

Now, therefore, be il remembered, 
Roger Carlisle Suttle was bom in Suttle, Perry County, Alabama 

in 1910. Upon his graduation from the Uni\>ersit)I of AJaba1Tlil 
School of l.a1v in 1930, he was admitted to the Alabama Stale Bar al 
the age of 20. Known as "Dick" to his family and friends, he moved 
lo Gadsden and ent~red the pl'ilCtke of law. Dkk soon met and mar­
ried Dorothy Slalllnl!$ Suttle, who proceded him in death by three 
weeks. 

He Is surviwd by his two som, Dr. Roger C. Suttle. Jr., of 
Cads&n. and W. Cary SuWe, of Phoenix. Amona. I le is also sur­
vived by lhrtt l!T,lnddaughtm. Memll Suttle McCullough of 
Birmingham. Eli7.abeth Suttle of Homer, Alaska. and Emily Suttle 
of Seattle, Washington, and by his great-granddaughter and naroo­
sake, Carlisle McCullough. 

Dick remained in priv.ite practice throughout his career, prinwi­
ly in litigation. I le was known and respected by his fellow lawytrs as 
a skillful and determined advocate, vigorous and tough on behalf of 
his cllenl.5, but nlwa)'S wlU,in lhe framework or ethics and pro1,riety. 
Me loved tJ,e law. Al the lime of his death he wa~ of counsel lo 
lnur, Stivender, I Janey & Johnson, the successor to his original 
Arm. Though frail, Dick remained active until two weeks prior to 
his death, appearing al lhe law finn office for short periods of time 
on an almost-daily b.1sis. He was an avid golfet He was da'Oled lo 
his church and to his community but most of all to his lami~\ I le 
will be missed and remtmbered. 

Now, therefore, be it resot\'ed that the El!1.\'ah County Bat 
Association ac:lmowledges the many accomplishments of Roger 
Carlisle Suttle during his long life and mourns his passing. 

- W. Ro""°" John$0n. Ill 
Etowah County &r Auodalioo 

Ralph Bolen 

1 l 7tJereas. H. Ralph Bolen. a member o( the Birmingham Bar 
l'I' Association was admitted lo prnct,cc 1.lw in the Stnte of 
Alabama on February 2, 1952 and on July 7, 1996. after a long and 
distinguished career. Mr. Bolen p.1.ISed away. and. 

Whereas. H. Ralph Bolen was born nnd raised in Jackson. 
Alabama. He seived in the United Stites Army wherein he distin­
guished himself by serving as Gener.ii Omar 13rmlley's aide in 
charge of USO entertainment in Europt during World War II; and. 

Whereas. on his discharge from the military, he moved to 
Tuscaloosa, Alabama, where he opened a restaurant which he 
OJ)l:mted -.ilile attending undergraduate school. and subsequently, 
law school, al the Uni\'ersity of Alabama; and, 

Whereas. upon graduation from law school. he and his wife, 
Vera. mcM!d to Birmingham where he opened his law practice and 
he practiced wilh the Honorablt George It Reynolds and W.L. 
Long.<hott. Jr~ and, 

\\lhenas , his two sons. Ralph J. Bolen and Randall H. Bolen, 
now practice law in Birmingh.,m as members of the Birmingham 
&r Association; and, 

Whereas, lo those who knew 11. Ralph Bolen, he was a gentle­
man who could be Lrnsted In all things, verbal and written, while 
at the same lime being a loyal advocate for his cli~nts. M. Ralph 
Bolen possessed the ability lo get to lhe heafl or matters practical­
ly for his clienl.5' benefiL His directness in legal matters and his 
wit in all things will be missed: and, 

Whereas. H. Ralph Bolen practjced law Md lived his life in an 
honorable and forthright way. 

Now, therefore, be it h.!reby resoh>ed. that the memb.?rs of lhe 
Birmingham Bar ~lion are SOl'TIJ',\-ed by the pas.sing of H. 
Ralph Bolen and this Resolution is offered as a memorial to his 
famil)', 

...,,L ~ Alspaugh 
Pre<ideot, Birmingham Bar Association 

Horncc Ralph Bolen 
Binningham 

Adml/led: 1952 
Died: July 7, 1996 

Willis E. Issac 
Montgomery 

Admitled: 1978 
Oled: November 8. 1996 

Thomas E. Skinner 
Tequesta, F'lorlda 
AdmiUed: 1931 

Died: October 19. 1996 

\111llam Cn)• Es)))• 
1'1011/gomerg 

Mmilled: 1938 
Died: August 5. I 996 

Michael Antholll' Figures 
Mobile 

Admill11d: 1972 
Died: Se~tember 13, 1996 

David li!ugene Loe 
Mo11Jgomery 

,ldmillcd: 1926 
Died: October 13. 1996 

John Terry Reynolds, Jr. 
Mobile 

ActmU/ed: 1936 
Died: July 4. 1996 

Hanl)• Bolton Smith 
Mobile 

Admitted: 1958 
Died: Aul!usl 1. J 996 

Matthew D. Thomuoo. m 
llu11ts1>il/e 

Aclmill1ul: 1975 
Diec/: August 4. 1996 

II !·d'li/11'1ii\fl'l!f lll r ri=,,.-Al::-•-:-""'-,,-.-:--Lou-....,------------ ------- ------- ---



Paul W. Brock 

Whereas, P;,ul W. Brock was l)om on l'ebruary 23, 1928 in 
Mobile, Alabama. the son of Glenn Porter Brock. Sr. and 

Esther Goodwin Br()(k. He was educ.,ted al Uni\oersity Mllltlry 
School, graduating in 19.t.\ and excelling as a student and as an 
athltte and demonslrnting a,en then the qualities of ptrstr\'er· 
ance, dedication and leadership that would mark his entire lire. He 
nllxnded the University of Alabama, where he received a B.S. 
degree in I 948 and o J.D. degree in 1950. He was elected to ODK 
nnd Jasons. and received the Balrour Award as the outstanding 
undergrnduate member of Sigma Chi frntemity in the nation. 

1 le was admitted to the 
Alab3ma State Bar in 1950. 
I le served in the U.S. Air 
Force in 1952 and 1953. and 
then returned to Mobile and 
mteffii the practice or law 
.,_;th the Hand. An:nlbll law 
firm, \,,!,ere he would prac­
tice for 43 years, He hnd a 
highly distinguished !~gal 
career: He was a Fellow of 
lhe American College or 1\ial 
la\,.)'el'S and a Member of the 
International Ass«ialion of 

Defense Counsel. u,e Association of Defense 'lrial Allorneys. the 
Alabama Defense Lawyers Association (which he served as presl· 
dent), the Defense Research lnslilule (which he also served as 
president), the Federation or Insurance and Corporate Counsel. 
the National Association or Railroad Trial Counsel. th.: Produd 
Liability Ad\isory Council. the Alabama Slllte Bar Crie\'ance 
Committee (which he served as chair), Lhe Judicial Inquiry 
Commission or lhe Stale of Alabama, the Mobile American Inns of 
Court (which he was in.\lrumental in founding and twice served as 
president\. and the American Bar l'ouncbtion. 

I le was an outstanding law)'er who faithfully and ably represent­
ed his clients. To say lhaL he \\'as hardworking, \\-ell prepared. 
inLensel)• competitive, and the worthiest of opponents is nn under­
st.1t.ement He was at the same time,, man of the highest Integrity. 
wh05C word was his bond. who aewr sacrificed his integrity al the 
alter o( eKpediency or for personal gain or unfair advanlllge. In 
personal dealings. he \\'as kind and considerate. He was a llffllle· 
man in the timell'.SS and very best meaning of lhal word. 

Whereas, Paul W. llrock died on April 14. 1996. lie is survived 
by a large and loving family, consisting of his wife. Louise Shearer 
Brock, his childr(n, Paul Brock, Jr .• Bette f!utaa, Valerie Cn111is. 
Sherry McCowin, and Richan! Brock. six grandchildren. and his 
brothtr and partner, Porter Brock. 

Now, therefore. be it resol\'ed by 11w Mobile Bar Associatlon that 
Paul W. Brock's unique and irreplaceable presence, character and 
eJCnmple will be missed by his friends and colleagues in U1e as.wci­
ution. that the members of the Ass«iation celebrate his life and 
moum his death. and that lhe members o( the association extend 
their sympathy and condolenas to his family. 

- William A. K!mlm,u,gh, Jr. 
l'nlsideot, Mobile Bar A,soclation 

James R. Cooley, Jr. 

Wliereas, the Mobile Bar 
Association wishes to honor 

th~ memory of James Ralph 
Cooley, Jr., a distingui.lhed mem­
ber of this association. who died 
on May 15, J 996. and the associa­
tion desiring to remember his 
mme and recognize his conlribu· 
tions to our profession and to this 
community; Now. therefore be it 
remembered: 

James Ralph Cooley, Jr., known to all as "James.• was born in 
Birmingh.1m, Alabama and attended elementary and high schools 
in the Mobile area. played football al Davidson l ligh School and 
was an d\lid Alabama footba IJ fan. 

James graduated from the Unl\'fflit.y ol South Alabama in 1975 
and Cumberland School or law of Samford Unl-oersit.y in 1978. 
when he entered the private prnctice of l.iw. 

James wa.\ a member of the Bankruptcy and Commercial t..iw 
Section of the Alabama Slllle Bar and the Mobile 13ar Ba11kn1ptcy 
Committee. 

Janies' law practice \\'ii$ focused in lhe domestic relations area 
and in misting persons who had financial difficulties and who 
were viewed as being "dov,,i on their ludc." 

James represented his clients in an exemplary manner and 
treated his dients and fellow lawyers wilh dignity and courtesy. 

James was known as an ewn•tempered person who was a 
strong and capable ad\'oalle for his clients. 

James ">as a da'Oled rather and family man, leaving SUJ\IMng 
him has wife, Patricia A. Cooley of Daphne, Alabama: two step­
daughlers, Mrs. Kim I lamilton and Mrs. l(clly Bell or Mobile: two 
grandchildren, T)•ler and Ashley Hamilton of Mobile; mother. Mrs. 
Tom.,sina Werner of Daphne: father. Dr. J.R Cooley. Sr. of 
Semmes and other re!ativts. 

Nov.•. thereiore be it resolved, by the Moblle Bar ~iation on 
this 20th d.,y of September 1996, that the association mourns IJ,e 
passing of James Ralph Cooley. Jr. 

- Wllllam /\. Kimbrough. Jr. 
President, Mobile &r Auocbllon 

Honorable Robert 
Edward Hodnette, Jr. 

,1 fhcrtas, the llonorable 
ft Robert Edward I lodnetle, 
Jr., a long-time and distinguished 
member or the Mobile Oar 
Assoclalion, died on April 30. 
1996. and the Mobile Bar 
Association desires to n:membtr 
has name and recogruu his con­
tributions, both to our profession 
and to lhis community. 
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Memorial s 

Whereas, lhe I lonornble Robert Edward Hodnett,, Jr., wM born 
oo May 13. 1913, in Port Deposit,Alabama: 

Whereas, Judge Hodnette altended Auburn Unil.'et'Sity from 
1930 to 1932, and reaMd his law degree from the Uni\'cmty of 
Alabama in 1935; 

Whereas. Judge Hodnelte was admitted to practice law in the 
State o( Alabama in 1935, and practiced law in Atmore from 1935 
through 1938, thereafter practicing law in Mobile; 

Whereas, Judge 1-lodnetle's practice o( law was interrupted by 
World Wnr II, where he served as a Captain In the United States 
Infantry, as the result of which service he received both the 
13ronzc Star and the Purple Heart; 

Whereas, aJler his honorable discharge from the United Siates 
Army, Judge Modneue w-.is awarded a Master of Laws degree from 
the Unil.oersity of Chicago; 

Whereas. Judge I lodnette thereafter returned lo the privat.e 
practice law in Mobile. leaving the pm11te practice to sel\-e as 
Assislanl United States Allomey for the Southern District of 
Alabama. from 1950 to 1952: 

Whereas, aJler leaving the United States Attorney's Office. Judge 
Hodnetle resumed the pm11le practice of law in Mobile. ultimately 
becoming a p.1rtner in the firm or Holberg, Tully & Hodnette; 

Whereas, Judge I lodnette was elected to the Circuit Court n( 

Mobile County in 1970, nft:er which time he served capably and 

Oliver Wiley Brantley 

Oliver Wiley "Pi"' llr.mUey. outstanding trial lawyer, leader in lhe 
Alabama Sl:llle Bar, and past president or the Uni~ersily of 

Alabama Law School Foundation. died on Jul)• 15, 1996 nt the age 
of 80. The Poundation. at its 1996 annual meeting, notes his iass· 
ing "ith great $ldness and respect. 

He \\'aS descended from Thomas Kil\lffl Brantley, pionttr of 
southeast Alab.im.1 for whom the town o( Brantley \\'aS namtd. and 
from James Mc:Caleb Wiley, "tio came into Alabama in 1818, seN­
ing as a physcian, a major general of the Alabama Militln, and an 
eminent drcuitj udge in Pike County. Jame; Wiley alw \\':IS elected 
to Congress in 1866, but not seated. Pi was born in Th))' on 
October 30, 1915. the son or James Thomas and Julia Wiley 
Brantley. I lis father had a hardware store and other business inLer­
ests in Troy. ·one brother, Dr. Jack Brantley, a revered Troy physi­
cian, was one ye;ir older. A younger living brother, Robert M. 
Brantley, now lives in 'lwcaloosa. Pi attended 'l'Yoy schools, 
Staunton Military Academy. Riverside Military Academ)•. the 
Unh,ersity or Alabama. and the University's Law School. grndU11ting 
in 1939. 

Al the Uni\.oersily. he \\'aS a member o( the OKE Frat.?rnily and 
business m.mager ol the Rammer-Jammer. the college humor 
rnag.w.ine. Al the law school. he was a member o{ the Phi Dtlta Phi 
law fraternity and the P.!rrah Order or Jurisprudence, indicating 
thal he ""<IS in lhe upper five percent of his class academically. 

After gradu.ition. Pi joined lhe Birmingham firm of L.inge. 
Simpson, Brantley & Robinson. which included his older cousin. 
William 11. Br.intlcy, Jr., a prominent Birmingham attorney and 
historian who influenced his legal career. Mer a brief period, he 
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honorably as a circuit judge, until he was elecled presiding judge 
of lhe Circuit Court of Mobile County in 1981; 

Whereas. Judge Hodndte was ekcttd pn?Sident of the Alabama 
Association orcin:uitJutlges in 1983; 

Whereas, Judge Hodnette sel\oed as presiding judge of the 
Circuit Court or Mobile County during a particularly crucial time 
(or lhal Institution, and will be long remembm!d ror his devotion 
to his duty, strength or character and honor: 

Whereas, Judge Hodnette was n man ,eilh strong devotion to 
his family, and is survived by his w,re. Agnes No,vling Hodnette, 
his daughter. Martha Hodnellc McNeil. his stepson, William 
Melvin Haas, Ill, of Macon, Georgia: five grandchildren; nnd 
numerous other relatives: and 

Now, lherefort, be it resolved, by U1e members or Lhe Mobile 
Bar Association, in this meeting assembled on U1e 20th day of 
September 1996. that lhe Association moums the passing or the 
Honorable Robert Edward Hodnette, Jr .. and does hereby honor 
the memory of our friend and rettow membtr. who exemplified 
throughout his long career the highest proressional principles to 
\\.'h1ch the members of this Associahon aspire. 

- ll'iUiam A. Kimbrough. Jr. 
Pmidenl, Mobile Bar ,usociation 

decided to return to Troy. practicing alone until he w·.is called into 
the U.S. Na\y during World War II. I le served on board lhe 
destroyer Daly in lhe South Pacific. partlc!pating in the Battle of 
l..e)1e Gulf, lhe battle which broke the back o( lhe Japanese Navy. 
Pi lefl the Navy at the end or the "11r as a lieutenant (J.C.), USNR 

Returning to practice in 'lroy, Pi sel\'td as Pike County Solicitor 
from 1947-1974, a part-time posilion which allowed him to main­
tlin a ta,, practice. Pi "'aS associated early in his career with 
Brantley Wiley and later wilh Richard Calhoun. For 20 years begin­
ning in 1955, he practiced alone, serving as attorney for Pike 
County. the cities orTuiy and llrundldge, and the city and county 
bo.lrds of education. He also ser.oed as loa,1 counsel ror more than 
20 insurance companies, three railroads. the Greyhound Company, 
and S0uU1em Bell TeJephone Co. I-le was a l"ellow or lhe American 
College of Trial Lawyers and lhe Amcricnn College of Probate 
Counsel and a member of the National Association of Railroad Trial 
Counsel. 

l"ormcr Probat.e Judge and close friend John W. [Billy) Gibson 
remembers him as being ouLmnding in e-oery phase of law prac· 
lia! and a person or unblemished character. He said that Pi was 
one of 12 men in 'lroy O\.'l.'r a number of y,ears who quietly and 
anonymously made generous gifts to nee<ty individuals in the com­
munity. Mer the bwlding in which he prncticed became ,ru:ant he 
made a gift of lhe building and contents to Pike County in honor 
of Judge Gibson. 

Pi was very active in th.e Alab.1ma State Bar, serving on its board 
of commissioners from 1952 to 19i9, a 27,year period of continu­
ous leadership. Accor<ling Lo Reggie I lamner, longtime bar leader, 



this tenure has never been surpassed and only equaled by T.B. Hill, 
Jr. of Montgomery. He served on the Alabama Judicial Commission 
from 1972-74, serving the last year as chairman. and the following 
year he served as first chairman of the Judicial Inquiry 
Commission. J-lis classmate, Prank J. Tipler of Andalusia, a former 
state bar president, lauded his close friend, Pi Brantley. whom he 
faced in court on numerous occasions, as "the best trial lawyer I 
have ever seen." 

Pi was a loyal alumnus of his law school, serving as a member of 
the law school foundation from 1966 to 1980, and as the 
roundation's president during 1972-73. His leadership was invalu­
able during the Foundation's early years as the law school's sup­
port from the Foundation was greatly strengthened by his se1vice. 

Pi was married in 1937, while in law school, to Betty Jane 
Gaston of Birmingham, who predeceased him. The had four chil­
dren: Michael, who has two degrees from the University and is now 
with the North Carolina Museum of Art in Raleigh: Betsy of 
Bim1ingham, who has a degree in sociology and is married to 
William M. Gresham; and Tina, who is married to William G. 

Anderson, president of Anderson Oil and Gas Co. of 
Shreveport, Louisiana. The Andersons, both UA alumni, ha\-e a 

son, W. Brantley Anderson, a 1992 graduate of the school of law. Pi 
Brantley's other son, Pat, died in 1974 from a tragic hunting acci­
dent after his second year of law school. 

For all of the above, the University of Alabama Law School 
Foundation, during its 1996 annual meeting, expresses its sadness 
at the passing of their friend and colleague, Oliver Wiley Brantley, 
and takes this occasion to recognize and pay tribute to his life and 
career as a talented and forceful lawyer, devoted leader in bar activ­
ities, loyal alumnus of the school of law, leader of this Foundation, 
and a private person in many respects but a responsible and caring 
person in his community and among his many clients and friends. 

The Poundation extends its condolence to his family members 
named herein and directs that copies of this tribute to sent to each 
of them. 

-J . llufus Bealle 
Tuscaloosa 

Judicial Award of Merit Nominations Due 

The Board of Bar Commissioners of the Alabama State Bar will receive nominations for the state bar's Judicial 

Award of Merit through May 15, 1997. Nominations should be prepared and mailed to: 

Keith B. Norman, Secretary 

Board of Bar Commissioners 

Alab ama State Bar 

P.O. Box 671 

Montgomery , Alabama 36101 

The Judicial Award of Merit was established in 1987. The 1996 recipient was the Honorable Ralph Cook, asso­

ciate justice, Supreme Court of Alabama. 

The award is not necessarily an annual award. It may be presented to a judge who is not retired. whether state 

or federal court. trial or appellate, who is determined to have contributed significantly to the administration of jus­

tice in Alabama. The recipient is presented with a crystal gavel bearing the state bar seal and the year of presen­

tation. 

Nominations are considered by a three-member committee appointed by the president of the state bar, which 

then makes a recommendation to the board of bar commissioners with respect to a nominee or whether the 

award should be presented ,n any given year. 

Nominations should include a detailed biographical profile of the nominee and a narrative outlining the signifi­

cant contribution(s) the nominee has made to the administration of justice. Nominations may be supported with 

letters of endorsement. 
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D ISCIPLINARY NOTICE 

Reln•tatement 
• Effectiv~ August 5, 1996, Birmingham attorney James N. 

Brown. Ill wa.s reinstated lo the practice of law. Brown wa.s 
suspended July 29. 1996 from the practice of law for noncom· 
plianct with the Mandatory Continuing Legal Education 
Rules of the Alabama State Bar. (CI.E No. 96--06] 

•Effoctivc September 25. 1996, Mobile allorney Charles T. 
Koch was reinstated to the practice of law. Koch was suspend· 
ed on July 26. 1996 From the practice of law for noncompli· 
ance with the Mandatory Continuing Legal Education Rules 
of the Alabama Stale Bar. !CLE No. 96-321 

Dl• bannents 
•On August 15, 1996, the Disciplinary Commission dis­

barred Jackson attorney Franklin Delano Lee under Rule 22 
of the Rules of Disciplinary Procedure. Lee had previously 
pleaded guilty in Baldwin County to Lhe crime or possession 
of a forged instrument, which is a felony. Lee had prepared a 
counterfeit will for a woman who had nctually died Intestate. 
He had her signature forged lo the document. Lee's "client" 
then inherited all the property. and paid Lee S 15,000 for his 
work in perpetrating the fraud. Suspension or disbarment is 
mand.llory when a lawyer's conviction of a felony becomes 
final. (Rule 22(a); Pel No. 96-0061 

•Mobile attorney William Cro,-er Jones. 111 was disbarred 
from lhe practice of law in lhe Stnte of Alabama by order of 
lhe Supreme Court of Alabama effective August 23, 1996. 
Jones failed lo respond to formal charges which had been filed 
against him by the Alabama State 13.i.r. A default judgment was 
entered on lhe charges. with the facts alleged in the charges 
having been deemed admitted. Therea~er, Jones failed to 
appear at a hearing which wa.s scheduled for the issue or disci· 
pfine alone. The Disciplinary Board thereupon directed and 
entered an order that Jones be disbarred from the practice or 
law in the Stale or Alabama. 

The formal charges alleged Lhal Jones undertook to represent 
an individual lo pursue a collections case. Judgment was 
obtained by Jones on behalf of his client in the amount of 
$1.400 plus $66 in costs. Jones subsequently filed a garnish· 
ment action against the judgment debtor. Thereafter, four sepa­
rate checks were forwarded to Jones a.s counsel for the. judg­
ment cr~ditor which monies had b,:en rtceived by the clerk's 
office pursuant to the garnishment .ictlon. HC>We\'er. Jones 
failed to properly presuve these monies on behalf of his client, 
and also failed to promptly remit these monies to his client. 

The client filed a complaint against Jones. Howe\'er, Jones 
failed Lo submit any written response lo the complaint even 
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though requested Lo do so on numerous occasions. Jones 1vas 
found to have violated Rufe 1.15, A.R-P-C., for failing to prop­
erly preserve client funds, and for failing to promptly deliver 
said funds to his client. Jones wa.s also found guilty of violat· 
ing Rule 8.1 (b), A.R.P.C., (or failing lo respond to a lawful 
demand for information from a disciplinary authority. The 
bo.1rd further found th.it Jones violated Rule 8.4(c). A.R.P.C .. 
in that he engaged in conduct involving dishonesty, fraud, 
deceit or misrepresentalion. lASB No. 95-1781 

•On November 13, 1996 the Alabama Supreme Court 
entered an order disbarring And.ilusia attorney William 
Bartlett Taylor from the further practice or law effective 12:-01 
A.M .. November 13, 1996. Thylor had previously pleaded gullly 
lo a felony in the U.S. District Court for the Middle District of 
Alabama. Taylor then consented lo disbarment with the 
Alabama State Bar. IASB No. 96,241 (A)I 

Su spensions 
•Effective September 9. 1996. Prattville attorney Karin Ann 

Shivers wa.s suspended from the practice or law in the State or 
Alabama for failure to comply wilh the Alabama State Bar 
Client Security Fund Rules for calendar year 1996. (CSF No. 
96-14) 

•Effective October 16, 1996, 1\JSC.'!loosa atlomey Roger 
Sh11YOe Roland was suspended from the practice of law for 
noncompliance with the Mandatory Continuing Legal 
Education Rules of U1e Alabama Slate Bar. Effective October 
25. 1996, Roland was reinstated to Lhe practice of law. (CLE 
No. 96-531 

•On November 13, 1996. the Alabama Supreme Court 
entered an order suspending Alabaster attorney Nickey J. 
Rudd. Jr. from Lhe practice of law for a period of 91 days. This 
suspension wa.s entered in accordance with a plea agreement 
lhal Rudd made with Lhe Alab.',ma Stale Bar regarding griev­
ances pending against him. IASB No. 94-147 (A), et al.( 

Publi c Repr imand s 
•On September 27, 1996, Birmingham attorney Michael 

Stephen Herring received a public reprimand 1vilhoul gen, 
era\ publication. The reprimand wa.s the result of a condi, 
tional guilty plea that Nerring entered into with the 
Alabama State Bar. Herring was ostensibly handling a med, 
ical malpractice case for a client of the firm where he 
worked a.s an associate. The client was assured by other 
employees of the firm that Herring was going Lo be repre­
senting her. Arter several months. Herring wrote the client 



and advised lhal he would nol be representing her because 
she had waited loo long to initiate legal aclion. The client 
obt:ained her file, and il was noted that nothing in the way 
of investigallon had been done on her case. Herring was 
found to have violated Rule J.3 of the Rules of Professional 
Conduct. (ASB No. 95-284 ( 

•lluntsvllle attorney Clement J. Cartron, Ill received a 
public reprimand without general publication on September 
27. 1996. In January of 1993 Cartron obtained a copy of a pre­
nuptial agreement executed by his e.x-wife in anlicipalion or 
remarriage. The prenuptial agreement had been sent by foc­
simi le transmission lo an attorney who represented Mr. 
Carlron's ex-wife and with whom Cartron shared a fox 
machine. AU hough lhe prenuptial agreement was obviously 
not intended to be received by Cartron he made a COP>' of it 
and retained a cop)• in his possession. Cartron represented hlS 
parents as creditors of his ex-wife in a Chapter 13 &nkruptcy 
proceeding flied by his ex-wife. Cartron used the prenuptial 
agrei?ment to challenge or contest certain financial represen­
tations madt b)• hi$ wife In her bankruptcy petition. CartTOn's 
actions violattd the following Rules of Professional Conduct of 
the Alabama St:ale Bar: Rule 4.4. Rule 8.4(el and Rule 8.4(gf. 

(ASB No. 93-149) 

Not ice of Election 

•Montgomery allomcy Ke.Ith Ausbom rece_ived a public rep­
rimand without general publication for violating Rules 1.5(b) 
and 8.4(d), Alabama Rules of Professional Conduct. in connec­
tion with a dispute with his client reJlardmg the scope of his 
representation of the client and the compensation to be 
receivtd in eichange for that representation. Ausbom and a 
client ente_red into an ··attomey-clienl agreement·. which 
Ausbom completed. The ilJlreemenl. as completed by Ausbom, 
contained numerous illegible and unintelligible handwritten 
notations and corrections. The agreement was misleading and 
ambiguous and failed to communicate with reasonable clarity 
the basis or rate of the fee to be charged and the scope of the 
representation. (ASB No. 95,222 ( 

•On September 27, 1996. Birmingham attorney Sean 
Edward McLaughlin received a public reprimand without gen­
eral publication. During the course of litigation. McLaughlin 
sent se\leral intemperate and offensive letters lo opposing 
counsel. Jn two of the letters. lhe Disciplinary Commission 
determined that Mclaughlin rod violated Rule 3.10 of the 
Rules of Professional Conduct by threatening criminal prose­
cution solely lo gain an advantage in a civil proceeding. 
McLaughlin's reprimand was the result of a conditional guilty 
plea he made with the bar. (ASS No. 96-006( • 

Notice Is g,ven herewith pursuant 10 the Alabama State Bar Rules Governing ElectJOn of Presid91\t·Elect and 
Commiss,oner. 
President-Elect 

The Alabama State Barw,11 elect a prasomt-elect in 1997 to assume the presldency of the bar in Juty 1998 Arr-, can­
didate must be a member in good Slanding on March 1, 1997 Pe11tJOns nominating a candidate must beat the S1Q11ature 
of 25 members in good standing of the Alabama S1111e Bar and be reoeMld by the secrellllY of the state bar on or 
before March 1, 1997. Arr-, candidate for this office must also subm,t With the nom1na!Jti9 peullOn a black and white 
photograph and biographical data to be published 1n the May Alabama lawyer. 

Ballots w,II be mailed between May 15 and June 1 and must be rece,ved at state bar headquarte,s 
by 5 p.m. on July 15, 1997. 
Commissioners 

Bar commissioners will be elected by those lawyers with U1eir principal offices in the followtng clrcuhs: 2nd; 4th; 6th, 
place no. 2, 9th; 10th, places no. 1, 2, 5, 8, and 9; 12th; 13th, place no. 2: 15th, place no. 2; 16th; 20th; 23rd. place no. 
2; 24th; 27th; 29th; 38th; and 39th. Additional commissioners wm be elected in these circuits for each 300 members of 
the state bar with pm1C1pal offices herein The new commissioner positions will be determined by a census on March 1, 
1997 and vacancies certified by the secretary on March 15, 1997. 

The terms of any mcumbent commss,oners are retarned. 
All subsequent terms will be far three years. 
NOffllnanons may be made by petition beanng the s,gnatures of five members 111 good standing with pnnapal offices 

1n the cucurt Ill which the efecoon wil be held or by the candidate's written declaration of candidacy. 8ther must be 
rece,ved by the secretaiy no later than 5 p.m on the last Friday 111 Apnl !April25, 1997). 

Balfots will be prepared and mailed to members between May 15 and June 1. 1997. Ballots must be voted and 
returned by 6 p.m on the second Tuesday in June (June 10, 1997) to state bar headquarters. 
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Delinquent Notice 
Licensing/Special Membership Dues 
1996-97 

All Alabama Attorneys : 

The dual invoice for licenses or special memberships was mailed in mid-September 

and was to be paid between October 1 and October 31. If you have not purchased an 

occupational license or paid special membership dues, you are now delinquent! 

In Act ive Private Practice : 

Any attorney who engages in the active private practice of law in Alabama is required 

to purchase an occupational license. The practice of law is defined in Section 34-3-6, 

Code of Alabama, 1975, as amended. (Act #92-600 was passed by the Alabama 

Legislature and amended Section 40-12-49, Code of Alabama, 1975, effective October 

1, 1992.) 

Occu pational License : $287.50 (includes auto matic 15 perce nt late penal ty) 

Not in Active Private Practi ce: 

An attorney not engaged In the active private practice of law In Alabama may pay the 

special membership fee to be a member in good standing. Judges, attorneys general, 

United States attorneys, district attorneys, etc., who are exempt from licensing by virtue 

of a position held, qualify for special membership . (Sections 34-3-17 & 18, Code of 

Alabama, 1975, as amended) 

Spec ial Mem bershi p Dues: $125 (pena lty not applicabl e) 

Direct any questions to: 

Diane Weldon, membership services director, at 1-800-354-6154 (In-state WATS). 

(334) 269-1515 , or e-mail: ms @alabar .org immediately! 
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October 7, 1996 
~ 

May it please the courts, Mr. Chief Justice Hoope~ justices of the supreme ~ U'] JUdge~:s's,. 00):!!ts. 0 ~a li;, In 
members of the clergy, members of the Alabama State Bar, and tionored>luests: :3§: ,. · / ii'.i .~ 

It _is my honor and privilege that you allow' me to adc!resJ, y.ou tod;iy. The fir~Mon~yi rf~ ~ ~ gl 41~ t~~4 1 

tradrt1onal day for the fOfmal opening of the appellate courts in Alabama. At another t1;l!e It ~ ff"Yle r~tJrrn ~f tlje , 
courts from their summer recess to begin a new term. Today tne term is i64days a,tea~~ ~i~ ~~- · ~­
the huge case load of most of the oourts in Alabama. Howevei in my opinion~ ecSie\Uld bhntln ~. ta..~osi( , 

l. i~ i I I' I I ¥/· 
"opening of courts" to review the past and to anticipate the new. It is .alsq a 1jm!31wl1. en »_i~~\t :Jp enfember 
and nonor the memoiy of our 67 colleagues wl)o departed th~ life s]nce the la$i o~lirin~~ ra:-~Y-

On Octobe/ 2, 1995, the opening of court remarks were mqde by the Honoraj)l~ Rli:hard,L • e . 

sinee departed this life. I was not there, but I would bet that Judge Josiiph 9:'~ ~ wh_ci ~,as ~' , ~ • · ·1e,. 
was in attendance to hear "Red's~ remar!(s. And, since that time, two clr.cuit JudgE!,~jJ)Jnv'sirciiit1J~ llf.j . ~ 
Bolling and Judge Robert E. Hodnett, Jr .• have passed away. These fourJudgj;!s, rrke the other 6s ati.e~~ _. 

whom was Senator. Michael A Figures. have served thiflr profession w. ith honor.ard plsti.nctionin m;ny. ~';f n'!ii 
am sure they are now in a much higher court, but they all will q:e sosely missecj, -~~, , •• \ _ 

Socrates once said, "The only good is knowledge and the only evil 1s ignoralilce.' 1,(eahze or:ily, oo clearly · • 
detractors place me, but oeing to~lly honest with you and myself, I know that I cro not possess the intelleetua t 

or eloquence of the late Justice Jenes. so I will not try. . 11 
1 

' I 
I have asked, how do we adequately remember and honor our fallen comrades? As simphst,e as it ~ ay syr 

think by always remembering what they stood for arid worked so hard to achje~e., fl° fii\ t' i~n ind!lpenden\ 
c1aiy with equal justice for all. These are mere words, but this is the legacy of our 1rjen:l"s ~9c'l¥lePM~ co-i 

Therefore, we should never forget or let othe,s fOfget that our forefathers, su~h as ~e'ffersbh1c,ij~1tf .P.· Ha 'l\o 
and almost all the framers of our federal Constitution, we,e endowed with infirite ]. dgm lo-a , a~d to I, 
new government. with three separate and distinct branches of government. to eaC&raj bl"oe . e r 
and duties of each, staggers the imagination. And, if one would just gJance a~ " e]:jeral1i ti ;1.5'' fit ~ 1

1 

quickly see the ratilicaMn of the Constitution and new government was not 94silY Jcco~ isti . To cf~r pri 
day phrase, "Just do it·, well. they just did it 

Now. I would ask you, did not most of our fallen members posse~s wisdQ~ not4oww.,in1@: 1r Iii'\ D{ f 

not sacrifice for the rest of us? And did.they not leave a blueprint for us te fofipw,? 0n'-a!l'J · nt j ft 1 
1 

resounding "yes · . II II , II 
A wise man wnose name was Carnegie once said, "As I grow older. I pay less atte~tiqp t. h rn 1 s 

watch what they do." f
1 

I 
Since I have grown older and I have watched, I can report to you I liked wl)at i' saw. ). lj~ toµI i 

and see many of oor fallen, and if we but listen we can actually hear what 'lhe'i' ~ 1d. lrl a8di!i, I ~s re er 

Dictionary had pictures next to each word, words sueh as lady, gentlemen, jt lrislf lntE![l~e'iitl fa~-an~ s9! ~f i ~e 
excellent husband. wife, Christian, etc., you would certainly see the picture/ 01 ,.lla~y of; o~r fal~,i ~eat; ff1ijfa o lk 

The three branches of our Government are all, ~s they should.be, enhrelt 9ittere,:i~ O\.lf (Nin tt if ln l1 o 1 · ' 
same, and that is to seive the citizens of this great state and country, for it,~ 1ol19s·to \hem ti]~ sail a 

I I I ~ l 

TheAloban,al.aulyer Ill f,jijiJ,j·\Hfiffjffll 



' es~~ ollrlS\Jl!tel"Q i:loes-:nol.be~g to attorneys and judges, but to all the people we se,ve. We. the iustiees. 
~ 9!!S_ a~tt~~ p\y ~ PY a i;i!ace lfl'the coui'thouse,. and, yes, for a relativ(lly sJ'iort period of time, and we 

~ pffi ~eep peace:ao'd tranq_i;11fity 1h 0\JT society b,y resolving.disputes, because we are a nation of laws. no1 men. 
Toi;i wTno~ ange are constan\ly plewing,'and this is not always bad. 81:lt, I would caution YoU justices and 

~~ notallow a-!!;~m_~n\ to go th!()Ugh Q~. r legal s.\r,item, one way or lha od1er. It Is our duty !O question and 
I i W..tl}IL~mmon se11se-0lctates that we.steer the 'Course. 10 an everrhanded manner. maintaining our system 

~ \I ~~~ teed to )JS; ~ 1~ 7qw J~~~~ns we !\ave a "buaj:lle of rigllts" guaranteed 101.JS under the Unhed States and 
:-..~ ba(!la corl~tltutions,b ut n01'le;"i11 m_y opihfon, is more precious than the right to a trial by a Jllry of you~peers, if 

::,... ~tia v~ iJ~ f ac,tion, It js vvritter:i;i f you have ears, 10 hear, then listen. There are those lh' lflese ·ctiang,ng 
~ ~ nds" wh~~ llke-te dispense with !~is fundamental nght of a mat by Jury. That ls. take it away from you 
"::: ~ ~~ us~ er,allew thi s to happeni for 1he pulllic 1s the eonscie!'lce ef our legal system. We must always 

re'ffiembe~a:- as long as w.e'nav.i th~ ..iA'd the o,ther r,ghts-g(tatameed to us in o.ur constitutions, Wfl will contin­
l1e to 009f.i t~'1ta ws..,[1ot men. PartlctJl;lrly men who weuld like10,d1ctate what nghts they think we citizens 

should~ a~};s t~ sbl~teliJ_~'ss~ iatfQr eve_0>~ to temember that o_ur only hope for a_ continued free socfety . 
. . re~ts with edt1f !i9p a11cl:! n 1hdepea~enL 1ud1ciary. T.h1s-ques11on of. an 1nd~pendent jud1c1ary should have been l;nd 

te restl%~f 0f·191;,v_ears ago in the,case of Marbury v. Madison, but yet there are these today who think by 
l!!fl#i\yt)(ii;\\\' d~ arv can be tinkered with; it'carinot. Our deJ)!lrted brotb,ers and ~isters of the law surely dill not 
a!lo~1./i 1 ~C?;lj,!f?n and neither can we, 

oofij/J'ffef the Jlam\&,pf tt)pse w!:Jo h~v.i deR91ted tliat I have oot mentioned, and thooght about what I might 
~ Y <111 helmed with the tremendous,loss we N!Ve suffe(ed 1n Just one year. 0f this 6'7 we know their per­

~ _L~t ~ ~ffi. erEJnt, therr individual taj>t~s were different, likes and dislikes of different subiectswere different 
! ti ~rr1 g 11kmow ltlat was equal among a11 was their love.of the-legal pr0fsission. And, to have a love of the I~ In ~Yllfffi vbo 

1
must liave love a(fu r~pecf for your fellow man I have no doullt that ,n all those times when they 

1~ ; ~ simplv, dld wfiatwas right ~fH ~ e falle~wive¥,li9~t1JS~ ~mple what the late Edward R. Morrow said, addressing a groul)of · i~«r1J ,. 
1 

J f IT persuak~e: we ,riuJt be sel(eyabte. To be beJ16'/llble, we must be credible. To be credible, we must 

· ~1'l eo .[ rr ltose ~ (ore me1 like yo,u did. but in everv 1ury tna1 fjlaVe. crirn(riat or cMI, I tell the jurv; lffft ir~ ' thjscase Or any cases1ould 9e like your daily life, and thaNs a search for !he truth." 

_ lo/ef~+i? e1er j;la:fr any'prollfem.in ~eterrpini11g ttie truth fer it fs one of Goo's gifts to ea<:h of us and we insun~ 

ii I iel fTM~ I 
:ij I' n r ~ jiev~ W,t tb se who hal(e predecea~ us would like forus to learn from their successes, as well as 

of~ · clitijf t a , s)l1~ ~Tue ~I of the lawyer's ambition can be reached only by wolk. hard work. Oratory 
Cflli of \ xo~i~rie\1tie'r ca1)&irttl nor familY d1stmdon. ,~can' Qe reached by merit and by merit alone " 

f~ l~ I f llr i rnJwe~ r\ed "{?Uld have rrie lo rel1)ind you t0 keep everything 1n its proper ~Jspecwe. What I 
~ anj 111.t:Jest 11lusr te wr a pers".flal ocrurrence, but I WIii share it with you One night, long after otbers 1n the 

· @lti, o~i9[~l dh r!~ fol ~e pay, I was st111 w0r~mg. MY c/Jlleagtte and [nowl departed Irland. Judge Micnael E. 
~ 1lvlcar 'f ld~~f coJrthouse ,and f~nd l'ne WO*lng. He said, "Ferrill, go home and be wnh your lamtly, for 
1n(lM.ici[j<U11 b

1 
ere IJqg att¥ vou are ~ea(/,·· 

~ Iii · 11.>r~·od·:~W"F~,.~~""' '"'-=• ·~··-· 

.j,ff;j{jlf:f·\lffflll TINtA/J1bu11u1l#l.•tJt"t' 



Who is wise? 
The man who can learn something from every man. 
IMlo ,s srrong? 
The man who overcemes his passion. 
Who is rich? 

Thirteenth Judicial Circuit 

Mobile. Alabama 
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T1he E:thics of 
Tlme~B&sed Billin_g 
By Attorneys 

fly \Villi;irn <:. lloss 

(Concealed for too long as a taboo subjecL 
unethical and illegal billing by attorneys has 
recently emerged as a subject of widespread 

discussion among lawyers, clients, judges and com­
mentators. Originally hailed for iL~ objectivity and 
efficiency. hourly billing is now widely assailed for 
encouraging wasteful work and fraud. Virtually 
non-existent a decade ago, disbarments and crimi­
nal prosecutions for fraudulent billing have become 
almost commonplace. 

The billing procedures used by most law firms 
practically invite attorneys to pad bills. As Professor 
Geoffrey Hazard has observed, "The notion of 
padding undoubtedly crosses the mind of almost 
anyone who has kept a time sheet."' Since bill 
padding is so hard to prove, dishonest billing might 
be called "the perfect crime." Both empirical and 
anecdotal evidence suggests that it is not uncom­
mon. In reviewing bills in statutory fee cases, some 
courts have uncovered oddities such as lime billed 
to a client before a file is opened. Legal audit firms 
report similarly bizarre occurrences, such as billing 
by phantom attorneys of whom the firm has no 
record of employment, and a surprising incidence 
of billings far in excess of 24 hours per day. And the 
recent spate of criminal prosecutions of attorneys 
for fraudulent billing suggests that illegal billing 

ll+fff,jfji,,j·Jlf+f II Tht1lluba,na U1r,yu 

practices may be more common than even pes­
simists have feared. 

1\,-o-thirds of the attorneys lhal I polled in a survey 
in 1991 were personally aware of at leasl some 
instances of billing fraud, although relatively few 
believed that it was a frequenl practice.' ln a survey 
Uli!t I conducted during 1994-95. more than half of 
the attorneys said that they believe that at least five 
percent of the time billed by attorneys in U1is country 
is padded~ This figure is consistent with the experi­
ence of audit firms. which report that five to ten per­
cent of the bills that they examine are fraudltlent.• lf 
this 6gure is accurate, then lawyers are bilking clients 
out of literally billions of dollars every year. 

Bul while billing fraud is all too widespread, it is 
probably Lhe exception rather than the rule_ A much 
more tl'oubling-a nd costly-p roblem is that many 
customary billing practices are legal but unethical 
and that many oulside attorneys are so blinded by 
self-interest that thei• do not perceive any ethical dif­
ficulty. The most common billing abuse is excessive 
zeal in representing clients. Time-based billing cre­
ates an inherent conOict of interest between the 
client's interest in the efficient disposition of its 
business and the attorney's interest in racking up 
hours. Spurred on by a fervent desire to prove lheir 
skill and dedication and to avoid malpractice suits by 



leaving no stone unturned in their representlllion of clients. 
all too many attorneys have deluded themselves into beJieving 
that no amount of work is too much. \V-tllfully ignorant of the 
law of diminishmg returns. countless attorneys will milk a 
file to death. billing time long aner any marginal utility to 
the client has ,,anished. In an ironic twisL other attorneys 
overb1II their clients in order to avoid exposure for malprac· 
lice claims for not doing enough work. 

TI1c problem of overbilling is exacerbated by the tendency of 
many firms 10 evaluate attorneys, particularly associates. in 
terms or the <tuantity rather than the quality of their work and 
lo place more and more 1iressul'e on attorneys to bill herculean 
hours. 11,llies of 3,000 hours, which require either iron stamina 
or unethi~I billing practices, are not uncommon. During my 
)'ears In practice, I rarely heard a fellow lawyer boa.st about the 
quality of their work or its service lo the client or to society. 
Instead, nil too many attorneys seemed lo evaluate their accom­
plishments almost ,olely in terms o{ sheer hours. The credibill· 
ty of billing in excess of 2.000 hours is particularly suspect if 
one assumes that an attorney normally must spend thrtt hours 
in the office for Nl!ry two billable hours. Using this formula, a 
lawyer who bills 2,200 hours would need to spend 3.300 hours 
in the office-.1n average of more than nine hours per day for 
every day of the year. 

In my 1994·95 survey, more than one-third of out.side coun­
sel .admilled th.It the prospect of billing additional hours has nl 
least sometimes Influenced their decisions to proceed with work 
that Lhey otherwise would nol have performed.' And half I.he 
outside counsel nnd two-thirds of the inside counsel estimated 
that at least ten percent of the work that is done by attorneys is 
motivated more by a desire lo innate hours than by a desire to 
serve the re.ii needs of the client! 

When questioned about specific tasks, attorneys are even 
more ,aundiced about the utility of specific billing activities. 
For example, one-third of outside counsel and half of inside 
counsel who respondtd to my 1994-95 survey thought thal 
at least 15 perc~t of all time billed for research is unneces­
sary.' RespondenlS lo my survey were likewise highly skepli· 
cal about the utility or much of the time billed for such tasks 
as attending deposllions and internal conferences.• Inside 
counsel were more inclined Lhan outside counsel in both of 
my surveys lo believe that unethical billing is widespread. 
The disparity is I\Ot gr~at, however. Inside counsel can'L be 
too soured on hourly billing or else they would replace it 
with another system. More than 90 percent of the outside 
counsel who responded to my 1994-95 survey indicated that 
hourly billlng remained Lheir principal form of billing.• 

In addition to churning files. many atlOl'Oe)-'S ha\'t i111.,.eased 
their hours by eng.'lgjng in l\o.'O much-criticized practices- mul­
tiple billing of dients for worlc performed at the same time 
("double billing") 1111d time-based billing for recycled work. The 
Amencan Bar Association stl'Ollgly condemned both practices in 

its 1993 opinion on billing ethics,• which the Disciplinary 
Committee of the Alabama Bar Association officially adopted in 
1994.11 Since nn attorney who bills for hours that he has not 
actually expended is engaging in blatantly illegal conduct. 
billing on nn hourly mther than n value-added basis for work 
previously perfon11ed i~ blatantly fraudulenl. Double billing is 

more ethically ambiguous, since nn nttorney who bills Client A 
for writing a brief at the same time that he bills Client B for 
tmoel has actually e.,l'ffl(led lime for both clients and provided 
,'31ue to both. Although double billing is Lhus not fraudulent. it 
is questionable insofar as most clients "ould not appl'IJ\oe olit 
Only one-tenth o{ the outsid<? counsel who responded to my 
sul'\,ey last )'tar indicated that double billing is an ethical prac· 
Uce when the client is not infonmd of iL a 'two-thirds of Lhe 
inside counsel said that outside counsel cmpl()yed by Lheir com­
panies sometimes engage in double billing, although most said 
thal the practice was relatively rnre.11 

This is consistent with the survey of outside counsel; 
three-quarters of whom said in my 1994-95 survey that U1ey 
never engage in double billing." This ~ercentnge was down 
significantly from my 1991 survey, when only half said that 
they had never engaged in double billing." There was a cor­
responding increase in the percentage of outside counsel 
who contended that double billing is unethical." 

Billing for reqcled "'Ork also seems t.o be \\Ming, Although 
more than one-third of the out.side counsel admitted to having 
done this. the percentage who believed lhal it Is an ethical prac­
lice """ if the client "'35 not informed of it fell from one-fifth 
in the 1991 su",ey'' to less than on~tenth in my 1994-95 sur­
vey." Although more thnn three-quarters of the outside counsel 
knew of instances in which outside counsel had billed their 
company by the hour for work thnt wns origi,mlly generated for 
another client, only six percent regarded this as an ethical prac­
tice in the absence of client consent.." 
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Some attorneys blame the codes of professional responsibility 
for failing to provide guidance as to what constitutes ethical 
billing practices. The Al11wma Rules of Profossional Conduct, 
for example, offer only very general guidance on billing issues, 
enjoining "clearly excessive" fees,"' requiring attorneys lo com­
municate the basis of fees to new clients," and suggesting the 
need for infom1ed consent of the client lo work perfom1ed by 
the attorney." No rules, hOwtVer. can adequately anticipate the 
myriad ethical situations in which an attorney might herself in 
billing time. Much better than codes and rules are common 
sense and a good conscience. But even the mo.st honest lawyers 
can find ways to justify ethically dubious practices and reason­
able attorneys can differ about constitutes ethical behavior. 
Inside counsel therefore need to vigilantly monitor the billing 
practices of outside counsel. 

The best way to start monitoring fee practices is up front­
witl1 billing guidelines that spell out the boundaries of proper 
billing practices and squash opportunities for outside counsel to 
claim after the fact that questionable bilting practices were in 
the client's interest. Since almost any billing practice is ethical 
if the client consents to it. a fee agreement helps to choke off 
many of the inevitable ethical ambiguities that inevitably arise 
in U1e context of lime-based billiJ,g. Most companies that have 
billing guidelines prohibit the practices of double billing and 
billing for re-cycled work. In-house counsel can also insist that 
attorneys bill their time in six-minute increments. The use of 
ten-minute or 15-minute units provides attorneys with an 
opJ)Orlunity lo round up the time of insignificant tasks. The 
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ABA Opinion seems Lo allow attorneys to round up lime periods 
to the minimum billing increment-in other words, an attor­
ney could bill JS minutes for a one-minute phone call if her 
firm used JS-minute increments. The combination of large 
billing increments and liberal rounding techniques costs clients 
untold millions of dollars very year. If. for example, an attorney 
who bills at the rate of $180 per hour records ten one-minute 
phone calls in 15-minute increments, he has billed the client 
$450 in billings for $30 worth of work. The use of six-minute 
increments reduces the likelihood of such mischief. 

Corporations also might wish to insist that p,rralegals who bill 
by the hour have bona fide paraprofessional credentials and are 
not merely glorified clerks. Although there are no officially 
defined credentials for paralegals, the major paralegal organiza­
tions and the ABA define a paralegal as someone who has for­
mal paralegal training or significant experience. Ln a recent 
audit of a major firn1, the Legalgard group found that only l3 of 
the 22 persons whose work had been billed at pa1·alegal rates 
over a period of years fell within this definition."' The most out­
standing credential of one "paraleg;il" who was billed at S135 
per hour was her job as a summer assistant manager at a cookie 
store.' ' Since firms have also been known to bill secretaries, 
messengers and 0U1er clerical personnel al hourly rates, a fee 
agreement should also make clear that only allorneys and gen­
uine paralegals should be billed at hourly rates. 

Likewise, inside counsel should make clear in U1e fee agree­
ment and through the monitoring of bills that attorneys cannot 
normally bill Lime for clerical t"dSks. Although there are some 
instances, of course. in which il may be more efricienl for an 
attorney to perfonn an essentially clerical task, all too many 
associates in large firms spend the bulk of U1eir time engaged in 
tasks that could be performed by paralegals or non-legal staff. 
One legal auditor. for example, recently found an entry for si.~ 
and a lwlf hours, at a rale of $245. for ·'preparing closing room." 
Upon inquiry. she found that the attorney had billed U1e time 
for placing documents on the table, checking the availability of 
pencils and coffee. and other similar tasks." ln my mo.st recent 
survey, more U1an half of the inside counsel and more than a 
third of outside counsel said Ulat at least ten percent of the 
work that is presenUy performed by altomeys ought to be dele­
gated to paralegals or clerical staff. 

Some corporations have established guidelines regarding the 
number of attorneys U,al a firm can send to courl or lo deposi­
tions without prior client approval. Others have insisted that the 
firm obtain client approval before undertaking any stafring 
change. And all corporations should insist that attorneys refrain 
from undertaking any major project-for e.wnple, a motion to 
compel discovery-without obtaining prior client approval. 
Only half of the outside counsel who responded to my 1991 sur· 
vey reported that they consult their client before undertaking a 
project that will take more than ten hours of billable time. 
Although the e.xtenl to 1vhich attorneys will need prior approval 
will depend upon the size and culture of the com pan)• and the 
trustworthiness of the outside counsel. clients should encour­
age frequent communications. 

Corporations also are insisting on more detailed bills. 
Gone fore,,er are lhe days of summary bills demanding pay­
ments "for services rendered.'' In particular, inside counsel 



should discourage "block billing" and demand specific detail 
for each discrete activity by an attorney. 

Clients also need to demand that their outside counsel 
take maximum advantage of the latest time-saving technolo­
gies. The use of such wonders as word processing and docu­
ment retrieval programs already has done much to reduce 
the labor intensiveness of law firm services. Various studies 
have demonstrated, however, that there is a big gap between 
having modern technology and using it effectively. Many 
associates are inept in using electronic research and actually 
may be wasting more time on the computer than formerly 
was wasted in the library." Inside counsel should insist that 
law firms offer training programs for new-and old-tech­
nologies and should scrutinize bills to make sure that they 
are really using it to the best advantage. 

Lawyers also might foster greater integrity in billing if they 
were more willing to "'blow the whistle" on outside counsel who 
have engaged in illegal or unethica.l billing practices. We are all 
naturally reluctant to impugn the integrity of our brothers and 
sisters at the bar and we ought be afraid of making hasty or 
unfounded accusations that will damage a lawyer's reputation. 
And many inside counsel are understandably inclined to exer­
cise charity and to try to avoid litigation when they catch out­
side counsel engaging in improper billing practices. But Rule 
8.3 of the Alabama Rules of Professional Conduct requires a 
lawyer to rep0rt a violation of the rules "'to a tribunal or other 
authority emp0wered lo investigate or act upOn such 
violation."" Notwithstanding this rule, many inside counsel 
have preferred to sweep unethical or illegal billing under the 
rug. A few more disciplinary proceedings, criminal prosecutions 
and civil suits involving the more flagrant cases should encour­
age greater integrity by attorneys. 

Despite their misgivings about the costs of time-based billing, 
inside counsel do not tend to believe that alternative forms of 
billing would improve the quality of legal services. Three-fifths 
of the resp0ndents to my latesl survey said that alternative 
forms would have no impact, and more than one-fifth believed 
that it would tend to decrease the quality of legal services. The 
opinion of outside counsel was substantially the same." 

Although an increasing number of attorneys are experi­
menting with alternative fee arrangements, most agree that 
other types of billing can create their own abuses. Contingent 
fees, for example, create conflicts of interest between an attor­
ney and a client by giving the attorney a direct financial stake 
in the outcome, while Oat fees for projects or cases create an 
incentive for an attorney to do too little work rather than too 
much. "lf you can think of a better system, please let me 
know!." a partner in a Ploricla law firm scrawled on the survey 
that he returned to me. 

Whatever billing system they may choose, in-house counsel 
need to provide outside counsel with incentives to abandon 
U1eir delusion that their busy-beaver mentality is designed to 
serve U1e real needs of the client rather U1an to boost their own 
hours and to become more accountable to U1eir clients. The 
abandonment of billing bacchanalia in favor of more sober prac­
tices would help to restore faith in the legal profession. assist 
corporations in their on-going efforts to make U1emselves more 
competitive, and reduce costs for consumers, who are the ulti-

mMe victims of excessive attorney billing. 
It would be unfortunate, however. if stricter monitoring of 

attorney billing discouraged attorneys from performing work 
that actually needed to be done and U1ereby encouraged a 
shoddy quality of work product. We should never lose sight of 
the fact that quality legal work does take time-a lot of time. 
The tremendous care with which legal documents-{;on­
tracts, briefs. motion papers and the like-are prepared in the 
United States contributes toward making the American legal 
system the envy of the world. Surely there is a correlation 
between careful and thoughtful legal work and a high quality 
of justice. Attorneys need to continue to produce a highly 
burnished work product. The challenge is to distinguish the 
grain from the chaff. • 
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RECENT DECISIONS 
Bg David 8. Bgme 

United States Supreme 
Court - Crlmlnal 

Sentencing Guidelines nnd 
Downward Departur es 

Melendez 11. Uniled Stales, 
_U.S._, 64 U.S.L.W. 4525 
(1996). Does n federal prosecutor's 
request that i cooperating defendant 
be given the minimum or the applica­
ble guideline sentencing range permit 
a federal judge lo depart below a 
lower statutory minimum sentence, 
i.e .. a downward departure? The 
Supreme Court, splil seven-to-two, 
answered no. 

In an opinion nulhored by Justice 
Thomas, the Court held lhal a prison 
sentence cannot go below the statuto­
ry minimum wilhout a specific 
request by government prosecutors. 
Justices Souter and Stevens wrote 
concurring opinions. Justice Breyer, 
joined Justice O'Connor, filed a 
strong dissent from the judgment. 

Practice Point: It is important for 
defense counsel, who represent coop­
erating co-defendants, to incorporate 
in the terms or any plea agreement 
not only the applkable guideline sen­
tencing range, bul a commitment on 
the part of lhe U.S. lo permit the sen-
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tencing Judge to depal't below the 
statutory minimum b;iscd upon "all 
the attendant facts and circum­
stances." 

This case clearly underscores the 
role of an Assistant U.S. Attorney in 
the sentencing process to the extent 
lhal downward departures under Rule 
5.1 are left to the discretion and 
integrity or the prosecutor. 

Beware. Lhe Clock Is Running 
Carlisle 11. United Sia/es, 

_u.s._, 64 U.S.L.W. 4293 
(1996). Do Federal tria l judges have 
the authority or discretion, after con­
viction, lo grant a motion for judg­
ment of acquittal if the motion is 
filed beyond the seven-day deadline 
provided for In the Federal Rules or 
Criminal Procedure, Rule 29(c)? 

The Court. again split b)• a seven­
to-two margin. answered no. 

Justice Scalia, wnting for lhe 
Court. held that ju dges may not 
stretch the deadline for the filing or a 
motion for Judgment or acquittal by 
even one day. "There is simply no 
room ... for the grnnting of an untime­
ly post-verdict motion for judgment 
of acquittal , regardless of whether the 
motion is .1ccompanled by a claim of 
actual innocence." 

J ustlce Stevens, Joined by J us lice 
Kennedy in dissent, strongly dis­
agreed. Justice Stevens said, 
" ... Congress would not likely have 
intended to require a district court to 
enter a judgment of conviction 
against a defendant whom ii knows to 
bt innocent." The dissent strongly 
suggests that justice is subverted by 
the rules whtn an untimely filing of a 
post-judgment motion results in an 
innocenl person's conviction. 

Can Ingestion or Alcohol Be Used to 
Negate SpecWc Intent? 

Monltma 11. b'gelhoff, __ U.S.~ 
64 U.S.L.W. 4500 ( 1996). Can the 
Slate of Monlllna bar a criminal 
defendant from using drunkenness as 
evidence that they did not act deliber­
ately? The Supremc Court. in a 
sharply divided five-to-four vote, 
answered yes. 

Justice Scalia, writing ror the 
majority, held that "defendants do not 
have a constitutional right to have all 
relevant evid~nec introduced in court. 
The rule comports with society's 
moral perception that one who has 
voluntarily impaired his own faculties 
should be responsible for the conse­
quences.'' 

Justice Sandra Day O'Connor wrote 
a stinging dissenting opinion that was 
joined by Justices Stevens. Souter and 
Breyer. Justice O'Connor observed 
lhat the Montana law at issue violated 
due process because "it frees the 
prosecution ... from having to prove 
beyond a reasonable doubt that the 
ddendant ... possessed lhe required 
mental stale." 

Practice Point: Nol\\lilhstanding 
the majority opinion In Montana u. 
Egelhoff. counsel needs to continue 
to asserl signlricant alcohol ingestion 
as a basis to negate specific intent. 
Whether a person with the requisite 
mens rea can only be adjudicated in 
light or the totality or the circum­
stances surrounding the purported 
criminal conduct. 

Standard of Appellate Review on 
Fourth Amendment Questions 

Ornelas u. Unili!d Stales . 
_U.S._. 64 U.S.L.W. 4373 
(1996). In reviewing a tria l judge's 



findings that a police search conducted without n warrant 
was based upon probable cause. should an appellate courl 
use a de nOl'O standard? Chief Justice Rehnquist. writing 
for the majority. said yes. 

The Chief Justice reasoned that the less stringent "clear 
error· standard or review should be confined to those cases 
In which a judicially authorized search warrant was 
obtained before Lhe police conducted a search. 

"The Fourth Amendment demonstrates a strong prefer­
ence for searches conducted pursuant lo a warranl...Were 
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we lo eliminate this distinction, we would eliminate the 
incentive for obtaining a warrant." 

Juslice Scalia dessented and suggested that law enforce­
ment officers would still have ample incentive to proceed 
by warrant e\'tn if appellate courts showed greater dtfer­
ence 10 trial judges· rulings in warrantless search cases. 

In-Custody Delerminalion Involves a Mixed Question of 
Law and F'acl 

Thompson v. Keohane, __ U.S. __ , 64 U.S.L.W. 4027 
(1996). Is the question of whether a criminal suspect was 
"'in custody" when interrogated by lhe police a question or 
fact so that a state court's deterrninntlon of such is entitled 
lo grcal deference by a redernl judge? The Supreme Court, 
in a seven-to-two decision. answered no. 

Justice Ginsburg, writing for lhe majority. held that 
whether a suspect was In custody i$ a "mixed question of 
law and facL .. and the presumption of correctness there­
fore does not apply." 

The Court's opinion instructed federal judges to under­
take an "independent review" or the "in custody" question. 

Justice Thomas wrote a dissent in which the Chief 
Justice joined. • 
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By Andrew C. Clausen ,md Annette M. Carwie 

Introduction 
On April 26. 1996, the Alabam., Supreme Court issued an opinion in 

U1e case of life.Insurance Co. of Georgia v. Daisey Johnson. 1996 WL 
202543 (Ala.). which significantly changed boU1 evidentiary rules and trial 
procedure for assessing punitive damages in Alabama. While life of 
Georgia was on appeal to the U.S. Supreme Court, that Courl issued an 
opinion identifying constitutional guidelines for the assessment of puni­
tive damages in a case entiUed BMW of North America, Inc. v. Core, 1996 
WL 262429 (U.S.). The Supreme Court then remanded Ufe of Georgia for 
reconsideration in light of its opinion in BMW. Although these cases 
involved fraud claims, their ruling.~ ha,-e a direct impact on product liabil­
ity cases as well. This artic.le will discuss both cases as they would apply in 
product cases, point out problems that may result and suggest some 
alternative approaches to reducing the risk of unconstitutional punitive 
damage verdicts. 



Discussion of Johnson v. Ute of Georgia and 
BMWv . Gore 

Daisey Johnson sued Life of Georgia alleging fraud in the sale 
or a Medicare $Upplmienl insurance policy that was or no benefit 
to her because she was eligible ror Medicaid. A jury wrdict was 
returned in favor or Ms. Johnson in the amount or $250.000 in 
compensatory ~nd $15 million in punitive damages. The trial 
courl rcmiUcd the punitive awnrd to $12.5 million. Life or 
Ceorl(ia ,,ppealed. Justice Shores delivered the opinion for the 
court which arfirmed the compensatory award and further 
reduced the punitive award to $S million. 

Ufe of Georgia argued in the Alabama Supreme Court that the 
punilM: award was grossly l!l(Cessi\,e and vioLlti\oe of due process.. 
The Alabama court seized the opportunity to change the trial 
proctdure in puniti,oe damage cases in an effort to better satisf)• 
the due process requirements or the 14th AmendmenL The court 
had previously adopted a procedure whereby the trial judge must 
conduct n posHrial review in Jlunilive damage cases and analyze 
the verdict using several factors set forlh in Green Oil Cc. u. 
Homsbg. 539 So.2d 218 (Ala. 1989) and f/ommond v. Cilg of 

Cudsd,m, 493 So.2d 1374 (Ala. 1986). Howe-u. the court con­
cluded in Ufe o/Grorgia that this procedure h.ld pTO\/ed made· 
quate. lamenting lhal "in most cases, it could be argued that the 
jury h.ls incomplete inrormation from which lo determine with 
certainly the amount that is appropriate to senoe the ends ror 
which punitive damages wtre intended." life of Georgia at 7. 

To resolve these issues. the court Introduced some dramatic 
changes. 11,e first is a bil'urcnted Lrlal procedure wherein the jury 
determines whether there is pLU1ilive liability in the first phase. I( 
they do. the trial resumes for determination of an appropriate 
punitive award. The second change is that in determining the 
amount of puniti,oe damages. the jury will now hear evidence 
regarding all of the factors previously considered only by the 
judge during posl·lrial re..-iew of the punili\,e ,oerdict. Sewral of 
these factors "ill be discussed btlow. 

The court was also concerned that punitive damage ,oerdicts 
a.re perceived as an unfair windfall to plaintiffs. To remedy this 
problem, lhe lif e of Ceorgio decision held tJ1nL part of the puni­
tive dM1<1!1e awards should be paid into Lhe stale general fund. 
Alter po!lt•verdicl and appellate review. the amount of thejudg. 
menl pertaininit to punitive damages will be paid into the trial 
c.oort. AU costs and attorneys' fees will be paid. Tut clerk of court 
will then divide the remaining amount equally between the plain• 
tiff and the stat.e. lifeofGrorgio at 10-14. 

The much publicized BMW 1•. Coro we in,o0l\'td a jury ,,erdict 
orS4.000 in compensatory damages and $4 million in punitive 
damages returned against a car n1anufacturer for fraud In not 
disclosing pre-sale damage rtp~irs to corusumers that amounted 
Lo less than Uuee percent of U1e car·s su!lgesled retail price. Aficr 
reviewing the verdict according to the Green Oil and Hammond 
factors the Alabama Supreme Court remitted the S4 million 
punitiv\! damage award to S2 million. also noting that evidence or 
sales or other refinished vehicles sold .is new in other slat.es was 
imppropriatel)' considered by the jury. The case \\';U appealed lo 
the U.S. Supreme Court which r~iersed and remanded 

The BMW opinion identified three •guideposts' for dete_rmin­
ing fairnl!.'15 of a punitive award: I) reprehensibility of defendant"s 
conduct; 2) the ratio or actual ham1 to the punitive a\\•ard; and 3) 

the difference bel\\oeen the punitive award and other criminal 
sanctions lhal may 11.1\-e been imposed. The Suprmie Court con• 
5idered the wrongful condud of BMW in light of these criteria 
and found the imposition or $2 million in punimoe damages was 
grossly excessive and, thus, violative or the Due Process Clause or 
tJ,e 14th AmendmenL 

llegarding the first guideposl. Lhe U.S. Supreme Court con, 
eluded that BMW's con<lucl was not so reprehensible as lo justify 
U1e punitive judgment rendered. The Court agreed with the 
Alabama court that the jury ha<l improperly computed the 
amount of punitive damages by multiplying compensatory dam· 
ages by the number of similar sales in other jurisdictions. BMW 
al 4. Since an Alab.lma jury may only punish condud that 
impacts Alabama consumers, the •scope of the inl-mst in punish· 
ment and deterrence must necessarily be limited." BMW at 7. 
l'urther. since BMWs conduct innicted purely economic han,1, 
evinced no indifference to or reckles.\ disregard for the he,1llh and 
&ifely or others, and BMW made no delibe_rate false statements, 
its conduct could not be said to "establish the high degree or cul· 
p;,bilily that warrants a substantial punitive damage award." 
BMW at I 0. 

The S2 million award was also not justified after consideration 
ol lhe second guideposL lhe ratio of lhe amount of the award lo 
actual harm. The court acknowledged there is no mathematical 
formula lo calculate the constitutionality of damages, but. in this 
case. a 500-to-l ratio was unreasonable. 

Aner considering the third l(uidepost, a comparison le> crlml­
nnl sanctions for compamble conduct, lhe Court decided that 
flMW did not receive fair notice that it may be subject to a mul· 
timillion dollar penally for conduct that under the Deceptive 
Trade Practices Act would merit a minimal penalty. Thal BMW 
ls a large corporation rather than an impecunious individual 
'"does nol diminish its entiUcmenl to fair notice of the demands 
that the se\'tral States impose on the conduct or its business." 
&I/Wal 12. 

The concurring opinion by Justice Breyer in which Justices 
o·connor and Souter joined. suggested that not only was Lhe 
,,ward in Core excessive, but U,e Green Oil and Hmnmond factors 
offer no significant constraints or protection against arbitrary 
results. Justice Breyer wrote thnt although the vagueness or these 
factors does not, by itself. violate due process. citing Pacific Mui. 
Ins. Cc. v. Haslip. 499 U.S. l ll991), lhe ractors are so open. 
ended they ri.~ arbitrary results. These Justices belie-.'td that if 
the Alabama court had offered some other stand.ml, "that either 
directly. or indirectly as background, might ha,oe $Upplied the 
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constraining legal force that the statute and Green Oil standards 
(as interpreted here) lack" their decision might haw "counseled 
more deferential review by this Court." BMW at 15-16. 

Applying the Green Oil Factors In Product 
Liability Cases 

In light or the U.S. Supreme Court's decision in BMW. this arti­
cle will now examine how lhe decision in /,ife of Georgia to giw 
juries evidence regarding the Green Ot1 factors may have an 
impact on the determination of punitiw damages in products lia­
bility cases. 
1. Does the punitiw damages awanl bear a reasonable relation­
ship to the harm likely lo occur from the defendant's conduct? 

The problem arise., when a jury considers how "the harm likely 
to occur from the defendant's conduct" should be defined. Unlike 
the Core case, where the wrongful conduct involwd only a small 
percentage of all BMW's sold, the typical products liability case 
will include allegations of defectiw design and defective warn­
ings. which implicate every unil of the subject product Lhe manu­
facturer has ever produced. ln an imperfect world no product is 
perfectly safe. Even if a product is extremely safe, when a manu­
facturer mass produces millions of them, the product will be 
associated with some accidents and injuries. Alabama clearly rec­
ognizes that a manufacturer is not required to produce a product 
that is accident-proof, but only one that is reasonably safe for its 
normal uses. See Alabama Pattern Jury Instruction 32.01. 

tn a products case, the plainliff will focus on the knowledge of 
the manufacturer that a number of accidents and injuries haw 
happened and argue the manufacturer wantonly contlnued to sell 
the product despite this knowledge. The plaintiff will emphasize 
how serious the resulting injuries are. The problem with this 
Green 011 factor is that several dozen serious injuries will often 
persuade juries that a manufacturer is wanton regardless of 
uncontroverted evidence that millions of people have safely used 
it for years. 

A typical example or this problem arose in Hardy v. Genernl 
Motors Corp., which was recently tried in Lowndes County. In 
an illustration or excellent advocacy, Jere Beasley introduced 
evidence of 211 side-door ejection accidents at trial and U1en 
argued CM management knowingly sold dangerous door 
latches. However, CM had sold some 30 million cars with 
these latches, whicl1 represents an infinitesimal failure rate of 
.0007 percent. One might ask wheU1er a manufacturer could 
reasonably believe that a product which functions properly 
99.9993 percent of the time is safe, but lhe jury in Hardy 
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found liability and awarded $2.5 million in economic damages, 
$47.5 million for mental anguish and loss of consortium and 
$100 million in punitive damages. Max Boot, /11 the land of 
lawsuits. Wall SL J., Oct.30.1996. 

The Gore decision's admonition that puniti~'I? damages must be 
determined with respect to harm that occurred solely within 
Alabama giws support for a motion to exclude evidence of all 
accidents excepl those occurring 1vithin the slate. However, a 
skillful plaintiff attorney will argue that evidence or accidents 
nationwide is relevant to the issue of the defect as well as notice 
thereof to Lhe defendanL Citing the Ufe of C:eorgia case, he or 
she can further argue that a limiting instruction to U1e jury will 
prevent improper consideration of non-Alabama injuries in deter­
mining the amount or punitiw damages because, as Justice 
Shores states in that opinion: ''There is no reason to assume that 
a jury would disregard the trial court's instructions." life of 
Georgia at 7. 
2. The d.egree of reprebensibilily of defendant's conduct 

The challenge faced by the producl manufacturer under this 
factor is created by evidence which is proffered in virtually every 
case that the alleged defect could have been eliminated by some 
design change which would have increased the cost or Lhe prod· 
uct. The argument follows that the decision not to make the 
;<safely design" change is evidence of the manufacturer's repre­
hensibility in choosing greater profits instead. 

The manufacturer's dilemma is that when attempting to make 
a product increasingly safer. eventually the point or diminishing 
returns is reached. Ultimately, every manufdcturer must wrestle 
with the question of how safe is safe enough, knowing. again, 
that no product will ever be perfectly safe. 

Regardless of how high the manufdcturer sets the design safety 
standard, when an accident does occur. U1e plaintiffs lawyer will 
have an expert to teslify the product could haw been made safer, 
and the injury prevented, if the manufacturer had just been will­
ing to spend some additional money. As a result, an argument for 
reprehensibility can be supported in virtually every case. 

The BMW m,1jority clearly validates the use of this factor, 
describing it as "(p]erhaps Lhe most important indicium" of 
whether a punitiw award is reasonable. Howewr, the concurring 
opinion by Justices O'Connor. Souter and Breyer observes U1at 
this, along with the other Green Oil factors, has "provided no sig­
nificant constraints or protection against arbitrary results.'' BJ\fW 
al 14. The basic problem is that, while consideration of this factor 
is appropriate, no guidance is provided to a jury as to how it 
should be applied. Analysis suggests this may be particularly true 
in the context of product liability cases. Consider the sub-parts of 
this factor as set forth on page 9 of U,e life of Gecrgia opinion: 

(a) the duration of the conduct 
Product manufacturers typically build the same types of prod­

ucts for a long time. The product is usually improved and refined 
as lime goes by, but the basic concept for it does not change. As 
noted above, virtually all product liability suits allege design and 
warning defects which are applicable to all products of the same 
Lype the manufacturer has previously sold. As a result, almost all 
products claims will involve conduct which is of long duration. 

(bl U,e degree of defendant's awareness of any ha2ard which 
this conduct has caused or is likely to cause 

Under Alabama strict liability products law the manufacturer is 



conclusively presumed lo have knowledge of any ha?.ards associ­
ated with his or her products. Beyond this, most manufacturers 
are aware of the design aspect alleged to be defecti~; however. 
lhey believe their product is reasonably safe and defend the prod­
uct on the basis that U1e design aspect at issue does not consti­
tute a defect. Thus, the manufacturer's awareness of the alleged 
defect can seldom be effecti~ ly challenged. 

(cl any concealment or cover-up of the hazard 
A hazard which is open and obvious does not constitute a 

defect under Alabama law. Therefore, by definition, any time a 
jury concludes a product is defective, there is a risk the jury will 
also conclude lhe hazard al issue was concealed. This is because 
of the inherent difficulty in distinguishing between a latent defect 
and a concealed defect where il is undisputed that the manufac­
turer made the product and thus, is deemed to have superior 
knowledge thereof. 

(d) existence and frequency of similar past conduct 
As noted abo~, in the typical case, the product at issue has 

been mass produced for years. If the jury is instructed that 
punitive damages should be increased based on the frequency of 
similar past conduct. the verdict will be increased in virtually 
every case. 

Given the unique context of products liability desig,1 defect 
cases, none of U1ese sub-factors give the jury real guidance 
about how lo judge whether a manufacturer's conduct was rep­
rehensible. and will simply tend lo increase the punitive verdict 
in every case. 
3. Punitive damages should remove the profitability of the 
wrongful conduct 

Again, the difficulty in applying this factor is most clear in lhe 
defective design case. As noted above, the typical case invol~s 
opinion evidence introduced through the plaintiff's expert that, 
for only a small additional cost, say $15 per unit, the manufactur­
er could have added a safely guard or made a design change 
which would have prevented the accident as well as the plaintiffs 
needless suffering. The plaintiffs attorney will then introduce evi­
dence that during lhe last decade the defendant has sold five mil­
lion units of the defective product during lhe last ten years in 
Alabama. Under this Green Oil factor, the minimum appropriate 
punitive award in this scenario would be $75 million. 

Such an approach completely ignores lhe reality that profits 
from a manufacturing operation do not accumulate in the com­
pany's bank account for years on end. They get rei,wested in new 
technology, plant and equipment, get used to retire debt and ulti­
mately are distributed as employee salaries, bonuses and divi-
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dends lo the shareholders. The result is that a punitive verdict 
calculated to remo~ a manufacturer's profits from years past will 
inevitably result in excessive punishment. and can drastically 
affect a company's financial ability to survi~. 
4. Defendant's financial condition 

This may be the most complex and interesting of lhe Green Oil 
factors. In his dissent, Chief Justice Hooper notes that: "Evidence 
of a defendant's wealth or financial standing has never been 
admissible in a jury trial." life of Georgia. at p.19. l'or 140 years, 
prior jurisprudence was well settled that evidence of the wealth 
or pa~rty of the parties to litigation should not be admissible 
because of the risk the jury will be improperly influenced by the 
relative economic positions of the parties. The chief justice cor­
rectly notes in the 1987 "Tort Reform AcL" Ala. Code§ 6-ll-
23(b), U1e legislature codified this common law, thus evidencing 
its position on the issue. Id. 

ln the products liability setting, having the jury consider the 
defendant's financial condition will almost always se= to 
increase an award. This is because in a typical case, even if a com­
pany is struggling to survive financially and has pasted los....es in 
recent years, on cross examination the plaintiffs attorney will 
introduce gross sales numbers into evidence, many limes in mil­
lions or tens of millions of dollars when accumulated over several 
years. Couple this with the jury's preexisting detern1ination that 
the defendant needs to be punished, along wiU1 the jury charge 
admonishing that a punitive award should "sting," and it is sub­
mitted that the jury's consideration of this factor ,,,ill seldom 
operate to constrain improper passion or prejudice. 

Another interesting dilemma arises in the common situa-
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lion where a manuraclurer has a high self-insured reknlion or, 
less commonly. Is totally self-insured. In order to self-insure. 
whether p.irtially or totally, a company will have to draw up 
contingent rt:Serves which serve the same exact purpose as a 
primary insurance policy. Under this Green Oil factor, the 
astute plaintiff allomey will argue the reserve monies relate to 
lhe financial condition of the defendant and should be dis­
closed to U1c jury as evidmcc supporting a larger punitive 
award. On the other hand, the defendant will argue the 
reserves serve the same purpose as insurance and should be 
inadmissible. It is submitted that il is irrational to subject a 
defendant to differing punitive damage exposures based solely 
on whether the company chooses to structure its insurance 
coverage with a large or small deductible amount 
5. The cost of the litigation to the plaintiff 

Instructing the jury to add the plaintiff's legal fees to lheir puni­
tive verdict may result in plaintiffs agreeing to contingency foes 
which are unfair. Over the years, the average contingency fee 
agreement has increased from the traditional one-third Lo 40 l)l!r· 
cent of any rt.'CO\>ery. In most product liability cases law),oers now 
ch.1.rge fees of 50 l)l!rcent or higher. exclusive of litig;ll.ion costs. If 
the ju,y will be instructi!d lo add attorneys fees lo the puniti\-e 
damage verdict, the plaintiff may be willing to agree to 60 pcrcenl 
or maybe even 70 percem fee rates for puniti,oe damage awards, 
thinking that if they lose, nothing is owed, and if lhey win, the 
defendanl is going Lo have to pay their attorney's fees anyway. 
6. Criminal sanctions 5hould be considend in mitigation 

The life of Georgiu opinion instructs that the Jury should be 

informed if a defendant has bct?n convicted of a crime related to 
the behavior which is the subjec:l of the civil suiL This is so the 
jury can consider the criminal conviction i11 ml'ligalio11 of the 
puniti\-e dama!!es that will be awarded. In practice, it is diffirult to 
undffltand how the application or this rador will serve to con­
strain a Jury or reduce the risk of an txCCSSr.'t or arbitrary award. 
The problem is simpl}' that for many jurors, having already decid­
ed a defendant's behavior was such that civil punitive damages 
should be awarded, being told that the defendant wa.~ also the sub­
ject of a related criminal conviction may well inspire an increased 
,oerdicl instead. 
7. Other civil actions based 011 the same conduct should be taken 
into account in mitigation or punitive damages 

Prom the product manufacturer's t)erspeclive, this factor may 
be the most troubling of all. Evidence of other verdicts is supposed 
lo be considered by the jury as a mitigaUng factor, but as with 
prior criminal convictions. many jurors may see this as a reason 
to increase the verdict instead. This will be particularly true where 
a skillful laW)-er argues that management knl.'W about the alleged 
defect and knew about the injuries, but concluded it would be 
cheaper to keep selling the product even though it cost millions to 
p.1)' off the lawsuits. 

Moreover, the plaintiff can argue that, even arter p;,ying mil­
lions in damages, the defendant is undeterred, and will still 
keep selling the defective product to thousands of unsusp«ting 
consumers unless the punitive award in Uiis case is big enough 
lo send them the message they haven't learned from all the 
prior damages combined. Again, il is diffitull to feel confident 
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that letting the jury consider such evidence will have the con­
straining effect on punitive awards contemplated in the Gore 
v. BMW decision. 

Ute of Georgia 's Provision Allocating Damages to 
the State Will Not Work as Intended 

Considering the foregoing analysis, it is submitted that having 
the jury consider the Green Oil factors in detem1ining a punitive 
damage award is not likely to reduce the risk of arbitrary or 
excessive verdicts in product liability cases. In fact, the result may 
be increasing numbers of ever larger punitive verdicts, possibly 
influenced by the juries' belief that half of the punitive damages 
will go to the state. 

Ironically, however, it is virtually guaranteed that, regardless 
of the jury's intent as to allocation of a punitive award, the State 
will never receive any of it. This is because Ufe of Georgia is 
quite explicit that the State has no vested interest in any puni­
tive award, and has "no right to intervene or participate in such 
cases." The parties "continue to have full authority to settle 
cases without the participation or consent of the State," and 
"(i)n the case of settlement the parties need not designate any 
part of the settlement proceeds as punitive damages and no part 
of the settlement shall be paid into the general fund." Ufe of 
Georgia at p. 30. 

Given this context, after a punitive verdict is rendered, the 
plaintiff has an incentive to settle for any amount less than the 
total judgment that would reduce the share which would other­
wise go to the state, U1ereby increasing the total money going to 

the plaintiff. This also eliminates the income tax liability that 
would have otherwise existed as to the punitive portion of the 
verdict. Of course, the dollars are all the same to the defendant 
Unless completely confident of reversal on appeal, Lhe defendant 
will see settlement as an opportunity to reduce the punitive judg­
ment by up to one-half, and maybe more, depending on the tax 
implications to the plaintiff. 

Because There Is No Double Jeopardy Protection 
In Civil Suits , Punit ive Damages Inevitably Result 

Perhaps the most frustrating aspect of trying to defend 
punitive damage claims from a manufacturer's perspective is 
that lawyers can file multiple, identical lawsuits, until a puni­
tive award is eventually obtained. The facl thal a prior jury 
finds a defendant innocent of punitive conduct in one case 
creates no double jeopardy protection in a civil sett.ing, 
although, this rule might change if a portion of the punitive 
verdict is paid to the state. life of Georgia at 20-21. (Maddox, 
J .. concurring in part; dissenting in part). Ironically, just a few 
months before the Gore case went to trial, anoU1er case was 
tried against BMW based on an identical claim. Yates v. BMW 
of North America, Inc., 642 So.2d 937 (Ala. 1993), was tried 
by the same plaintiffs lawyers against the same defense 
lawyers in the same venue involving the same facts. The Yates 
jury awarded a comparable amount of compensatory damages 
but refused to award punitive damages. 

During discovery, however, the plaintiffs lawyers obtained the 
names and addresses of other BMW owners who had purchased 
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similarly refinished airs, and filed suits 
on behalf or 24 of them, too. Rather than 
consolidating all of the cases for trial, the 
plaintiffs recognized they coold get mul­
tiple bites at the punitive damages apple 
b)' ltying each case separately. The 
lawyers w~rc frte to sue BMW owr and 
o,"r until they improved their trial pre­
sent.Ilion or perhaps just got luclcy. 

Conclusion 
In conclusion. jury uwards of punitive 

damages in Alabama have dramatically 
increased In lhe p.1sl 15 years. Jt is hard 
to see how lhc changes set forth in the 
Ufe of Goorgio opinion will reduce the 
risk of arbilmry, inconsistent, grossly 
excess;v. or otherwise unconstitutional 
punlm'le d.1mage verdicts. Maybe it is 
time to go back to basics and reconsider 
the goals and reasons for having puniti"e 
damages in the first place: -Vindication of 
the public interest and deterrence lo the 
defendant and others who might commit 
similar wrongs in the futvre." Ufe of 
Coorgio al JO. The meU1od for determin­
ing such punishment should be designed 
solely to achieve these societal purposes. 
The focus In 111111llivc dam,1ge as.sessment 
should be on determining what is the 
minimal amount th.it will fairly but effec­
tively punish and d~ter the particular 
conduct in question. Wilsen u. Dukona 
Corp., N. V., 547 So.2d 70 (Ala. 1989). The 
Alabama Supreme Court is correct that 
there is no individu.il constitutional right 
lo have a jury determine punim<e dam­
ages in a civil case. Ule of Georgia al 11; 
Armstrong,,. Roger's Outdoor Sports. 
Inc., 581 So.2d 414. 431 (Ala. 1991) 
(Houston. J., dis.sentingl. 

Trial Judges routindy determine crimi­
nal punishment. Given llie fact that. as a 
prd~"licnl matter. puniUve awards in 
Alabama are currently being determined 
by trial and appellate judges anyway, 
maybe Wi? should con.sider having judges 
rnal<J: the determination in. the first place. 
Evidence ttg.,rding the Crem Oil and 
Hammond (actors was lle\-er intended to 
be considered by juries. Uleo/Ceorgia al 
19 IHoopcr. CJ .. concurring in the result 
in part and dissenting in part). Training 
and experience helps a judge to il\'Oid the 
prejudice that could infect a jury's verdict 
as a result or considering such evidence. 
Moreover. Lhe judge has the benefit of 
knowledge regnrding other punitive ver-

diets previously rendered in similar cases. 
The judge could still consider the repre­
hensibilily of the de(endant"s conduct. 
BMW al 8. and compare the punitive 
damage award with any civil or criminal 
penalties that could be imposed by the 
legislature for compatilble misconduct 
This \\'OUld also address the U.S. Supreme 
Court's concern thal a defendant receive 
fair notice or the severity of the penalty 
U1al may be lmJ>OSed. See BMW at 10-14. 

As an alternative, Lhe legislature might 
consider enacting a statute which limits 
u,e recovery or any punitive award to 
twice the nmount of the compensatory 
award or $250,000, whichever is greater. 
This is the recommendation of the 
American College of Trial l..iwyers in 
their R,'T)Ort on Punitive Damages of the 
Commit/re 011 SP11cial Problems in the 
Admini!ltrolio11 of Justice. March 3. 1989. 
"'This approach pl'Ollides for flexibility. 
The plaintiff thllt suffers amounts of com­
pensatory harm below $125.000 as a 
result of outrageous conduct b)' the 
defendant would be permitted to recover 
a substantial punitive award. but the limit 
ofS250.000 would prevent an excessive 
aw~rd. On lhe other hand, where the 
compensMory harm exceeds $125.000 the 
ceiling on any punitive award would rise 
commensurately with the compensatory 
harm. The~ would be no limit in the 
serious injury cases except for the tre­
bling effect pt"O\~ded by the formula." Id. 
al 15. For many years treble damages 
ha\-e been considered appropriate punish­
ment under ftderal law for violations of 
anti-trust Jaws and Illegal conduct under 
RJCO. Sa, 15 U.S.CA § 15 and 18 
U.S.c.A. §1964 (1996). 

If a fixed multiplier is not acceptable. a 
range of multipliers could be provided. In 
addition, or perhnps 11llernatively, a hybrid 
approach is possible wherein the jury 
could provide a recommendation whfch 
the judge could consider in making his or 
her own independent assessment This 
procedure was proposed b)' the governor 
when he called a special legislali\<e :session 
in 1986 to OOl15ider tort reform. These 
suggested app~ would clearly com­
ply with the criteria stl forth b)' the U.S. 
Supreme Court in the BMIV decision, 
reduce the risk of extfflive "erdicts yet 
and still provide nOCfflary flexibility in 
determining punilive damages. • 



OPINIONS OF THE GENERAL COUNSEL 
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Advertising 

J . Anth ony McLain 

Direct Mall Solicitation 

Q u es tion One: 
Rule 7.3(b)(2){v) of lhe Rules of 

Professional Conduct requires a 
lawyer who is stndlng oul a direct 
mail lelter to a prospective client to 
put the word "Advertisement· in 14-
point red ink in the lower left hand 
corner or the envelope. I( this aspect 
of the rule is complied with. is it per­
missible to put olher words or terms 
on the envelope as well? 
Ques ti o n Two: 

Rule 7.3(b)(2)(1) requires a lawyer 
to send to lhc General Counsel's 
Office a list or names and addresses of 
lhose persons to whom a direcl mail 
solicilallon letler has been sent. Can 
lhis requiremenl be satisfied by send­
ing in a computer disk on which Lhat 
information is contained? 
Answer. Question O n e: 

According to the Comment of new 
Rule 7.3, the purpose of requiring the 
word "Advertisement" on the enve­
lope of a direct mail solicitalion letter 
is to avoid the perception that the let­
ter must be opened merely because it 
is from a lawyer. when It only con­
tains a soliciLallon for legal business. 
ll is Lhc Commission's opinion that 
lhe addil ion of other words or terms 
on lhe envelope are nothing bul 
attempts to subvert the recipient's 
option or disregarding a legal adver­
tisement. Direcl mall envelopes lhat 
contain extraneous terms are not per­
missible and would be in ,•iolalion of 
Rule 7.3(b)t2J(v) of the Rules of 
Professional Conduct. 
Answer , Que s tion Two: 

The submission of computer disks 
containing lhe names and addresses 
of persons to whom direct mail let­
ters have been sent does not comply 
with the filing requiremenl of Rule 

7.3(b)(2)(i). The Commission inter­
prets the term "list" as used in lhis 
rule lo mean a wrillen or printed 
series of nnmes. The acceptance of 
computer disks creates storage prob· 
lems, and more importantly. the risk 
of infecllng Lhe state bar's computer 
system with a virus. The only way to 
access the information from a disk is 
to run 11 on a computer. The informa­
lion on a printed list is immediatelv 
self-evident. · 

(R0-96-05] 

Advertising on the Internet 

Quest io n : 
Do lhe Alabama Rules of 

Professional Conduct apply to lawyer 
advertising on the Internet or privale 
on-line services? 
Answer: 

The number of options available for 
disseminating lawyer advertising has 
grown rapidly and will continue to 
grow over ti me. llowever, Lhe adver­
tising and solicitation rules round 
within the Rules of Professional 
Conduct focus on con lent or advertis­
ing and not on the means used lo 
advertise. ll is the Disciplinary 
Commission's opinion lhat any infor­
mation made available lo lhe public 
aboul a lawyer or a lawyer's services 
on the Internet or private on-line ser­
vices is subject to regulation under 
the rules on advertising and solicita­
tion. It makes no difference whether 
it is done through a web page. a bul­
letin board, or via unsolicited elec­
tronic mail. Any advertising or pro­
motional activity transmitted through 
the use of a computer is subject to 
re.11ulation like any olher form of 
lawyer advertising. (ll0-96-07( • 
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RESPECTING THE RULES: 
The Lowe-Edgar Aberration 

Endangers the Integrity 
of Rules 18(c), 20, 21, and 42(b) 

By Jerome ,\. Hoffman 

Respecting Each Other 
I am about to say some critical Lhings about three opinions 

by the Alabama Supreme Courl, including an opinion wrilten 
by one of my all-time favorites on the court. That makes U1is 
an appropriate occasion to restate something I said to the 
court years ago about the partnership of judge and commenta­
tor. J. Hoffman, The Scintilla Rule and Other Topics, 43 ALA. 
LAW. 259,259 (April 1982). I enjoy the greal luxury (as well as 
the responsibility) of earning my keep by thinking about civil 
procedure for many of my waking hours. Judges, on the other 
hand, are among the great surviving generalists in a society of 
increasingly narrow specialists. We expect them to render 
informed decisions across great expanses of the corpus j uris. 

• ,,,,.,a'i·i·if Pi+II 'nwAlabama lawvw 

And yet, when judges solve procedure problems, l review their 
solutions as if they had nothing to do but think about civil 
procedure. And some other commentator lurks in virtually 
every specialty of U1e law, second-guessing judicial decisions 
as if judges had only that specialty to think about. Lf it were a 
game. it would be mightily unfair. But neither judges. com­
mentators, lawyers, nor onlookers ought to view il as some 
gaming exercise in one-upmanship. It's not a game we're 
engaged in, but a collective enterprise which strives toward 
making Alabama jurisprudence the kind of national model 
that the Alabama court system became with the reforms of the 
'70s. In that spirit, as in the past and future, I offer the sug­
gestions that appear here . 



Respect ing the Rules: Rule 
181c) and Others Under Siege 

Rule 18(c) does nol prcwnt a plaintiff 
from joining, under Rule 20, a conditional 
claim against his own un- or underinsured 
motorist insurer v.ith his claim against a 
motorist-tortfeasor. Rule 18(c) only forbids 
"a jury trial of a liability insurarn:e cover­
nge question jointly with the trial o( a 
related damage claim against rm insured." 
AU\. ll. CIV. P. 18(c) (emphasis added). It 
does not require siMrance, nor does it for­
bid joint managemml of the claims dur­
ing the pleading and disco-,-ery st.iges. The 
trial court must, howe\'er, upon appropri­
ate motion, order separate trials of the two 
claims under Rule 42(bl, In a series of 
cases, the Alabama Supreme Court has 
ignored these straightforward propositions 
and procedures, clearly contemplalfd by 
the Alabama Rules of Civil Procedure.. in 
f.l,'Or of an extraordinal}' "Ol)l-out· pl'Clre­
dure., apparenUy administered outside the 
Rules. 

Although others might. I do not here 
suggest that a court exceeds its authority 
by entertaining motions for procedural 
disposiUons not expressly authorized by 
formally adopted and published Rules. At 
least lor pre.sent purposes, I suggest only 
that a court does not act judiciously by 
supplanting its own fonmally adopted and 
published Rules with other rules derived 
In some less public way. Al the very least. 
it do..-s not do so without acknowledging 
the existence of the general rules it honors 
in the breach and v.ithout explaining why 
it chooses not lo follow them. 

The court introduced its extra-Rules 
"opl-out" rationale in l..oioo 11. Nationwide 
lnmronce Company, 521 So. 2d 1309 
(Ala. 1988). ;,A plaintiff," the court began, 

is allowed either to join as a party 
defendant his own liability Insurer in a 
suit against the underinsured motorist 
or mere~· to give it not~ of the filing 
of o,e action against the motorist and 
of the possibility of a claim under the 
underinsured motorist c~rage al the 
conclusion of the trial. 

Id. at 1310 (emphasis in original). 
Therein, the court staled nothing new. 
but merely restated the effect of super­
imposing modem Rule 20 upon com­
mon law joinder practice, Including the 
doclrlne of voucher Lo warranty. "If," the 

court continued. 
the insurer is named as 11 party, it 
would have U1e right. within a reason­
able lime afl£r service of proc;ess, to 
el~t either to participate In the trial 
(in which case its identity and the rea­
$Oll for its being im'lllved are proper 
information for the jury). or not to par­
ticipate in the trial (in which case no 
mention of it or its potential involve­
menl is permitted by the trial court). 

Id. (italiciied emphasis in original; bold-
facecl emphasis added). The key v.'Ords "in 
the trial" suggest the rq!ular procedure 
(or $tJ>arale trials provided by Rule 42(b). 
The court did not, however, cite Rule 
42(b) at Lhis point or, indeed, anywhere in 
its opinion. (In his special concurrence, 
Justice Maddox did cite Rules IS(c) and 
42. Id. at 1310-11.) "Under either elec­
tion." the court went on. "the insurer 
would be bound by the f.lct finder's deci­
sions on the issues of liabnity and dam­
ages." Id. It would not be bound, hOl,._r, 
on issues relevant lo coverage. By this pas­
sage, the court merely recognized that the 
implications of the old common law 
\'Oucher to warranty doctrine apply to ~ 
arate trials under the modem rules of pro­
cedure. just as they applied to sqiarate 
actions under common law procedure. 
Next, the court said, •·If the insurer is nol 
joined but merely is given notice of the ftl.­
ing of Lhe action, it can dec.ide either to 
interwne or to stay oul of the case." Id. 
(emphasis In original). Here abo. the 
court stated nothing new. but merely 
restated \\ithoul explicit reference the 
effect of superimposing modem Rule 24 
(the intervention rule) upon common law 
joinder pr•ctice, including the doctrine of 
voucher to warranty. "The ~ults of either 
choice; the court concluded. "parallel 
~ 5t'l out aho\<e-where the insurer is 
joined as a party defendant." Id. (emphasis 
in original). Once again, this stnled noth­
ing new. 

In retrospect. U,e court's mistake, and a 
mistake ll now seems to have been. lay in 
saying anything al all in a case in which 
the parties had already resolved the issue 
they had brought before the court. That 
issue was whether Rule IS(c) had to be 
read so bro;idly as to restrict the salutary 
operation of Rule 20. Thal is. did Rule 
J S(c) prevent the plaintiff from joining the 
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insurance company as a co-defendant in 
her complaint? In their brief on appeal, 
counsel for the insurer conceded that Rule 
18(c) did not require so much. Notwith· 
standing counsel's invitation to elaborate, 
the court should have let it go at lhi1t. Or, 
;r nol. Lhe court should. at least. have cited 
U1e general, formally promulgated author­
ity, that is, Rules 18(c), 20, 21, and 42(b), 
supporting its dictum. 

It was counsel for U1e insurer in the 
nexl case, Ex parle Edgar. 543 So. 2d 682 
(Ala. 1989). who took what could have 
remained just another harmless error or 
inclusion (saying more than lhe disposi­
tion of the appeal required) or exclusion 
(failing lo cite controlling Rules) and gave 
Lhe court the opportunity to tum il into a 
mistake of consequence. Instead of going 
back to basics. that is, to the text of the 
Rules, counsel look what they perceived 
to be the court's new gospel according to 
Lowe and invented a non-Rules "Notice or 
Election Not to Participate in Plaintiffs 
Action.'' Precisely because it has no 
expressed roots in any Rule, the style of 

this motion leaves the reader in doubt, 
and must have left the trial court in 
doubt, as to what counsel really wanted it 
to do. lf counsel wanted merely a separate 
trial, they should have invoked Rule 
42(b). If they wanted the action against 
the insurer severed. they should have 
iJM>ked Rule 21, sentence 3, which pro­
vides that "la]ny claim against a party 
may be severed and proceeded with sepa­
rately." If they wanted the insured dis­
missed from the plaintiffs action. the 
Lowe decision stood there, in its COO\'O· 

luted way, to remind them they were not 
entiUed to dismissal under the Hules. 

In the body of U1eir "Notice of Election 
Not to Participate in Plaintiffs Action." 
counsel became more sl)<!cific. although 
perhaps not entirely consistent, about 
what they wanted. First, "Defendant ALFA 
elects not to participate in u,e trial or this 

Real Estate Settlement system 
"The Nation 's Most Widely Used" 

.,.-HUD l Automatic Calculations 
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.,.-Word Processor· Spell Check 
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./ On-site Training Available 

.,.-l 0995 Reporti nil 

./ Re!lulation Z APR's == 6: 
$1,495.00 

LANDTE CH (800) 937-2938 
DATA CORPORATfON 
303 Guara n ty Building • 120 So uth Olive Avenue 

West Palm Beach, FL 33401 
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action." Ex parle Edgar, 543 So. 2d at 683, 
n.l. Even standing alone, this first request 
dramatizes the unfortunate confusion 
caused by the Lowe dictum. The request 
fell easily within the purview of Rule 
42(b)'s motion for a separate trial. So far, 
counsel had asked neither for dismissal 
nor for separate management of the 
claims during the pleading and discovery 
stages. Second. "Defendant ALFA reserves 
U1e right to join this action and ... res­
erve(sl the right to join the litigation of 

this action." Id. (emphasis added). Oops. 
Does U1is mean that counsel really wanted 
dismissal or severance coupled with 
prospective pennission to cl1ange their 
minds? Probably not, considering lhe 
request in the context of Lhe whole 
motion. Third. "An order ... wiU1out preju­
dice to ALFA returning as a party /to/ !his 
adion and participating in the trial or this 
case." Id. (emphasis added). The first part 
of this request suggests that counsel want­
ed the claim against their insurer dis­
missed or se-.•ered: the second that U1ey 
asked only for separate trials. Fourth, 

An order staying the prosecution of this 
action against Defendant ALFA and 
prohibiting execution upon the policy 
or insurdnce of Plaintiff ... and 
Oi?fendant. .. until such time as an e,1-
dentiary hearing is conducted to 
demons\r<1te Plaintiff has received a 
judgment against Defendant. .. in excess 
of all bodily injury liability insurance 
limits providing insurance protection 
for Defendant ALFA. 

Id. This request was clearly consistent 
with a motion for severance under Rule 21 
and po.ssibly consistent with a motion for 
separate trials under Rule 42(b). Fiflh, ''An 
order approving Defendant ALFA partic­
ipating in discovery of this action ... " Id . 
This request was consistent with a motion 
for separate trials under Rule 42(b) . 
Indeed, reading the insurer's motion as a 
whole, it seems the it1Surer asked only for 
separate trials under Rule 42(b). although 
it relied, for aught that appears in the 
report. solely on the authority of the Lowe 
dictum and did not cite Huie 42(b) or. for 
lhal matter. any Rule at all.• Ordinarily 
implicit in an order granting separate tri­
als is an understandiJ1g that the court will, 
unless otherwise specifically slated, con-



tinue to manage the claims jointly during 
the pleading and discovery stages. Thus, 
had U1e insurer clearly mo\led for a sepa­
rate trial under Rule 42(b), it could have 
participated in discovery without asking. 

The Alabama Supreme Court should 
have so held and should have made clear 
the simple bit or Rules reasoning suppOrl· 
ing this holding. Perhaps it would have 
done so had counsel stuck to the Rules, 
instead or invoking the lowe dictum. 
Unfortunately, however, U1e court now fol­
lowed the lead of counsel, who thought 
they were following the court's lead. That 
is, the court decided the case not up0n the 
authority of the Alabama Rules of Civil 
Procedure concerning joinder of parties 
and claims, of which they cited none, 
**but upOn the authority of the Lowe dic­
tum. For the insurer, the result was not a 
happy one. By denying the insurer's peti­
tion for a writ of mandan1Us, the court 
confirmed the circuit court's denial of the 
insurer's "request to withdrnw," Id. at 684 
("request to withdrnw"); Id. at 685 (denial 
of mandamus), reasoning as follows: 

Alfa had the right under lowe to with­
draw from the present case at the time 
that it filed its motion on May 2, 1988. 
However, Alfa sought permission in 
that motion to continue to participate 
in discovery and, in addition, sought in 
its ... amended motion to reserve the 
right to intervene, if it determined that 
it would be in its best interest to later 
reenter the case. This is just the oppo­
site of the procedure that was sanc­
tioned in Lowe .. . The clear import of 
Alfa's motion, as amended, is that Alfa 
wanted out of the case, but only if it 
could monitor the progression of the 
case through the discovery process and 
then intervene if it deemed it necessary 
in order to protect its interest 
Construing Alfa~ motion in this man­
ner, the trial court had no authorit.11 to 
grant it. Therefore, having failed to 
prove Uiat it made a proper election to 
withdrnw from the case, Alfa has shown 
no error on the trial court's part. 

Id. at 685 (emphasis added). The court 
compounded its error in reaching the 
wrong result by misreading its dictum in 
lowe to afford an insurer the option "of 
being dismissed as a party to the case." Id. 

at 684. This is just the opposite of the 
actual holding in l..owe. There, the 
appellee-insurer conceded on appeal Uiat 
it was not entitled to dismissal from the 
case, lo!ue u. Nationwide Ins. Co., 521 So. 
2d at 1309-10, and the court ;'accept[edl 
counsel's confession of error."ld. at 1310. 

So what was the prncticing bar to make 
of Ex parte Edgar? Would the court. if 
properly approached, limit Lowe and 
Edgar to their facts, as courts have, time 
out of mind. euphemistically repudiated 
their former mistakes? Or had the court 
really meant to establish a new non-Rules 
ground for dismissal to the detriment of 
the salutary operation of Rule 20? 

The ghost of Lowe-Edgar appeared 
again in Driver u. National Securi(I/ Fire & 
Casually Company, 658 So. 2d 390 (Ala. 
1995). Once again, the lowe dictum had 
as little to do with the proper disposition 

of the appeal as it had had in Edgar and in 
Lowe itself. Driver presented the question 
whether an uninsured motorist insurer 
could properly provide legal counsel for 
the uninsured motorist in the underlying 
action. That question could arise whether 
the plaintiff had not joined the insurer at 
all, or whether the insurer had been dis­
missed under Lowe-Edgar (if, indeed, that 
is what Lowe-Edgar stands for), severed 
under Rule 21, or separated under Rule 
42(b). The answer to the question should 
not, it would seem, turn up0n the ques­
tion's association with one or another of 
these possible procedur•I postures. 

Nevertheless, on appeal, the plaintiff. 
appellant stated, and the supreme court 
accepted, the following characterization of 
the question presented: Do lowe and 
Edgar stand "for the proposition that if an 
insurance company opts out of the trial in 
an uninsured motorist case it cannot 'par­
ticipate' in the trial by hiring an attorney 
for the uninsured defendant motorist!. I"? 
Id. at 394. No, held the court, "once the 
carrier opts out of the trial under Lowe, it 
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may, in its discretion, hire an attorney to 
represent the uninsured motorist defen­
dant." Id. at 395 (boldfaced emphasis 
added). Justice Maddox again concurred 
specially, saying: "This case graphically 
points oul why l did not favor the 'opt out' 
procedures adopted by this Courl in 
Lowe ... ". Id 

Whether the court's holding creates or 
perpetuates good law may depend upon 
one's views concerning the common-law 
offense of maintenance, that is.''JaJn offi­
cious intermeddling in a lawsuit by a 
non-party by maintaining, supporting or 
assisting either party, with money or 
otherwise, to prosecute or defend the lil­
igalion." 13/ack's la1u Dictionary (6U1 ed. 
1990). It depends not at all upon Lowe. 
Edgar, Rule IS(c), or any other of the 
modern joinder rules. 

The court twice said U,at U1e insurer 
had opted ouL The words "opted out'' are 
not official Rules words. The court did not 
speak in the official Rules vocabulary of 
dismissal, severance and separate trial. 
Thus. without going to the record on 

MEDICAL/ DENTAL 
MALPRACTICE EXPERTS 

appeal, we do not know whether the insur­
er actually obtained a Lowe-Edgar dis­
missal, or only a Rule 21 severance or a 
Rule 42(b) separation. We must a1,oaiL fur­
ther appeals to learn whether there really 
is such a thing as a U/1/Je•&lgar dismissal. 
And, if so, why there should be. • 

*According to the report, counsel for 
U1e insurer had apparently invoked Rules 
18(c) and 42(b) with regard to an earlier 
motion. Ex parte Edgar, 543 So. 2d at 
683. l'or aught that appears in the report, 
however, counsel relied solely on /,ewe in 
support of its later amended "Notice of 
Election Not to Participate in Plaintiffs 
Action against Defendants Edgar & ALFA." 

.. ,nits opinion, lhe court did mention 
Rules 42(b) and 18(c) by name as part or 
its recitation of the procedural history of 
the case. Ex partc Edgar. 543 So. 2d at 
683. F'or aught that appears in the report, 

however. the court relied solely on Lowe 
in support of its decision. 
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Elder Law Section 

To better serve the needs of Alabama attorneys pract icfng in the 

area of elder law, the state bar has formed the Elder Law Task 

Force . The task force will 1dentify if there is sutticient interest to 

support this new section . 

If interested. please fax a statement express ing interest in the sec­

tion. Your expressed interest does not obligate you to join the sect ion 

when formed nor are you obligated to commit to any work. 

Please mail or fax your statement by February 15, 1997 to Lynn 

Campisi, chair , Alabama Elder Law Task Force, 3008 Pump House 

Road, Birmingham, Alabama 35243; fax (205) 967-9724; phone 

(205) 967-1010 . 



~ UNG LAWYERS' SECTION 
By Andy D. Birchfield. Jr. 

ONA 
MISSION 

Andy D. Birchfield, Jr. 

What Is our mission? 
1\vo key objectives of U1e Young 

Lawyers' Section of the Alabama State 
Bar are: 

(1) "To provide a program of activity 
designed to be attractive to the mem­
bership and helpful to the legal profes­
sion"; and 

(2) "To encourage and foster the orga­
nization of local Young Lawyers' Sections 
and to promote a closer relationship 
between said local organization and this 
section." 

In other words, the Vl.S should be 
about helping young lawyers in their pro­
fessional lives and, also, helping local 
groups with their projects. Toward the 
first goal, our section sponsors a number 
of activities, such as the Young Lawyers' 
Seminar in Sandestin each May (go ahead 
and mark your calendar for the Sandestin 
Seminar-May 23-25, 1997), the Youth 
Judicial Program, the Admissions 
Ceremony and Luncheon, and the 
Minority High School Pre-Law 
Conference. This year we are undertaking 
two additional projects in this regard. 
Pirst, Executive Committee Member Clark 
Cooper is spearheading our effort to 
implement a Mentoring Program for 
young lawyers. Second, Executive 
Committee Member and District 
Representative Michael Freeman is direct­
ing our efforts to set up Children's 
Waiting Rooms in our state courthouses. 
This is a program strongly promoted by 
the ABNYLD and has been successful 
across the nation. 

Toward the second goal of helping local 
affiliates, we, as a section, have not devot­
ed an organi1,ed effort in the past. That is 
changing this year. We are sponsoring an 
Affiliate Outreach Program Conference in 
Birmingham on March 14 and 15, 1997. 
Executive Committee Member Cole Portis 
is organizing this conference aimed at 
providing assistance to local affiliate lead­
ers. This conference will provide instruc-

tion for organizing and increasing mem­
bership involvement for local young 
lawyer organizations, ideas for service pro­
jects, and nuts and bolts information for 
carrying out projects. If your area does not 
have a local Young Lawyers' Section, or if 
you would like additional information, 
please call Cole Portis. 

Our profession is one of service. The 
mission of the YLS is lo serve its members 
and to help members sel\ie others. I 
encourage each of you to be involved in 
lhe activities of your local affiliate. 
Working together we can be successful 
''Young Lawyers" in our mission 
of service. • 

Order Your 
1996 

Directories! 

Members-$25 each 

Non-Members-$60 each 

Mail check or money order to: 

Alabama Bar Directories 

P. O. Bo x 4156 

Montgomery, AL 36101 
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-We ship by UPS 
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Notice and Opportunity for Comment 

Pursuant 10 28 U.S.C.§207l(e), nouce 1s hereby given that the U.S. Coun of Appeals for the Eleventh C1rcu11 

has amended Eleventh Circuit Rule 22-3, "Habeas Corpus Death Penalty Cases, • by adding a new subsechon 

which provides: 

Motion for Order Authorizing Second or Successwe Habeas Ccrpus Applicarion 

A motion 1n the coun of appeals fOf an order authorizing the district coun to consider a second or successive 

habeas corpus apphcauon shall be assigned to the panel constlluted under secnon (a)(4) of this Rule 10 constder 

habeas corpus appeals, pehtJOns or other related maners with respect to the same pettUoner 

Comments concem1ng this amendment may be submined in wriung to the clerk by January 31, 1997. at 

Office of the Clerk. U.S Court of Appeals for the Eleventh Circuit. 56 Forsyth Street. NW. Atlanta. Georgia 

30303. 

CLE 
REMINDER 

All CLE credits 
must have been earned 
by December 31, 1996 

All CLE transcripts 
must be received 

by January 31, 1997 

lll;!of'Jfh1frj·\ff+f Ill TMAlulN.tmu/.lJu•g« 

NEW IOLTA PARTICIPANTS 

September 
Charles Petty Hunter, Jr., Birmingham 

K. Anderson Nelms. Montgomery 
L. Michael Barrel. Birmingham 
Philip E. Cable. Birmingham 
James C. Brakefield, Jasper 

Cheryl D. Eubanks, Fairhope 
Middlemas & Whatley. Birmingham 

Davyne Ryals, Montgomery 
H. Jerome Thompson, Moulton 

Lee & Rousseau. Geneva 

Odober 
Lila V. Cle\>eland, Mobile 
Charles Sah'i!gio, Ves1avia 

Roger Lee Lucas. Birmingham 
Michael Patrick Hanle. Birmingham 

Robert E. Long, Jr., Decatur 
Stuart J. Roth. Mobile 

Finis A. Royal, Scottsboro 
Kenneth W. Quattlebaum, Ozark 

Cervera & Ralph. Troy 
Thomas R. Boller, Mobile 
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@ CLE OPPORTUNITIES 

The following in-stale programs haue been approued for credit by the Alabama Mandatory CLE Commission. // oweuer. informa­
tion is ,111aila/Jlc fret• of char_qe on over 4.500 apprm1ed programs n<1//01110ide identified by location dale or s11ecially area. 
Contact the MCLI? Commission office at (331) 269-1515, or l-800,g5,t.6JS4, and a complete Clli calendar will be mailed to you. 

JANUARY 

14 Tuesday 
ALABAMA PROBATE: 
BEYOND TllE BASICS 
Birmingham 
lioliday l nn llcdmonl 
National Business Institute 
CLE credits: 8.0 Cost.: $149 
(715) 835-8525 

22 -24 Wednesday -Friday 
CIRCUIT AND DISTRICT JUDGES 
MID-WINTER CONFERENCE 
Montgomery 
Alabama Judicial College 
CLE cr~dil3: 11.6 
(334) 242-0300 

23 Thursday 
JOINT MEETING OF THE BENCH 
AND BAR 
Montgomery 
Alabama Judical College 
CLE credits: 5.8 
(334) 242-0300 

23 -25 Thursday -Saturday 
MEDIATION PROCESS AND TRE 
SKILLS OF CONFLICT 
RESOLtrrlON 
Mon111omery 
Mediation Corporation 
CLE credits: 21.0 Cost: $700 
(800) 237-3476 

24 Friday 
NINTH ANNUAL NURSING 
HOME LAW SE~tlNAR 
Birminghr,m 
Cumberland Institute for Cl,E 

CLE credits: 6.0 
(800) 888-74S4 

29 Wednesday 
TRVJNG THE AUTOMOBILE 
INJURY CASE lN ALABAMA 
Birmingham 
National Business Institute 
CLE credits: 6.0 Cost: $149 
(715) 8.35-8525 

FEBRUARY 

7 Friday 
NEGOTIATION: REACHING 
AGREEMEN'I' ON YOUR TERMS 
Birmingham 
Cumberland lmlitute for CLE 
CLE credit.s: 6.0 
(800) 888-7454 

12 Wednesday 
MANAGED CARE: THE FUTURE 
OF' HEALTH CARE 
Birminghnm 
Lorman Business Center, Inc. 
CLE credits: 3.8 Cosl: $135 
(7 l5) 833-3940 

13 · 15 Thursday -Saturday 
~IBDIATION PROCESS AND THE 
SKILi.$ OF CONFLICT 
RESOLUTION 
Birmingham 
Medialion Corporation 
CLE credit.s: 21.0 Cost: S700 
(800) 237-3476 

14 Friday 
COMPUTERS AND TECHNOLOGY 
lN THE LEGAL PUOFESSION 

Birmingham 
Medical Forum Building 
Alabama Bar Institute for CLE 
CLE credits: 6.0 CO$t: $165 
(205) 348,6230 

20 Thuraday 
DEFENDING WRONGFUL 
DISCHARGED CLAJMS UNDER 
AlABAJIIA LAW 
Montgomery 
National Business Institute 
cu: credits: 6.0 Cost: $149 
(715) 835-8525 

21 Friday 
WORKERS' COMPENSATION 
IN AlABAJIIA 
Birmingham 
Lorman Business Center. Inc. 
CLE credit.s: 6.0 Cost: $155 
(i15) SJ3.3940 

21 Friday 
ADVANCED FAMILY LAW 
Birmingham 
Cumberland Institute for CLE 
CLE credits: 6.0 
(800) 888-7454 

26 Wednesday 
DEFENDING WRONGFUL 
DISCHARGED Cl.AlMS UNDER 
ALABAi\l;\ LAW 
Mobile 
National Businw lmtitute 
CLE credils: 6.0 Cost: S149 
(715) 835-8525 
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'= ~ CLASSIFIED NOTI CES 

RATES : Memb ers: 2 free hst,ngs of 50 words or less per bar member per calendar year EXCEPT '°' ·pos 111on 

wanted· or "position oftered· listings- $35 per insertion of 50 words or less, $.50 per addi tional word, 

Nonmembers: $35 per insertion of 50 words or less, $.50 per additional word Classified copy and paymenl must be 

received according to the following publlSlllng schedule; November '96 Issue - deadline September 15, 1996; 

January '97 issue - dead line November 15, 1996 No deadline extensions will be made 

Send classified copy and payment. payable to The Alabama Lawyer, to: Alabama Lawyer Classil,eds, c/o Rita Gray, 
P.O Box 4156. Montgomery, Alabama 3610 1 

SERVICES 

FORENSIC AUDIO: Audiotape 
reslora!lon and clarillcatlon audio 
engineer. Without allerlng or damag­
ing your original tape we can: reduce 
tape noise: increase fntelllg1bohry; 
maximize speec.h levels; lower back­
ground noise to reveal voice; digitally 
enhance recording clarity. Cherry 
Otchard Studios, 713 Oliver Road, 
Montgomery, Alabama 3611 7. Phone 
(800) 865-4355. 

FORENSIC DOCUMENT EXAMINER: 
Hanclw11ting. typew111lngt.attered doc­
uments, medical records, wills, con, 
tracts, deeds. checks, anonymous let­
ters. Court-qualified. E',ghteen year's 
experience. Certified: American Board 
of Forensic Document Examiners. 
Member: Americari Society ol 
Questioned Document Examiners. 
Ame11can Academy of Forens,c 
Sciences, Southeastern Assocatlon of 
Forensic Forencis Documetn 
Examiners. Criminal and civil matters. 
Carney & Hammond Foiensic 
Documetn Laboratory, 4078 Biltmore 
Woods Court, Buford (Atlanta), 

Georgia 30519. Phone (770) 614-
4440. Fax {770) 271-4357. 

EXPERT WITNESS: Profess,onal 
engineer and attorney with a practice 
of exper1 tesUmony in construction, 
&alely, highway and structural design. 
Thirty-five years· expenence in high· 
way. railroad, commercial buildings 
and power plant consiruellon. Call or 
wrife for resume, fees: Lamar T. 
Hawkins, 950 22nd Street. North, 
Suite 632, Birmingham, Alabama 
35203. Phone (205) 458·8485. No 
representation Is made that the qua/1-
ty of Iha legal servic6s to be per· 
formed is greater than the quality of 
legal servicss performed by other 
lawyers. 

LATENT PRINT EXAMINER: 
Examination ol latenl fingerpnnt. 
palmprint. footprint. foo1wear, tire 
tread, lip and ear impressions, and 
crime scenes. Court accepted expen 
witness In federal and state couns. 
Eighteen years· experience. C11mlnal 
or civil cases. Sidney C. Yarbrough, 
10 County Road 1423, Cullman, 
Alabama 35055. Phone (205J 739-
0192. 

DRIVER'S LICENSE REINSTATED: 
let us do lhe work gelllng your 
client's Alabama driver's license rem­
stared Call with your client's name, 
birthday and driver's hcense number. 
We will llnd out what the state 
requirements are for reinstarement or 
the license. We can usually have lhe 
licenses eligible for reinstatement 
within 24 hours. Tlmesavers, P.O. Box 
1431. Columbia, Tennessee 38402· 
t 431 Phone (800) 809-0589. 

ESTATE LIQUIDATION & 
APPRAISALS: Jewelry, art and 
antiques Let the prolesslonals help 
you solve your es1a1e valuation or fiq­
uidallon problem. Levy's jewelry, art 
and antiques, 2116 Second Avenue, 
North. Birmingham, Alabama 35203. 
Phone (205) 251·3381 

LEGAL RESEARCH: Experienced 
attorney. member ol the Alabama 
State Bar since 1977. Access ro State 
law Lib<ary. WESTLAW available. 
Prompt deadline searches. Sarah 
Kathryn Farnell, 112 Moore Building, 
Momgomery. Alabama 36104. Phone 
(334) 2n-7937 . No representat,on is 
made that the quality of the legal ser­
vices to be performed Is greator than 
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the qua/tty of legal services performed 
by other lawyers. 

CONSULTATION-RECORD REVIEW: 
Experienced R.NJJ.D available tor 
consuhation. record review, case eval· 
uatoon, litigation support. Expen finder 
services also available. Prompl and 
reasonable. Phone (205) 621-0301. 
No reprosentatlon Is made that the 
quality of the leget services to be per· 
formtJd Is granter 1/!an the quality of 
legal services perlormed by other 
lawyers, 

DOCUMENT EXAMINER: Certttied 
Forensic Document Examiner. Chief 
document examiner. Alabama 
Oepanment or Forensic Sciences, 
retired. American Board or Forensic 
Document Examiners, American 
Academy of Forensic Sciences, 
American Society or Questioned 
Document Examiners. Over 20 years· 
experience In state and federal courts 
In Alabama. Lamar MIiier. 11420 N. 
Kendall Drive, Sulla 206-A, Miami, 
Florida 33176. In Birmingham, phone 
(205) 988·4158. In Miami, phone 
(305) 274·4469. Fax (305) 596-2618. 

HANDWRITING EXPERT/FORENSIC 
DOCUMENT EXAMINE.A: ABFOE 
cer1rfied: past presklent, Southeastern 
Assocla1ron or Forensic Document 
Exam111ers; Amencan Academy ol 
Forensic Sciences fellow. Federal 
cour1 qualified. Seventeen years' 
experience. Civol and cnm,nal. 
Handwriting comparlsion. forgery 
detection. detection of altered medical 
records and other documents. L Keith 
Nelson, Stone Mountain, Georgia. 
Phone (770) 879-7224. 

DOCUMENT EXAMINER: 
Examination ol Oueslloned 
Doouments. Certified Forensic 
Handwriting and Document Examiner. 
Thirty years' experience In all lorensic 
document problems. Formerly, Chief 
Questioned Document Analyst. USA 
Criminal lnvaS1,gation Laboratories. 
Diploma1e (conlliod)-Brilish FSS. 
Olplomate (certilled)·ABFDE. Member: 
ASOOE; IAl; SAFOE; NACDL. 
Resume and lee schedule upon 
request. Hans Mayer Gldlon, 218 

Me11ymont Drive, Augusta, Georgia 
30907. Phone (706)860-4267. 

ACCIDENT RECONSTRUCTION: 
Accident analysis based on facts. 
Speed estimates, scaled scene draw· 
,ngs, 11me distance analysis along with 
other reconstruct,on evaluations avail· 
able. Company has served major 
insurance carriers and over 30 
Alabama law firms since 1986. 
Background Includes 25 years' law 
enforcement experience. M.S. degree, 
an adjunct facully member at Jackson 
S1a1e University. Contact Mike Fincher, 
P.O. Box t202, Anniston, Alabama 
36202. Phone (205) 237-4111. Fax 
(205) 237-2118. 

TRAFFIC ACCIDENT RECON· 
STRUCTIONIST: Case evalurulon per­
formed w,1h respec:1 10 Issues. Legal 
tesllmony. Including deposillon and 
trial. Accident analysis, scene scale 
drawing, and evidence evaluation. 
Registered prolesslonal engineer. 
Technical society member. Over 19 
years' engineering oxperlence. Traffic 
accident Investigation training. 
Background Includes technical and 
communication skills. adversarial 
experience, and legal process lamiliar· 
lty. Contect John E. Reinhard!, P.O. 
Box 6343. Huntsville, Alabama 35824. 
Phone (205) 837 ·6341 

SKIP TRACING-LOCATOR: Need lo 
find someone? Will hnd the person or 
no fee for basic searches. Nationwide 
confidential service wnh 87 percent 
success rate. Other needed searches, 
records and reports In many areas 
lrom our extensive data bases. Tell us 
what you nood. Verily USA. Call 1011-
free (888) 2·VERIFY. 

FOR SALE 

LAWBOOKS: Save 50 percent on 
your lawbooks Call National Law 
Resource, America's largeS1 lawbooks 
dealer. Huge Inventories. Lowest 
prices. Excellen1 quatny. Satisfaction 
guaranteed. Call us 10 sell your 
unneedad bool<S. Need shelving? We 
sell new. brand name, steel and wood 

shelving at discount prices.. free 
quotes. 1·800·279-7799. National Law 
Resource. 

TAX REPORTER: U.S. Tax cases, Tax 
Cour1 Memorandum Oecislons. U.S. 
Board ol Tax Appeals. Slandard Fede,aJ 

Tax Reponer with Cllalors A·L. M·Z and 
Advance Sheets. Alabama State Tax 
Reponer. S Corporations Guide, 
Federal Estate and Gill Tax Reporter, 
four sols updated Code of Alabama IRS 
Cumulative Bulletins. $2 per book . 
Phone (205) 349-4326, ext. 239. 

LAWBOOKS: William S. Hein & Co .. 
Inc., serving the legal community for 
over 70 years We buy, sell, appraise 
all lawbool<S. Send want lists to: Fax 
(716) 883·5595 or phone 1·800-496-
4346 

POSITIONS OFFERED : 

LITIGATION: Small, aggressive plain· 
1ifl,orien1ed firm In Anniston, Alabama 
seeking flllgalion specialist with a mini­
mum or five years'experlence. Excellent 
location, resources and support. 
FlexJble arrangemonlS 1111th possible 
parmershlp status. Direct all inquiries 
to Managing Par1ner, 1506 Leighton 
Avenue, SWte B. Anniston, Alabama 
36201 . Phone (205 ) 238-t 1 I 9. 

L.ITIGATION: Birmingham labor and 
employmant law llrm seeks associate 
with 2·5 years ol experience. Liligation 
background strongly prelerred. Top 20 
percent or graduating class, excellent 
communication and organizational 
skills required. Send resume to Hiring 
Auomey, P.O. Box 750368, New 
Orleans, Loulslena. 70175-0368. 



ALABAMA STATE BAR 
SECTION MEMBERSHIP APPLICATION 

Name 
Firm or Agency 

To join one or more sections, complete this form and attach separate checks 
payable to each section you wish to join. 

OfficeAddress --- ------- ------------------

Office Location __________ _ _ _______________ _ 

Office Telephone Number 

Section Annual Dues 

D Administrative Law ............................................................................................................ $20 
0 Bankruptcy and Commercial Law ...................................................................................... $20 
0 Business Torts and Antitrust Law ...................................................................................... $15 
D Communications Law ........................................................................................................ $15 
D Corporate Counsel .............................................................................................................. $30 
D Corporation, Banking and Business Law .......................................................................... $10 

D Criminal Law ...................................................................................................................... $10 
D Disabilities Law .................................................................................................................. $20 
D Environmental Law ............................................................................................................ $20 
D Family Law .......................................................................................................................... $30 

D Health Law .......................................................................................................................... $15 
D Jnternational Law .............................................................................................................. $30 
D Labor and Employment Law ............................................ if practicing less than 5 years-$10 

if practicing 5 or more years-$30 
D Litigation ............................................................................................................................ $15 
D Oil, Gas and Mineral Law .................................................................................................. $15 

D Professional Economics and Technology Law .................................................................. $25 
D Real Property, Probate and Trust Law .............................................................................. $10 
0 Taxation .............................................................................................................................. $15 
0 Workers' Compensation Law ............................................................................................ $20 
D Young Lawyers' ...................................................................................................................... 0 

TOTAL 

Remember: Attach a separate check for each section. 

llli ffi:J: jlf:f ·ilff f III Th.eAJabamo Ulu.'Jltr 



W l~l,IAMS, TAYLOR & i\.~SOC~ITES, P.C., ISA NATIONALl,Y RANKED ACCOUNTING AND OONSvLTINC ~1RM 

WITH FIVE CERTIFIED BUSh'IESS VALUATION AN~l'STS ON PF.RMJ\Nl,NT S1'Al'F. 

EvEn VICLLANT ON UEHALF OF YOUR CLIFNTS' INTERESTS, Wl'A's PROFESslONAt.S OFFER Sl11FT, 

ACCUMTE BUSINESS VALUATIONS, WHICI I ARE CRIT ICAL TOOI.S ON MANY fl!ONTS IN TODAYS WORLD. 

WILLIAMS, T ,\YI.OR & AssOCIA'rnS • SERIOUS ABOUT \'OUR Cl,11,NTS' llllSINF.SS. 

J,\}lf:', L ll'Uil~ IS, 

CPA,CVA 
l\(llUN I;:. TAil.OR. 

CPA.Cl/A 

Wru1\I K NIOOSL II, 
CPA,CVA 

Tis lO'lllY W. YOII~. 
Cl'A.CVA 

• •T• 
•"'I::."'• . ., .... .,. 

J. BARRY Tmww., 
CPA.CV/\ 

WJ[LLKAMS. 'fAf[LOR & AS§OC[A1'ltS 
ACCOVNl'i\l',n'"S • CONSUl:11\N'TS 

:n,,o F.l,El~·;l(TII AVI\Nllt : l,()l)1'11, SL111'1\ ~00 , TUE l'ARI( UUII.DING , 811\.\IINGIL\,\I, 1\1.lllML\ J5205 

(205) 'IJ0,91 11 , (800) 874,/1552 , FACSl~lll ,i; (205) 9J0-9 1 i7 



Unlimited Westlaw research for Alabama 
as low as $125* per month! 

per n1011U1 for one ,,uon1t')'. and :m :i&llli<inal $30 p!'r mn,uJ, for l'lldl 
:Jddi Uonal anomey. .. 

Ewn belier, 00 lrutllel' ~illch PRO Jll:Ut )'OU dtoose, )')U \\ill :dSll 
rca,i1-ember We.l exdush,s llke Kl!)•S,.,:1rchlng•:md the Key t/11111l,cr1,,nia:. 
li!m~ :1dded m S)11opses :md IIC:ldilOICS I~· our cdJ I.Or<. Ill\• (lll'li'll .AW is 
N :uuraJ • J pbin-FJlglish semtbu1g anchll lhe od1ct lt:trul'l'S lh:u mnkc 
lll:sTIAW lht choire ti leg;d nserutli pro(~:ib. 

llien(s 00 lnilJ:d fie and tbr,re~ 00 cunllmion re •. 
OPTIOff, PltOMOflON rott NIW wunAW su•sca- 1 
-•TI:mArl'ltOc,l'ltO !ll?i_,.,... n,.. 60 da)><Ol:sn•dwscn4 tv 

""""°"""~_..i.--...,-. 
CAU.: 1-800-255-2549 , In 208 

• ,m~ ilflD•---. lwfao "51\,1.a ft D~ - .................. a:1--..-._,......, _...,.. ___ _ 
(:;:::>- _,_ __ 




