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Finding Malpractice Insurance
Does Not Have To Be A Trip
Through Troubled Waters

Call AIM. We Take the Bite Out
of the Process.

— Attorneys Insurance Mutual Telephone (205) 980-0009
,ﬁeﬂ” 551 | - w.:?:noA;:g::;?féylnc' Toll Frea (800) 526-1246
: FAX (205) 880-93009

Z - Birmingham, Alabama 35242-4813 ety

“A Mutual Insurance Company Organized By And For Alabama Attorneys”
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Unlock the Power
of Westlaw for Your
Alabama Practice

Waest Group's wide variely of online research packages lets
you pick and choose the information that bes! sulls your
Alobama praclice needs. Far one low manthly fee you

can get unlimiled online access fo;

» Alabama case low, anncloled stotutes, administrative
law, journals and law reviews

» Federal District Court Decisions in Alabama, Federal
Circuit Dacisions for the Eleventh Circuit, United Slates
Supreme Court Decisions, and United Stotes Code
Annolated

» KeyCite® — Wesl Group's powerful cilation research
sarvice

» Bankrupley Law

» Commercial law

» Environmental Law

» |abor and Employment low
» Tax law

» Al states case law, all federal cose law, enclytical
products such as Am Jur 2d, AR, and morel

Call your local West Group
representative for all the details.

1-800-762-5272
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Alabama Bar Institute for Continuing Legal Education
The University of Alabama School of Law
Alabama State Bar

1999 Spring Calendar

JANUARY 29 Y2K: Liability and Response to the Millennium Bug
featuring Edward S. Adams

FEBRUARY b Appellate Practice in Alabama
19 Litigating the Nursing Home Case
MARCH 5 Banking Law
12 Adoption & Termination of Parental Rights
19 Workers' Compensation
APRIL ) Employment Law in Alabama
16 Health Law

22-24 Corporate Law

MAY 7-8 City & County Government
14-15 Environmental Law
28 Solo and Small Firm Practice
JUNE 3-5 Tax Law Institute
4-5 Bridge the Gap
11 Internet Classes {(Beginning and Advanced Levels)

Questions? Call 800-627-6514 or 205-348-623(0
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Cotton feld in northeast Alabama. Although cotton is grown i most counties in
the state, it is more concentrated in the Tennessee Valley and the Wiregrass areas.
This year, Alabama cotton farmers harvested about 570,000 bales of cotton, Limestone
County leads the state in cotton production, and Alabarma ranks 11th nationally.
Cotton 15 planted m the spring and mechanically harvested in the fall
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Special Library from the Publishers of
Michies™ Alabama Code

A money-saving
set of comprehensive
practice resources

Alabama Civil Practice Forms,
Third Edition

Allen Windsor Howell

You'll have ready access to more than 400 up-lo-date forms, covering a
broad array of Alabama civil matiers, Alabama Civil Practice Forms
provides not only the most common forms, but also many that cannot be
found in other sources, The forms include variations and optional alternate
language Tor tailoring forms to client needs, This comprehensive practice
tool is keyed to the Michies™ Code of Alabama, and also contains case
citations and helpful law notes to guide you in further research,

2 volumes, hardbound, @1997

Stand-nlone Price $160* item# 63010-11

ALABAMA Alabama Tort Law, Second Edition

. Michael L. Roberts and Gregory 8. Cusimana
General Practlce This is the only lrue, comprehensive resource on torl law in Alabama.
Includes detailed, up-to-date analyses of Alabama statutes and case holdings,
L Sprog U NN and provides a thorough discussion of evidentiary issues. You'll have at
your fingertips the information you need (o determine if there is 4 case . . .

Special Cornerstones and you'll be directed to the sources of authority needed to win it Organized
Series Price $280% according to specific torts, areas of torts, and damages, Alabama Tort Law
provides an easy reference source for active practitioners and includes the
Save 20% Off latest developments in Alabama tort law,
I | . | *
the Orlgmal Cover Price! 1601 pages, hardbound, with current supplement, ©1996

Stand-alone Price $105*  item# 66645-11

LEXIS Family Law in Alabama:

AW PUBLISHING Practice and Procedure, Second Edition

Z2MICHIF Rick Fernambieg and Gary Pate |
You can turn to this manual for current domestic relalions case law in
ORDER TODAY AND EXAMINE FOR 45 Alabama and the most recemt legislative amendments, as well as for the
DAYS WITHOUT RISK OR OBLIGATION! comprehensive authoritative analysis you need to prepare your case with
UPDATES ISSUED WITHIN 90 DAYS OF confidence. Family Law in Alabama assembles a wide variety of tools for

PUCHASE WILL BE FREE OF CHARGE. use in everyday family practice; statutes, case law, forms, and guidance on

300,562."215 every aspect of handling the case. In addition, you'll have ready wecess to

insightful commentary and practical recommendations for dealing with
www._lexislawpublishing.com ¥ R B

clients in crisis.
Please use code 2CR when ordering . <
650 pages, hardbound, with table supplement, ©1996

1998, LEXIS Law Publishing a division of Keed

Elsevier Ine, All rights reserved Stand-alone Price $85* item# 61916-11
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By Vie Lott

Are We
Willing to Be

Professionals?

Vic Lott

B JANUARY faun The Mabaent Leneper

| PRESIDENT’S PAGE

n nearly every survey of lawyers con-
Itlucled over the pasl several years,
paor perception of lawyers by the public
and the lack of professionalism and
civility have ranked, respectively, as the
number one and number two concerns
of lawyers, This is certainly the case in
Alabama as reflected in the results of
our 1998 survey on the profession
which we reported Lo you in an carlier
edition of The Alabama Lawyer, In
response Lo your concerns, and as a part
of our strategic plan, the state bay has
undertaken several initiatives to address
these issues. Though these two con-
cerns are cerlainly interrelated, “profes-
sionalism” is of particular concern. We
are actively trying lo improve the pub-
lie's perception of lawyers, though given
the adversarial nature of our legal sys-
tem, 1 do not think it is realistic to
think thal we will ever be looked upon
kindly by all of our citizenry,
Professionalism, on the other hand, is
almaost entirely up to us,

As you all know, when we speak of
“professionalism,” we are not just talk-
ing aboul ethics, or complying with the
Rules of Professional Conduct, or com-
petence, or even civility in the context
of litigation and other dealings by and
between lawyers, We are, in fact, talking
about all of the abhove and more,

I have been practicing law since 1975
and [ certainly remember a kinder and
gentler approach Lo the practice of law.
We worked hard, but few lawyers kept
Lime sheets, We took several breaks dur-
ing each workday to visil in the office or
over a cup of coffee, and your word to
another lawyer was vour bond, While lit-
igators were aggressive adversaries for
their clients, I don't recall the mean-
spiritedness and verbal haranguing that
pervades litigation today, particularly
during the discovery process. On the
other hand, our own surveys indicate
that lawyers in Alabama and elsewhere
generally make more money than in the
past, even when corrected for inflation,

If we are to change our ways and try
to re-instill “professionalism” into the
day-to-day practice of law in Alabama,
we etach must be willing to make some
very difficult decisions, which, in many
instances, may affect our pockethooks.
Are we willing to do so?

We are driven by the clock in our
practices today, particularly in the larger
firms in metropolitan areas, bul not only
there, Are we willing to reduce hourly
doals for the lawyers in our firms in
order Lo improve their quality of life,
and, perhaps, allow them Lo spend some
of their extra time providing pro bono
services to the many poor and indigent
in this state who cannot access our sys-
tem despite our best efforts to date?

If, after analyzing a potential cause of
action on behalf of a client, we conclude
thal the client's case is weak or non-
existent, are we willing to advise the
client of such, or do we take the case
hoping to extort a small amount of dam-
ages in “settlement value"? Worse, are
we willing to file complaints based on
unsubstantiated allegations of a client
without completing our own due dili-
gence, Lo ensure that no one else beats
us to the case? In general, are we willing
to make decisions about the clients and
the cases which we accept based on
purely professional motives, or are those
decisions based in significant part on
economics? Far too often these days, |
think our answers to all of these ques-
tions revolve around potential profitabil-
ity Lo the lawver or the law firm, instead
of our responsibilities to each other and
to our profession. How often have you
heard a lawyer defend the filing of what
should be categorized as a frivelous law-
suit by stating that if he had not filed it
someone else would? If our justification
for the pursuit of questionable ¢laims is
Lo fall back on the various remedies
intended to protect one from the filing
of “frivolous lawsuits,” then | am afraid
we are living by the letter of the law
instead of its spirit. This is not profes-



sional conduct and il is not whal we
should aspire to if we are serious aboul
“professionalism.” Nevertheless, if you
are a young lawyer with $50,000 or
$100,000 in student debt staring vou in
the face, these decisions are very diffi-
cult, and they don't get any easter as the
ranks of lawyers within our profession
continue to swell and the competition
for legal business becomes more and
more intense each year,

Another area where [ have grave con
cerns aboul the lack of professionalism
often arises when lawvers decide 1o move
from one practice lo another. The move-
ment of lawyers from one firm to anoth-
er has become much more aceepted than
in the past, but the manner in which one
departs a practice 1s governed by a num-
ber of ethical rules which, apparently,
are unknown Lo many praclicing
lawyers, o simply ignorved, On many
occasions in the pest several years, |
have heard lawyers complain of partners
or associates who announced that they
were leaving Lo join another practice and
that, “Oh, by the way, | went ahead and
contacted all of the firm's clients and
many of them are leaving with me.”
When this conduct is challenged, the
response is aften something along the
lines of, “Well, they were my clients any
way," or *1 had to know who would go
with me bhefore I made the decision Lo
leave 5o | could evaluate my ability to
make ends meet.” | understand the rea-
soning, but this type of conduct 1s
unethical, disloyal and unprofessional.
Once again, many lawyers are making
decisions like this based on financial
concerns instead of thinking first of thetr
professional responsibility to their col-
leagues and partners, and to their profes
sion, Tony McLain, general counsel of
the Alabara State Bar, has writlen an
article in this edition of the Lawyer
explaining the various ethical coneepts
which bear upon the departure of a
lawyer from a law firm, and 1 recom-
mend that each of vou read this.

I am sure that all of you can think of
many other examples where our profes-
sional duties seem to he at ¢ross pur
poses with other personal or institu
Lional goals. We can lalk about “profes-
sionalism™ all we want, but until and
unless we each are willing to “lalk the
talk and walk the walk," as they say,
professionalism will remain a lofty aspi-

ration which we have no willingness Lo
achieve. Yes, these are difficult deci-
sions. Yes, some of them may even have
an impact on our levels of income. But,
if we are nol willing to make these sac-
rifices, and many others thal embody
the “professionalism” which we seek,
then we need Lo quil worrying aboul
publi¢ perception, quit calling ourselves
professionals, just admit that we have
become 4 trade association focused
solely on profitability, and go about our
business, | don't know of many lawyers
who are ready Lo admil Lo this, bul we
can’l be hypocritical and expect the
public not to call our hands. The same
people whose perceptlion about us is of
greal concern are the ones who see us
make these unprofessional decisions
every day. We can't allow ourselves Lo
he manipulated by our colleagues or
our clients to conduct that is unhecom-
ing and unprofessional. We must be
willing to draw the line in the sand and
stand up for our profession if we are
ever Lo regain the multual respect for
our profession and its professionals
which we desire, [ |
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“THE SIMPLE SOLUTION™

LANDTECH
REAL ESTATE

SETTLEMENT
SYSTEM

"The Nation's
Most Widely Used"

Now Available For
Windows and DOS

v HUD 1 Automatic Calculations
v Checks & Escrow Accounting
v Word Processor - Spell Check
v Data Base Reporting

v 1099S Reporting

v Regulation Z APR's

v Aggregate Escrow

$1,695.00
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On Site Training
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Commitments & Policies
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(800) 937-2938
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Bar
Facilities
Expand for
New
Programs

Keith B. Norman

EXECUTIVE DIRECTOR’S REPORT

By Keith B. Norman

s the number of members of the bar
.Ahas. increased since the starl of this
decade, the bar has added programs to
meel the varying needs of an expanding
membership. In 1990, there were 9,300
members, As we begin this new vear,
our membership stands at 13,600! In
less than a decade, we have added a
dozen new membership benefits, e.g.
Airborne Express discounts, AT&T long
distance service, Pennywise Office dis-
counts, and nine brand new practice
sections. Additionally, during this peri-
od of growth, the Hoard of Bar
Commissioners approved the creation of
four major programs that were recom-
mended by committees appointed by
previous bar presidents to study existing
needs within the bar, These programs
are: the Volunteer Lawyers Program
(VLP), Law Office Management
Assistance Program (LOMAP), Fee
Dispute Mediation and Lawyer
Assistance Program (ALAP), The
Alabama Center for Dispute Resolution
{ADR Center) has also been operating at
the state bar for the last several vears.

With these newest programs, the bar
offers a broad range of services designed
1o help increase lawyer productivity and
efficiency, as well as make it casier for
lawyers Lo Tullill our profession's com-
milment to public service. In essence,
these programs are offered Lo help vou
be a better lawyer.

This expanded array of programs and
services has made it necessary for us to
reorgdanize existing stalf and add addi-
tional staff to provide the best service
possible. As a consequence, we are com-
pleting work on a portion of the third
floor of the state bar headguarters build-
ing Lo accommaodate this program
growth. The third Noor was constructed
during the 1990 building campaign for
future expansion bul left unfinished. The
build-out of a portion of the third floor
will provide us with needed office space
for VLP, LOMAP, ALAP and the ADR
Center Lo operate efficiently. Joining
these programs and the ADR Center on
the third floor will be the Alabama Law

{Continued on page 10)
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Designed
specifically for
courtroom use, this convenient
softcover manual offers judges
and practitioners many trial-tested
features that not only provide
fast, accurate answers to
evidentiary questions, but also
guide the user to underlying
authorities and secondary sources.

1998 Edition; softcorer; $45.00.
20% Off Additdenal Copies.

= Complete and Up-to-date
Alabama Rules of Evidence

® Selected Alabama Revised
Statutes, Annotated

8 Authoritative Commentary
® Recent Significant Cases
& |llustrations Sections

» Analysis of Current Issues
and Predicted Trends in the
Law of Evidence

®» Appendix Containing the
Study Committee Notes to
Alabama Rules of Evidence

® Quick-Referance Index
® Section Locator

= Annual Editions

Foderal Evidence 1999
Courtroom Manual

by Cilen Weissenberger $52.50

TO ORDER, call 800-582-7295
or fax 513-562-8116
or e-mail andpubmail@aol.com
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Executive Director’s Report
{Continued from page 8)

Foundation (ALF). Also included with
the expanded facilities on the third flooy
will be a state-of-the-art video-confer-
ence facility, This facility will be avail-
able for bar committees, task forces and
sections to use for conducting meel-
ings. When not in use by bar groups,
the video-conference facility will be
available for use by bar members on a
fee basis.

We anticipate that the third floor
work will be completed this month and
that furnishings will be delivered and
installed by carly February, We are excit-
ed ahout the completion of this new
space and the opportunity for these pro-
grams Lo operate in offices that are more
than makeshifl, Our past and present
officers and commission members
should be praised for their foresight in

constructing a bar facility to accommao- Because of their wise management of Alabama State Bar is poised to enter the
date our profession’s future needs for the bar's resource, the build-cut of the next century with programs and services
growth. These individuals also deserve third floor will be accomplished without that can help make the legal profession
our thanks for their stewardship, the need for a dues increase, The even stronger in the future. =

n The Stand, Experience Counts...

Smiley-Smith & Bright has the Experience you can Count On.

Experienced In: * Damage Quantifications in
Automotive Dealership Disputes

* Forensic Accounting
* Fraud Auditing and Analysis in

* Expert Witness Testimony ek :
& Tliiation Buvoen St Business Transactions
G vRIE * Analyses of Damages in Breach of
Served As Expert Witness In: Contract/Fraud Claims

s : * Analyses of Claims Re: Lost
* Quantification of Economic Profits/Lost Business Opportunity

Capacity Loss
* Analyses of Fraud Claims in . .
Yoette Consumer Financing Transactions Smlleyvsm th
Smilev-Sumith & Brlg t

CrA CERTIFIED PUBLIC ACCOUNTANTS

Nancy B. Bright
(L] A78 Souvrn Lawrence STrert * MontGomMiry, AL 36104 « Orpics (334) 263-9030 « Fax: (334) 263-9080
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BAR BRIEFS

* Hope Place, Huntsville's shelter for victims of domestic
violence, has named attorney Stacey Haire "Volunteer of the
Year.” The annual honor goes to a person whose gift of time
and energy provided exceptional help for HOPE Place's
clients.

In presenting the award, HOPE Place Executive Director
Kathy Wells noted that Ms,
Haire routinely goes far
beyond what her job
requires. “Once a month she
comes to the shelter so that
clients can ask her legal
questions on legal matters,”
Ms. Wells said. “She's also
the advisor to HOPE Place's
Legal Assistance Program,
ane she trains our other vol-
unteers in child custody,
protection order and other
domestic violence laws,"

Haive received her 1.1,
from the University of
Alabama School of Law in
1995 and joined HOPE Place as a staff attorney. She joined
Legal Services of North Central Alabama in 1996, In April
1948, the women's shelter in Dothan nominated her for
recognition by the Department of Justice during National
Crime Victims' Week in recognition of the successful appel-
late brief she wrote for the Dothan shelter,

Stacey Huire

s Assistant United States Attorney Michel Nicrosi was
selecled as one of the five recipients of the 1998 Youngder
Federal Lawyers Award sponsored by the Federal Bar
Association. Now in its 31st yvear, this award program is
designed to recognize outstanding young federal altorneys

selected from among those nominated by agency heads, gen-

eral counsels and fellow atterneys throughout the country
and overseas. Civilian and military lawyvers who have at least
three years of continuous federal service and are under Lhe
age of 36 are eligible for the award. & panel of distinguished
federal judges selected the recipients. Nicrosi, who is the
chiel of the criminal diviston of the U.S, Attorney'’s Office in
Mobile, was honored al the Federal Bar Association's Annual
Convention in San Antonio in October.

ELNE ] {#mprmnma

* Charles A. Stewart, 11 has heen elected president of the
Alabama Defense Lawyers Association (ADLA). Practicing in
the Montgomery office of Sirote & Permult, Stewarl was
voted into office at the group’s annual meeting recently held
in Birmingham.

J. Marlard Hages, newstettor editor, makes presenialtion to R, Austin Huffaker,
Jusen Smlth and Thamas W Scraggins

* The Environmental Law Section of the Alabama State
Bar recently announced the winners of its 1998
Environmental Law Essay Contesl. The first prize of $300,
second prize of $150 and third prize of $100 were awarded to
Thomas W. Scroggins of Monlgomery, Jason Smith of
Reform and R. Austin Huffaker of Montgomery, respectively,
All three are seniors al the University of Alabama School of
Law and students of William Andreen, professor of environ-
mental law.

The annual contest is in its fourth year and is open {o all
students enrolled in an Alabama law school, Essavs may have
been submilled for course credil or for law reviews, bul not
as part of paid employment, The first place essay, by
Scroggins, entitled "CERCLA Liability and Insurance
Indemnity,” appeared in the fall issue of The Enlaw, the quar-
terly newsletter of the Environmental Law Section, n




MEMORIALS

Judge Robert W. Gwin, Sr.

hereas, Robert W. Gwin, retired

Jefferson County District Judge,
passed away on June 8, 1998, alter a dis-
Linguished legal and judicial career in
Birmingham, Jeflerson County,
Alabama; and,

Whereas, the Birmingham Bar
Association desives to honor his name
and recognize his contributions to the
legal profession; and,

Whereas, Roberl W, Gwin was born
on August 19, 1912, in Bessemer,
Alabama, and graduated from Bessemer
High School in 1929, Judge Gwin grad-
uated from Howard College, now
Samford Universily, in 1934, and
received his LL.B. degree irom George
Washinglon University in 1939, Upon
his return to Birmingham, Judge Gwin
began his legal career as a partner with
Howard Sullinger in Bessemer,
Alabama. He was appointed Assistant
1.5, Attorney in 1943 and in 1946
became associated with the law firm of
Beddow & Jores. Judge Gwin became a
partner in the firm of Beddow, Gwin &
Embry in 1951 and after serving as
Assistant District Attorney for both the
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Bessemer and Birmingham divisions of
Jefferson County, was appoinled as the
presiding judge of Criminal Court of
Jefferson County in 1965, He later
became president of the Alabama
District Judge's Association, Alter retire-
ment as the presiding judge, Judge
Gwin received appointments by the
Chief Justice of the Alabama Supreme
Court to return to advice judicial duty
for 156 continuous years; and,

Whereas, while a partner in the law firm
ol Beddow, Gwin & Embry, Judge Gwin
participated in numerous noteworthy
criminal trials with Roderick Beddow,
Sr., including the defense of Albert
Fuller, one of several defendants
accused of the murder of Albert
Patterson, the then-Democratic nomi-
nee for Attorney General; and,

Whereas, while serving as district
judge for 18 vears, Judge Gwin was a
member of the Executive Committee for
Judicial Reform in the State of Alabama
and participated in the establishment of
the current Unified Judicial System;
and,

Whereas, Judge Gwin was & member
of the Demaocratic Kxeculive
Committee, delegate to the Democratic
National Convention al four conven-
tions and was a member of the Jefferson
County Board of Education; and,

Whereas, Judge Gwin served as chair-
man of a citizen's commiltee working
toward the incorporation of the City of
Vestavia Hills, also serving as its city
attorney and city judge, was a member
of the Vestavia Hills Historical Society,
the Vestavia Hills Exchange Club, the
Episcopal Church of the Ascension and
The Club. He was also a Mason, a
Shriner and a member of the Elks Club;
and,

Whereas, Judge Gwin was prede-
ceased by his wife of 57 years, Harriet
Wise Gwin, and is survived by their four
children, Ann Gwin Keith, Robert W,
Gwin, Jr., Gay Gwin Fowler and David

White Gwin. He is also survived by his
beloved wife, Virginia Hanners Gwin,
whom he married on January 4, 1997,

Be it, therefore, resolved, by the
Executive Committee of the
Birmingham Bar Association that the
legal community was well served by
Judge Robert W, Gwin, both as an active
practitioner and advocate for his clients
in the practice of law and as a fair and
impartial judge.

— Stephen D. Heninger
President, Birmingham Bar Association

Jack G. Paden

ack G. Paden was a member of Lthe

Bessemer Bar Association al the
fime of his death on Octeber 27, 1998, 1
first knew Jack when he was a member
of the trust department of AmSouth,
formerly First National Bank of
Birmingham. This was in the early sev-
enties and then, as always, Jack dis-
played his untque ability to he a
Southern gentleman, Jack was always a
favorite lawyer of the Bessemer Bar
Association, always affable, always pleas-
ant and a pleasure to he around. He
loved his family, spoke of them often,
particularly his grandchildren, and of
his place in North Carolina,

Jack attended Birmingham Southern
College, graduating in 1947, He
received the Bachelor of Law and
Doctor of Juris Prudence degrees from
the Universily of Virginia in 1949 where
he was editor of the Virginia Law
Review, He continued his education al
Columbia University and the
Northwestern Trust Barking School,

Jack was an active member of the fol-
lowing professional associations; The
Hessemer Bar Association, the Alabama
State Bar and American Bar Association,
His excellence in law was recognized by
citing him as a member of the Fellow of
International Academy of Trial Lawvers




and the American College of Trial
Lawyers. While at AmSouth, he was
appointed vice-president and chief exec-
utive officer of the trust department,

As a prominent citizen of the commu-
nity, Jack was associated with the fol-
lowing: chairman of the hoard of
Hillerest Foundation, president of
Birmingham Southern College National
Alumni Association, president of the
Alabama Ballet Company, board mem-
her of the Alice B. Stephen's Performing
Arts Center, and a member of the board
of the American Counsel for the Arls.
Jack served on the board of directors for
the National Alliance for Research of

George Rushton Baggett
Dayton, Ohio
Admitted: 1953
Died: May 11, 1998

Thomas Merle DeRose
Tallahassee, Florida
Admitted: 1979
Died: September 4, 1998

Joseph Michael Haves
Hartford, Connecticut
Admitted: 1968
Died: March 16, 1998

Robert Sommerville, Jr.
Montgomery
Admitted: 1929
Died: November 18, 1998

Schizophrenia and Depression and
director of P&M Bank Corporation, In
addition, he served on the board of the
Birmingham Civic Ballet, the
Birmingham Museum of Art, the
Birmingham Metropolitan Arts
Association, as former president of
Town and Gown Theater, and on the
UAB Arts Board. Jack was a supporter of
Birmingham Summerfest, Birmingham
Festival Theater, Terrific New Theater,
and the Birmingham Opera.

Recent honors were cited by the
Alabama Association of Independent
Colleges and Universities and the
Counsel for the Advancement of Private

William Dunn Mallard
Atlanta, Georgia
Admitted: 1971
Died: August 25, 1998

Charles Albert Nix
Westpoint, Georgia
Admitted: 1951
Died: October 10, 1997

Colleges in Alabama which recognized
his influence in education. In June of
1998, Birmingham Southern College
honored him with the Doctar of Laws
Honoris Causa,

Jack is survived by his wife, Marjorie
C, "aden; daughter Lisa P. Gaines and
son-in-law, Rad; grandsons Dewer and
Paden Gaines; brother Robert E. Paden
and sister Elizabeth P. Holt.

Jack will be missed by all of his
friends and family and particularly, |
will miss seeing his smile at a local
favorite restaurant.

— Clifford W. Hardy, Jr.

Prexident, Bessemer Bar Association

Jack Merrell Nolen, Sr.
Fayette
Admitted: 1952
Died: September 24, 1998

Jack Gideon Paden
Bessemer
Admitted: 1949
Died: October 27, 1998

James Reese Phifer
Tuscaloosa
Admitted: 1940
Died: October 25, 1998

Wesley Reid Smith
Albuquerqgue, New Mexico
Admitted: 1940
Died: September 27, 1998
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Fall 1998 Admissions Ceremony

Remarks Given By Perry Q. Hooper, Sr., chief justice of the Alabama Supreme Court

ongratulations on hecoming a

member of one of the finest pro-

fessions known Lo man,
Congratulations, also, to those who
helped you to get where you are-your
parents, grandparents, a wile, a hus-
band-perhaps, a good friend, We cer-
Lainly want Lo remember vour excellent
professors who worked with dedication
in teaching you the fundamentals nec-
essary Lo becoming a lawyer,

All of this makes you unique, because
relatively very few people have attained
whit you have attained. In 1997 the pop-
ulation of Alabama was 4,141,410, There
were only 8,231 licensed attorneys in
Alabama, a very small part of the popula-
tion. There are those who mistakenly say
there are too many lawyers in the United
States of America, As long as we are a
free people, there will always be a great
need for & very substantial number of
lawyers. Just how good a lawyer vou will
he, will be entirely up Lo you-limited
only by your desire. The greater the
desire-the greater the lawyer.

You are unigue, because you belong to
the same profession that a large percent-
age of our founding fathers belonged.
There 15 a kinship and a relationship in
the legal profession. 1L s the nature of
lawyers Lo believe in the freedoms of the
individual, Our very reason for existence
i5 to protect those rights and freedoms,

There was 4 great spiril thatl inspired
our founding fathers, There is hardly s
grade school student who will nol quote
along with you these words: “We hold
these truths to be self-evident that all
men are created equal, that they arve
endowed by their Creator with certain
unalienable rights, that among these are
life, liherty and the pursuil of happiness.”
The more vou think on these beautiful
words, the more meaningful they
hecame,

Whal students don't seem to remem-
her are the last words of that great
Deelaration of Independence: “And for
the support of this Declaration and a
firm reliance on the protection of
Divine Providence, we mutually pledge
to each other our lives, our forlunes
and our sacred honor.”

I've often thought of those words,
Divine Providence, and the full meaning,
The best way | know 15 to describe the
part that two of Lthose sginers
plaved-Thomas Jefferson and John
Adams, One the principle author,
Jetlerson, the other, John Adams. The
Declaration was executed on July 4, 1776.
Both of these men later became presi-
dents of the United States of America. The
two men died exactly 50 vears latér on the
exact same day of July 4, 1826.

Hlave you ever thought of the odds at
that time of such an occurrence? We hear
a lat about lotlenes these days. | made an
inguiry about the odds cf winning a lot-
tery, [ am told that the odds of winning
the power hall lottery are over 90 million
to one and that the Florida lottery odds
are over 30 million to one, Pretty hig odds,
hut the odds of Thomas Jefferson and
lohn Adams, both writers of the
Declaration, which was executed on July 4,
1776, hoth later becoming presidents, and
hoth dying on the same date of the
Declaration, July 4, 50 years liter are, | am
told are 20 trillion Lo one. What unbeliey-
able odds, There are those who take this as
chance or just an unusual occurrence.
Based on the evidence, Perry Hooper, Sr.,
who also happens to be ¢hiefl justice of
Alabama, can only conclude this to be
Divine Providence to a watching world,

| sometimes find myself concerned that
we do not fully comprehend what those
men launched in 1776, even though we
are recipients of that which was passed
on to us, | read an article in the Albany
Lawe Revdewe that 1 believe makes us all
understand ourselves a little better, The
article was written by a lady who is a jus-
tice of the Ohio Supreme Court,

Justice Evelyn Lunberg
Stratton was born in Bangkok,
Thadland, to American missionaries.
She writes: “f grew up withouw! televi-
sion or movies; I never saw Perry
Mason win a case.

"As a child, Fwent to mission-run
boarding schools in South Viet Nam
and Malaysia; the lawer children and
Viet Nam protesters were merely pic-
{ures in o mdgazine.

At age elghieen, | came o America
alone, with 3500, expecting a land of
rebellion, protest. and negalivity, my
fmages from the news magezines  had
read, Instead, I found a country filled
with pride, hope, and apportunity,

‘I watched America send s youth to
South Viet Nam to fight for someone
else’s reedom, to die an foreign soil, |
wepl when aur missionaries, ging
lives of sacrifice to athers, were Killed
by Viet Cong just to make a statement,

"We, as missionary children, railed
against the American press for thetr
harsh treatment of My Lai, while never
reporting the daily atrocities of the Viet
Cong, of our tilfage pastors hung
upside down from trees and their guts
cul out while their children watched.

“1 worked my way through college
and faw school, In the couniries of my
pouth, working in the rice paddies
would have been my main opportunity.

“America is generous (0 ils poor with
arants and scholarships; my childhood
friends onle went to college if their par-
ends were wealthy.

"I blazed trails as the first woman in
daw firms and on the trial bench: | still
walk five paces behind my husband, my
Asian culture inbred,

"My mother, when pregnant, had to
fake a ten-hour tram ride to gel o a
decent hospital in Bangkok; I owe my
life to that trip, because I wes born of
an emergency Cesarean section birth.
During my pregnancy, I could call my
dactorn my core of friends, al every
twitch or imagined pain.

"When my mother was in g local Thai
hospital for a broken back, there were
no MRI machines, no myleograms.
Families of other patients slept on the
fToors in the halls or under the beds of
their sick relatives.

“We debate issues of insurance and
underinsurance, of greedy plamtiff trial
lawyers versus fat cat’ insurance com-
panies: in my youth, no one even had
msurance,

"We demand the highest siandards of
our physiclans, sumg at the slightest
appearance of malpractice. There, no
one sued doctors: no one malingered to
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recover undeserved benefits. No one
recefved workman'’s compensation for
legitimale injuries.

"Here, product fiability suils shape
product salely, ratse standards, sharpen
consumer attention to quality, some:
times resulting in outrageous punitive
damages. Companies in many coun-
tries have no goal but profit, no guide
except greed, no recourse for those
iryured by their product.

“As judges, we strugale with pries of
zaning ordinances, EPA restrictions,
OSHA vegulations, building codes. In
other countries, factories and apart-
menits collapse from poor eonstruction,

“Our poor live in government housing,
having only a black and white television,
a tereyear-old car, food stamps; their
poor kave only the clothes on their backs.

“Iwatch the press in this country
wncover scandals, expose graft, high-
light government weakness; in my
youth, the paper sang only praises for
every government aclion,

"Here, we ponder where police power
endds aned constitutional rights begin: in
other lands, governments scolls at such a
dilerrma while the prisoner (anguishes
for years, still not charged with a crime,

“We hotly debate issues of judictal
restraint versus judicial activism,
Judges elsewhere may only be puppets
who rubber-stamp government actions.

"Here an unpopular decision draws a
harsh editorial; an unpopular decision
against certain parties in Columbia can
resull in death.

“As a Justice of the Ohio Supreme
Couwrt, | cast votes in cases of free speechy |
hate what they sag, but their right to say
it freely in this couniry reminds me of the
forced silence of others i my youth. My
memory is viid of the Buddhist monk,
crimson robes aflarme, sitting 1 lotus posi-
Hon, making fis protest by his death,

"I cast voles ol work on esotertc issues
of tax and public utilities, zoning reguia-
tions and lesser meluded offenses of mur-
der: 1 go home and thank God for the
privitege of living in this great country.”

When I read things like this, | am
reminded of the words of Jeremiah
Denton when he got off the plane in the
good ole U.S.A. after having been kept
ir a box like prison for several years by
the enemy in North Vietnam, His
words; “God Bless America.”

Thomas Payna

At the time of the signing of the
Declaration, Thomas Payne wrole these
words:

“These are the times that try men'’s
souls. The summer soldfers and the sun-
sfune patriof will, in this crisis, shrink
from the service of his country; but he
that stands it now, deserves the love and
thanks of man and woman. Tyranny, like
hell, is not eastly conque-ed: yet we have
this consolation with us, that the harder
the conflict, the more glorious the tri-
umph. What we obtam loo cheap, we
esteemn too lightly: “tis dearness ondy that
gives every thing its value. Heaven
knows how to pult a proper price upon s
goods; and {f would be strange indeed, i
so celesttal an article as freedom should
not be highly rated.”

Ben Franklin

Dy, Benjamin Franklin, while depart-
ing the Constitutional Convention of
1787, was asked, "Well doctor, what
have we got? A republic or a democra-
ey?" “A republic,” the good doclor
replied, “if you can keep il,"

Both of these seminal documents are
necessary for a free people-the Declaration
of Independence and the Constitution,

As we think on what Justice Stratton
had to say, we fully realize the importance
of freedom, the importance of necessity
for a written constitution, the necessity of
the legal profession to maintain those lib-
erties and the necessity of having Lo fight,
as did Jeremiah Denton, from lime Lo
Lime to protect those liberties.

My friend Bob Ingram, a former U, 8,
Marine, who is a well known and oul-
standing columnist, wrote this ahout
two months ago in the Montgomery
Advertiser on the occasion of the death
of C. C. “Jack” Owen, who served for
years on the Public Service Commission
and who was my dear friend,

“Time nibbles away al ranks of World
War Il veterans in politics.

“There were countless others after
World War 11, many of them with distin-
guished combat records, who came
hame from what has been accurately
called ‘the last good war' and were suc-
cessful in politics.

“Now there are 5o few of them left, in
and oul of office, and with the death of
Jack Owen there is one less.

“Once Lhere were scores of World War
Il veterans holding stale office in
Alabama, Today there arve only
three-House Speaker Jimmy Clark of
Fufaula, state Rep, Pete Turnham of
Auburn and Supreme Court Chiel
Justice Perry Hooper, Sr.

“Clark and Turnham are retiring al
the end of their present terms and then
Lhere will be just one.”

Conclusion

Iis article reminds me that it was on
August 13, 1943, the day 1 left
Birmingham for the United States
Marine Corps, that President Franklin
Roosevelt dedicated the Jefferson
Memorial and identified him as the
“apostle of freedom,” Wrilten on Lhis
memaorial are these words:

“For | have sworn on the alter of God
eternal hostility against every form of
Lyranny over the mind of man,”

All lawyers have a righl to be proud to
he lawvers and, also, be proud to have
such an excellent heritage,

Since our Declaration and our wrilten
Constitution, we have held this eountry
together under unbelievable circum-
stances. Freedom is nol perfect-law is not
nerfect, but freedom is something we
must constantly fight for and justice is
something we must constantly strive for
under the law. There will always be weeds
in the yard, We just have to dig them,

I lost a lot of dear friends in World War
11, just as I lost dear friends in the Korean
and Vietnam wars, [t reminds me and you
of the price that many have paid for the
freedoms that vou and 1 enjoy.

Freedom has never been free nor will
it ever he free, You in this room have a
greal heritage from people like Thomas
lefferson and John Adams—oulstanding
lawyers, You and I are about to lake a
step into the 21st century, a new mil-
lennium, | am convinced that the land
of liberty-America-must maintain its
principles and be an example to the
waltching world. You can be an oul-
standing example in preserving and pro-
tecting our liberties by how you con-
duct yourselves as lawyers. Never, never
forgel thal character does count. The
challenge is up Lo you, You can be only
limited by your desire to do good and to
be a good lawyer.

May God hless you and your journey
in the legal profession, =
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Alabama State Bar 1998 Fall Admittees

Adkina, Brandy Ann
Alecorn, Lana Kay

Allen, Frederick Wendel
Andreae, Eric Christopher
Apariclo, Ricardo
Armistead, Tara Jean Bary
Arringlon, Andrew Darrell
Artrip, Eric James
Atchison, James Derek
Atking, Sarita Tvienne
Atwood, Melissa Kay
Austin, Jeffrev Brian
Axtman, Sarah Lynne Adam
Ayers, Hope Michelle

Azar, Thomas Joseph Ir
Baille, Matthew John
Baker, Susannah Leigh
Barker, William Cory
Barnett-Jefferson, Renita Faye
Bartee, Sidney Travis
Bates, Mary Ellen
Bazemore, Jarrod Braxton
Bearden, Nolanda Hatcher
Beaverstock, Jeffrey Uhilman
Belt, Keven Curtis
Bennekin, Maricia Danielle
Benton, Richard Barry
Bergman, Andrew Dean
Herry, Edward Joseph
Billingsley, Dana A Helton Moore
Bitzer, Windy H Cockrell
Blaly, William Stuarl
Blaudeau, Francois Michel
Block, Andrew David
Block, Rebecca Williams
Bonar, Jason James

Hone, Roxana Lea

Boone, less Street
Bottegal, Jenmfer fo
Bovkin, Scotl Ashley
Brake, Ryan Geolfrey
Brooks, Leonard D 111
Brooks, Tavlor Patrick
Brown, Caral Necole
Brown, Keith Adrian
Brumlow, Jefirey Wayne
Bruner, Rhanda Denise
Burkhart, Joseph Elkins
Burroughs, Dolores Campbell
Butrus, Gregory Pau

Cain, Christopher Les

Cain, Ellen Mary Maus
Caliento, Robert Stephen
Calvert, immy Ray

Carey, Terry Michael
Carmack, Hetlie Jean
Carmichael, Thomas Lavon
Carter, Maxwell Douglas
Casey, William Julius 1
Cataldo, Rebecca Inez Byrd
Cigelske. Bryan Neil
Cigelske, Kathryn McCain
Clark, Brian David

Clark, Kevin Eugene
Clemmer, Michael Jay
Coale, James Eric
Cochran, James Christopher
Cole, Kenneth Bridges Jr
Comer, James Michael
Condra, James Jeffrey
Connally, Joel Davidson
Coody, Emily Michele
Coomes, James Joseph
Couch, Steven William
Cox, Gregory Richard
Crawford, Barton Thomas
Crawford, Silas Jr

Croft, Christopher Kyle
Crutchfield, William Todd
Cunningham, Russell McWhorter 1V
Cusick. Richard Anthony
Dagley, David Lynn
Daniel, Jeffrey Stuart
Davenport, Caroline Armstrong
Davis, Kathy Rawding
Davls, Kelli Robinson
Davis, Kelvin Leonard
Davis, Randal Kevin
Dawsey, Marc Cyrus
Dawsen, Charles Cook Jr
Deakle, John Mark

Deakle, Margarel Malette
Dean, Hrenton Lawrence
DeGeurin, George Michael Jr
DeGeurin, Virginia Gladys Patrick
Derry, Kusandra Lee
Dixon, Hallie Scotl
Danahue, David Patrick
Dorough, Lisa Hudson
Darsett, Suzanne Carol
Dowdey, Carl King 111
Draper, Jonathan Lee

Dukes, Richard Sears Jr
Duncan, William Casey
Dunn, Charles Hardy
Dyve, Clinton Elworth 111
Iwkes, Jonathan Tobias
Erwin, Charldon Mark
Estelle, Kimberly Sue
dsles, Brent Michael
Estes, Christopher Belk
Estes, Ravmond Timothy
Evans, Matthew Lawrence
Everage, Charles Ali
Falkner, Leigh Grace
Farris, Hugh Douglas Ir
Ferguson, Heney Renee
Ferguson, James Halt
Fields, Jennifer Lynn
Fiynn, Patrick Smith
Ford, John Douglas
Franklin, Matthew Thomas
Franks, John Richard Jy
French, George Courtney
Fulmer, Christopher Tracy
Furnish, Tara Lynn
George, Melisa Christine H
Golsen, Ginger Lorraine
Gelston, Larry Apall Jr
Gonzales, Jacquelyn Ann
Goodwln, James Alan
Gorham, Julie Ann
Goaney, Michael Conrad
Graves, Anna-Katherine
Graves, Irene Michelle N
Grves, John Patrick
Gy, John Philip
Gray, Kenneth Frank Jr
Green, Brendetle Laurione Brown
Green-Barpett, Cheryl Delois
Greer, Joseph Scolt
Gregory, Michael Hagel
Gregory, Sandra Eubank
Grill, Matthew Warren
Grimes, Charles Todd
Grimmelt, Cindy Sue
Guilian, Roger Crane
Hackney, James Palrick
Hahny, Naney Clara
Hale, Bradley Mitchel
Hall, Stephen Hamilton
Ham, Juhn Charles
Hammick, Michael Alan

Hangon, Alan Ross
Harbizon, Katherine Anderson
Hardin, Peter James
Harman, Kiathryn Lea
Hart, Johin Webb

Hartkoff, Jefirey Jay
Hartley, Elizabeth Tngalls
Hartley, Gerald Wade Jr
Hatfield, David Andrew
Havercrofl, Jeflrey Vinton
Hayes, Donald Eugene Jr
Head, Jonathan Byron
Head, Thomas Richard 111
Heartsill, James Abner 111
Helms, Tara Laine
Hendrick, Jeulia Lorraine Eatman
Hendrick, Robert Wayne
Hendrickson, Holly Jean
Hensley, Michael Alan
Henson, Willard Hutchens
Herring, Joe Evans Ji
Hester, Anna Kathryn Hood
Hester, Jeffrey Granl
Hieftie, Tosca Maria

Higey, Todd Michael

Hill, Mary Ammons
Hinton, Brian Robert
Hodges, Brooke Parker
Hollaway, Eric Shane
Holston, Amy Stolarcevk
House, Mark Edward
Howard, Nicholas Leon 111
Howiland, Lori Lee¢
Hudson, Margaret Kelley
Hughes, Donnie Clay Ir
Hughey, James Fletcher 111
Humphrey, Mark Al
Hunter, Gina Pearson
Hunter, Mary Scotl

Hyde, Clinton Hassell
Ingram, Jerry Dana

Irhy, Robert Brent

Irons, Tammy Leigh
Jackson, Christy Leigh Walker
James, Claudine Rae
James, Walter Kendrick
Jander, Markus Alexander
Jenke-Huber, Evika Lynne
Jenkins, Theresa Rence
Jester, William David
Johnson, Anne Rawlings Moody
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Johnson, Gary Charles
Johnaon, Gregory Allen
Johngon, Kimberly lean
Johnson, Lish Michele
Johnson, Nuthan Warren
Johnson, Tonya Gail
Johnston, John Christopher
Johnston, Sharon Andrew
Johnsatone, Francis Inge
Jones, Claire Cook Tinney
Jones, Matthew Boyd

Keel, James Michael

Key, Brian Chiistophey
Kilborn, Benjamm Heustis Ir
Kilgore, Christing [hane
Kilgore, Richard Allen Jr
King, James William

Kirk, Brandy Michele Clark
Kizor, IHazel Theresa Rankin
Knowlton, Donald Duane 11
Kobler, George Ponds
Kuchnert, loel Michael
Lackey, Patricia Sue
Lamberth, Kelley Pirnie
Lamberth, Richard Edwin
Langland, John Brian
Langley, Eric Brandon
Lanier, Stephanie Leigh
Larkin, Bengumin Thomas
Lawley, 1ugh Cannon
Leathers, Jackie Pearl

Lee, Gregory Wayne

Lee, Roberl Joseph

Lee, Tracie Breshun
Liggan, Kristy Lynn

Linn, Stacy Anne

Llovd, James Barto 111
Luckado, Michae! Shannon
Lynn, Larry Allen Jr
Macey, Marilyn Hilda Hopewell
Manasco, Jason Lee

Mann, Brian Daniel

Mapp, Gavle Nicole
Margeson, Leigh Ann
Martin, James Douglas v
Massey, Ralph Edward 11
Mattson, Gerald Arthuy Jr
Mays, Mary Elizabeth
MeCain, Jennifer Ruby
MeDaniel, Emily Scotl
MeDonald, Jennifer Elaine
MeGhee, Venus Sharee

MeGowin, Donald Keiron
MclInerney, Kerry Patrick
McWaters, Megdan Lee
MeWhorter, David Reith
Meadows, LaTasha Antoinetle
Merritt, Stanley Leland Jr
Miles, Jonathan Eric
Miller, Christopher Ray
Miller, David Earl Jr
Millican, shannon LeAnne
Miner, Anna Rebecca
Monela, Dan Paul
Montgomery, Connie Sue
Moore, Jumie Lee

Moore, Shannon Matthew
Moore, Thomas Shealer
Moore, Thomas Wilson Iy
Moss, lames Woodson
Maoss, Patricia June
Mullins, Robert Albert Ir
Murphy, Michael Joseph
Naftel, James Philip 11
Newsom, Heather Elizabeth
Newsome, Burton Wheeler
Nguyen, Manh Hung

Nix, Shalel

Noe, Glenn Carlyle
Northrup, Ryan Thomas
O'Dell, David Brian

Ortegn, Juan Carlos

Owens, Ratherine Leigh
Parls, Beverly Diane
Parker, Georie Robert
Patterson, Paul Winton 11
Payne, Blake Alan

Payton, Dana Leigh

Pearce, Allvson Carole
Peeples, Lloyd Chandler 111
Penfield, fennifer Lee Renfyo
Perking, Allved Huey Jv
Pettis, Kimberly Dawn Lindsey
Phillips, Michael Scott
Phillips, Roberl Buchanan 1l
Philllps, Spencer Anlonio
Phillips, Will Grimes Sr
Pittman, James Bradford Jr
Plouff, Thomas O'Conner
Pomeroy, Jellrey Matthew
Poole, William Luther Chandler
Pope, Cecilia Ann

Porco, Geraldine Janel
Powell, Daniel Chappell

Pritchett, Stephen Nix Jr
Proctor, Richard Derek
Pruitt, Eric Lloyd

Quarles, Tyrone

Radney, William Larkin IV
Ransburg-Brown, Cynthia
Reaves, Samuel Timothy
Redmond, lerry Daney Jr
Reed, Charles Wallace Iy
Reed, Michele Elaine

Reid, Kirkland Edward
Resavage, Todd Preston
Reynolds, Misty Claire DeMotl
Rice, Jann Alicia Jackson
Ricks, Jennifer Wise

Riley, Richard Jon
Robbins, Elizabeth Elsing
Roberts, Thomas Atkinson Iy
Robinett, Matthew Whittle
Robinson, Donald Taylor
Rohinson, Kenneth Jerome
Ross, Alyssa Lynn Wardrup
Rounsaville, Bradley Boone
Rowell, June Kristen

Royal, Tamara

Royster, Brian Speegle
Russell, Brion Dejon
Santangini, Laura Alison
Schlenker, Jonuthan Scotl
Schurger, Eric David
Seibel, Anne Marie

Sheedy, Brelt Scott

Shires, ievin Tannehill
Shook, Chadwick Lester
Shores, Jackson Graham Jr
Sigler, David Andrew
Sigman, Adam Joshua
Sima, James Marvin

Slate, Amy LeAnn
Slaughter, Marjorie Padgett
Smartt, Philander Knox {1
Smith, Christopher Nathan
smith, James Michael
Smith, Paul Douglas Jr
Smith, Taffiny Louise
Smith, Teri Kaye Hayes
Smith T, Mandi Narton
Snvder, Reginald Lavon
Sowell, Stephen Liles
Speirs, Verne Hanning
Spencer, Fred Jr

Staggs, Kimberly Glee Minor
Stewart, Joseph Edward Bishop
Stewart, Scotl Foresler
Stewart-Magee, Candace Burnes

Stith, Jennifer Dawn
Stokes, Tammy McClendon
Stover, Fallany Olay
Strength, Brian Paul
Styres, Jelfery Allan

Svkes, Paul Matthew
Talmadge, loseph Daniel Jy
Terrell, James Michael
Terry, Angela Paige Dawson
Till, Misty Carol

Tinker, Nikki Michelle
Trousdale, Jeremy Nelson
Tucker, Joseph Luther
Tufts, Cynthia Ann Delaney
Tuley, Jay Stewart

Tuley, Scarlette Moore
Turner, Brian Donald
Varner, Kathryn Hardwich
Ventimigila, Tiziana Maddalena
Waller, Benjamin Earl I Bishop
Waller, Tara Sherrell
Walsgh, Stephen Andrew
Walthall, Howard Philip I
Ward, Brandon Scotl
Warfield, Alan Michael
Washburn, Laura C Parchman
Wayne, Desivee Welborn
Webb, Linda Suzanne
Wedgwarth, Phillip Garrison
Weil, Shetla Ann

Weldon, Michael David
Weldon, Stephen Scott
Wells, David Roberl

Wells, Heidi Anne Stark
Wells, Jimmy Donald
White, Susan Hrennan
White, William Calvin 11
Wilkes, James Steven
Williams, Anthony Brett
Williamgon, Theresa Norris
Willls, John Perry IV
Wilson, Debra Black
Winters, Raymond Howard
Wise, Martha E Waters
Wouodke, Lane Hines
Wondrulf, Johnny Leon
Wright, Joshua lon
Yarbrough, Milton Edward 111
Young, John David

Young, Leilus Jackson Jr
Zalontz, Henry Phillip
Zehirt, Ruth Lynn Ridgeway
Zimmerman, Joseph Paul
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frian I3 Dirner (1998), James D, Turner (1974), Lovdse | Turner (1953) and
Jamws A, Turner (195621
admittee, father, grardmotfer and grandfather

Taylor Brooks (1938) and 4R, Clatre Tirmey Jones (15995}, Jofin
firnoks (1971) A Tiney (19741 and fohn Gunn
admittee and father (1992}

addmiitee, father and uncle

Wietltarm €. White, IT {1998} anud
Jervy M, Wiiite (1965)
chlmittes aend firther

Holfy Hendrickson { 1995) and R,
David Hendrickson (1876)
aifrtifee and father

Ietid Earl Miller, Jr. (1998), Cindy Bughy (1974), Henry Arthur Lastie
1945), Laslie Milter Kiasig (1992), Daniel K, Ktasing (1991, and Henry
Arthur Lesiie (1981)

wdmittee, mother, gradiather, sister, brother-in-law, and uncle

Jason Lee Munasee (1998) anil
Dithorah Sanders Monasco (19584)
admittee and wife

Michiel A Hensley (1998) and
Yuinton K. Bowers (1856)
adrndiew s fathor-nefau

darrod 8. Bazemore (1998) and
Michael {.. Robarts (1877,
cdimfttee il cousin

Stacy Anne Livy (19851 and
Ninicy Linn Eeady (1934)
atfrerittve and sisier




—
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Brend Irby (1988), Rusty Irby (1892) and Kussefl Irby (1968) Stuzarme Wabl (1998), James Webh (1856} and Kendrick £, Webb (1887)
admitice, brother and father admitiee, fathar ond brother

Valerte Kisor (1992) and Theresa Anna-Katherine Graves (7998), Patrick Howard Craves, Jr (1972) and Henry £ Zatemlz (1998) and
Kisor (1998) Duonald Massey Jomes (1977} Richard L, Jones (1850)
davghter and adififee admittee, father ond incle dcfmittee and cousin

Julte Gorham (1998) and Charles R, Edward Massey, HE(1985) and Charles O, Dawson, Jr (1938), Charles G, Dawson, St (IX%) and Judge
W. Gorfuam (1968) I Edard Massey, S (1872) firancis- A Long, Sr. (1385)
admittee and father admittee and father admutioe, futher and cousen
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Witliem Povle (19958} and Rabert
Poole 11933)
adnrittee and brother

Joffrey Brigre Austin (1998) and
Moedinda Mosgan Austin (1995)
admattee and wife

Amg L. Slate (1998), Ralph E. Siate (1949), Beth Siate Poe [ 1985, Canthia
State Cook (1957}, and Shelly State Waters {1989)

admitiee, father and stskers

Marg-Ellen Bates £1998) and Joln
Bunleite Bates {1963)
admittee and father

Ireme M. Graves (1998) and Jofin
B Graves (1995)
wife and husband co adeiitives

Lvenard D, Brooks, 17 (1998), Leonard 1, Brooks, Jr. (1881), Judge Robert
A Sapp {1948, Juste Sapp Brooks (1986), Robert A Sapp, Jr. (1982), and
folin Mark Sapp (1981)

admittow, fathern grandiathen mother, and uncles

Mugh . Farris, Jr. {1998} and Jomes Michael Keel (1938 and
Hugh D, Farris (1955) Virginia K. Hopper (1959)
cdmittes and father admiattee and sister

Cynthia £ Tufls (1998) and Emtily M. Coody (1998), Judge
Roberf A Tufls (1997) Charles 8. Cooily (1975) and
adrrnitiee and hushand Richard H, Marks (1597}

admitice, father and funce




“rmman Lamrs |

Milton Edward Yarbrough, th
{1998 and Milton Edward
Yarbrougl, Jr. (19851}
achmittee and father

James B Hughey, i (1998) and
Jaraes B Hughey I (145970)
admitfee and fathor

Clirdony Hassell Hyde 1 1988) and
Dauid T Hyde, Jr (1967)
admittee @ fathir

Seotr Porester Stewart (1998) and
Judge Donald W. Stewart (1971]
acmitiee and father

Mury Elizabeth Mays (1998] and
Joseph B, Mays (1978)
admittes amd father

Daniel Chanpell Powell (1988) amd
£ Clenn Powell 1968)
admittee and father

Gl Pearson Hunifer (1998} and
Ginger Tombie (1991)
admiltee and mother

Matifew W Grill (1998) and Lavry
R, Gl (1974)
admittee and father

Jogs Stroed Hoone (1598) and
Kahirt . Boone, Jr. (I965)
wdentte arnd father

Laigh Cwens (1998) aned Pagl £,
(Mwms {1909)
admitive and father

Jodiy Waebh Haed £1995) and James
£, Havt, HI (1936)
admittee and bother

Frianets nge Johnsione (1998] and
{rouglas Inge Johnstone (1966)
admittee and fothir
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Brenton Lawrenice Dean {1998), Howard . Bryon, W O1974) and Judge Edwin Lambwrth (1998), Keltey Lamberth (1995) and Judge Bifl Thompson
Howvard K Brgan (1972 frushand and wife coadmittves and father-y-louisteptother
admitte, grandfatherdn-faw and father-in-lou:

Jonathan T. Dykes {1938) and Fredvrick Wendell Aflen (1998) Howard P2 Walthall, Jr. (1988) and Patricia S, Lackey "1998} and
Jutlae James O Haley {1936) i Fred W Alfery (1968) Heoward B Walthall, Sr (19571 Gy W Lackey (1981
admittes and grandfather adrmittee and {ather acdmittes and father udmittee and brother

Initial Domestic Corporation Franchise Tax Returns and
Permit Application

Newly organized domestic corporations are required to fila their initial domestic carpGration franchise tax return and per-
mit application with the Alabama Department of Revenue and remit the taxes and faes due within ten days of incorporation.
The effective date of incarporation is the date that the articles of incorporation ara filad with the judge of probatae.

Corporations that do not fila their return and make payment within tan days of incorporation are subject to panalties and inter-
esl. Additionally, a corporation that does not comply after 180 days of incorporation may be certified for involuntary dissolutian.

The initial raturn and permit applications are available at the office of each judge of probats, the Revenue Departmant’s
Taxpayar Service centers and on the department’s Wab site, www.ador state alus, For additional infarmation or assistance, con-
tact tha Alabama Department of Revenue, Individual and Cerporate Tax Division, Domaestic Franchise Tax Sectien, (334) 353-7923.




Due to the huge increase in notices lor
“Ahout Members, Among Firms,” The
Alabama Lawyer will no longer publish
address changes for firms or individual
practices, It will continue (o publish
announcements of the formation of new
firms or the opening of solo practices, as
well as the addition of new associates or
partners. Please continue fo send in
address changes to the membership
department of the Alabama State Bar,

About Members

Jumes Barry Abston announces the
opening ol his office ai Easiside Square,
Suite 2B, Huntsville, 315801, Phone (256)
534.3330.

MEDICAL/DENTAL
MALPRACTICE EXPERTS

CnaQpr 7

COMNELL TATRVE B TR
T Vil SATEMDAL - LI ERAL DOMANALIMITY

* FREX: Medical Team Preview
and Written Findings

* FREE: Conference and Reps
To Your Office

* FREE: Written Reports If
Case Has No Merit

STAT AFFIDAVITS AVAILABLE!

We have successfully completed
over 10,000 cases for 3,000(+)
law firms. Our board certified
experts work with you to
maximize recovery,

Health Care Auditors, Inc.
15577 Feulher Sound Drive
fidg, 11, Sulte 190
Clearwater, Florida 337625622

Toll Free 1-877-390-HCAI
Telephone (727) 579-8054
Telecopier (727) 5731333
We are pleased jo recelve your calls,

ABOUT MEMBERS, AMONG FIRMS

Tameria 5. Driskill announces the
opening of her office at 246 South Bith
Street, Gadsden, 35901, The muling
address i1s PO, Box BS0S5, 35902, Phone
(256) 546-6557,

James N, Thomas announces the
opening of his office at 405 Elm Street,
PO, Box 974, Troy, 36081, Phone (334)
566-2181,

. Patterson Keahey announces the
opening of his office at 2323 2nd
Avenue, North, Suite 200, Birmingham,
15203-3758.

Patrick M. Lamar announces the lor-
mation of Patrick M. Lamar, L.L.C. His
ollice is located at the Civie Plaza, Suite
311, 307 Chinton Avenue, West,
Hunisville, 35801, Phone {2506) 534-4355,

John B. Harper, depuly regional coun
sel, Southeast Regior, Internal Revenue
Service, announces his relivement alter
29 years of government practice.

Among Firms

Russell Drake, Joe R, Whatley, Jr.,
Glen M. Connor, Andrew C, Allen,
Muureen K. Berg, Peter H. Burke,
Charlene B, Culien, W, Todd Harvey,
and Richard P. Rouco announce the lor-
mation of Whatley Drake, L.1L.C.
Oflices are located at 1100 Financial
Center, 505 20th Street, North,
Birminghum, 35203-4601, Phone (205)
12895876,

Lioyd, Schreiber & Gray, BC.
announces that E. Britton Monroe, Kathy
R. Davis, Heidi Stark Wells and Michael
J. Clemmer have beceme associates,
OfMices are located at Two Perimeter Park,
South, Suile 100, Binuingham, 35243,
Phone (205) 967-8822

Dillard, Gooree & King announces
that Allwin E, Horn, IV has joined the
firm as an associate. Ofices are locmed
at 2015 2nd Avenue, North, The Berry

Butlding, 41h Floor, Birmingham, 35203
Phone (205) 251-2823,

Dominick, Fletcher, Yeilding, Wood
& Lloyd, PA, announces that Lisa
Hudson Doreugh has become an associ-
ate, OMces are located w2121 Highland
Avenue, South, Birmingham, 35205,
Phone (205) 939-0033.

Cabaniss, Johnston, Gordner,
Dumas & O'Neal announces that
Stephen A. Walsh and Mark E. House
have become axsocites, Offices are
lecated at Park Place Tower, 2001 Park
Place, North, Suite 704, Birmingham,
35203, Phone {208) 716-5200.

Kaufman & Rothfeder, IC.
announces that Erie Lioyd Prultt has
become an associate, Oflces are located
in the Ahant Bank Center, 2740 Zelda
Road, drd (loor, Montgomery, 36106
Phone (334) 2dd4-1111,

Schoel, Ogle, Liles & Upshaw, L.L.P.
announces that Jann J, Rice has become
an associate, Offices are located at 600
Financial Center, 505 North 20th Strees,
Birmingham, 35203, Phone (205) 251-
TN,

Sintz, Camphell, Duke & Taylor
announces that Knthryn W. Petersen
andd Michael 1, Anderson have become
associntes, Offices gre located at 3763
Professional Parkway, Mobile, 36609.
Phone (334) 344-7241,

Roy F. King, Jr., Nancy C.
Drummond and Marjoric (. Dabbs
announce the formation of King,
Drummond & Dabbs, PLC. Olftces are
focated ar KX Centerview Drive, Suite,
I8¢, Birmingham, 35216, Phone (205)
R24-7TRR2,

Hubbard, Smith, Mellwain,
Brakefield & Shattuck, P.C. announces
that Herbert I, Browder has joined as a
partner, Offices are located at 808
Lurleen Wallace Boulevarg, Norh, PO,




Box 2427, Tuscaloosa, 35403-2427,
Phone (205) 3456789

Harris, Cleckler, Rogers, Hollix &
Bumgarner, IC, announces a name
change to Harrls, Cleckler, Hollis &
Bumgarner, P.C, Offices are located al
20007 3rd Avenue, North, Birmingham,
358203-3347. Phone (205) 328-2366,

Brown, Hudgens, P.C, announces tht
Misty Carol THI has become an associ-
e, Offices are located at 1495 University
Boulevard, PO. Box 16818, Mobile,
I6616-0818. Phone (334) 344-7744,

Rosen, Cook, Sledpe, Davis, Carroll
& Jones, PA. announces a nime change
i Rosen, Cook, sledge, Davis, Curroll
& Cade, PA. Offices are located at 2117
River Road, Tuscaloossa, 35401, Phone
(208} 344-5000).

Ball, Ball, Matthews & Novak, PA.
aninouinees that Emily M. Coody,
Brandy A. Adkins ind George R.
Purker have become associates, Offices
are located at XXR) Interstate Park Drive,
Suite 204, Montgomery, 36109, The
mailing address is PO, Box 2148, 36102,
Phone {334) 387-7680),

Bennet & Bennet, PLL.C,
announges that Ponald L. Herman, Jr.
has joined the firm, Offices are located at
1019 Nineteenth Street, NW. Suite 500,
Washington, D.C,, 20036, Phone (202)
530-9800.

Leltman, Sicgal & Payne, PC,
announces that James 8. Robinson has
become an associite. Offices are localed
ot GO0 North 20th Street, Sudte 400),
Birmingham, 33203, Phone (205) 251-
SO0}

Campbell, Waller & McCallum,
L.L.C. announces that David M., Loper
has become a partner, Janet R, Varnell,
formerly associated with Aldridge &
Associates has become of caunsed, and R,
Brent Irby has become an associate,
Other members are Andrew P,
Campbell, Jonathan H. Waller, Charles
A. McCallum, 111, Martha Reeves
Cook, and Elizabeth Barger Anthony,
Offices are located ar 2000A SouthBridge
Parkway, Suite 330, Birmingham, 352(04),
Phone {205) 803-(K)51

Donald, Randall, Donald & Tipton
announces that John R, Franks, Jr. has
become an associae, Olfces are located
at the AmSouth Building, Ninth (loor,
2330 University Boulevard, Tuscaloosn,

35401, The mailing address is PO, Box
2155, Tuscalooss, 35403, Phone {205)
754-2585.

Pittman, Hooks, Dutton & Hollis,
P.C, announces that Steve Couch has
Jomed the firm. Offices are located at
1100 Park Place Tower, Birmingham,
35203, Phone (205) 322-KBR0),

Morrls, Haynes, Ingram & Hormsby
announces that Noaney L. Eady has
become uan associate, ClFices are located m

13§ Main Street, Alexander City, 35010,
The maling address is PO. Box 1660,
35011-1060. Phone (256) 329-2000,

Cusimuano, Keener, Roberts &
Rimberley, PLC. announces that Jarrod
Braxton Bazemaore has become an asso-
chate, Offices are located ar 153 5. Ninth
Street, Gadsden, 35901, Phone {256)
5430},

Bradley Arant Rose & White, L.L.P.
announces that Paul M., Sikes joined the
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firm as an associate, Offices are located
at 2001 Park Plsce, Suile 1400,
Birmingham, 35203.2736. Phone (205)
521-8000,

Espy, Nettles, Scogin & Brantley,
P.C. announces that Bradley M. Hale
has become an associate, Offices are
located at 2728 8th Street, Tuscaloosa,
15401, Phone (205) 758-5591

Potts & Young, L.L.P. announces
thitt Debran Hendry Coble has become a
partner, Offices wre located at 107 E.
Caollege Street, Florence, 35630, Phone
(256) 764-7142,

David R, Baker and J. Brooke
Johnston, Jr. announce the opening of
their offices at One Independence Plaza,
Suite 322, Birmingham, 35209, Phone
(205) 263-9050,

Proett & Waldrup, L.L.C. announces
that Terl Hayes Smith has become an
associate with the firm, A new office is
located at 121 Piedmom Highway, Suite

E. Centre, Gadsden, 15960, The muling
addyess 15 P.O. Box 892, Phone (256)
927-3904. Other offices are located at
111 8. Fourth Street, 35908, Phone (256}
546-9666.

Junecky, Newell, Potts, Wilson,
Smith & Masterson announces that
Harry V. Satterwhite has joined the
firm, Offices are located at the AmSouth
Bank Building, 107 Saint Francis Street,
Suite 3300, Mobile, 36602, Phone (334)
4328786,

Balch & Bingham announces the
addition of 11 new wsociates, Willlam
8. Blair, Gregory P, Butrus, J. Chris
Cochran, Bingham D, Edwards,
Theresa R, Jenkins, Eric B, Langley,
J. Thomas Longino, IV, Jennifer R.
McCain, J. Beth Moscarelli, Shannon
L. Powell, and Wendy A, Zarzaur,
Fred Eames, B, Judson Hennington,
i1 and Robert L. Loftin, I have been
added as of counsel, Offices are locued

in Birmingham, Hunstville, Monigomery
and Washington, D.C.

Capell, Howard, Knabe & Cobbs,
I A. announces the change of iis name

o Capell & Howard, P.C,

Franklin W. Cordery announces that
he has closed his private practice and is
now serving as an assistant district
attorney for the 12th Judicial Circuit
(Elmore, Autauga and Chilton ¢oun-
ties).

Henderson & Butler announces that
Larry O, Daniel, Jr. has joined the firm.
The address is 200 W, Court Square,
Suite 972, Huntsville 35801, Phone
(256G) 536-4457.

Otts, Moore & Jordan announces that
James Eric Coale has become an associ-
ate, Offices are located at 401 Evergreen
Avenue, P.O. Box 467, Brewton, 36427,
Phone (334) 867-7724. =]
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How do we improve the image of
the legal profession today?

Our answer is “One lawyer at a time.”

And YOU can do your part by having the
Alabama State Bar's award-winning video
presentation “To Serve The Public” shown
in your community!

“1 didn't realize how many programs
vou had to help the public.”
“How can our school participate in
your partnership program?”
“It was an excellent video . . , with
lots of helpful information.”
-The public’s comments on the video

Winner of a 1997 Public Relations
Council of Alabama Merit Award and a
prestigious 1998
TELLY award for video production, "To
Serve The Public” is designee for use in
speaking Lo civic and community
groups, including schools. Every local
har association in the stale has received
a free copy of the video presentation and
300 brochures. Contact your local bar
assoctation president or call the ASB al
{334) 269-1515 for additional copies or

information, This complete public service video presentation

includes: the gight-minute video; a handbook of speech
points; and informational brochures for the audience, (NOTE:
TV and radio announcements have been excerpted from the
video and are now being shown across the state—leok and
listen for them in your community and encourage your local
stations 1o air them!)

What Does The Presentation Do?

1) It highlights public service programs and resources
of the state bar, focusing on the public as the true benefi-
ciary of our legal system;

2) It features real Alabama lawvers

invoived in their communities present-
ing a positive message about the legal
profession in Alabama; and

3) It makes it easy for individual attor-
neys to take this message out to their
communities,

Why la It important For You To Do

Your Part?

The key to the success of the program lies

with each individual bar member, Only if the
viden Is seen by the public, will its positive
image message be spread!

Please complete and return this form 1o
Communications, Alabama State Bar, P.0. Box 611,
Montgomery, AL 36101 or fax it to (334) 261-6310.

To SERVIE
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1 YES. I volunteer to present or to help
| schedule a presentation of “TO SERVE THE
: PUBLIC" to groups in my area. Contact me
I to make arrangements]
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NAME
BAR ASSOCIATION
PHONE OR E-MAIL
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...a summary of basic information
on common legal questions and
procedures for the general public

A.LABQMA STATE BAR
Publications Order Form

The Alabama State Bar is pleased to make available to individual attorneys, firms and local bar associations, at cosl
only, a series of brochures on a variety of legal topics of interest 1o the general public,
Below is a current listing of public information brochues available from the Alabama State Bar for distribution by

lacal bar associations, under established guidelines,

“ Brochures |

Law As A Career $10.00 per 100 Qty. $
...opportunities and challenges of a law career today

Lawyers and Legal Fees $10.00 per 100 Qly. $
...a summary of basic information on common legal questions and procedures for the general public

Last Will & Testament $10.00 per 100  Qty. $
...cavers aspects of estate planning and the importance of having a will

Legal Aspects of Divorce $10.00 per 100 Qty. $

...affers options and chaices invalved in divorce

Consumer Finance or “Buying on Time” $10.00 per 100 Qty. $
...outlines impertant considerations and provides advice on financial matters affecting the individual or family

Mediation...Another Method $10.00 per 100 Qty. $

for Resolving Disputes
provides an averview of the mediation process in question-and-answer form

Acrylic Brochure Stand $5.00 each Qty. $
individual stand imprinted with individual, firm or bar association name for use at distribution points

One stand per brochure is recommended,

Name o imprint on stand:
Mailing Acldress

Subtotal $

Shipping & Handling $ 5.00

TOTAL §

Please remit CHECK OR MONEY ORDER MADE PAYABLE TO THE ALABAMA STATE BAR
for the amount listed on the TOTAL line and farward it with this order form to:
Susan H. Andres, Director of Commuinications, Alabama State Bar, P.O. Box 671, Montgomery, AL 36101, (334) 269-1515

The Mabama Lawgirr




ALABAMA BAR MEMBERS...

Did you know that effective 01/01/99 eligible members and their eligible

employees can obtain
at group rates, from
New York Life Insurance Company?

Introducing.....
The SPT Medical Plan
administered for the Alabama State Bar
by Insurance Specialists, Inc.

Featuring:
80/20 In-Network & 60/40 Out of Network PPO Plan
Choice of a $500 or $1000 deductible
$3,000,000 Maximum Per Person (certain restrictions apply)
In-Network Physician office visits coverage at 100% after a $15 co-pay
te a maximum of $200 per visit
Maternity covered as any other iliness
Prescription Drug Card provided with $500 deductible plan
Competitive Association rates
Rates guaranteed to 11/30/99

. ® @

Example of Monthly Premium Rates:

MEMBERS AGE | MEMBERS AGE | MEMBER AGE 45 | MEMBER AGE
29 36 AND SPOUSE AND SPOUSE 53
WITH ONE
CHILD
$ 500 Deductible $105.16* $313.78" $330.53* $232.73*
$ 1000 Deductible $85.20" $269.09* $276.62" $184.89*

*Includes $5 billing fee
Rates shown are current and are subject to change by New York Life on any premium due date and when
benelits are changed by agreement between New York Life and the policyholder.

Call or fax your request for more information (including features, costs, eligibility, renewability,
limitations, and exclusions) today, to:

N

I
EST. 1%

INSURANCE SPECIALISTS, INC.
33 Lenox Pointe, NE
Atlanta, GA 30324
(404) B14.0232
FAX (404) B14-0782

Medical Coverage underwritten by New York Life insurance Company on Policy Form GMR
Insurance Specialists, Inc. also offers Disability Income, and Term Life coverage at competitive group rates.




By Samuel A, Rumore, Jr.

( The British Isles )

nce again, a vacation Lrip caused a minor

delay for courthouse article author Sam
Rumore's next Instalbment on Alabama courthous-
es. This time, the destination was to the ancestral
home of American jurisprudence and the
Common Law-the British lsles.

Sam and Pat spent bwo weeks in England and
Irefand, One highlight was staving with the family
of an old high school classmate who is the mili-
tary attaché to the American ambassador, Another
highlight was seeing an old college classmate who
is the Deputy Chief of Mission at the American
embassy in London,

The vacation included visits to castles, palaces,
cathedrals, abbeys, museums, theatres, and the
Tower of London, Particularly interesting was the
morning spent in Birmingham, England, the name-
sake city of Birmingham, Alabama, Of course, Sam
and Pat saw the Royal Courts of Justice and pho-
tographed numerous courthouses.

The regular feature "Building Alabama's
Courthouses” will continue in the nexl issue of The
Alabama Lawyer. |

- | |
IR ooy
ﬁ_.:__

BUILDING ALABAMA’S COURTHOUSES

fouring Lovdon on o double-decker sighiseving bus
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HUNTINGDON
Chartered as a Borough in 1205

Earthworks of a Norman Castle
built 1068

Three Medieval Churches.
Stone Bridge built 1332

Birthplace of Oliver Cromwell in 1599

Cromweel] Museum, formerly the Hospdial of 5. John
Jounded in 1160, converied bnfo Grammer Sohool 153
and aftended by boih (Niver Crotmwsll and ihe
dlarisf Samuel Pepye

Town Hall and Assize Court built I'M5

An anchenl market Tiasn, nos well sevved By modern
communioations, buf o1 reiaining it fine chamaier
vt alongride the Kiver Ouse ln an area of
oufurandivg marfural bty

Town of Huntingdon

[atrict of Huntingkshire, County OF Camls kige

The courthouse at Huntingdon, built in 1745

Marker at the Huntingdon Courthonse noting

the birthplace foen of Oliver Cromeolf

Thie symibol of modern
England s lawe and order

The symbol 6f medieval Englards
fenner camved ovdr

TG

Courthouse at Trelee, Ineland

SAINT YVIS
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Sign oulside fawger’s office in Treles, Inelard
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By 1. Anthony Mclain, general counse!

In recent weeks, the Office of General
Counsel has received numerous opinion
Inquiries concerning two growing areas
of ethical concern for the practitioner:
collection of child support arrearage and
third-party audits of lawyer billings,

The Disciplinary Commission has
recently rendered formal opinions deal-
ing with these two areas of practice. In
an effort to keep the members of the
Alabama State Bar informed as to the
position of the Commission on these
issues, both formal opinions are repro-
duced in this issue of The Alabamia
Lawyer,

J. Anthony McLain

® OPINIONS OF THE GENERAL COUNSEL

Contingency Fee Contract in Collection of
Child Support Arrearage Cases Impermissible
Absent Extraordinary Circumstances

Question:

In 1991, the Disciplinary Commission
of the Alabama State Bar issued formal
opinion RO-91-05 which held thal an
attorney may enler into a contingency
fee agrecment Lo collect child support
arrearage where Lhe client is unable to
pay a reasonable allorney's fee on a
non-contingent basis. Since the
tssuance of this formal opinion, there
have been two significant developments
which are material to the conclusions
reached therein, First, Alabama appel-
fate courts have hell in a number of
recent child support cases thal the
money due for supporl belongs to the
child, not the custodial parent, Second,
there have been federally mandated
changes in child supporl proceedings
which require the Department of
Human Resources to provide collection
services to any individual regardless of
his or her economic status or ability to
pay. The question presented is whether,
in light of these developments, RO-91-
04 continues Lo accurately reflect the
position of Lhe Disciplinary Commission
of the Alabama State Bar with regard to
the collection of child supporl arrearage
on a conlingency fee basis,

Answer:

In view of changes in the responsibili-
ties of the Department of Human
Resources for the collection of back
child support, the Disciplinary
Commission has difficulty envisioning
any circumstance under which a con-
tingency fee contract would be in the
best interest of the dhild, However, the
Commission does not, at this time, con-
clusively prohibit suzh contracts out of

I3 JANUARY 15304 The Mabara Lawger

concern that unforeseen crcumstances
could result in a situation where a con-
tingency fee contract is the only means
available 1o the child to collect past dug
child support and would, therefore, be
in the child's best interest.

Discussion:

Rule 1.5(d) of the Rules of Professional
Conduct of the Alabama State Bar pro-
hibils contingency fees in any "domestic
relalions matter,” The rationale behind
this prohibition is a public policy con-
cern thal a lawyer-clienl fee arrangement
should not discourage reconciliation
between the parties. Obviously, this
rationale has limiled applicability in
child support arrearage cases, and most
states allow attorneys to collect child
supporl arrearage on a contingency fee
basis where the right Tfor child support
has already been judicially established
and the sole purpose of the representa-
Lien is to collect past due payments,
However, these states all impose condi-
Lions upon the use of contingency fees in
arrearage cases similar to the condibions
imposed by the Disclplinary Commission
in RO-91-05,

The concluding paragraph of RO-9]-
05 provides as follows:

“For these reasons, il is aur view
that it would not be a violation of
ftule 1.5(d) 1o charge a contingent
fee in o case involving collection of
arreariges in unpaid child support,
subject to the following condilions:
(1) that the fee is fair and reasonable;

(2) that the client is indigent and no
allernalive lee arrangement is
practical, and




(3} there are no means available to
the client (similar Lo those men-
tioned n your question) to col-
tecl the arrearage.”

While RO-91-05 conlinues to aceu-
rately reflect, in substance, the position
of the Disciplinary Commission, the
Commission is ol the opinion that, in
light of the changes in DHR's mandate
and responsibilities, further restrictions
on the use of such contracts would
appear to be appropriate. It is, therefore,
the opinion of the Disciplinary
Commission that an attorney may enter
into a contingency tee agreement to
collect child support arvearage only
when to do so 1s in the best interest of
the child and, even then, subject to the
specific conditions discussed below.

One of the conditions imposed in RO-
91-05 on contingency fees in arrearage
cases is thal there be “no means avail-
able to the client tsimilar to those men-
tioned in your question} to collect the
arrearage.” The opinion request makes
specific reference to an income with-
holding order which may be obtained
from the court for payment ol 4 modest
fee, More significantly, at the lime RO-
Y1-05 was issued, the Department of
Human Resources provided child sup-
port arrearage collection services only
to custodial parents who met the
department’s indigency requirements. {1
would appear, therefore, that at the
Lime the Disciplinary Commission
issued RO-91-05, the Commission
intended that an attorney nol accepl a
contingency lee if the custodial parent
qualified Tor the same services Lo he
provided free of charge by DHR,
However, since that opinion was issued,
there has been a federally mandated
change in child supporl procedures
which now requires the Department of
Human Resources to provide arrearagde
collection services to any custodial par-
ent regardless of his or her economic
status. It 1s, therefore, no longer feasible
ta tie the propriety of contingency con-
tracts Lo whether the custodial parent
would gqualify for free DHR services,
since all custodial parents may now
avail themselves of these services,

In view of the facl that collection of
back child support is provided free by
the slate, the Disciplinary Commission
is of Lhe opinion that only in the rares
of instances should an attorney accept

such collection cases on a contingent
basis. The determinative consideration
should always be the best interest of the
child, which may not necessarily coin-
cide with the desires pr expectations of
the custodial parent. An attorney should
not enter into a contingency le¢ agree-
ment without giving serious considera-
tion to whether an hourly or contingent
fee is in the best interest of the child,
The Commission (rankly has difficulty
envisioning any circumstance under
which a contingency fee contract would
be in the best interest of the child.
However, the Commussion does not, al
this time, conclusively prohibit such
contracts out of concern that certain
circumstances, of which the
Commission is not cognizant and can-
nol at this time foresee, could resull in
i siluation where a contingdency fee
contract is the only means available to
the child to collect past due child sup-
port and would, therefore, be in the best
interest of the child. The Commission
emphasizes again, however, that an
altorney should nol enter into a contin-
gency fee agreement unless the attorney

can conclusively make a good faith
determination thal the interests of the
child are best served by such an agree-
menl,

The Disciplinary Comimission is further
of the opinion that. in those rare
instances under which an altorney can
make a good faith determination thatl a
contingency contract 15 in the best inter-
est of the child, the attorney must advise
the parent, in writing, that the collection
of child support is available at no expense
te the parent or child through either the
Department of Human Resources or the
Child Suppaort Collection Division of the
District Attorney’s Office. In fact, the
Disciplinary Commission is of the opinion
that the parent should be advised of the
free service offered by the state, regardless
of whether the representation is on a con-
lingency or sel fee basis, The Disciplinary
Commission s also of the opinion that
failure of the attorney to adequately
inform the parent of the availability of
DHR or the DA's services, or any attempt
by the attorney to discourage or dissuade
Lhe parent of using such free services,
would constitute a violation of the Rules
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of Professional Conduct of the Alabama
State Bar. including, but not necessarily
limited Lo, Rule 1.4(h), Attached to this
opinion as an addendum is an acknowl-
edgment form which gives notice Lo the
parent of the availability of free services
and also contains an affirmation by the
parent that the attorney has discussed and
explained the option of using the
Department of Human Resources or the
District Attorney's Office to collect the
arrearage. The Disciplinary Commission
of the Alabama State Bar is of the opinion
that Rule 1.4(h) requires every allorney
who proposes Lo enter into a contingency
contract or a sel fee contract Lo collect
past due child support to obtain the sig-
nature of the custodial parent on this
acknowledgment,

Another requirement of RO91-05 is
that the fee must be faiv and reasonahle,
The Disciplinary Commission has serious
concerns that, in the absence of signifi-
cant militating factors to the contrary,
any contingiency fee which exceeds the
actual value of the services rendered by
Lhe attorney, when calculated on the
basis of a reasonable hourly rate for time
actually expended, would be excessive. In
fact, the Disciplinary Commission is of
the opinion that there should be a rebut
table presumption thal any contingency
fee which exceeds the actual value of the
services calculated on an hourly hasis
must be deemed excessive, In other
words, in thoese rare instances where a
contingency fee 1s determined Lo be in
the best interest of the child, the fee may
not exceed the amount the altorney
would receive were he em ployed on an
hourly basis. Any attorney who acceplts a
child support arrearage case on a contin-
gency fee basis should carefully consider
the amount of his fee and should make a
good faith determination that the fee is
reasonable when measured by the above
standard and the factors set forth in Rule
1.5. All attorneys who aceept contin-
gency fee arrearage cases should be
aware thal their fees are subject to
scrutiny by the Office of General Counsel
and the Disciplinary Commission Lo
determine compliance with the Rules of
Professional Conduct and this opinion,
Any attorney whose fee is challenged as
being unreasonable will bear the burden
al showing that the above standard, as
well as the eriteria in Rule 1.5, have been
applied in determining the fee.

The final condition imposed by RO 91-
05 is that the client must be truly indi-
gent and, therefore, unable to pay for the
legal services on any basis other than a
contingency fee, If the client is able to
pay the prevailing hourly rate for an
attorney's services, the atlorney has an
ethical obligation 1o work for an hourly
rate fee rather than taking a substantial
portion of the back child support which,
in virtually every instance, would result
in a much higher attorney’s fee than
would an hourly rate. Again, the determi-
native criteria is the