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e-mail links to your attorneys and staff 

Ill-Your FirmSite will link directly to West Legal 
Directory (wld.com), named: 
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.PRESIDENT'S PAGE 
By Wade Baxley 

Please 
Mr. Custer, 
I Don't 
Wanna Go 

Wade Baxley 

-- ---

" JIINUIIIIY 2000 Th, Atob,1ma wwver 

or the past year or so, my office st;ilff 
and my two sons have threatened to 

drag me kicking and screaming into the 
21st cenLury and the new millennium. 
As my friends, famlly and secrntary 
know, l am not a person who readily or 
eagerly adapts lo change. Advances in 
electronic technology during the past 
decade of the '90s have left me feeling 
somewhat inept and mentally chal· 
lenged. My reluctant entry into the year 
2000 reminds me of a ballad which l 
remember from the 1960s. In that bal
lad, which is a spoof version c)f "Custet's 
last stand," a soldier under Ceneral 
Ceor1ite Custer's command has c1 tlream 
ahoul lhe Tndial'I attack lhe night before 
Lhe actual battle. The soldier then pro, 
ceeds to tell Custer about his dream and 
pleads with the general nol to make him 
go on that fateful trip to Little Bighorn. 
ln any event, the soldier in the ballad 
went on to his destiny and I have now, ,1t 
least physically, entered the new century 
which, of course, beats the alternative. 

There are a nurnber of important 
issues facing the bench and har as we 
begil'I this new year. I will altempt Lo 
review a small variely of issues/topic.s in 
which we, as lawyers, have more than a 
passing interest for the coming year. 

Arbitration 
It appca1·s that at Ieasl half of the 

cases which have been reported out of 
the Alabama Supreme Courl In recent 
terms have involved the rather volatile 
issue of arbitration. Based upon discus
sions and debates we have experienced 
in meetings of the Board of Bar 
Commissioners, I believe there is a 
rather ~eneral consensus among 
lawyers that consumer transactions 
involving lhe gerteral public should not 
be subject to mandatory arbltrntlon. 
However, business and insurance enti-

lie~ certainly do nol seem lo share this 
view due mainly to the fright of exorbi
tanl and sometimes outrageous verdicts 
in certain venues of our state. The 
United States Supreme Court and the 
Alabama Supreme Court have ruled that 
mandatory arbitration clauses in agree
ments are constitutional and le~11lly 
enforceable. Attorneys representin~ 
business clients, who may be subject to 
bein~ sued in s<)mc of the more liberal 
verdict venues in Alabama, certainly 
will recommend Lhat maridatory arbi
Lralion clauses be Included In agree
ments and contracl$ entered into by 
their clients. I suspect that the issue of 
mandatory arbitration will become one 
of the primary campaign issues in the 
upcoming ~eneral election for the vari
ous appellate court races. 

Due to the U. $. Supreme Court'~ 
decision in the f(cllcr case, involving 
the use of bar dues for non-bar-rcl:.ited 
activities, and upon the advice of the 
general counsel's office, the Board of 
Bar Commissioners has concluded Lhal 
the Alabama State Bar should not and 
cannot take a position on this issue. At 
the regular meeting of the board on 
January 22, 1999, after ,1 somewhat 
lengthy debate, the commissioners 
authorized the Executive Council to 
draft a consemus sti:lt~rnent r~1wding 
arbitratiol'I. This consensus statement Is 
directed to the general public for cduca· 
tivnc1I putpOSt!s which, o!'lcc dr11fted and 
approved, then would be sent by the 
Executive Council to the /\SB Standing 
Committee on Alternative Dispute 
Resolution (/\DR) for appropriate dis
semination. A consensus statement with 
informative educational content, which 
is neither pro nor con on the iss1.1e of 
arbitration, has been draRcd, approved 
and submitted to the ADR Cornmiltee. 
Informalioiial pamphlcls should be 
available soon for Lhe dissemination to 
the general public. 



Multidisciplinary 
Practice 

Yuu haw probably been inundated in 
recent monlhs wilh reports on the rec· 
ommcndallon of the American Bar 
Association's Commission on 
Multidisciplin111')1 PrncUce (MOP) that 
would permit lawyers to parlncr with 
non-lawyer professionals In other disci
plines ilnd allow the sharing of fees wil.h 
n<>n-lawyers. This report and recommen
dation to allow MOP.was presented to the 
ABA lious1,: of Deleg<1tes at its annual 
meeting last Au!lust in Atlanta. In May 
1999, the ASB Board of Bar 
Commissioners adopted a resolution ur~
ing Alabruna members of Lhli ABA House 
of Delegates to support an amended reso
l1.1tion proposed by The r lorida Bar. After 
considerable debate, the House of 
Oele~ates approved this amended rcsolu
li(>l'I which proposed that further study of 
the MUI' im1e be made in order to allow 
adequate time for state and local bar 
associations to carefully and deliberately 
review the reporL of the ABA's 
Commission on MDP and convey any 
comments and recommendations to their 
respective ABA delegate.s. Of cour5e, any 
position taken by the ABA on this subject 
would have no effect on how we would 
treat M!JP in the state of Alabama. MOP 
cannot be implernenl:ed in Alabama with
out siJ,lnificant chan~es to our Rules of 
Prnfcssiomil Conduct. Any such changes 
would have to bt: considered and 
approved by t.he ASB Board of Bar 
Commissioners and submilted to the 
Alabama Supreme Courl fur adoption. In 
conjunction with tl1is Issue, an MUP ta.~k 
force has been appointed by me com
posed of lawyers and lay persons and 
chaired by past President Vic Lotto( 
Mobile. with its mission being to consider 
whr1l impact MDP will have on lhe J)rac• 
tice of law in Alabama or upon the access 
to legal services, as well as its impact 
upon lhe llcensil'\g i1ncl re~ulation of 
lawyers In Alabama. It is o~ir u!iderstand· 
ing thal the AB/\ I louse of Delegates will 
be reconsidering the Commission's rec
ommendation to llliow MOP al lhc annu
al meeting in July 2000 in New York City. 
It is hoped that our MOP Tusk Force will 
have thorou~hly studied the matter and 
issued its report to the Board of Bar 
Commission1:rs before that date. 

For an Expert Business Appraisal, 
Knowledge and Experience Make 
the Difference . . . 
Russell Finnnclnl Co,,sulting, Inc. Is on indcpcn• 
dent ccrrificd profcs~ion11l firm speclnli:lng-In busl• 
ncsi; uppraisnls. Dcird1•c RusRell, owner, hM the 
expcrk:ncc und recognized industry crcdcnclnl~ 
1 hn1 provide I he highci;t qlmlity, expert valunrions 
for h11slncsses and professiom1l pr11ctlccs, Her affili· 
ntion with rhc Amerlcnn B11siness Appraisers Net• 
work, a nnlional crn1lirion of lndepentl1.:nt huslncss 
upprni scrs, cxp imds her rc~our ces m 0ffer :1 wide 
nrngc of husincss Rppmisnl service s. 
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• MERGERS ANn ACQUISITIONS 
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Dclrdr~ (Dee) Y. llussell, 
CFA, JD 

RUSSELL FINANCIAL CONSULTING, INC. 
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Providing Access to 
Legal Services 

Por Lhc past 5ewral years, the 
Alabama State Bar has taken more or a 
proactive role in attempting to assure 
that poor people have ad11Qui1te access 
to legal services and the courts. The 
Board of Bar Commissioners has consis
tently passed resolutions each year urg
ini{ the lJ. S. Congress to provide suffl. 
cient fundin~ to Legal Services 
Corporation. Quite frankly, it is becom• 
Ing more and more evident that Legal 
Services Corporation of Alabama (LSCA) 
is abouL the only avenue of access to 
legal scrvJccs for a ijrcal rn<1fority of the 
poor and needy In AJ.1bama who ,ll'e in 
need of these services. The Volunteer 
Lawyers Program (VLP) has been cst.1b· 
lished and funded by the Alabama State 
Bar with a full-time director. The VLP 
hils been able to create a cooperative 
relationship and partnership with LSCA 
in a coordination of efforts to make 
couf\scl available lo persons who qualify 
under LSCA guidelines for leital aid. 'l'he 

organized bar must continue to take ;1n 

active leadership role in making sure 
that evel')I ciUzc,, who is in nllcd of legal 
services can find access thereto. 

Pro Se Litigation 
Recently, I was made aware of another 

problem on the horiion involving access 
to the legal system by prose or sclf-rup
resented litigants. ChJcf Justlcc Perry 
Hoo)Jer invited me to attend a national 
conference in Scottsdale, Arizona on pro 
se litir,tation as the Alabama State Bar 
representative. The conference was pre• 
sented by Lhe American Judicalure 
Society wilh Lhe American llar 
Association Standing Committee on 
Delivel')I of Legal Services being a co
sponsor. Chief Justices frorn all st.ates 
were asked to organize slaLc "teams" to 
attend this conference. Other members 
of our state team included Frank 
Gregory, administrative director of the 
AOC, Lynd,, Flynt, director of the legal 
division of the AOC, and Gerald Topnzl, 
district judge in Jefferson County. We 

-
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found oul that a number of $tales, 
Including Florida, were experiencing 
increasing numbers of self-represented 
litigants who were demanding more 
access to the courts. lt appeared that 
these litigants were mainly appearing in 
dome.5tic relations cases and that some 
states, such as Arizona, had already 
establi~hed ''self-help centers" with 
forms, guidebooks and staffing tn aid 
and assist pro se litigants. We were told 
that this lrcnd toward self help was also 
increasing as well in other professions 
and fields including medicine, account
ing, plumbing, carpentry, etc. 
Sociologists have a term for this called 
''disintermediation," which, in effect, 
means that there is a trend toward 
dofng-ft-yo\Jrself a.~ opposed to the 
employment of ~omeone in a particular 
profession or field to do the job. Of 
course, we gcner:illy expect lo sec prose 
litigants in the small claims courts o( 
Alabama. However, this conference did 
not convince me that either U,e Alabama 
State Bar or the courts should encour-

Free Report Reveals . . . 

age litigt!nl~ to represent thcm$1::lve5 pm 
se In court proceedings above the small 
claims level. This was also U1e general 
consensus among organized bar repre
sentatives from other states who were 
present at this conference and with 
whom I conferred durinl! our break-out 
meetings. Our "team" unanimously 
agreed that we first needed to review 
and ass1;1ss the stati~tics rel:.iined by l:he 
AOC on prose litigants before taking 
any furthe1· action regarding this issue. 

Technology 
It is no secret that the technological 

aspect of practicing law has changed dra• 
matically during the last ten to 15 years 
of the 20th century, l~or the record, r 
hate voice mai I. I particularly despise 
sccrllUirial voice mall. What technologl
cril advances can we expccl In this new 
decade? Computers will continue to be 
obsolele by lhe time Lhey can be pro
duced and marketed for sale. The filing 

"Why Some Alabama Lawyers Get 
Rich . .. While Others Struggle To 
Earn A Living" 
Callfornla Lawyer Reveals His $300,000 Marketing Secret 

RANCIIO SANTA MARGARITA, CA- Why 
do some lowycrs mttkc o rortunc while others 
s1rusg1c ju s1 m soi hy'/ The 1mswcr, oecor(!ins 10 
California lnwyor l.)nvid Ward has no1hing 10 do 
with 1olent, education, hord work, or even luck. 
' 'The luwycr~ who mukc lhe big money ore not 
necessarily bcucr lawyers," Word says. "They 
hnvo simply lcnmcd how to mnrkc1 ihcir 
services." 

Word, 11 s11cccssr,,1 sole pructltioncr who 111 
one 1lmc shugglcd to onroct clic111s, crcdlL~ his 
iumnround to a li ttle-known morkc1lng method 
he stumbled ncross six yc11rs 11go. He 1ried ii ond 
nlrno~t immcdiotely unrucled n lttrge nvniber ol' 
rci1mols. "I ,11cr11 from d~ud broke nod drowniug 
in dcbl lo corning $300,000 o year, pmcticolly 
ovQmight.'' 

Ward poh11s out that althtlugh most Jawy,ir, 
get the bulk of their business though referrals, 
not one in 100 hus u rcfcrrul system, which, he 
m11i11tuins, cnn incren.sc refc:rruls by ris much ns 
1000%. Without a system, he notes. roforrols oro 

• ·Mtiiffi;ffJ+j•• 'l'hc Alnhmna l..a,qv~r 

unprcdictoblc. "You mny gel new businci;s this 
month, you muy not." A relcrri\l SyStc,n, by 
conirn.qt, cnn brlns In a steady stream or new 
clic111s. month oner month, yeor oner year. 

"II feels greut 10 come to Ille oflicc ~wry d!•Y 
knowins the phone wlU rlfig anJ new buslnc.~s 
will be on lhc line," he soys. 

Word, who hru; lnught his rc(crrnl system tu 
ulmos1 two thousn_nd luwycrs thro11gho111 thQ lJS, 
snys thfil most lawyc~· marketing is. 
"somc,11hcrc between atrocious nod non
existent.'' As o result, he soys, the lowyer who 
lcnms even o few simple murkctlng l~thniques 
~nn Slmi<I Out ltom the competition. "When lhot 
happc,1s, gelling clients is cosy." 

Wnrd hus wrillcn o new report cntillcd, 
"How To Gel More Cllentii ln A Month Than 
You Now C:fl All Yuri" which reveals how 
nny lawyer con use this morkclina S)'5tcm m gc1 
more client:; und lncmiSe 11,cir inc()me, To get a 
l:'R~: E topy, cull l-800-!162-4627 for o 24-hour 
lreo recorded message. 

o( paper plei!dinl!s in the clerk's office 
:ind In probate courl will be re1,laced by 
electronic filings. This electronic filing 
lechnulogy is 1,lrcady ullllzcd In some 
federal courts and especially In major 
class action cases. Courtrooms will 
become reservoirs o( electronic equip· 
ment with video presentations and indi
vidual computer screens for jurors. 
Lihraries in law offices will be converted 
Lo addilicmal office space since all lem1I 
publications will be available on software 
and legal rcsea~ch will be conducted by 
computer. Dcposlllons vla telccommunl
callon setup and equipment will become 
the rule instead of the exception and 
lawyers will not have to leave their 
offices to attend these depositions. 

J am sure that I have only scratched 
ihe surF&ce of ch11nite~ and advances in 
law-related technoiQlty. It is hoped that 
these advances will aid and assist us in 
becoming better and n'1<)1·c l'.:ffielcnl 
lawyers in the admlnlslr;;itlon of justice. 

By lhe way, did I menllon thal 1 hate 
voice mr,il? • 

L~;J,4.,,<.:a.. 
J. F re!ilar Do.Buys, CII CLU 

You e.~tablish gouls for crcuting 
wculth. We help you meet your 
goals, while protecting your 
family and astute through 
insuruncc und lim11ici11.I products. 

The Company)i>u Keep.• 
23 I I 11/ghlcmd A11c111iU So11tlr 

Suire I 00 
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ALABAMA STATE BAR 
ALABAMA STATE BAR MEMBERS 
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GUARANTEED ACCEPTANCE BASIS 

ISi provides quality benefits for members, employees, and eligible family members. 

Administered by Insurance Specialists, Inc. 

Underwritten by New York Life Insurance Company 
51 Madison Avenue, NY, NY 10010 

Policy Form GMR 

ISI 
EST.1959 

THIS COMPETITIVELY PRICED PLAN INCLUDES: 

+ 100 % coverage for In-Network provider office visits 
($15 co-pay applies - mo.x $200 per visit) 

+Co-pay prescription card with the $500 deductible plan 
+Deductible choices of $500 or $1,000 per calendar year 
+80/20 In~Network and 60/40 Out-of-Network PPO Plan 

+$3 ,000,000 per person maximwn (some restrictions apply) 
+Maternity covered as any other condition 

+ Endorsed by the Alabama State Bar Association 

DON'T MISS OUT ..... Call or fax your request for more information (including features, 
costs, eligibility, renewability, limitations and exclusions) TODAY to: 

INSURANCE SPECIALISTS, (Ne, 
33 Lenox Pointe, N.E. OAtlanta, GA 30324 

(800) 241-7753 ¢ (404) 814-0232 0 Fu (404) 814-0782 
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The Civil Rights movement was the 
focus of much attention through

out the 1950s and 1960s. Durin~ this 
i1arne period, the lq{,11 profession in 
Alabama experienced many chani,tes in 
both its <>utlook and attitude. Thii, wa~ 
especially Lrue in Lhc area ur moderniz
ing Alabama's legal Institutions and 
laws. 

711e Alabama Lawuer reported in the 
first issue o( 1950 that workers' com
pensation laws had been amended in 
1949 to increase the 111aximum pay· 
ments for temporary total disability 
from $18 to $21 per week. In an article 
reprinted ln lhl.! !~aw.I/er entillecl, 
"Income or Lawyers, 1929-1948," the 
United States Department of Commerce 
found that the mean nel income of llll 
lawyers in the United Stales reached 
$8,315 in 1948; the median net income 
was $6,336. Alabama State Bar 
P1·esidenl Francis M. Hare o( 
Birmingham wrote in the president's 
column that the annual state bar meet, 
inlo! Wi!S heinlo! aulo!mented by addinlo! .in 
additionill day-Thursday- to the usual 
day and one-half meeting format. l le 
also suggested u,:,l Lhe "PrcsidenVs 
Leller" to the bar be Included In each 
issue o( the lawyer. 

Professor M. Leigh Harrison becmne 
dean o( the University of Alabama 
School o( Law in rebruary 1950. lie 
succeeded Dean William Hepburn who 
resi1o1ned to become dean at l•:mory Law 
School. The graduating class at Jones 
Law School that year included 15 mem
bers. Lawrence F. Gerald, secretary of 
the bar since 1942, retired and John B. 
Scott of Montgomery was elected sccre· 
tary, e((ective September l . A city 
recorder for Montgomery, Judge Scott 
had previously served for 20 years on 
the !3oard of Bar Commissioners repre
senting the 15th Judicial Circuit. In his 

annual report in 1950, President Hare 
recommended that the bar change its 
election rules so that the vice,president 
would be elected to succeed the presi
dent and that the office vr secretary he 
full-lime; he also proposed finding a 
pcrmanenl office for the bar. I le also 
asked the Junior Bar to L11ke the lead hi 
setting up a statewide legal aid society. 

In his annual report for The Alabama 
Lawyer for that year, Judge Walter B. 
Jones discussed the need and benefits o( 
establishin~ an Alabama Law Institute 
modeled after the American Law 
lnslit1,1tc. He envisioned such ,in organi
zation being composed of lawyers and 
judges ir1tereslcd in the continued study 
of law and devising ways to strengthen 
the administration o( Justice Iii 
Alabama. 

In the spring o( 1951, Jefferson 
County voters approved a constitutional 
amendment creating the Jefferson 
County Judicial Commission to fill 
midterm court vacancies. 1'he article, 
''Women in the Law," written by 
Elizaheth Johnson Wilh.inks, tr11cf;!d the 
history of women lawyers in Alabama. 
She reported that a total of 97 women 
had been admiltccl to practice since 
1909. Justice J. Ed Livingston was 
appointed chief justice, replacing Chief 
Justice Lucien D. Gardner, who 
resigned after 37 years of service on the 
court. Benjamin Leader of Birmingham 
penned a prescient article entitled, 
"Wh<1t Is to he L1;1rt of Your Pn,ctice in 
1975?/' noting the encroachments by 
other profossions h1 areas that were once 
exclusively areas of legal practice. 
Legislation was introduced in 1951 to 
increase bar application fees {$25 for in· 
state residents admitted by diploma or 
by exam; $75 for out-of.state residents) 
and to chan~e the bar's election proce
dur~s. 'l'he change in 1,:lection proce-



dures would allow for lhe election of a 
first vice-president who would assi1me 
the presidency al the conclusion of the 
president's term. A second vice-presi
dent would be appointed by the Board 
of Bar Commissioners and serve in the 
event the 1misident was unable to serve. 
Thirteen bar committees were appoint
ed and operating in 1951. 

In 1953, the Alabam11 Pl11intiff 
Lawyers' Association (APLA), which had 
been chartered a year earlier, reported 
its activities. State bar President 
William H. Mitchell stressed in his 
reporL the need for the Alabama 
Supreme Co1,1rt to have rulemaking 
authority. Bar secretary John Scott 
opined lhat many state bars had adopt• 
ed minimum fee schedules and that 
maybe Alabama should because the 
average income of Alabama lawyers was 
the lowest in the nation. 1'o1nmy 
Greaves of Mobile served as a member 
of the National Executive Council of the 
Junior Rar conference of lhe American 
Bar Association. Ry 1954, legal aid clin
ics were operating in Mobile, 
Blrmh,gharn ;and Montgomery due 
largely to the efforts of the Junior Bar. 
Also in 195d, Judge Walter B. Jones 
assumed the office of i;tate bar presi
dent. He emphasized the need for a per
manent bar building, rule-making 
authority for the supreme court and a 
code of ethics for judges. Concerning 
Ct~E he wrote: ''We must never forget 
lhi: education of a lawyer is of necessity 
a continuinf.l one." 

The graduation ceremony for the 
40th class of the Birmingham School of 
Law look pl11ce in May 1955. 
"Segregation In Public Educc1tio11- I\ 
Study in Constitutional Law,'' ''The Bus 
Desegregation Case" and "States' Rights 
Issues: Challenge to F'edcral CeaHtal 
Authority'' were titles of some of lhe 
articles dealing with the desegregation 
of public facilities. Along with civil 
rights came a recof,lnition of the 
expanding frontiers of space with an 
article entitled, "Remarks on Space 
Law," by Rear Admiral William R. 
Sheely, assistant judge advocate of the 
Navy and a native of Dadeville. Circuit 
Judge D.L. Roseneau, Jr. of Limestone 
County remarked in a 1957 article 
about Alabama divorces that recent 
celebrily divorces had drawn attention 
lo the l;,ixily of Alabama residency 

requirements. I le stated that Alabama's 
present laws, unless changed, stood in 
dani;ier o( permitting Al[1b11ma to "'out
Reno' Reno.'' The Code of Trial Con,duct 
,1dopted by the American College of 
'lrial Lawyers to improve litigation pro
ceedings and conduct of council was 
reprinted al lenJ,lth. Justice Hugh 
Maddox penned his first article for The 
Alabama law,1Jer in 1957 while setving 
as law clerk lo Judge Aubrey M. Cates of 
the cot1rt of appeals. The arlicle was 
entitled, ''Applicability or the Propost!d 
Rules of Civil Procedure to the Courts 
of Alabama.'' 

A small controversy arose in 1958 
with lhe proposal to create a separate 
court of criminal appeals. The legisla
tion permitting referendum on a consti· 
lutional amendment passed the legisla
ture in 1957. The Ali.ib.ima Supreme 
Court opposed the amendment because 
it would have given the proposed court 
"irreversible" appellate jurisdiction in 
all criminal matters. The bar's 
Committee on Jurisprudence and La~-v 
Reform, chaired by Sam Earle Hobbs, 
offered forth a proposed "Business 

Case Load Overload??? 
Statute Rienningfr? 

Cor1)oration Act" representin~ signifi· 
cant labor by the bar and the bar's first 
major law reform effort. J. M. 
McCullogh, commissioner of the lloard 
of Corrections, stated in an appear.ince 
before the Alabama Circuit Judges 
Association that the state's prison popu
lalion in J 958 stood at 5,400. He noted 
only eight states had more inmates and 
attribuled the large prison population 
to less use u( probation than other 
states; longer sentences for similar 
crimes than other states; and fewer pris
oners released on parole lhan other 
states. 

While the close of the decade saw 
articles relating to states' rights and the 
history of the Confederacy, there was a 
significant increase in a1ticles explain• 
ing new or better techniques for han• 
dling different typ~s of cases. The 
Montgomery County Bar Association 
was recognized by the American Bar 
Association for several programs, includ
ing its television program, "It's the 
Li1w,11 establishing a county public law 
library and its legal aid program. Mr. S. 
r. Caillarcl of Mobile was recognized at 
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103 yean, or age as possibly lhe oldest 
practicing lawyer In America. 

The 1960s opened with the bar's 
Committee on Jurisprudence and Law 
Reform reporting that its in-depth study 
of the state's court system indicated a 
clear need for a statewide court adminis
trator. The committee report noted that 
an administrator could ensure that 
crowded dockets get relier from lhc cir
cuits Lhlll were nol as crowded. The 
occupalfonal license fee was raised to 
$40. Stale Revenue Commissioner Harry 
Haden reported that Alabama's per capi· 
ta personal income was $1,324, ranking 
the state 45th among all states. Dou~las 
Lansford served as the first legal educa
tion coordinator of the Alabama liar 
Institute located cit lhe University of 
Alabama. Future staL~ b11r PrcsidcnL J. 
Ed Thorton, who would become a fre
quent conlribulor to The Alabama 
lawyer, was the author o( an arlicle 
entitled, "Rethinking the Corporate 
Pranchise Tux." Jn 1961, there were 17 
black lawyers in Alabama. They were: 
Drew Adams, Jr.; Oscar W. Adams, Jr.; 
Orzell Billin~sley; Philander L. Butler; 
Peter A. Hall; Demelrius C. Newton; 
Arthur D. Shores <1nd W. L. Williams, Jr. 
in Birmingham; J. L. Cheslnut; Vernon 
7,. Crawford and Clarence E. Moses in 
Mobile; Charles C. Conley; fi'red D. Gray; 
Charles D. Langford; Calvin Pryor and S. 
S. Seay, Jr. in Montgomery; and David 
I food, Jr. in Bessemer. 

"Products Liability- Legal 
Battleground of the 1960s" was the 
topic of a paper read at the 1961 ann1.rnl 
meetin~ by Truman Hobbs of 
Mont~omery, who later served as slate 
bar pre5ident .intl was appointed as red
eral districl judge. The Committee on 
l~conomlcs of Law Practice made Its 
firsL report in 1962 and announced 
plans to conducl lhe tirst ever economic 
survey of Alabama lawyers. The United 
States Supreme Court had heard several 
righl-to-counsel cases in the last decade 
before renderinA its decision in Gideon 
v. Wainright. A year prior to the Gideon 
decision, then st:1le har President James 
J. Carter presented a scholarly paper to 
the Alabama Circuit Judges Associallon 
~nlitlcd1 "Must Every Defendant Be 
Represented by Counsel?" Alabama 
joined 13 other states when the legisla· 
ture, at the bar's urging, enacted the 
Professional Association Statute givinll 
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professionals U1e same tax advantage as 
corporate organizations without offend• 
ing ethical prohibitions against incor
portion. 

In 1963, Rebecca Bowles llawkins of 
Birmingham served as the only female 
in the American Bar Associalion I louse 
or Delegates as a dclegalc of the 
National Assoclalion of Women 
Lawyers. A new Partnership Act based 
on the Uniform Partnership Act was 
Introduced in the 1963 session of the 
legislature. The campaign to raise the 
money for a state bar building got 
under way. State bar President J. 8d 
Thornton outlined the need for the cre
ation of several new bar seclions, 
including Criminal Law, Real Properly, 
ProbaLe and Trusts, and Pr11ctlcc and 
Procedure, to assist In law reform. 

In January 1964, Richard W. Neal 
replaced the late Walter B. Jones who 
had died the previous August, as editor 
o( the lawyer. Bar secretary John Scott 
noted in his report that the bar was 
negotiating for new m<1jor medic,il cov
eral{e for the membl!r iMurance pro
grnm, and that more bar ux,tminers 
w1.1re ncedcd because or the h1creascd 
workload occasioned by the abolition of 
the diploma privilege. The board was 
increased not long thereafter from three 
to six members. Lawrence K. "Snag" 
Andrews was selected by the Board of 
Bar Commissioners lo serve as the bar's 
First general counsel. Sam W. l'ipes of 
Mobile headed up the fundraising com
mittee for the new bar building, Thtl 
rundrai~ing commlltec, uridcr ruLure 
bar President Pipes, would raise 
$194,000 in conlrlbulions LO pay for lhe 
building arid furnishing o( the new bar 
headquarters before it was completed. 
Memory Leake Robinson Law Building, 
housing the Cumberland School of l,aw, 
was dedicated. Cumberland had moved 
from Tennessee to Alabama in 1961. 

The UCC was introduced and adopted 
in 1965. llnilcd States Senator Sam J. 
Ervin, Jr. or North Carolina gave lhe 
Law Day addrc:,~s al Lhe University of 
Alaban1a Law School. His remarks were 
entitled, "The Role o( the Supreme 
Court as the Interpreter of the 
Constitution." The article, "A Statistical 
Analysis of the Alabama Bar," by 
Alabama law professor John P,1yne 
fo1,1nd some 2,700 lawyers listed in 
Martindale-I lubbell. Of that number, 

1,900 were in active practice. 'rhe arti
cle found 60 percent o( the members to 
be under 50 years old. The article also 
noted that where firm practice was 
engaged ln, the predominant patlern for 
the slate was that of small partnerships. 
Pull-lime praclltloners were divided 
equally between partners in law nrms 
and solo practitioners. The five counties 
with the largesl number of lawyers 
were: Jefferson (851); Mobile (319); 
Mont~omery (311); Madison (128); and 
'l\1scaloosa (118). 

State bar President llowell 1'. I lenln 
of Tuscumbia. who would later be elcct
!!d chicr justice and to Lhc United States 
Senale, appointed some 30 newly creat
ed committees during his term as presi· 
dent. The recommendation from one of 
the committees, Lhe Committee on 
Feasibility of a Citizens' Judicial 
Conference, resulted in the l~irst 
Citizens' Conference, which w11s held in 
December 1966. 'J'he bar's first general 
coun5el. Sn.1g Andrews, di~d in 1966 
and WIiiian, H. Morrow, Jr. was appoint
ed general counsel. Justice Douglas 
Johnstone published an article in The 
Alabama Lawyer in 19661 entitled, 
"History of Provision for Administration 
o( Equity in Alabama." Justice 
Johnstone was serving ,is a lie1,1tenant in 
the United States Army at the time. 

In 1967, Richard Neal d.ied. lie had 
not only served as editor of the Lawyer, 
bul was marshal! and librarian, as well 
as acting clerk, or the Alabama Supreme 
Court al Lhc time or his dealh. J. 0. 
Sentell was later appointed clerk o( the 
Alabama Supreme Court. He also gra• 
ciously assumed the chore of editor of 
the Dawyer. The Alabama Law Institute 
was created by an act passed in 1967 
with the stroni;I support of the b<1r. 
Alabama l,c1w School Professor I larry 
Cohen's report, '' The Adequacy of Rules 
Governing the Conduct of AtLorneys in 
Ala.bi1ma- A Rcporl to Lhe Commlllce 
on Revision of Cannons of Ethics," 
eventually lead lo lhe adoption of the 
updated model Code of Professional 
Responsibility. State bar license fees 
increased from $40 to $50. • 

Endnotes 
1. In Part I, I had mentioned thei Part II would also 

lncludo o (0\/IOW 011110 1970s. Ou, to apacQ llml• 
lolloni In lhla leiua, Part Ill wlll lncluda Iha 19701 
UI WOii 011 Iha 19801 iind 19904. 
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MEMORIALS 

Jimmy E. Alexander 

The Limestone County Bar 
Association honors the memory of 

Jin;my ~-Alexander who departed this 
life M September 21, 1999. 

We recognize his many contribution~ 
to our profession and pay tribute to 
him; therefore, be it remembered that 
Jimmy E. Alexander was born in Bear 
Creek, in Marion County, on August 8, 
1939. I-le attended Bear Creek High 
School throui;ih the tenth f.{rade and 
graduated from Russellville lliith 
School in 1957. He attended the 
University of Alabama where he received 
his undergraduate degree in 1960 and 
his law degree in 1963. 

He moved to Athens following gradu
ation from law school and Joined the 
firm of Malone, Malone & Steele, later 
Malone, Steele & Alexander. He was 
senior partner of the nrm of Alexander, 
Corder, Plunk, Baker, Shelley & 

Alexander, Jimmy Euel 
Athens 

Admitted: 1963 
Died: September 21, 1999 

Barineau, Richard Crook 
Birmingham 

Admitted: 1986 
Died: August 26, 1999 

Fraley, Robert Earl 
Orlando, Florida 
Admitted: 1.979 

Died: October 25, 1999 

Greene, Louis G. 
Montgomery 

Admitted: 1951 
Died: September 17, 1999 

• ijf r@•r:hfj,j,j,. 1'ha Aluoom11 l.aw11ar 

Shipman, P.C. He was in private prac
tice for 36 years servini.t as city attorney 
for Athens and Ardmore. He was a 
mcn1ber of the city 13oard of Education 
for five years and was an Alabama State 
Bar Commi~~ioner for the 39th Judicial 
Circuit for four y~ars. 

Early in his career, Jimmy developed an 
outstanding reputation as a criminal 
defense attorney and was in great demand 
for domestic relations cases. He later rep
resented several of the largest industries, 
financial institutions ,md businesses in 
Alabama. He served the leP,al profession as 
a lecturer at continuing legal education 
co.1ferences and wa.s a contributor to 
numerous legal publications. 

While he continued to counsel a num
ber of businesses and commercial client.~. 
for the past 15 years Jimmy primarily 
devoted his practice to championing the 
cause of the poor, physically injured, 
financially cheated, wrongfully killed, and 
others taken advanta~e of or mistreated. 

King, Rufus Mlddleton 
Montgomery 

Admitted: 1956 
Died: October 10, J999 

Ledbetter, R11y Lee, Jr. 
Birmingham 

Admitted: 1969 
Died: October 20, 1.9.<J.9 

In J 997, law partners and clients 
established the Jimmy E. Alexander 
Scholarship Fund recognizing his life 
service to his clients across the 
Tennessee Valley. The scholarship is 
awarded each year to a student from 
Limestone CountY attending the 
University of Alabama, 

Jimmy is survived by his wife, Rose S. 
Alexaf\der; two childrefl, Eric and Tof\ya 
Alexander; two brothers, Joe Alexander 
and Arnold Edward Alexander; and two 
sisters, Dorothy 1\1rberville and Frances 
Wilson. 

Jimmy was a respected friend, a dis
tinguished citizen of the community 
and ,, valued rnta:mbet of the Limestone 
County Bar Association. We convey to 
hi$ family Qur contl()lenccg t1ntl offer 
this resolution as a record of our gtcat 
loss and continuing admiration and 
affection. 

- Kristi A. Valls, president 
Limestone Couney Bnr Assoclntlon 

Mazzla, Valentino Don Bosca 
New >'ork 

Admitted: 1984 
Died: March to, 1999 

McDonald, Thomas Dennis 
Huntsville 

Admitted: 1948 
Diec/: September 4, 1999 

NeSmith, Carl D., SY. 
Oneonta 

Admitted: 7 949 
Died: Septembe,· 80, 199.9 

Thompson, Henry L. 
Birmingham 

Admilled: 1977 
Died: Aug/iSt 25, 1999 



Jack M. Nolen, Sr. 

W hereas, fack M. Nolen, a 
prominenL allorncy and 

member of the l?ayclte County 
Bar Association, departed Lhis 
life on September 24, 1998 al 
his home in ~·ayetle, Alabama al 
~he a~e of 73; and 

Whereas, the Fayette County 
Bar A~~ociation honors his 
name and recogni1.es his 
numerous conLrlbulions to the 
legal profession, his civic lead
ership and his business accom
plishments in U1e clly of 
Fayette and the stale of 
Alabama; and now, therefore, be 
il remembered that Jack M. 
Nolen, Sr. was lhe son of Judge 
Wilbur and Kathleen Nolen o( 
Ashland, Alabama. I le l{raduat
ed from Clay County I li~h 
School In 1942 where he served 
as presldenl of lhe student body 
his senior yenr. 

Whereas, Jack M. Nolen per
formed his obligalions as a citi
zen, as he entered Lhe Navy In 
1943 and served as an enlisted 
man in the Pacific Theater of 
Operations durinR World War n. parlici• 
pating in the battles of Siapan, lwo Jima 
and Okinawa. 

Whereas. Jack M. Nolen entered the 
University of Alaba,na followin~ his lour 
o( duly, and received his D.S. degree in 
1950. I le attended the University of 
Alabama School of Law and received his 
LL.13. de$1ree in 1952. He served as the 
1951- 1952 president of the University 
of Alabama School of Law student body. 
Nolen married Bennie Cannon of Berry, 
Alabama on Au11ust 31, 1949 and 
returned Lo her hometown lo praclice 
law. In 1960 Nolen moved his law prnc· 
tice to Fayelle, where he continued his 
role as one of norU1wesl Alabama's most 
reputable attorneys. In addition Lo his 
private practice, he served as assistant 

district auorney for lhc 24th Judicial 
Circuil of Alabama from 1963 lo 1987, 
when he relircd from aclivc praclice. 

Whereas, Jack M. Nolen Is survived by 
his wife, Bennie; two sons, Theron W. 
Nolen and J, Merrell Nolen, Jr.; rour 
daul{hters, l{athleen Nolen-Marlin, Janel 
N. Rudolph, Pam N. Shipman and Laura 
N. ~lmer, alone with ten grandchildren. 

Whereas, J;1ck M, Nolen inspired his 
sons, Theron and Merrell, to follow him 
into the legal profession, and they now 
operate Lhc law nrm he c.~t,1hlished. I le 
also was a mentor and :in Inspiration to 
all of lhe present members of this bar 
who sought his advice, guidance and 
insight as they grew in the law. 

Whereas, Jack M. Nolen has met his 
obli~ation to Cod and his church, the 
Fayctt\l Pirst Uniteu Methodist Church, 

by faithful attendance, financial 
support and loyally; he se1ved as 
a Sunday school teacher for more 
than 35 years, :md in other capac
ities, including lay leader, chair
man or the official board, and del
egate to the North Alabama 
Conference of the Uni led 
Methodist Church. I le was a for
mer member of the Board o( 
Superannuate Homes, Norlh 
Alabama Conference of the UMC, 
and a former member of the 
Board of 'lrustecs, Tuscalmisa 
District of Lhe UMC. 

Whereas, he was a member of 
professional legal bar associations 
al the county, stale and national 
levels. Nolen's many civic aclivi• 
ties included serving as a former 
member and chairman o( the 
State of Alabama Mental I leallh 
Board; member and former presi
dent of the Fayette Area Chamber 
of Commerce; former member of 
lhe Board of 'lruslces of lhti 
Fayette schools and Berry 
schools; member a11d former 
president of lhe Fayeltc Exchange 
Club; former member and chair

man of the Fayette Gas Board: member 
of the Fayette Planning Commission; 
and former member of the Town 
Council of Berry, Alabama. 

Whereas, Jack M. Nolen was a valued 
and rc~peclcd fricnu and distin~uished 
citizen of this community; and il is in 
graLcful memory and appreciation of his 
conlrlbullons lo this community, lo his 
profession and lo this association that 
this resolution be adopted; and 

Whereas, this association desires Lo 
convey to his family that we have also 
lost a member o( our family, a brother; 
thal we share their "rief and loss; and 
Lhal J.tck's memory wlll last forever in 
our hearts and minds. 

-Steven M. Nolen, president 
Fnyette County Bar Assocl11tlon 
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ABOUT MEMBERS, AMONG FIRMS 

IJue to the huge incrense In notices for 
"About Members, Among Firms," The 
A/(lbama lawyer will no longer publish 
address chan~es for firms or individual 
praclic;es. It will continue to publish 
announcements of the formation of new 
Orms or the opening of ~olo prr1cticcs, as 
well as the addition of new associates or 
parlners. Please continue to send In 
address changes to the membership 
department of the Nabama State Bar. 

About Members 
Jonathan S. WeRson announces the 

ope,1ing of his office r1t 212 Main Street. 
Warrior, 35180. Phone (205) 590-ll28. 

Thomas W. Holley announces the 
opening o( his law oftice at 517 Energy 
Center Boulevard, Suite 1303, Northport, 
35473. Phone (205) 345-1577. 

Carole Coil Medley announces the 
opening of her new office at Keystont.i 
Business Centre, 205 S. Sernh1ary 
Street, Suite 103, Florence, 35630. 
Phone (256) 740-8277. 

Cheryl A. McGIii announces the open• 
Ing <>f her office ,it 18~ Shelton Road, 
Madison, 35758. Phone: (256) 4.64-9606. 

Robert K. Jordan annotrnces Lhe 
opening of his o(fice at 200 Alabama 
Avenue, Southwest, Fort Payne, 35968. 
Phone (256) 845-2423. 

Among Firm• 
Richard G. Brock announces LhaL h«J 

is now the director o( attorney recrult
init for Acymtech, Inc. Offices are local
ed at 613 Bienville Lane, Birmingham, 
35213. Phone (205) 877-8:160. 

Bennett L. B11anlen announces that 
he is now the 11sslstant gen1::r.1i coun5el 
for Neuroreeoveey, lnc. Offices are 
located in Tuscaloosa. 
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Nnthnn R. Norri1; announces that he 
has become the directc,r uf marketing 
and sales for EBSCO Development 
Company, Inc. Offices aru located al 1181 
Dunnavant Valley Road, Birmingham, 
35242. Phone (205) 408-8696. 

Christopher H. Griffith announces 
that he is now 5etvin~ ilS the staff attor· 
ney for the Rose Haven Center for 
Domestic Viulence. The mailing address 
Is P.O. Box 1548, Cadsdun, 35902, 
Phone (256) 543•8424. 

Michael Wermuth recently joined The 
RAND Corporation as senior policy ana
lyst in the Washington, D.C. office. 

Gilbert & Sackman announce~ thilt 
Jay Smith and Christopher E, Krafch11k 
have become principals or Lhs firm. 
Offices are located at 6100 Wilshire 
Boulevard, Suite 700, Los Angeles, 
90048. Phone (323) 938-3000. 

Huie, Feroambucq & Stewart 
announces that Lane Hines Woodke 
and Thomas 0. Sinclair have become 
associates. Offices are located 11t 800 
Regions Bt1nk Building, Blrniingham. 
35203. Phone (205) 251-1193. 

Lloyd, Schreiber & Grll)I, P.C. 
announces that Brock G. Murphy and 
Jeffrey N, Cotney have become associat
ed with the firm. Office5 <1re located at 
1\vo Perimeter Park, South, Suite )00, 
Birmingham) 3521\3. Phone (205) 967-
8822. 

Rushton, Stakely, Johnston & 
Cnrrett, P.t\. announces that Afan T. 
Hnritrove, Jr., R. Austin Hu(faker, Jr., 
John Peter Crook McCall and Matthew 
Q. TompkiM have becon1e associated 
with the firm. Offices are l<>c<1ted in 
Montgomery. Phone (334) 206-3100. 

Gathings & Associates announces 
th11t Mark Kennedy and Misha Y. 
Mullins have joined the firm and the 
firm name has been chan~ed to 
Gathings, Kennedy & Associlites. 

Offices are located in Montgomery, 
Birminiiham and St. Petersburit. Phone 
(877) 803-3006. 

Leitman, Siegal & Payne, P.C. 
announces thal Jim H. WUson hns 
become associated with lhc firm. Offices 
are located at 600 N. 20th Street, Suite 
400, Birmingham, 35203. Phone (205) 
251-5900. 

Bond & Botes, P.C. announces that it 
has changed the firm ni]me to Bond, 
Boles, Reese & Shinn, P.C. and that Tinn 
P. Wilks has joined Lhe firm as a parlner. 
Offices are loc~1ted at 600 University Park 
Place, Suite 310, Birmingham, :-35209. 
Phone (205) 802-2200. 

K. Rick Alvis nnd Thomas P, 
Willingham announce the formation of 
Alvis & Willingham, L.L.P. and that 
Richard J. Riley has Joined the flrm a!\ 
ru, assoclalc. omces are located in 
Birmingham, She(ncJd and Mobile. 

Stone, Granade & Crosby, r.c. 
announces that Shawn T. Alves has 
become associated with the flrm. Offices 
are located in Bay Minette, Daphne illld 
Foley. Phone (::134) 626-6696. 

Moore & Wol(c :innounccs thnl J. 
l{nox Boteler has joined the Orm as an 
associate. Offices are located at 1252 
Dauphin Street, Mobile, 36604. Phone 
(334) 433-7766. 

Maddox, AuRtlll, Parmer & Lewis, P.C, 
announces that Brenton K. Morris has 
joined the firm as an associate. Offices are 
localed at Lakeshore Park Plaza, Suite 
215, 2204 Lakeshore Drive, Birmingham, 
35209. Phone (205) 870•3767. 

Cusimano, Keener, Roberts & 
Kimberley, P.C. announces that Emily 
Patricia Hawk has become an as5ociate 
with the rJrm. She slartcd serving as ~ 
law clerk to Judge Sue Bell Cobb of the 
Alabama Court or Criminal Appeals 
commencing in December 1999. She 
plans to return to private practice with 





lhe firm In January 2001. OfficcS are 
located al 153 S. 9Lh Streel, Gadsden, 
35901. Phone (256) 543-0400. 

Tanner & Guin, L,L.C. announces 
that Peter C. Bond and Thomps W. 
Scroggins have become associated with 
Lhe firm. Offices are located at 2711 
University Boulevard, 1'1.1scaloosa, 
35403. Phone (205) 633·0200. 

Chnmhlee & Furr, L.l,.C:. announces 
lhat Hubert C. Taylor has become asso
ciated with the firm. Offlces are located 
al 5582 Apple Park Drive, Birmingham, 
3522235. Phone (205) 856-9111. 

Luther, Oden.burg & Rainey, r.c. 
announces that Kathryn Clgelske has 
joined the firm as an associate. Offices 
ilre loct1tecl on the 10th floor of the 
Riverview Plaza; Mobile, 36602. Phone 
(334) '133-8088. 

Notice of Election 

McKay & Cnmpbell announce~ lhal 
George C. Douglas, Jr. has become of 
counsel to the firm. Offices are located 
at 400 W. 3rd Street, Sylacauga, 35150. 
Phone (256) 245,5267. 

Ulmer, Hillman & Bnllard, P.C. 
announces L11at Peggy R. Nikolakis has 
joined the firm which will now be 
known as Ulmer, HUlmao, Ballard & 
Nlkolakls, P.C. O(fices are located at 63 
S. Royal Street, Suite 1107, Mobile, 
36602. Phone (334) 694-0077. 

Cnbaniss, John1:1ton , Gnrdner, Dum115 
& O'Neal announces thaL Anna F. 
Buckner and Phillip B. Walker have 
become associated wl th the n rm. Offices 
are located In Birmingham and Mobile. 

Hill, Hill, Carter, Franco, Cole & 
Black, P.C. announces that Paul A, 
Clark has joined the firm as an associ-

ate. Offices ,ire loc;tled at 425 S. Pei"ry 
Street, Montgomery, :J6104. Phone 
(334) 834-7600. 

Thorington & Gregory announces 
that Thomas F, Monk has joined the 
firm as an associ11te. Offices 11re located 
at 504 S. Perry Street, MontJ.1omery, 
36104. Ph,m!! (3:H) 83'1-6222. 

Zieman, Speegle, Jackson & Hoffman, 
L.L.C. announces that Christopher L. 
Hawld11s has become associated with the 
firm. Offices are located at 107 Saint 
f"ranci~ Slreet, Suite 3200, Mobile, 
:!6602. Ph1)ne (334) 694.-1700. 

Wisner, Adams, Walk1:r & Lin<:, P.C. 
announces that David E. McGehee has 
become a member o( the (i rm. omces 
are located at 100 Washington Street, 
Suite 200, Huntsville, 35801, Phone 
(256) 533-1445. 

Notica is glvan harawfth pursuant to tho Alobomo Ststs Bar Rules Governing Elset/on of Prss/dsnt·Elect and Commissioner. 

Prosldont·Eloot 
Tho Alabama Stoto Bar will elect a president-elect lt1 2000 to assume the presidency of the bar In July 2001. Any candidate 

must bo a mombor In good standing on Morch 1, 2000. Petitions nominating !l candidate must bear the signature or 25 members 

in good standing of tho Al11b11mo Stoto Bar ond bo received by the secre(!lry of U,e state bar on or before March 1, 2000. Any 

candidate for this offico must also submit with tho nominating potltion a black and white photograph and blograptilcal data to 
be published in tho Mey 2000 Alobomo lowyor. 

Ballots will be mailod botween May 15 and Juno 1 and must bQ rncoiVQd at tho state bar by 5 p.m. on tho second Friday In 

June (June 9, 2000). 

Commissioners 

Bar commissioners will be elected by those lawyers with their principal offices in the following circuits: 2nd; 4th; 6th, place 

no. 2; 9th; 10th, places no. 1, 2, 5, 8, end 9; 12th; 13th, piece no. 2; 16th, place no. 2; 16th; 20th; 23rd, place no. 2; 24th; 27th; 29th; 

38th; and 39th. Additional commissioners will be elected in these circuits for each 300 members of tho state bar with principal 

offices herein. The new commissioner positions will be determined by a census on March 1, 2000 and vacancies certified by 

the secretary no later than March 15, 2000. 

All subsequent terms will be for three years. 

Nominations may be made by petition bearing the signatures of five members in good standing with principal offices in the 

circuit In which the election will be held or by the candidate's written declnratlon of cAndidacy. Either ml1st be received by the 

secretary no later than 5 p.m. on the last Friday In April (April 28, 2000), 

Ballots will bo prepared ond malled to mernbers between Moy 1 and May 15, 2000. Ballots must be voted arld returned by 5 

p.m. on tho last Friday ii'! May (Moy 26, 2000) to the Alabama State Bar. 
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Abner R. Powell, Ill ar1d A. Riley 
Powell, IV announce the formation of 
The Powell Law Firm r.c. Offices are 
located at 201 ft Troy Street, Andalusia, 
36420. Phone (334) 222-4103. 

Wallace D. MilJs and Chrh1tuph11r K. 
WhJtehcad announce the formation of 
Whitehead & Mills, L.L.C. Offices are 
located at 1300 E. Main Street, Suite D, 
Prattville, 36066. Phone (334) 358-0057. 

Anders, Boyett & Brady, P.C. 
announces that Jason D. Smith has 
become associated with the firm. Offices 
are located at 3800 Airport Boulevard, 
One Maison Building, Suite 203, 
Mobile, 36608. 

Ables, Baxter, Parker & Hall, P.C. 
announces that Johnathan W. Pippin h,1s 
become an associate. Offices are located 
at 3,15 Vranklin Street, 1-luntsville, 
35801. Phone (256) 533-3740. 

Jack W. Tolbert, Jack Tolbert, Jr. and 
Rebecca Walker announce the formalicm 
of Torbert, Torbert & Walker, L.L.C. 
Offices are located at 1024 Forrest Avenue, 
Gadsden, 35901. Phone (356) 547-7551. 

Form pri,pur111iw1 11,flwnrnfnr 11ttnr1111y•. 

@ l mr,o r/ ynw• com 1110 ,; cn•d it u,• 
i 11f<1r111tllin11 Ji'{)l11 Cn// /1•r 

'lbpForm'" or lrlc1S1's C:lw117 .. !3'/ 

• Mur i, lwy lwart,l •h11rtr.11t•J'nr 
q11iclwr clato entry! 

M um pr/111l11g fl/Jtirm .,: print 
l,/c111 '1 fo, ·ms, pt'i nt ·~ 1111111tlct l " 
i11 far m tit It•, 1,ri11t "ORJI f 1"' 
ncr,,t;s fortn~. ,;u,u "JJ' iu,u, fur 
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60-Day Mottey Back Cuar 1mt111J/ 
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Forstnmn & Cutchen, L.L.P. announces 
that Maxwell D. Cnrter has become associ• 
aled with the firm. Offices are located at 
2001 Park Place, North, Suite 300, Park 
Place Tower, Birmingham, 3'120:l. Phone 
(205) 328-7400. 

John Lindsey L(l(tls and John T. 
Fisher, Jr. announce the formation of 
Loftis & Fisher, P.C. Offices are located 
at 1406 22nd Avenue, Tuscaloosa, 
35401. Phone (205) 344-4414. 

Scars, Van Dyke & Associates 
announces that Larry G. Cooper, Jr . has 
joined the Orm as an associ,1te. The firm 
name is now Scars, Van Dyke & 
Cooper, L,L,P, Offices are located at 
2204-B Gateway Drive, Opelika, 36801. 
Phone (334) 7 41-0809. 

Michael S. Speakman annou11ccs Lhat 
Steven T, Speakman has joined him ns 
a partner in the practice of law. The 
p:1rl11ership will be known as Speakman 
& Speakman. Offices are located at 
1702 Calhcrinl'. Court, Suite ] . L), 
Auburn, 36830. Phone (334) 821-0091. 

Don H. Bevill announces that his 
fathi:r, Tom Bevill, has joined his prac• 

ticc of counsel. Offices are located 1600 
Alabama Avenue, Ja.~per, 3550l. Phone 
(205) 221-4646. 

Enzor & Entor anr1ounces l.hat C. 
Richard Hill, Jr. has become an il5soci
ate with lhe (irm. Offices arc located at 
208 Dunson Street, Andalusia, 36420. 
Phone (334) 222-8177. 

Stephens. MUIIrons, Harrison & 
Gammo11s, P.C. announces that Shelly 
D. Thornton has joined the nrm as an 
associate. Offices are located at 333 
Irr,mklin Street, I h.mtsville, 35801. 
Phone (256) 533-77 ll. 

Balch & Bingham, L.L.P. announces 
thnL Marc J. Ay11ri;: Susannah L. Baker; 
Laura G. Black; D. Somerville Evi111s; 
r. Stephen Gidiere, m; Robert C. 
Khayat, Jr.; J{rlssic K. Kubiseyn; Alicia 
8 , Medders: Craig A. Parker: Pamela A. 
Payne; Leslie C. Paulus; Edward J. 
Peterson, lll ; S. Chris SUH; Mark E. 
Tindal; and Christopher L. Wiginton 
have become associated with the firm, 
and thal Donna J. Balley has joined the 
pracllt.:e of counsel. Offices are located 
In Birmingham, lluntsville, 
Montgomery and Washington, D.C. • 

D 
Customiz ed investment grade pine timberlands 

available as replacement propet'ries for 
SEC. 1031 TAX DEFERRED 

EXCHANG ES 
or as long-term investments . 

Call Bob Lyle at (601) 948-8733 . 
Fax (601) 352 -7463. 
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654 NOR TH S TATE STREET, JA CKSON, M S 39202 
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11111 LEGISLATIVE WRAP-UP 
By Robi:rt L. Mccurley, Jr. 

T he Alabama Legislature convenes 1\tesday, F'ebruary l , 
2000 for its 2000 Regular Session. This leAislature of 140 

members of both the I louse and Senate has only 21 l;iwyers. 
Lawyers do comprise a great deal of the leadership, including 
Lt. Governor Steve Windom; Spe:iker Pro tem of the House 
of Representatives Representative Demetrius Newton; chairs 
of both judiciaries1 Representative Bill Fuller and Senator 
Rodger Smllhcnnan; and chairs of both the Democratic and 
Republican House caucuses, Representative Keo Guin and 
Representative Mike Rogers. Lawyers also chair ten other 
House and Senate committees. Thus, the work of the Alabama 
Law Institute is even more critical to produce technical legill 
revisions that can be relied on by all le~islators. 

Curr0ntly, thl.l lnstilut~ has seven dr.iftlng C<)mmitLees com
posed of 112 lawyers who arc donating their time and legal 
talent without receiving even travel expenses for attending 
drafting commillee meetings. These lawyers are widely recog
nized as being experts in their fields. Alabama could not afford 
the quality o( the expertise provided by the generosity of the 
committee members who give freely of their time to better the 
laws of this state. 

The Uniform Principal and Income Committee is chaired 
by attorney Leonard Wertheimer of Birmingham. 'l'he corn
mlttee Is composed of Dougla& Bell; Robert L. Loflin; Lym:in 
F. Holland, Jr.; Professor Tom Jones; Daniel Markstcln, III; 
Melinda MaU,ews; J. Reese Murray, III; William A, Newman; 
Ralph Quarles; A.Inn Rothfcder; Irving Sliver; Leonard 
Wertheimer, III; and Hnlph Yeilding. See December 1999 
Alabama la111ucr. This committee has completed its draft after 
a review thr1t began in November 1996. '!'he revision will be 
presented to the 2000 Regular Session of the Legislature. 

'l'he Bu5ine55 Entities Committee is reviewing all eight forms 
of busir'ICss organiz.tliOJ'\s. 'l'he commlltee is looking to provhfa an 
understandable way for attorneys Lo use various forms of entlllcs 
withoul being trapped by a nuance of one entity that is different 
from the others. The committee is looking (or consistency in fil
ing, organization, directors' meetings, mergers, etc. This com• 
mittee began in November 1997 and has already produced a bill 
to simplify consolidations and mergers of all business entities. It 
will be presented aAain in the ReRular Session. 1'he committee is 

(Continued on page 22) 
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Especially for Alabama State 
Bar Members 

Save $15 On a Weekly 
Rental! 

Konl •n Avl1 lnlcm1cdlolo through A full SI•~ four,d<XOr 
cnr. 1l1cn, prcacnt 1h11 coupon nl n pnrtlclpnllns AYl1 
locnlion In Iha U,t nnd rocclm $1 ! olt • weekly 
rcnlnl. Subject tu cmnplulc Tcn111 nnd Condition,, Por 
rf!IIUIVAllon,, coll )1lur lfAY~I COO!Uli!lll or Avit All 
t-HOO,fi08-fi685 •nd mon11on )'1)11rAv11 WnrMwldo nt1-
('(lt1nt (AWi>) n1tmhl;r, l\r.SOtOO, 

1'RRMS ANO CONDITIONS 

for Alabama State Bar 
members lik e you. 

Cou1,on valid on"" lnlcnucdlnlc (Gro1111 C) ihrouJth • 
full Situ fou~duor (Grou1> E) m , Dollnr• urr •P1Jlic110 
tho w11 or the tolAI reni11 with & minimum or AYll dayt. 
C:oupon mn11 ho 111mindrrNI Al limo ntft'nln~ onn 111'1' 
rqplnl, M n,lvnnec ••••,...•lion l• Nl<jul,ed. M~ nnt 
bo 11,wd In fflnjnncllon with nny other coupon, promollon 
or offer. Coupon vnlld at pnrtlclJ)"tln3 Avl1 loca1l11n1 In 
Ilic conilguou, Unllad S101a, . Off cl nlll)' nol be nvnl11tblo 
durl11i1 holldny nnd other bllirkulil l!<lrirt<J,, orr,•r n\l\)' ,,u1 
00 OV4llnblc on nil N!IOI fit all lime,, C&'31Ybjetl lo OYII~ 
•hllll)'. Tnxo1, locnl aovernmnm '"'"'1tnr110,1, Anti opllonnl 
11,m,, ,u~h •• WW. oddlilnn•l drl11,r fo• ond h1tl scrvlco, 
aro ulrn. Ri:nlcr rnu•I mccl Avl, age. drl,,,r nnd crcdll 
rcqulrcmcn11. Minimum ngc la 25, bui may vnry by locn 
11cm. Rcniol 111111111e~1111,y !v.ltv~OOO. Running for your plane? With Avis Roving Rapid Return .. you will liave your 

rental receipt within a minute after you pull Into our lot. It's ono ot t110 many ways 
we try harder at Avis to sorve Alabama State Bar members better. And here's 
another way. Mention your Avis Worldwide Discount (AWD) number A530100 
when you call our toll-free number, to get special "members-only" rates not 
available to the general public. Use the coupon at right and you'll save even 
more. For reservations, call your travel consultant, Avis at 1-800-698-5685, or 
reserve your car online at www.avis.com 
1\¥11 fcAluru <lM cor1 
O lO!l'O i\\111 Amu "r11r !Cy,1i•m, ln11 
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chaired by Jim Pruett, a Gadsden attorney. The following attor· 
neys seive on this committee: James Bryce; Larry B. Childs; 
James R. Clifton; C. Fred 011niels; Robert P. Denniston; Peck 
Fox; JnmllS Hughey, Jr.; Gn1gory L. Leutherbuey, Jr.; Curtis Q. 
Liles, ill ; Mark D. Maloney; Thomns C. Mancuso; E. B. Pccble&; 
James Pruett; F. Don Siegel; Henry E. Simpson; Bradley J. 
Sklar; Howard WalU,all; and Robert Walthall. 

The Rules of Criminal Procedure Committee has been a con
tinuin~ committee since January 1975. The Criminal Rules 
were adopted in May 1990 after a 15-year study. Since then the 
committee has continued to meet to keep the rules current 
with changing st:alutOl'Y and case law. It ,ilso clal'ifies issues 
raisi::d by judges, di~lrid altorMys and law}'l;'rs. Most recl;'ntly, 
Rule 11, "Competency and Mental Exa.rnlnallons," was revised 
due to statutory changes brought about by (edcral court rul
ings. The new Rule 11 was effective Jatluary l, 2000. The com
mittee endorsed a "Juror Questionnaire" for use in juror identi
fications in response to Batson challenges. Pormer Judge BIiiy 
Burney, of Moulton, currently chairs this committee, after hav· 
in!{ been a member for 25 years. The members of this comrnit
t1ie are: Ceorl(e W. Andrews, 111; Albert C. Bowen; former 
Judge William M. Bowen, Jr.; Roger A, Brown; Professor (and 
former judge) Joseph A. Colquitt; W. Lloyd Copeland; Steph\!n 
P. Feaga; ~ndn L. Flynt; J. Doyle Fuller; Judge James S. 
Garrett; Thomas M. Goggansi Judge James H. Hard, IV; 
Richnrd S. Jnffec; Brn..xton Kittrell; Judge Francis Long, Sr.; 
Lane Milllll, clerk of the Alabama Court of Criminal Appeals; 
Judge Deborah Passeur; Clrcult Court Judge Daniel Reeves; 
Sondrn J. Stewort; and John David Whetstone. 

The lnstiltJte has four additional committees, relatin~ to 
Public Employee Retirement Systems, Eminent Domain Code, 
Guardianship and Protective Proceedin~s Act and UCC Article 9. 

Thi;: Publi.c Employee Retirement $ystemll Committee is 
reviewing a model act, in relation to existing small public 
rellrc1'Mi,,l systems other than lhe State R<.ltiremenl System. 

The Eminent Dom:iin Code, drafted Ii, .l985, Is being 
reviewed lo determine if there arc chatlges which should be 

IM PORTANT! 

made. The committee in charge of the review is chaired by 
Gerald Colvin, a Birmingham attorney. 

The Institute is reviewing the Guardianship and Protective 
Proceedings Act, which was passed in 1987, to determine if 
any amMdmetlls should be rnad0 .it this timll. 

li'ltlally, there Is a review of UCC Article 9. Alabama's revised 
Article 9 was passed itl 1981. The Utliform Act was revised a 
second time in 1998. Seven states have already adopted the 
revision. Alabama is not expected to complete its study until 
the rall or 2000. This study is chaired by Larry Vinson, a 
Hirmini;tham 11ttorney. 

The followini:t bills are pendini;t before the Le"islatul'e: 
Principal and Income Act, Consolidation and Mer~ers Act, and 
Determinaliun of Death Act. Copies of the bill$ are on the 
lnstitute's home page (see addl'ess below). 

The ltlstllute has available The ler1lsftttlue Process, A 
Handbook for Legislators, 7th Edition, rind Alabama 
/Jegtslailon, Cases and Statutes, 4th Edition. Both books are 
available for purchase from the Institute office. 

ror more information about the Institute or any o( its pro· 
jects, contacl Bob McCurley, director, at the Alabama Law 
Institute, P.O. Box 861425, Tuscaloosa 35486-0013; phone 
(205) 348-7411; fax (205) 348-8411; or lhrou~h the lnstitute's 
home page, www.law.ua.edu/a/i. • 

Robert L. Mccur ley, Jr. 
Roborl L Mccurley, Jr. Is 1110 dlroc,or ol lho 
Alobomn Low inatltvte sl 1'10 UnNorollY of Aloboma. 
I lo toolllvud hla undotgraduau, 1md luw dogrnoc 
110m 1ho un111er&lly. 

Licenses/Special Membership Dues for 1999-2000 
All licenses to practice law, as well as special memberships, are sold through the Alabama S~ate Bar headquarters. 
In mid-September, a dual invoice to be used by both annual licetlse holders and special members was malled to every lawyer 

currontly in good standing with tho bar. 
If you aro octivoly practicing or anticipato practicing law ih Alabama betweon October 1, 1999 and September 30, 2000, 

please be sure that you purchase an occupational liconso. Liconsos aro $250 for tho 1999·2000 bar year and payment must 
have been RECEIVED between October 1 end October 31 in order to avoid an automatic 15 percent penalty ($37.50). Second 
notices will NOT be sentl 

An attorney not engaged in the private practice of law in Alabama may pay the special membership fee of $125 to be considered a 
member In good standing. 

Upon receipt of payment, those wl10 purchase a license will be malled e license and A wallet-siie license for identification 
purposes. Those electing special membership will be sent a wallet•sixe 10 card tor both Identification and receipt purposes. 
If you did not receive an invoice, please notify Diane Locke, membership services director, at 800-354-
6154 (in-state WATS) or (334) 269-1515, e><t. 136, IMMEDIATELY! 

•e+titt'fi41JH!ll• Tim Alabmna f,UWfllJF 



If you 'ro not ins ur ed w ith th e Attoi·neys' 
Advan to.g o Profossio11al Liability Insur anc e Pr ogra.m ... 
you should object to yow · e\.UTent insurel' 
on tho following ground s: 

1. You may be paying too mu ch for yow · 
liability coverage. 

2. You may not ha ve the b 1·oa.d covera ge 
you really need. 

A ttorneys' Advan tage Profeaatonl\l 
Lla.l>llity lnsLu'o.1100 offers bi•oad. 

covarage ... up to $10 million In llmil.8. 
Progro.m bcnofits includo: 

• Fir s t Dollai • Defe1u1e 

• Claim s Exp ense in Addition to 
Liabilit y Ll111its 

• Ris k Mo.nagomont P1·ogru.m 

• F ull P riol· Aot s Covamg e Ava.ila.bl e 

Eest of all, IL's u.nclo1·wdU.tm by T1G lnsUT1;inoo 
Company, A.M. BeRt ratocl "A" (Exoollent). Xl. 

ri5"rrJ PnJfession,tl Li,,bility 
lE.:!::!J l ns111·,.1,ncc, Inc. 

lliJI NSURANCE,,. 

Don't dclayl For more 
Information, includi ng 
0. tlO-Obllgo.Liu11 
quo tat.ion, oa.11 \;Oc;b1,y, 

Phu, yo u'll n ,'Cllivo ~i 

t'ree oopy of Tlie 
Qu lwtor How·. 
the newsletter for 
At.tornoya' Advantage 
Insureds tho.t oonto.ii---is 
tll:ieful, practical 
lnroi•mo.tlon on ways 

I 
I 
I 

l -·-to ml!Ilag e risk in your praotl oe. 

Prof0Sslona l Llablllty Insurance. Inc . 
300 Doluwtn ·o Avonuo , P.O. Box 2287 
Wllmln,cton , DE 19899 

1-800-441-9385 
Fax : 1·800 ·71.6•34.11 
w ww.zutz -pll.oom/la wyel'cc.ht.ml 

Attorneys' 
"'Advantage· 

1'1,;,/ll !IRl()nill !,fnl>IJl!,Y Ovv1)1'/!l(ti 
011 Jl'nvol'llbto 'l'nJ,m11 



199 Fall A.mi 

STATISTICS OF INTEREST 
Numbe1· sitting for exam ... , ... , . , .... , . , .... , ........... , . . . . . . . . . . . . . . . . 551 
Number certified to Supreme Court of Alabama . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 348 
Certification rate* .............. , ...... , .. , ............................. . 

Certification Percentages: 
University of Alabama School of Law . . . . . . . ... • ........ . ...•................. 
Birn1inghan1 School of Law, , .. . , . , .. , , , . , , . ! ••••• , , •• , •• I •• , • , • , ••• , • , ••• , 

Cun1berland School of L.aw ........................................ • ....... 
Jones Scl1ool of Law . .................................................. . . . 
Miles College of Law ..•............................................... . .. 
*Includes only those successfully passing bar exam and MPRE 

24 , JANUARY 2000 rho Jl/abl,m(I lawv~r 

63.2 percent 

82.6 percent 
31.9 percent 
84.0 percent 
37.5 petcent 
11.8 percent 



Alabama State Bar Fall 1999 Admittees 
Abel, Christopher Fred ChrlRtman, Andrew Wayne Fo8ter, Ll:mbeth Diann Jaye, Joy Arlene 
Adair, Jennifer Claire Clanton, Barry Shane Fni, Terry Charles Jr. Jernigan, Casey Leigh 
Ahncrt. Janell Massey Clark, Paul Anthony G&mblno, l.uCM Bh,kc Jobll5, Jana Denise 
Allen, William Robert Clark, Jennifer Paige Gamble, Wllllt,m Jordan Jr. Johnston, Jamie LcCrandc A, 
Alvca, Shawn 1'dvcl Clay, Calvin Corter G,wln, Geoffrey t{irkland Jones, Mark Adam 
Alves, Margarill H. Tunnell Clem, Robin Carter Gl\Y, Shorn,11 Rene' Youn!! Jonca, David Anthony 
Arnold, Lulic Foster Cobbs Clemon, Addine Michelle GIii, Pntrlcln A1'111e Jordan, Margaret l{arma 
Avery, Daniel Patrick Clifford. William Patrick Ill GIimore, Wllllllfl) Ivey II Jordan, Michael Chnrles 
Axon, James Wilson Jr. Cobb, Chrl5topher Dale Gilmore, Frank Clark JII Knma, Laura Christine 
Babb, Michael Douglas Coker, Caroline Tiffany Gish, Robert Charles Jr. Keller, Robert Olois 
Bailey, Robert Newell II Colley, Jere Folmar Jr. Gorham, Cl111tlCli Willltun Jr. l<elly, Stewart Andrew 
Balley, 'l'alitha Powers Collier, Stephen Christopher Graham, James Matthew l<hayat, Robert Co mad Jr. 
Halley, Joel Chandler II Colllns, William 8rlpn Gmnt, Walter Travis KJng; John Ester Jr. 
Damea, William Cuthtie Comer, Christian Michael Greene, Travis Shane KJrby, Robert Ryan 
Bartlett, Heidi Beyer Comer, Sabrina LeAnne Grl!Hn, Bc\hMY Ray KJrkland, Maceo Orlando 
Beason, Roland l lollis Cook., Jeffrey Louis Guillot, Joseph Ch11rles Knight, David Thomas 
Bedsole, Cary E:dwin Cooks, Roderick Twain Guthrie, Clarence 'l'errell 111 Kublseyn, t<risti na l{ay 
Deecll, Ingrid Clo Coo11er, Lisa M. 041rnley lfack, Bryan Mieh!ICI LaGrone, Jonathan Heath 
Dennett, David Keith Coo11or. Angelique M. Schemer Hahn, William PnlLon Lawson, Shay Victoria 
Beat, l<ristine Marie McIntyre Costello, Sean Patrick Hamilton, Wlllinm Crail{ Lee, Alicia Marguerite 
Black, Laura Cautney Cotney, Jeffrey Nepl Hnrden, Eleanor ltobertson Lewla, Joseph Wayne 
Bloomenateln, Adam Howard Couch, Richard William Hnrl{rove, Alan Thomas Jr, Lindon., Michael Wayne 
Dolling, Frederic Allen Cowan, Amy Cooney H11r'j)er, JarnCll D11vld Long, Louisa Frances 
Bond, Peter Clark Crabtree, Jennifer Tuggle tlartnlson, l'ctct Mardin Love, Julie Lynn 
Boteler, James Knox Ill Crane, Andrew Jose1ih HmeU. Brenda Lane Lusk, Jonathan Marion 
Bottoms, Charlie Andrew Jr. Crews, Roslyn llamll , Chnrle$ Andrew Jr. Mackin, Jennifer Anne 
Boucher, l<evin Lawrence Cross, Kristen E. Simms Hawk, Bmily Patricia Main, Catherine Wolter 
Bramlett, Jo Ann Oana, John Gibbs Hawkins, Christopher Lee Mallette, Creer Burdick 
Brandon, Stephen Alan Daught~)I, Clfnton Mason Helton, 'lroy Scott Mallette, Todd Cameron 
Brantley, Clotelc Hardy Davl~, Charles Eatl Jr. Hemby, Eliiabcth Swift Jones Maples. Alice Miller 
Bright, David Alexander Dean, Christine S. Bryan Hickman, Stephen Scott Marshall, Gary Scott 
Brown, Gary l.mnar DeArman, Jeffery ScoLl liicka, ChatlM Andrew Martin, Craig Oennis 
Brown, Robert Simpson Ill Debro, John Marl( lllll, Charles Hichard Jr. Matema, Karen Lynn Pettit 
Brown, Buddie Ralph Jr. Dla1t1ond, Catherlnc Eliz11beth llinklc, Christian Logan Maughan, Diane Babb 
Brown, Scott Samuel Dillard, mva Lovelace lloff, Richard Nelson Maxwell, Carl Travis Ill 
Browning, Charles Brandon Dodd, Brian Alan Holtaford, Ronald Alex McAnnall,y, Carry Shannon 
Bru, Gregory Paterson Dollsbac;h, John Andrew Hortbcrg. lfathcrine Charlotte McBride, Richard Lee Jr. 
Buckner, Anna Funderbul'li Dorough, Chdstoi,hcr Edward Horton, Leslie Jeanne McCall, John Peter Crook 
Buettner. Jennifer Marie Duffee, Robert ThornM Hout&, James Roy McCarthy, Terrence William 
Buffkin, Russell Crandle Dumbuya1 Peter Alpha Howard, Jennifer Leigh McCormick, Jason Sage 
Bulloclc, Susan Elizabeth W11re D1Jn:u1~n, Erln LeG:1y Hoyem, Steven Scott McDonough, William Chri~topher m 
Burkett, Todd Whitney Dyer, Robert Lee Huebner, Linda Lou McEwen, Angie Godwin 
Butler, Thomllli Julian Elkins, Barry Cenc Hu((akcr, Robert Austin Jr. McGlaun, Leslie Peni~e Green 
Cameron, A.~hley Elizabeth Elms, Lisa Renee' lturratutler, Rily Lynn McGowln, Dana Wright 
Camp, Nath Thompson Jr, Evans, Doul!las Somerville llughca, Jon Melvin McKeMn, Jodi Lynn 
Carney, Annemarie Evey, l{othlccn Marie Hutchinson, William Owen~ Lewis McLemore, C:ra~e l,auren 
Carroll, Eric Vincent Ezelle, J11y Michael Ingram, Sandra Marie McMullen, Amy Eliz11heth 
Carroll, William Graham Ezzell, James WIiiiam Jr. Irby, Jeffrey Brock Head McMullen, Sheri Renee 
Carroll, Jennifer Shea Faulkner. Henry Wade Jr. Ivey, Wyndall Anthony McWhorter, Cary C. Bankhead 
Chapman, Jeffrey Madison Flemh1g, Jacqueline Jackson, I?ranc:cs llunt Medders, Alicia Beth 
Christian, Jon Nelson Flynn, Blair Elyse Janklcwkz, Stasia Dcny4 Meek, Derek Firth 



Alabama State Bar 1999 Fall Admittees S1nlth, Gary Ala,, Vercher, Michael Anthony 
S11enk1nhn, Steven Todd Vlncllnt, lndin F:ll1.11beth 
S11encc, Si1san M.Rynn Tho,n1ison Wade, 01,wn Mrirlll 

Melchlode, Stephan Clarke Ray, Jinny l,ynn Mobley S11encer, Charlannn White Walker, George 1-Jlilcott Jr. 
Mellon, Oavld Roy R~y. George Oavld Stallworth, Orrllyn I,, Mnxwell Wnlker, mchurd Ste1,hen 
Mich-Ilk, Christopher Michael Reese, Wendy Allison Stltrk, 1-:rln IW1,abeth Wnlker, Phllli1, Rrltt11h1 
MIian,, Adam Matlhew Reeves, Calirielle l\11alne Stewnrl, Hope Tht,I WAiker, Susannah Rose 
MIiler, Matthew David Reinking, Meli~sa Leigh Stewnrt. Ch~d F:dward Wnllls. John Richard 
Miller, Jason Daniel Retlfro, I-leather Le!l!h Stew~rt, Jnmes V11n11 W11lters, Chad Chr!stltm 
Mlm~. Christopher Max Revera, Gregory Henry Stockman, NormAn M»li Warren, 81,reden Jones 
Monk, Thomas Frnnklln II Reynolds, Johanna Leigh Stone, Shella Virginia Warwick, Brion WIiiiam 
Monteiro, Cherlina Pauline Riley, Kenneth V.van Strassburg, l)avld Alan Jr. Watkins. Ashley l)anean 
Moorhou~e, Sinnley Allan Roberts, l{evln Raynord Sylvoter, An1y Oel,0ach Watkins, Wallace Waymi 
l'tturr;i.y, Diane Coe Rodgers, Prechlous Monic.1 F:n Toity, Thomas Pranci~ Watson, Todd Rranr.!011 
Musgro\le, Wllll11m Thomas 111 Rodgers, Dnnlel Owen Thrleton, Jennifer Ann Webb, Jcrfrey Todd Sr. 
Mym , Frnnk Wilson Jr. Rogers. Kristen l,elgh Gartman 'F'l\tum, Christine Elizabeth Weeks. Leslie Gall 
Norvell, l.ot1i~ Clifton R0Jlm3n, Isa11c Toylor, Terry Allen Wclnberll, l<ennelh Paul 
O'Neal, Andrew Dodson RQllson, Rohln r. Pr1111cls Thylor, Jeremy P11trlck Weir, Jum~s I .QW~ Jr. 
Olive, Terri l,ynne Rose, Cernldlne Thylor, Huherl Closse1° Wells, M111-y Jsobelle 
Osborne, Brnndy Michelle Birk Rudenstlne, Sonya Margaret Taylor, Brandon deMllle Colelllan Whatley, Thomas Mcl<ee 
Parks. WIiiian, Jerome 111 R.Ynn, Jenny Reheka 'Tupley, Peter John White, Brlllillc Lynne MarUn 
Pate, Chaya BAil Sa11dcrA, Trio:, Oenlse Terry, l,ydi11 l<nthryn Whilel~Y, Tlwes:, Eh1lne G. 
Patel, M&nlsh Hasmukh S1111som. l{elli1eth Ot,nlel Thomuon, R~b~ce11 Shan Whitt, Murr;, ScoLl 
Pll,Yne. Pamela Ann Sanspree, Christopher Eugene Thompson, Brett )ones Wi,tlnton, Chrlsto1>her L.ec 
Peevy, Jason Markley Sapl), Jonnlhan Coleman Thompson, Mantle llem Ice Jordan Williams, Gre!lory Michael 
Peters, Mary Donne Sc1,rbro11Jth, Mi~helh: l,okey Thornton, Shelly De"'' Willi3m5, Mil1:.~ Cl.wborn 
Peterson, ThomllS Gregory Schndl, Elizabeth Gibson Thur,11ni1, Stacey Aline WIiis, David Br~nl 
Peterson. ~-:dward James 111 Scroggins, Thomas Wendell Tilden. Samuel Joseph Wolfe, l<ary Bryant 
Phlllios. JIii Parrish Sears, Shane Thomas Tipton, Robert Brln11 Wolliw, Jason l...'lm:,r 
Pitinn,1, N1,ncy C11therit1e Smith Seb:er, Anl!eln Lelith Tom111«11s, Mn~thew Quinn Wolter, Peter McJ?arland 
Poundstone, Robert Emmell rv Shl~lds, Anilela Collh:r Totten, Juhn Michael Woud11II, 'fhonrns Bcfllu11 
Powell. Wllllam tsaac Sievert. Mara,Lcc Ann 'l'rew. Jerry Lorne Woodrow, I le,,ry O:ivldson Ill 
Preet-Ry:.itt, PrnbhJoto Slm11son, Susan Vl1il Trimm, Jackie Lynn Herald Woolf, Bcnjan1in Lee 
f'ri1;11, Shannon 8uJtenu Sln~l~ir. 'l'humas O'NCIII 'l\1rnt,\I', Roberl Mcnry Jr, Worthy, 1'honm$ F'loyd 
Priest, Chrlstoplw Michael Slcdite, Chdstopher Michael Tyson, Mcrcdilh Lclilh Wl'il(hl, l{c1inclh Elbert Jr. 
f'rin~le, Loraine WIiiiams Smilb, Jason U11ntel Van l'elten, Chris Yeager, Vauithn Lee 
f'urvl$, Ch11rleuc Melanie Smith, Jamel! Christopher V:inPell, l.l:wandu lfathryn Yc.m>ut, William Austin 
Quick, A1ny F:llznhclh Smith, l<irk DcBttrtlclcbcn Varner, CtcJtory Michttcl Zil!lnr, l{in,bcrly Lciith 

Judicial Award of Merit Nominations Due 
Tho Board of Bar Commissioners of tho Alabama State Bar will receive nominations for the state bar's Judicial Award of 

Merit through March 15, 2000. Nominations should ba prepared and malled to: 

Kolth B. Norman, Secrnt11ry • Boord of Bnr Commissioners • Alnb11m11 St11te Bar• P.O. Box 671 • Montgomery, AL 36101 

The Judicial Award of Merit was established in 1987. The award is not necessarily en annual ewerd. It must be presented 
to a Judge who i8 not retired, whether state or federal court, trial or appellate, who is determined to have contributed signifi
cantly to Iha admlnlsir11tion of Justice In Alabama. The recipient is presented with a crystal gevel bearing the state bar seal 
and tho year of presentation. 

Nominations are considered by a three-member committee appointed by the presider1t of the state bar, which than makes a 
rocommondation to tho board of bar commissiorws with mspoct to a noml11e0 or whether ttie aword sliould be prese11ted i11 
any given year. 

Nominations should include a detailed biographical profile of tho nominoo and a narrative outlining tho significant contributlon(s) 
the nominee has made to the administration of justice. Nominations may be supported with letters of endorsement. 

• JMl·i {ii1,j9' i+I·• Thu Alabun,u l.it1w11ur 



Jamvs Vann SYrtuarl (J!J!JI)) ,mt/ 
Jo.nrph (';, 5'/r111ar/ (1966') 
udmf//1•,• mid (11fh1•r 

J1Jli1• l,_111111 l:,n11r (l.99/J), /111,•l M, lovt· (Jfl.f9), 8/Jlt/l C. t.w.• (J,96$), H,M M. 
l,11ua, Jr. (1983). li'1WI F. L,<•tl(,11/l~r (1997), and w((/h /.Qtlt! (/98$) 
atlmlttuu, falhcr. 11wthu1; bmllwt, broth,11; 1111d ,tisfer 

<,:/1rMhw /).•an (J,9,9.9), llr,•ntnn l<11vrem·r llt!a11 (1998), f-ftJtJJtlrrl J.: tJ;g,m. /fl 
(1974) 1md J111/g" /l(!warrl I•: llr.11w1 {1,972) 
,ulmllwe, husb1111d. ptu11d/l.,t/wr und fallwr 

C'har/ps /licks ( l!JYY) ur1d Suru/, 
t/lcks SI"'""'' (J/JfJ/IJ 
ttd111ill<'1' anti .~w,,r 

JIii Panfsh Phillips (1999) and 
Ju/111 IV. !'h/1/ip.t, Jr. (1,998) 
admlll,'t• and /dlh~r 

Krlst1m Cross (19/itJ) anti 
Jon11/h11n CrQSS ( 199.1) 
111/mi/11\' ml/I hus/111111/ 

n,rrku 1?1om11.,on (199/JJ anrl /Jill 
1'/w11111,tu11 (I .9 '11) 

udmliiL'<' 11ruJ father 

Rnh1rrt Ruan Klrb.11 (1999) 11111/ 

!il)//tttl /!, Kirbu, J1; (lf/88) 
adml/lao ,mtl t.11/i,•r 

Jal/'Wobb (l9Y9J, f)(/rr111 W11/il, 
( 1969 J and Rli:hanl II. l?amsvg, Ill 
(,J95'1) 
udmiltai:, /{1/lior uml "11h1•r.-/11-lnw 

F'l'anA· WllSIJTI Mpw•s, Jt. (Jll!J/J) 
mul /1. Wilson /.fg!'fs. Sr. ( 1986) 
utlmllln• "ntl fath~r 
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Robel'/ 71,omus /Juff11e (J!J!}!J) and 
Charles N. Adair. Jr. (1 MB) 
C1dmiller and unclr 

Thomfls J, /1rl/lor (/99.9) mid 
JuliC1n D, llullt•r ( l!Jf/.~) 
atlml/11.!1! a,id lutlw,• 

N/Jrma11 S/ock111ar1 (J!}!J!J) arid 
Sam StocA'/lla11 ( 1961) 
admi/11111 a11d fafhrr 

Anga/a ~edmond Debro (1991) 
and Jqhn Mark f),,bm ( /.9.99) 
Mia 111,d admi/111,• 

~ --" ·.T~··· - • f 

-~ ,-
·~, ,, 

Jenn.I/ RPh~A·!I R111111 ( /!}99) e1nd 
Judyr Wilflmn ti, l?_11q11 ( l!Jll2) 
utlmi/11!1' a11d falh/Jt 

A11golp Coll/or Shields ( 199.?) and 
f(ollh Molton Callier (191N) 
<1dmi//1•1• rm/I /ullwr 

20 JANUARY 2000 Tha ,t/1Jbama wwver 

Ronald Alm· Noltsford (1999) w,d 
Air;,;/ •. 1"1/Miml. Jr. (/ 9$/i) 
mlmlllel! and //rolhsr 

Jr,lm Richard Walli.f (1999) and 
K11mWh IJ. Wal/ls, Jr. (I!/6/i) 
admlttce 0111/ father 

C/lri.tl()fJlll'r 1£. JJl;rr,uuh ( 1990) 
and l,,/$0 Nudson Dorough (1998) 
rulm/1/G(' 11ml 1vi(I• 

Robin R11/lsn11 (J.9.9.9) unrl E.T. 
IM/.vu11, Jr. ( 1976) 
admlllea am/ fa/her 

/{(>.i/1J11 Cl'l/11/s (1990) and Wagmo11 
Pawell, /If (1996) 
a//mlftn1• 1in1/ 1;111,1,~in 

H1!11}11ml11 l.ro Wr,ofl ( I.I/.?!/) (111// 

'fh1,mt1.~ M. Sm/lit (197'1) 
adml/lue ,md flillwr-/11,/aw 



S/i!w11 lfl1d1l ~)n,ukmnn ( 1.99,9), 
Sandra ,~lurll' fr1prum (19/iH) um/ 
Mirha~I Shmp 5)>c>alim,m ( /!1/J'TJ 
nunn'llirmcw i:t>-c1d111iller$ and 
b,•u1 hcr/((11/111'1') b1'lllhrr-i11•l11w 

Marf;11rcl If. 7lmrrnll Allies ( /9.991. Shawn r. Alves (1,999) and J, Hodge Aioos, 
Ill (19?11) 
wlk and husband ,·o-admi/1,•,M u11d /i1lhur0i11 luw/fallwr 

Jo11ulh1111 M. Lusk (l!JH9), Ltw,:1 H, l,wlA', ,Jr. / 1.9,9/i) 1111tl /,m,/.t II, J,us/i (1,9.'if!) 
admllteo, br()/her at!d (a/her 

Shmw '!'homos Sears (]!1.9!)) om! 
:J11mcs D. s,.a,.v (1988) 

l,lndn I~ lf11nbn11r ( 19,99) and 
ft>·a,1kll11 W Corr/flt!! (1998) 
admllice arid husb11,1d 

Louls<1 R wm1 (l!HJ!JJ alld 7'hacl G. 
[,<,//lf/ ( 1963) 
admill<~· cmd ft1/lwr 

udmilllll! aml fat/111, 

/)(111(<171wm11.t Knighl (199.9) nncl 
Jt1d{J<! J1tmi>.1 I,: Wll.inn ( U)49) 
<1dm/f/re and falheic/n,/aw 

Gabrli!/11! E/11/,ia Naaoos ( 1999) 
and W. Bopd R11ews ( 1960) 
ac/millec w1d father 

C11sa11 L, J1:miu1111 (19.99) m1d John 
1,. Jumig1m, Ill ( 1975) 
adm/11,1c 011d falhur 

William Ynaroul (1999) and Cl11sly 
Y11urau1 (1971) 
admll/ee 11/ld fallmr 
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WIii/am 7/ MusptrJlll'i 111 (JfJ!.19) 
,md Wl/ll11m 1! frft1sgro1,e, Jr. (1964) 
nrlmill,·,, and fn/h,•r 

Grace Mcl1wwn· (1999) amt luc!'le 
Mrl ""ffl""' (f.911.'i) 
udm/1/e(l and mut/wr 

~-' 
1 .. _ f"' / ' . 

' , . 
. / 

/-111/dl IJ. /]()tl/ull (19.99) r,mtl J,•ttµ 
P. Bortle/I ( t !J61) 
admilleo 11111/ fothor 

N. Austin 1/11/ttlkur ( 1999) um/ 
Rof>erl A. /111/fak~r (1968) 
aclmi(t,~ and fathur 

J,111nif11r Muri,, fJ1wllrwr {,999) 
um/ Rob<!rf JI. /Jui,/lrlur (1966) 
adm/111!!' and fatlwr 

l'hllltr1 Walk.Jr ( I 999) am/ 
S11sa1111ah Wa/Aw (1!199) 
husband and wife ro-1.1dmlllees 

D11ugl1JJt Saml!/'IJl//1! l<.'uan., ( 1999), John Dnµg/11.r ~11nm 
(I/J10) and Jalm Gr~gorp l!:11t1r1s (1996) 

Thnmns f; Mrmlr, JI (1,999), W{H)(fV sm1d11n;an (f,97.9), 
Jutfpa PIJ/tkk fligplnh11thum (196'1) mu/ G1'tlrt11· 
N/gpl11bothum (1,961) admlltl'u, fatlwr and bro/her 
adm/1/('f!, brollwr-ln-low, 1mrle and fatho>r-ln-l11w 

ao JANUARY 2000 71i, Alo/Jama /.muycr 

Willium J. Gambit·. Jt. ( 1999) and 
William J, (/nmhh• (196'1) 
ad111/tf~o> a/Id fallwr 

Ottl{/Of/1 /of. W/1/111111.1 I 1999) 1111tl 
Charles R, Staph,•ns ( 1!174) 
11d111/1111r and [athrr-/11-lt1w 

CLE 
Reminder 

ALL Continuing Legal 
Education credits must 
have Ileen earned by 
December 31, 1999. All 

CLE transcripts must bo 

received by January 

31, 2000. 



Southern 
Conf ere nee of 
Bar Presidents 

"Has Elvis Left the Building?" 
The Southern Conferenc'-! of Bar 

Presidenls held lts annual meeting at the 
Peabody Hotel In Memphis. Representing 
the Alabama State Bar al Lhe October 
meeting were President Wade Baxley, 
President-Elect Sam Rumore nnd 
Executive Director Keith Norman. The 
m1::etin~ was hosted by the Tennessee Bar 
Association. 

A highlight of the event included a tour 
of lhe National Civil Rights Museum and 
an add1·css by Dr. Benjamin L. I looks. Dr. 
Hooks is a lawyer, minister and current 
chair o( the National Civil Rights Museum. 
Another feature was 1.1 visil lo Cracel.ind, 
Elvis Presley's home. The group loured Lhc 
various Presley museums and aircrn(t that 
were a part of the Graceland complex. • 

CLE Opportunities 
The Alabama Mandatory CLE Commission con

tinually evaluotos and approves in•stota. as wall 
as nationwide, programs which are maintained in 
a computer database. All aro identified by spon· 
sor, location. date and spociolty mea. for a com, 
plate listing of current CLE opportunitios or ::i cal· 
ender. contact the MCLE Commission ollico at 
(334) 269-1516, extension 117, 156 or 168, or you 
may view a complete listing of current programs 
at the state bar's Web site, www.slsbsr.org. 

NG HAM 



The University of Alabama 
School of Law and ABI CLE 

2000 Spring Calendar 

JANUARY 28 The False Claims Act Birmingham 

FEBRUARY 3 Civilizing Legal Writing: Basic Course Tuscaloosa 
(3 MCLE Hours) 

4 Polishing Legal Writing: Advanced Course Tuscaloosa 
(3 MCLE Hours) 

11 Commercial Real Estate Transactions: 
Beyond the Basics 

Birmingham 

18 Appellate Practice in Alabama Birmingham 

25 Century of Progress Tuscaloosa 

MARCH 3 Workers' Compensation Birmingham 

10 Family Law: Update on Statutes Birmingham 

17 Banking Law Birmingham 

APRIL 7 Employment Law Birmingham 

14 Health Law Birmingham 

27·29 Southeastern Corporate Law Institute Point Clear 

28 Arbitration Birmingham 

MAY 5 Intellectual Property Law In Cyberspace Birmingham 

12 City & County Governments Gulf Shores 

19 Environmental Law Gulf Shores 

26 Solo & Small Firm Practice Tuscaloosa 

JUNE 1·3 Tax Law Institute Sandestin, FL 

Questions? Call ABICLE at 800-627-6514 or 205-348-6230 
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@: this Tlmw,· 

Aulnu~a Co11111y Wllllorn E. Scully, Jr. WIiiiam H, Brogrna S. Mork Jordon Josoph J. Gallo Roll, the Alabama 
Joseph T, Booth. IV o~vid P. ShoJ)hord LeRoy A. Cobb Lotliio L. Myor! Anno R. Porker 
Clifford W. Cleveland David P. Vaughn Howard W. Eost Ronald W. Pano l<CMOlh w. Ououlobaum S tatA R (I.,. rn,·og ni.zP.s lluoroo H, Howell Holan 0. Walton Oevid J, forrostor Joseph E. Sawyer, Jr. J. Oavld Robinson 
s. Shawn Sibloy Euoene P. Whitt, Jr. Kenneth A, Hunt, Jr. Richard E. Waldrop Robert G. Aoblsao 

the Joll.owi11g Andrew W. lamplit1g, Jr, II, Ourdon Williams Fred Lawton. Ill Goorgo H. Traywick 
Gooroa P. Walthall, Jr. Marlon E. Wynno. Jr Stophan B Levison Colbert County ~vQrOt1 M, Uroch 

lau,yc rs .for tlaeir Donna B, MoOison Ouida Y. Brown Joe Walker 
81tldwlll C111rnly llnrbour County Nathaniel D. Owons 11, Thomas lloflin, Jr 
Edward A. Balley Aohort L. Rowdon Polly E, Russell Jamos D. ~luQll5to11 Onlhu County p,;1,rtiaiput ion in 
Eberhard E. Ball Paul w, llrunso11. Jr. 11 Boyno Smith WIiiiam T. Johnson, Jr, KOly s. Compboll 
Doniol T. Bonkeslor Jimmy S. Calton, Sr. Charloi G. Spradlino, Jr. Charles J. Kelley April A England volunt eer u11tvyers 
ThomAs Q, Door Wollor B. Calton Ga,y G. Sienko tvolyn V, Mouldin Joseph L Flupeuick. Jr, 
Vincent A. Bolluccl Sobrio G. Graves Vaughn M. Stewart, II John C. McKulvoy Lynelle K. Gayle programs cic1·oss Boylan E, BIies, Jr. WIIIIAm I. Grnbb, II Cloophus Thomas. Jr. Timmy W. MIiam 6, l<lncov Groen 
Juliuri 9. 9rockin, Jr. John P. Hagood Ter,y L Mock J l'ar~a Knhh 

the Ii tatP , Jellory ll , Corr Richard A. Horrlson, Ill Uuu11hl'l'1 Comily $hullo F. Morgon John E. Pilchor 
R, Paul Carnr Ooborhh W. liicks M. Calvin MIiford, Jr. Stanluy E Munsoy. Sr. Henry Senders 
Allon A. Chason G. 'fhoma, Jn~kson Charlos G. Raynolds. Jr. Horny F. Sherrod, Iii Jfill G Thompson 'T'lieir generou.~ 
John E. Chason Lynn R. Jackson Marvin w. Wiggins 
l . Brlun C11unn Jomes L Martin Ch~ttlkrt Cou111y C1111rcul1 Cm111t1 c~ssistan cc, 
Samuel N. Crosby Oonuld J, McKinnon John C. Kelsey H. Lomox Cossody. Jr. n .. twb County 
Monloy L. Cummins. Ill Couftfloy It Pollholf AJbort L Shumaker Shori W. Corvor Cquper11,thm 11,nd 
Jomes G. Curenton, Jr. WIIIJarn H. Aoberison Coo~, County E, AIIQO Dodd 
MICliuOI A, Ousinoor, Ill Jool P. Smith. Jr Chilton f.ou111y Vunosso Leonard J. David Oodd dedicutiou h,,v u Carl A. Davi! L. Burnard Smithorl Robert L. Bowers, Sr. Gary B. Hartline 
Kath,yn D. Ferrell David O. Gatch Col'ing1on County Roburt K. Jordan 

ennb lecl th e.st' J, Longford Floyd llibh r.0111111 Rhonda G, Jonos,Hmdoaty Bonjomln M. Bowdon Aobori l , Rny 
Jorno:I M, Guinus John A. Hamilton, Jr. David B. Kern Oor1old F. Colquott WIiiiam 0, Scrugg, 
Mark S. Bober Crvsrnl K. Hortlov Androw T. Meyflaid MiCIJAnl L. Jonos. Jr. Patrick H. Teto progr<.m1.~ to t11·m,itle 
Fred K. Granado Anthony B, JohMon Oolo R Weid Benton H, Parsons. Jr. John U. Ufford 
Chorles W. Horn William D. Owings Ga,y L Weaver Wlnfrnd N, WBtKnn l.ci a.l rcpresenw.tiu11 
Julu A. Hor~urt, Jr, Chor1a1r uiu111y 
Preston L. Hicks 111011111 County E. Merk Ezeli CrtnJltnw Cou111y t'.lnior1 r.ounty tn hu11dretls nf 
George R. Irvine, Ill WIIIIArn A. Ellis, ill nrnothy C. Hu1chlnson Wayne Corter Oovid C. Bibb 
Richard D Jensen Roy M, Johnson, iii WAIIMO It Llndsoy, Ill Jon M. Folmar John I. Colllo, Ill di.sad1Va.ntug,ul Cllristophor Korn WilliomH.Roe 0. D'Wft\'110 Moy Regina 8. Edwsrds 
Harold A. Koons, Ill A!oxnndur M. Smith J. Lee McPhearson CullmAll Cumll y John E. Enslen 

Alabcimum.'i. Oliver J. Latour, Jr. J, Per,y Newton C. WIison alayl(l(~ R. s~oll Golden 
Jomos A, Lipscomb ll11llock County John W, 1110IJlpson. II Stephen K. Griffin Vlnsoo W, Joyo 
P. Oovid Molhony Bmdloy S. Broswell WIiiiam L. Uml'( Jilmos R Kniohl Deborah S. Mana!co 
Jessica M. McOili Thoroso J, Danlol Jolin o, KniQhl Robert S. MIinor 
Samuel G. McKerall Lynn W. Jinks, Ill Clnrk,, C111111ty Gregory A Nl~llolas Rodorick B. Pordue 
Leonord F. Mlkul Louis C. Rulland Rnnn10 E, l<oohov Robert A Sopp, Jr. Janot E. Schroudor,Grant 
T. Ouvon Muoro Larry W. Koci Soth 9. Thompson 
Mary E. Murchison Buller County Hardie B. Kimbrough Mlttlho £ Wllliorns 11..trinmhln County 
Narlssa G. Nelson llmo1hy O. Crtiiu Phillip E. Mason John L. Jornigon 
Thomas B. Norton. Jr. lewis S. Hamilton Josoph C. McCorquodale. Ill llal1• f.murty Malinda L Mo~do~ 
Allyson C. Pooreo Forrest C. Rule, Jr. lee B. Williams Joseph W. Adorns Rober1 H. Maxwoll 
S. Michelle Porty C. tJrondon Sollors, Ill Aobo, t 11. Brogdon Everolto A. Price 
WIiiiam l. Pfeifer, Jr. Currc. County Jock Corbitt Willlorr, R S1okos 
Wondy A. Piorco Cnllrnuu County Edwo,d s. arown Donoa C. Crooks Joo B. Thompson, Jr. 
Mark D. Ayon Mannon G. Bnnkson, Jr, Dwain 0. Hanwlck Willlom H. Filmore Jaffrey A. White 
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four or9anized 

pro l,un~i pr ograms 

salute au 1.11·ivate 

attorn Pys across 

th e statfl whn 

donate some 

porti,011 of their 

time to pn w iding 

free l.egal assist<.uwe 
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pertmn .~. 
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Etowal1 Couuly 
Myron K Allonstoin 
Wlills H. Clay 
H. Wayne Copeland 
Br'tldloy W. Cometl 
Grogo1y S. Cusirnuno 
Patricia H, Granger 
Heidi P. Harp 
Chorlos C. Hort 
WIIIIM1 D. Hudson 
David A. Klmborley 
Denio! B. Kina 
Jon\os D, Prvotl 
Mlchaol L. Robuns 
John T. Robenson 
Jomes T. Sesser 
Oovid H, Wob51or 
J, Curtis Wright 

Fay,ue County 
Chorlos A, lonploy 
Jorry o. Law,onco 
Louis P. Moore 

Franklin County 
Luke e. Alexandor 
Roger H. Bedford, Jr. 
Je1ry C. Porch 

Geneva CoWJly 
Alfred J. Denner 
Charles W. Fleming, Jr. 
Oovid F. Holmes 
JMeph P. I luohc$ 
John L. Knowles 
Oevld W. Rousseau 

Ihle CoWJlf 
Pairlck S. Arrlng1on 
Cynthia M. Bockman 

llrory County 
Samuel C. Monoy 
Jamos 0. Peterson 

0011•100 Cowny 
Samuel ~. Adams 
Wedo H. Baxloy 
Rundy C. Brackin 
W. torry 61Jll~rd 
W. Terry Bullard, Jr, 
Nereida D. Bundy 
Jon C. Copps 
Lori S, Collior 
J. Mlchaol Conway 
Bobble S. Crook 
Willlom H. Feagin 
O. loylor flOwors 
Arne M. ro$s 
Brent H, Gourlay 
Horry P. Holl, II 
JOrfy R, Morring 
David K. ilogg 
Gary A. Hudgins 
Oow T. ~luskoy, Jr. 
Clifroro w. Jorrott 
Oanlol F. Johnson 
A, Gary Jones 
Richard R. Klomm 
Meuhow C. lornuru 
Benjamin E. Meredith 

rha Alabama /,awv•r 

Joseph A. Morris 
Molcolm R Nowmun 
Joel M. Nombotg 
Jamaa W. Parkman, Ill 
David G, Poston 
Jool W. !10m$OV 
Alcl1ard H. flamsey. Ill 
Richard H. Ramsay, IV 
Tommy R. Scarborough 
JQm c. Sooro~t 
Rufus R. Smtih, Jr. 
Eugene P. Spencer, II 
J, Forrost Toylor 
J. Kevin Wol<ling 
Freddie L Whlre, II 

Jackson Cou111y 
AMO Dloir 
John H, Greham 
Clifton W. Johnson 
Stophun M. Kunnamor 
S. JhCk Livir1g$lOn 
Kenneth M. Loonoy 
EIieen R. Malcom 
Pumulo M Parkor 
Gorol<l ll. Poulk 
Finis A. Royal 
Patricio C. Stewert 
Willioin W. Tolly 
C. Ronn Wubb 
R. Don Word, iii 

Jun't11on Cowaty 
Gurry W, Abboll 
John E. Acres 
Janet M. Akers 
Ricllordo Aparicio 
E. L. Brobston 
Jarnes M. Cash 
John G, Dena 
Anglo F. Donton 
V, Edward Ftoumon 
George M. Hlggiflbo1ho1n 
Keva K. Houser 
Merlollen Morrison 
Joon 9 Si11Qloton 
David M. Smhh 
Marshall E. Smith 
Ayn Tovlor-Sadbony 
Euoono R. Vurln 
Rhonda F. WilSOFl 

Lamar County 
Do~old W. Lumbort 

Laud~nlaln <:ounly 
Doniel E. Boone 
Grooorv K, Burdina 
Aobnn L, Burclino, Jr. 
Christopher E. Connolly 
Edward W. Doggett 
Jomo, A, Enooltholor 
Michael F. r-ord 
James S. Glenn 
Robert l. Gonce 
Jomos E, Holl 
Roy Hsssseltlne 
Jamas M. Hlvnor 
R. Willson Jenkins 
llOIY t.. Jouior 
l(sihryo A. King 

Roy E, Long Macon Coun1y &lo11rue County 
J Wilson Mitchell Fred D. Gmy, Jr. John a llornon. Ill 
Mulisso A. Morouu Linda H. Henderson Nicholas S. Haro 
WIiiiam T. Musgrove, Jr Emostino S. Sopp M Teivls Holibom 
A. Stewart O'Bannon, Jr, Williom 11 McMIiian 
A. Stewan O'Bonnon. Ill Mnd~ou County Philip J. Sanche1, IV 
C. Dovid Odoin Robert E. long, Jr, Mickey Womble 
Po1or L Paine Roto A. McKunnan 
Joe M. Patterson, Jr. Mo111gomery Cou,uy 
Conrod C. Pilts ~lu,rngo Cmmly Kimberly H, Adams 
Fronk B. Potts Thomes H. Boggs Allison L Alford 
L. Malleuo Richey All5Sull L Burdon J Grooory Allon 
Cindy S. Schuessler WIiiiam T. Coplin, Jr ~Oslin M, Allon 
HIida T, Smith Woodford W. Dinning. Jr Charles L flndor~on 
Don3ld G. Tippot Grooory S, Griggers J Knox Argo 
Randy 0. Whlnon llulibord II. Harvoy Joro L Boaslay 
Douglas A Wright Richard S MMloy Julio A. B0t15IOY 
Joo 11. Yotos William S. Pooie R Joyce Bigbee 
Dron1 A, Young Sabia G. Sollers Anthony D. Birchfield, Jr. 

K Scott SI-Opp William R. Blanchard 
Lawr~ncn Cnunly Oomm A. Olvr1d 
Rodorlck M, Alexander Mnri11n C1111111y Mhchel H, lloies 
MnrK A, Ouuon WIiiiam H. Atkinson Britt S. Booth 
Seen D. Masterson WHIiom B, Fito Eric A. Bowon 
Harold L Speak Jackie 0. Isom John S. Oowrnun 
It Joromo Thompson A. Wedo leathers David R. lloyd 
Chdstl!i w. Wright Olivar F Wood Ellznbe1h K. Brannen 

Richard E. a,oughton 
Ltia C111111ly ~lmhnll Counly Shirluy Z. Crown 
Russoll C. Bolch Clyde D. Beker E. ferry Brown 
Jmno3 l. !lnno11 Georno M, Bernett Kathleen A, Brown 
Bevorlye N. Bredy nnndy H !lonrd Rhonda Brownstein 
Emily K. BrlsC1le E. WIii Board llun E, llrunur 
Muromol Y, Brown James A. Sorry Joseph £. Burkhart 
fiU$$CII K, Dush Michael B. 81Ynn James A Byram 
M, Joanne Camp R, Cl~ud 13ur~Q Botty B. Bymo 
Nancy J. Davis llles C. Burke Oovid 9 Bytuo 
Joseph C. Duni&on Jimmy F. Cornos Woodley C, Campbell 
Wiliiorr1 D, EddiM T. J. Carnes Boyd F Campbell 
Frances C. l·renco 130IJbi J Corr W. Cler~ Campbell 
Donna E. Henderson Richard L. FtlC~8 Grogory A. Curr 
Corinne T. Hurst L Oslo Fullor Marco! Corroll 
Thurllfls E, JoriOs John C. Gullehom Teddi L Ca11e-Tumor 
Hoyd L. Likins. Jr. ~iso M lloncock Florence M Cauthon 
Margaret A. Mayfield Cherles 11. I loro. Jr, Mork N, Chmnbloss 
Morrell J. NcNoal Mark T. Hopper Koren P. Cliomblo,s 
RolJurt l , Moodows, Ill Louis B. Lusk Wllllom R. Chandler 
Gall S. Meokt Robert C, Monn Frances R Clomonl 
Phyllis F. Parker Slovo l , MAr$hAII William P. Cobb 
Clifton B. Porry Michael 0. Mastin Carla fl. Colo 
Royur W. Piorco Joffrev A. Mclaughlin Shown J. Cole 
William L. Aay Torri w. Miholits William 0. Coleman 
Wesley Schuessler. II Jool S. M11eholl Co<fric B, Colvin 
Mitzi L Soara E. Charles Ogden Paul R Coopor 
Jumos B. Spruyborry Christopher A Pankey Poul W. Copeland 
Cecil M. fipton, Jr. P. Dovid 11oodruc~ Loe H Copeland 
Arnold W, Umbach, Jr Christi A nobntt$ Scott W Comoddon 
Judith C, Von Dyke Danny L Sml1h Charles M, Crook 
Jocob A. Wolkor, Ill Stephen B. Smith Gregory D. Crosslin 
Debra A. Wright Byron N. Waldrop Michool J. Crow 

Jnrnns IJ Wnlkor louro L. Cl'\!rn 
Llm~touc Counly Daniel T, Warnes Storllng G. Culpoppor. Jr. 
Roburl M. Bukor Coleman K. Wilson Larry E. Darby 
Hanry W. B1l11ord, Jr Wodo K. Wright Patrick C. Davidson 
P. Michael Colo Grooory l Oovls 
Jomes M Corder. Jr. Mobili Cu1urly Jnmos L Dey 
Cloiro T. Jonoi Byron A. lassltor Richard C. Doon 
Byrd R. lntha1n Drnndy M. Osbomo Wonda D. Dovoreaux 
Winston V, Lagge, Jr. Mory K. $10olo Co1hy O Oo11ohoo 
Jomes D, Moffotl P. Doan Waite, Jr. Jeffery C, Dolley 

Poter A. Dumbuya 



Chu1 los W Edmondson C. Kno~ Mclanoy Jamos N. Woller 
Joane S, [Iii$ Gloria J. McPherson llobo11 c. Wo,<l 
J Mark Engleha, i Tv,uno C. Moons Brenda 0. Watson 
Frodorick T Enslen WIiiiam /,, Messor Milton J, Westry 
Poul O. Csco Thomes J. Methvin Calvlo M. Whltosell 
Grogg B. ~va,n11 Renae D. Michael David J. W/lilur 
David G. Flack Dri811 W Mooro Gary L. WIiiford, Jr. 
Goorga D. Flowors Kathleen 13. Morris Jomes E. WIiiiams 
Oougloi C. Froomon Richard D Morrison Josso M Wlllfums 
Poter S. huln F Chadwick Morriss Paul C. W1llin111s 
H Lewis GIii K. Andu,son Nolins E Hamilton WIison, Jr. 
Ricllord H. GIii Stephon M. NuSmill1 A. Kelli Wise 
Pomelo J Goodon Deborah M. Nickson ~omes L. Wright 
C. Lanoo Gould I tugh C. Nickson D. Colomen Ya,brouoh 
Timothy C. Halstrom Kohl1 ll. Normun Dovld B. Zlmmorman 
Ciloon L. Horris Dorothy F. No1WOO(I 
Anno R. llo11lson Tabor A. Novak Morgan County 
Ellen M. Hastit1g$ Edword M Potterson James Cl. Adems. Jr 
Frank H Hawthorne Simeon r, Pon1on John R. Baggette, Jr. 
,J, Cliff lloord Mlchaol J. Potr.,son Horold M. Bolser, Jr 
Kennet11 T, Homrihlll A. Chrlstophor G. Pettus JnHory S. Drown 
D. Mllcholl Henry J, Scott Pierce W. Clinton Brown. Jr. 
Pomola R. Higgins I loniy W. Pirllo Thomas A Caddell 
rrwnijn M Hobbs Amardo W. Pluor; Oovid B Cauthon 
Beverly J ltoword J. Colo Portis D llrltnoll Cou1hon, Jr. 
J. Listor Hubbard Robon F. Powers Noel P Co11nor 
Robort A. HuHokor Aivlo r. r,nstwood Thomas M. DIGlulian 
Rob11r1 l Humphries Rebecca W. Prlicr,011 Oinohom D. Edwards 
Henry H, IIYIChlnGon Richard L. Pyper Jmno~ C. r 1(1"Cis 
Wondy H. lngwn Stoey J Rood Amalia H Grifli~I 
Angeline B. Jackson ernA I Rooso Anhur H. Groover 
Mlthool S, Jackson Marcus H Roynolas Gnrlund C. Hall, Ill 
Haymond l. Jockson Robert D. Raynolds Stopitnn 'l Humrnond 
Jimmy 0. Jacob, Frank W. Rings Denise M. HIii 
Monico E. Jayroo Jhn A. Rlvn$ John R Hutson 
Michoul R. Jeffries Mindi C. Robinson Jor,v R. Knight 
Marci S. Jnhns Karon S. Rogors Mary Ellun Lomor 
L. Scott John,on Adlor Rolhschlld David W, Langator1 
Wilbert Jones flobort J, Russull Jenny L Mcleroy 
Oonald R. Janos Aobort E. Sa!ser Roburt T. McWhorten, Jr. 
Richnrd t Koith Thomas J. Sounders Guorgu W. Millor 
Anita L Kelly William P. Sawyer Phillip lJ Mlir.holl, 11 
L. Glll Kendrick f'fi\rick I W, Softoo Rechel M. Morgen 
Susan E. Kennedy Hobert o. Seooll Don F Nel,on 
Jo~sico D, Kirk•Hughos WIiiiam B. Sellers 11ur11y M. Nowlin, Ill 
T. Cowin Knowlo, L. Landis Sexton Arthur W. C)rr 
Thomas E. Kondrak Wlllimn A. Shoshy Gary A Phllllps 
Thomas O Kotouc C. Winston Shoohon Josoph B. Powoll 
R. CcJwin Lomborth G. Grimn Sikes, Jr. Sli111rr1011 B. Powilll, J1 
Charles 0. Lnngto1~ lounice P. Sills Josoph W f'ro~s1, II 
Robin G. Lourie $1)-0tiCu1 A. Singloton Gregory A Reevos 
Thomos S. lowson Cllrton t . Sinton Nic~olos B. Roth 
llurry C Luuvoll Jerome D Smith S1uvo11 C. Sossor 
nmolhy II l ewls C. Franklin Snowden Kennoth M. Sch11opor1. Jr. 
Donald B. Llnle Mure A. Slorrott Michael t Sparkman 
William D. Uttlo Charles A, swworl, Ill R. Eric Summerford 
fdwin K Livino~ton Micki B. SIiiier Kovin D. Toogua 
Harry A. Lylos Nancy D. Stuart J. Cliytm Tubb 
W. Keith Maddox Thonius C. To11kersley Shelly S. We1ors 
M. Mo,k Majors Dana G. 'foun1nn Robert D. Weathers. Jr. 
llowmd A. Mundoll Gary fl. Tomlin lltlon M Whito 
Kylo D. MRS$011gnlo Cynthia H Torbert Kenneth fl Widnor 
W. Troy Messey Weynu P. Tumor Alex A. Ya1brough 
John R. MotthBws Judy B V&11 Hoos1 
FruiJ(mck B. Mutlhows C. Gibson Vance Perry County 
Tracoy $. McCooov Robert J. Varley James M. Oarnus, Jr. 
W. Joseph Mccorkle Chlirlils H. Volz Kirtley W. Brown 
Mickey J G. McDermott George i I. Wokollold Robert H Turner 
Richa1(ISOt1 MCKu11tio J. Dorman Weiker 
Sabrina L. Moklnnoy John A, Wolker Plclmu Ccmnty 
J . Anthony McLain Su$on R. Wolkcr William 0. l(lng, IV 

John I:. Palutif 
John A. Russell, Ill 

Pike County 
Brandon S. Cools 
Robert C. Faircloth 
Josooh E. Foulk 
Lor,y C. Jarroll 
James E. Johnston 
WIiiiam B. Kev, Ill 
W Kni1h Wotklns 

Rmdolph County 
John A. Gunn 
Michool s. Joiwinski 
S Oliver Khchons 

a.u CoY11t1 
Michool J 0ollomy 
L Joel Collins 
C. Kor,y Curtis 
Eric B. Fundorburk 
011vid ~. Hirsch 
John J. Hower(! 
John David Jones 
Grooo,y Kolly 
Samual[, Lofll11, Jr 
Thomas F. Woriliy 

SbrJby Coll!IIY 
llr011t L Callihan 
John W. Cliarios, Ill 
Frank C. Ellis, Jr. 
Bruco M. Green 
Ao1111iu O Morlow 
John A. Molirnyor 
John E. Madaris 
E. Forley Moody 
Ju Etlun Mudd 
Srnvon A. Saar~ 

St. CWr r~un!y 
A, OwiQht Blair 
fokino fl Fundorb\ltD, Jr, 
Donald R Hamlin 
Prisclllo L Kelloy 
Josoph R Komp 
Ell1eho1h S. ro, ;011$ 
Charles E. Robinson, Jr 
Fred W. Teague 
William J. Tiussoll 
Edw111 M Vl)n Oull, Jr 
Tommie J Wilson 

Sun1ttr County 
William C.1l1uwor 
I. Drayton Pruitt 
Robert P Upchurch 

T.Uldr,1 County 
Thomas A Beil 
Sarah C. Bowers 
l. Shaw Go/nos 
Michaal A Glvuns 
Gregory S. Graham 
Robert L Gorham 
lltrol M Lovo 
Jame~ N. Momuurnu,y. Jr. 
Michael A. O'Brien 
Tom R Ooletraa 
Wllli:im K !loaurs 

Wllliom Thompson 
Barry o. V~ughn 

Tall1poou County 
Ch~rlos It Adair. Jr. 
M. Faye Edmondson 
E Paul Jones 
Perry G. Myer, Jr. 
Jol\11 r Oliver, II 
Robin F. Reynolds 
Mark A Troodwell 

~aloou Cl,un17 
James A. Abom31hy, II 
Cynthia L Almond 
M. Bradley Almond 
011v1d M. Andurs 
fllbcr1 C. B0rro11 
C. Pork Barton 
Dolo,os C. Burroughs 
frnnk M Cou1ho11, Jr. 
Randell M. Cho~hlto 
Ginger D. Cockrell 
L Scott Coogla, 
Arn1uUu B. Croin 
SIias G, CroJ~ 
Koren N. Dice 
Noru E. Elder 
1,Hoc P EsfJY 
i<otio S. forgu~on 
J. Noah Funderburg 
Robbyn A. Gourdouta 
Oo,t M. Guy 
Jamos A. Hall, J1 
RuthA Hell 
Holly Homner 
Kn1twn M. HorwoQd 
J. MorlMd Hoyos 
Hattie E. Kaufman 
Wllliom H. Kennedy 
Angulo L Kimbrough 
Hugh M. Loo 
John J. Lloyd 
David P. Martin 
T. Shoroo Mortin 
Alhin W. Moy 
John P. McCuiskv 
J, Douglas McElvy 
0. Tnm Mlddloton 
Edwina E. Mille, 
C. Ooralno Mou111Bin 
Barbero W. Mountain 
Oarrv L Mullins 
John A Owuns 
W. Camo,on Paisan11 
Lourie K. Pratt-John$ 
l~orrv M, Renfroo 
aarbllro N Auuu" 
WIiiiam 0. Ryon 
Lynn M. Shaw 
Oonno W Smalloy 
Jamo, 0 Smith 
Al~e M. Spruell 
Dannis Steverson 
C Tod Strickland 
Edgar C. Sttmmorford 
Christopher A. Thlgp1111 
Sarah L. Thompson 
Jnmos o. Tumor 
111 l. vroolond 
Raymond E. Wo1d 
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Paula W. Watl<lns 
G. Stephan Wla11ins 
Wny1111 l. Wllllo111s 
~mrren WIison-Carr 

W.tkrr Counl7 
Jmr1os C B,okolleld 
Robert 0. Bryon 
Gina T. Cross 
Rlchord E. Flkus 
Ahoil M. liambrlc 
Garve W. Ivey, Jr. 
Phllllp P. Nelson 
Roborl F. Richardson 
J~ol P. Robinson, Jr 
Allison Shelley 
Charles C. Tatum, Jr, 
S1ovon A, Thomos 
Mark B Turner 
Robort T. WIison, Jr. 

WMIU1}51on Couui7 
1111,old l. Odom 
A. Michael Ondordonk 
E Tatum Turner 
11oltron W l11tnrJr 

Wilcox Couu17 
Brenda M, Pompey 

Wl111100 County 
D. Russo!! Eason 
Betsy M Horrlson 
Jorry W, Jrrr:kson 
Samuel l . Masdon, Ill 

,, .. , .. , .•••.....•.... 
Rinnlngha111 Bar AAlot.latlon 

Y?[~")!~r. ~~e .'! f!?f!~~' 
Jr!Tc11ou C-0111111 

John E. Acros 
RobOtl 11, Adarm 
Cmlg A. Alexander 
Aogar Alexander 
Suzonno Alldrodoo 
Dlhb Allon 
Ch$rlas W. Allan 
Mltcholl G. Allon 
Roaor C. Allon 
Russr)II 0, Allison 
M. Clay Alspaugh 
Wede S. Andorson 
Donold K. Andruss 
Allnrr L. Armwong 
I), Leon Ashford 
W, Mlchuel Atchison 
Lynn B, Ault 
Mio Avory,Tubb 
Nolen e. Awbrey 
Harmshindor S. Bagao 
Michuul S Bullord 
Shfmrron L. Oar nhlll 
R. Bruce Barze, Jr. 
LoVoodo M, 801110 
J. Alon Boty 
Rob~,, A. Baugh 
Mlchool K Board 
Elizabeth G, Boaubu 
Ellt~OOlll R. Beaver 
Jay R Bonder 

7'/ra Alubnma l.11wvur 

S1Uvon A, Doriuflold 
Jolfroy W, Bonnin 
Yvonne N. Beshany 
Mlchoel E. Bovors 
EUls O. 0hrohorn, Ill 
St0pl1en F. Black 
Calvin W. Blackburn 
Ulyoso D, F Blockmon 
Willlom $, Olnrr 
P. Vaughn a1a1oc~ 
Rebecca W. Block 
John N. Bolus 
C. PolQr ijolvig 
MarkW. Bond 
Wllllom Booker 
Loa W Bordon 
Ur.ldlord W, Ou1es 
Doloris M, Boykin 
Rebecca S. Bozeman 
Rita M. B1ilos 
Thollrrr~ H, BritiklBy 
WIiiiam H. Brooks 
WIiiiam L. Bross 
Courtnay B. Brown 
Hous1011 L. Brown 
E.T. Grown, Jr. 
Brennon J. Buck 
Thomas W H, Buck 
Stu11hun J. Bw1gnrnrir 
F. Tucker Burga 
S. Greg Burge 
Doniel L Burgan 
Worrun Burko. Jr 
Chorles A. Burkhart 
Cynthia G. Burnside 
John H, Burton. Jr, 
Bruco A Bu,urnm 
Jonrtlfor M. Busby 
William C. Byrd 
Rocco Colamuso, Jr, 
Jimmy R. Calvon 
Mo A. Campbell 
J. Russell Campbell 
Mery L Campisi 
Lofa B, C~rllslo 
Torry L. Carlisle 
J. Suzanne Carlson 
Richard P, Carmody 
Jamos T Corr 
Clny A. Csrr 
Pilllllp J . Carroll, 111 
D. Chris Carson 
Koy L Co3on 
C. Poul Cavender 
Douglas J. Centano 
Cheryl D. Chapmon 
Jamos s. Chri$1iO, Jr, 
Mylo C. Choy 
Al V. Clovacco 
Williom N. Clark 
Thorno~ c. Clork, Ill 
Noll R Clement 
Kathleen A. Collier 
C. Cla1k Colllar 
Gomld 0, Colvin, ,Jr. 
ileirlcle Y Comer 
Clen M. Connor 
W.W. Conwoll 
Robort E. Coopor 
N, Lee Cooper 
Patrick N Cooper 

Ivan 8. Coopor John E. Grenier Tho1110513. Loonord. 111 
T louls Coppedge Rick E Griffin Kotilryn A. Loppor 
J. Timothy Coylo Jonlr.o r. Gror.a WIiiiam A. Lowis 
Churlu5 R. Crowder Jamos B. Gunther J, Flint Udd~n. Ill 
Greg S. Curren John W. Holey wo,,on o. Llgnt1001 
Henry C. Delley Juno G. 1'1rrli Warron B. Lightfoot, Jr. 
JohnG Dona John C. Hnll Nancy D. Lightsey 
Ruv L Doncyliey Todd N. liamilton Poul A, Lilo5 
J. Patrick Darby Leigh H. Honcock Curli, 0. LIie~. Ill 
George N. Davies Chris1011hur B, li&rrnuil Lorrie L. Lizak 
Kolvln L D,1vi~ Mlrrem tl. Harris William B. Lloyd 
WIiiiam A. D~vl$, Ill Oonlle T. Haskins Don O long, Jr. 
WIiiiam M Dawson Gregory H. Howloy WIiiiam L Longshore, Iii 
Paul J, DoMorco Robo,1 J. Hoyos Charles J. Lorent 
Damon P. Oonnoy Susan S. Heyes J. Kris Lowry 
Sana111 M. Denllng Kenneth 0. Haynes John G. Lowthur 
Patricia Diak S. Froncos Holdt nrnnlhy M, Lupinacci 
nmothy L. Dillord Jock E. H(lld George G. Lynn 
Tommy L, Dobbs Hugh C. Hondo,son Mark W. Mocoy 
Oovld P. Donahun Kathleen G Henderson Oonnu B, Modisu11 
Luthor M. Dorr, Jr. Staphan O. Hunlnoor G. rt, Mahmood 
Matthew J. Dougherty G. Stovu11 I lonry 1'a1ricla T. Mandt 
0, Booior DOW11$ Konrlc W. Honan Dunlllln Y. Monlay 
Jln!Qn K. oowni Tosco M. Hloftle Raid S. Mnnluy 
Hussell J. Dreka Lisa J. 11111 rod L Mann 
Mork L. Drew Kulll J, IIOOUO•Mauro Alexander J Marshall, Ill 
Choroo M, Oudluy lea M, Hollis Josaph W Mol11om, Jr, 
Cocll B our1ee, 111 Jeff E. Holmes Wtmun C. MOtllrOW$ 
John P. Dunlln. Jr. Poooy C Hookor Jolfrey P. Mauro 
Carolyn L. Ounlllln Jomus A. lloovor W. Randall Moy 
W, Co5uy Ou11cor1 E. Anno S. Hornsby Bradley C. Moyhow 
Thornas ~-Oullon Alchord F. Horsley Susiln G. McA.listur 
Valrey W. Early Edward A Hosp Wtrlhlr F. McArdlo 
John A. Earnhordl Kayo K. l~ouso, Pilllllp W McCallum 
Comoron T. (urrlhordl Cllerlos L. Howard, Ill Kim S. McClain 
llobntl D, Ecklnger Jamas F. Hughey S0ndrt1 K. McDaniel 
Michael 0, Ermert Robert B, 11uie Michool L. McKerley 
David L Foulknor, Jr Molody l , Hurdle S. David McKnight, Ill 
Josoph A, Fuwol J. Frederick Ingram Fronk D McPhlllips 
Oonlol B roldmon Glenn E. Ireland DouQIM L MeW11orwr 
James E. Ferguson, Ill H. Cheivls Isom, Jr. Juhn E. Ml!darls 
W. B. Fernambucq K, Stophor1 J:t~ksnr1 Alchard A. Meelholn 
Stonloy E Flold Sorah a Jnckson G. Allon Moighon, Jr, 
Willinm s. nihburna Stephan C. Jackson Kristin B, MorMny 
Deborah P. Fisher Marshell R Jackson Ouvr! L. Mrddlamas 
Linda A. Fiveash Alvelo I( J11s1tQb$ki J Eric MIios 
Jullot S. Fluming Norman Jetmundsen, Jr. Gerold L MIiier 
C11n,1os A, Flowers Koren B. Johns Colllo W. Mlllm 
Samuel H. Franklin Corl Johnston Wlili6m K. Mills 
Victoria J. Fronklln·Slsson Josriph II. ,lnhn~o,1, .Jr. Wllllem E. Mitch 
John R. Fr~wluy. Jr. ~ll1abeth A JQnes Anne W. Mitchell 
MlchOOI D Freomon WIiiiam 0. Jones Chri&tophQr M Mileholl 
WIiiiam J. Froemen Haskins W, Jonus Cn1hy C. Moore 
Micheal B. French Lorino S Jonos, Iii Jamie L Moore 
Floyd 0. Golnus Alox w. Jones, Jr. Joo W. Mornan, Jr. 
Aobort T. Gordner Joe A. Josoph Morlollnn Morri$M 
Anthony tl. George Rlchurd Keller John G Morrison 
Beth H. Gerwin Oouglos L, Koy Eunice M. H. Morrow 
Anno Loo Gianino ~ranees ~ King Randoll H. Monow 
Trocoy O Gibson William H. King Willlurn II, Mnrrow 
James R. GIiiis WIiiiam H. Klng. 111 Anna A Moses 
Dannis E Goldosich, Jr Jock 6. l<uwul!ki Charles H. Mosos, Jr. 
Corolo A. GOIIO$kl ftobert R. kracke Euoenlo H. Mullins 
Stovon K. Goozoo Kerry A. Lahey, Robur t A, Mullins 
Scott W. Gosnell Jayna P. Lomor MleMel D Mul'lllney 
Jemos L Goyer, Ill John M lMOV, Jr. Amy K. Myers 
Mlchool G Gtolloo J. £ml Langner F. WIison Myors. Sr. 
Jotfroy M. Orenlham Sarah Y, Larson P111rlck K. Nukornuru 
Robin H. Graves M. Koy Loumor C!oorge M. Neal 
Brondotto L. B, Groon Stuphen P. Leara Laura C. Nottlos 
Wl1$(lll r Groun Aocco J Loo Yolonda Novott.Jollnson 



Neol C. Newall Kirby Sevier Macbol11 Wao11on, Jr Joffery W. McKinney Donald E. Brutklewlcz, Jr. 
Jnmo~ L Nolos J, Banks Sowell, Ill WIiiiam 8. Wahlhoim 01111 w. Nuwsonm John C, Brutkiowicz 
John E. Norri~ MIChflul M, Slwbuni Cary T. Wahlhelm Brent l. Pa1kor Grogory C Bulfolow 
D. Brion D'Doll Jackson R. Shatman W Ronald Waldrop Thomas E. Parker, Jr. Russell C. Bu11kin 
Mmfison W O'Kollev, Jr Carolyn Shields Rankins Marion F Wol~or Ernost L Potter, Jr, Pater F. Bums 
Hlehottt r,, Ogto Wynn M. Shuford Alison Wallace S. Oagnal Aowu Brodlov R. Byrne 
Thomas L. Oliver WIibur G. Sllbormon Jomos F. Welsh L Thomes Ryen, Jr. ttnnry II Cnddull 
David F. Ovson Henry E. Simpson Drlvi(f B Walston Bmdloy P, Ryder Kimberly J. Calemotti 
Morcio E. Pududo Jomes E. Simpson Hardwick C, Walthall Toroso N. Aydor Monry A Calloway, 111 
Lewis W, Pogo, Jr Mnrforle P Slouohtar Carrio P. Walthall Aoban S. S11ii1h Roburt C Campbell, Ill 
Jeffrey W. Parmer Clornneo M. Srnoll Jamos S. Word Don T. Torroli Konnntli Pnul CotbO, Jr 
Orucu A. Parsons Phil K. S,nartt Gotdon II, Wurrun Richard W. Tingle Keren H. Cerr 
Jomu, M, Putton Alfred F. Smith, Jr. Lise J. We111ey 11. Curuy Wolkor, Ill Jerome C. Certor 
Kovln W. Potion Coiol A, Smith Ashley E Watkins Juno Wang J. Grouory Corwio 
David T Payne Onnlol B. Smith Ltillo H. Watson SA Watson, J1. Wliila1n J, Coinv 

ff!:.~ ticefor all i :i 
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B OOK REVIEW 

Sins of the Brother 
A novel by Mike Stewart • Hardcovel' • G. P. Putnam1s Sons • October 1998 

Reviewed by Joe E. Cook 

Sins of the Brother, the new murder mystery by 
Alabama altorncy Mike Stewart, has garnered wide c.:ritical 
acclaim even before its October 4 publication date. /<itk1,1s 
Rcvicws, a leading literary journal, has labeled Stewart's first 
novel "a brilliantly plotted curve of rising suspense." 

'lrue to his Southern roots, Stewart's novel 
is set in the fictional Alabama sawmill 
town of Coopers Bend with pivoLal 
scenes In Birmingham, Mobile and New 
Orleans. Unlike books by most 
attorney/authors, however, this riveting 
novel is not a courtroom drama even 
though its protagonist is a lawyer. Rather, 
it is a taut murder mystery with intriguing 
characters and rapid-fire plot twists that 
continue long after the iucntlty of the mur• 
den:r is revealed. 

'rhe novel begins just six month!j after 
Tom McTnnes opted oul of the billable-hours 
marathon at an upscnle Mobile, Alabama law 
firm. His private practice isn't exactly nour
ishing, but his spirits are-at least compared 
with how they fared when he was under U1e 
thumb of I !lggins & Thompson's senior part
ners. However, 'l'om's peaceful, if unprofitable, 
semi-retirement Is shattered hy a telephone call 
informing him of the death or his younger brother, I !all. 

Upon his return to Coopers Bend, Tom learns that I lall's death 
wa~ not accidental. The pl'Oblem is, no one knows the identity of 
the killer, and worse, only Tom seems Interested in finding out 
who the killer is. As 'lbm begins to retrace the last few weeks of 
his brother's life, he le.1rns more about liall's life than he ever 
wanted lo-liall appears to have been supporting himself by sell· 
ing drugs. The closer Tom comes to finding Hall's killer, the 
more at peril he places his own life-so much so, lhat he must 
attempt to forge a shaky truce with the head of Alabama's under
world, Mike Gerrard. Even after the identity of the killer is 
revealed, Torn must rely on every bit of skill and cunning he can 
muster to keep himself and his closest friends alive. 

The first novel in a mystery se1·les for C. P. Putnam's Sons, 
Sins of LIie Brother starts fast and conlinues non-stop until the 
very last sentence. Stewatt's writing ls clear, cri$p and fast• 
paced. The dialog is pitch-perfect and the characters ;ire so real 

they are almost recognizable, with Oashbacks to childhood that 
paint a picture of Hall that makes him a sympatheUc character 
(even though he Is murdered in the opening paragraphs). 

E,irly reviews of the novel are impressive. mrkus Reviews 
lists it as a book or special note, calling il 
" ... the most accomplished debut of the sea
son, an obvious Edgar contender, and a seri
ous threat for the Lille or Compleat Suspense 
Novel." llooklisf calls it "[aJn impressive 
debut for a promising sleuth." And Partners 
& Crime, the landmark mystery bookstore 
of Manhattan, has chosen Sin.~ of the 
Brother as the i.Partners' Pick" for 
October }999. 

Like the fictional Tom Mcinnes, 
Stewart grew up in a small sawmiil town 
in Wilcox County. Working summers as 
a forest technician, a cowboy and a farm 
hand, Stewart received his undergradu
ate degree from Auburn University. 
After coilege graduation and prior to 
deciding to go to law sch()ol, he 
worked briefly in the timber business 
before leaving to work as a copy edi

tor for the At/on/a Joumal-
Conslitulion. He later worked to help a family friend, for

mer Alabama Speaker of the I lous~ Joe McCorquodnle, in a 
bid for governor. 

After receiving his law degree from Cumberland School of 
Law in 1988, he practiced as a corporate lawyer and liti~ator 
at Berkowitz, Ldkovits, Isom & l<ushner and later wiU, -the 
Birmingham office of Constangy, Brooks & Smith. Stt?Wilrt 
recently left his position ils general counsel of United I lealth 
Care of the South to pursue a writing career. He lives in 
Birmingham with his wife, Amy (also an attorney), and llrnlr 
two dau~hters. He is currently completing his second Tom 
Mcinnes novel, which is expected t<> be published in 2000. • 

Joa E, Cool( 
Joo E Cook i& vlco,proaldnnt of 100~1 end lanCJ ror Enorgon Roaourcoa 
Corporation. Hora a g,aduato of tho Unlvorully ol Alabama end 1he 
Blrmlnghnm Sohool ol r~w. 
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www.yourclient.com 
Choosing Domain Names and 

Protecting Trademarks on the Internet 
By Michael S. Dem1iston and Margaret Smith J(ubiszyn 

T 
he pr1:sidenl or your client, ABC Widgi,:t Comp;iny, has 
decided that it is time for the compnny to "go onlinc." 
After consulting with his markeling people, he comes 

to you for advice on ABC's plan for cst.abllshing a presence on 
the Jnternet. 

The ABC Plan 
'l'he plan will include the followin~: 

• ABC will develop an interactive 
Web site featuring its mosl popu· 
Jar widgets. 

• The ABC Web site home page will be 
accessible at the URLs: 
htlp://www.abc.com an<l http://www.abcwidgeL.com. 

• ABC al~o wvuld like to register the domain name "widg
matazz.com" for ,1 Wic:b site promoUng its most popular 
product, the Widgematazz Widget. (ABC has federal 
trademark regisLrnLions on Lhc Principal Register 
or the United States Pate11t and Trademark 
Office for the marks ABC, ABC WLDCETS, 
and WIOGEMATAZZ.) 

• One page of lhe ABC Web site will be ~~~~::~::::=r~~~~~~:~~~~~~~~§§~~~~~~~~ devoted to downplaying thc features or the 
Wid~erator Widget, the premier product of XYZ 
Corporation, ABC's top competitor, and will be located at ing Web site 
the path: htlp://www.abc.com/widgerator. identified by this domain 

• Another page of the ABC Web sit1: will contain a link lo name. Al's has no federal registra-
wldgetsonline.com, a one-stop onllne 1vidget shop run by a tion for the ABC mark. 
company unrelated to ABC. The link from the ABC Web site • Mark Wldge has registered the domain name "widge. 
will not go to the home page o( lhe Widgets onllne slte, matazz.com." He owns a federally-registered trademark in 
but, instead, will link directly to lhe page featuring the the WIDCEMATAZZ mark for his online magic store. 
Widgematazz Widget. 

In your initial research, you discover: 

• Al's Baking Company of Clevel:in<l, Ohio has register~d the 
domain name "abc.com." Al's is a family business, has oper
ated under the ABC mark for severnl years, and has a bak-

• +!Gjm /:Iii fl-jlj,. Tito ill<1bu111u IA1wyer 

• Thiel domain name "abcwidget.com" is available, but lhi:: 
domain name "abcwidgets.com" has been registered by We 
Sell Domains, Inc., a company with no legitimate claim to 
the name. The marketing manager al We Sell Domains 
recently contacted ABC and offered to sell that domain 
name to ABC for $1,500. 



• In a search for "AHC Widgets" on your favorite Internet 
SCi!rch engine, the first search result is the home page of 
ABC's biggesl competitor, XYZ Corporation, found at 
www.xyz.com. 

Introduction 
Most companies view theit ttademarks ilS extremely valu· 

able resources. Their trademarks are their "identity.'' 
Therefore, protection of those marks from unwanted use, 
either through consumer confusion or Lhrough dilution, is 11 

hi~h priority for trademark owners. The Internet, particularly 
the s1,1bset of the lnternet known as the World Wide Web (the 
''Web"), not only allows companies to promote their identity 
to a greater number of potential customers than ever before, 
but also exposes them to attacks on their identity. 

The late 1990s Kaw explosive ~rowth in Internet use by busi· 
nesses and Individuals. The use of the Internet to disseminate 
and gather informalion has evolved into an indispensable tool 
for businesses. A business's home pagl! un the World Wide Web 
can provide information about the business a,,d Uic goods and 
services it provides to a virtually unllmilcd audience at a rela
tively low cost. Along with the advantages thal Lhe Internet pro
vide$, lhere also are pitfalls and liability issues that companies 
must consider before "going online." Even if a business docs nol 
cst.abllsh an onlini:: 1m1sence, it cannot ignore the existence o( 
the lnlemet. A business must be vi~ilant in protecting its trade· 
marks online. The prolifcr<1t:ion of Internet use has broui;tht with 
it a host of lawsuits alleging Lrademark infringement and dilu· 
tion from the use of a party's trademark.~ in domi,ln names, 
metatags and links. Such lawsuits have posed a chiLllen~e to 
courts in fitting the suits into the analytical framework estab
lished by case law in "traditional" trademark lnfring<:mllnt suits. 

Technical Basics-The 
Internet and the Domain 
Name Registry 

The Internet 
The Internet is the world's largest computer network. A 

network is a system o( Lwo or more computer~ linked toAeth
er that allows its participants to exchange information elec
tronically. The Internet is a global network of indi.:plmd(mt 
computers, essentially a network of networks, wMch had Its 
origins in lhe 1950s. At that time, the United States 
Deparlment of Defense 1,1ndertook a project to construct a 
compute,· network that would be decentralized so that il 
could not be lakcn out of service by one or several attacks. 
The precursor to lhe loternel was lhc implementation of lhat 
network project, called the ARPANET. 

In the mid· and late 1990s, because of a number of factors, 
includinP. the rise of user-friendly nalure of sofLware pro
grams usin~ ~rnphic user interfaces (CUJs) and "point and 
click" hichnololb', the Internet made a transition from Lhc 

exclusive domain of the P,overnment and universities Into the 
llvlr1g rQom~ nf 1Neryday people. 

Domain Names 
Each compuler connected lo lhc lnterm:L is identified by an 

address that consists of a numeric code. These codes, known 
as "Internet Protocol"or "IP'' addrcsscs1 which arc h,mlly 
memorable, are matched with user-friendly mnc:monics. 
Rathe,· than rememberinP. numeric codes, Internet users lype 
In mnemonic nam1is thal automatically are converted into 
the numeric addresses of the host sites. These mnemonic 
names arc called domain names. 

Web sites ty,,ic,1lly arc identified by an address called a uni• 
form resource locator ("URL"), which is ;i sp~cial type of IP 
address that consists of the type of "protocol" the computer 
must use to find lhe resourcc1 which is coupled with the des" 
iitnation "www" (indicating that U1e resource is on the World 
Wide Web), followed by a domain name (called a "host" on 
lhc Web). 

The domain narne I~ 11111de up of several levels. The "top
level" domain indicates the type of entity or country thaL 
Ot)crales the addrc~~. 1'he most wel I known top-level domnin 
is ".com," which Is used by commercial or~anizations. Other 
top-level domains used In the United States are; ".org," for 
organizations; ".nel/' for network servers; ''.edu,'' for educa
tional or~anizntions; ".gov," for no,wnilitary governmental 
organizations; and ".mil,'' for U.S. military sites. Other CQlln
Lries have their own top-level domains, for example ".fr," fo t 

Prance, ".uk," for the United Kingdom, and ''.tv," for Tuvalu. 
To solve current problems with "crowding" in the domain 
r1ame fields, organizations have proposed the use of several 
ne~v top-liwel domains, includin~ ''.arts,'' ".firm,11 ".info,'' 
".nom," ".rec,'' ".shop," and ''.weh." 

The "second level" domain is chosen by the user or opera
tor, and usual Jy is a memorable word or the company's trade
name or trademark. Thus, in lh(: URL: hllp://www.abc.com, 
''http'' is the protocol, "www" Indicates that lhC! site is on the 
Web, "abc" is the user-chosen second-level domain, and 
''.com" is the top-level domain. Thl<en together, these parl!l 
create a unique address on the Internet. No two users can 
have idenUcal tnp-and second-level domain names. 

A domain name 5erv1;;s as the primary identifier of a source 
o( information, products or services on the Internet. A memo
rable domain numc CM mean thousands of additional visitol'S 
to a site daily. ll is becoming incn:asingly difficult to register 
a popular word as a domain name. A Wired News inwstiga
lion in April 1999 found that the ".com" versions of nearly all 
popular words have been taken. 0( 25,500 sla11d11rd dictionary 
words, only l ,760 were free.' The value o( using popular 
words as domain names is underscored by recent transac
llons, lncludin{t the s11le of "wallslreet.com" for over $1 mil· 
lion.• Many businesses wish to exploit their established identi· 
ly on the Internet, an<l lhe obvious way to do so is by obtain
ing a domain name lhal incorporate~ its trademark. The 
value of being able to use one's trademark a,~ a domain name 
cannol be overstated. "Domain names are relevant, because 
consumers often perceive them as pe,·forming, in electronic 
commerce, much the same role as trademarks and trade 
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names historically have played in more traditional modes of 
business."> As one court has notcd1 a c()mpany's ''domain 
name ls more than n mere fntcrnel address. It also ldenllfl(:s 
the Internet site to those who reach It, much llke, ... a com
pany's name identifies a specific company,"• 

The Domain Name Registry 
The central registry for domain ,,amcs In the United States 

was created pursuant to a grant from the Nalional Science 
Foundation. From 1993, Network Solutions, Inc., (NSI) 
served as the exclusive administt'ator of the Domain Name 
Registry. NSl's government-granted monopoly over the reg
istry has been a point of contention in the Jnternet communi
ty. 1'he Internet Corporation for Assi!lned Names & Numbers 
(TCANN) was created in response to a June 1998 White ?aper 
written by the U.S. Departm1;1nt of Commerce. The White 
Paper called for the formation ()fa new non-profit corpora
tion by private secto,· Internet stakeholders to administer pol
icy for the domain name system. In April 1999, l1 ttst pro
gram was implemented by the !CANN to allow for competi
tion among multiple registrars for the ".com," ".net" and 
".or!l" top level domains. As a result, NSI is no longer the 
exclusive rei{istrar of these top level domains.; In September 
1999. JCANN, NSI and the Commerce Department reached an 
accord in which NSI recof,!niied ICA_NN's at1thority over the 
domain n:ime system. Under the ;tgreement, NSI will retilin 
the contract for administering the domain name registry for 
four years, and will offet domain r,arl'leN to cm'l'lpeUng regi~
trars at a wholesale price.~ 

In 1996, Network Solutions first adopted a Domain Name 
Dispute Resolution Policy.' Since the introduction of competi
tion by lCANN, the majority of competing registrars have 
adopted dispute resolution policies similar to NSI1s. Under the 

current NSI policy, if a domain name is identical to a regis
teml trademark, then the complainant (trademark owner) 
must prove written nolice of lhe conflict to th1: domain name 
holder and provide satisfactory evidence of trademark owne,·
ship to NS1. If the complainant provide~ evidence of trademark 
registration that predates the creation of the domain riame 
and the domain name holder is not able to show trademark 
ownership, NS! will transfer the name to the complainant. 
Under this policy, NS! agrees to abide by any court order in a 
civil ac~ion relatinll to a domain name. f,'rom a trademark 
(>wncr'1; pcr~pective. the dispute resolution policy adopted by 
NS! and mosl i:ompcling rngistrar~ is qttite limited. For exam
ple, If the disputed domain name Is not ldMllcal to the reiti~
tercd mark, the trademark owner has no recourse through 
NSI. A trademark owner's only recourse lies ir1 the courts. 

Trademark Law-
The Legal framework 

'Irademark law has bce11 fertile ground frw lawsuits relatlnR 
to aclivitics on the Internet. Unfortunately, thu lntcrnel 
n-1akes trademark infringement or trademark dilutio,, possible 
on a previously unknown scale. 1'hls fact exposes a company 
to risks that it may infringe another's mark, or that its own 
marks may be infringed. "Traditional" trademark law, as dis
cussed below, provides the rramework for these suits. 

A trademark is a word, name, symbol, slogan, logo, or device 
used to identify ii product ilS emanatini,t from a single source. 
AllhQugli Lrademarks can he reRiSlered aL the federi!I iind lhe 
state level, reglstrallon of a matk is not a prerequisite to 
obtaining rlghL~ in the mark. One acquires common law rights 
lhrough the use of a dislir1cllve mark in a mann!lr that allows 
consumers to associate the mark with goods or services. 

Notice of Amendments to the Rules of the United States 
Court of Appeals for the Eleventh Circuit 

Following receipt end consideration of comments to the proposed amendments to tho Rules of tho United States Court of 
Appeals tor the Eleventh Circul~ the Court hos adopted the proposed amendments, with modifications, effective January 1, 2000. 

Plooso noto, tho Court odoptod new procoduros for r9quosting extensions of tlmu to filo briefs and record excerpts in civil 
appeals THAr ARE MORE STRINGENT. Tho revised rules distinguish between a party's first request for an extension of time of 
seven calender days or less, a party's first request for an extension of time of moro then sovon calol)dor doys, ond a party's 
secdfl(/ request for an extension of time. Se8 11th Cir. R. 31-2. PRACTICE NOTE: Standards for granting a second roquost oro 
higher than the standards for granting a first request. Parties are well advised to properly plan end make the first request 
appropriate end accurate. 

The Court also adopted MORE STRINGENT rules that provjdo for DISMISSAL WITHOUT FURTHER NOTICE in civil appllals 
when appellant fails to file or correct a brief or record excerpts within tho time permitted, end that establish MORE STRIN· 
GENT procedures for requesting reinstatement of a civil appeal thus dismissed. Se811th Cir. R. 42-2 end 42-3. 

The Court also detorminod to moko additional minor revisions to the following Rules end Internal Operating Procedures 
(IOP) of the Cou11: IOP 1 (p. 57); 11th Cir. R. 31-2; end IOP 2 (p. 85). Pursuantto 28 U.S.C. § 2071(e), these oddltlonal amend
ments also take effect on January 1, 2000, at the same time es the other amendments to the Rules. 

Tho circuit r'IJlos, including amendments thereto, may be found at the Eleventh Circuit's Web site et www.csl/.uscourts.9ov. 
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Tradcr·ru1rk infrinl{ement of a federally-registered trademark 
occurs when, without the consent of the reglslrant, one uses in 
commerce "any reproduction, counterfeit, copy, or colorable 
imitation of a registered mark in connection with the sale, offer
ing for sale, distribution, or advertising of any goods or scrvlees 
on or in connection with which such use is likely to cause con
fusion, or to cause mistake or to dcceive."1 In addition, section 
43(a) of the Lanham Act imposes liabilit-y for infringemenl of a 
mark that is not federally registered.• The Lraditional standard 
for trademark lnfrinl{ement of both registered and unreAi5tered 
marks rests upon proof of a likelihood of confusion beLween the 
mark of the senior user :ind the mark of the Junior user. 

Any trademark, famous or not, may be infringed. The law 
affords protection whe,,evcr confusion is likely. regardless of 
whether the mark is well-established or famous, and regardless 
of Whl,lther the mark is federally registered or based on common 
lllw. However, the likelihood-of.confusion test has its limitations. 
In the absence of likelihood of confusion, Lrndemark infringe• 
ment cannot arise, and, consequently, no remedy is available. 

The !federal 'l'i'tidemark Dilution Acl of 1995, as codir.ed at 
Section 43(c) or the Lanham Act, provides lln additional pro
tective scheme for "famous'' marks that does not require 
proof of a likelihood of confusion. The federal dilution slt'\Lulc 
provides that "ltJhe owner of i\ famous mark shall be enLitled 
.•. to an injunction against another person's use in com
merce of ,1 mark or trade name, if such use bei;!ins after the 
mark has become fomous Md C:\U$CS dilution of the distil1C• 
tive quality of the mark .... "'0 

The goal of trademark law tradi tlonlllly has been the pre· 
vention or consumer confusion as Lo lhc source of goods or 
services. Protection of i:ioodwill earned by Lhc Lrademark 
owner is largely a collateral effect of the primary goal. 
Dilution law cmphl!Sizf.{S the reputation as))ect of tr.idemr1rk 
law, without having consumer protection as its first priority. 

While the Acl does not rnquire federal registration of thll 
mark, it does require u,al lh.i injury result from a "commer
cial use'' and that the mark be "famous.'' The Act provides 
thaL only famous marks are cl!pablc or being diluted. The Act 
contemplates that courts should find fame if the mal'k has 
been used over a long period of time, Laking into account the 
degree or mark recoRnition in the relevllnt markets, the 
extent of promotional efforts made, the relative uniqweness of 
the mark, and several other factors." 

Prior to enactment of the federal dilution stnlute, sU1Le courts 
recognized two forms of dilution: dilution by "blurring" and 
dilution by "tarnishment.•i Dilution by blurring is the lessening 
or the distinctive quality of the mark. Blurring occurs when Lhe 
mal'k Is uml on dissimilar goods such that it may cease to 
become a distinctive identifier of the owner's Roods.'' Because 
the blurring theory essentially creates a l'ight of the owner of a 
well-known mark to stop almost any other use, courts are reluc· 
tant to brand as unlawful uses that dilute only by blurring.11 

Dilution by tarnishment or disparagement involves: (a) the 
unauthorized use of a trademark with goods of a pour quality, 
or (b) the unauthorized association of a trademark wilh a dis
paraging, negative or u11wholra::;ome message. Derogatory use 
or a mark may defeat the owner's promotional efforts and the 
dilution by tarnishment concept is thus designed to protect 
the advertisini;l value o( a mark." 

Domain Name Disputes 
The "first-come, first-served" system of registration of 

domain names has spawned a host of disputes, ranging from 
traditional trademark infringement and dilution disputes to 
disputes with a new bl'eed of infringer-the ''cybersquattcr." A 
"c:ybersqwatter" or "cyberpirate" re~isters domain names in an 
attempt to extort money from LI1c: trademark holder for trans• 
fer of the domain name. In one of the first case~ to address 
cybersquatting, Pcmavision /nlematlonal, lP 11. 'lbeppcn,11 the 
defendant, Toeppen, had registered the domai,, na,11es "panav• 
ision.com" and ''panaflex.com,'1 and then attempted tu char~e 
Panavislon, Lhe OWlllll' of ~he federally registered lrademal'I<.~ 
PANAVlSION and PANAP'LEX, for· the right to use these 
domain names. Toeppen had registered over 200 domain 
names using the lradcmarks and tradenames o( famous com
panies. The Panavision courl found that Toeppen's use of 
P;inavision's trademarks in these domain narn1!s lessened the 
capaciLy or the rnarks to distinguish the plaintiff's i,toods and 
services. 'l'he court ordered Toeppen to rdiriqui~h the domain 
names under a theory of trademark dilution by blurri11~.1• 

Trademark isi;ut!~ <1lso can arise from others who attempt to 
trade off of the goodwill of lhe trademark owner. In //asbro, Inc. 
v. lntemet Entertainment Croup, L(d.,it the court foui,d Lhat 
the l~Se of the domain nllmc "candyland.com;' for a pornogrr1ph
ic lntemet site diluted by tarnishinenl the federally registered 
mark CANDYLJ\ND owned by I lasbro for 11 children's board 
game. Also. when Adam Curry, a form1:r M'l'V "VJ", registered 
"mlv.com," MTV prevailed in a trademark dilution suit to enjoin 
lhe us1: uf the domain name by Curry.11 The t:.1ses of domain 
"piracy" and intentional trading off o( goodwill of lhc trademark 
owner show lh:1l lhe federal dilution statuLc is a powerful tool 
(or the trademark ,1wner on the Internet, as lhese ca~cs general
ly do not have a likelihood of confusion such U111t Lhe ownl!r can 
establish a case for tradenwrk infrinl1,ement. 

Thel'e are limits, however, lo the potential liability for use 
of a registered trademark In a domain name. In Academy of 
Motion Picture Arts and Sdem:es u. Nc1twork Solutions lnc.11• 

the court held thal the Academy Wlls nol entitled to a prelimi
nary injunction prohibiting NSI from ~rovldinR domain 
names using the marks ACADEMY AWARDS and 08CARS. 
The court rejected the Academy's dilution Lheory, notinit that 
U1ere was no showinit that merely registering thll domain 
names for lhird parlies was ''commercial use" under the fed
eral dilution statuLe. Moreover, courts are becoming less will
ing to classify marks a.~ "famow," for dilution purposes. 

On November 29, 1999, the President sii.1ned into law the 
Intellectual Property a11d Communications Omnibus Reform 
Acl of 1999.'~ The Omnibus Act cont..1ins the Anticybersquatting 
Consumer Protection Act, which amend~ the Tradernark Act to 
prohibit the had faith registration of, trafficking in, or use of, a 
<lomain name thal (1) is a registered trademark; (2) is identical 
or confusingly similar to a distinctive mark; or (3) is id~ntical 
to, co11(ush1gly similar to, or dilulive of a famous mark. While 
this new law has not ycl been tested, it should prove to be ll 
useflil tool in combl!t!ng bad faith domain name piracy. 

Actions for trademark infringement have been most suc
cessful in instances where a cornpctilor of the trademark 
holder registers the trademark as a domain mime, In 
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At:b'l'Utdla, Inc. v. Active Media lnternational. lnc.,'1 the court 
found that the use of the domain name "actrmidia.corn" by 
Active Media, a Web design provider, caused a likelihood of 
confusion as to the source of similar services with Act Media, 
registrant of the federally registered trademark for Aclmedllt. 
The court ordered Active Media to transfer the domain name 
to Actrnedia. 

In Graen Products Cn. Ii, lnd«pendance Com Byproducts 
Co./' the court entered a preliminary injunction based upon 
the tradillonlll trademark infringement theory of likelihood of 
confusion. There, the owner of thti trademark Green Products 
sued a competitor to enjoin the competitor's use of the 
domain name "greenproducts.com." The court held there wai; 
a likelihood that the owner would prevail because it was likely 
customers would think that they were accessing the owner's 
Web site. 

Likewise, in Planned Parent Federation v. Bucci,'" the 
defendant <merated a Web site located at the domain name 
"plannedparenthood.com," on which he promoted anti-birth 
control ltnd antl-al1ortion rosilions. Planned Parenthood sued 
to enjoin the defendant's use of the domain name on the 
grounds that it infringed and diluted plaintiff's federally regis
tered service mark Planned Parenthood. 'fhc court found that 
plaintiff was entitled to a preliminary lnjuncllon on its trade
mark infringement claim. The court noted that the manner 
or the defendimt's use of plaintifrs mark in connection with 
his Web site-both as a domain name and at the top of the 
Web site in the greeting message "Welcome to the Planned 
Parenthood Home Paitel"-increased the likelihood that con• 
sumers searching for plaintiff's Web site would incorrectly 
believe that the defendant's Web site was the plaintiff's. 

Exposure lo lrade1rtllrk infringement al~o can arise from 
good faith users who w:u)t to use their busines~ name in lh,.dr 
domain name, but the domain name con111cts with a previ
ously federally-registered trademark.'4 

Dilution and infringement issues are not limited to use of 
trademarks in second level domain names. In Palmonl Molor 
Werks v. Gateway Marine, lnc . .2' the defendant was not using 
plainliff's GO-PEI') trademark as part of the domain name, 
but as part of the post domain path identifying a particular 
page on defendant's Web site that evaluated the CO,PlW 
product, namely '"www.idiosync.com/goped." The court found 
that the defendant's use of the trademark in this manner was 
not a trademark violation, noting this use Identified the par
ticular brand of scooter manufactured by plainliff1 the use 
was a fair use of the trademark, and that it was not likely to 
cause confusion as to source. 

Where two parties have both registered a trademark1 and 
one registers the mark as a domain name, the second trade
mark owner will have little chance of recourse in a trademark 
infringerru:int M dilution lawsuit. In this instance, the trade• 
mark owners could agree to have a "sh<1red domain," where 
Lhe first page of the Web site directs the user with Jinks to the 
two 1>arties. The owners could also effect a sale of the domain 
name. In an illustrative situation, Compllq, the owner of the 
AltaVist~ search engine, purchased "altavista.com" In 1998 
from Alta Vista Technology for $3.35 million.2ft 

l~ntities that want to use their business name or one or 
more of their trademarks as part of a domain name can take 
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several protective steps to ensure that they can use their 
mark in a domain name without unexpected difficulties. NSI 
places a premium on federal registration of trademarks, 
c1llowin~ a prior federal re~lstration to trump a domain name 
rcgistri,Uon. 'fhus) fodcr«l registration of an entity's impot
tant marks Is an Important first step. Prior to re~isteriri~ a 
domain name, a potential user should perform a domain 
name search to determine if any already-registered domain 
names are similar to the one the entity wants to register. If 
the mark the entity wants to register as a domain name is not 
a registered mark, then, at the very least, the entity should 
perform a se11rch to determine if any other registered marks 
are identical to the mark the entity wishes to use in the 
domain name. If the trademark search reveals potentially 
CMniCtilig registered m(lrkS, th~n thij entity may consic,ler a 
new mark. Even If the user decides that both marks may be 
able to peacefully coexist in the marketplace without likeli
hood o( confusion, the entity still may want to choose a dif
ferent domain name because under the current NSI dispute 
resolution policies, the prior federally-registered mark will 
carry the day if a domain name dispute erupts. 

Other Internet Trademark 
Disputes-Hyperlinking, 
Framing and Metatagging 

Hyperlinking 
One of the applicalions of the Internet that has spurred its 

popularity lies in the capabilities of the standard Web pro
gramming language, I lypertext Markup t,anguaiie ("MTML"). 
I l'fML allows the prugr111nmer to highlighl words or ic<ms in 
the text that appears on the Web Pllfte so users can click on 
those words or icons. By clicking on the highlighted text or 
icon, the progrllm takes the user to a different Web site or to 
a different page within the same Web site. This functionality 
that permits the jumping back and forth between various 
Web pages is known as "hyperlinking" or "linking." 

Most users would argue that hyperlinking is not '11 
only a benefit of the Web that allows ease of access 
and the rn.ixirnum interactive environment, but a 
(unctlonality Lhat is vital to the infrashucture of the 
Internet. The Internet itself is, essentially, one large 
colleclion or hyperlinks. In part due to the independent 
nature of the Web and Internet users (the self-styled 
"Netizens''), few programmers give thought to obtaining per
mission before hyperlinking to another site. However, recent 
activities have called this free-wheeling practice into ques
tion. 

In 1997, Ticketmaster Corp. filed Ticketmaster Corp. v. 
Microsofl Co,7,.,n a trademark infrinAernent, dilution and 
unfair competltion case. 'l'icketma5ter alleged that 
Microsoft unlawfully infringed and diluted its marks by 
including hyperlinks to the 1'icketrna.~ter Web page in 



Microsoft's Seattle city guide ;,nd entertainment page, "side• 
walk.com." The links to Ticketmastcr's site were not links to 
the home pa~e. but rather "deep" links to specific pa~es with· 
in the site. 'l'his manner of linking allowed Lhe user to bypass 
Ticketmaster's home pa~e and all of Ticketmaster's propri
etary i nformalion nolices and advertising. Ticketmaster 
accused Microsoft of "electronic piracy" because Microsoft 
made possible "accessing of 'Ncketm11ster's live event informa
tion and services without Ticketmaster's approval, and by 
prominently offering it as a service lo their users, Microsoft is 
feathering its own nest at 'ricketmaster's expense.'' 

The case 5ettled in January 1999 with Microsoft's agree
ment to link only to the 'l'icketmaster home page, and not to 
use "deep" links into the interior pages of the Web site." 
l';ssentially, the settlement a~reement functions as 11 Web
linking agrccme"l. While still a new concept, Web•llnklng 
a~reements are gaining importance as commercial Web sites 
form online alliances.19 

Framing 
At, the name implies, a "frame" is a bordet'ed area of a Web 

page U,at acts as an independent browser window which 
"frames" the content in the window. When a Web site is 
''framed" within another Web site, its URL or domain name is 
not displayed, and the Web site is displayed within nMther 
site's frame that may contain the other party's logo and adver
tisin~. This manner of fr~1ming Intent may lead to confusion by 
suggestin~ that the ''framer" ls the actual provider of the con· 
tent. 

'l'otalNews is a news "melasite" with links to other news 
organization~. TotillNews would frame content from major 
news organi;,,ations within a frame displaying the 'l'otalNews 
logo and adverlislng. Major news organizations sued 
TotalNews, alleging trademark infringement and dilution. In 
a June 1997 settlement ai;treement, Total News agreed to cease 
framing the plaintiffs' websites or linking in a way that would 
suggest endorsement or sponsorship.10 

Metatags 
One of the most subtle forms of potentially unlawful trade

mark usage on the Jnternet involves the use of "meta tags." A 
metatag is a "key word or description written into a Web 
page's HTML code as a means for Internet search engines to 
categorize the content of the Web site."" If a keyword is 
implanted ns a metatag in lhQ HTML code of a Web page, 
then a search engine looking for that keyword will find thal 
Wi.:b paJ.!e. Metatags are not visible Lo the user without view• 
Ing the source code of the page. In Pla.tJb0.1/ Enterprises, inc. 
11. Calvin Des(qmr labet,a:i Playboy obtalMd a temporary 
restraining order prohibitinr,t not only the defend11nt's use of 
the domain names "playboyxxx.com'' and "playmatelive.com", 
but also Its use of "Playboy" ,,s a meta tag. 

In Niton Corp. 11. Radiation Monitoring Devices, lnc.,:JJ 
Niton and RMD manufnctured similar products and were 
en~aged in litigation over a false advertising claim. During 
the course of litigation, Niton discovered that RMD was using 
the metatag "The Home Page of Niton Corporation, makers o( 
Lhe finest lead, radon, and multl-cler'l'ltlnl detectors" in several 
of its Wllb pages so that consumers scarchlnjt for the home 
page of Niton would be likely to access RMD's Web site. 'l'he 
courl issued a pteliminary injunction, enjoining the defen
dant from using its Web site in a manner likely Lo Su!:l!:lest 
that the parties are affiliated or that the defendant manufac
tured or distributed pt'o<lucts marketed by the plaintiff. 

Conclusion-Advice for ABC 
ABC will face si~nificant obstacles In implementing its plan 

for establishini:t a 1>resence on the Internet. Most notably, it 
will have problems obt.aininr.t the domain n11me.~ LhaL it needs 
to establish its trade identity online. 

"nbc.com"-Although Al's Baking Company has exercised 
common law trademark rights in its geographic area over the 
ABC m.1rk for several years, ABC owns a federal registration for 
the Jdcnlkal mark that predates Al's rcglslratlon of the uo111ain 
name. Under the NS! Domain Name Dispute Rcsolutlon Policy, 
therefore, ABC should be able to effect a transfer of the domain 
name to ABC. ABC should Sl;!nd a letter to Al's Baking 
Company advising Al's of ABC's rights in the mark, and send 
sufficient proof of ownership of the mark to NS1. 

''wldgcmntnzz.com"-Although this domain name is identi
cal to ABC's registered trademark WIDCEMA'l'AZZ1 Mr. Widge 
also will be able to prove his federal re~istration for the mark 
for different services. As such, NS! will not intervene. ln this 
!lituiltion, ABC could write to W!dge, !nformini:t him of ABC's 
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concurrent rights in the mark, and propose that the Lwo 
companies use the uomain name as 11 "shared domain," so 
that the user pointing his Web browser to "www.widge
matazz.com" would access a shared site with information 
about both companies and links to their respective Web 
sites.:sl /\13(; could also attempt to purchase the name outri,:iht 
from Mr. Wid~e. 

"abcwldgcts.com" ABC does not own a federal registration 
(or the identical mark; therefore, once again, il has no 
recourse throu11.h NS!. In light of the Panauision case and 
other cybersquatter cases, ABC has a ~ood chance of prevail. 
ins in a suit for dilution a~ainst We Sell Domain~. if ABC 1,.,an 
show that its mark i~ "famous." ABC also could sue under lhe 
new anti-cybersquatting provisions of the 'frademark Act. 
1-Iowever, litigaUort can be costly and ABC must make the 
business Judgment whether to proc<:<:d will) litigation or sim
ply pay the cybcrsquatter $1,500 for transfer of the name. 

The Widl(erator Pnge-ln lil,lht of the Pt1(mcmt Motor Works 
case, ABC's use of the WIDCERATOR mark in a posL-dtH1'U1Jn 
palh Iii likely lo be a fair use, ABC i,Hends to use Lhe ,,amc 
only to Indicate the organizational structure o( the Web site. 
i\13C, however, should be careful that it does nol unlawfully 
disparage the products offered under the WIDGERATOR 
mark, as that would lead to "traditional" claims for unfoir 
competition or trade libel. 

Metatags- lL Is likely Lhat XYZ Corporation Is using ABC's 
trademarks in its mclatags In order to drive more consumers 
to the XYZ site. ABC has a strong case for dilution and 
infringement against XYZ, and, in line with the Nilon case, 
would be likely to prevail in secul'ing an injunction against 
XYZ's lJse of ABC trademarks in n1etatags. 

Linkin g- In light of Lhe Ticketrnaster case, ABC should be 
very cautious about linking to the widgetsonline Web site. 
i\13C should work with widgetsonline to negotiate a Web-link• 
ing agreement, or, at the very least, should only link to the 
home pai{e of wiclgetsonline, and avoid usiOA "deep links." 

Whether In cyberspace or In traditional applications, trade
marks are a valuable resource to businesses and musl be pro• 
tecled from potential infringement or dilution in order to 
protect the business's identity. The growth of the Internet has 
provided businesses with unlimited potential to market their 
goods and services, but exposes them to a much hi~her risk 
of attack on their identity. A::. ::.uch, busine<ises must be able 
to effectively monitor and protect their trademarks in the 
nipiclly em1Jrging market of lh(.I Internet. • 
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Historical Development 
of Alabama's 

Worken' Compensation Law 
Remedies Existing Prior to Workers' Compensation Legislation 

By Steven W. Ford and James A. Abernathy, ll 

B efore the advent of no-fault 
workers' compensa.li~n systems, 
workers who were mJured on 

the job found themselves in one of 
three situations: they h<1d to prove thal 
their injury w~s the fault of their 
employer via a tort claim, be al the 
mercy of their employer's benevolence 
in cari,1g (or lhcm beyond what Lhc law 
required, or their families became stig. 
matized with poverty. The tort system 
was laden with so many obstacles thal 
injured workers had extremely poor 
success in geltinl{ any recovery. This 
section will e1<<111iine these tort clt1ims 
and the problems th,,t 19th-century 
workers commonly encountered when 
asserling them. 

Although workers' compensation lcg
lslatlon has displaced most tort liability 
agait1st employers, the significance of 
this section is not exclusively historical. 
That is, most workers' compensation 
statutes, includinl{ Alabama's, exclude 
cerl:<,in kinds of employees from cover
age. When injury <Jccurs to one of these 
non-covered employees, lhe provi&ions 
of this secli0n sllll apply. 

Common-law 
Tort Claims 

Of course, if s1n em(lloyer willfully 
and/or intentionally injures an employ
ee, the law has always been, and contin
ues to be, thnl thc employee can recover 

for the willful and/or intentional torts of 
Lhe employer. 

For the most parl, an l11jured employ· 
ec's claim would be based upon lhe 
employer's negligence. Therefore, the 
employee would have to prove U1e ele· 
ments or common-law negligence: duty, 
breach o( duty, causation and dama~e. 
The employer's duty consisted of an 
obli~ation to provide a re11son11bly s,ife 
workplace, tool~ and machinery.' 
Included in this obligation was the duty 
lo hire c11nipelenl employees l.11id to 
employ a suf(lclent number of workers 
to safely complete a job.' Because it was 
often difficull to prove that I.he employ
er breached his fairly minimal duty of 
care, negligence on the part of the 
employer was often difficult to prove. 

Proving ne~ligence on the part of the 
employer was a difficult hurdle for dis
abled workers to overcome. but the 
common-law defenses presented Lhree 
barriers to recovery that Logelher were 
nearly insurmountable: Lhe fellow ser· 
vant doctrine, assumplion of lhe risk 
and contributory negligence. 

'tlte J:ellow Servant Doctrine 
Almost at the bel{innin~ of Alabama's 

statehood, the fellow servant doctrine 
became entrenched 11s a rule of law.3 
Accordin~ to the doctrine, an employer 
cannot be held liable to an employee for 
lhe negllgertcc of anolher employee. 
This is true even when the negligent 
em1>loyee is a supervisor, foreman or 
other superior,~ and it is true even when 

the negligent employee docs nol even 
work In the same location as the 
injured employee.' The only instances 
by which an employer could remain 
liable to the injured employee is where 
the negligence of the officers, directors 
or shareholders of the business caused 
the injury or where the injury was 
caused by the negligence of a co
employee who wc1s performing ii non
delegable duty of the employer.' 

The Alabama Supreme Court squarely 
faced the fellow servant doctrine In 
Mobile & Ohio R.R. Co. v. '11lomas, 42 
Ala. 672 (1868). The plaintiff had been 
employed M a fireman on a train engine. 
While going downhill and around a curve, 
the train enl{ine derailed. The plaintiffs 
right arm was injured so severely U1al it 
was amputated, and his body WilS bruised, 
mangled and badly scalded. The plaintiff 
~uecl his employer for $40,000. 

At ll'lal, the plalr1tlff presented evidence 
that an off-duty engineer had observed 
U1e engine when il went around the first 
curve on a down grade. He nolicecl that 
the wheels of the engine bound over the 
outside of the curve and did not curve 
well. He even saw sparks ny from thi: 
contact belween the wheel and the rails. 
He twice reported these things to the 
1:ngincer in charge and told him that he 
thought that the engine was dangerous. 
'l'he on-duty engineer declined to stop 
the lr11in. Furthermore, there was evi
dence that some months before the acci• 
dent. the train engine had been taken out 
of service because it was unfit for use. 



Subsequcntly, it was overhauled by the 
rallroad's chief machinist and placed back 
in service. There was no evidence show
ing thal the plah,Uff knew or should have 
known anything about any of lhese r,l'nh
lems. The jury returned a verdict in favor 
of the plaintiff in the amounl o( $16,000. 
In reversing the trial court's judgment, 
U,e Alabama Supreme Court cited the (el• 
low servant doclrine, staling: 

After the employer has furnished 
competent and t'it employees, the 
prevention of negligence on the 
parl of any one of them is certainly 
as much within the power of the 
others as In that of the employer. 
Why, u,en, shoL1ld the employer be 
responsible to one for the neRli-
1tence of the other? 

Assumption of tho Risk 
At common law, a portion of every 

worker's waRe impliedly included pay
merH for the risks associated with the 
Job. Accot·dinRly, when a worker agreed 
to accept employment, that worker was 
also held lo have as$umcd the risks 
associated wiLh thaL cmployment.1 

When a worker would become Injured 
by a dangerous machine, for example, 
the employee would be denied relief 
because hazardous machinery was a risk 
incidental to his employment, and that 
risk was 11ssumed when the employee 
undertook Lhe job.' 

Contributory Negligence 
To recover against the employi;:r for 

its negligence, the employee had to be 
c;ompletely free o( negligence himself. 
'l'herefore, if the employer could show 
1) the employee was in some way negJi. 
gcnl and 2) the employee's negligence 

the Issue of contributory neRligence for 
the jury to decide, tnurls were decidini;t 
it as a matter of law and were dit·ectinf.1 
defense verdicts on lhal basis. Por 
example, if an employee was Injured by 
defective equipment he was assigned to 
use, and if the employer could show 
thal the 1;1mployee shot•ld have noticed 
the defect and should have acted differ
ently to protecL himself, then the 
employe1• escaped llahilily,11 

The Employer's Llablllty Act 
The harshness of the common-law 

defenses was softened somewh:it with the 
inclusion of the Employer's Liability Act 
in the Code of Alabama of 1886. The 
original Act abmRated much of the fellow 
servant doctrine and altered the assump. 
tion of lhe risk defense. No lonf.ler could 
an employer escape liability simply by 
denecting blame lo one of its employees 
who was in charge of the Injurious 

conlributcd in some way to the injury, _ .,......-.c:iir:;_. .... -._-..__"' 
t:hen the employee would be ..,. __ _ 
barred fro1n any recov
ery.'" To mal<c mat
ters even more dif
ficult for the 
employee, 
rather than 
leilvin~ 

Besides, there is a principle of public 
policy which underlie.~ the rule. The ten
dency of the rule Is to quicker) the zeal 
and vigilance of $ervants, to prcvcnl the 
negligence of their fellow servanLs, and to 
avoid the consequences of il. The doc
trine of rcspondeat superior rests upon 
principles of public policy which have no 
appllcalion hi;:re. Indeed, the rule of poli· 
cy Is reversed. The safety of the public, 
which must trusL the employees of rail• 
roads, is best cor1sultcd by impressing 
upon each t11at his own lnlerest is in~em1· 
rably blended with the safety of the pas
senP,ers, and he is best sllmul.ilcd to the 
utmost effort to prevent negligence In 
others, and obviate their destructive con
sequences by the knowledge that, for 
injury sustained, he has no redress save 
ugainst the wrongdoer. He would be an 
unwise guardian of l'hl: public weal who 
would relinquish any gui}rnntee, however 
slight, of lhe fidelity and diligence of 
those agents, who, beyond the sight of 
their employers, guide the perilous and 
powerful machinery of rallroad trans
portation. It is impossible for those who 
represent the le~al personality of a corpo
ralion to otherwise secure complete and 
sarc repairs of engines than through the 
agency of competent r111d proper 
mechanics. If it has employed the ~ ~,: 
agency of such mechanics in that 'J.)'J.f~ 
duty, and no personal blame attaches 
to it, it will not be responsible if a defect 
n<.>t remedied in consequence of Lhe neg
ligence of such mechanic shall have 
caused an injury to anoth
er servant.7 
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premises or machine. Moreover, if the 
employer wanted to plead assumption of 
the risk, it had to prove that the employ
ee knew and appreciated the dan~er and 
1wocecdcd in the face of it. u After the pas
sage of the Act, the bases for liabi lily of 
lhe employer Included: 

• Where the injury is caused by the 
negligence of a supervi:w and the 
supervisor was acllng in his supervi
sory capaciLy; 

• Where the injury was caused by the 
negllgencc of a co-employee whose 
orders the injured employee wa$ 
required to obey, so long as the injured 
employee did, In (acl, obey order~; 

• When Lhe neAlil{ent act or cJmission 
of a co-employee is performed or 
omitted In obedience to rules or 
orders of the employer; 

• Where the injury is caused by reason 
of a defecl in the employer'5 premis
es or machinery; and 

• When the negligent co-employee was 
in charAe of certain aspects of a rail
way.11 

Although the Act largely abrogated the 
fellow servant doctrine, the common-law 
defenses of assumption of the risk and 
contributory neAlir,tence were very much 
alive and wellY Workers were beinA held 
.is conLribulorlly negligent or having 
a:;sumed the risk associated with follow
Ing a supervisor's negl!genl order, If the 
employee knew Lhat he was being 
ordered to do something dangerous.1a r., 
adhering to this rule, the courts placed 
workers in the unfortunate position of 
electin~ either to obey a dangerous order 
from their boss, thereby riskinit life and 
limb without any legal redress, or to defy 
th11L order and lllmost certainly be fired 
for Insubordination. 

The Acl was amended in 1911 to pro
vide lhat an employee car1Mt be held .ill 
havin~ assumed any risk or having been 
contributorily negligent by continuing 
his employmenl after knowledge of the 
danl:{erous conditions, unless it was the 
employee's job to cure the dangerous 
condllion.10 Prior t<> this amendment, 
a~ employee was held tu assume the 
risks of dangerous conditions that he 
was aware of a,,d conlinucd lo expose 
himselr to those conditions." Even a(ter 
the amendment, the assumption o( the 
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risk defense and the contributory negli
gence defense continued to Lhrive. u 

Development of 
Workers' 
Compensation 
Legislation 

When the Industrial Revolution came 
into full swing in the 19lh century, there 
was a sharp rise in the number of on· 
the-job injuries, not just in the United 
States, but in all industrialized countries. 
At the same time, the legal remedies 
available for injured workers became 
increasingly restricted. '9 The combina· 
lion of Lhl;'sC two factors c,1use<l a <lraslic 
in-crease In Lhc number of society's di:.~ti
tute families. The social burden of this 
large number of r,eople who had become 
poverty stricken by their employment 
created political pressure for the law to 
provide for the disabled. 

The compensation movement began in 
8urope, startinl{ with the Cerman 
Compensalion Act of 1884. The German 
Act provided for compen5ation U1rouAh 
mandatory insurance contributiuns from 
bolh the employee and the employer. In 
l 897, the British Parliament adopted lhe 
Workmen's Compensation Act o( 1897. 
The British Act is lhe model most 
American states followed in constructing 
their compensation statutes. Under the 
British Act, the employer funded all of 
Lhe benefits. bul they could 1rnrchase pri
vate ln~urance to cover their obli~ations. 

3. The long delay between the injury and 
any ultimately favorabl<l judgmcnl In 
court forced employees to choose 
between doing without needed medical 
care and immediate supporl for them
selves and their ramilies or else accept
inl{ a "low ball'' settlement in order to 
meet these immediate needs.11 

Thus began the workers' compensa
tion movement in the United States. 

At first, several states passed workers' 
compensation statues, but these were 
invalidated by successful conslilu~ilmiil 
challenges.11 In 1913 New York became 
the firsl slale Lo enacl a compensation 
act that passed judicial sctutiny.u 

Alabama passed Its Act in 1919 ... 1 With 
only slight modification, the Alabama 
Legislature adopted Minnesota's workers' 
compensation statute.'' Alabama enacted 
its workers' compensation statute to 
solve some of the sarne problerns identi
fied by the 1910 New York Employers 
Liability Commis~ion. The beneficent 
purposes of the Alabama Act arc: 

• 1'o provide certain relief to workers 
who had become unr1ble to work 
because of their employmenl-related 

• ·ro avoid the delay of relief associated 
with t;1king ;1 tort claim to trial;26 and 

• To shi(t the burden or industrial 
injuries onto the industry that 
caused the injury.n 

The bedrock principles of workers' 
compensation law-that the Act is to be 

By 1908 almost every industrialized ~;')) 
country except the u,,ited Slates had \,. 
some sort of compensation system ~ 

in ~; c;io th~ ~e:," York . - ~ v - ,\~ ,J/ 
Employers L1ab1hl}'. Comm1ss1on. . l'.,.... . 
issued a report stating that tort ht,, 
gation as a remedy for workplace 
injuries was benefici,11 neither to 
industry nor to workers. The com· 
mission published lhree main c.:on
cluslons: 

1, Tort litiAiltion produced grossly \ 
inadequate financial support for ,...--
dlsahlecl workers and their families. ~ 

2. Tort litigation was very expensive for '&-~ ~ 
industry and produced little con e- C-- :'.::; =...s 
sponding benefit to injured workers. ~ 



I iberally co1)slrued in favor of the 
employee•• and lhat all rcasc;nable 
doubts are to be resolved In ravor of the 
employee''-a re aimed al accomplishing 
these beneficent purposes. 

Constitutionality 
of Workers' 
Compensation 
Legislation 

The WQrkers' compensalion slalulcs 
were attacked on many theorics/0 but 
the nrsl major constitutional challenge 
occurred In Ni!W Yori,. 'rhe opponents of 
the statulc argued that the no-fault 
compensalion system deprived the 
employer of his properly without due 
process o( law and thal ll denied the 
employer equal protection of the law, in 
violation of the Pourteenth Amendment 
to the United States Constitulion."' The 
United States Supreme Court upheld 
the New York statute by holding that no 
one has a right to prevent laws from 
being changed anc.J there is a rational 
basis for drawing a distinction belween 
an employer's llabilily ti) its employees 
and its liabilily to a slranger.J' 

Once workers' compensation statutes 
were upheld against rcdcral constitu
tional challenges, the battleground 
shifted to the state constitutions. In 
Alabama, the coml)ensation statute was 
first upheld in 1921, when the Alabama 
Supreme Court rule<.! that the, 
"Defendanl, employet, had the option o( 

avoiding the compensation Act, bul, 
having elected to accepl the same, is 
bound by its provisions anti w11ived the 
ri~ht to invoke constitutional objections 
to same." n •rhe Alabama stalule has 
been challenged several times slnce 
thcn,ll4 most recently in 1991..l!I ,~or Lhc 
mosl part, the Act is challenged on the 
basis thal ll violat0s Section 13 o( the 
Alabama Constitution of 1901 which 
states "I t)hat all Courts shall be open: 
and that every persor1 for any injury 
done him, in his lands, goods, per.son, 
or reputation shall have a remedy by 
due ptocess of law.":wi While at limes il 
has stricken down certnin aspects of 
Alabama's Workers' Compensation 
statute," lhe Alabama Supreme Court 
has consistently held Lhat heca1.1se the 

Alabama ~tatute is elective rather than 
compulsory, then the parties have 
impliedly contracted themselves into 
the compensallon system. :u Therefore, 
the court has reasoned, conslilulionnl 
chilllen~es are waived?' 

The conclusion lhal the Alabama 
Workers' Compensation Act remains 
elccUvc, vital 11s it may be to the current 
constitullonal analysis, seems logically 
unfounded. When the Act was amended 
in 1973,•0 the melhod for optinA out was 
repealed. Therefore it is currnntly 
impossible for an employer who Is oth
erwise subject to the J\ct to elect to 
fore~o covernge. The court insisLs that 
the 1973 amendments merely removed 
the procedure for opting out, but did 
nol aller th.: elective nature of the Acl.41 

However, wl Lhout some !;Ort or proce
dure for opting out, it is impossible for 
an employer or an empl(>yee to do so. 
For all practical purposes al least, I he 
Alabama Act is now compulsory. 

Comparison 
Between 
Workers' 
Compensation 
and Previous 
Remedies 

The Workers' Compensation system is 
a completely distinct body or law, hav
ing almost no commonalities with the 
torl remedies predating it. However, in 
Alabama there is :i similarity lhal is 
almost unique to this state. While most 
states have an administrative a~ency 
that decides disputes between employ
ers and employees over bencms, 
Alabama has conferred jurisdiction of 
these disputes upon its judiciary.'' 
Therefore, workers' compensnlion 
claln'ls and tort claims are decided In 
lhe same court:.~. 

fn a workers' compensation case, 
however, the employee has ~iven up 
certain righls available 1.mc.Jer the tort 
system in exchange for the ccttain~y 
;ind immediacy or a lfmited award. 
Therefore, liability issues, available 
remedies and the judicial view or Lhc 
evidence in a workers' compensation 
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case are completely dissimilar from 
Lhese in a tort claim. 

In proving liabilit}' in a workers' com
pensation claim, fault is almost complete• 
ly irrelevant.43 All that a plaintiff must 
prove is that he was injured by an acci
dent ,1ri~inA out of and in the course of 
his cmr,loym1;;nt with thl.\ defendant, and 
the appropriate nolicc wa$ given to lhe 
employer. In a lort claim, even a "strict 
liability" claim, fault always comes into 
play, at least to some extent.•• 

In a tort claim, all damages that can 
be proven can be awarded (i.e. pain and 
s11fferinA, actual lost Wil~es, lost earninA 
capacity, punitive damaAes, loss of con
sorth.im, clisflguremenl, lc,s~ of enjoy
ment of life, medical bills, etc.).•~ 
However, In a workers' compensation 
claim in Alabama, three benefits are 
available: lifetime medical coverage for 
all reasonable and necessary medical 
expenses that are related to the on-the
job injury and provided by the autho
ri1.ed doctor; compensation based upon 
injuries to scheduled members of the 
body, ur upon loss-of-earning capacity; 
and payment of vocational rehabilita
tion expenses, if appropriate.'1 

When deciding a case inn tort clnim, 
the court or jury has no guidance as to 
how to resolve doubts, except that the 
burden o( proof is upon the plaintiff to 
prove by a preponderance of the evidence 
each and every element of his claim.'' 
When weiAhinfI the evidence in ;1 work
ers' ,ompen.~ation claim, l:hc cmriloyce is 
to be given Lhe benefit of all reasonable 
doubts and the law is to be liberally con
strued In favor o( the employee, because 
o( the remedial nature o( the Act.'8 

The workers' compensation system rep· 
resents a trade-off between employers and 
employees. The employees Rive up their 
rights to be ultimately "made whole" 
under the torl system by forestoing all the 
damages available in a tort claim. Instead, 
employee.s are only eligible for the be11c-

Steven W. Ford 

fits available under the Act, which are 
very limited and very restricted. In 
exchange, employees receive immediate 
and certain medical care, and immediate 
and certain liiniled compensation for dis
;1bility. It is for this reason- to better 
ensure that the employees' limited work
ers' compensation benefit.~ <1rll1 in fact, 
Immediate and cermln-Lhal employees 
are Lo be given the beneOt of every rea
sonable doubt and the Act is to be liberal· 
ly construed in favor of the employee. 
Employers, on the other hand, have liabil
ity determined without regard to fault. 
Conseciuently, employers ~ive U[) all 
defenses that are based upon fault, includ
ing the cummqn-law diif<;mle,~ of contrib
utory negligence, fellow servant doctrine 
and assumption of risk. In exchange, 
employers receive lhe protections o( the 
exclusivity provisions of the Act and avoid 
the possibility of general damages. Thus, 
the extent of the employer's liability in 
any one case is limited. • 
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By Valetie J. Acoff and Edward J. Berr,.tJ 

V ery generally speaking; if an 
employee (If an employer ~uffcts 
a personal Injury from an acci

dent arising out of and in the course of 
his or her cmploymc11t, the employee 
Is entitled to reasonably necessary 
medical expenses, reimbursement 
mileage and compensation.1 

Compensation refers to actual mone
tary benefits.a Generally, from the time 
of the on-the-job injury until the date 
the employee rei1ches Maxim1,1m 
Medical Improvement ("MM!")/ the 
employee is entitled to compensation 
111 the amount of 66 2/3 percent of the 
employee's Average Weekly Earnings. 
Once the employee reaches MMl, a 
determination must be made as to 
whether the employee will suffer any 
permanent physical or mental impair
ment as a re~ulL of the on-Lhe-job 

injury. Only lf the employee suffers a 
permanent physical or mental impair• 
menL will the employee be entitled to 
the compensation the Workers1 

Compensation Act provides for those 
employees who suffer permanent di~
ability after reaching MM!.4 

Alabama courts have recognized sev
eral scparale forms of ]'H:rmanent 
Impairment. They include medical 
Impairment, physical impairment and 
vocational impairn1cnl.a The difference 
between these forms of impairment 
will be explained later. No matter 
which impairment rating is applicable. 
it is usually expressed ,\s a percenuii:ie. 
This percentage is inserted into a for
mula to determine the amounl of com
pensation lo which Lhe employee Is 
entitled. The applicable formula will 
depend upon whether lhc permanent 



disability is c.1tegorized as a permanent partii1I scheduled 
injury, permanent partial non-scheduled injury or a perma
nent totttl injury. 'l'he differences between Lhcsc c;ite~ories of 
permanenl Injuries will also be discussed later. 

Generally, an cmployee'5 medical and physical impairment is 
usually lower than the employee's vocational impnirmllnl (loss
of-earning capacity). ror example, a typical manual 
laborer may suffer a 7 percent mc~ical impair• 
ment for the loss of the t11, of a finger, hut may 
suffct .i 60 percent vocational impairment 
due to Lhe 1cm of the fingertip in lighl of 
the employee's past employment history 
and educalional back1tround. 
Logically, the lower Lhe percentage 
plugged into the applicable formula, 
ihe lower lhe award of compensa
tion to the employee. Because the 
r1.1turn-to•work statute generally 
precludes the use of a vocational 
impairment rating if the employ-
ee returns to work earning equal 
to or more than the employee's 
pre-lnju1y wagiis, determining its 
applicabillly becomes very impor
tant to both slcle-s of a workers' 
compensation c.:is1,:, 

History of the 
Return-to-Work 
Issue6 

During the early y1Jar~ of Alabama's workers' 
compensation law, Alabama c<>\Jrl:s held that if an 
employee returned to work after an on-the-Job injury 
makinA equal to or more than th(l employee's pre-injury wages, 
the employee could nol introduce evidence of vocational dis• 
abillly.7 In the early years, the courts applied a very narrow 
lnterprctaUOJ'I of loss-of-earning capacity. If the court conclud
ed, upon review of the employee's pre-injury wage~ and the 
post-injury wage$, that the two were identical or if the post
injury wages were gteater than the pre-injury wages, tJ1e court 
would assume thal the employee suffered no loss-of-earning 
capacity. This approach can best be described as an "actual 
wa~e loss" analysis. However, this form of determining loss-of
earning capacity was flawed. Plrsl, it was flawed because 
employers could manipulate post-Injury earnings to purpose· 
fully avoid creating a loss of earning capacity.~ Por example, an 
employer could pay the employee the same or greater waAes 
despite the fad that the returning employee could not satisfac
torily perform lhc job because of physical limitations the 
employee incuned as a result of the on-the-job injury. If the 
employer continued to pay equal or greater post-injury wages 
until the expiration o( the statute of limitations, the employee's 

claim for loss-of-earning capacity was simply lost. Under c1n 
actual wage los~ ,malysis, the employee would have no loss-of
earning capacity despite the fact that the employee's "'pacity to 
obtain employment in the open market would be diminished if 
the employer decided Lo fire the employee. Secondly, the actual 
waAe loss analysis was nawed because it simply failed to recog-

nize the theoretical difference between Clmenl earn
ings and future earning potential. 

The Courts See 
the Light 
After year~ of usin~ a strict actual 
wage loss analysi~ for determining 
loss-of-earning c:apacity, the courts 
began Lo recognize thc problems 
inherent In such an analy~i~. The 
courts compensated for the prob
lems outlined above by adopting 
a "presumption analysis.''11 Under 
this imalysis, a presumption 
ar,w: that an employee suffered 
no loss-of-earning capacity if the 
employer could establish that 
the employM's post-injury wages 
were the same or higher lhim his 
or her pre-injury wages. I lowever, 

under the presumption analysis, an 
employee could rebut the presump

Lion by showing that the post-Injury 
carnin~s were an unreliable basis for 

esUmating loss-or-earning capacity. 
Alabama courts often accepted the follow

ing grounds as st1fl1cient to rebut the pre• 
sumption: (I) posl-lnjury wages were higher than 

pre-injury wages because the employer only continued 
plalnllff's employment out or sympathy or a <lcsire to create a 
false impression of no loss.of-earning capnclly;111 (2) post
injury wage,~ w.::re not reliable because they were tcmpm·ary 
and unpredictable;11 (~) post-injury wages were unreliable 
because general wage levels had increased since the lime of 
the acci,lenl;12 and (4) post-injury wa~es were not rellablc 
because the increase in wages Wa$ clue to the employee's 
increase in training, age or hours work\!d,1l 

The 11bility of the employee Lo rebut the presumption of no 
loss-of-earnin~ capacity lhat arose from equal or higher post
injury wages allowed an employee the opportunity to show 
whal logic suggests that just because an employee returns to 
work making equal to or more than his or her pre-Injury 
wage does noL mean that the employee will always make 
these wages. Purther, the fact that an employee returns to 
work making equal lo or mon: than his or her pre-injury 
wa~e does not mean thal thll employee's ability to gel a job in 
the future will not be adversely affected by the injury sus
tained as a result of the on•Lhe-job accident. 
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The Return-to-Work Statute 
In 1992, the Alabal'na Jegislitturc chirnge<l the presumption 

analysis by enacting the statute known today as the "return to 
work statute." The statute, codified as Ala. Code § 25·5· 
57(a)(3)(i)(l975), states: 

Return to work- If, on or after the date of maximum 
medical improvement, except for scheduled injuries as 
provide<l in Section 25-5-57(a)(3), iln injured worker 
returns to work at a wage equal to or greater than the 
worker's pre-injury wage, the worker's permanenl par
tial dlsabilily raling shall be e4ual Lo his or her 

(IV} 

(V) 

1'he loss of employment is for actual or threat
ened misconduct con,,,,itted in conneclio,1 wilh 
hls or her work after previous warnings to the 
employee. 

The loss o( employment is because a license, cer
tificate, permit, bond, or surety, which is neces• 
sary for the performance of such employment ;ind 
which he or she is re$pnrtl,ible to i.1,1pply, has been 
revoked, su:;pcndcd, or otherwise become lost to 
him or hl'.r for u cause. 

The burden o( proo( is on the employer to prove, 
by clear and convincing evidence, that an physical Impairment and the court shall not 

consider any evidence of vocational disabil
ity. Notwithstanding the foregoing, i( 11 

employee's loss o( employment was due to 'r"lte b1trde;x ()t one o( the ca~1ses (i) throul{h (v) abo~e. 
the employee has lost his or her 'l At the hearmll, the comt may cons1d-
employment under circumstances 
other th;in ;iny of Lhe follnwina 
within a period of time not to 
exceed 300 weeks from the di1te 
or the injul'y, ar, cm1iloyce m:iy 
petition a court within tvvo 

,i/ . / J er evidence as to the es1rnin~s the 

JrfJ'!) IJ' OK f11,,f) CHt.llt{J tr employee is or may be able to earn 
J in his or her partially disabled 

t,; 'h rfJJ.>e 6v cLedr (,(.:Kd condition, and may considl'.r a,,y 
=J I v evidence of vocational dlsablll· 

· · . J I t-y. The fact the employee had 
CfJH.-YIKCIKE e'}'J«,t;X ~t , fMf returned to work 1>rior to his years thereof for reconsidera-

0 / or her loss of employment tion o( his or her permanent 
partial disability rating: ((..X, e:m.,i/011e;eJ' tf}J'.f of shall n.ot constitute a.pre• 

J V r:} Sltmpt1on of no vocational 
(I) 1'he loss of employ

ment is due to a lahor 
dispute still in active 
progress in the estab
lishment In which he or 
she is or was last 
employed. For lhc pur-

I 1. J impairment. In makin,.i this 
{;ffl,'hlfJJ1Ktx,1,,. 'WM «,1{,f; ffJ evaluation, the court shall 

J consich:r the perma11ent 
t)H,f: f)t tli.e-ca.Ult:! rcodilie·d restriction, if any, impo~cd by 

J L' 'J ' the treating physician under 
r:, I /Y J S .t. • Sectio,, 25-5-77, as well as all 

tll ...:;tt-Ul. C...,f)e{..t' tCif, f)H, available reasonable accommo
dations that would enable the 

25 -S-S 6 I a) (3) employee in his or hel' condition 
( 

1 
following the accident 01· onset of 

poses o( lhls section only, 
the term "labor dispute" 
includes any controversy 
concerning terms, tenure, or 
conditions of employment, or 
concerninl( the association or rep
resr;:nt.ition <Jf pr;:rsons in neRotiating, 

() (
,I tY''I rJJ II occupational.disease to p~~form jobs 

/. 1..7 I .J • that he or she m that cond1t1on other-
wise would he unahle to perform, and 

fixing, maintaining, changing, or seeking 
to arrange terms or condition:1 of employment, 
rcgardle.~s o( whether the disputaMs stand in tht:: 
proximate relation o( employer and employee. 
This definition shall not relate to a dispute 
between an individual worker and his or her 
employer. 

shall treat an employee able to perform with 
such accommodation as though he or she could 

pcrfor1Y1 without lhe accommodalion. Nothing con
tained In this section shall be construed as having any 
effect upon any evidentiary issues or claims made in 
third-party actions pursuant to Section 25·5·11. 

(JI) 'fhe loss of employment is voluntary, without 
,.iood cause connected with S\JCh work. 

In summary, the return-to-work statute states that if 
the employee enjoys post-injury earnings equal to or greater 
than his or her pre-injury earnin~s, the court must use the 
employee's physical impairment ratin~ to determine the 
~mploy~r.l's cornpen$;illon b~nems &t thll Hrne uf triaL 
Evidence of vocational Impairment Is not admissible. This 
portion o( the statute is very similar to the actual wage loss 
theory described above. However, the statute does allow an 
extremely limited rebuttal which is a remnant from the 

(Ill) The loss or empluymenl is for a cli~hone.~L or 
criminal act committed In connection i-vilh his or 
her work, for sabotage, or an act endangering the 
safety of others. 
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court's presumpllon 11pproach. If the employee loses his or 
her job within 300 weeks from the date of injury (or any rea
son other than one of the five reasons outlined in the statutt, 
the emJ)loyee may petition lhe court within two years from 
the cl.ile of termination for a hearing to address vocational 
dlsabllily. 

The Elements of the 
Return-to-Vvork Statute 

Based upon Ala. Code § 25-5-57(a)(3)(i) (1975) and cases 
interpreting the statute, the followin~ elements must be 
showt'l to c!;tablish the statute's applicability: (1) the empioyee 
suffered a Mn-scheduled, permanent partial disability, (2) 
returned to work, and (3) at a wage equal to or grealer than 
the worker's pre-injury wage. Each element has its ()wn 
meaning and problerns. Consequenlly, each element warrants 
a separate discussion. 

Non-Scheduled, Permanent P11rtlal ln}ury 
The return-to-work statute Is only ilDJllicable to non-sched

uled, p~rmanent partial disabilities. As stated earlier, once the 
employee rtaches MM!, a determinallon must be made as to 
whether the employee has suffered any residual permanent 
irnpairmenL a5 11 result of his or her lnjuric.~ and if so, to what 
degree. Once a permanent impairmenl is eslablished, the 
injury sustained must be cateltorized as a permanenl totill 
disability, n permanent partial scheduled injury, or l1 pllrma
ncnt partial non-scheduled injury. A permanent total disabili
ty refers to an employee's inability to return to gainful 
employ111ent or be relraincd.1' This catesiory of disnbilily is 
probably the most uncommon type. The return-to-work 
statute does not apply to injuries lhal fall within the parame• 
Lers of permanent total disability.'' Further, the return-to· 
work sl.alutc does not apply to a scheduled injury,1~ A perma
nent partial scheduled injury is an injury Lo one of the mem• 
bers of the body outlined in Ala. Code § 25-5-57{a){3) (1975). 
These members il'lclude thumbs, fingers, toes, hands, feet, 
leRs, eyes, and ears. 

The return-to-work statute is only 11pplicable to a perma
nent partial non-scheduled injury.1' A non-scheduled injury is 
an injury to a portion of the body not enumerated in the 
sclwdule or an injury to an enumerated member that extends 
beyond Lhc injured member to affect other parts of the body." 

Return to Worlc 
In order to establish the applicability of the return-to-work 

statute, the employer must silso establish that the employee 
returned to work. Although ncil·her the statute nor any cases 
5JJecil'ically define what "return to work" means under lhe 
new statute, some sources provide a good eXJ)lanation of what 
il probably means or should mean. Terry Moore, author of 
Alabama Workfrs' Compcmsation,tu slates Lhat the definition 
of "return to work," consistent with cases lnterpretinR the 

phrase under Lhe old law, should encompass an empl()yee's 
return to work wllh thi:: employee's old employer or a new 
employer doing an old Job or a new job. The courts have indi
rectly approved this statement of what the law is or should 
be. In Compass Bank v. Gl/dewe/(IO, a ~rade 16 bank manager, 
who was injured on the job, returned to work with his 
employer iis a Rrnde 14 operations analyst. The court noted 
that, "since the plilintiff still works for the defendant and is 
making the same or more than his pre-injury wage, the 
court, under 25-5-57(1) of the Code, is prohibited from con
sidering any evide11cc of vocational disability.";' The Glidewell 
court indirectly accepted that ~he employee was considered to 
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have returned to work when returning to his old employer 
performing a new job. An employee's return to work with his 
or her old employer doing an old job should clearly fall with· 
in the definition of return to work. The court has applied the 
return-to-work statute in such a scenario." Morever, in 
J(iracofe v. BE & K Constructlvn Co.,0 an injured construc
tion worker did not return to work with the company at 
which he was injured; instead, he returned to work with sev· 
era! other companies. Although the court did not specifically 
address whether working solely for another employer satisfied 
the return-to-work prong of the statute, the court did apply 
lhe stalute. Logic suggests that returning to work for a differ· 
ent employer should satisfy the return.to.work pronA as it 
creates an even stronger presumption of no loss-of-earnin~ 
capacity than returning to one's old employer. AccordinRly, 
courts will likely hold that returnin~ to wmk for another 
employer, whether performing an equivalent or a non-equiva
lllnt job. will satisfy Llw return-to-work prong of lhe stalt1le. 

Note, however, that If an employee fails to relurn to any job, 
for whatever reason, lhe return•to•work prong of the statute is 
not sallsfled. For instance, in Avondale Mills, inc, v. Wcldon,i• 
an employee was diagnosed as suffering from obstructive lung 
disease as a result or being exposed to cotton dust on the job. 
Because the employer would not accommodate the employee's 
restrictions from exposure to dusty environments, the employ
ee simply did not return to his old job. In addiHon, the employ
ee did not return lo work with any other e1nployer. 'rhe court 

w w w • a l a 

held that the return•to-work statute was not applicable.n 'l'he 
Avondalo courl's rnlinA on this issue cw ld suAAesl to some 
plaintiffs l'hat the return-to-work statute could be avoided by 
simply not returning to any job until afler the trial. l lowever, 
LheA11onda/e cuurl did recognize Lhc possible a1)plication of 
Lhe "refusal to accept suitable employment statute" under such 
clrcumslances. Ala. Code § 25·5-57(a)(3)(e) (1975) states in 
pertinent part: If an injured employee refuses employment 
suitable to his or her capacity offered to or procured for him or 
her, he or she shall not be entitled to any compensation at any 
time during the continuance of the refusal, 

Thu:;, i( an employee attempts to avoid the application of 
the return-to-work statute by simply failing to return to a 
Job, an employer may invoke Lhis provision to bar all com
pensation, 'l'he dlsconl111uancc or bcmeflts Is only nvnilnble 
when the employee l'cfuscs suitable employment offered by 
the employer. If lhe offered employment is not suitable, then 
lhc provision will not apply.x• 

Equal or Greater Wages 
ln order to establish the Applicability of the return-to-work 

statute, the employer must establish that the employee's post
injury waAes are equal to or greater th:.u, his or her pre-injury 
wages. Pelerminini( whelher the pre-injury wages arc equal 
to or greater than the post-Injury wages requires a compari• 
son between pre-Injury and post-injury wages. Logically, to 
make an accurate comparison, one must identify what com-
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prises U1e pre-Injury waAes and the post-injury wages. l•'ailinA 
to correctly and accurately define both the pre- anti post
injury wage.s can be a very costly mistake. 

ihe term ''wages" for purpt1ses of the return-to-work 
stillute, means "average weekly <:arninl{s" as that term is 
defined in Ala. Code§ 25·5-l (1975).11 An employee's "average 
weekly carninAs" includes not only U,e wal{es lhal the employ
ee receives, hul also the economic vnluc of "fringe benefits" 
that Lhc employer provided before the injury, bul subsequently 
ceased providing after the injury.• "Fringe benefits" include 
the employer's portion of health, life and disability insurance 
premiums.:"' In addition, "frinl{c benefits" can include contri
butions to retirement plans, vacation and holiday pay,11 and 
meals and travel costs," all well as any other benefit for which 
Lhc employee derives a real economic l{ain. A practitioner's 
diligence rel{arding the identification of frinl{e benefits can go 
a long way in actually determining whether an employee real
ly et1riis Cttuivalenl or ~renter post-injury wages. 

Second, lhc pre-inJl1ry and post-injury comparison shall be 
based upon lhe employee's weekly earnings, not an employee's 
hourly wage.» Often times, an employee will return to work 
making a greater hourly waite, but o lower weekly wage for 
some reason or anoU,cr. If the employee earns a lower weekly 
Willie upon return lo work, lhe slalute is not applicable, despite 
the f-acl thal the employee earns ~qual or i1reater hourly wages. 
For Instance, in 3-M Company, Inc. u. M.1Jers,'ll an injured 
employee returned to work after an 011-lhe-job injury making 
the same hourly wa!le, but her average weekly c;1rninr,is 
decreased because she could not work overtime due to her 
injuries. The courl held that lhe return-to-work statute did not 
apply under these circumslances.18 Similarly, in American Cusl 
Iron f'ipe Co. u. Uptain?1 the injured worker returned Lu work 
with the employer earning a 1treater hourly wage. but lower 
weekly earnings due to an inability lo work overtime hours. The 
court held thal lhc return-to-work statute did not apply.J' 

Finally, lhe practitioner must note that if an employee 
returns lo work with his employer and works a second job, the 
wages the employee mokes at lhe second job will not be count
ed for purposes of post-injury wages. In American Cast Iron 
Pi~ Co. u. Uptain, 11 an injured employee returned lo work wilh 
his employer. Despite the facl that the employee returned al a 
greater hourly rate, he earned less weekly earnings working 
with his employer because he worked less hours. The employee 
had a second job in which he worked for himself. The court 
suF!F!Csts lhal hnd the wages c11rncd at Lhe second job been con
sitlcrecl, the employee's post-injury wage.~ would have exceeded 
his pre-injury wal{es, The court did not consider the wages the 
employee earned in his second job. The court apparently based 
its ruling upon lhe fact that the employee could no lon11er work 
the long hours he had previously worked with his employer 
because o( the injuri~, and thus he had to gel a second Job to 
support himself. The employer arl{ued that the employee volun
tarily d~clined lo work long hours because he could make more 
money working for himself." Apparently, the court did not 
accept this arl{ument. The court held that the return-lo-work 
sl.ilulc wa~ nol applicable.'0 

So What If the 
Return-to-Work Statute 
Applies? 
The Short• Term Effect 

The short-term effect of Uic applicability o( the return-to-work 
statute is that the court will base the compensation calculatlo,1 
uJ)On the employee's physical Impairment ratinl{. The court will 
not entertain any testimony regarding vocational impairment. 
Nole, a physic;1l impairment raling Is not the s111Tie as the med· 
ical imp:1lrment rating." A medical impairment rating is a doc• 
tor's estimate of impairment.u A physical impairment rating, on 
the other hand, is simply Lhc judge's assessment of the employ
ee's impairment." Althoul{h Lhe court may consider lhe doctor's 
medical impairment rating when determining the percent.age of 
physical impairment, the court is not bound by the doctor's 
assessment.'" The court can dedtle lhe impairment rating, even 
if the court's assigned physical impalrmcnl rntin~ is in conflict 
with lhe medical impairment." For example, in (;lidawe/1, lhe 
court assigned the employee a 34 pcrcc11t physic.11 lmpairmcnl 
rating despite the fact that the employee's doctor assil{ned a 27 
percent medical impairment rating. In Clfdewe/1, the court con· 
eluded that U1c Injured employee's physical impairment ralinA 
was greater than the doctor's medical impairment ruling:'" The 
court may also grant a physical impairment raling U1al is lower 
than lhe doctor's medical impairment ratin~.'' In determining 
the employee's degree of imp:1irmcnl, the court can consider not 
only the doctor's medical impairment ralinl{, but also lay witness 
Lc.~limony and any 0U1er relevant testimony." 

Tho Long- Term Effect 
I( Lhe employee (1) loses his or her job, (2) within 300 

weeks from lhe dale of injury, (3) for an impermissible reason 
(for a re.1son oLher than Lhe five reasons outlined In the 
statute). (4) petitions the court, (5) within two years from the 
date o( termination, lhe courl will conduct a hearing to assess 
the employee's permanent impairment At this hearing, the 
court is now allowed to consider evidence or loss of earning 
capacity (i.e. vocational impairmMl). This approach would 
appear to be b,1sed upon lhc assumption th:1l no employer 
\vout<l conlinu~ lo pay an employee equal or greater posl· 
injury wage.~ beyond i;ix years (300 weeks) if the employee was 
nol capable of dcliverinA I 00 percent. To Uie extent that this 
economic maxirn ls Lruc, the statute conservatively addresses 
the concerns regarding situations wherein the employer pays 
an employer equivalent or greater post-injury wages: (1) out of 
sympathy, (2) in an e(fort to create a false impression of no 
loss-of-carninA capacity, or (3) simply pays the equivalent or 
greater post-injury wages lempor11rily. In all three situations, 
an employer is not likely to pay unmerited wa~cs for over 300 
weeks. Thus, the einployee will likely be terminated within 
300 weeks, and consequently will 1M an opportunity lo peti
tion the court for a hearinr,i reRarding loss-o( earning capaci
ty. Under this scenario, the courl will consider vocational dis
ability; however, the employee may have already experienced 



six years o( loss-of-earning capacity at the time o( the hear• 
ing. The statute does not mention whether the employee will 
be compensated for the time he or she eJ1perienced los~-of
earning c,ipacity before the hearing. 

Additionally, because Lhe employee's right to rebul is only 
trlggc:red by the loss of his O!' her Job, the statute does not 
adequalely address those situations wherein equivalent or 
greater posl•injury wages are due to a general increase in 
wage levels, training or age. These situations are those in 
which the employee is not likely to quit or lose his or her job 
for injury-related reasons. Consequently, where these scenar· 
ios are applicable, the employee will not have tm opportunity 
to petition the court under the return-to-work ~tatute. 
liowever, as explained earlier, during the presurnptfon analy
sis yea,·s, Alabama court.~ considered thi,:se scenarios 11s ade
quate means to rebut the presumption of no loss-of-earning 
capacity. Under the return-to-work statute, these concepts 
likely will not be considered. 

Conclusion 
Clearly, the return-to-work statute will conlinue to be a 

matter of controversy between employees, employers, counsel 
and hm1ret's. l{Mwledge of Its history tu1d current applica
tion will enable all parties to better evaluate workers' com
pensation claims. It is hoped this article will be helpful in 
that regard. • 
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Bibb Allen: 
Prominent and Humble Member of 

the Greatest Generation 
By David P. Condon 

J ournalist Tom Brok11w rc1,:1;1ntly 
authored a best•sclllng book 
entitled 7Yle Creates/ 

Generation. The book begins with 
Brokaw describini{ the "life-changing 
experience" he unuerwent while visit• 
ing Ohama Beach In Normandy, 
France. He was there to prepare an 
NBC documentary un the 40th 
anniversary of D-Day, the m,1s~ive 
Allie<.! invasion of Europe that marked 
the beginning of lhe end of Adolf 
llitlcr's Third Reich. Brokaw explaln!i, 
"I walked the beaches with the 
Amerlcat'I veternns who had landed 
there and now returned for this 
anniversa1y, men in their sixties and 
seventies, and llsten(!d to their stories 
in the cafes and IMS, I was deeply 
moved and profoundly iirateful for all 
they had done." When Brokaw 
returned to Omaha B<!11ch ten years 
later to cover U,e 50th anniversary of 
D-Di!y, he was asked his thoughL~ on wh;it the reporters were 
w!tncssln11. As he looked over lhe assllmbled crowd of veterans, 
which included everyone from CabiMt officers and captains of 
indt,stry tu n;tired schoolteachers and machinists, he said, "I 
think this is lhe f;ln:atest generation any sociely has ever pro• 
duced." Brokaw's book pays tribute to ''those men and women 
who have given us the lives we have today." l!:nch of the book's 
chapters is a shorL biography on a different member of the 
l{reatest generation anu !l1Jtails the member's military service 
and post-war achievements. lf'l'om Brokaw knew Bibb Allen, I 
atn s,,m~ he would have included a chapter on Bibb in his hook. 

Bibb Allen J,lrew up in Birmingham, Alabama, the youngcsl 
of Edgar and Mary Francis Allen's four children. Edgar was an 
attorney ir'I Birmingham in solo practice and Bibb was the 
only one of his children to join his father's profession. 

After graduating from Ramsay High School In 1939, Bibb 
enrolled at Birmln!lhilm Southern College. Jt was 11t 
Birminl{ham S0uU1ctrt Lhat he first mel the former Louise 
Irving, his beautiful wife or 5'1 years, ~'ollowing his sophomore 

year at Birminl{ham Southern, Bibb 
withdl'Cw from colleite to enlist in the 
United States Air Force. 

Bibb cerlainly would never admit 
it. but he was a hero In Lhe World 
Wc1r 11. He was a fighter pilot, flyinl{ 
P-d7 fil{hters in over 100 missions all 
through Europe and the Aleutian 
Islands durinl{ his three years In Lhc 
Air Poree. Ribb contributed signW
cantly to the All ied's success(ul inva
sion of Omaha Beach, flying a mis
sion In the June 6, 1944 attack. Over 
the nexl 12 days, Bibb flew an addi· 
tional 14 missions In Prance. 

Twice du1·ing the war, it appeared 
as though Bibb would newr rl.!turn to 
the United States. His plane was shot 
uown on two separate occaslo,,s In 
et'lemy territory. On one occasion, 
afler his plane went down, Bibb was 
decl11rcd ''missing and presumed 
dead" by lhe U.S. ~overnment. 

However, Bibb had made an emergency lat'ldinA in a field, 
unable to employ Lhe landing gear as It had been incapacitat
ed by enemy fire. After several hours behind cMmy lines, 
Bibb made his way back to an Allied camp. 

Bibb never talks 11hout his military service, not because it 
was an unpleasant experience that he would like to forget, 
b1.1t simply because he is so humble. If you ask Bibb abOLit his 
service as a fighter pilot, he won't provide any details or sto
ries of his bravery. Instead, hew.ill tell you that he often was 
scare<.!, and was truly fortunate Lo serve his country in such a 
small way. 

Pollowing his l{raduation from Lhc University of Alabama 
School of Law In l 950, Bibb joined the Blrminl,lhi!m firm of 
London & Ya,,cey, which later became London, Yancey, Cliirk 
& Allen. To say Bibb's leAal career has been distinguished and 
highly accomplished does not scratch the surface. Bibb is 11 
trial lawyer, first and forcmoijt, having tried an estimated 500 
jury trials. Bibb has spent much nf his 50-year legal career 
defending insurance companies and lheir ins~reds. 

-
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Stories about Bibb's unique trial tactics and strategics are 
still told frequently by younger lawyers throughout the state. 
These amusing and entertaining stories might normally 
appear embellished over the passaRe of time, but with the col
orful Bibb as the center of the story. they certainly appear 
nothlrtg but gertuil'le. 

At the age of 77, Bibb still maintains an active ll'ial practice 
with the firm of Rives & Peterson. And, he remains one of the 
most recognized and respected members of the Alabam!l Stale 
Bar. He is certainly respected because o( his highly effective 
advocacy skills and his accomplished record. But that is not 
the m11in reason. He is respected because, he, in the words of 
Tom Brokaw, has "stayed true to his values of personal 
responsibility, duty, honor, and faith.'' Dibb treats 
everyone-judges, lawyi;rs, secretaries. custor.Ji,ms, 
spouses- with nothing but respect and compassion, 

If you ask Bibb what he is most proud of in his lengthy 
legal cnreer he won't cite a1,y particular accomplishment or 
milestone. Instead, he will sincerely tell you, "I'm most proud 
of the relationships I've been fol'tunate to have with lawyers 
of the highest l'eputations and standards who can be trusted 
and who are interested in the law .ind its results." 

If you ask Bibb what advice he would give a younit lawyer 
beginning practice tor.lay, he quickly tells you, "The best 
advice is the Lord's i1dvice found il1 the Book of Micah, ch11p
tcr six, vc,·sc cighL: 'Do Justice, love kindness and walk 
humbly with your Cod."' Bibb recognizes that lawyers are 
often in influential positions 11nd should use lhese positions 
as opportunities to do good outside of the profession. Bibb 
has certainly done so himself. 

Bibb has taught Sunday School 11t the Ji'irst Methodist 
Church of Birminl{ham for the past 40 years. He has also 
laught Torts and Civil Procedure at the Birmingham School 
of L~w for the D,lst 30 ye,1rs, When asked why he has taught 
law school all the5e years at nii;iht in the midst of a heavy 
worklo,1d, Bibb responds, ''L,twyers ought to ~ive somethinR 
back lo their profossion." Bibb has al~o provir.Jed leadership to 
his peers, having served as president of bolh the Alabama 
State Bar and the Birmingham Bar Association. 

While many lawyers his age have eilhcr retired or cut back 
substantially on their work, Bibb continues to make signifi
cant contributions to this profession he loves. Specifically, 
two years <1go, Bibb, somewhere between his law practice, 
teachinl,l law school and Sunday school, and spending time 
with his grandchildren, found time to write a 21-chapter, 
700-p11ge comprehensive book entitled Alabama Liability 
Insurance Handbook which serves a~ a fixture on rnany 
lawyers' desks across Lhe slate. 

This book certainly will not be Bibb's last contribution to 
the practice o( law. He will always have much to contribute 
and daily he selOessly continues to pass on his knowledge Lo 
lucky younger attorneys. • 

David P. Condon 
DPvltl P Condon prPcllcpe In Blrmlnoham wilh mo 11rm oi Rlvoa & 
Po1ur11on Ho la o grodun10 al Cvmborlnnd Sohool ol L~w. S~mlo,d 
Unlverally, and la a 199d Odmlnoo lu 1110 Alubernu Stula Bar. 
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Youth 
Judicial 
Program a 
Success 

Thom at B, Albritton 

YOUNG LAWYERS' SECTION 
By Thornds 11 Albrilton. YLS president 

T his year the Al,1bamu State Bar 
Young Lawyers' Scc.:Liun t1811in 
helped sponsor the Youth 

Judicial Program, a joint project 
between the YMCA Youth in 
Cuvcrnmenl Judicial Program nnd U1c 
YLS. The purpose of this program is to 
provide high scho(ll students in Alabarna 
with ''hands-on" experience in our judi
cial system by giving them an opportu, 
nity to prepare and try ci1ses d1Jring the 
State Mock Trial Compctllion. 

Because of ever-increasing participa
tion, we established regio11al cornpetitions 
this year. The winners of those comptti
llon.s then competed in the nm,I Mock 
Trial com1Jetilion held in Montgomery 
October 30-November 1, 199!1 at the 
Montgomery County Courthouse. Over 
325 studenL~ parlidpi!ted this year. 
Winners of the Mock 1rial competition 
will compete at I.he National Competition 
in South Carolina in Muy 2000. 

'l'he YLS expresses appreciation lv 
Corey Long who has worked tirelessly to 
make Lhi~ project a success, as well a.~ 
the many other youn" and not so .. , 
well, Lhose other lawyers who technical
ly do not mtd the arbitrary definition of 
young lawyer which o\Jr by-laws impose, 
but wilhoul whose efforts the project 
would not be a success. 

If you are interested in being a coach 
for one of the teams, or IC you im: Inter
ested in helping our section in any 

other way with this project, please con
tact either me or one of Lhc other mem
bers of our ltxecutive Committee. The 
members of our Executive Committee 
for 1999-2000 are: 

Reed Bates, Birmingham 

La-8arton Boone. Montgomery 

Ben Bowden, Andalusia 

Brannon Buck, IJirminRham 

IOmberly CalametU, Mobile 

Stoney Chavers, Mobile 

Suzanne Dorsett, Huntsville 

l<evin Gray, I lunt5Ville 

Bryan Horllley, Birmingham 

Stuart Luckie, Mobile 

Steve Marshall, Guntersville 

Patrick Mccalman, Al'1d.ilusia 

Michael Mulvaney, Birmingham 

Apple Owens Millsaps, Tuscaloosa 

Nancy Rainer, Montl{omery 

Ed Rowan, Mobile 

Ellzabclh Smllharl, Union Springs 

Sarah Stewart, Mobile 

Lisa Van Wagner, MontAornery 

Harlan Winn, Birmingham • 
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ETHIXCHEX 
Bu J. Anlh01111 McLain 

I 

Fees 
Ethics Potpourri for $50: 

J. Anthony McLain 

I n the prescnL scheme of things, the 11;:gal 
profession struggles against a Ude of 
publfc criticism, ridicule and downright 

condernnation. While the majority of lawyers 
recognize the problems incidental to this 
negative perception, what are we as a profes• 
sion doing to refute this with our daily 
actions? 

This column usually presents a formal 
Opinion of the Disciplinary Commission, 
which opinion Is often requested hy lilwycrs 
in Alabama from U-1c Ofnce of General 
Counsel. 1-lowcver, due lo recc11t inquiries of 
bar leaders and members, I felt the need to 
deaJ with certain areas which continue to be 
fraught with confusion and misunderstand• 
ing by lawyers in Alabama, as well as by the 
Reneral public. 

Fees-Right, Fight or Fantasy? 
A pdmary motivation behind many bar 

grievances is an attempt by a client to receive 
a fee rMu,,d or reduction. The thm1L of the 
(former) client is that the lawyer must 
refund all or a portion of a fee or "I'll report 
you to the barl" Call it leverage, threat or 
extortion, but several complaints reviewed by 
the Disciplinary Commission are nothing 
more than fee disputes between the lawyer 
and client, And rnost involve the ''sm,1ller" 
fee-generating cases, thereby forcing the 
lawyer to decide whcth(lr it is worLh his or 
her lime and ef(orL Lo nghL lhc dispute, or 
Just refund per the client's demands. 

Thankfully, the Alabama State Bar now has 
a statewide fee dispute committee which 
diverts what would otherwise be a discipli· 
nary lnvestigation to a committee member 
who attempt.~ to mediate and resolve the dis-

• ,,rnwMIM+• ThaA/11~nma /.nwvar 
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and Files 
pute. The work o( this committee mirrors 
the efforts o( established fee dispute commit· 
tees of certain local bar associations. The 
results have been very positive for both the 
client and the lawyer, and probably the pro• 
fession as a whole. 

The Disciplinary Commission ha~ rendered 
opinions establbhini,! that there is no such 
Lhirig ln Alabamr1 as l1 "11on-reful'ldabli::" rct.iin
er, and thal child support arrearage cases 
should be handled on a contingency fee basis in 
only the most extraordinary situations, with 
significant, knowing consent being required o( 
the client in those extraordinary situations. 

However, complaints are still received by 
the Disciplinary Commission where "cre
ative" lawyers attempt to circumvent these 
proscriptions with complex contract lan
guage, ail of this at the cost of lhc pµblic's 
perce1>tlon of "greedy lawyers." The actions 
of the (cw again indict the professio,, as a 
whole. 

Surf's Upl Ride the lnternetl 
The concept of advertising permeates the 

legal profession as it does most other profes· 
sions and avocations. The numbers continue 
to renect a general distaste by the public for 
any advertisini;i, be it the newest laxative or 
bargain b.isement legi1I services. Why du you 
think they invented the remote control? 

The United Slates Supreme Court hl!S said 
thal lawyer advertising Is permissible, but 
may be regulated. But what does regulalion 
have to do with taste? And it appears that the 
general public, while obviously responsive to 
advertisinR of all types, can be just as easily 
offended by certain attempts to "i;tet'' them as 
clients . 



The Board of Bar Commissioners or 
the Alabama Slate Bar responded to cer• 
tain complaints from the Jlublic by 
seekin~ from the Alabama Supn:me 
Court a rule change which placed a 30-
day moratorium on contact by lawyers 
wilh potential personal injury or wrong
rul dcalh clients. The supreme court 
forthwith adOJlted just such a rule. 

Yet certain lawyer~ continue to argue 
that their permissible letters of solicita
tion are not "covered" by the rule, or 
that they do not have to comply with 
other requirements of the advertising 
!'LIies as they are too "burdensome" or 
"vague." 'rhe concern for the profession 
and il$ image a~ain takes a back seat to 
an individual laWyer's personal motives. 

Then comes the Internet, and with 
the exponential advancements in tech
nology the public is now bein~ bom
barded with e-mails and adwrtlsin~ 
schemes which are most difficult to 
police, and even more dlf(icult Lo regu
late. Ai;iain, does the public really wanl 
to be "spammed'' by lawyers and other 
e-cor1111,erce? Are late evening "courtesy 
calls" the next step for hawking legal 
services? 

Further, lh<! legnl profession is now 
advancing "specialists" in certain areas 
of the Jaw. While the stalistics m,iin
tained by the bar do not renect .i hur,te 
surge of lawyers seeking speciuli~t sta
tus or certification, some lawyers play 
loo~ely with other accolades or nccom
plishmcnts when having their letter
head :ind business cards printed. Ruic 
7.51 Alabama Rules of Professional 
Conduct, stales thut a lawyer shall not 
use a firm name, letterhead or other 
professional designation which implies 
a connection with a government al{ency 
or with a public or charitable r,i-g;miza
lion. The rule further requires that a 
firm with lawyers nol licensed to prac
tice in Alabama must, if such lawyer's 
name appears on the firm's letterhead, 
stale Lh:il Lhe lawyer is not licensed to 
pracllce In Alabami!. And before you use 
''fellow," "charter member,'' ''knight" or 
other moniker in connection with any 
academy, inn, union or cungr1;gation, 
please make sure such Is an approved 
certifying organization consistent with 
Rule 7.4, A.R.P.C. Otherwise, lncludirig 
such listing on letterhead, business 
cards or b1:v1Jrage holders could consti· 
tute a vlolallon of the rule. 

Fllght, Flies •nd Fights 
An increasing number of calls ;ire 

bl.!in!l received by the OfOcc of General 
Counsel from clients whose lawyer is 
lenvlng his or her f'im1, to relocate lo 
another firm or "go solo." The anxious 
clicnl Is concerned as to who will be his 
lawyer, where his rile will end VJ), and 
what is going Lo happen to his case. 

The opinions of Lhc Disciplim1ry 
Commission state that absc11l a v,,lid 
attorney's lien, the nle belongs Lo the 
client and 5hall go/stay where the client 
wants it to go/stay. I lowever, some 
laWycrs allow their representation o( the 
client lo be overshadowed by their con• 
tractual dispute with their "former" 
firm, and thus hinder the advancing of 
the client's case- not wise, not prudent. 

In ABA Pormal Opinion 99-414, the 
ethical oblij!ations of a h.1Wycr upon with
draw:il from one firm lo join another 
were addressed, concluding thal the 
lawyer's obligations include: (1) disclos
ing her pending departure in a timely 
fashion to client:.~ for whose active mat• 
ters she currently is responsible or pla>1s 
a principal role in the current delivery of 
legal services; (2) assuring that client 
matters to be transfcmd wllh the lawyer 
lo her new law firm do not create con
Aict.5 of interest in the new firm and can 
be competently managed there: (3) pro
tecting clienl files and property nnd 
assuring that, to the extent reasonably 
pracllcable, no client matters are adverse
ly affected as a result of her withdrawal: 
(4) avoiding cMduct involvin~ dishon• 
esty, fraud, deceit, or misrepresentation 
in connection with hel' planned with-

dl'awal; and (5) maintaining conndentiali
ty and avoiding conflicts of interesl in her 
new affiliation respectin~ client matters 
remaining in Lhe lawyer's former firm. 

The opinion goes on to say that notifi
cation to current clients is required, and 
does not constitute impermissible solici
tation. However, such nolicil must fairly 
describe the client's alternatives and 
should provide the client wiU1 Informa
tion sufficient to allow the client to make 
an informed decision with regard to 
future representation. Obviously, the bet· 
tcr method of notification to the client 
would be a joint communiciltion by the 
lawyer and the firm. When other issues 
prevent such joint notiflcalion, the oblig
ations listed above arc de mlnimis and 
are in addition to t/lose of a fiduciary. 
And undet no circumstances should per
sonal or contractual disputes between 
the lawyer and th<! firm impede the time
ly nnd adequate prQvision of legal ser• 
vices to the client. 

Let's Be Careful Out There 
'rhe rules and their interpretations 

were never designed to make lhc ptac
tice of h1w burdensome. Remember, 
these are rules of ethics, not rules of pro
hlbiUon. As lawyers, we owe the public 
and other m~mbers of this profession 
conduct which not only c-0mports with 
the rules, but which also demonstrates 
civility and prorcssil)nulism. 

If nothing else Is rcmembcn:d about 
this commentary, remember lhis- 1 
have yet to receive a complaint against 
a lawyer for being too ethical. 'l'ry to he 
~efi~L • 

Looking for CLE Information? Check out our Web site ... , . 
http://curnberland.samford.edu 

Or ca ll 1·800 -888-7454 (in Birmingham, call 726·2391) 

Samford Unlvoralty le an Equal Opportunlly 1nsutut1on end wolcomo, oppllcotlona for 
omploymoni ond oduoollonal programs from all lndlvlduala roaardlo•• of ro~o. color. sox. 
dlaoblllty, ago, nollonnl or othnlc origin. 
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Notices 
• John Archie Acker, Jr., whose where

abouts are unl<nown, ,nusl answer 
the Alabama State Bar's formal disci
plinary charges within 28 da)ls of 
January 15, 2000, or thereafter, the 
chari{es contained therein shall be 
deemed &dmitted and appropriate 
disciplim: shall be impo5ed 11wii11st 
him In ASB Nos. 97-157(A) :ind 96-
279(A) before the Disciplinary Board 
of lhc Alabama Slate Bar. 

• Fr'o1nk Dreapi!r Cunninlfham, 
whose whereabouts are unknown, 
must answer the Alabama Slate 
Bar's formal disciplinary charges 
within 28 days of Janua1·y 15, 2000, 
or thereafter, the charges con• 
t.ained therein shall be deemed 
admitted and appropriate discipline 
shall be imposed a~ainst him in 
ASB Nos. 96-0d7(A) 11ml 95-238 (A) 
before Lhe Disciplinary Board of 
the Alabama Slate Bar. 

• John Merrill Gray, II, whose 
whereabouts are unknown, must 
answer the Alabama Stale Bar'~ for
mal disciplinary charges within 28 
days of Januai•y 15, 2000, or there• 
after. the charges contained therein 
shall be deemed admilted and 
<1ppropriate discipline shall be 
imposed aRainst him in ASB No. 
97-323(A) before the Disciplinary 
BQal'<l of th1; Alab,una Swte Bar. 

• Vln11on Wil11on Jaye, whose where
about$ arc unknown, must answer 
the Alabama State Bar's formal dis
ciplinary charges within 28 days of 
January 15, 2000, 01· thereafter, Lhe 
charges contained therein shall be 
deemed admitted and a,,propriate 
discipline shall be imposed against 
him in ASB No. 99-37(A) before the 
Disi;ipl in:iry Bm1rtl of I he Alabama 
State Bar. 

• Cecil Barlow Monroe, whose 
WhE:1'eabout~ are unknown. musl 

UQ. J/\NUI\HY 2000 Tit, 1llubmm1 f.,uwvur 

answer the Alabama State Bar's for
mal disciplinary charges within 28 
days or January 15, 2000, or there
after, the chari{es contained therein 
shall be deemed admitted and 
appropriate tliscipline shall be 
imposed a~ainst him in ASB No. 
92-1~ l(A) before the Disciplinary 
BoMd or lhe All,bama St!lte Bar. 

• Jamc!i Bridge11 Morton, 11, whose 
whereabouts are unknown, must 
answer Lhe Alabama Stall! Bar's for
mal disciplinary cl1argcs wilhi,, 28 
days of January 15, 2000, or there• 
after, the charges contained therein 
shall be deemed admitted and 
appropriate discipline sh11II be 
imposed al!11inst him in ASB Nos. 
92-298(A), 93-32] (A) and 94-
358(A) before lhe Di~ciplinary 
Board of the Alabama Slate 8.ir. 

• Harry Searing Pond, IV, whose 
wherll:1buuls arc unknown, mUlll 
"nswcr the Alabama State Bar's for
mal disciplinary ch"rges within 28 
days or January 15, 2000, or lhcte• 
arter, the charges contained therein 
shall be deemed admitted and 
appropriate discipline shall be 
imposed against him in ASB Nos. 
96-223(A). 96-319(A) and 97-
1 <H (A) before the Disciplinary 
Boal'd of Lhe Alabama Stat!: Bar. 

• Roger Shayne Roland, whose where
abouts are unknown, musl answer 
the Alt1b:u1'la St:Me Bar'll formal disci
plinary charges within 28 days of 
January 15, 2000, or thereafter, the 
charges contained therein shall be 
deemed admitted and appropriate 
discipline shall be imposed against 
him in ASB Nos. 97-009(A), 97· 
02J (A), 97-026(A), 97,0:.'.7(A), 97. 
M9(A), 97-07l(A), 97-0~14(A), 97. 
166(A)1 97-167(A), 97-222(A), 96-
145(A), 96-195(A), 96-275(A), 96-
312(A), 96a3l7(A), 96a3M(A), 96-
364(A), 96·365(A), 96-373(A), :1r1d 
95-125(A) before the Disciplinary 
Board of the Alabama State Bar. 

• Dennis Michael Sawyer, whose 
whereabouts are unknown, must 
answer the Alabama State Bar's for
mal disciplinary charges within 28 
days of January 15, 2000, or there• 
after, the charges contained therein 
~hall be deemed aclmmed and 
appropriate discipllne shall be 
imposed against him in ASB Nos. 
93-043(A), 93-267(A), 93-350(A) 
and 93-350(A) before the 
Disciplinary B0a1·d of Lh(: Alabama 
Stale Bar. 

• J<arla Ann Shivers, whose where
abouts are unknown, must aiuwer 
the Alabama Stale Bar's formal dis· 
ciplinary charges within 28 days o{ 
January 15, 2000, or thereafter, the 
chari{es contained therein shall be 
deeh1ed admitted and 11pproprir1te 
discipline shall be imposed aRainsL 
her in ASB N<>s. 96-084(A), 96-
1 l O(A), 96-182(A), 96-183(A), 96-
193(A), 96"216(A), 96-217(A), 96-
218(A), 96-237(A), and 96-245(A) 
before the Disciplim,ry Bo11rd of 
the Alabama State Bar. 

• James Arthur Tucker, Jr., whose 
whereabouts are unknown, must 
answer the Alabama State Bar's for
mal disciplinary chantes within 28 
days of Janu11ry 15, 2000, or there• 
after, the char~es contained therein 
shall be deemed admitted and 
appror,rir1te discipline sh1tll b~ 
lmposlld agahist him hi ASB Nos. 
97-323(A) and 95-350(A) before Lhc 
Disciplinary Board of Lhe Alabama 
State Bar. 

• Edward Michael Young, whose 
whereabouts are unknown, must 
answer U1e Alabama Slate Bar's for· 
mal disciplinary charges within 28 
days o( January 15, 2000, or there
after, the charl{es contained therein 
sh;o\11 be deemed r1dmiltetl and appro
priate discipline impo~ed ag;iinst 
him in ASB Nos. 98-256(A) and 98-
257(A) before the Dlsclpllrmy Board 
of the Alabama State Bar. • 



Dlsb•rment 
• fi'lon:nce attorney William Lee 

Hrutbery consented to disbarment 
after plcadinl! 1iuilcy to a felony Lhcfl 
charge in the Circuit Collrt of 
Lauderdale County. On November 9, 
1999 the Alabama Supreme Court 
affirmed the Disciplinary Hoard's 
order of disbarment 

1--fanbery had formerly served as 
the executive director of Urn 
Tcnne~see Valley Juvenile Detention 
Center. Between 1993 and lhc time 
Hanbery ncd the state in October 
1998, lhe center suffered a financial 
loss o( $582,000. Seven Alabama 
counties contributed to operational 
funds for the center. I lanhery divert• 
ed a substantial an1uunl of that 
money to his own use. I le was indict• 
ed for theft in the first degree on May 
10, 1999. I le entered a guilty plea on 
September 10, 1999 and was sen
tenced Lo J 3 years in the peniten
tiary. !Ruic 2:-l(a), ASB Pet. No. 99· 
0021 

Suspension• 
• l loover allorney William Kevin 

DelGrosso was interimly suspended 
from the practice of Jaw In the Stale 
of Alabama effective October 1. 1999, 
by order of lhe Disciplinary 
Commission of the Alabama SL.ate 
Bar. DelCro~so's interim suspension 
was based upon his failure to comply 
with orders of the Alabama Court o( 

Criminal Appeals, his failure to 
respond to repealed requests for 
information from a disciplinary 
authority and his failure to cooperate 
with the Office of Ceneral Counsel of 
the Alr1bama State Bar during disci
plinary proceedings. !Rule 20(a); ASA 
Pel. No. 99-06] 

• William Lyle Shumway, whose 
whereabouts 11re unknown, was sus
pended from the practice of law in 
the State of Alabama for a period of 
two years by order of the Disciplinary 
Board of the Alabama Stale Bar effec• 
Live September 23, 1999. The respon• 

dent attorney was found guilty of 
engal(inl{ in the unauthorized prac
tice of law in the United Stales 
Bankruptcy Court, District of 
Arizona, ,, violation of Rule S.5(a), 
Alabama Rules of Professio,wl 
Conduct. During the course of U,e 
bankruptcy proccedini:ts, the respon
dent attorney forged a_ client's signa• 
ture on an amended bankruptcy petl· 
tion, a violation of Rule 8.il(c), 
AR.RC. The respondent allorney was 
also found guilty of violating Rules 
8.il(a), RA(d) and 8.4(g), A.R.P.C. The 
respomlcnt attorney foiled to a,1swer 
the formal charges within the lime 
allowed by Ruic 12, Alabama Rules 
of Disciplinary Proredure, and, 
therefore, Lhe charges were deemed 
admitted. IASB No. 98-1721 

Publlc Reprlm•nda 
• Cullman attorney Michael Allen 

Stewart, Sr. received a public repri• 
mand with "eneral publication from 
Lhe Disciplinary Board of the 
Alabama State Bar on October 29, 
1999. The board found lhal Stewart 
foiled lo respond to numerous phone 
calls frorn his clienl and from U1c 
father of his client, and otherwise 
failed lo communicate with the 
clienl· concerning the status of the 
representation. The board further 
found that Stewart failed or refused 
lo respond to lhe Alabama State Bar 
concerninl{ the complaint, which was 
filed .i~ilinst him, or to provide Infor
mation requested by the bar. 

Stewart's conducl violated Ruic~ 
J .4(a) and 8.1 (bl of the Rules of 
Professional Conduct. Stewart was 
also ordered to refund one-half of lhc 
fee paid by the client and lo spend a 
minimum of four hours in consulta· 
I ion with the director of the I.aw 
Office Management Assistance 
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PrOl!rc1m and to promptly implement 
any riicommcnclations madt:: by tht: 
director. [ASB No. 99-0ld(A)I 

• On July ld, HJ99, l lunt.~villl! attornl!y 
Robert Norris Payne received a pub
lic reprimand without general publl· 
calion. Payne represented a clienl in 
an automobile accident case. The 
accident occurred on September 24, 
1996, and Payne was hired on July 
17, 1997. While he was ne~<:>tiiitinl{ 
with the responsible party's insur
ance company, the statute of limita
llons rar). 'rhe,·e had been a setllc
ment offer o( $4,000 at one point. 
After the statute ran, the insurance 
company stopped negolialing on u,e 
case. Payne notified his client, and 
acceJJted responsibility for allowing 
the statute to expire. I-le agreed to 
accept the discipline and made 
:irrangeml!nts with the client to pay 
her $6,000, [ASB No. 98-335(A)I 

• On September 17, 1999, Daphne 
lawyer Elizabeth Cobb Campbell 
received a public reprimand without 
gencral publlcallon for violating 

Rules 1.3 and l.4(a) of the Hul'1s of 
Professional C<>nducl. 

On March 1, 1996, Ms. Emma 
Blackwell was terminated from the 
United States Postal Service. 
Blackwell hired Campbell to repre• 
sent her. The Postal Service sent a 
"Notice of ftinal Interview" to 
Campbell by certified mail. This 
notice informed that Blackwell had 
15 clays within which to file an EEOC 
discrimination complaint with the 
Postal Service. Campbell signed for 
this letter on April 8, 1996. The 
EEOC complaint was filed on May l, 
1996 and It was dismissed as being 
untimely. Campbell then appealed 
the dismissal, but it was afnrmed by 
the EEOC. On May 12, 1997 
Campbell filed suit in federal cc:>urt 
under Title VII for racial discrimina
tion and sexual harassment, On 
August 25, 1998, the U.S. District 
Court granted a motion to dismiss 
for the defendants because of the 
plaintiff's failure to exhaust adminis
trative remedies. Campbell did not 
respond to the motion, nor did she 

--
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make Blackwell 11ware of it. Blackwell 
did not learn of the federal court's 
decision until she herself called the 
cl<!rk's office. No prior discipline was 
considered. [ASB No. 98-301 (A) I 

• On September 17, 1999, Sylac:.,uga 
lawyer Michael Anthony Givens 
received a public reprimand without 
general publication. He had previ• 
ously reimbursed a former client the 
surn of $3,524.47. The con1J)lilint 
arose out of Givens' neitlect of a 
divorce case he was handli111{ for the 
dt.1fcmlant/husband. Givens falli::d to 
file an answer, and the opposing side 
took a default. 

Givens failed to appear at the hear
Ing and default testimony was taken 
and a judgment was entel'ed against 
the husband for back child support, 
medical bills and other expenses. 
Because Givens felt responsible for 
lhe defaull jud/!ment, he agreed to 
pay $150 per month to the 
Department of I luman Resources on 
the clieM's behalf. Givens signed an 
agreement to thal effect but he never 
made payment. The client filed a 
grievance with the bar. Givens made 
the restitution after the bar filed for
mal char~es a~ainst him on 
September 10, 1998. The public rep
rimand w,1s ~iven as a result of 
Givens' ~uilly pica to a vi<:>l.1tion of 
Rule Ul of the Rules of Professional 
Conduct (willful neglect of a legal 
matter). Givens had one prior public 
reprimand. [ASB No. 97-057(A)] 

Dleablllty 
• Montgomery attotney Ranah Leigh 

Sta1>leton was trnnsferred to disabili
ty inactive status pursuant to Ruic 
27(c), Alabama Rules of Disciplinary 
Procedure, effective October 1, 1999. 
!Ruic 27(c); J\SB Pet. No. 99-051 • 

CLE Reminder 
AU Continuing Legal Education crcd, 

its must have been earned by 

December 31, 1999. All CLE transcripts 

11'1l1Sl be received by January 31, 2000. 



RECENT DECISIONS 
By David B. Byrne, Jr., Wilbur G. Silberman and Rachel Sanders-Cochran 

Recent 
Decisions of the 
United States 
Supreme 
Court-Criminal 
Confrontatlo" Clau•e-Out•of• 
Court Accompllce Testimony 
I• Inadmissible 

llllg v. Virg/11/a, Case No. 98-5881, 
521 u.s. _ , 119 s.ct. 1ss1, 144 
L.Ed.2d 117 (1999). A criminal defen
dant's Sixth Amendment right to COl)

fronl all adverse witnesses is violated 
when trial evidence includes out-of. 
court statements by an alleged accom
plice unavailable lo tcst.ify at trial and 
those statements admit some wrongdo
ing, but place primary blame on the 
defendnnt. 

This case involves the admission of a 
co-accomplice's 50-page police confes
sion which incriminated, at a higher 
level of culpability, his brother at a sep-
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arate trial. A plurality of four justices, 
Stevens, Souter, Ginsburg and Breyer, 
found a violation o( Ohio v. Robei'ls, 448 
U.S. 56 (l 980). Justice Scalia found the 
error to be a p;1r11di~matic 
Confrontation Clause violation which 
requires remand for a harmless error 
analysis. Justice Thomas adhered to his 
view that the Confrontation Cl11use 
extends to nny witness who actually tes
tifies at trial and is impliciltecl by extra
judicial statements only IMofar as they 
are contained in formalized testimonial 
matel'ial, such as affidavits> depositions, 
prior testimony or confessions. See 
Willie v. Illinois, 502 U.S. 3461 365 
(1992). Justki;: Thomas agreed with 
Chief Justice Rehnquist that the clause 
does not impose a blanket ban on the 
use of accomplice statements that 
incriminate a co-defendt1nt and that 
since the lower court~ did Mt analyze 
the confession under the second prong 
of the Noberts inquiry, the plurality 
should not address that issue. 

In thi~ case, the accomplice confessed 
to participatin~ in a burglary, but stated 
thal the defendant was the one who 
shot and kllled a person whose car they 

had stolen during their crime spree. 
The fact that porlion~ of the confessions 
were "againsl penal Interest" does not 
place the non-self-inculpatory portions 
incriminating the co-defendant brother 
within a firmly rooted exception to the 
hearsay rule. The later portions were 
presumptively vnreliable. 

The Supreme Court remanded the 
c.ase to the Virginia courts to determine 
whethar the viol,,tion of the defendant's 
Confrontation CI.1use rights was harm· 
less error beyond a reasonable doubt. 
Ultimately, the Suprllme Court's ruling 
held that the confession could not be 
considered "sufficienlly reliable as to be 
admissible without allowing Lhc defen
dant to cross-examina him." 

Matarlallty M1.1at Be Provftd In 
Mall, Wire aJ1d Bank Fraud 
Cases 

Neller o. United Statesi Case No. 97· 
1985, 521 u.s. _ , 119 s.c t. 1s21, 
144 L.Ed.2d 35 (1999) . In federal 
cases which allege bank fr.1ud, wire 
fraud or mail fraud, prosecutors must 
prove that an allegedly fraudulent net 
affected the outcome of a transaclion. 

''REMEMBER WHEN You 
BELIEVED IN 

JUSTICE FOR ALL?'' 
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Chief Justice Rehnquist, writing for 
the Court, held that "materialicy is an 
element of the federal mail fraud, wire 
fraud and bank fraud statutes." The 
Courl reilsoned: "Materiality of lhe 
falsehood is an clement of a scheme or 
arlifice Lo defraud under Lhc federal 
rnall fr11ud1 wire fraud, and bank fraud 
statutes." Under a natural reading of the 
statutory text itself. materiality would 
not be an element of the fraud statutes. 
However, where Con~ress uses terms 
that have accumulated a settled mean· 
Ing under the common law, a court 
musl infer, unless the statute dict;1tes 
otherwise, that Congress intended to 
ir,corporate the eslablish1Jd mcuni11g. 
The well-settled meaning of "fraud" 
requires a misrepresentation or con
cealment of a material fact. Nothing in 
the text of the fraud statutes dictates a 
different conclusion, so it is presumed 
that Congress intended to incorporate 
materiality as an element. 

The Court split six-to-three on 
whether to send the case back to the 
United States Court of Appe,ils fot the 
Eleventh Circuit to determine if Lhe 
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trial judge's failure to submit maLeriali• 
ty to the jUl'Y was harmless error under 
the circumstances. · 

Justice Scalia wrote a partial dissent in 
which he w,15 joined by Justice Souter 
and Justice Ginsburg h()ldinl,1 that such 
an error can never be harmles~. 

Fourth Amandmant
Automoblle Search Exception 

/ltaryland u. Duson, _ U.S. _ , 119 
s.ct. 201s, _ L.Ed.2d _ (1999). 
The Fourth Amendment does not 
require the police to obtain a search 
w;irnu,t before searchinit an automobile 
that they have probable cause to believe 
contains illi:g11I drugs. Under established 
preccdcnL, the "tlulornoblle excepllon" 
lo the wtlrran/ requirement htls no sep
arate exf.qency requirement. In 1982, 
the United States Supreme Court, in 
United States v. Ross, held that the 
search of an automobile is not unrea· 
sonable, even though a warrant has not 
been obtained, if the search is based on 
facts that would support a warrant. 
Justice Breyet filed a dissentini( opinion. 

Fifth Amendmant-8 .. aadth of 
Self•lncrlmlnatlon Concept 

Mitchell v. United States, 526 U.S. 
314, 119 S.Ct. 1307, 143 L.Ed.2d 424 
(1999). In a five-to-four decision, the 
Supreme Court held that a sentencing 
judge had violated Mitchell's Filth 
Amendment rights by drawing adverse 
inferences from her refusal to testify at 
sentencini:t. The defendant had pied 
guilly to cocaine distribution, but 
re.~crvcd thl.l right lo ch.illenge the drug 
quantity used to dcLcrmine her sentence. 

AL sentencing, Mitchell did noL testify 
although the government offered the 
testimony o( three co-conspirators 
regarding Mitchell's involvement in par• 
ticular drug deals and the quantities 
involved. Based in part on Mitchell's 
refusal to rebut this testimony, the dis
trict judi(e determined the amount of 
dr1.11ts involved rni!de Mitchell eliitible 
for the ten-year mandatory minimum 
sen Lenee. 

It, rcv1::rsing the decislor, <if lhc Third 
Circuit which had held that Mitchell 
had waived her right to remain silent by 
ple;,ding guilty, the Supreme Court held 
that the ri~ht a~ainst self-incrimination 
is not waived until after sentencing and 
thal a ~entencin~ court, therefore, can-

not draw adverse inferences from a 
defendant's refusal to testify at n sen• 
tencing hearing. The Supreme Court, 
however, carefully reserved rulin~ on 
whether the defendant's silence could 
be used in determining lack of remorse 
or acceptance of responsibility under 
Lhe United States Sentencing 
Guidelines. Inter al/a, the Supreme 
Court reasoned that a guilty plea, by 
itself, plainly is not a waiver o( the privi
lege against self-incrimination at sen
lencin~. It is simply an admission of 
guilt and the waiver of ri~hts it includes 
is ii w,1iver at trial only. Likewise, the 
Court easily rejected the Government's 
<1rgumenl thal the colloquy required by 
Ruic l l and the acceptance of a pica of 
guilly constituted a waiver under the 
general rule of Rogers v. United Stales, 
340 U.S. 367 (1951 ). A witness may noL 
voluntarily testify about some matters, 
bul then refuse under the 1,rivilege to 
testify about related matters (waiver 
doctrine). 

Finally, the Supreme Court also 
rejected the Government's invitation to 
hold that al scntcncin~, a~ generally in 
civil litigation, even if the privilege 
applies, it is pi;:rmissiblc to draw i,n 
adverse Inference from the defendant's 
or party's silence. 

Justice Scalia and Justice Thomas 
wrote sepan,te dissenting opinions urg. 
ing the reconsideration of Griffin v. 
California, 380 U.S. 609 (1965) ,md 
Carter v. Ken/t4cky, 450 U.S. 288 
(] \J81). 

Recent 
Bankruptcy 
Decisions 
(To Include Reco1nmended 
Rule Changes) 
Employee clalms under WARN 
und LMRA, advocuted as Hen 
clalms under state law, are 
preempted by federal law, and 
lose to prior aacured creditors 

Jn re Bluffton Ca.sting C011J. 186 



l•"::!d.887 (7th Cir. Aug. 24, 1999). 
Bluffton Casting nted chapter 11 
J,u'lu;Hy 27, 1997. At that time, the 
employees had cJ;1ims for unpaid wages, 
vacation pay, health care expense, pen
sion c<mlributi<ms, disability, and 
claims under the WARN Act and under 
their unions collective bi1r1winin~ con· 
lrnct, both predicated upon the early 
plant closing. Mechanic and employee 
liens, as provided for under Lhc /11dian<1 
Cude, were filed to secure their claim. 
Advc1·sary proceedings were then flied 
by the employees for determination or 
priority of their liens with relation to 
prior riled s1;:i.;ured claims of Norwest 
Business Credit and of Besway of 
Indiana. Norwest flied for jud/,lment on 
the pleadings, contending that the 
LMRA (Labor Managcmcnl Relations 
Act), the WARN Act and 1-:RlSA pre
empted the lien claims. The bankruptcy 
court granted the motion, finding thllt 
the state lien remedies were based 01\ 
these substantive claims, and, thus, pre
empted. 

On appeal, the Seventh Circuit (irst 
observed that under the WAf{N Act, fail
ure o( the employer to give 60-day 
notice of a plant closing or rnassive lay· 
off makes the employer liable for dam
ages of back pay, losl benefits, costs and 
attorney rees. Further, although the 
remedies are the exclusive t'emcdy for 
any vioh\tion under the Acl, such rights 
and remedies are in addition to antl not 
in lieu of other contracated or slalutory 
right~ .incl remedies, and are not intend
ed to altet' M affect such other rights 
and remedies. The employees argued 
thal because of this last clause, the state 
code liens were also available in their 
action. The Seventh Circuit rejected the 
employees' argument, stating that the 
employees' interpretation is inconsis
tent with the plain lnnguag<! or the 
WARN Act and that as the remedies 
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under it are exclusive, the Act could not 
be interpreted to allow a state court lien 
for violc1tion of the WARN Act. 

'l'he Court then discussed whether a 
violation of the collective bargaining 
agreement could be a basis for 
allowance of the ~tilte law lien. Norwest 
had contended that such a claim would 
be preem1,ted by LMRA which provides 
for federal court Jurl~dictlon for viola· 
tions where interslalc commerce is 
involved. The Norwest argument was 
accepted. The Court distinguished 
1./n.qlo 11. Norge 108 S.Ct 1877 (1988), 
which held, inter alia, that "an appllca
Uon of state lilw is preempted by §301 
of thll Labor Management Relalions Acl 
of 1947 only if such application requires 
the intcrpt'clalinn of ii col lective•bar• 
gaining agreement." 'l'he employees 
contended further that there is not pre
emption because Lhc claims for liens are 
based on Indiana law Independent of the 
federal statute. These argument~ were 
rejected by the Court for the reason 
that as these claims are founded on the 
collective bargaining agreement, Lhey 
are pr!;!empted whether or not they 
require an analysis of the terms of the 
collaborative bar~ainina agreement. 

Comment: 1'his case could have been 
decided for lhc employee claimants 
under Lingle but Lhe Seventh Circuit 
chose to distinguish such case and 
found for the secured creditors. 'l'his 
holdin~ appears to be thnl or lh!! m<\ior
ity of the circuits. 

Proposed Amendment s to 
Bankruptcy Rulos 

The Administrative Office of the 
United States Courts has published pro
posed amendments to the Rules on 
Bankruptcy Procedure and Federal 
Rules o( Civil Procc:durl;!. H1mrings are 

set for this January 18 in Washington, 
D.C. on the pro1>0Slld Bankruptcy Rules 
Amendments, and January 20 on the 
Civil Rules Amendments. Comment.~ 
should be furnished, whelher favorable 
or unfavorable, to the Secretary of the 
Judicial Conference Advisory 
Commiltee on Bankruptcy and Civil 
Rules no later than February 15, 2000. 
The proposed Bankruptcy Amendments 
are summarized in Lhe followinF!: 

Rule 1007: To require notice to repre
sentatives of a creditor Infant or credi
tor incompetent 

Rule 2002 (c): To give notice lo par
ties (entitled to same) o( any injunction 
included in a plan of reorganization 
that is not otherwise enjoined by opera
lion or the Bankruptcy Code 

Rule 2002 (g): Clarifies mailing 
addre.~ses for noti.ces, including those 
for represcntallvc.~ of infants and 
incompetent persons 

Rule 3016: Requires adequate notice 
of proposed injunctions when Ml oth
erwise enjoined by operation of the 
B11nkruptcy Code. It requires specific 
and conspicuous language in the plan 
and disclosure statement and to identify 
nil affected entities. 

Rule 3017: Applies to providing ser· 
vice or the plan and disclosure state
ment to partills affected by a proposed 
injunction (:,s related in prior amend· 
ment) to describe In detail all acts and 
parties subjecl to the injunction 

Rule 3020: Provides that the order on 
a plan containing an lnjw,ction 
describe ln detail all acts and parties 
suhJi!cl to the injunction 

Rule 900(1(e): This amendment 
expands the three-day rule to apply to 
any kind of service includin~ electronic 
means, which uncl~1· proposed Civil 
Rule 5(b), at'c to be authorized for ser• 
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vice other than by personal delivery. 
Rule 9020: The amendment to this 

rule removes the ten.day delay before a 
contempt order issued by a bankruptcy 
JudAe becomes effective, c1nd also 
deletes the de nouo review by the dis
Lrict courl. Additionally, il provides that 
a motion for an order of contcrnpL mride 
by a party In Interest shall be heard 
under Rule 9014 as a contested matter. 
1'he rule does not apply to a contempt 
charge brought by a judJ.{e. 

Rule 9022 (a): 'l'he amendment to this 
rule allows the clerk to serve notice of 
the entt·y of a judgment or order in the 
same manner as provided under the 
proposed new civil rule 5(b), to includ~ 
electronic process. 

Leg I station 
At the time of this submission, vari

ous amendments to the bankruptcy law 
are beini;t debated in Congress. When 
you re,1d this column, the 3mendments 
may have been enacted. If so, l will 
bring you the changes in the next issue. 

Recent 
Decisions of 
the Supreme 
Court of 
Alabama-Civil 
Engineering firm raaponeJbla 
for Integrating components 
Into unified foundry system 
held not a "manufacturer" or 
"seller" for purposes of clalm 
asserted under Alabama 
Extended Manufacturer's 
Llablllty Doctrine 

Hicks el al. v. Vulcan Engineering 
Co.,_ So. 2d _, Ms. 1971855 
(Alabama, Oct. 29, 1999). 

In this wrongful death action out o( 
Jefferson County, the Alabama Supreme 
Court affirmed a judAment as a matter 
of law in favor of an engineering firm 
i'l.\~ponsiblc for intcgr,:1ting a 111,1chine 
Into a foundry system, finding thal the 
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engineering firm was neither a "manu
facturer" nor a "seller" of the machine 
or of the foundry for purposes of the 
Alabama Extended Manufacturer's 
Liabilily Doctrine ("AEMLD"), The 
plaintiff, an employee of the foundry, 
was killed while performing mainte
nance un a machine purch:1sc:d by the 
foundry dlreclly from the machine's 
manufacturnr, BMM Weston, and 
installed into U1e foundry system under 
the supervision of BMM Weston. The 
plaintifrs widow sued BMM Weston, the 
foundry, and Vulcan En~ineering. 
ilssertini;t claims based on the ARMLn, 
breach of implied warranty, and inten
tional removal of, or failure to install, 
safely devices. AL the close of plaintiff's 
case, the trial court granted Vulcan's 
motion for judgmenl as a maller of law 
on plaintiffs' AEMl,D claim. 

On appeal, plaintiff argued that her 
AEMLO claim against Vulcan was 
improperly dismissed. JJlaintiff relied 
upon the court's previous decision in 
ForC!most Insurance! Co. v. Indies 
!loUSC!, Inc., in which the court held 
that Indies I louse, a mobile home man
ufacturer, could be liable under the 
AEMLD for dnm:.,gcs caused by a defoc
tivc refrigcrntor installed Into the 
mobile home by Indies House. The 
Foremost courl held that: 

[wJhcn ll'ldies HQusc combined 
a flnlshcd product with other 
materials to create a mobile 
home, iL was the manufacturer of 
the mobile home, in lolo. This is 
true even though the refrigerator 
incorporated therein was struc• 
turally unaltered. Indies House 
did not distribute an unaltered 
refrigerator. Indies I louse manu
factured a mobile home, a compo
nent of which was Ml unaltered 
refrigerator. 

Relyini;t on the result in ForC!mosl, 
the lfi,·ks plaintiff argl1ed th;it Vulci!n 
was responsible for lhe ultimate prod
uct, which the plaintiff ch.iracterized as 
a cocnplete, working foundry; thal thC! 
product was unreasonably dangerous as 
delivered by Vulcan and; that Vulcan 
created the unreasonable risk of harm 
inherent in the Foundry. 

The Hicks court distin~uished 
ForC!most, fimling that the mobile home 
manufactul'et putcha.~ed the materials 

and component parts (includ!ng the 
refrigerator) IL needed to manufaclure a 
mobile home. "As far as Indies House 
was concerned, the refrigerator was a 
piece of a rinishe<l product - a mobile 
home-t hat Indies House placed in the 
'stream of commerce.' '' I lowever, the 
lflcks court noted lhat the foundry pur
cha$ed lhe BMM Weston machine, 
which was delivered lo the foundry as a 
nnished product. Thus, Vulcan could 
not be said to have placed the machine 
into the stream o( commerce. The evi• 
dence indicated that Vulcan made no 
modifications to the machine, or to the 
procedures specified by the manufactur· 
er for installalion or intei;tration of the 
m~ichine into the foundry systeni, fH' Lo 
its operations once installed. 
Furthermore, BMM Weston was respon· 
siblc for loading the conLrol program 
for the machine into the foundry's com
puterized logic controller, the only pos
sible defect found in the machine. 
"IU]nder these circumstances, to hold 
that Vulc.1n Eni;iineerini;t is a manufac
turer would be an unsupported expan
sion of AEMLD lianilily." 

Fedoral Arbitration Act held 
lnappllcablo without evidence 
of substantlal Involvement or 
effect on Interstate com• 
merce 

Nogers /toundaiion Repair, Inc. /1, 

Powell,_ So. 2d _, Ms. 1980717 
(Ala., November 1, 1999). 

Plaintiffs Mr. and Mrs, Powell institut
ed this action in WashinJ,lton County 
against their contractor for damaJ,les 
sustained while the contractor was 
attempting Lo repair a chimney al the 
plainllffs' rcside11cc. The c011lractor 
sought to compel arbitration based 
upon the written agreement between 
Mr. Powell and the contractor, which 
provided that "lilt is acknowledged by 
Owner and Contractor that the work 
performed pursuant to this Contract 
involves or affect~ interstate com
merce." Mrs. Powell was not a signatory 
LO lhe contract. The lrlal c::ourt ordered 
Mr. Powell to arbltralc his claims 
against the contractor but refused to 
compel Mrs. Powell to arbitrate. 

On appeal, the Alnbarna Supreme 
Court noted that the plaintiffs as well as 
the defendant were Alabama residents 
ilnd citizens, as were the defendant's 



employees who pcrfurmecl work on the 
plaintiffs' chimney. 'fhe only equipment 
used by the defendanl In IL~ efforts to 
rep<1ir the chimney was a shovel; no 
other materials were used. "The record 
contain~ no evidence that the shovel or 
anything jilse pertaining to this case 
traveled In interst)te commerce." Based 
on these faclors, the court determined 
there was no evlde11ce to establish any 
involvement of or effed in interstate 
commerce, much less a subslantlof 
effect on interstate commerce or the 
generation of goods or services therein. 
The court rejected the contractor's 
nrgument that the parties' express 
agreement Lhat interstate commerce 
was involved or affected was suf(icient 
to invoke lhc Pederal Arbitration Act. 
"Because the record contains no proof 
that the contracl or ti•ansaction in this 
case involved or affected interstate com
merce substantiallu so as Lo sati~fy the 
interstate-commerce crilerlon for Lhc 
appll<;ability of the Federal Arbitration 
Act, Lhat Act does not apply to this con
tract or tran~acUon." Because the 
Fedel'al Arbitration Act was inapplica
ble, Alaba,na law, lncludinf( Alabama's 
prohibition against specific enforcement 
of pre-dispute arbltrallon agreements, 
applied. The court held lhat the a~ree
ment to arbitrate was thus unenforce
able as to both plaintiffs. 

Arbitration; agreement to 
•rbltrate contained In purtlal· 
ly executed contract held 
unenforceable; unless evl• 
dence Is cle•r and unmlstak• 
able that parties have agreed 
to submit question of arbltra• 
blllty to arbitration, Issue Is 
for court to decide under pre-

Rachel sanders· 
Coehr•n 
Rnchol Snndore
Coeh1on nllondod 
Cuml)Ollnnd Lbw 
School, whoro ahe grad· 
uriiod ovm JavriQ 11nd 
waa a mombor ol Iha 
C11mhorlnnd LIIW 
F111vlaw and Curln 
Honoria Shu pri10tlo11~ 
wllh tho Montgoniory 
Ihm ol Runh1on, Stokoiy, 

John"tnn r, Gorroll, P,A Sho covore thu civil 
doclslor1s. 

sumptlon qgalnst arbitration 
Premiere Chevrolet, Inc. et al. u. 

fl eadrick, __ So. 2d _, Ms. 1972001 
(Ala,; November l 2, 1999). Plaintiff sued 
the defendanL car dealership in 
Jefferson County all11Aini;t fraud in con• 
nection with her lease of ;1 vehicle. 
Defondant moved Lo compel arbitration 
of plaintiff's claims, b1JSed upon an arbi
tration provision contained in lhc 
buyer's order, one o( two documents 
executed by plt1intiff in the transaction. 
Only the buyer's order contained an 
arbitration agreement; moreover, this 
document provided thal "this [buyer's I 
order is nol valid unless si~ned and 
accepted by Premiere Chevrolet, Inc." 
Premiere Chevrolel failed to execute the 
buyer's order. 'fhe lrlal courl d1,111ied 
Premiere's motion to compel arbitration 
or plc1intiff's claims and Premiere 
appealed. 

The Alabama Supreme Court affirmed 
the l1·ial court's action, finding no 
enforceable agreement to arbilrate. The 
court rejected Premiere'~ ar~ument that 
by delivering lhe vehicle to plaintiff, it 
had ratitJed and co11finned the buyer's 
order, thereby manlfosling ils assent to 
the terms of that document Because 
Premiere was the drafter of the buyer's 
order, the court strictly construed lhc 
languill!C of that agreement against 
Prnmiere; that 11greement specitical ly 

required both ;1cceptance and a signa• 
turc In order to be valid. Additionally, 
the court noted that the buyer's order 
did not require any active p1;:rformance 
by Premiere, thus, delivery of the vehi
cle by Premiere constituted perfor
mance only of the terms of Lhe lease 
agr11ernent. For these reasons, the courl 
held lhat the doctrine of performance as 
a manifestation of assent did not create 
a binding contract as to the buyer's 
order. 

Finally, the cow'l rejected Premiere's 
argument that the valldily and enforce
ability of the buyer's order should have 
been determined by an arbitrator rather 
than by the trial court. Citing authority 
from the United States Supreme Court, 
the Alabamc1 Supreme Court noted Lhat 
a presumption exists against arbilration 
on the issue of 11rbilrability unless the 
evidence cle:.irly and unmistakably 
establishes thal Lhe parties so a11reed. 
Recm1se the evidence before it was not 
clear and unmislakable lhat lhe parties 
had agreed to submit the question of 
arbitrability to an arbitrator, the court 
concluded l'hat the issue was not lo be 
decided by an arbitrator and that the 
trial court had properly decided the 
issue. The court thus affirmed the trial 
court's order denyini:1 Premiere's 
motion lo compel arbitriltion. • 
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CLASSIFIED NOTICES 

Rates: Members: Two free listings of 50 words or less per bar member per calendar year EXCEPT for "position wanted" 
or "position offered" listlngs-$35 per Insertion of 60 words or less, $.50 per additional word; 

Nonmembers: $35 per Insertion of 50 words or less, $.50 per additional word. Classified copy and payment must be 
received according to the following publishing schedule: 

January 2000 issue-dead line November i 5, 1999; March 2000 Issue-deadline January 15, 2000. No deadline exten
sions will be made. 

Sand classified copy and payment, payable to The Alabama Lawyer, to; Alabama Lawyer Classifieds, c/o Shannon 
Elliott, P.O. Box 4156, Montgomery, Alabama 36101. 

SERVICES 
Reglstorod profosslonal anglnoor and 
full ACTAR cortlflcatlon. Contact John 
T. Bates, P.e ., toll-froo (800) 299-5960 . 

Association of Foranslc Document 
Examlnors: Southorn Assoctation of 
Foronsle Sclonllsts: AlabamQ Stato 
Assoclallon of Foronslc Scloncos (past 
president}. Contact Richard A. Roper, 
Ph.O., 7956 Vaughn Fload, 11141, 
Montgomery 36116. Phone (334) 260· 
2552. Fax (334) 260·7929. e-mail: 
rlchroper@aol.com. 

• TRAFFIC ACCIDENT 
RECONSTRUCTION: Evaluation of 
highway design. This engineer has 
roconstructad ovar 3,000 accidents rn 
20 sratas on highways, stroats, rail• 
roads and highway construction zonos 
Involving trucks, vans, cars, padostrl• 
ans, and farm lmplomonts. Computor 
animation and CAO drawings proparod 
to Illustrate his opinions. Over 42 
years' engineering experience. 

• FORENSIC DOCUMENT 
EXAMINATIONS: Seventeen years' 
forensic document examinations; 27 
years' total toren11lc experience. 
Retired senior documents examiner 
and discipline coordinafor, Alabama 
Department of Forensic Sciences. 
Member, Questioned Document 
Section-American Academy of 
Forensic Sciences; Southeastern 

• ARBITRATOR/MEDIATOR: Quiel<, 
cost-effective methods of settling 
claims, disputes or litigation. Certified 
mediator and arbitrator, member of the 

WANTED 
TAX SPECIALIST 

"' LLM IN TAXATION PREFERRED 

" MINIMUM 2 YEARS EXPERIENCE 
NO MAXIMUM 

.. ALL INQUIRIES HELD IN STRI CT 
CONFIDENCE 

ROSEN, COOK, SLEDGE, DAVIS, 

CADE & SHATTUCK, P.A. 
2) 17 JACK WARNER PARKWAY 

TuSCAL.OOSA, ALABAMA 35401 
PHONE: 205-344-5000 

CONTACT: JtM SLEDOE OR SYDNEY COOK 

7 4 JI\HU I\ IIY 2000 TM ll/11/x/111/J lmvvur 

Christian Legal 
Society of Alabama 

St11!emcnt of l•'ulth 
Tmstif\8 in Jesus Christ us my, Savior, I believe hi: 
• The Bible ns the inspired Word of Ood. 
• The deity of mar Lol\l, ]csus Christ, God's Son. 
• iht1 vicarious dcuth of Jelius Christ for our sinH, his bodily 

resurrection und his pGrsonnl re1urn. 
• The presence and power uf the llol)' Spirit in the work of 

rege11erntion. 

ru rposcs 
The p~rposts ofCLSA ure the mutual support and c11co11n111cmc111, 
fellowship und spiritual growth ol' lawyers. judges. luw profossors 
and law students whu i(lc11tify themselves os followers of Jesus 
Christ, in order to more fnithfully livcou11h11t uo1111rtilmcnt in I heir 
pcrsomtl und profc.~sionat llvos. 

For Mrmhcrshlp InforrnoUOJ1 
Christian LcgaJ Society 
4208 BverJlr'ccn Lune, Suite 222 

i\nnnndulc. VA 22003-3264 
Phone: 703-642-1070 
Pax: 703-642-1075 

Email: clshq<illclsnct.org 
Web Site: www.clsnct.org 

Doing 
Justice 

with Lhe 
Love 

of God" .. 

Sponsored by CLS or Al11b11111a, P.O. !ilo~ 45!\2, Mon1aomc,y, AL 36l0 3 



Alabama Stato Bar since 1986. Any 
type of dlsputo, Including contract, per
sonal Injury, labor/omploymont, com
mercial. products llablllty, property 
damage, and domestic rolatlons. Call 
John B. Baugh at (256) 764-4011 . No 
roprt!sentstlon Is made that tho quality 
of toga/ sorvlces to be performod Is 
groator than the quality of logo/ sor• 
v/cos to bO performed by other lawyers. 

• LEGAL RESEARCH ANO WRITING: 
Lorelei A. Lein, llcensod Alabama attor
ney. Also licensed In Now Moxlco and 
Colorado. Quality work from an oxporl· 
oncod researcher and writer. All pro• 
Jects welcomed Including brief writing 
and trlal memoranda. Affordable ratos. 
Call (334) 265-1336 or (334) 270-0020. 
No roprosenttJ/lon is made that the 
quollty ol /ogat services to be per
formfJd Is groater than the quslfty of 
legal sorvlcos to be performed by other 
lt1wyers. 

• LEGAL RESEARCH AND WRITING: 
Experienced Alabama attorney (former 
law clork to federal Judge and law 
rovlow copy editor) providing research 
and writing services al reasonable 
ratos. Emorgency service available. 
Homewood. Alabama. Call (205) 679-
6595. No roprosentation Is made that 
the quol/ly of logo/ sorvlces to be per
formed Is grootor than tho quality of 
tags/ services to b6 porformad by other 
lawyers. 

• OUI/ORE EXPERT WITNESS: Export 
wltnoss In the following areAs- drlvlng 
undor tho Influence, drug recognition 
and standard field sobriety tests. 
Operation and maintenance of breath
testing dovlcos by a former police offl. 
car (retlrod) and a national Instructor 
for the National Highway Safety Traffic 
Administration. Also an Instructor for 
breath-testing dovlcos. Charles E. 
Smith (C.E.S. Consulting, Inc.). Phone 
(561) 286-5761 . Fax (561) 286·6732 or 
e,mall: DUICONSUI.Oool.com. CN 
and lees sent upon requost. 

• INSURANCE EXPERT WITNESS: 
Fee-only oxport witness. lwenty years' 
experience In risk management insur
ance consulting. Pre•llllng evaluation, 
deposition end trial. Polley coverage, 
captives, excess, deductibles, self 
Insurance, agency oporotlons, direct 
writers, property loss proporotlon. 
Momber S.R.M.C. Contact Douglas F. 
MIiier. Employers' Risk Managomont. 
Phono (205) 995-0002, Birmingham or 
WATS (BOO) 462 -5602. 

• DOCUMENT EXAMINER: Examination 
of quostloned documents. Certified 
forensic handwriting and document 
examiner. Thirty•throe years' experi
ence In all foronslo document prob· 
lems. Formerly. chief questioned docu
ment analyst, USA Criminal 
Investigation Labomtorlos. Diplomata 
(cerllfied)-ABFDE. Mombor: ASODE; 
IAI; SADFE; NACOL. Rosumo and fee 
schedule on request. Hans Mayor 
Gldlon, 218 Marrymont Orlvo, Augusta, 
Georgia 30907. Phone (706) 860·4267 . 

• ECONOMIC EXPERT WI fNESS: 
Personal Injury: business loss; agricul
tural loss: workers' compensation; bank
ruptcy feasibility plans: oto. Twenty· 
seven years' experlonco as university 
faculty member, 14 years· oxporlence as 
economic exper1 witness. Momber of 
thQ Alabama State Bar. WIiiiam e. 
Hardy, Jr., Ph.D., J.D.; phone (334) 821· 
0855; fax (334) 844-3519 ; a-mall: 
whordyOscesag.subvrn.edu. 

• SKIP TRACING-LOCATOR: Need to 
locate someone? Locate 
defendants/holrs/dobtors/witnesses/ 
clients/spouses/ohlld support 
evaders/etc. Wiil locoto tho person or 
no charge/no minimum foe for basic 
locate. 97% success roto. 
Natlonwlde/Confldentlal. Many ottor• 
ney-needed Information sorvlcos. Toll 
us What you need. VERIFY USA. 
(888)2· Verily. 

• EEO/HR/EMPLOYMENT EXPERT 
WITNESS: Crodontlols- HR Ph.D .• 
MBA, BBA-AccounUng (msgna cum 
lsude), two cenlflcatos. over so pd . 
seminars. Experlonco: 21 yaara of 
diverse professional manogomonVHR 
experience, Including toochlng 
EEO/HR at AU and CU, fodoral and cir
cuit court testimony. Numorous publlca• 
lions In EEO/HR, focus omploymont 
low. Reasonable fees for employor/ 
omployoe reference checks, export dis• 
covory, literature review, prellmlnary 
formal opinion, deposition, expert tostl· 
mony. Call Dr. Laplante, voice malVfax: 
(334) 214·4511 for faos and resume. 

POSITIONS OFFERED 

• FREE REFERRALS: Legal Club of 
America socks attorneys to receive 
new clients. Must bo lloonsed and 
maintain professloiial lloblllty insur
ance. There ls no cost to participate; 

Do You Have 
lVIorc Work 
Than Time '! 

If you don't have 
the time 

necessary to 
research your 

opponenes 
arguments or writ e 

your bri ef, then 

ICAN 
HELP! 

As nn attorney wh.b eigbu:cn 
yoars of experience In 
rcseo.rcb and writing I bnvo 
the time necossllr}' for tho su~· 
taincd, uninterrupted rcscurcb 
so often needed to win a case. 
Wben your cnsc is fully 
rescurcbocl you co_n n:prcsont 
)'<lur client with more confi
dence 1111d b11 b4incr prepared 
In cnurt. 1 wn avnllablc for 
short rcscorch questions or 
lengthier briefs. My rate is 
S'.!.S.00 per hour. 

Knthcrlo 11 S. Wc-ed 
P. 0 . BoK S90104 

Binnln¥11run, AL 3S2S9 
(20S) 941•1496 

K$wccd@nol.com 
No N,,PNMnfaf lon I• fftG~ i fhal the 
quality ol jht MQDI M,,_ lo b• 

p• tform • d ; o;woter t~n the .. 901 ,.....i,., p,,l o,....d lly 91ho, ......,," 
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Puzzled about 
ways to serv.e 

your community 
while building 

your practice too? 
The solution to this JMZle is the 

Lawyor Roforral Sorvico of the 
Alabama State Bar. 

Many Alabama citizens don't know 
where to go when it comes to legal 
problems. They may not have needed 
a lawyer in the past. They may not 
even know a lawyer - or which type 
of lawyer to call for their specific situ
ation. Fortunately, there is the LAS -
bringing together citizens and lawyers 
to solve legal problems. 

A statewide toll•free number reaches 
the LAS directly ond confidontiolly. 
Callers aro refllrrcd to a lawyor in 
their area who has experience in tho 
particular area of law that relates to 
their problem. 

The LAS is designed to serve any
one who c,:m afford the services of a 
lowyer. Lawyers participating In 1he 
LRS are referred to clients for Initial 
consultations. All members of the LAS 
are liconsod in Alabama and members 
in good standing of tho Alabama Stato 
Bar. Become an LAS member today -
it benefits you and your community. 

Putting the right 
pieces together. ~· AI AMMA STATF. HAR 
To Serve The Profession 

• /M'fili'/Jii/+". Tito 11/abun,a wwvrr 

however, a11orneys must follow a dis· 
counted roo sohodulo. All law aroas 
noodod. Not an lnsuronoo program. 
Call (800) 305•6816, a-mall 
oarmon@/ognlo/ub.oom or visit 
www.legnlclub.com for more Info. 

• ASSOCIATE ATTORNEY: Established 
mid-siled Birmingham law firm la seek
Ing an associate with two to five yeare' 
experience in employment law. 
Excellent benefits Md long-term career 
opportunity. All replies will be kepi 
strlolly conildontial. Interested auor
neys may apply by sondlng a resume 
to Human Resources Dlmctor. P.O. Box 
10581, Birmingham, Alabama 35202. 

• ATTORNEY JOBS: Tl10 nation's 111 
job-hunting bullotln for attornoys Is now 
onllne at AttornoyJobsOnllnB.com. 
Subscribe onllne or call us at 1.eoo. 
296,9611. Extensive Web site presents 
thousands of attorney and law-related 
lobs nationwide and abroad at all levels 
of experience In public (federal, staie 
end local) and private sectors. 
Sponsored by West Group. 

• ATTORNEY POSITIONS: Established, 
growing law firm with corporate client 
baso seeking attorneys wilh threo to 
six yoars' oxporlence In llllgation or cor• 
porato law. Good bonoflts, oxoelicml 
long,term oarc:ier opportunity. 
Confldontlol lnqulrlos should be direct• 
ed to Hiring Manogor, P.O. Sox 830, 
Montgomory, Alabama. 

• ASSOCIATE ATTORNEY: Established 
mid-sized law firm Is seeking an asso· 
elate with two to five years' experience 
In civil defense lltlgatlon. excellent ben
efits and long-term career opportunity. 
All replies will be kept completely confi
dential. lnlerested attorneys may apply 
by sending resume to Human 
Resources Director, P.O. Box 10581. 
Birmingham. Alabama. 35202. 

• ATTORNEY POSITIONS: Arms In 
Birmingham, Mobile, Montgomery, 
Atlanta, Nashvlllo, Momphls, and othor 
cltlos across tho South aro soaking 
good lawyers with exporlonce In tho IOI· 
lowlng areas: lltlgatlon, corporato trans· 
actions, real estate, tax, and employ· 
ment law. All Inquiries are strictly confl· 
dentlal. Please contact Rlchtird G. 
Brock, esq. Phone (205) 871-3223. !;
mall rlchsrd@scymtech.com. 

• ATTORNEY POSITIONS: Leitman, 

Siegal & Payne, P.C. is seeking attor
noys in tho liolds or estate planning, 
oorporatG, intolleotual property, tax, 
and commoroial reol estoto. Tl1roo to 
30 yoors• oxpQrlQnoo Is deslmd. Send 
resumo to tho firm in coro of Hiring 
Partner, 600 N. 20th Streat, Sulto 400, 
Birmingham, Alabama, 35203. 
Compensation based on experience. 

• ASSOCIATE AnORNEY: established 
mid-sized Jaw rtrm Is seeking an asso• 
clato with two lo flvo yoars' oxporlenoo 
In bankruptcy praotlco. l:xcollenl bano· 
fits and iong•torm care0r opportunity. 
All replies will be kept confldentlal. 
Interested attorneys may apply by 
sending resume to Human Resources 
Director, P.O. Box , 0581. Birmingham, 
Alabama, 35202. 

FOR SALE 

• LAW BOOKS: WIiiiam s. Hein 
Company- More than 70 years lator, still 
your 111 source for buylng/selllng law 
books. 60-70% savings on major sets, 
International law, rare/antiquarian law. 
Appraisal servicea available. Phone 1-
800-496-4346. Fax (716) 883-5595. 
WGb site: www.wsheln.com/used-books. 

FOR RENT 

• SOUTHSIDE OFFICE: Five Points, 
Southsldo low ofilco avollablo ror solo 
ottorney(s), 1117 22nd Stroot, South, 
Birmingham. From $425 lor o window 
offloo. "Virtual" office or "corporato 
Image" also avallable for those needing 
limited conference room time. 
Receptionist and other ancillary ser
vices provided. Call Tom Ploulf, esq., at 
(205) 939-0000. 

• CONFERENCE AREA ANO 
LIBRARY: Profeeeional eetting; down
lawn Homewood, Alabama. Law Office 
renting conference room and library for 
client meetings; conferences, deposi
tions, document inspection, etc. Raia: 
$6.95/hr. Great for solo praotlcos/home 
buslnossos. On-slto profosslonol coplQr 
and phone also avallable. Phono (205) 
879-8696. • 



Your clients Jidln't 1retaru111. 
''just any attorney" 

to represent thew llegaR mt:eJrestso 

Don't retain 
''just any valuation firm" 
to &~lvise &nd &ssist voue 

" 

I N COi /RT OR OUT, L ITI GATION SUPPORT OR 1:;.STATE PL/\NN IN{l, YOU SI IOl )L I) 1\UV1WS 

llE Allt\lED \VITI I 1\ IH( l, l;\llLI ( UIIS INIISS V1\L lJ/\T ION 1:()1{ YOUR CLIENT . 

Fo R Sv\lWT 1u;;SPONSL•: AND STRICT 1-\l)I IERENCF. TO T l IE l' lt0F&'iS IQN
1.S 111(/1 IES'I' S'l'1\NDARIJS, 

1u.:1.v oN W11.1,1Atv1s, T ,w1.ott & Assoc:wms. 

W it All i; A N1\'l' ION/\Ll ,Y RH1UClNli lm ACCOUNT ING, V/\1.,U/\T ION t\ND CONSUl~T ING FlltM 

\VITI I T l IE STRONGl>;ST CRIWENT l1\L8D PnorESSIONt\LS IN ALMl1\MA. 

, va ,LIAMS, T,w1,on. & A ss OCIATgs • Sl~RIOIJS AfiOIJT YOUH fl USlNl!:::11:i, 

Ro111N E. T,lll.<nt, 
CPNABV, CNA, CBA 

,I, 
.. ? .. 

A?(\ ?A ......... 

Wnm,1 K. N1t1m II, 
CPA,CVA 

Tl ~IOTI IY W. YORI(, 
CIWADV, CVA 

Wiflllf AMS. 1AYILOlll & ASS0CJ[A1r1QS 
ACCOl lN'll\ NT ~ • C:ClNSUl; l)\Nl 'S 

;? l<IO l~IAWl\ l\'Tll 1\V l~NUI~ tlUUT II, l:IUl'm •IOU• TIii~ l',\l(I\ IJUll,DINC: • ll ll tXll lW l l.\~I . 1\ 1.All,\ ,\ I,\ ;l/;;)0:1 

(:lU~) 'J,)().Oll 11 , (HOU) HH ,H55:! , l~ACSIWI. E (::!05) '.l:llJ,OJ 177. \\1.:11811'r. M\~1·,1,•w11pn.~n111 
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WIBTCASES 

OTIIBJ\S 

1•111 na ,:.,11, '<'I ctl .111,I 
por11lll'I ril<'fi ndrl1•rt 

-
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