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Call AIM: We’re willing to talk!

Telephane (205) 980-0009
Toll Free (800) 526-1246

Attorneys Insurance Mutual
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FirmSite

» You can introduce your practice on the
internet with attorney resumes and photos,
articles, newsletters, winning cases,
representative clients, and more

» Designed by experts with over 120 years of
experience in the legal marketplace and
decades of online experience

» Exclusively for your firm with your own
domain name

» Custom-tailored to match the distinct
identity of your firm
» Assured confidentiality with password- ﬁ RS o e Aok Adnss o woss

oyl " ! 3 i A
protected sections and secure e-mail Teerovanen Akt 197 e R Ao

» Compelling graphics and persuasive content
» Targeted traffic from interested prospects

» Supported by the latest and best computer
technology and a staff of computer experts

» Your FirmSite never closes - you're open for
business 24 hours a day, seven days a week with Ca]'l to SC}.]'Edul.e y our
e-mail links to your attorneys and staff ﬁ'ee FIITHSlte

® Your FirmSite will link directly to West Legal 1

B gy consultation today.

“the best place to find 1-8@0-762- 5272
a lawyer” by PC World

“one of the 50 most incredibly useful
sites” by YAHOO! Internet Life
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Alabama Bar Institute =
for Continuing |
Legal Education

Advancing the Legal Profession
through Education and Service

After thirty two years of

devotion to what has been called
a jealous mistress, | often need
encouragement and inspiration.
Learning and working with new
ideas and concepts through
ABICLE provides the vision,
motivation and resolution | need
to better serve my clients, the
profession, and my brothers and
sisters of the Bar.

Gregory S, Cusimano

Cusimano, Keener, Roberts
& Kimberley, PC

Gadsden, Alabama

THE UNIVERSITY OF

ALABAMA

SCHOOL OF LAW
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Call ABICLE at 1-800-627-6514
or 205-348-6230
for program information.
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Series Price $280*

Save 20% Off
the Original Cover Price!

ORDER TODAY and examine for 45 days
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A money-saving
set of comprehensive
practice resources

Alabama Civil Practice Forms, Third Edition
Allen Windsor Howell

You'll have ready access to more than 400 up-to-date forms, covering a broad
array of Alabama civil matters, Alabama Civil Practice Forms provides not
only the most common forms, but also many that cannot be found in other
sources, The forms include variations and optional alternate language for
tailoring forms to client needs, This comprehensive practice tool is keyed to
the Michie'’s™ Code of Alabama, and also contains case citations and helpful
law notes to guide you in further research,
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Alabama Tort Law, Second Edition

Michael L. Roberts and Gregory S. Cusimano

This is the only true, comprehensive resource on tort law in Alabama.
Includes detailed, up-to-date analyses of Alabama statutes and case holdings,
and provides a thorough discussion of evidentiary issues, You'll have at your
fingertips the information you need to determine if there is a case . . . and
you'll be directed to the sources of authority needed to win ir. Organized
according to specific torts, areas of torts, and damages, Alabama Tort Law
provides an casy reference source for active practitioners and includes the
latest developments in Alabama tort law.
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Family Law in Alabama:
Practice and Procedure, Second Edition
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You can turn to this manual for current domestic relations case law in
Alabama and the most recent legislative amendments, as well as for the
comprehensive authoritative analysis you need to prepare your case with
confidence. Family Law in Alabama assembles a wide variety of tools for use
in everyday family practice; statutes, case law, forms, and guidance on every
aspect of handling the case. In addition, you'll

have ready aceess to insightful commentary and practical

recommendations for dealing with clients in crisis.

650 pages, hardbound, with current supplement, ©1998

Stand-alone Price $85* item# 61916-11
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By Wade Baxley

Please
Mr. Custer,
[ Don’t

Wanna Go

Wade Baxley

. JANWUANY 2000 The Alabama Lawyer

M PRESIDENT’S PAGE

Fur the past year or so, my office staff
and my two sons have threatened to
drag me kicking and screaming into the
215t century and the new millennium.
As my friends, family and secretary
know, | am nol a person whe readily or
cagerly adapts Lo change. Advances in
electronic technology during the past
decade of the "90s have left me feeling
somewhat inept and mentally chal-
lenged. My reluctant entry into the year
2000 reminds me of a ballad which |
remember from the 1960s, In that bal-
lad, which is a spoof version of "Custer's
last stand,” a soldier under General
George Custer's command has a dream
about the Indian attack the night before
the actual battle. The soldier then pro-
ceeds Lo tell Custer about his dream and
pleads with the general not to make him
go on that fateful trip to Little Bighorn,
In any event, the soldier in the ballad
went on to his destiny and [ have now, at
least physically, entered the new century
which, of course, beats the alternative,
There are a number of important
issues facing the bench and bar as we
begin this new year. [ will attempl to
review a small variely of issues/topics in
which we, as lawyers, have more than a
passing interest for the coming year.

Arbitration

It appears that at least half of the
cases which have been reported out of
the Alabama Supreme Court in recent
terms have involved the rather volatile
issue of arbitration. Based upon discus-
sions and debates we have experienced
in meetings of the Board of Bar
Commissioners, | believe there is a
rather general consensus among
lawvers that consumer transactions
involving the general public should not
he subject to mandatory arbitration.
However, business and insurance enti-

ties certainly do nol seem to share this
view due mainly to the fright of exorbi-
tant and sometimes outrageous verdicts
in certain venues of our state. The
United States Supreme Court and the
Alabama Supreme Court have ruled that
mandatory arbitration clauses in agree-
ments are constitutional and legally
enforceable, Attorneys representing
business clients, who may be subject to
being sued in some of the more liberal
verdict venues in Alabama, cerlainly
will recommend thal mandatory arbi-
tration clauses be included in agree-
ments and contracts entered into by
their clients. 1 suspect that the issue of
mandatory arbitration will become one
of the primary campaign issues in the
upcoming general election for the vari-
nus appellate court races,

Due to the U, S, Supreme Court's
decision in the Keller case, involving
the use of bar dues for non-bar-related
activities, and upon the advice of the
general counsel's office, the Board of
Bar Commissioners has concluded that
the Alabama State Bar should not and
cannot take a position on this issue. At
the regular meeting of the board on
January 22, 1999, after a somewhat
lengthy debate, the commissioners
authaorized the Executive Council to
draft a consensus statement regarding
arbitration. This consensus statement is
directed to the general public for educa-
Lional purposes which, once drafted and
approved, then would be sent by the
Execulive Council to the ASB Standing
Commillee on Alternative Dispute
Resolution (ADR) for appropriate dis-
semination. A consensus statement with
informative educational content, which
is neither pro nor con on the issue of
arbitration, has been drafted, approved
and submitted to the ADR Committee.
[nformational pamphlets should be
available soon for the dissemination Lo
the general public.




Multidisciplinary
Practice

You have probably been inundated in
recent months with reports on the rec-
ommendation of the American Bar
Association’s Commission on
Multidisciplinary Practice (MDP) that
would permit lawyers to partner with
non-lawyer professionals in other disci-
plines and allow the sharing of fees with
non-lawyers, This report and recommen-
dation to allow MDP was presented to the
ABA House of Delegates at its annual
meeting last August in Atlanta, In May
16499, the ASB Board of Bar
Commissioners adopted a resolution urg-
ing Alabama members of the ABA House
of Delegates to support an amended reso-
lution proposed by The Florida Bar. After
considerable debate, the House of
Delegates approved this amended resolu-
Liort which proposed that further study of
the MDP issue be made in order to allow
adequate time for state and local bar
associations to carefully and deliberately
review the report of the ABA's
Commission on MDP and convey any
comments and recommendations to their
respective ABA delegates. Of course, any
position taken by the ABA on this subject
would have no effect on how we would
treat MDP in the state of Alabama, MDP
cannot be implemented in Alabama with-
out significant changes to our Rules of
Professional Conduct, Any such changes
would have to be considered and
approved by the ASB Board of Bar
Commissioners and submitted to the
Alabama Supreme Court for adoption, In
conjunction with this issue, an MDP task
force has been appointed by me com-
posed of lawyers and lay persons and
chaired by past President Vie Lott of
Mobile, with its mission being to consider
what impact MDP will have on the prac-
tice of law in Alabama or upon the access
to legal services, as well as its impact
upon the licensing and regulation of
lawyers in Alabama. It is our understand-
ing thal the ABA House of Delegates will
be reconsidering the Commission's rec-
ommendation to allow MDP at the annu-
al meeting in July 2000 in New York Cily.
It is hoped that our MDP Task Force will
have thoroughly studied the matter and
issued its report to the Board of Bar
Commissioners before that date,

range of business appraisal services,
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# EMPLOYEE STOCK OWNERSHIP PLANS
* INVESTMENT AND FINANCING DECISIONS

RUSSELL FINANCIAL CONSULTING, INC.

For an Expert Business Appraisal,
Knowledge and Experience Make
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Russell Financial Consulring, Inc. is an indepen-
dent certified professional firm speclalizing n busi-
ness appraisals, Deirdre Russell, owner, has the
experience and recognized industry  credentials
that provide the highest quality, expert valuations
for businesses and |1|'uli!.‘<ﬁiu|‘11|| practices, Her aftili-
ation with the American Business Appraisers Net-
work, a national coalition of independent business
appraisers, expands her resources o offer a wide

Detrdre {Dee) Y. Russell,
CFA, JD

Post Omce Box 241672 -
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TecerHONE 334'013:6044 © Fax 3346136029
Member American Dusiness Appraisers Natonal Newoork + ABRA Offices Near Principal U8 Clies

Providing Access to
= P

Legal Services

For the past several years, the
Alabama State Bar has taken more of a
proactive role in attempting to assure
that poor people have adequate access
to legal services and the courls. The
Board of Bar Commissioners has consis-
tently passed resolutions each year urg-
ing the U, S, Congress to provide suffi-
cient funding to Legal Services
Corporation, Quite frankly, it is becom-
ing more and more evident that Legal
Services Corporation of Alabama (LSCA)
is about the only avenue of access to
legal services for a great majority of the
poor and needy in Alabama who are in
need of these services, The Volunteer
Lawyers Program (VLP) has been estab-
lished and funded by the Alabara State
Bar with a full-time director, The VLP
has been able to create a cooperative
relationship and partnership with LSCA
in a coordination of efforts to make
counsel available to persons who qualify
under LSCA guidelines for legal aid. The

organized bar must conlinue to take an
active leadership role in making sure
that every citizen who is in need of legal
services can (ind aceess thereto,

Pro Se Litigation

Recently, | was made aware of another
problem on the horizon involving access
to the legal system by pro se or sell-rep-
resented litigants. Chief Justice Perry
Hooper invited me to attend a national
conference in Scottsdale, Arizona on pro
se hitigation as the Alabama State Bar
representative, The conference was pre-
sented by the American Judicature
Sociely with the American Bar
Association Standing Committee on
Delivery of Legal Services being a co-
sponsor. Chief justices from all states
were asked to organize state “teams” to
attend this conference. Other members
of our state team included Frank
Gregory, administrative director of the
AOC, Lynda Flynt, director of the legal
division of the AOC, and Gerald Topazi,
district judge in Jefferson County. We

TOYTURPTVR nnisac zooo 7 |




found out that a number of states,
including Florida, were experiencing
increasing numbers of self-represented
litigants who were demanding more
access to the courts, It appeared that
these litigants were mainly appearing in
domestic relations cases and that some
states, such as Arizona, had already
established “sell-help cenlers” with
forms, guidebooks and staffing to aid
and assist pro se litigants. We were told
that this trend toward self help was also
increasing as well in other professions
and fields including medicine, account-
ing, plumbing, carpentry, etc,
Sociologists have a term for this called
“disintermediation,” which, in effect,
means that there is a trend toward
doing-it-yourself as opposed to the
employment of someone in a particular
profession or field Lo do the job. Of
course, we generally expect to see pro se
litigants in the small claims courls of
Alabama. However, this conference did
nol convince me that either the Alabama
sState Bar or the courts should encour-

age litigants to represent themselves pro

se in court proceedings above the small
claims level, This was also the general
consensus among organized bar repre-
sentatives from other states who were
present at this conference and with
whom | conferred during our break-oul
meetings. Our “team™ unanirmously
agreed that we first needed to review
and assess the statistics retained by the
AOC on pro se litigants before taking
any further action regarding this issue.

Technology

It is no secrel that the technological

aspect of practicing law has changed dra-

matically during the last ten Lo 15 yvears
of the 20th century, For the record, |
hate voice mail, | particularly despise
secretarial voice mail, What technologi-
cal advances can we expecl in this new
decade? Computers will continue to be
ahsolete by the time they can be pro-
duced and marketed for sale. The filing

of paper pleadings in the clerk's office
and in probate court will be replaced by
clectronic filings. This electronic filing
technology is already utilized in some
federal courts and especially in major
class action cases. Courtrooms will
become reservoirs of electronic equip-
ment with video presentations and indi-
vidual computer screens for jurors,
Lihraries in law offices will be converted
to additional office space since all legal
publications will be available on software
and legal research will be conducted by
computer, Depositions via lelecommuni-
cation setup and equipment will become
the rule instead of the exception and
lawyers will not have to leave their
offices to attend these depositions.

[ am sure that [ have only scratched
the surface of changes and advances in
law-related technology. 1t is hoped that
these advances will aid and assist us in
becoming better and more efficient
lawyers in the administration of justice.

By the way, did | mention that [ hate
voice mail? -

Free Report Reveals. . .

Earn A Living”

RANCHO SANTA MARGARITA, CA— Why
do some lawyers moke n fortune while others
struggle just to get by? The answer, according 1o
California lawyer David Ward has nothing 1o do
with talent, education, hard work, or even luck.
“The lawyers who make the big money are not
necessarily better lawyers,” Ward says, "They
have simply leamed how to market their
serviges.”

Ward, a successiul sole practiioner who al
one bme struggled o atirael clients, crediis lus
turnaround to a litte-known marketing method
he stumbled across six years ogo. He tried it and

referrals. “1 went from dead broke and drowning
in debt o earning $300,000 o year, practically
overnight,”

Ward pomts out that although most lawyers
get the bulk of their business though referrals,
not one in 100 has o referral sysiem, which, he
muntaing, con inerease referrals by as much as
1000%. Without a system, he notes, relerrals are

nlmost immedintely attracted o large number of

“Why Some Alabama Lawyers Get
Rich. . . While Others Struggle To

California Lawyer Reveals His $300,000 Marketing Secret

unpredictable. “You may get new business this
month, you may not” A referral systeny, by
conirast, can bring in a steady siream of new
clients, monih after month, year afier year

It fieels great to come to the office every day
knowing the phone will ring and new business
will be on the line,” he says.

Ward, who has tought his referral system lo
almost two thousand lawyers throughout the LS,
says  thal  most  lawyers'  marketing s,
“somewhere  between  atrocious  and  non-
existent.” As a resull, he suys, the lmwyer who
learns even o few simple mwrketng techniques
can stand out from the competition. "“When that
happens, genting clients is casy.”

Ward has written n new reporl  entitled,
“How Ta Get More Clients In A Month Than
You Now Get All Year!" which reveals how
any lawyer can use this marketing system Lo get
more clients and increase their income, To get a
FREE copy, call 1-B00-562-4627 for a 24-hour
Iree recorded message.

G by

J. Farrester DeBuys, I CLU

You establish goals for creating
wealth, We help you meet your
goals, while protecting your
family and estate through
insurance and financial products.
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ALABAMA STATE BAR MEMBERS
TAKE NOTE OF THIS FIRST CLASS OFFER

MAJOR MEDICAL INSURANCE
ISSUED ON A

GUARANTEED ACCEPTANCE BASIS

ISI provides quality benefits for members, employees, and eligible family members.

Administered by Insurance Specialists, Inc.

Y ( Underwritten by New York Life Insurance Company
51 Madison Avenue, NY, NY 10010
Policy Form GMR

s e e
EST. 1959

THIS COMPETITIVELY PRICED PLAN INCLUDES:

4100 % coverage for In-Network provider office visits
($15 co-pay applies - max $200 per visit)
4+ Co-pay prescription card with the $500 deductible plan
+Deductible choices of $500 or $1,000 per calendar year
4+80/20 In-Network and 60/40 Out-of-Network PPO Plan
433,000,000 per person maximum (some restrictions apply)
+Matemity covered as any other condition
+Endorsed by the Alabama State Bar Association

DON’T MISS OUT.....Call or fax your request for more information (including features,
costs, eligibility, renewability, limitations and exclusions) TODAY to:

INSURANCE SPECIAI.ISTS. INC,
33 Lenox Pointe, N.E. ¢Atlanta, GA 30324
(800) 241-7753 ¢ (404) 814-0232 ¢ Fax (404) 814-0782




Looking
Back On
60 Years of
Alabama’s
Legal
Profession,
Part II:
1950s and
1960s'

Keith B. Norman

EXECUTIVE DIRECTOR’S REPORT

By Keith B. Norman

he Civil Rights movement was the

focus of much attention through-
out the 19505 and 1960s, During this
same period, the legal profession in
Alabama experienced many changes in
both its outlook and attitude. This was
especially true in the area of moderniz-
ing Alabama’s legal institutions and
laws.

The Alabama Lawyer yveporled in the
first issue of 1950 that workers’ com-
pensation laws had been amended in
1949 to increase the maximum pay-
ments for temporary total disability
irom $18 to $21 per week. In an article
reprinted in the Lawyer entitled,
"Income of Lawyers, 1929-1948," the
United States Department of Commerce
found that the mean net income of all
lawyers in the United States reached
$8,315 in 1948; the median net income
was $6,336, Alabama State Bar
President Francis H, Hare of
Birmingham wrote in the president's
column that the annual state bar meet-
ing was being augmented by adding an
additional day-Thursday-to the usual
day and one-half meeting format. He
also sugdested thal the "President’s
Letter” to the bar be included in each
issue of the Lawwyer,

Professor M, Leigh Harrison became
dean of the University of Alabama
School of Law in February 1950, He
succeeded Dean William Hepburn who
resigned to become dean at Emory Law
School, The graduating class at Jones
Law School that vear included 15 mem-
bers. Lawrence F. Gerald, secretary of
Lhe bar since 1942, retived and John B.
Scolt of Monlgomery was elected secre-
tary, effective September 1. A city
recorder for Montgomery, Judge Scott
had previously served for 20 years an
the Board of Bar Commissioners repre-
senting the 15th Judicial Cireuit, In his

annual report in 1950, President Hare
recommended that the bar change its
election rules so that the vice-president
would be elected to succeed the presi-
dent and that the office of secretary be
full-time; he also proposed finding a
permanent office for the bar, He also
asked the Junior Bar to take the lead in
setting up a statewide legal aid society.

In his annual report for The Alabama
Lawwyer for that year, Judge Walter B,
Jones discussed the need and henefits of
establishing an Alabama Law Institute
modeled after the American Law
Institute. He envisioned such an organi-
zation being composed of lawyers and
judges interested in the continued study
of law and devising ways Lo strengthen
the administration of justice in
Alabama,

[n the spring of 1451, Jefferson
County voters approved a constitutional
amendment creating the Jefferson
County Judicial Commission to fill
midterm court vacancies, The article,
“Women in the Law,"” written by
Elizabeth Johnson Wilbanks, traced the
history of women lawyers in Alabama.
She reporled that a total of 97 women
had been admitted Lo practice since
1909, Justice J. Ed Livingston was
appointed chief justice, replacing Chief
Justice Lucien D, Gardner, who
vesigned after 37 vears of service on the
court, Benjamin Leader of Birmingham
penned a prescient article entitled,
“What Is to be Left of Your Praclice in
19757, noting the encroachments by
other professions in areas thal were once
exclusively areas af legal practice,
Legislation was intraduced in 1951 to
increase bar application fees {$25 for in-
state residents admitted by diploma or
by exam; $75 for out-of-state residents)
and to change the bar's election proce-
dures. The change in election prace-
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dures would allow lor the election of a
first vice-president who would assume
the presidency at the conelusion of the
president's term. A second vice-presi-
dent would be appointed by the Board
of Bar Commissioners and serve in Lhe
event the president was unable to serve,
Thirteen bar commitlees were appoint-
ed and operating in 1951,

In 1953, the Alabama Plaintiff
Lawyers' Association (APLA), which had
heen chartered a year earlier, reported
its activities, State bar President
William H. Mitchell stressed in his
report the need for the Alabama
Supreme Court to have rulemaking
authorily. Bar secretary John Scott
opined that many state bars had adopt-
ed minimum fee schedules and that
maybe Alabama should hecause the
average income of Alabama lawvers was
the lowest in the nation. Tommy
Greaves of Mobile served as a member
of the National Executive Council of the
Junior Bar conference of the American
Bar Association, By 1954, legal aid clin-
ics were operating in Mobile,
Birmingham and Montgomery due
largely to the efforts of the Junior Bar.
Also in 1954, Judge Walter B. Jones
assumed the office of state bar presi-
dent. He emphasized the need for a per-
manent bar building, rule-making
authority for the supreme court and a
code of ethics for judges, Concerning
CLE he wrote: "We must never forget
Lthe education of a lawyer is of necessity
a continuing one.”

The graduation ceremony for the
40th class of the Birmingham School of
Law Look place in May 1955,
“Segregation in Public Education-A
Study in Constitutional Law,” *The Bus
Desegregation Case” and “States' Rights
Issues: Challenge to Federal Central
Authority” were titles of some of the
articles dealing with the desegregation
of public facilities, Along with civil
rights came a recognition of the
expanding frontiers of space with an
article entitled, "Remarks on Space

requirements. He stated that Alabama’s
present laws, unless changed, stood in
danger of permitling Alabama to “out-
Reno' Reno.” The Code of Trial Conduct
adopted by the American College of
Trial Lawyers to improve litigation pro-
ceedings and conduct of council was
reprinted at length. Justice Hugh
Maddox penned his first article for The
Alabama Lawyer in 1957 while serving
as law elerk to Judge Aubrey M. Cates of
the court of appeals. The article was
entitled, “Applicability of the Proposed
Rules of Civil Procedure to the Courts
of Alabama.”

A small controversy arose in 1958
with the proposal to create a separate
courl of eriminal appeals, The legisla-
tion permilting referendum on a consti-
tutional amendment passed the legisla-
ture in 1957, The Alasbama Supreme
Court opposed the amendment because
it would have given the proposed court
“irreversible” appellate jurisdiction in
all eriminal matters, The bar’s
Committee on Jurisprudence and Law
Reform, chaired by Sam Earle Hohbs,
offered forth a proposed “Business

Corporalion Act” representing signifi-
cant labor by the bar and the bar's first
major law reform effort. J. M.
McCullogh, commissioner of the Board
of Corrections, stated in an appearance
before the Alabama Circuit Judges
Association that the state's prison popu-
lation in 1958 stood at 5,400, He noted
only eight states had more inmates and
attributed the large prison population
to less use of probation than other
states; longer sentences for similar
crimes than other states; and fewer pris-
oners released on parole than other
states,

While the close of the decade saw
articles relating to states’ rights and the
history of the Confederacy, there was a
significant increase in articles explain-
ing new or better techniques for han-
dling different types of cases. The
Montgomery County Bar Association
was recognized by the American Bar
Association for several programs, includ-
ing its television program, “It's the
Law," establishing a county public law
library and its legal aid program. Mr. §,
P. Gaillard of Mobile was recognized at
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103 years of age as possibly the oldest
practicing lawyer in America.

The 1960s opened with the bar's
Committee on Jurisprudence and Law
Reform reporting that its in-depth study
of the state’s court system indicated a
clear need for a statewide court adminis-
trator. The committee report noted that
an administrator could ensure that
crowded dockets get relief from the cir-
cuits that were not as crowded. The
occupational license fee was raised to
$40. State Revenue Commissioner Harry
Haden reported that Alabama's per capi-
ta personal income was $1,324, ranking
the state 45th among all states, Douglas
Lansford served as the first legal educa-
tion coordinator of the Alabama Bar
Institute located at the University of
Alabama. Future state bar President .
Ed Thorton, who would become a [re-
guent contributor Lo The Alabama
Lawyer, was the author of an article
entitled, “Rethinking the Corporate
Franchise Tax.” In 1961, there were 17
black lawyers in Alabama, They were:
Drew Adams, Jr.; Oscar W. Adams, Jr.;
Orzell Billingsley; Philander L. Butler;
Peter A, Hall; Demetrius C. Newton;
Arthur 12, Shores and W. L. Williams, Jr.
in Birmingham; J. L. Chestnut; Vernon
7. Crawford and Clarence E. Moses in
Mobile; Charles C, Conley; Fred D, Gray;
Charles D. Langford; Calvin Pryor and 5.
S. Seay, Ir. in Montdomery; and David
Hood, Jv, in Bessemer,

“Products Liability-Legal
Battleground of the 1960s" was the
topic of a paper read at the 1961 annua!
meeting by Truman Hobbs of
Montgomery, who later served as slate
bar president and was appointed as fed-
eral district judge. The Committee on
Economics of Law Practice made its
first report in 1962 and announced
plans to conduct the first ever economic
survey of Alabama lawyers. The United
States Supreme Court had heard several
right-to-counsel cases in the last decade
hefore rendering its decision in Gideon
v, Wainright. A year prior to the Gideon
decision, then state bar President James
J. Carter presented a scholarly paper to
the Alabama Circuil Judges Association
entitled, “Must Every Defendant Be
Represented by Counsel?” Alabama
joined 13 other states when the legisla-
ture, at the bar's urding, enacted the
Professional Association Statute giving
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professionals the same tax advantage as
corporate organizations without offend-
ing ethical prohibitions against incor-
portion,

In 1963, Rebecea Bowles Hawking of
Birmingham served as the only female
in the Amertcan Bar Association House
of Delegates as a delegate of the
National Association of Women
Lawyers, A new Partnership Act based
on the Uniform Partnership Act was
introduced in the 1963 session of the
legislature, The campaign to raise the
money for a state bar huilding got
under way, State bar President J, Ed
Thornton outlined the need for the cre-
ation of several new bar sections,
including Criminal Law, Real Property,
Probale and Trusts, and Practice and
Procedure, to assist in law reform,

In January 1964, Richard W, Neal
replaced the late Walter B, Jones who
had died the previous August, as editor
of the Lawyer. Bar secretary John Scotl
noted in his report that the bar was
negotiating for new major medical cov-
erage for the member insurance pro-
gram, and thal more bar examiners
were needed because of the increased
workload occasioned by the abolition of
the diploma privilege. The hoard was
increased not long thereafter from three
to six members, Lawrence K, "Snag”
Andrews was selected by the Board of
Bar Commissioners to serve as the har's
first general counsel, Sam W, Pipes of
Mobile headed up the fundvaising com-
mittee for the new bar building. The
fundraising commillee, under future
bar President Pipes, would raise
$194,000 in contributions Lo pay for the
building and furnishing of the new bar
headguarters before it was completed.
Memory Leake Robinson Law Building,
housing the Cumberland School of Law,
was dedicated. Cumberland had moved
from Tennessee to Alabama in 1961,

The UCC was introduced and adopted
in 1965, United States Senator Sam J.
Ervin, Jr. of North Carolina gave the
Law Day address al the University of
Alabama Law School. His réemarks were
entitled, “The Role of the Supreme
Court as the Interpreter of the
Constitution.” The article, "A Statistical
Analysis of the Alabama Bar,” hy
Alabama law professor John Payne
found some 2,700 lawyers listed in
Martindale-Hubbell, OF thal number,

1,900 were in active practice. The arti-
cle found 60 percent of the members to
he under 50 years old, The article also
noted that where firm practice was
engaged in, the predominant paltern for
the state was that of small partnerships.
Full-time practitioners were divided
equally between partners in law firms
and solo practitioners, The five counties
with the largest number of lawyers
were: Jefferson (851); Mobile (319);
Maontgomery (311); Madison (128); and
Tuscaloosa (118),

State bar President Howell T. Heflin
of Tuscumbia, who would later be elect-
ed chief justice and Lo the United States
Senale, appointed some 360 newly creat-
ed committees during his term as presi-
dent, The recommendation from one of
the committees, the Committee on
Feasibility of a Citizens' Judicial
Conference, resulted in the First
Citizens' Conference, which was held in
December 1966, The bar's first general
counsel, Snag Andrews, died in 1966
and William H. Morrow, Jr. was appoint-
ed general counsel. Justice Douglas
Johnstone published an article in The

Alabama Lawyer in 1966, entitled,

“History of Provision for Administration
of Equity in Alabama,” Justice
Johnstone was serving as a lieutenant in
the United States Army at the time,

In 1967, Richard Neal died, He had
not only served as editor of the Lawyer,
but was marshall and librarian, as well
as acting clerk, of the Alabama Supreme
Court at the time of his death. J. O,
Sentell was later appointed clerk of the
Alabama Supreme Court. He also gra-
ciously assumed the chore of editor of
the Latwyer. The Alabama Law Institute
was created by an act passed in 1967
with the strong support of the bar,
Alabama Law School Professor Harry
Cohen's report, " The Adequacy of Rules
Governing the Conduct of Attorneys in
Alabama—A Report to the Commillee
on Revision of Cannons of Ethics,”
evenlually lead to the adoption of the
updated model Code of Professional
Responsibility, State bar license fees
increased from $40 to $50, m

Endnotes

1. In Part |, | had mentionad that Part I would aiso
Include a raview of (ho 18708, Dua 1o apaca limi-
tations in this issue, Part 11 will includa the 1670s
fs well as the 18008 and 18808,
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Jimmy E. Alexander

he Limestone County Bar

Association honors the memory of
Jimmy E. Alexander who departed this
life on September 21, 1999,

We recognize his many contributions
to our profession and pay tribute to
him; therefore, be it remembered that
Jimmy E. Alexander was born in Bear
Creek, in Marion County, on August 8,
1939, He attended Bear Creek High
School through the tenth grade and
graduated from Russellville High
School in 1957, He attended the
University of Alabama where he received
his undergraduate degree in 1960 and
his law degree in 1963.

He moved to Athens following gradu-
ation from law school and joined the
firm of Malone, Malone & Steele, later
Malone, Steele & Alexander. He was
senior partner of the firm of Alexander,
Corder, Plunk, Baker, Shelley &

MEMORIALS

Shipman, P.C. He was in private prac-
tice for 36 years serving as city attorney
for Athens and Ardmore, He was a
member of the city Board of Education
for five vears and was an Alabama Stale
Bar Commissioner for the 39th Judicial
Circuit for four years,

Early in his career, Jimmy developed an
outstanding reputation as a eriminal
defense attorney and was in great demand
for domestic relations cases. He later vep-
resented several of the largest industries,
financial institutions and businesses in
Alabama, He served the legal profession as
a lecturer at continuing legal education
conferences and was a contributor to
numerous legal publications.

While he continued to counsel a num-
ber of businesses and commercial clients,
for the past 15 years Jimmy primarily
devoted his practice to championing the
cause of the poor, physically injured,
financially cheated, wrongfully killed, and
others taken advantage of or mistreated.

In 1997, law partners and clients
established the Jimmy E. Alexander
Scholarship Fund recognizing his life
service to his clients across the
Tennessee Valley, The scholarship is
awarded each year to a student from
Limestone County attending the
University of Alabama,

Jimmy is survived by his wife, Rose S,
Alexander; two children, Eric and Tonya
Alexander; two brothers, Joe Alexander
and Arnold Edward Alexander; and two
sisters, Dorothy Turberville and Frances
Wilson,

Jimmy was a respected friend, a dis-
tinguished citizen of the community
and a valued member of the Limestone
County Bar Association. We convey to
his family our condolences and offer
this resolution as a record of our greal
loss and continuing admiration and
affection,

=Kristi A, Valls, president
Limestone County Bar Association

Alexander, Jimmy Euef
Athens
Admitted: 1963
Died: September 21, 1999

Barineau, Richard Crook
firmingham
Admitted: 1956
Died: August 26, 1999

Fraley, Robert Earl
Orlando, Florida
Admitted: 1978

Died: October 25, 1999

Greene, Louis G,
Montgomery
Admitted: 1951
Died: September 17, 1999

King, Rufus Middleton
Montgomery
Admitted: 1956
Died: October 1), 1999

Ledbetter, Ray Lee, Jr.
Birmingham
Admitted: 1969
Died: October 20, 1989

Mazzia, Valentino Don Bosca
New York
Admitted: 1984
Died: March 10, 1995

McDonald, Thomas Dennis
Huntsvifle
Admitted: 1948
Died: September 4, 1859

NeSmith, Carl D., Sr.
Oneonta
Adrmitted: 1849
Died: Seplember 30, 1999

Thompson, Henry L.
Birmingham
Admitted: 1977
Died: August 25, 1999

m The Alabami Lioyer




Jack M. Nolen, Sr.
hereas, Jack M, Nolen, a
prominent attorney and

member of the Fayette County

Bar Association, departed this

life on September 24, 1998 at

his hoeme in Fayette, Alabama at
the age of 73; and

Whereas, the Favette County
Bar Association honors his
name and recognizes his
numerous contributions to the
legal profession, his civic lead-
ership and his business accom-
plishments in the ¢ity of
Fayette and the state of
Alabama; and now, therefore, be
it remembered that Jack M,
Nolen, Sr, was the son of Judge
Wilbur and Kathleen Nolen of
Ashland, Alabama. He graduat-
ed from Clay County High
School in 1942 where he served
as president of the student body
his senior year.

Whereas, Jack M. Nolen per-
formed his obligations as a citi-
zen, as he entered the Navy in
1943 and served as an enlisted
man in the Pacific Theater of
Operations during World War 11, partici-
pating in the battles of Siapan, Iwo Jima
and Okinawa,

Whereas, Jack M. Nolen entered the
University of Alabama following his touy
of duty, and received his B.S. degree in
1950, He attended the University of
Alabama School of Law and received his
LL.B. degree in 1952, He served as the
1951-1952 president of the University
of Alabama School of Law student body,
Nolen married Bennie Cannon of Berry,
Alabama on August 31, 1949 and
returned to her hometown to practice
law. In 1960 Nolen moved his law prac-
tice to Fayette, where he continued his
role as one of northwest Alabama's most
reputable attorneys. In addition to his
private practice, he served as assistant

district attorney for the 24th Judicial
Circuit of Alabama from 1963 to 1987,
when he retired from active practice,
Whereas, Jack M. Nolen is survived hy
his wife, Bennie; two sons, Theron W.
Nolen and J. Merrell Nolen, Jr,; four
daughters, Kathleen Nolen-Martin, Janet
N. Rudolph, Pam N. Shipman and Laura

N, Fulmer, along with ten grandchildren,

Whereas, Jack M, Nolen inspired his
sons, Theron and Merrell, to follow him
into the legal profession, and they now
operate Lthe law firm he established, He
also was a mentor and an inspiration to
all of the present members of this bar
who sought his advice, guidance and
insight as they grew in the law.

Whereas, Jack M, Nolen has met his
ohligation to God and his church, the
Fayette First United Methodist Church,

by faithful attendance, financial
support and loyalty; he served as
a Sunday school teacher for more
than 35 years, and in other capac-
ities, including lay leader, chair-
man of the official board, and del-
egate to the North Alabama
Conference of the United
Methodist Church. He was a for-
mer member of the Board of
Superannuate Homes, North
Alabama Conference of the UMC,
and a former member of the
Board of Trustees, Tuscaloosa
District of the UMC.

Whereas, he was a member of
professional legal bar associations
al the county, state and national
levels. Nolen's many civic activi-
ties included serving as a former
member and chairman of the
State of Alabama Mental Health
Board; member and former presi-
dent of the Fayette Area Chamber
of Commerce; former member of
the Board of Trustees of the
Fayette schools and Berry
schools; member and former
president of the Fayette Exchange
Club former member and chair-
man of the Favette Gas Board; member
of the Fayette Planning Commission;
and former member of the Town
Council of Berry, Alabama,

Whereas, Jack M. Nolen was a valued
and respected friend and distinguished
citizen of this community; and it is in
grateful memory and appreciation of his
contributions to this community, to his
profession and to this association thit
this resolution be adopted; and

Whereas, this association desires Lo
convey to his family that we have also
lost a member of our family, a brother;
that we share their grief and loss; and
that Jack's memory will last forever in
our hearts and minds.

~Steven M. Nolen, president
Favette County Bar Association
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Due to the huge increase in notices for
“About Members, Among Firms,” The
Alabama Lawyer will no longer publish
address changes for firms or individual
practices. /f will continue to publish
announcements of the formation of new
firms or the opening of solo practices, as
well as the addition of new associates or
partners. Please conlinue to send in
address changes to the membership
department of the Alabama State Bar.

About Members

Jonathan S. Wesson announces the
opening of his office at 212 Main Street,
Warrior, 35180. Phone (205) 590-1128,

Thomas W. Holley announces the
opening of his law office at 517 Energy
Center Boulevard, Suite 1303, Northport,
35473, Phone (205) 345-1577,

Carole Coil Medley announces the
opening of her new office al Keystone
Business Cenlre, 205 5. Seminary
Street, Suite 103, Florence, 35630,
Phone (256) 740-8277.

Cheryl A. McGill announces the open-
ing of her affice at 182 Shelton Road,
Madison, 35758. Phone {256) 464-9606,

Robert K. Jordan announces the
apening of his office at 200 Alabama
Avenue, Southwest, Fort Payne, 35968,
Phone (256) 845-2421,

Among Firms

Richard G. Brock announces that he
is now the director of attorney recruit-
ing for Acymtech, Inc. Offices are local-
ed at 613 Bienville Lane, Birmingham,
36213, Phone (205) 877-8360,

Bennett L. Bearden announces that
he is now the assistant general counsel
for Neurorecovery, Ine. Offices are
located in Tuscaloosa,

“ ABOUT MEMBERS, AMONG FIRMS

Nathan R. Norris announces that he
has become the director of marketing
and sales for EBSCO Development
Company, Ine. Offices are located at 1181
Dunnavant Valley Road, Birmingham,
30242, Phone (205) 408-8696,

Christopher H. Griffith announces
that he is now serving as the staff attor-
ney for the Rose Haven Center for
Domestic Violence. The mailing address
is RO, Box 1548, Gadsden, 35902,
Phone (256) 543-8424.

Michael Wermuth recently joined The
RAND Corporation as senior policy ana-
lyst in the Washington, D.C, office,

Gilbert & Sackman announces that
Jay Smith and Christopher E. Krafchak
have become principals of the firm,
Offices are located at 6100 Wilshire
Boulevard, Suite 700, Los Angeles,
40048, Phone (323) 938-3000,

Huie, Fernamhucg & Stewart
announces that Lane Hines Woodke
and Thomas 0. Sinelair have become
associates, Offices are located at 800
Regions Bank Building, Birmingham,
35203, Phone (205) 251-1193.

Lioyd, Schreiber & Gray, P.C.
announces that Brock G. Murphy and
Jeffrey N. Cotney have become associat-
ed with the firm, Offices are located at
Two Perimeter Park, South, Suite 100,
Birmingham, 35243, Phone (205) 967-
HR22.

Rushton, Stakely, Johnston &
Garrett, P.A. announces that Alan T.
Hargrove, Jv., R, Austin Huffaker, Jv.,
John Peter Crook McCall and Matthew
Q. Tompkins have become associated
with the firm. Offices are located in
Monlgomery, Phone {334) 206-3100.

Gathings & Associates announces
that Mark Kennedy and Misha Y.
Mullins have joined the firm and the
firm name has been changed to
Gathings, Kennedy & Associates,

Offices are located in Montgdomery,
Birmingham and St. Petersburg, Phone
(877) BO3-3006,

Leitman, Siegal & Payne, P.C.
announces that Jim H. Wilson has
hecome associated with the firm, Offices
are located at 600 N, 20th Street, Suite
400, Birmingham, 35203, Phone (205)
251-5900,

Bond & Botes, P.C. announces that il
has changed the firm name to Bond,
Botes, Reese & Shinn, P.C. and that Tina
P. Wilks has joined the firm as a pariner.
Offices are located at 600 Universily Park
Place, Suite 310, Birmingham, 35209,
Phone (205) 802.2200,

K. Rick Alvis and Thomas P,
Willingham announce the formation of
Alvis & Willingham, L.L.P. and that
Richard J. Riley has joined the firm as
an associate. Offices are located in
Birmingham, Sheffield and Mobile.

Stone, Granade & Croshy, P.C.
announces that Shawn T. Alves has
become associated with the firm, Offices
are located in Bay Minette, Daphne and
Foley. Phone (334) 626-6696.

Moore & Wolfe announces that J,
Knox Boteler has joined the firm as an
associate, Offices are located at 1252
Dauphin Street, Mobile, 36604, Phone
(334) 433-7766,

Maddox, Austill, Parmer & Lewis, P.C,
announces that Brenton K. Morris has
joined the firm as an associate. Offices are
located at Lakeshore Park Plaza, Suile
215, 2204 Lakeshore Drive, Birmingham,
35209, Phone (205) 870-3767,

Cusimano, Keener, Roberls &
Kimberley, P.C. announces that Emily
Patricia Hawk has become an associate
with the firm. She started serving as a
law clerk to Judge Sue Bell Cabb of the
Alabama Court of Criminal Appeals
commencing in December 1999, She
plans to return to private practice with
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Does your law firm need
quick cataloging and Bates
stamping of case
documents?

Do you need accurate,
reliable and quick
retrieval of your
documents?

Would you like to have access to
every document in your case
whether you are in the office, at home, or

traveling?

Would you like to make sure you never lose or misplace

another document or file?

Would your time and that of your paralegal be better
spent on case work rather than filing and searching for

documents?

IF you answered “yes" to any of these
questions, our document storage and
retrieval is for you. Century Document
Imaging has an impeccable reputation,
For 25 years we have specialized in docu-
ment management. We are [ast, accurate,
reliable and confidential. Our past has
been built on these qualities, and our
future depends on them,

Century can scan all your case docu-
ments and put them on a CD, enabling
you to retrieve them on your laptop com-
puter anywhere you go, Carry the entire
case documents, up to 15,000 pages on a
single CD, You never lose or misplace a
document or file because each one is
instantly retrievable from the CD. You can

cven have duplicate CD's made for others
working on the case. When you have to
produce documents to the “other side”,
vou can give them a duplicate CD, without
privileged documents,

No matter where you are located, you
may send your documents to Century for
imaging, or we can arrange [or pickup, If
you prefer, we will even do the document
imaging on site without ever removing a
lile from the premises

Paper handling is a necessary part of
any business, especially the legal profes-
sion, Let us save you and your staff time
and headaches. Legal matters should be
left to the experts; document handling
should be, tool Call Century,

CENTURY DocUMENT IMAGING

Call today and ask for “Litigation Support.

Birmingham, AL
205:591-7755

Atlanta, GA
404-262-2500

Montgomery, AL

334-270-1755




the firm in January 2001, Offices are
located al 153 8. 9th Street, Gadsden,
35901, Phane {256) 543-0400,

Tanner & Guin, L.L.C. announces
that Peter €. Bond and Thomas W.
Serogging have become associated with
the firm. Offices are located at 2711
University Boulevard, Tuscaloosa,
35403, Phone (205) 633-0200,

Chamblee & Furr, L.L.C. announces
that Hubert G. Taylor has become asso-
ciated with the firm, Offices are located
al 5582 Apple Park Drive, Birmingham,
3522235, Phone (205) 856-9111,

Luther, Odenburg & Rainey, P.C.
announces that Kathryn Cigelske has
joined the firm as an associate, Offices
are located on the 10th floor of the
Riverview Plaza, Mobile, 36602, Phone
(334) 433-8B08R.

McKay & Camphbell announces that
George C. Douglas, Jr. has become of
counsel to the firm, Offices are located
at 400 W, 3rd Street, Svlacauga, 35150,
Phone (256) 245-5267.

Ulmer, Hillman & Ballard, P.C.
announces that Peggy R, Nikolakis has
joined the firm which will now be
known as Ulmer, Hillman, Ballard &
Nikolakis, P.C. Offices are located at 63
5. Royal Street, Suite 1107, Mobhile,
36602, Phone (334) 694-0077,

Cabaniss, Johnston, Gardner, Dumas
& O'Neal announces that Anna F.
Buckner and Phillip B. Walker have
become associaled with the firm. Offices
are located in Birmingham and Mobile.

Hill, Hill, Carter, Franco, Cole &

Black, P.C. announces that Paul A,
Clark has joined the firm as an associ-

ate. Offices are located at 425 5. Perry
Street, Montgomery, 36104, Phone
{334) B34-7600,

Thorington & Gregory announces
that Thomas F, Monk has joined the
firm as an associate, Offices are located
at 504 8. Perry Street, Montgomery,
36104, Phone (334) 834-6222,

Zieman, Speegle, Jackson & Hoffman,
L.L.C. announces that Christopher L.
Hawkins has become associated with the
firm, Offices are located at 107 Saint
Francis Street, Suite 3200, Mobile,
J6602. Phone (334) 694-1700,

Wisner, Adams, Walker & Line, P.C.
announces thal David E. McGehee has
become a member of the firm. Offices
are located at 100 Washington Street,
Suite 200, Huntsville, 35801, Phone
(256) 533-1445,

Notice of Election

President-Elect

June (June 8, 2000),
Commissioners

Notica is given harewith pursuant to the Alabama Stata Bar Rules Govarning Election of President-Elect and Commissioner,

The Alabama Stata Bar will alect a president-elect in 2000 to assuma the prasidency of the bar in July 2001. Any candidata
must be a member in good standing on March 1, 2000. Patitions nominating a candidate must baar the signatura of 25 mambars
in good standing of the Alabama State Bar and ba recaived by tha secretary of tha stata bar on ar bafore March 1, 2000. Any
candidate for this office must alse submit with the nominating petition a black and whita photograph and biographical data to
be published in the May 2000 Alabama Lawyer.

Ballots will be meiled between May 15 and June 1 and must be received at the state bar by 5 p.m. on the second Friday in

Bar commissioners will be elected by those lawyers with their principal offices in the following circuits: 2nd; 4th; 6th, place

no. Z; 9th; 10th, places no. 1, 2, 5, 8, and 9; 12th; 13th, place no. 2; 15th, place no. 2; 16th; 20th; 23rd, place no. 2; 24th; 27th; 29th;
38th; and 39th. Additional commissioners will be elected in these circuits for each 300 members of the state bar with principal
offices herein. The new commissioner positions will be daterminad by a census on March 1, 2000 and vacancies certified by
the secretary no later than March 15, 2000.

All subsaquent terms will be far three years.

Nominations may ba mada by petition bearing the signatures of five membars in good standing with principal offices in the
eircuit in which tha election will be hald or by the candidata’s writtan declaration of candidacy, Either must be raceived by the
secratary no later than 5 p.m. en the last Friday in April {April 28, 2000),

Ballots will be prapared and mailad to mambars betwaan May 1 and May 15, 2000, Ballots must be vated and returned by 5
p.m. on the last Friday in May {May 26, 2000} to tha Alabama State Bar,
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Abner R. Powell, 11 and A. Riley
Powell, IV announce the formation of
The Powell Law Firm B.C. Offices are
located at 201 E, Troy Street, Andalusia,
36420, Phone (334) 222-4103.

Wallace D. Mills and Christopher K.
Whitehead announce the formation of
Whitehead & Mills, L.L.C. Offices are
located at 1300 E. Main Street, Suite D,
Prattville, 36066, Phone (334) 358-0057.

Anders, Boyett & Brady, P.C.
announces that Jason D. Smith has
become associated with the firm. Offices
are located at 3800 Airport Boulevard,
One Maison Building, Suite 203,
Mobile, 36608,

Ables, Baxter, Parker & Hall, P.C.
announces that Johnathan W. Pippin has
hecome an associate, Offices are located
at 315 Franklin Street, Huntsville,
35801, Phone (256) 533-3740.

Jack W. Tolbert, Jack Tolhert, Jr. and
Rebecea Walker announce the formation
of Torbert, Torbert & Walker, L.L.C.
Offices are located at 1024 Forrest Avenue,
Gadsden, 35901, Phone (356) 547-7551,

Forstman & Cutchen, L.L.P. announces
that Maxwell I}. Carler has become associ-
aled with the firm, Offices are located at
2001 Park Place, North, Suite 300, Park
Place Tower, Birmingham, 35203, Phone
(205) 328-7400,

John Lindsey Loftis and John T.
Fisher, Jr. announce the formation of
Loftis & Fisher, P.C. Offices are located
at 1406 22nd Avenue, Tuscaloosa,
35401, Phone (205) 344-4414.

Sears, Van Dyke & Associates
announces that Larry G. Cooper, Jr. has
joined the firm as an associate. The firm
name is now Sears, Van Dyke &
Cooper, L.L.P. Offices are located at
2204-B Gateway Drive, Opelika, 36801,
Phone (334) 741-0809,

Michael S. Speakman announces that
Steven T. Speakman has joined him as
a partner in the practice of law. The
partnership will be known as Speakman
& Speakman. Offices are located at
1702 Catherine Court, Suite 1-D,
Auburn, 36830. Phone (334) 821-0091,

Don H. Bevill announces that his
father, Tom Bevill, has joined his prac-

Lice of counsel. Offices are located 1600
Alabama Avenue, Jasper, 35501, Phone
(205} 221-4646.

Enzor & Enzor announces that C.
Richard Hill, Jr. has become an associ-
ale with the firm, Offices are located at
208 Dunson Street, Andalusia, 36420,
Phone (334) 222.8177,

Stephens, Millivons, Harrison &
Gammons, P.C. announces that Shelly
D. Thornton has joined the firm as an
associate, Offices are located at 333
Franklin Street, Huntsville, 35801,
Phone (256) 533-7711.

Balch & Bingham, L.L.P. announces
thal Mare J. Ayers; Susannah L. Baker;
Laura G. Black; D. Somerville Evans;
P. Stephen Gidiere, [1I; Robert C.
Khayat, Jr.; Krissie K, Kubiszyn; Alicia
B. Medders; Craig A. Parker; Pamela A.
Payne; Leslie C, Paulus; Edward J.
Peterson, I1; S, Chris Still; Mark E.
Tindal; and (.hristopher L. Wiginton
have become associated with the firm,
and that Donna J, Bailey has joined the
praclice of counset, Offices are located
in Birmingham, Huntsville,
Montgomery and Washinglon, D.C. W
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Form preparation software for attorneys,
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information from Collier
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quicker data entry!
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TIMBERLAND

Customized investment grade pine timberlands
available as replacement properties for
SEC. 1031 TAX DEFERRED
EXCHANGES
or as long-term investments.

Call Bob Lyle at (601) 948-8733.

Fax (601) 352-7463.

THE MOLTUS

WOODLANDS

GROUT

654 NORTH STATE STREET, JACKSON, MS 39202
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l1111 LEcisLaTivE WRAP-UP

FESI———— By Robert L. McCurley, Jr.

he Alabama Legislature convenes Tuesday, February 1,

2000 for its 2000 Regular Session, This legislature of 140
members of both the House and Senate has only 21 lawyers.
Lawyers do comprise a greal deal of the leadership, including
Lt. Governor Steve Windom; Speaker Pro tem of the House
of Representatives Representative Demetrius Newton; chairs
of both judiciaries, Representative Bill Fuller and Senator
Rodger Smitherman; and chairs of both the Democratic and
Republican House caucuses, Representative Ken Guin and
Representative Mike Rogers. Lawyers also chair ten other
House and Senate committees, Thus, the work of the Alabama
Law Institute is even more critical to produce technical legal
revisions that can be relied on by all legislators.

Currently, the Institute has seven drafting committees com-
posed of 112 lawyers who are donating their Lime and legal
Lalent withoul receiving even travel expenses for attending
drafting committee meetings. These lawyers are widely recog-
nized as being experts in their fields. Alabama could not afford
the quality of the expertise provided by the generosity of the
committee members who give freely of their time to better the
laws of this state,

The Uniform Principal and Income Committee is chaired
by attorney Leonard Wertheimer of Birmingham. The com-
mittee is composed of Douglas Bell; Robert L. Leftin; Lyman
F. Holland, Jr.; Professor Tom Jones; Daniel Markstein, III;
Melinda Mathews; J. Reese Murray, 111; William A. Newman;
Ralph Quarles; Alan Rothfeder; Irving Silver; Leonard
Wertheimer, 11T; and Ralph Yeilding, See December 1999
Alabama Lawyer. This committee has completed its draft after
a review that began in November 1996, The revision will be
presented to the 2000 Regular Session of the Legislature,

The Business Entities Committee is reviewing all eight forms
of business organizations. The committee is looking to proevide an
understandable way for attorneys to use various forms of entities
withaut being trapped by a nuance of one entity that is different
from the others. The committee is looking for consistency in fil-
ing, organization, directors' meetings, mergers, etc. This com-
mittee began in November 1997 and has already produced a bill
to simplify consolidations and mergers of all business entities, It
will be presented again in the Regular Session, The committee is

{Continued on puge 22)
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for Alabama State Bar
members like you.

Running for your plane? With Avis Roving Rapld Return® you will have your
rental receipt within a minute after you pull into our lo. It's ona of the many ways
we try harder at Avls to serve Alabama State Bar members better. And here's
another way. Mention your Avis Worldwlde Discount (AWD) number A530100
when you call our toll-free number, to get special “members-only” rates not
available to the general public. Use the coupon at right and you'll save even
mare. For reservations, call your travel consultant, Avis at 1-800-698-5685, or
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Especially for Alabama State
Bar Members
Save $15 On a Weekly
Rental!

Rent an Avls Intermedinte through o Full Size fourdoor
ear. Then, present this coupon al nfnrlltipmmg Avls
location fn the UL8. and recelve $15 off a weekly
rental. Subject to complete Tarms and Conditions, Por
repervations, call your travel consultant or Avis at:
1-HO0-B98-5GH5 and mention yoir Avie Worldwide Dis-
cotnt (AWI) numiser; ABZO 100,

TERMS AND CONDITIONS

Coupon valid on an Inemediate (Group C) through a
Full Sige four-door (Group B} car. Dollars off applies
thiee cont of thi total rental with o minioe of T doys,
Coupon must bie surrendered s Ume of retal, one per
rental, An midvanee reaervation be required. May nol
be used In conjunction with any eiher coupon, promotion
ar offer. Coupan valid st participating Avis loeations in
thee contiguois United States, Offer may not be avallable
duriig holiday and other blackoit perods, Ofer may mol
De wvailabile on il rates at all times. Caes subject to avail
abillity. Taxes, local governmint sutcharges, and aptional
I, such ns LI, additlonal driver fee and Tuel service,
are extra. Renter must meet Avis age, driver and credit
requirements, Minimom age is 25, but may vary by loca
Ve, Revtal pviast beeglinn by GE30/2000,

Rental Sales Agent Insteaetions, Al Cheekoul:
® I AWD, anter ASS0100,

& | €PN, enter MUGKT20.
* Complete this information;
Rasital Lacation_ =

& Altach o COUPON tapo,




[urnin & VoLl Learn how to address and overcome evidentiary
problems in Alabama courtrooms.

brings Alabama
evidence to life, showing you how te frame

|' foundational questions to gain admission or
evidence

I|||'_ ICls Into

exclusion of evidence, Specific lines of questioning
are Included, demonstrating courtroom-proven
&L aclitel ('?[.'I trial techniques applying Alabama evidance law.

turning the VYWritten by renowned authorities in evidence
o law, Isa
collaborative project of evidence experts, well-
page, ..
known in Alabama and around the country

is a former Alabama Supreme
Court Associate Justice and former State
Circuit Judge

is the Henry Upson Sims
Professor of Law at the University of Alabama
School of Law

is Prafessor and
Director of the Trial Advocacy Program at the
Unlversity of Califarnia, Davis, He is the author
of Evidentiary Foundations, Second Edition and

many other books en evidence law

Order Today!

Examine for 45 days without"risk or obligation! Updates
issued within 90 days of purchase will be froe of charge.

LEXIS Publis|

LEXIS*NEXIS"» MARTINDALE-HUBBELL® o visit our web site and order online at www.lexistawpublishing.com
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chaired by Jim Pruett, 3 Gadsden attorney, The following attor-
neys serve on this committee; James Bryce; Larry B, Childs;
James R, Clifton; C. Fred Daniels; Robert P. Denniston; Peck
Fox; James Hughey, Jr.; Gregory L. Leatherbury, Jr,; Curlis O,
Liles, I1I; Mark D. Maloney; Thomas G. Mancuso; E. B. Pechles;
James Pruett; F. Don Siegel; Henry E. Simpson; Bradley J.
Sklar: Howard Walthall; and Robert Walthall,

The Rules of Criminal Procedure Committee has been a con-

tinuing committee since January 1975, The Criminal Rules
were adopted in May 1990 after a 15-year study, Since then the
committee has continued to meet to keep the rules current
with changing statutory and case law. It also clarifies issues
raised by judges, district attorneys and lawyers. Most recently,
Rule 11, “Compelency and Mental Examinations,” was revised
due to statutory changes brought about by federal court rul-
ings. The new Rule 11 was effective January 1, 2000, The com-
mittee endorsed a “Juror Questionnaire” for use in juror identi-
fications in response to Bafson challenges. Former Judge Billy
Burney, of Moulton, currently chairs this committee, after hav
ing heen a member for 25 yvears, The members of this commit-
tee are: Genrge W. Andrews, [1I; Albert C. Bowen: former
Judge William M. Bowen, Jr.; Roger A. Brown; Professor (and
former judge) Joseph A. Colquitt; W. Lloyd Copeland; Stephen
P. Feaga; Lynda L. Flynt; J. Doyle Fuller; Judge James 5.
Garrett; Thomas M. Goggans; Judge James H, Hard, IV;
Richard S. Jaffee; Braxton Hittrell; Judge Franeis Long, Sr.;
Lane Mann, clerk of the Alabama Courl of Criminal Appeals;
Judge Deborah Passeur; Circuit Court Judge Daniel Reeves;
Sandra J. Stewart; and John David Whetstone,

The Institute has four additional committees, relating to
Public Employee Retirement Systems, Eminent Domain Code,

Guardianship and Protective Proceedings Act and UCC Article 9,

The #ublic Employee Retirement Systems Committee is
reviewing a model act, in relation to existing small public
reliverment systems other than the State Retirement System,

The Eminenl Domain Code, drafted in 1985, 1s being
reviewed Lo determine if there are changes which should be

made, The committee in charge of the review is chaired by
Gerald Colvin, a Birmingham attorney,

The Institute is reviewing the Guardianship and Protective
Proceedings Act, which was passed in 1987, to determine if
any amendments should be made at this time.

Finally, there is a review of UCC Article 9. Alabama's revised
Article 9 was passed in 1981, The Uniform Act was revised a
second time in 1998. Seven states have already adopted the
revision. Alabama is not expected to complete its study until
the fall of 2000, This study is chaired hy Larry Vinson, a
Birmingham attorney,

The following bills are pending before the Legislature:
Principal and Income Act, Consolidation and Mergers Act, and
Determination of Death Act, Copies of the bills are on the
[nstitute's home page (see address below).

The Institute has available The Legistative Process, A
Handbook for Legislators, Tth Edition, and Alebarma
Legistation, Cases and Statutes, 4th Edition. Both books are
available for purchase from the Institute office,

For more information about the Institute or any of its pro-
jects, contact Bob McCurley, director, at the Alabama Law
Institute, P.O. Box 861425, Tuscaloosa 35486-0013; phone
(200) 348-7411; fax (205) 348-8411; or through the Institute's
home page, www. faw.va.edulali. [

Robert L. McCurley, Jr.

Rabort L. McCurlay, Jr. 18 the diracton of the
Alabama Law Insiliule at tha Urwarsity of Alabama
He recuivad hin undargraduats and lisw dogreas
Iraarr) the Liniveisily,

IMPORTANT!

Licenses/Special Membership Dues for 1999-2000

All licenses to practice law, as well as special memberships, are sold through the Alabama State Bar headquartars,

In mid-September, a dual invoice to be used by both annual license holders and special members was mailed to every lawyer
currently in good standing with the bar,

If you are actively practicing or anticipate practicing law in Alabama between October 1, 1999 and September 30, 2000,
please he sure that you purchase an occupational license. Licenses are $250 for the 1998-2000 bar year and payment must
have heen RECEIVED between October 1 and Octobar 31 in order to avoid an automatic 15 percent penalty ($37.50). Second
notices will NOT be sentl

An attorney not engaged in the private practice of law in Alabama may pay the special membership fee of $125 to be considered a
member in good standing,

Upan raceipt of paymant, those who purchase a license will be mailed & license and a wallet-size licensa for idaentification
purposes. Those electing special membarship will be sant a wallet-siza ID card for both identification and recaipt purposes,

If you did not receive an invoice, please notify Diane Locke, membership services director, at 800-354-

6154 (in-state WATS) or (334) 269-1515, ext. 136, IMMEDIATELY!
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If you're not insured with the Attorneys’
Advantage Professional Liability Insurance Program...
you should object to your current insurer

on the following grounds:

1. You may be paying toc much for your
liability coverage.

2. You may not have the broad coverage
you really need.

ttorneys' Advantage Profesaionil Don't delay! For more
Liability Insurance offers bhroad information, including b"“fkl-'dxn-
coverage...up to $10 million in limits, a no-obligation AR Houp
Program beneflils include: quotation, call today.
« First Dollar Defense FUGR JOULL Feosve &
free copy of The
* Claims Expense in Addition to GQuarter Hour,
Liability Limits the newsletter for
¢ Risk Management Program Altorneys’ Advaniage
insureds that containe
* Full Prior Acts Coverage Available useful, practical T @ kg
Best, af all, it's underwritton by TIG Insurance information on ways
Company, A.M. Best ratad "A" (Excellent), X1, to manage riek in your praotice.

Professional Lisbility Insurance, Inc.
300 Doelnware Avenue - PO, Box 2287
Wilmington, DE 19888

L[ Prﬂfe:f.sim::fd Lfabﬂﬁy
- Insurance, Inc. 1-800-441-9385

Fax: 1-800-716-3411
www.zutz-pll.com/lawyers. himl

Horneys'
B¢} INSURANCE., dvantage’

Prafessional Linbillty Coverage

On Favorable Terms
1607 Attornoys’ Advantage Insurance Agenoy, Ino. e ¥
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Number certified to Supreme Court of Alabama .. ..o vii i et iiineaniniinas 348
B ol 1oLyt oy 14 el S 8o I A S N 63.2 percent

Certification Percentages:

Uiniveysity'of Alabama -School of Law: iy e alils sl shiis iamlin s i 82.6 percent
Birminghar - Sehool of T i it i e i it feel o b s it e 31.9 percent
CumberlandSehoolof LAt e dma SrlEtoiars mt el S ke e o e e 84,0 percent
£ T bt Tte] o) ) o Lo ARy DR 1 TSSO S O o S ] 37.5 percent
Miles College Of LaW . .o v it ev i ten e ue e nnse s e aessssnnssssanessseninsssns 11.8 percent

*Includes only those successfully passing bar exam and MPRE
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Alabama State Bar Fall 1999 Admittees

Abel, Christopher Fred
Adair, Jennifer Claire
Ahnert, Janell Massey
Allen, William Robert
Alves, Shawn Tavel

Alves, Margaret H, Tunnell
Arnold, Lutie Foster Cobbs
Averv, Daniel Patrick
Axon, James Wilson Jr.
Bahb, Michael Douglas
Bailey, Robert Newell 11
Bailey, Talitha Powers
Bailey, Joel Chandler 11
Barnes, William Guthrie
Bartlett, Heidi Beyer
Beason, Roland Hollis
Bedsole, Gary Edwin
Beech, Ingrid Glo

Bennett, David Keith

Best, Kristine Marie McIntyre
Black, Laura Gautney
Bloomenstein, Adam Howard
Bolling, Frederic Allen
Bond, Peter Clark

Boteler, James Knox 111
Bottoms, Charlie Andrew Jr.
Boucher, Kevin Lawrence
Bramlett, Jo Ann

Brandon, Stephen Alan
Brantley, Clotele Hardy
Bright, David Alexander
Brown, Gary Lamar
Brown, Roberl Simpson 111
Brown, Buddie Ralph Jv.
Brown, Scott Samuel
Browning, Charles Brandon
Bru, Gregory Paterson
Buckner, Anna Funderburk
Buettner, Jennifer Marie
Buffkin, Russell Crandle
Bullock, Susan Elizabeth Ware
Burkett, Todd Whitney
Butler, Thomas Julian
Cameron, Ashley Elizabeth
Camp, Nath Thompson Jr.
Carney, Annemarie

Carroll, Eric Vincent
Carroll, William Graham
Carroll, Jennifer Shea
Chapman, Jeffrey Madison
Christlan, Jon Nelson

Christman, Andrew Wayne
Clanton, Barry Shane
Clark, Paul Anthony

Clark, Jennifer Paige

Clay, Calvin Carter

Clem, Robin Carter
Clemon, Addine Michelle
Clifford, William Patrick 111
Cobb, Christopher Dale
Coker, Caroline Tiffany
Colley, Jere Folmar Ir,
Collier, Stephen Christopher
Collins, William Brian
Comer, Christian Michael
Comer, Sabrina LeAnne
Cook, Jeffrey Louis

Cooka, Roderick Twain
Cooper, Lisa M. Darnley
Cooper, Angelique M, Scheffler
Costello, Sean Patrick
Cotney, Jeffrey Neal
Couch, Richard William
Cowan, Amy Cooney
Crabtree, Jennifer Tuggle
Crane, Andrew Joseph
Crews, Roslyn

Croas, Kristen E. Simms
Dana, John Gibbs
Daughtrey, Clinton Mason
Davis, Charles Earl Jr.
Dean, Christine 8. Bryan
DeArman, Jeffery Scotl
Dehro, John Mark
Mamond, Catherine Elizabeth
Dillard, Eva Lovelace
Dodd, Brian Alan
Donshach, John Andrew
Dorough, Christopher Edward
Duffee, Robert Thomas
Dumbuya, Peter Alpha
Dunagan, Erin LeGay
Dyer, Robert Lee

Elkins, Barry Gene

Elms, Lisa Renee’

Evans, Douglas Somerville
Evey, Kathleen Marie
Ezelle, Jay Michael

Ezzell, James William Jr,
Faulkner, Henry Wade Jr,
Fleming, Jacqueline
Flynn, Blair Elyse

Fester, Lizabeth Diann
Fry, Terry Charles Jr,
Gambino, Lucas Blake
Gamble, Willlam Jordan Jr,
Gavin, Geoffrey Kirkland
Gay, Shonna Rene' Young
Gill, Patricia Anne
Gilmore, William Ivey 11
Gilmore, Frank Clark 111
Gish, Roberl Charles Ir,
Gorham, Charles William Jr.
Graham, James Matthew
Grant, Walter Travis
Greene, Travis Shane
Griffin, Bethany Ray
Guillot, Joseph Charles
Guthrie, Clarence Terrell 111
Hack, Bryan Michael
Hahn, William Patton
Hamilton, William Craig
Harden, Eleanor Robertson
Hargrove, Alan Thomas Jr,
Harper, James David
Harralson, Peter Hardin
Harrell, Brenda Lane
Harrell, Charles Andrew JIr.
Hawk, Emily Patricia
Hawkins, Christopher Lee
Helton, Troy Scott

Hemby, Elizabeth Swift Jones
Hickman, Stephen Scott
Hicks, Charles Andrew
Hill, Charles Richard Jr.
Hinkle, Christian Logan
Hoff, Richard Nelson
Holtsford, Ronald Alex
Hortbergt, Katherine Charlotte
Horton, Leslie Jeanne
Houts, James Roy

Howard, Jennifer Leigh
Hoyem, Steven Scolt
Huebner, Linda Lou
Huffaker, Robert Austin Jr.
Huffstutler, Ray Lynn
Hughes, Jor Melvin
Hutchinson, William Owens Lewis
Ingram, Sandra Marie
Irby, Jeffrey Brock Head
Ivey, Wyndall Anthony
Jackson, Frances Hunt
Jankiewicz, Stasia Denys

Jaye, Joy Arlene

Jernigan, Casey Leigh
Jobes, Jana Denise
Johnston, Jamie LeGrande A
Jones, Mark Adam

Jones, David Anthony
Jordan, Margaret Karma
Jordan, Michael Charles
Karns, Laura Christine
Keller, Robert Clois

Kelly, Stewart Andrew
Khayat, Robert Conrad Jr.
King, John Ester Jr,

Kirby, Robert Ryan
Kirkland, Maceo Orlando
Knight, David Thomas
Kubiszyn, Kristina Kay
LaGrone, Jonathan Heath
Lawson, Shay Victoria

Lee, Alicia Marguerite
Lewis, Joseph Wayne
Lindon, Michael Wayne
Long, Louisa Frances
Love, Julie Lynn

Lusk, Jonathan Marion
Mackin, Jennifer Anne
Main, Catherine Wolter
Mallette, Greer Burdick
Mallette, Todd Cameron
Maples, Alice Miller
Marshall, Gary Scott
Martin, Craig Dennis
Materna, Karen Lynn Pettit
Maughan, Diane Babh
Maxwell, Carl Travis 111
MecAnnally, Garry Shannon
McBride, Richard Lee Jr.
McCall, John Peter Crook
McCarthy, Terrence William
McCormick, Jason Sage
McDonough, William Christopher 11
McEwen, Angie Godwin
McGlaun, Leslie Denise Green
McGowin, Dana Wright
McKelvin, Jodi Lynn
McLemaore, Grace Lauren
McMullen, Amy Elizabeth
McMullen, Sheri Renee
McWhorter, Cary G. Bankhead
Medders, Alicia Beth

Meek, Derek Firth
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Alabama State Bar 1999 Fall Admittees

Melchiode, Stephan Clarke
Mellon, David Roy

Michalik, Christopher Michael
Milam, Adam Matthew

Miller, Matthew David

Miller, Jason Daniel

Mims, Christopher Max
Monk, Thomas Franklin [1
Monteiro, Cherlina Pauline
Moorhouse, Stanley Allan
Murray, Diane Coe

Musgrove, Willimm Thomas 111
Myera, Frank Wilson Jr.
Norvell, Louis Clifton

O'Neal, Andrew Daodson

Olive, Terri Lynne

Oaborne, Brandy Michelle Birk
Parks, William Jerome 111
Pate, Chaya Bail

Patel, Manish Hasmukh
Payne, Pamela Ann

Peevy, Jason Markley

Peters, Mary Donne

Peterson, Thomas Gregory
Peterson, Edward fTames 111
Phillips, )l Parrish

Pitman, Nancy Catherine Smith
Poundstone, Roberl Emmett [V
Powell, William Isaac
PPreet-Ryatt, Prabhjote

Price, Shannon Eugene
Priest, Christopher Michael
Pringle, Loraine Williams
Purvis, Charlette Melanie
Quick, Amy Elizabeth

Ray, linny Lynn Mobley
Ray, George David

Reese, Wendy Allison
Reeves, Gabrielle Elaine
Relnking, Melissa Leigh
Renfro, Heather Leigh
Revera, Gregory Henry
Revnolds, Johanna Leigh
Riley, Kenneth Evan
Raoberts, Kevin Raynord
Rodgers, Prechious Monica En
Radgers, Daniel Owen
Rogers, Kristen Leigh Gartman
Roitman, [saac

Rolison, Robin P, Francis
Rase, Geraldine
Rudenstine, Sonya Margaret
Ryan, Jenny Reheka
Sanders, Trina Denise
Sansom, Kenneth Daniel
Sanspree, Christopher Eugene
Sapp, Jonathan Coleman
Scarhrough, Michelle Lokey
Schadt, Elizabeth Gibson
Scrogging, Thomas Wendell
Sears, Shane Thomas
Selzer, Angela Leigh
Shields, Angela Collier
Sievert, Mara<Lee Ann
Simpson, Susan Vail
Sinclair, Thomas O'Neal
Sledge, Christopher Michael
Smith, Jason Daniel

Smith, James Christopher
Smith, Kirk DeBardeleben

Smith, Gary Alan

Speakman, Steven Todd
Spence, Susan M.Ryan Thompson
Spencer, Charlanna White
Stallworth, Orrilyn L, Maxwell
Stark, Erin Elizabeth

Stewart, Hope Thai

Stewart, Chad Edward
Stewart, James Vann
Stockman, Norman Mall
Stone, Sheila Virginia
Stragshurg, David Alan Jr,
Sviveater, Amy Deloach
Talty, Thomas Francis
Tarleton, Jennifer Ann

Tatum, Christine Elizabeth
Taylor, Terry Allen

Taylor, Jeremy Patrick

Taylor, Hubert Glosser

Taylor, Brandon deMille Coleman
Tepley, Peter John

Terry, Lydia Kathryn
Thomasen, Rebecca Shan
Thompson, Brett Jones
Thompson, Margie Bernice Jordan
Thomton, Shelly Dean
Thurman, Stacey Aline
Tilden, Samuel Joseph
Tipton, Robert Brian
Tompking, Matthew Quinn
Tolten, John Michael

Trew, Jerry Lorne

Trimm, Jackie Lynn Herald
Turner, Robert Henry Jr,
Tyson, Meredith Leigh

Van Petten, Chris

VanPelt, Lewanda Kathryn
Vamer, Gregory Michael

Vercher, Michael Anthony
Vincent, India Elizabeth
Wade, Dawn Maria
Walker, George Halcott Jr.
Walker, Richard Stephen
Walker, Phillip Brittain
Walker, Susannah Rose
Wallis, John Richard
Walters, Chad Christian
Warren, Bureden Jones
Warwick, Brian William
Watkina, Ashley Danean
Watkins, Wallace Wayne
Watson, Todd Brandon
Webb, Jeffrey Todd Sr,
Weeks, Leslie Gail
Weinberg, Kenneth Paul
Weir, James Lowe Jr,
Wells, Mary Isabelle
Whatley, Thomas McKee
White, Brigitte Lynne Martin
Whiteley, Theresa Elaine G,
Whitt, Murry Scoll
Wiginton, Christopher Lec
Williams, Gregory Michael
Williams, Miles Clayborn
Wills, David Brent

Wolfe, Kary Bryanl
Wollite, Jason Lamar
Waolter, Peter McFarland
Woodall, Thomas Benton
Woodrow, Henry Davidson 111
Woolf, Benjamin Lee
Waorthy, Thomas Floyd
Wright, Kenneth Elbert Jt,
Yeager, Yaughn Lee
Yearout, William Austin
Ziglar, Kimberly Leigh

any given year.

Judicial Award of Merit Nominations Due
The Board of Bar Commissioners of the Alabama State Bar will raceive naminations for the state bar's Judicial Award of
Marit thraugh March 15, 2000. Nominations should be prepared and mailed to:

Keith B. Narman, Secretary ® Board of Bar Commissionars ¢ Alabama State Bar = P.0. Box 671 = Montgomery, AL 36101

The Judicial Award of Merit was established in 1987, The award is not necessarily an annual award. It must be presented
ta a judge who is not retired, whether state or federal court, trial or appellate, who is determined to have contributed signifi-
cantly to the administration of justica in Alabama. Tha recipient is presented with a crystal gavel bearing the state bar seal
and the year of presentation.

Nominations are considered by a three-membar committee appointed by the prasident of tha state bar, which then makes a
recommendation to the board of bar commissionars with respect to &8 nominee or whather the award should be prasented in

Nominations should include a detailed biographical profile of the nominee and a narrative outlining the significant contribution(s)
the neminee has made ta the administration of justice, Nominations may be supported with letters of endorsement.
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s Family o

James Vann Stewart (1995%) and Julie Lynn Lave (1999), Huel M. Love (1H49), Betty C. Love (1965), Huet M. Kobert Ryan Kirby (1999) and
Joseph G, Stewart (1966) Love, Jr. (T1982), Fred F Ledbetter (1997), and Leigh Love [1988] Fobert £, Kirby, Jr. (1958)
adpifttee and father dedirettee, father, mother, brother, brather, and sister demvittee and father

Christine Dean (1938), firenton Lawrence Dean (19898), Howard £ Bryan, 1] Kristen Cross (1993 and Jel Webb (1989), Darryl Webb
(18974 and Judge Howard B Broan (1972 Jonathan Cross (1993) (1969) and Richard I Ramsey, 11
adntittee, husband, grandiather and father admitfes and husband {1957)

admittee; father and father-in-law

Charles Hicks (199%) and Saruft S Parrish Phiflips (1999} aved Recky Thomason (1998} and #ill Frank Wilsorn Myers, Jr. (1859)
Hicks Stewart (1992 John W, Phillips, Ir. (1998) Thomason (1971) and £ Wilsorr Myers, Sr. (1985)
ddeitiee and sister admitiee and father it and fother delmiltee ard father




L
- amrs e

Robert Thomas Duffee (1995) and
Charles R, Adaly, Jr, (1948)
admitiee and uncle

Angela Kedmond Debro (1984)
and John Mark Debro (1598)
wite and admitlee

Thomas 1. Butfer (199%) and
Jultan D, Butler (1863)
admittee and foather

Jenny Rebeka Ryan (1993) and
Judge William A, Kyan (1982)
admittee and (ather

Ronatd Alex Hoftstord (19891 and
Aex L. Holtstord, Jr. (1985)
admitice and brother

Robim Rolison (1999} and E.T.
Rolisun, Jr. (1976}
adpittee and father

Johin Richard Wellis (1889) and
Kennelh D, Wallis, I (1968
admitiee and father

Norman Stockman (1999) and
Seamn Stockman (1961)
admittee and father

Angefa Collfer Shivtds (195%) and
Keith Mefton Colfier (1964)
admittee and father

Christopher k. Borough (1599)
and Lisa Hudson Dovough (19958)
admitiee and wife

Koslyn Crews (1999) and Wagmon
FPowelf, {ff (1996)

admittee and cousin

Benjamin Lee Waolf (1999) and
Thomas M. Smith (1974)
admittee and father-in-law
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Steven Thdd Speakiman (1993), Margaret H, Tunnelf Alves (1939), Shaum T, Alves (1999) and J. Hodge Alves, Gabriclle flaine Reeves (1999)
Sartdra Marie Ingram (19893) and I (1974} e Wi Boyd Recoes (1860)
Michael Sharp Speakman (1987) wite and hushand eo-admitiees and father-im-lowffather admittee and father
fancdlfiancee co-admitioes and

brother/(future) brother-m-faw

Jonathan M. Lusk (1999), Louis B, Lusk, Jr. (1995) and Louds B, Lusk (1956) Shane Thomas Sears (1999) and Casey L. Jernigan (1999} and Joln
dadmittee, brather and father James D, Sears (1958) L. Jeynigan, I (1975)
admittee and father admittee and father

Linda L, Huebner (1999) and Lowiza K Long (199%) and Thad G, Dt Thomas Knight (1998) and William Yearoul (1993) and Gusty
Franklim W. Cordery (1998) Loreg (1963) Judge James E, Wilson (1948} Yearoud (1871)
admittee and hushand adrmitlie and father admittee and father-in-law admittce and father
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William T Musgrove, HI (1588) Heldi B, Bartfett (1999) and Jerry Jenmifer Marie Bueliner (1999) Witltam J. Gamble, Jr. (1998 and
andd Weilltam 1 Musgrove, v (1964) ! Barttetl (1967) and Robert A Buettner (1966) Wilticem J, Gamble (1967}
admillee and father admittee and father ddmittee and fathey admiittee and father

Grace Mclemore (1999) and Lucie R, Austin Huftaker {1999) and Phittip Walker (1999) and Gregory M. Willlams (1995) and
Melemore (1955) Kobert A, Huffaker (1968) Susarmnah Watker (159%) Charles K, Stephens (1974)
wdntitiee and mother aadmittes and fatfior fushand and wife co-admitices admiitee and fatfer-in-faw

CLE
Reminder

ALL Continuing Legal
Education credits must
hava been aarnad hy
Decembar 31, 1999, All

Dagglex Someroille Keans (1988, John Douglas Evans Thomas £ Mank, I (1899%), Waedy Sandersan (1574), i
(1970 and John Gregory Kvans (1996) Judge Patrick Higginbotham (1961} and Gearge CLE transcripts must be
admittee, father and brother Higgintotham (1961) received h'f J,ﬂ.m_mn,r

admittee, brother-tn-lawy, uncle ad father-in-law

31, 2000,
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Southern
Conference of
Bar Presidents

“Has Elvis Left the Building?”

The Southern Conference of Bar
Presidents held its annual meeting al the
Peabody Hotel in Memphis. Representing
the Alabama State Bar al the October
meeting were President Wade Baxley,
President-Elect Sam Rumore and
Executive Director Keith Norman. The
meeting was hosted by the Tennessee Bar
Association,

A highlight of the event included a tour
of the National Civil Rights Museum and
an address by Dy, Benjamin L, Hooks, Dr,
Hooks is a lawyer, minister and current
chair of the National Civil Rights Museum.
Another feature was a visit to Graceland,
Elvis Presley's home. The group toured the
various Presley museums and aircraft that
were a part of the Graceland complex, ®

CLE Opportunities

The Alabama Mandatary CLE Commission con
tinually evaluates and approves in-state, as well
as nationwide, programs which are maintained in
a computer databasa. All are identified by spon-
sor, location, date and spacialty area. For a com-
pleta listing of current CLE opportunities or a cal
endar, contact the MCLE Commission office at
{334) 269-1515, extension 117, 156 or 168, or you
may view a complete listing of currant programs
at the state bar's Web site, www.alabarorg.

We hear what
othersdon't.

Audio tape enhancement,
digitally rendered.

Expert withess

(=To[=1(e]
Civil
and Criminal Courts
Depositions
Transcription of difficult tapes
Voice print analysis
26 years in business

Our name promises a lot...
Our reputation guarantees it.

soUND OF
BIRN\NGHAM

3625 5th Avenue South . Birmingham, AL 35222
Phone 205-595-8497 Fax 205-595-0889
www.soundofbirmingham.com




The University of Alabama
School of Law and ABICLE

2000 Spring Calendar

JANUARY 28

The False Claims Act

Birmingham

FEBRUARY 3

11

18

Civilizing Legal Writing: Basic Course

(3 MCLE Hours)

Polishing Legal Writing: Advanced Course
(3 MCLE Hours)

Commercial Real Estate Transactions:
Beyond the Basics

Appellate Practice in Alabama

Tuscaloosa

Tuscaloosa

Birmingham

Birmingham

AT ABAMA BAR INSTITUTE FOR
CONTINUING LEGAL EDUCATION

25 Century of Progress Tuscaloosa

3 Workers’ Compensation Birmingham

THE UNIVERSITY OF

AL ABAMA

SCHOOL OF LAW

10
17

Family Law: Update on Statutes
Banking Law

Birmingham

Birmingham

2
14
27-29
28

Employment Law

Health Law

Southeastern Corporate Law Institute
Arbitration

Birmingham
Birmingham
Point Clear

Birmingham

5
12
19
26

Intellectual Property Law in Cyberspace
City & County Governments
Environmental Law

Solo & Small Firm Practice

Birmingham
Gulf Shores
Gulf Shores
Tuscaloosa

1-3

Tax Law Institute

Sandestin, FL

Questions? Call ABICLE at 800-627-6514 or 205-348-6230
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Atttang oty

Josaph T, Booth, IV
Clitford W. Clavaland
George H, Howall

5. Shawn Sibloy
Andraw W, Tampling, Jr
Goarge P Walthall, Jr.

Balidwin County
Edward A. Bailey
Ebarhard £, Ball
Danial 7. Bankastar
Thomas O, Baar
Vincant A. Bellucci
Baylass E. Biles, Jr.
Julian B, Brackin, Jr.
Jellery B Cart

R. Paul Catar

Allan . Chason
John E. Chason

L., Brian Chunn
Samual N. Crosby
Manlay L. Cummins, lil
James G, Curanton, Jr.
Michaol A, Dasingar, 11l
Carl R, Dawvis
Kathryn D. Ferrall

J. Langlord Floyd
Jomes M, Gainos
Mark §. Gober

Fred K. Granade
Charles W, Ham
Jule R, Harbart, Jr,
Praston L, Hicks
George R. Irvine, |
Richard 0. Jensen
Christophor Kom
Harold A. Koons, (Il
Oliver J. Latour, Jr,
James A, Lipscomb
R David Matheny
Jossica M, MeDill
Samual G. McKarall
Laanard F. Mikul

T. Dovin Moore
Mary E. Murchison
Narissa G. Nalson
Thomas B, Norton, Jr.
Allyson G, Pearce

5. Michella Parry
William L. Pfaifar, Jr.
Wandy A, Pierce
Mark D, Ryan

William E. Scully, Jr
David P Shephaord
David B Yaughn
Halen 0. Waltan
Eugena B Whitt, Jr.
H, Darden Willioms
Marion £ Wynne, Jr

Barbour County
Robort L. Bowden
Paul W. Brunson, Jr
Jimmy 5. Calton, Sr,
Walter B, Calton
Sabrio G, Graves
William |, Grubb, 1l
John . Hagood
Richard A. Harrison, (1l
Dihorah W. Hicks

G. Thomas Jackson
Lynn R. Jackson
Jamas L. Martin
Donald J, McKinnon
Courtney . Potthaff
Willlam H, Roberison
Joal B Smith, Jr

L. Bornard Smitharl

Bilib County

John A, Hamilton, Jr
Crystal K. Hortloy
Anthany B, Johnson
William D. Owings

Iioust County
William A, Ellis, Wl
Roy M. Johnson, Il
William H. Ros
Alaxandar M, Smith

Bulloek Comnty
Bradloy 5. Braswall
Tharasa J. Daninl
Lynn W, Jinks, Il
Louis C. Rutland

Butler County
Timothy 0. Craig
Lawig §. Hamilton
Forrast C. Rule, Jr

C. Brandon Sallars, |||

Calhoun County
Mannon G. Banksen, Jr,

William H. Broome
LaRoy A. Cobb
Howard W. East
David J. Forrestar
Kennath A, Hunt, Jr,
Frad Lawton, Nl
Stephon B. Lavison
Danna B, Madison
Nathanial . Owians
Polly E. Russall

H. Bayna Smith
Chatles G, Spradling, Jr
Gary G. Stanko
Vaughn M. Stawart, Il
Cloophus Thomas, Jr

Chambers County
M. Calvin Milfard, Jr,
Charlos G, Roynolds, Jr

Cheroker County
John C. Kaelsay
Albort L. Shumaker

Chilton County
Robert L. Bowers, St
Dawid 00, Gateh

Rhonda G, Jones-Hardesty

David B, Karn
Andraw T, Maytiald
Dale R, Waid

Chactaw County

E. Mark Ezall

Timothy C. Hutchinson
Wallaco M, Lindsey, Il
0. D'Wayne May

J. Lea McPhaarson

J, Parry Newtan

John W, Thampsan, |1
Willlamm L. Utsoy

Clarke Connty
Rannin E. Keahoy
Larry W, Keal
Hardia B. Kimbrough
Fhillip E. Masan

Joseph C, McCorquodala, Nl

Lea B. Williams

Colfee County
Edwiard & Brown
Dwain 0. Harwlck

. Mark Jordan
Latitis L. Myars
Aonald W. Pann
Josaph E. Sawyar, Jr.
Richard £ Waldrop

Calbert County
Duida Y. Brown

H, Thomas Hedlin, Jr
James 0, Hughston

William T, Johnson, Jr,

Charles J. Kelley
Evarlyn V. Mouldin
John G, McKolvay
Tirmy W, Milam
Torry L Mock

Shalia F. Margon
Stanley E. Munsey, 8
Hanry F. Sharrod, Il

Conecub Cousty
H. Lomax Cassady, Jr

Coosa County
Vanessa Laonard

Covinglon County
Banjamin M. Bowden
Donald F, Colquatt
Michaal L. Jones, Jr,
Banton H. Persons, Jr.
Gory L. Weaver

Crenshaw Counly
Wayne Carter
Jon M. Folmar

Cullman County

€. Wilson Blaylock
Staphen K. Griffin
Jamos B Knight
Jahn D, Knight
Gragory A. Michalas
Rabert A. Sapp, Jr
Sath B. Thompson
Martha £ Williams

Dale County
Josoph W, Adams
Robert M, Brogdon
Jack Corhitt
Donna C. Crooks
William H. Filmora

Joseph J. Gallo

Anna R, Farker

Kenneth W, Quattlebaum
J. David Robingon
Robart G. Hobison
Goorge H. Traywick
Evieratt M, Lrach

Joo Walker

Dalkas Comnty

Katy 5, Campball
April A, England
Josaph L Fitzpatrick, Jr,
Lynette K. Gayle

8, Kincoy Groen

J. Parke Kaith
John E. Pilcher
Hanry Sandars
Jian G Thompson
Marvin W. Wigging

DteKalh Connty
Shori W, Carvar

E. Allen Dodd

J. David Dodd
Gary B. Hartling
Robort K, Jordan
Hobert T Ray
William D. Scruggs
Patrick H. Tate
Joha U. Ufford
Winlred N, Watson

Elmore County
Davvid C. Bibb

Jahn |, Cottle, 11
Hegina B. Edwards
John E. Enslan

A, Scott Golden
Vinson W, Jaye
Daborah S. Manasco
Robort S. Milnar
Roderick B, Pordue
Janet £ SchrooderGramt

Esenmbin County
John L. Jamigan
Malinda L. Maddox
Robait H. Maxwall
Evoratte A Price
William R. Stokes
Joa B, Thampson, Jr
Juttray A. Whita
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@j this Honor

Roll, the Alabama

State Bar recognizes

the following

lawyers for their
participation in
volunteer lawyers

Prograns aeross

the state.

Their generous

assistance,

cooperation and

dedication have

enabled these

programs to provide

legal representation

to hundreds of
disadvantaged

Alabamians.

The Mabama Lawyer JAHUARY 2000 ! 33




....IlI-II-.l-...OQFCQQIl-IIICIIIIIl-.'lllllll.l.-lII--lﬁ“t'ﬁ-ﬁ“-.-Il-III'..IIII.l.l‘l-.-Cbl.-..-.-.-II-III..IIll.l".‘.-'Il-'.‘-".'l-l.'l'lll-lII.il.‘.i'-.I.-III-lI“iI.ll.‘t.'..l_"'.l..-

Etowah County
Myron K. Allenstem
Willis H. Clay

H. Wayne Copaland
Bradley W. Cornatt
Gragory S Cusimano
Patricia H, Granger
Heidi P Harp
Charles C. Hart
William 0, Hudsen
David A. Kimbarley
Danigl B. King
Jdamaos 0, Frustt
Michael L. Robirs
John T, Robartson
James T, Sassor
David H, Webistar
J. Curis Wright

Fayette Counly
Charlos A, Langloy
Jairy D, Lawronce
Louts P. bAoore

Franklin County
Luke E. Alexandor
Roger H. Bedlord, Jr.
Jorry C. Porch

Geneva Counly

Alfrad J. Dannar
Charlas W. Flaming, Jr.
Dawid F Holmes
Joseph P Hughas
John L. Knowles
David W. Rousseau

Hale County
Patrick 8, Arrington
Cynthia M. Bockman

Henry County
Samual [, Money
Jamas D. Patarson

Houstan Connty
Samuel |, Adams
Wads H. Baxlay
Randy C. Brackin
W, Terry Bullard

W. Terry Bullard, Jr.
Neraida [, Bundy
Jon C. Capps

Lori 8. Collier

J. Michael Canway
Hobbie §. Crook
Williom H. Feagin
0, Taylor Flowers
Ame M. Foss
Brant H. Gourley
Harry P Hall, I
Jurry R, Haming
David K. Hogg

Gary A. Hudgins
Dow T. Huskey, Jr.
Clifford W. Jarrott
Danlal F. Johnson
A Gary Jonos
Richard R. Klemm
Matthew C. Lamers
Banjamin £ Meradith

Josaph A. Marris
Maleolm B Nowman
Joal M. Nomberg
Jamas W. Parkman, Il
David G. Postan

Jonl W, Ramsay
Richard H. Ramsay, Nl
Hichard H. Ramsey, IV
Tommy A. Scarborough
Jore G, Segrost

Rutus R. Smith, Jr.
Eugena P. Spencer, ||
J, Farrest Taylor

J. Kevin Walding
Fraddie L. White, Il

Juekson County
Anna Blair

John H, Graham
Cliften W. Johingon
Staphen M. Kennamer
5. Jack Livingston
Kannath H. Looney
Eilean A, Malfcom
Pamala M. Parker
Gerald R, Paulk
Finis A, Hoyal
Patricia C. Stewart
William W, Tally

€. Rani Wabb

R, Don Waord, I

Jeferson County
Garry W, Abbott
John E. Acres
Janat M. Akars
Richardo Aparicio

[ L Brobston
Jamas M, Cazh
John G, Dana
Angia F. Danton

¥, Edward Froomon
Gimorge M. Higginbotham
Kaye K. Houser
Mariollen Marrison
Joan B Singloton
David 8, Smith
Marshall £, Smith
Ayn Taylor-Sadberry
Eugene R Varin
Rhanda £, Wilson

Lemar County
Donald W. Larmbort

Lauderdule Couny
Daniel E. Boone
Gragory K, Bueding
Robart L, Burding, Jr,
Christapher E. Connally
Edward ‘W, Dogpett
Jamos R, Engolthaler
Michael F. Ford
James S, Glann
Robert L. Gonce
Jamas E, Hall

Aoy Haseselune
Jamas M. Hivier

. Willson Janking
Gary L. Jostor
Kathryn A, King

Roy €. Long

J. Wilson Mitcheli
Mulissa A Moraau
William T Musgrove, Jr
A. Stewart 0'Bannan, Jr,
A, Stawart O'Bannen, Ill
C. David Dedem

Pater L. Paine

Joa M. Patterson, Jr.
Conrad G, Pitts

Frank B, Pans

L. Mallette Richay
Cindy §. Schuassler
Hildia T. Smith

Donald G, Tipper

Randy D. Whitten
Douglas A. Wright

Jow H, Yatos

Brant A, Young

Litwrenee County
Aoderick M. Alaxander
Mark A Dutton

Sean D, Masterson
Harold L. Speak

W. Jerome Thompson
Christie W, Wright

Lue Cotinty

Rugsnll C, Balch
Jamos T Barrott
Bevarlya N. Brady
Emily K. Briscon
Margarnt Y. Brown
Russoll K, Bush

M. Joanne Camp
Nancy J. Davig
Josaph €. Denison
William D, Edding
Frances €. Franch
Donna E. Henderson
Corinne T. Hurst
Thomus E. Jones
Floyd L. Liking, Jr,
Margarat A Mayfield
Marrall J. NcNeal
Robert T Meadows, [I|
Gail S, Moaks

Phyllis F. Parkar
Clifton B, Parry
Rogor W, Piorca
William L. Ray
Waslay Schuesslar, Il
Mitzi L. Sears

Jamas B, Spraybarry
Caeil M, Tipton, Jr
Amald W, Umbach, Jr.
Judith C. Yan Dyke
Jaeob & Walkar,
Debra A. Wright

Limestone County
Robort M. Bakor
Hunty W, Blizzard, Ji
P Michaal Cole
James M. Corder, Jr
Claira T, Jonns

Byrd R. Lathain
Winston V. Lagpe, Jr.
Jomas [ Moffatt

Macan County
Frad D. Gray, Jr.
Linde H. Henderson
Ernasting S, Sapp

Mudison County
Robort E. Long, Jr.
flata A, McKannan

Marenge County
Thomas H. Boggs
Russalt L Burdomn
William T. Coplin, Jr,
Woodford W. Dinning, Jr.
Grogory 5, Grigpers
Hubbard H. Harvey
Richard 5. Manlay
William 5. Poole
Sobio G, Sollers

K. Scont Stapp

Marion County
William H. Atkinson
William B Fite
Jckie 0. fsom

A. Wade Laathers
Dliver F. Wood

Marshull County
Clyde D. Baker
(Georga M. Barnatt
Mandy H. Board

E. Wil Baard
James R. Borry
Michael B, Bryan
fl, Claud Burko
Liles C. Burka
Jimmy F Carnas

T J. Carnas

Bobibi J, Carr
Richard L. Fricks

L. Dala Fuller

John C. Gullahorn
Lisa M. Hancock
Charles R Hare, Jr,
Matk T. Hoppar
Louis B. Lusk
Foburt G, Mann
Steve T Marshall
Michaal D. Mastin
Jeffrey R, Molaughlin
Torri W. Miholits
Jowl S, Mitchil

E. Charlos Ogden
Christophar A. Pankay
P, Davicl Roadruck
Christi A, Roborts
Doniy L. Smith
Stophon B. Smith
Byron N. Waldrop
Jarmes [ Walkor
Daniel T Warnes
Coleman K. Wilson
Wado K. Wright

Mobile County
Byron A, Logsiter
Brandy M. Osborme
Maiy K. Stoelo

P Daan Waite, Jr.

Maiiroe Couly
John B, Barnott, N
Nicholas S. Hare

M. Tarvis Holzbomn
Willinm R, MeMiltan
Philip J. Sanches, IV
Mickay Wombla

Mamgomery County
Kimberly H. Adams
Allison L. Alford

J. Grogary Allen
Laslin M. Allan
Charles L Andorson
J. Knox Argo

Joro |, Beasley

Julia A, Boasloy

R Joyee Blgbea
Anthony D. Birchiiald, Jr.
William R. Blanchard
Donnn A, Bland
Mitchel H. Boles
Britt 5. Booth

Eric A, Bowan

John S, Bawman
David B, Boyd
Etizabath K. Brannan
Richard E. Broughton
Shirley 7. Brown

L. Tarry Brown
Kathlpan A. Brown
Ahonda Brownstain
Ben E. Brunar
Joseph £ Burkhan
Jomos A, Byram
Butty B, Byma

David B, Byrno
Woadlay €, Campbell
Boyd F Campball

W. Clark Campball
Grogory A, Carr
Mateal Carrall

Taddi L. Carta-Turnar
Fluranea M. Cauthen
Maork N, Chambloss
Karen P Chambloss
Willlam R. Chandiar
Frances R. Clament
William P Cobh
Carla R, Coly

Shawn J. Cola
William D. Colaman
Cadric B, Colvin

Paul R, Coaper

Paul W. Copaland
Lee H. Copaland
Scott W, Corscaddon
Charles M, Crook
Gregory 0. Crosslin
Michaal J. Crow
Lawra L. Grum
Starling G. Culpapper, Jr.
Larry £ Darby
Patrick C. Dovidson
Grogory L. Davis
Jomes L Day
Aichard C. Dean
Wanda 0. Daverapux
Cathy B, Donohoa
Joflary €, Dulfey
Patar A, Dumbuya
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Ghirles W, Edmondson
Joana §. Ellis

J. Mark Englahart
Fraderick T. Enslan
Poul D, Esco

Gragy B. Evarett
David 6. Flack
Goorge D. Flowers
Douglas €, Froaman
Pater S. Fruin

H. Lewis Gill
Richard H, Gill
Pamala J. Goodon
C. Lance Gould
Timothy €. Halstrom
Eiloon L. Harrig
Anna R. Hartison
Ellan M. Hastings
Frank H. Hawthaorna
J. CIift Hoard
Kannath T, Homphill
0. Mitehell Hanry
Pamala A. Higgins
Truman M. Hobbs
Beverly J. Howard
J. Listor Hubbard
Rabort A, Hulfakar
Robuort L. Humphries
Henry H, Hutehinson
Waendy H. Ingram
Angalina B. Jackson
Michaol 5, Jackson
Raymond L. Jockson
Jimmy 0. Jocobs
Manica E. Jayron
Michao! R, Joffries
Marei §, Johng

L. Scatt Johngon
Wilbart Jones
Donald A, Jongs
Richard L. Koith
Anita L. Kelly

L. Gill Kendrick
Susan E. Kennedy
Jusgica 0 Kirk-Hughns
T, Cowin Knowles
Thomas E. Kondrak
Thomas 0. Kotoue
R. Edwin Lambuith
Charles 0, Langlord
Aobin G. Lauria
Thomas S, Lawson
Barry G, Loavell
Timothy A Lewis
Danald B. Litla
William [, Little
Fdwin K. Livingston
Harry A, Lyles

W, Kaith Maddox
M. Mark Majors
Howard A, Mandall
Kylo D. Massangalo
W, Troy Magsey
John R, Matihaws
Fredurick B, Matthows
Tracay 5. MeCoony
W. Josaph MeCorkle
Mickey J. G. McDarmatt
Richaidson McKangin
Sabrina L McKinney
J. Anthony hecLain

C. Knox MeLanay
Gleria J. McPherson
Tyronn €. Means
William 7, Messer
Thomas J. Mathvin
Renee D, Michael
Brian W. Mooro
Kathlaen B, Morris
Richard D, Motrison
I Chadwick Morriss
K. Andorsan Nelms
Staphan k. NeSmith
Daborah M. Nickson
Hugh C. Nickson
Keith B, Norman
Daorathy F. Norwood
Tabor A, Novek
Edward M. Pattarson
Simeon F Panton
Michagl J. Patorsen
A, Christopher G. Patius
J. Scolt Pierce

Hanry W, Pirtle
Amardo W, Pittars

J. Cole Portia

Roburt F, Powers
Alvin T Progtwred
Rebecca W, Pritcheti
Richard L. Pyper
Stacy J. Reed

Elna L, Rooso
Mareus H. Haynalds
Robart [1. Reynolds
Frank W. Rigps

Jim A. Rives

Mindl €. Hobinson
Karen 5. Rogers
Adler Rothschild
fabert J. Russell
Hobart E. Sassear
Thomas J. Saunders
William . Sawyar
Patrick L W, Safton
Robart D, Sagall
William B. Sellers

L. Landis Sexton
William A, Shashy
C. Winston Shaehan
G. Griffin Sikes, Jr.
Launice P. Sills
Spancar A, Singlaton
Clitton E. Slatan
Jaroma D. Smith

C. Franklin Snowdan
Marc A, Starratt
Charles A. Stewart, (|
Micki B, Stiller
Naney [, Stuart
Thomas C. Tankerslay
Dana G. Teuntan
Gary A Tamlin
Cynthia H. Torbart
Wayna £ Turnar
Judy B, Van Heest
C. Gibson Vance
Rabert J. Yarley
Charles H. Valz
Gearge H. Waknfield
J. Dorman Walkar
John A, Walker
Susan R, Waolkor

James N, Waiter
foben C, Ward
Brenda 0. Watson
Milton J, Wastry
Calvin M. Whitasall
David J. Wil

Gary L. Willtord, Jr.
James E. Williamg
Josse M, Williams
Pouil C. Williams

E. Hamilton Wilson, Jr.
A, Kolli Wise

Jamas L. Wright

1. Coleiman Yaibrough
David B. Zimmerman

Jamas G, Adams, Jr,
John R. Bagpatte, Jr.
Harold M, Balsar, Jr
Julfory 5. Brown

W. Clinton Brown, Jr.
Thomas A, Caddell
David B, Cauthan

0. Britnall Cauthon, Jr.
Maal P Conner
Thomas M. DiGiulian
Bingham D. Edwards
Jamas C. Frangis
Amalia H. Griffith
Arthur H. Groovar
Garland ©. Hall, I
Stephan V. Hammond
Danisa M. Hill

John R Hutson

Jorry R, Knight

My Ellan Lamar
David W, Langston
Jenny L. Melaroy
fobirt T MoWhortan, Jr.
George W, Millor
Fhillip 0. Mitchall, 1
Rachel M. Morgan
Dan F Nelson

Honry M. Nowlin, il
Arthur W, Ore

Gary A. Phillips
Jospph B, Powal|
Shermon B, Powall, Jr,
Josoph W Propst, |l
Gragory A Reeves
Nicholas B, Roth
Stovan G. Sassor
Kenneth M. Schuppart, Jr.
Michaal E. Sparkman
R, Eric Summerford
Kevin 0, Toague

J. Glyan Tubb

Shally §. Waters
Robert O, Waathars, Ji
Brian M. White
Kanneth B, Widnor
Alax A. Yarbrough

Perry County

Jamas M. Barnos, Jr,
Kirtlay W Brown
Robart H. Turnar

Pickens County
William 0. King, W

John E. Palugd
John A Russall, (1

Pike County
Brandon 5. Coots
Robert C. Faircloth
Joseph E. Faulk
Larry C. Jarrall
Jamas E Johnaton
William B, Kay, Il
W. Kuith Watking

Randolph Connty
Joha R, Gunn
Michaul 5, Jarwinski
5. Olwar Kitchans

Rusell County
Michaul J. Bollamy
L Joal Colling

C. Karry Curtig

Eric B, Fundarburk
Duwid L. Hirsch
John J. Howard
John David Jones
Gregory Kelly
Samual E. Loftin, Jr
Thomas F. Warthy

Shelby County
Bront L, Calliban
John W, Charles, (Il
Frank C. Ellis, Jr.
Bruce M. Graen
Ronnie 0. Marlow
John A, Mclrayer
John E. Madaris
E. Farley Maoody
Jo Ellen Mudd
Staven R, Saarg

St. Clalr County

A, Dwight Blair
Ersking R. Fundarburg, Jr
Donald R Hamlin
Priscilla L. Kellay
Joseph A, Komp
Elizabath §, Parsans
Charles E. Robinsan, Jr
Frad W, Teague
William J. Trussall
Edwin M, Van Dall, Jr.

Tommie J. Wilson

Sumter County
William C. Brivwir
I, Drayton Pruin
Rabert P Upchurch

Tallndega Couaty
Thomas R, Hell

Sarah C. Bowers
L. Shaw Gainas
Michaol A, Givans
Gregary §. Graham
Robart L. Gorham
Hual M, Love

James N, Manigomury, Jr,

Michaal A. 0'Brien
Tom A, Oglotrea
Willinm K. Rogors

William Thompson
Barry D, Vaughn

County
Charles R, Adair, Jr
M. Faye Edmandson
E. Paul Jones
Porry G. Myer, Jr.
John P Qlivar, 1)
Robin F. Reynolds
Mark A Treadwall

Tusealooss County
James A, Abemathy, I
Cynthia L Almond

M. Bradley Almond
David M. Anduors
Albert C. Barralt

C. Park Barton
Dolores C. Burroughs
Frank M. Gouthen, Jr.
Handall M. Cheshirn
Gingar 0. Cockrell

L. Scott Coogler
Annatte B, Crain
Silas G, Cross

Karen N. Dice

Nara E, Elder

lsnac P Espy

Katia 5, Farguson

J. Noah Funderburg
Rabbyn A Gourdouze
Bort M, Guy

Jamaes A, Hall, Jr.
Ruth A Hall

Hally Hamnar
Kathiyn M. Harwood
J. Marland Hoyes
Hattie E. Kaulman
William H. Kannady
Angala L Kimbrough
Hugh M, Len

Jahn J. Lloyd

Dovid P Martin

T, Sheroe Martin
Allen W. May

John P MeCulsky

J, Douglas McElvy

0, Tara Middlgton
Edwina E. Millor

. Delaing Mountain
Barbara W. Mountain
Barry |, Mullins

John A, Owaons

W. Camaran Parsons
Laurie K. Prati-Johng
Harry M, Renfron
Barbara N. Rogors
William D, Ryan

Lynn M. Shaw

Danna W Smallay
Jamos D, Srmith
Alyca M. Sprusl
Donnis Steverson

C. Tod Strickland
Edgar C. Summarford
Christogher A. Thigpen
Sarah L Thompson
Jamas 0, Turmar

AlL Veaaland
Raymond E. Ward
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Paula W, Watkins
. Stephon Wiggins
Wayne L. Williams
Lauren Wilson-Carr

Walker County
James G Braketisld
Robert 0. Bryan
Gina T Cross
Richard E Fikos
Alton M. Hambrie
Garve W, lvay, Jr.
Phillip P. Nielson
fobort F Richardsan
Jowl P Robinson, Ji
Allison Shalley
Charles C. Tatum, Jr.
‘Stovoen A, Thomis
Mark B. Tiimear
Robart T. Wilson, Jr.

Washington County
Harold L. Odom

A Michasl Onderdonk
E Tatum Turnar
Haltran W, Turner

Wileox County
Branda M. Pompoy

Winston County

0. Russall Eason
Botsy M, Harrison
Jorry W, Jugkson
Samuel L. Maadon, il

ERFSBAREANIRANEINARNES

Birmingham Bar Asociation
Volunteer Lawyers i

Jefferson County
John E. Acras
Robort M, Adams
Cralg A. Alexandar
fRoper Alexander
‘Suzanne Alidredge
Bibb Allun

Charlas W. Allan
Mitchall G. Alian
foger C. Allen
Rugsell 0. Allison
M. Clay Alspaugh
Wada 5. Anderson
Donald K. Andross
Allan L. Armsirang
0. Laon Ashtord
W, Michaal Atchison
Lynn B Ault

Kullio Avery-Tubl
‘Nolan E. Awhray
Harmahinder 5. Bagga
Michaal 8. Ballard
Shannan L. Barnhill
R. Bruce Barza, Jr.
LaViaada M, Battls
J. Alan Baty
Robert A. Baugh
Michaal K. Beard
Elizabeth G, Beaubo
Elizabuth R, Beavar
Joy R. Bandar

Stavon A, Bonalinld
Julfroy W, Bennin
Yvonna M. Bashany
Michaol E. Bovors
Ellis 0. Bingham, 11|
Stephan F. Black
Calvin W, Blackburn
Ulyasa D, F Blackmon
William 5, Ol

P Vaughn Blalock
HRabocca W. Block
Johin N. Bolus

(.. Potor Bolvig
Maik W. Bond
Willlam Bookar

Loa W Hordon
Bradlord W, Bolas
Delotis M, Boykin
Rabecca 5. Bozeman
Rita M, Brilos
Thormns H, Brinklay
Willlam H. Brooks
Wililam L. Bross
Courtnoy B. Brown
Houstan L. Brown
ET Qrown, Ji.
Brannan J. Buck
Thomas W, H, Buck
Stophon J. Bumgstner
F Tueker Burge

5. Greq Burge
Dartinl L. Burgnss
Warran Burke, Ji.
Charles A, Burkhart
Cynthia G. Burnzidn
John H. Burtan, Jr,
Bruce A Burttram
Junniler M, Busby
Willlam C. Byrd
Rocco Calomusa, Jr.
Jimmy R, Calvert
Calin A, Carnpball
J. Aussall Camphell
Mary L. Campisi
Lois 3, Corlisly
Tarry L, Carligle

J. Suzanne Carlson
Richard P, Carmaordy
James T Care

Gloy R, Carr

Phillip J. Garrolf, 1l
0. Chris Carson
Kay L. Cason

€, Paul Cavanda
Douglas J. Conteno
Charyl 0. Chapman
Jumns 5, Chrigti, Jr,
Myla C. Choy

ALY Ciovaceo
William N, Clark
Thesrmis G Clark, 1l
Nuil R, Clamem
Kathlean A. Collier
. Clark Collipr
Gerald D, Colvin, Jr,
Patricia Y. Comat
Clan M. Connor

W, W, Conwell
Rabort E. Cooper

N, Lae Cooper
Patrick M. Coopor

Ivian B, Cooper

T Louis Coppedge

J. Timothy Coyla
Charlos A, Crowdar
Grag 5. Curran
Hanry C. Dailey
John G, Dana

Roy | Dancybey

J. Patrick Darby
Goorge N. Daviss
Katvin L. Davis
William A, Davis, 1l
Willkam M. Dawson
Paul J. DoMarco
Daman P Donnoy
Sandra M. Dettling
Patricia Diak
Timothy L. Ditlard
Tammy | Dobibs
David B, Donahue
Luther M. Dorr, Jr.
Matihew J. Dougharty
8, Bonzor Downs
Hitlen K. Downs
fRussell J. Drake
Mark L. Drew
Charne M, Dudliy
Coecll G, Duflea, Il
John P Dunlin, Jr,
Caralyn L. Duncan
W, Casoy Duncan
Thaomas E. Duttan
Valray W, Early
John A Earnhardt
Comeron T, Earnhardt
Mobart 0. Eekinger
Michaal D. Ermart
David L Faulknar, Jr,
Joseph A, Fawal
Damial B Faldman
Jamas E. Farguson, I
W. B, Farnambucg
Stanley E. Fiold
William 5. Fishbume
Dabaorah B Fiaher
Limda A Fivaash
Juliat 8, Fluming
Charles A, Flowars
Samual H. Frankiin
Victoria J. Franklin-Sisson
John B, Frawlay, Jr,
Michal D. Fraaman
William J. Fraeman
Michaol B. Franch
Floyd [1, Gainos
Robart T, Gardner
Anthony G. George
Bath 1. Garwin
Anno Lon Giatting
Trieay D, Gibsan
James H. Gillis
Dennis b Goldasich, Jr.
Caroln A, Golinski
Stavan K. Goores
Scott W Gosnall
Jamez L. Goyar, Il
Michaol G Graffoo
dullrey M, Grantham
Robin H. Graves
Brendetta L. B, Groan
Wilson I Groen

John B Grenier
Rick £, Griffin
Janiee P Groce
Jamas 8. Gunthar
John W, Haloy
Jane G, Hall

John C. Hall

Todd N. Hamilton
Laigh H. Honcack
Christopher 8, Harmon
Minam 3. Harris
Danita T Hagkins
Gragory H. Howloy
Robart J. Hiyes
Susan 5. Hayes
Kennath 0. Haynas
S, Franeas Hoidt
Jock E, Hald

Hugh €. Hendarson
Kathleen G. Honderson
Staphan D, Honingnr
{3, Stavan Hanry
Kanrie W, Harran
Tosca M. Hiaftje
Lisa J. Hill

Kulli J. Hogue-Mauro
Lo M, Hollis

Jeff E. Holmes
Panqy C. Hooker
Jimes A, Heovie

E. Anie 5, Hornaby
Richard F. Horsley
Fdward A Hosp
Koy K. Houser
Charles L. Howard, Il
James F. Hughey
Aobart A, Huin
Melady L, Hurdle

J. Fradarick Ingram
{ilenn E. Ireland

H. Charvis Isom, Jr.
K, Stephen Jackson
Sarah B Jockson
Stophin C. Jackson
Marshall R. Jacksan
Alyein K Jnstrobski
Norman Jatmundsen, Ji.
Karen B, Johns

Garl Johnston
Josuph B Johnsan, Jr.
Elizabeth R. Jones
William D. Janas
Haskins W, Jonas
Laring S, Jonos, Il
Al W Jones, Jr.
Joo A Josaph
Richard Kellor
Oouglas L. Koy
Frances £ King
William H. King
William H. King, Il
Jock G, Kowalski
Hobart A. Kracka
Karry A, Lahey
Jayna P Lomar
John M. Lanay, Jr
J. Earl Langnar
Sarah Y, Larson

M, Koy Laumar
Staphen F. Leara
Roceo J. Lo

Thomas B, Leanard, NI
Katlwyn A, Lopper
William R, Lawis

J, Flint Liddon, I
Warran B, Lighttoot
Warran B. Lightfoot, Jr.
Nancy 0, Lightsey
Paul A Lilos

Curtis (0. Liles,
Lorria L. Lizak
William 8. Lloyd

Don B Lang, Jr.
William L. Langshore, (Il
Charies J. Loramt

J. Kris Lowry

John 6. Lowthar
Timothy M. Lupinacci
Georga 6. Lynn

Mark W. Manoy
Donna B, Madison

6. R, Mahmood
Patricia 1. Mandt
Duncan Y. Manloy
Faid 5. Manloy

Tad L, Mann
Mezander J. Marshall, I
Josaph W Mathows, Jr,
Warran G, Matthews
Jellrey P Mouro

W, Randall May
Bradioy C. Mayhow
Susan G, McAlistar
‘Waltar F MeAidis
Phillip W, MeCallum
Kim 5. MeClain
Sandra K, McDanjiol
Michasl L McKerlay
5. David McKnight, 1l
Frank [l McPhillips
Douglas |, McWhartar
John £, Medaris
Richard A, Maalhain
(3. Allen Maighen, Jr,
Kristin B, Mothiny
Davis | Middlemas

J. Efie Miles

Gerald L. Miller

Collin W, il
William K. Mills
William E. Mitch
Anno W, Mitchell
Chrigtophar M, Mitchell
Cathy €. Moora
Jamia L. Moore

Joe W Margan, Jr.
Marinlion Morrisan
Jatin G Muorrisan
Eunice M. H. Morrow
Randall H, Morrow
William H, Morrow
Anne H, Mosas
Charles H. Moses, Jr.
Eupania H. Mullins
Robart A, Mulling
Michaal B, Mulvaney
Amy K. Myars

E. Wilson Myars, Sr.
Patrick K. Nakamura
George M. Neal
Laura C. Naltles
Yolanda Novet-Johnson
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Neal C. Newell
Jomes L Noles
John E. Morrig

0. Brian O'Dedl
Madison W. 0°Kollay, Jr
Richard F. Oplo
fhomas L. Oliver
David F Ovaon
Marcio E Paduda
Lewis W. Fage, Jr
Jatiray W, Parmar
Bruen A. Parsons
Jamos M. Patton
Kavin W. Pation
David T Payna
Gury C. Pears
Hanry L. Ponick
Adam K. Potk

C. Jackson Parking
Hanry L. Porry
Driow W, Potorson
Alane A. Phillips
William M. Phillips, Jr.
Anthony J. Piazza
CGharles C. Pincknay
Jamas M. Pool
Anthony C. Portare
Andrew J. Potts

J. Bradiny Powsll
Harlan |, Frater

0. Mark Price
Jamus L. Prinstar
William 5, Pritchard, Il
David W. Proctor
Laura W, Proctar
Carranza M. Pryor
Bannatt L. Pugh
Kathrm Q. Pugh
Michaal C. Quillan
Charles M. Quinn
W, Larkin Radnay
William A, Ranliff
James P. Rea

C. Loe Roaves
Edward E, Raynalds
M. Wade Richardson
George . Ritchiy
Farris . Ritchay, I
John T Ritondo
Christian E, Roberson
Jerry [0, Roberson
Kennath J. Robinson
Hobert B, Rodan
William H. Roa

J. Dougles Rogers
Alan T. Rogars

J. William Rose, Jr
Stove Rown
Richard W, Rowall
M. John Rudd
Frank J. Russo

Ayn T, Sndbarry

5. Shay Samplog
Charles V. Sams

1. M. Samsil

J, Michanl Savage
Matt P Scalici
David C. Schwartz
Gary A, Senle
Thomas L, Selcon
Sara J. Senasac

Kirby Sevier

J. Banky Sawall, Il
Michael M, Shabam
Jackson H. Sharman
Carolyn Shialds Ranking
Wynn M. Shuford
Wilbwr G, Silbarman
Henry E. Simpson
Jomes E. Simpson
Marjario P Slaughter
Glarence M, Small
Phil K. Smartt

Alrad F. Smith, Jr.
Carnl A, Smith
Danial B, Smith
David M. Smith
Gary C. Smith

Janie €. Smith
Jennifes R Smith
John W, Smith 1
Robart M. Smith

W Grogory Smith
‘Willigm F, Srmith, Il
William W. Smith
Jocqueling C. Smoke
David S, Snoddy
John O, Semarville
Paul L. Spain

Harbort B. Sparks, Jr
J. Callan Sparrow
Clitford M, Sponcar, Jr
Robart H. Sprain, Jr.
David W. Spurlock
Staphan W, Stallcup
Jamus G, Stanlay, 1|
William S, Starnas
Mark A, Staphens
Gynthin F. Staphansan
Marvin L, Stoward, Jr
Wilham B, Stewart
Edward 8. Stoffrangan, (I
Harbart \W. Stone
Giarrick L. Stotsor
Charlens |. Stovall

C. Mark Strength

J. Theodora
suckenschnoidor
Amy L. Stuedaman
Eugena B. Swits
John W Suddarth
William R, Sylvostor
Robert W, Tapscot
Jarrad 0. Taylor, |l
James J. Thampson
Jack R, Thompson, Jr
Dana L. Thraghet

W. Lee Thuston
Kimbarly K. THl
Mark E. Tindal
Mark A, Troadwall, 11
Rachal B. Tripp

J. Alan Truitt

Juromo Tucker
Michael £, Turner
Anita T, Tye

L, Griffin Tyndall
Arnold W Umbach, I
William K, Upshaw
William C. Viaal
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ustice for all is

more than _f_ust_' a
cliché. It is a time-
honored ideal to
which all lawyers
and all Americans
aspire. By volun-
teering your time
and skill to provide
legal services to
those who cannot

normally obtain

them, you are

making a significant
contribution toward

making that ideal a

reality.
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Sins of the Brother

A novel by Mike Stewart * Hardcover # G. P. Putnam's Sons * October 1998

Reviewed by Joe E. Cook

Sins of the Brother, the new murder mystery by
Alabama attorney Mike Stewart, has garnered wide critical
acclaim even before its October 4 publication date. Kirkus
Reviews, a leading literary journal, has labeled Stewart's first
novel “a brilliantly plotted curve of rising suspense.”

True to his Southern roals, Stewart's novel
is set in the fictional Alabama sawmill
town of Coopers Bend with pivotal
scenes in Birmingham, Mobile and New
Orleans. Unlike books by most
attorney/authors, however, this riveting
novel is not a courtroom drama even
though its protagonist is a lawyer, Rather,
it is a taut murder mystery with intriguing
characters and rapid-fire plot twists that
continue long after the identity of the mur-
derer is revealed.

The novel begins just six months after
Tom Melnnes opted oul of the billable-hours
marathon at an upscale Mobile, Alabama law
firm. His private practice isn't exactly flour-
ishing, but his spirits are-at least compared
with how they fared when he was under the
thumb of Higgins & Thompson's senior part-
ners, However, Tom's peaceful, if unprofitable,
semi-retirement is shattered by a telephone call
informing him of the death of his younger brother, Hall,

Upon his return to Coopers Bend, Tom learns that Hall's death
was not accidental, The problem is, no one knows the identity of
the killer, and worse, only Tom seems interested in finding out
who the killer is, As Tom begins to retrace the last few weeks of
his brother's life, he learns more about Hall’s life than he ever
wanted to-Hall appears to have been supporting himself by sell-
ing drugs. The closer Tom comes to finding Hall’s killer, the
more at peril he places his own life-so much so, that he must
attempt to forge a shaky truce with the head of Alabarna’s under-
world, Mike Gerrard. Even after the identity of the killer is
revealed, Tom must rely on every hit of skill and cunning he can
muster to keep himself and his closest friends alive,

The first novel in a mystery series for G. P. Putnam's Sons,
Stns of the Brother starts fast and continues non-stop until the
very last sentence, Stewart’s writing is clear, crisp and fast-
paced. The dialog is pitch-perfect and the characters are so real
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they are almost recognizable, with flashbacks to childhood that
paint a picture of Hall that makes him a sympathetic character
(even though he is murdered in the opening paragraphs).

Farly reviews of the novel are impressive. Kirkus Reviews
lists it as a book of special note, calling it
“...the most accomplished debut of the sea-
son, an obvious Edgar contender, and a seri-

ous threat for the title of Compleat Suspense

Novel.” Bookiist calls it “[a]n impressive

debut for a promising sleuth.” And Partners
& Crime, the landmark mystery bookstore
of Manhattan, has chosen Sins of the
Brother as the "Partners’ Pick” for

October 1999,

Like the fictional Tom Mclnnes,
Stewart grew up in a small sawmill town
in Wilcox County, Working summers as
a forest technician, a cowboy and a farm

hand, Stewart received his undergradu-
ate degree from Auburn University,
After college graduation and prior to
deciding to go to law school, he
worked briefly in the timber business
before leaving to work as a copy edi-
Lor for the Atlanta Journal-

Constitution. He later worked to help a family friend, for-
mer Alabama Speaker of the House Joe McCorquodale, in a
bid for governor,

After receiving his law degree from Cumberland School of
Law in 1988, he practiced as a corporate lawyer and litigator
al Berkowitz, Lefkovits, Isom & Kushner and later with the
Birmingham office of Constangy, Brooks & Smith. Stewart
recently left his position as general counsel of United Health
Care of the South to pursue a writing career, He lives in
Birmingham with his wife, Amy (also an attorney), and their
two daughters. He is currently completing his second Tom
Mclnnes novel, which is expected to be published in 2000, ™

Joe E. Cook

Joa B Cook is vice-prasidant of lngat and land lof Enafgen Rosources
Lorporation. He is a graduate of the University ol Alabama and the
Birmingham School of law
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www.yourclient.com

Choosing Domain Names and
Protecting Trademarks on the Internet

By Michael 5. Denniston and Margaret Smith Kubiszyn

decided that it is time for the company to “go online.”

After consulting with his markeling people, he comes
to you for advice on ABC's plan for establishing a presence on
the Internet.

T he president of your client, ABC Widget Company, has

The ABC Plan

The plan will include the following:

» ABC will develop an inleractive
Web site featuring its most popu-
lar wicdgets.

¢ The ABC Web site home page will be
accessible at the URLs:
https/Awww.abe.com and hitp://www.abewidget.com.

» ABC also would like Lo register the domain name “widg-
matazz.com” for a Web site promaoling its most popular
product, the Widgematazz Widget. (ABC has federal
trademark registrations on the Principal Register
of the United States Patent and Trademark
Office for the marks ABC, ABC WIDGETS,
and WIDGEMATAZZ.)

o One page of the ABC Web site will be
devoted to downplaying the features of the
Widgeralor Widget, the premier product of XYZ
Corporation, ABC's top competitor, and will be located at
the path: http:i//www.abe.com/widgerator,

¢ Another page of the ABC Web site will conlain a link to
widgetsonline,com, a one-stop online widget shop run by a
company unrelated to ABC. The link from the ABC Web site
will not go to the home page of the Widgets online site,
but, instead, will link directly to the page featuring the
Widgematazz Widget,

In your initial research, you discover:

+ Al's Baking Company of Cleveland, Ohio has registered the
domain name “abc.com.” Al's is a family business, has oper-
ated under the ABC mark for several vears, and has a bak-
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ing Web site
identified by this domain
name, Al's has no federal registra-
tion for the ABC mark.

Mark Widge has registered the domain name “widge-
matazz.com.” He owns a federally-registered trademark in
the WIDGEMATAZZ mark for his online magic store,

The domain name “abewidget.com” is available, but the
domain name “abewidgets.com” has been registered by We
Sell Domains, Inc,, a company with no legitimate claim to
the name, The marketing manager at We Sell Domains
recently contacted ABC and offered to sell that domain
name to ABC for §1,500,



* [n a search for "ABC Widgets” on your favorite Internet
search engine, the fivst search result is the home page of
ABC's biggest competitor, XYZ Corporation, found at
WWW.XYZ.COM.

Introduction

Most companies view their trademarks as extremely valu-
able resources, Their trademarks are their “identity.”
Therefore, protection of those marks from unwanted use,
either through consumer confusion or through dilution, is a
high priority for trademark owners. The Internet, particularly
the subset of the Internet known as the World Wide Web (the
“Weh"), not only allows companies to promote their identity
to a greater number of potential customers than ever before,
but also exposes them to attacks on their identity.

The late 1990s saw explosive growth in Internet use by busi-
nesses and individuals, The use of the Internet to disseminate
and gather information has evolved into an indispensable tool
for businesses. A business's home page on the World Wide Web
can provide information about the business and the goods and
services it provides to a virtually unlimited audience at a rela-
tively low cost. Along with the advantages that the Internet pro-
vides, there also are pitfalls and liability issues that companies
musl consider hefore “going online.” Even if a business does not
establish an online presence, it cannot ignore the existence of
the Internet. A business must be vigilant in protecting its trade-
marks online, The proliferation of Internet use has brought with
it a host of lawsuits alleging trademark infringement and dilu-
tion from the use of a party’s trademarks in domain names,
metatags and links, Such lawsuits have posed a challenge to
courts in fitting the suits into the analytical framework estab-
lished hy case law in “traditional” trademark infringement suits,

Technical Basics-The
Internet and the Domain
Name Registry

The Internet

The Internet is the world's largest computer network, A
network is a system of twe or more computers linked togeth-
er that allows its participants to exchange information elec-
tronically, The Internet is a global network of independent
computers, essentially a network of networks, which had its
origins in the 1950s, At that time, the United States
Department of Defense undertook a project to construct a
computer network that would be decentralized so that it
could not be taken oul of service by one or several attacks.
The precursor to the Internet was the implementation of that
network project, called the ARPANET.

In the mid- and late 19908, because of a number of factors,
including the rise of user-friendly nature of software pro-
grams using graphic user interfaces (GUIs) and “point and
click” technology, the Internet made a transition from the

exclusive domain of the government and universities into the
living rooms of everyday people,

Domain Names

Each computer connected Lo the Internel is identified by an
address that consists of a numeric code, These codes, known
as “Internet Protocol”or “IF" addresses, which are hardly
memorable, are matched with user-friendly mnemonics.
Rather than remembering numeric codes, Internet users Lype
in mnemonic names that automatically are converted into
the numeric addresses of the host sites, These mnemenic
names are called domain names.

Web sites typically are identified by an address called a uni-
form resource locator (“URL"), which is a special type of IP
address that consists of the type of “protocol” the computer
must use to find the resource, which is coupled with the des-
ignation "www" (indicating that the resource is on the World
Wide Web), followed by a domain name {called a “host” on
the Weh),

The domain name is made up of several levels, The “top-
level” domain indicates the type of entity or country that
operales the address. The most well known top-level domain
is “.com,” which is used by commercial organizations, Other
top-level domains used in the United States are; “org,” for
organizations; “.net,” for network servers; ".edu,” for educa-
tional organizations; “.dov,” for nonmilitary governmental
organizations; and “.mil," for U.S. military sites. Other coun-
tries have their own top-level domains, for example “.fr," for
France, “.uk,” for the United Kingdom, and “.tv," for Tuvalu,
To solve current problems with “crowding” in the domain
name fields, organizations have proposed the use of several
new top-level domains, including “.arts,” “.firm," “.info,”
“nom,” ".rec,” “shop," and “.web,"

The “second level” domain is chosen by the user or opera-
tor, and usually is a memorable word or the company's trade-
name or trademark. Thus, in the URL: http/Avww.abe.com,
“http” is the protocol, “www"” indicates that the site is on the
Web, "ah¢” is the user-chosen second-level domain, and
*.com” is the top-level domain. Taken together, these parls
create a unique address on the Internet. No two users can
have identical top- and second-level domain names.

A domain name serves as the primary identifier of a source
of information, products or services on the Internet, A mema-
rable domain name can mean thousands of additional visitors
to a site daily. It is becoming increasingly difficult to register
a popular word as a domain name. A Wired News investiga-
tion in April 1999 found that the “.com” versions of nearly all
popular words have been taken. Of 25,500 standard dictionary
words, only 1,760 were free.' The value of using popular
words as domain names is underscored by recent transac-
tions, including the sale of “wallstreet.com” for over $1 mil-
lion.* Many businesses wish to exploit their established identi-
ty on the Internet, and the obvious way to do so is by obtain-
ing a domain name that incorporates its trademark. The
value of being able to use one’s trademark as a domain name
cannot be overstated, “Domain names are relevant, because
consumers often perceive them as performing, in electronic
commerce, much the same role as trademarks and trade
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names historically have plaved in more traditional modes of
business.™ As one court has noled, a company's “domain
name is more than a mere Internet address. It also identifies
the Internet site to those who reach it, much like, . . . a com-
pany's name identifies a specific company,™

The Domain Name Registry

The central registry for domain names in the United States
was created pursuant to a grant from the National Science
Foundation. From 1993, Network Solutions, Inc., (NSI)
served as the exclusive administrator of the Domain Name
Registry, NSI's government-granted manopaoly over the reg-

istry has been a point of contention in the Internet communi-

ty. The Internet Corporation for Assigned Names & Numbers
(ICANN) was created in response to a June 1998 White Paper
written by the U.S. Department of Commerce. The White
Paper called for the formation of a new non-profit corpora-
Lion by private sector Internel stakeholders to administer pol-
icy for the domain name system, In April 1999, a test pro-
gram was implemented by the ICANN to allow for competi-
tion among multiple registrars for the “.com,” “.net” and
“org" top level domains. As a result, NSI is no longer the
exclusive registrar of these top level domains.” In September
1999, ICANN, N5l and the Commerce Department reached an
accord in which NSI recognized ICANN's authority over the
domain name system. Under the agreement, NSI will retain
the contract for administering the domain name registry for
four years, and will offer domain names to competing regis-
trars at a wholesale price.”

In 1996, Network Solutions first adopted a Domain Name
Dispute Reselution Pelicy.” Since the introduction of competi-
tion by ICANN, the majority of competing registrars have
adopted dispute resolution policies similar to NSI's. Under the

current N8I policy, if a domain name is identica! to a regis-
tered trademark, then the complainant (trademark owner)
must prove wrilten notice of the conflict to the domain name
holder and provide satisfactory evidence of trademark owner-
ship to NSL If the complainant provides evidence of trademark
regdistration that predates the creation of the domain name
and the domain name holder is not able Lo show trademark
ownership, NSI will transfer the name to the complainant.
Under this policy, NSI agrees to abide by any court order in a
civil action relating to a domain name, From a trademark
owner’s perspeclive, the dispute resolution policy adopted by
NSI and most compeling registrars is quite limited. For exam-
ple, if the disputed domain name is nol identical to the regis-
tered mark, the trademark owner has no recourse through
NSI A trademark owner's only recourse lies in the courls.

Trademark Law-
The Legal Framework

Trademark law has been fertile ground for lawsuits relating
to activities on the Internet. Unfortunately, the Internet
makes trademark infringement or trademark dilution possible
on a previously unknown scale, This fact exposes a company
to risks that it may infringe another's mark, or that its own
marks may be infringed. “Traditional” trademark law, as dis-
cussed below, provides the framework for these suits,

A trademark is a word, name, symbol, slogan, logo, or device
used to identify a product as emanating from a single source,
Although trademarks can be registered at the federal and the
state level, registration of a mark is not a prereguisite to
oblaining rights in the mark. One acquires common law rights
through the use of a distinctive mark in a manner that allows
consumers to associate the mark with goods or services.

appropriate and accurate.

Notice of Amendments to the Rules of the United States
Court of Appeals for the Eleventh Circuit

Following receipt and consideration of comments to the proposed amendments to the Rules of the United States Court of
Appaals for the Elaventh Circuit, the Court has adopted the proposed amendments, with modifications, effective January 1, 2000,

Please note, the Court adopted new procedures for requesting extensions of time to file briefs and record excerpts in civil
appeals THAT ARE MORE STRINGENT. The revised rules distinguish hetween a party's first request for an extension of time of
seven calendar days or less, a party's first request for an extension of time of more than seven calendar days, and a party's
second request far an extension of time. See 11th Cir, R. 31-2. PRACTICE NOTE: Standards for granting a second request are
higher than the standards for granting a first request. Partias are well advised to properly plan and make the first request

The Court also adopted MORE STRINGENT rules that provide for DISMISSAL WITHOUT FURTHER NOTICE in civil appeals
when appellant fails to file or correct a brief or record excerpts within the time permitted, and that establish MORE STRIN-
GENT procedures for requesting reinstatement of a civil appeal thus dismissed. See 11th Cir. R. 42-2 and 42-3.

The Court also determined to make additional minor revisions ta the following Rulas and Intarnal Operating Procedures
(10P) of the Court; IOP 1 (p. 67); 11th Cir. R. 31-2; and I10P 2 (p. 85). Pursuant to 28 U.5.C. & 2071(e), thesae additional amend-
ments also take affect on January 1, 2000, at the sama time as the other amandmants to the Rules.

The circuit rules, including amendments therets, may be found at the Elevanth Circuit's Web site at www.calluscourts.gov.
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Trademark infringement of a federally-registered trademark
occurs when, without the consent of the registrant, one uses in
commerce “any reproduction, counterfeit, copy, or colorable
imitation of a registered mark in connection with the sale, offer-
ing for sale, distribution, or advertising of any goods or services
on or in connection with which such use is likely to cause con-
fusion, or to cause mistake or to deceive.” In addition, section
43(a) of the Lanham Act imposes liability for infringement of a
mark that is not federally registered.” The traditional standard
for trademark infringement of both registered and unregistered
marks rests upon proof of a likelihood of confusion between the
mark of the senior user and the mark of the junior user.

Any trademark, famous or not, may be infringed. The law
affords protection whenever confusion is likely, regardless of
whether the mark is well-established or famous, and regardless
of whether the mark is federally registered or based on common
law. However, the likelihood-of-confusion test has its limitations.
In the absence of likelihood of confusion, trademark infringe-
ment cannot arise, and, consequently, no remedy is available,

The Federal Trademark Dilution Act of 1995, as codified at
Section 43(c) of the Lanham Act, provides an additional pro-
tective scheme for "famous" marks that does not require
proof of a likelihood of confusion, The federal dilution statute
provides that “[t]he owner of a famous mark shall be entitled
.+ to an injunction against another person's use in com-
merce of a mark or trade name, if such use begins after the
mark has become famous and causes dilution of the distinc-
tive quality of the mark, ..,

The goal of trademark law traditionally has been the pre-
vention of consumer confusion as to the source of goods or
services. Protection of goodwill earned by the trademark
owner is largely a collateral effect of the primary goal,
Dilution law emphasizes the reputation aspect of trademark
law, without having consumer protection as its first priority.

While the Act does not require federal registration of the
mark, it does require that the injury result from a “commer-
cial use” and that the mark be “famous.” The Act provides
that only famous marks are capable of being diluted, The Act
conterplates that courts should find fame if the mark has
been used over a long period of time, laking into account the
degree of mark recognition in the relevant markets, the
extent of promational efforts made, the relative uniqueness of
the mark, and several other factors."

Prior to enactment of the federal dilution statute, stale courts
recognized two forms of dilution: dilution by “blurring” and
dilution by “tarnishment.” Dilution by blurring is the lessening
of the distinctive quality of the mark, Blurring occurs when the
mark is used on dissimilar goods such that it may cease to
become a distinctive identifier of the owner's goods,” Because
the blurring theory essentially creates a right of the owner of a
well-known mark to stop almost any other use, courts are reluc-
tant to brand as unlawful uses that dilute only by blurring,"

Dilution by tarnishment or disparagement involves: (a) the
unauthorized use of a trademark with goods of a poor quality,
or (b) the unauthorized association of a trademark with a dis-
paraging, negative or unwholesnme message, Derogatory use
of a mark may defeat the owner's promotional efforts and the
dilution by tarnishment concept is thus designed to protect
the advertising value of a mark."

Domain Name Disputes

The “first-come, first-served” system of registration of
domain names has spawned a host of disputes, ranging from
traditional trademark infringement and dilution disputes to
disputes with a new breed of infringer—the “cybersquatter.” A
“cybersquatter” or “cyberpirate” registers domain names in an
attempt to extort money from the trademark holder for trans-
fer of the domain name. In one of the first cases to address
cybersquatting, Panavision fnternational, LP v, Toeppen,” the
defendant, Toeppen, had registered the domain names “panav-
ision,com” and “panaflex.com,” and then attempted to charge
Panavision, the owner of the federally registered trademarks
PANAVISION and PANAFLEX, for the right to use these
tdomain names. Toeppen had registered over 200 domain
names using the trademarks and tradenames of famous com-
panies. The Panavision court found that Toeppen's use of
Panavision's trademarks in these domain names lessened the
capacity of the marks to distinguish the plaintiffs goods and
services. The court ordered Toeppen to relinquish the domain
names under a theory of trademark dilution by blurring,"

Trademark issues also can arise from others who attempt to
trade off of the goodwill of the trademark owner. In Hasbre, ine.
v, Internet Enfertainmend Group, Lid.," the court found that
the use of the domain name “candyland.com” for a pornograph-
ic Internet site diluted by larnishment the federally registered
mark CANDYLAND owned by Hasbro for a children's board
game. Also, when Adam Curry, a former MTV 'VI", registered
“mtv.com,” MTV prevailed in a trademark dilution suit to enjoin
the use of the domain name by Curry.” The cases of domain
“piracy” and intentional trading off of goodwill of the trademark
owner show that the federal dilution statute is a powerful tool
for the trademark owner on the Internet, as these cases general-
ly do not have a likelihood of confusion such that the owner can
establish a case for trademark infringement,

There are limits, however, to the potential liability for use
of a registered trademark in a domain name, In Academy of
Mutiem Picture Arts and Sciences v, Network Solutions Inc. "
the court held that the Academy was not entitled to a prelimi-
nary injunction prohibiting NSI from providing domain
names using the marks ACADEMY AWARDS and OSCARS,
The court rejected the Academy's dilution theory, noting that
there was no showing that merely registering the domain
names for third parties was "commercial use” under the fed-
eral dilution statute. Moreover, courts are hecoming less will-
ing to classify marks as “famous” for dilution purposes.

On November 29, 1999, the President signed into law the
Intellectual Property and Communications Omnibus Reform
Act of 1999.” The Omnibus Act contains the Anticybersquatting
Consumer Protection Act, which amends the Trademark Act to
prohibit the bad faith registration of, trafficking in, or use of, a
domain name that (1) is a registered trademark; (2) is identical
or confusingly similar to a distinctive mark; or (3) is identical
to, confusingly similar to, or dilutive of a famous mark. While
this new law has not yel been tested, it should prove to be a
useful tool in combating bad faith domain name piracy.

Actions for trademark infringement have been most suc-
cessful in instances where a competitor of the trademark
holder registers the trademark as a domain name. In
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Actmedia, Inc. v. Active Media International, Inc..;”" the court
found that the use of the demain name “actmedia,com” by
Active Media, a Web design provider, caused a likelihood of
confusion as to the source of similar services with Act Media,
registrant of the federally registered trademark for Actmedia,
The court ordered Active Media to transfer the domain name
to Actmedia,

In Green Products Co. v, Independence Corn Byproducts
Co.” the court entered a preliminary injunction based upon
the traditional trademark infringement theory of likelihood of
confusion. There, the owner of the trademark Green Products
sued a competitor to enjoin the compelitor's use of the
domain name “greenproducts.com.” The courl held there was
a likelihood that the owner would prevail because it was likely
customers would think that they were accessing the owner's
Web site,

Likewise, in Planned Parent Federation v, Bueci,” the
defendant operated a Web site located at the domain name
“plannedparenthood.com,” on which he promoted anti-birth
control and anti-abortion positions, Planned Parenthood sued
to enjoin the defendant’s use of the domain name on the
grounds that it infringed and diluted plaintiff’s federally regis-
tered service mark Planned Parenthood. The court found that
plaintiff was entitled to a preliminary injunction on its trade-
mark infringement claim. The court noted that the manner
of the defendant’s use of plaintiff’s mark in connection with
his Web site-both as a domain name and at the top of the
Web site in the greeting message "Welcome to the Planned
Parenthood Home Page!"-increased the likelihood that con-
sumers searching for plaintiff's Web site would incorrectly
believe that the defendant's Web site was the plaintiff's.

Exposure to trademark infringement also can arise from
good faith users who want Lo use their business name in their
domain name, but the domain name conflicts with a previ-
ously federally-registered trademark.™

Dilution and infringement issues are not limited to use of
trademarks in second level domain names. In Patmont Motor
Werks v. Gateway Marine, Inc.,” the defendant was not using
plaintif"’s GO-PED trademark as part of the domain name,
but as part of the post dornain path identifyving a particular
page on defendant’s Web site that evaluated the GO-PED
product, namely “www.idiosync.com/goped.” The court found
that the defendant’s use of the trademark in this manner was
not a trademark violation, noting this use identified the par-
ticular brand of scooter manufactured by plaintiff, the use
was a fair use of the trademark, and that it was not likely to
cause confusion as to source,

Where two parties have both registered a trademark, and
one registers the mark as a domain name, the second trade-
mark owner will have little chance of recourse in a trademark
infringement or dilution lawsuit, In this instance, the trade-
mark owners could agree to have a “shared domain,” where
the first page of the Web site directs the user with links to the
two parties, The owners could also effect a sale of the domain
name, In an illustrative situation, Compag, the owner of the
AltaVista search engine, purchased “altavista.com” in 1998
from AltaVista Technology for $3.35 million.*

Entities that want to use their business name or one or
maore of their trademarks as part of a domain name can take

several protective steps to ensure that they can use their
mark in a domain name without unexpected difficulties. NSI
places a premium on federal registration of trademarks,
allowing a prior federal registration to trump a domain name
registration, Thus, federal registration of an entity's impor-
Ltant marks is an important first step. Prior to registering a
domain name, a potential user should perform a domain
name search to determine if any already-registered domain
names are similar to the one the entity wants to register. If
the mark the entity wants to register as a domain name is not
a registered mark, then, at the very least, the entity should
perform a search to determine if any other registered marks
are identical to the mark the entity wishes to use in the
domain name, If the trademark search reveals potentially
conflicting registered marks, then the entity may consider a
new mark. Even if the user decides that both marks may be
able to peacefully coexist in the marketplace without likeli-
hood of confusion, the entity still may want to choose a dif-
ferent domain name because under the current NSI dispute
resolution policies, the prior federally-registered mark will
carry the day if a domain name dispute erupts.

Other Internet Trademark
Disputes-Hyperlinking,
Framing and Metatagging

Hyperlinking

One of the applications of the Internet that has spurred its
popularity lies in the capabilities of the standard Web pro-
gramming language, Hypertext Markup Language (“HTML"),
HTML allows the programmer to highlight words or icons in
the text that appears on the Web page so users can click on
those words or icons. By clicking on the highlighted text or
icon, the program takes the user to a different Web site or to
a different page within the same Web site. This functionality
that permits the jumping back and forth between various
Web pages is known as “hyperlinking” or “linking.”

Most users would argue that hyperlinking is not
only a benefit of the Web that allows ease of access
and the maximum interactive environment, but a
functionality that is vital to the infrastructure of the
Internet. The Internet itself is, essentially, one large
collection of hyperlinks. In parl due to the independent
nature of the Web and Internet users (the self-styled
“Netizens”), few programmers give thought to obtaining per-
mission before hyperlinking te another site. However, recent
activities have called this free-wheeling practice into ques-
tion,

In 1997, Ticketmaster Corp, filed Ticketmaster Corp. v. .
Microsoft Corp.,”" a trademark infringement, dilution and <
unfair competition case. Ticketmaster alleged that
Microsoft unlawfully infringed and diluted its marks by
including hyperlinks to the Ticketmaster Web page in




Microsoft's Seattle city guide and entertainment page, “side-
walk.com.” The links to Ticketmaster's site were not links to
the home page, but rather “deep” links to specific pages with-
in the site. This manner of linking allowed the user to bypass
Ticketmaster's home page and all of Ticketmaster's propri-
etary information notices and advertising. Ticketmaster
accused Microsoft of “electronic piracy” because Microsoft
made possible “accessing of Ticketmaster's live event informa-
tion and services withoul Ticketmaster's approval, and by
prominently offering it as a service to their users, Microsoft is
feathering its own nest at Ticketmaster's expense,”

The case settled in January 1999 with Microsoft's agree-
ment to link only to the Ticketmaster home page, and not to
use “deep” links into the interior pages of the Web site,”
Essentially, the settlement agreement functions as a Web-
linking agreement. While still a new concept, Web-linking
agreements are gaining importance as commercial Web sites
form online alliances.”

Framing

As the name implies, a “frame” is a bordered area of a Web
page that acts as an independent browser window which
“frames” the content in the window, When a Web site is
“framed” within another Web site, its URL or domain name is
not displayed, and the Web site is displayed within another
site’s frame that may contain the other party's logo and adver-
tising. This manner of framing intent may lead to confusion by
suggesting that the “framer” is the actual provider of the con-
tent,

TotalNews is a news “metasite” with links to other news
organizations. TotalNews would frame content from major
news organizations within a frame displaying the TotalNews
logo and adverlising. Major news organizations sued
TotalNews, alleging trademark infringement and dilution. In
a June 1997 settlement agreement, TotalNews agreed Lo cease
framing the plaintiffs’ websites or linking in a way that would
suggest endorsement or sponsorship,”

Metatags

One of the most subtle forms of potentially unlawful trade-
mark usage on the Internet involves the use of "metatags.” A
metatag is a “key word or description written into a Wehb
page's HTML code as a means for Internet search engines to
categorize the content of the Web site,” If a keyword is
implanted as a metatag in the HTML code of a Web page,
then a search engine looking for that keyword will find that
Web page, Melatags are nol visible 1o the user without view-
ing the source code of the page. In Playboy Enterprises, Inc.
v. Calvin Designer Label,” Playboy obtained a temporary
restraining order prohibiting not only the defendant’s use of
the domain names “playboyxxx.com” and “playmatelive.com”,
but also its use of “Playboy” as a metatag,

In Niton Corp. v. Radiation Monitoring Devices, Inc.,”
Niton and RMD manufactured similar products and were
engaged in litigation over a false advertising claim. During
the course of litigation, Niton discovered that RMD was using
the metatag "The Home Page of Niton Corporation, makers of
the finest lead, radon, and multi-element detectors” in several
of its Web pages so that consumers searching for the home
page of Niton would be likely to access RMD's Web site, The
court issued a preliminary injunction, enjoining the defen-
dant from using its Web site in a manner likely to suggest
that the parties are affiliated or that the defendant manufac-
tured or distributed products marketed by the plaintif.

Conclusion-Advice for ABC

ABC will face significant obstacles in implementing its plan
for establishing a presence on the Internet. Most notably, it
will have problems obtaining the domain names that it needs
Lo establish its trade identity online.

“abe.com"-Although Al's Baking Company has exercised
common law trademark rights in its geographic area over the
ABC mark for several years, ABC owns a federal registration for
the identical mark that predates Al's registration of the domain
name. Under the NSI Domain Name Dispute Resolution Policy,
therefore, ABC should be able to effect a transfer of the domain
name to ABC. ABC should send a letter to Al's Baking
Company advising Al's of ABC's rights in the mark, and send
sufficient proof of ownership of the mark to NSI.

“widgematazz.com”-Although this domain name is identi-
cal to ABC's registered trademark WIDGEMATAZZ, Mr, Widge
also will be able to prove his federal registration for the mark
for different services. As such, NSI will not intervene. In this
situation, ABC could write to Widge, informing him of ABC's
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concurrent rights in the mark, and propose that the lwo
companies use the domain name as a “shared domain,” so
that the user pointing his Web browser to “www.widge-
matazz.com” would access a shared site with information
about bath companies and links to their respective Web
sites,” ABC could also attempt to purchase the name outright
from Mr. Widge,

“abewidgets.com™-ABC does not own a federal registration
for the identical mark; therefore, once again, it has no
recourse through NSI In light of the Panavision case and
other cybersquatter cases, ABC has a good chance of prevail-
ing in a suit for dilution against We Sell Domains, if ABC can
show that its mark is “famous.” ABC also could sue under the
new anti-cybersquatting provisions of the Trademark Act.
However, litigation can be costly and ABC must make Lhe
business judgment whether Lo proceed with litigation or sim-
ply pay the cybersquatter $1,500 for transfer of the name.

The Widgerator Page—In light of the Patmont Motor Works
case, ABC's use of the WIDGERATOR mark in a post-domain
path is likely to be a fair use. ABC intends to use the name
only to indicate the organizational structure of the Web site.
ABC, however, should be careful that it does not unlawfully
disparage the products offered under the WIDGERATOR
mark, as that would lead to “traditional” claims for unfair
competition or trade libel,

Metatags-It is likely that XYZ Corporation is using ABC's
trademarks in its metatags in order o drive more consumers
to the XYZ site, ABC has a strong case for dilution and
infringement against XYZ, and, in line with the Nifon case,
would be likely to prevail in securing an injunction against
XYZ's use of ABC trademarks in metatags.

Linking-In light of the Ticketmaster case, ABC should be
very cautious about linking to the widgetsonline Web site.
ABC should work with widgetsonline to negotiate a Web-link-
ing agreement, or, at the very least, should only link to the
home page of widgetsonline, and avoid using “deep links.”

Whether in cyberspace or in traditional applications, trade-
marks are a valuable resource to businesses and must be pro-
tected from potential infringement or dilution in order to
protect the business's identity. The growth of the Internet has
provided businesses with unlimited potential to market their
goods and services, but exposes them to a much higher risk
of attack on their identity. As such, businesses must be able
to effectively monitor and protect their trademarks in the
rapidly emerging market of the Internet. n
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Historical Development
of Alabama’s
Workers’ Compensation Law

Remedies Existing Prior to Workers’ Compensation Legislation

By Steven W, Ford and James A, Abernathy, Il

efore the advent of no-fault
B workers' compensation systems,

workers who were injured on
the job found themselves in one of
three situations: they had to prove that
their injury was the fault of their
ernployer via a tort claim, be al the
mercy of their employer's benevolence
in caring for them beyond what the law
required, or their families became stig-
matized with poverty. The tort system
was laden with so many obstacles that
injured workers had extremely poor
success in gelting any recovery, This
section will examine these torl claims
and the problems that 19th-century
workers commonly encountered when
asserting them.

Although workers' compensation leg-
islation has displaced most tort lHability
against employers, the significance of
this section is not exclusively historical.
That is, most workers' compensalion
statutes, including Alabama's, exclude
certain kinds of employees from cover-
age. When injury occurs to one of these
non-covered employees, the provisions
of this section still apply.

Common-law
Tort Claims

Of course, if an employer willfully
and/or intentionally injures an employ-
ce, the law has always been, and conlin-
ues Lo be, that the employee can recover

for the willful and/or intentional torts of
the employer.

For Lthe most part, an injured employ-
ee's claim would be based upon the
emplover's negligence. Therefore, the
employee would have to prove the ele-
ments of common-law negligence: duty,
breach of duty, causation and damage.
The employer's duty consisted of an
ohligation to provide a reasonahly safe
workplace, tools and machinery.'
Included in this obligation was the dutly
to hire competent employees and to
employ a sufficient number of workers
to safely complete a job.” Because it was
often difficult to prove that the employ-
er hreached his fairly minimal duty of
care, negligence on the part of the
employer was often difficult to prove,

Proving negligence on the part of the
employer was a difficult hurdle for dis-
abled workers to overcome, hut the
common-law defenses presented three
barriers to recovery thal together were
nearly insurmountable: the fellow ser-
vanl doctrine, assumplion of the risk
and contributory negligence.

The Fellow Servant Doctrine
Almost at the beginning of Alabama’s
statehood, the fellow servant doctrine
hecame entrenched as a rule of law.!
According to the doctrine, an employer
cannol be held liable to an employee [or
the negligence of another employee.
This is true even when the negligent
employee is a supervisor, foreman or
other superior,’ and it is true even when

the negligent employee does nol even
work in the same loeation as the
injured employee.” The only instances
by which an employer could remain
liable to the injured employee is where
the negligence of the officers, directors
or shareholders of the business caused
the injury or where the injury was
caused by the negligence of a co-
employee who was performing a non-
delegable duty of the employer.

The Alabama Supreme Courl squarely
faced the fellow servant doetrine in
Mobile & Ohio R.R. Co. v. Thomas, 42
Ala, 672 {1868). The plaintiff had been
employed as a fireman on a train engine,
While going downhill and around a curve,
the train engine derailed. The plaintiff's
right arm was injured so severely that it
was amputated, and his hody was bruised,
mangled and badly scalded. The plaintiff
sued his employer for $40,000,

Al trial, the plaintiff presented evidence
that an off-duty engineer had observed
the engine when it went around the first
curve on a down grade, He noticed that
the wheels of the engine bound over the
outside of the curve and did not curve
well, He even saw sparks fly from the
contact between the wheel and the rails.
He twice reported these things to the
endineer in charge and Lold him that he
thought that the engine was dangerous.
The on-duty engineer declined to stop
the train. Furthermore, there was evi-
dence that some months before the acci-
dent, the train engine had been taken out
of service because it was unfit for use.
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Subsequently, it was overhauled by the
railroad's chief machinist and placed back
in service, There was no evidence show-
ing that the plaintiff knew or should have
known anything about any of these prob-
lems. The jury returned a verdict in favor
of the plaintiff in the amount of $16,000,
In reversing the trial court’s judgment,
the Alabama Supreme Court cited the fel-
low servant doctrine, stating:

After the employer has furnished
competent and fit employees, the
prevention of negligence on the
part of any one of them is certainly
as much within the power of the
others as in that of the employer,
Why, then, should the employer be
responsible to one for the negli-
gence of the other?

Besides, there is a principle of public
policy which underlies the rule, The ten-
dency of the rule is to quicken the zeal
and vigilance of servants, to prevent the
negligence of their fellow servants, and to
avoid the consequences of iL. The doc-
trine of respondeat superfor vests upon
principles of public policy which have no
application here. Indeed, the rule of poli-
cy is reversed, The safety of the public,
which must trust the employees of rail-
roads, is best consulted by impressing
upon each that his own interest is insepa-
rably hlended with the safety of the pas-
sengers, and he is best stimulated 1o the
utmost effort to prevent negligence in
others, and obviate their destructive con-
sequences by the knowledge that, for
injury sustained, he has no redress save
against the wrongdoer. He would be an
unwise guardian of the public weal who
would relinguish any guarantee, however
slight, of the fidelity and diligence of
those agents, who, beyond the sight of
their employers, guide the perilous and
powerful machinery of railroad Lrans-
portation, It is impossible for those who
represent the legal personality of a corpo-
ralion Lo otherwise secure complete and
safe repairs of engines than through the
agency of competent and proper
mechanics. If it has emploved the
agency of such mechanics in that
duty, and no personal blame attaches
to it, it will not be responsible if a defect
not remedied in consequence of the neg-
ligence of such mechanic shall have
caused an injury to anoth-
er servant.’

Assumption of the Risk

At common law, a portion of every
worker's wage impliedly included pay-
ment for the risks associated with the
job. Accordingly, when a worker agreed
to accept employment, that worker was
also held to have assumed the risks
associated with that employment.*
When a worker would become injured
by a dangerous machine, for example,
the employee would be denied relief
because hazardous machinery was a risk
incidental to his employment, and that
risk was assumed when the employee
undertook the job."

Contributory Negligence

To recover against the employer for
its negligence, the employee had to be
completely free of negligence himself.
Therefore, if the employer could show
1) the employee was in some way negli-
gent and 2) the employee’s negligence
contributed in some way to the injury,
then the emplovee would be
barred from any recov-
ery."" To make mat-
ters even more dif-
ficult for the
employee,
rather than
leaving

the issue of contributory negligence for
the jury Lo decide, courts were deciding
it as a matter of law and were directing
defense verdicts on that basis. For
example, if an emplovee was injured by
defective equipment he was assigned Lo
use, and if the employer could show
that the employee should have noticed
the defect and should have acted differ-
ently to protect himself, then the
employer escaped liability,"

The Employer's Liability Act

The harshness of the common-law
defenses was softened somewhat with the
inclusion of the Employer's Liability Act
in the Code of Alabama of 1886, The
original Act abrogated much of the fellow
servanl doctrine and altered the assump-
tion of the risk defense, No longer could
an emplover escape liability simply by
deflecting blame Lo one of its employees
who was in charge of the injurious




premises or machine, Moreover, if the
employer wanted to plead assumption of
the risk, it had to prove that the employ-
ee knew and appreciated the danger and
proceeded in the face of it."” After the pas-
sage of the Act, the bases for hability of
the employer included:

e Where the injury is caused by the
negligence of a supervisor and the
supervisor was acting in his supervi-
sory capacily;

e Where the injury was caused by the
negligence of a co-employee whose
orders the injured employee was
required to obey, so long as the injured
employee did, in fact, obey orders;

s When the negligent act or omission
of a co-employee is performed or
omitled in obedience o rules or
orders of the employer;

e Where the injury is caused by reason
of a defect in the employer's premis-
s or machinery; and

= When the negligent co-employee was
in charge of certain aspects of a rail-
way,"

Although the Act largely abrogated the
fellow servant doctrine, the common-law
defenses of assumption of the risk and
contributory negligence were very much
alive and well." Workers were being held
as contributorily negligent or having
assumed the risk associated with follow-
ing a supervisor's negligent order, if the
employee knew thal he was being
ordered to do something dangerous.” In
adhering to this rule, the courts placed
workers in the unfortunate position of
electing either ta obey a dangerous order
from their boss, therehy risking life and
limb without any legal redress, or to defy
that order and almost certainly be fired
for insubordination.

The Act was amended in 1911 to pro-
vide thal an employee cannol be held as
having assumed any risk or having been
contributorily negligent by continuing
his employment after knowledge of the
dangerous conditions, unless it was the
employee's job to cure the dangerous
condition.” Prior to this amendment,
an employee was held Lo assume the
risks of dangerous conditions that he
was aware of and conlinued to expose
himself to those conditions."” Even after
the amendment, the assumption of the

risk defense and the contributory negli-
gence defense continued to thrive."

Development of
Workers’
Compensation
Legislation

When the Industrial Revolution came
into full swing in the 19th eentury, there
was a sharp rise in the number of on-
the-job injuries, not just in the United

States, but in all industrialized countries.

Al the same time, the legal remedies
available for injured workers hecame
increasingly restricted.” The combina-
tion of these two factors caused a drastic
increase in the number of society's desti-
tute families. The social burden of this
large number of people who had become
poverty stricken by their employment
created political pressure for the law to
provide for the disabled,

The compensation movement began in
Europe, starting with the German
Compensation Act of 1884, The German
Act provided for compensation through
mandatory insurance contributions from
both the employee and the employer. In
1897, the British Parliament adopted the
Workmen's Compensation Act of 1897.
The British Act is the model most
American states followed in constructing
their compensation statutes. Under the
British Act, the employer funded all of
the benefits, but they could purchase pri-
vate insurance to cover their obligations.
By 1908 almost every industrialized
country except the United States had
some sorl of compensalion system
in place.

It 1910 the New York
Employers Liability Commission
issued a report stating that tort liti-
gation as a remedy for workplace
injuries was beneficial neither to
industry nor to workers, The com-
rnission published three main con-
clusions:

o

1. Tort litigation produced grossly
inadequate financial support for
disabled workers and their familiua

2, Tort litigation was very expensive for

industry and produced little corre-
sponding henefit to injured workers.

Fho Alabama Layer

3. The long delay between the injury and
any ultimately favorable judgment in
court forced employees lo choose
between doing without needed medical
care and immediate support for them-
selves and their families or else accept-
ing a "low ball” settlement in order to
meet these immediate needs,”

Thus began the workers' compensa-
tion movement in the United States,

At first, several states passed workers'
compensation statues, but these were
invalidated by successful constitutional
challenges.” In 1913 New York became
Lthe first stale Lo enacl a compensalion
acl thal passed judicial scrutiny.”

Alabama passed its Act in 1919." With
only slight modification, the Alabama
Legislature adopted Minnesota's workers'
compensation statute.” Alabama enacted
its workers' compensation statute to
solve some of the same problems identi-
fied by the 1910 New York Employers
Liability Commuission. The beneficent
purposes of the Alabarna Act are:

* To provide certain relief to workers
who had become unable to work
because of their employment-related
injuries;®

* Th avnid the delay of relief associated
with taking a tort claim to trial:™ and

¢ To shift the burden of industrial
injuries onto the industry that
caused the injury,”

The bedrock principles of workers’
compensation law-that the Aet is to be

)
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liberally construed in favor of the
employee™ and that all reasonable
doubts are to be resolved in favor of the
employee™-are aimed at accomplishing
these beneficent purposes.

Constitutionality
of Workers’
Compensation
Legislation

The workers' compensation statules
were atlacked on many theories,™ bul
the first major constitutional challenge
occurred in New York. The opponents of
the statute argued that the no-fault
compensation system deprived the
employer of his property without due
process of law and that it denied the
employer equal protection of the law, in
violation of the Fourteenth Amendment
to the United States Constitution.” The
United States Supreme Court upheld
the New York statute by holding that no
one has a right to prevent laws from
being changed and there is a rational
basis for drawing a distinction between
an employer's liability to its employees
and its liability to a stranger.”

Once workers' compensation slatutes
were upheld against federal constitu-
tional challenges, the battleground
shifled to the state constitutions. In
Alabama, the compensation statute was
first upheld in 1921, when the Alabama
Supreme Court ruled that the,
“Defendant, employer, had the option of
avoiding the compensation Act, but,
having elected to accept the same, is
bound hy its provisions and waived the
right to invoke constitutional objections
to same." ¥ The Alabama statute has
been challenged several times since
then,™ most recently in 1991, For the
most part, the Act is challenged on the
basis that it violates Section 13 of the
Alabama Constitution of 1901 which
states “[t]hat all Courts shall be open:
and that every person for any injury
done him, in his lands, goods, person,
or reputation shall have a remedy by
due process of law,” While al times it
has stricken down certain aspects of
Alabama’s Workers' Compensation
statute,” the Alabarna Supreme Court
has consistently held that hecause the

Alabama statute is elective rather than
compulsory, then the parties have
impliedly contracted themselves into
the compensation system.” Therefore,
the court has reasoned, constitutional
challenges are waived.™

The conclusion that the Alabama
Workers' Comipensation Act remains
elective, vital as it may be to the current
constitutional analysis, seems logically
unfounded. When the Act was amended
in 1973," the method for opting out was
repealed. Therefore il is currently
impossible for an employer who is oth-
erwise subject to the Act to elect to
forego coverage, The court insists thal
the 1973 amendments merely removed
the procedure for opting out, but did
not alter the elective nature of the Act,!
However, without some sort of proce-
dure for opting out, it is impossible for
an employer or an employee to do so,
For all practical purposes at least, the
Alabama Act is now compulsory.

Comparison
Between
Workers’
Compensation
and Previous
Remedies

The Workers' Compensalion system is
a completely distinct body of law, hay-
ing almost no commonalities with the
tort remedies predating it. However, in
Alabama there is a similarity that is
almost unigue to this state. While most
states have an administrative agency
that decides disputes between employ-
ers and employees over benefits,
Alabama has conferred jurisdiction of
these disputes upon its judiciary,”
Therefore, workers' compensation
claims and Lort claims are decided in
the same courts.

In a workers' compensalion case,
however, the employee has given up
cerlain rights available under the tort
system in exchange for the certainty
and immediacy of a limited award.
Therefore, liahility issues, available
remedies and the judicial view of the
evidence in a workers' compensation
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fils available under the Act, which are
very limited and very restricted. In
exchange, employees receive immediate
and certain medical care, and immediate
and certain limiled compensation for dis-
ability, It is for this reason-to better
ensure that the employees’ limited work-
ers' compensation benefils are, in fact,
immediate and certain-that employees
are to be given the benefit of every rea-
sonable doubt and the Act is to be liberal-
ly construed in favor of the employee.
Employers, on the other hand, have liabil-
ity determined without regard to fault,
Consequently, employers give up all
defenses that are based upon fault, includ-
ing the common-law defenses of contrib-
utory negligence, fellow servant doctrine
and assumption of risk. In exchange,
employers receive the protections of the
exclusivity provisions of the Act and avoid
the possibility of general damages. Thus,
the extent of the employer's liability in

case are completely dissimilar from
these in a tort elaim,

In proving liability in a workers’ com-
pensation claim, fault is almost complete-
ly irrelevant,” All that a plaintiff must
prove is that he was injured by an acci-
dent arising out of and in the course of
his employment with the defendant, and
the appropriate nolice was given Lo the
employer. In a tort elaim, even a "striel
liability” claim, fault always comes into
play, at least to some extent.”

In a tort claim, all damages that can
be proven can be awarded (i.e. pain and
suffering, actual lost wages, lost earning
capacity, punitive damages, loss of con-
sortium, disfigurement, loss of enjoy-
ment of life, medical bills, ele.).*
However, in a workers' compensalion
claim in Alabama, three benefits are
available: lifetime medical coverage for
all reasonable and necessary medical
expenses that are related to the on-the-

job injury and provided by the autho- any one case is limited. =
rized doctor; compensation based upon
injuries to scheduled members of the Endnotes
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The
Retum-to-Work
Statute Under
the Alabama
Worlkeers’
Compensation

Act

By Valerie J. Acoff and Edward J. Berry

Very generally speaking, if an
employee of an employer suffers
a personal injury from an acei-
dent arising oul of and in the course of
his or her employment, the employee
is entitled to reasonably necessary
medical expenses, reimbursement
mileage and compensation,’
Compensation refers to actual mone-
tary benefits.” Generally, from the time
of the on-the-job injury until the date
the employee reaches Maximum
Medical Improvement ("MMI™)," the
employee is entitled to compensation
irt the amount of 66 2/3 percent of the
employee's Average Weekly Earnings.
Once the employee reaches MMI, a
determination must be made as to
whether the employee will suffer any
permanent physical or mental impair-
iment as a resull of the on-the-job

injury. Only if the employee suffers a
permanent physical or mental impair-
ment will the employee be entitled to
the compensation the Workers'
Compensation Act provides for those
employees who suffer permanent dis-
ahility after reaching MMIL*

Alabama courts have recognized sev-
eral separate forms of permanent
impairment. They include medical
impairment, physical impairment and
vocational impairment.” The difference
between these forms of impairment
will be explained later. No matter
which impairment rating is applicable,
it is usually expressed as a percentage,
This percentage is inserted into a for-
mula to determine the amount of com-
pensation to which the employee is
entitled, The applicable formula will
depend upon whether the permanent




disability is categorized as a permanent partial scheduled
injury, permanent partial non-scheduled injury or a perma-
nent total injury. The differences between these categories of
permanent injuries will also be discussed later.

Generally, an employee's medical and physical impairment is
usually lower than the employee's vocational impairment (loss-
of-earning capacity). For example, a typical manual
laborer may suffer a 7 percent medical impair-
ment for the loss of the tip of a finger, but may
suffer a 60 percent vocational impairment
due to the loss of the fingertip in light of
the employee’s past employment history
and educational background.

Logically, the lower the percentage
plugged into the applicable formula,
the lower the award of compensa-
tion to the employee. Because the
return-to-work statute generally
precludes the use of a vocational
impairment rating if the employ-
ce returns to work earning equal
to or more than the employee’s
pre-injury wages, determining its
applicability becomes very impor-
tant to both sides of a workers'
compensation case,

History of the
Return-to-Work
Issue®

During the early years of Alabama's workers’
compensation law, Alabama courts held that if an
employee returned to work after an on-the-job injury
making equal to or more than the employee's pre-injury wages,
the emplovee could not introduce evidence of vocational dis-
ability.” In the early years, the courts applied a very narrow
interpretation of loss-of-earning capacity. If the court conelud-
ed, upon review of the employee’s pre-injury wages and the
post-injury wages, that the two were identical or if the post-
injury wages were greater than the pre-injury wages, the court
would assume that the employee suffered no loss-of-earning
capacity, This approach can best be described as an “actual
wage loss” analysis. However, this form of determining loss-of-
earning capacity was flawed. First, it was flawed because
employers could manipulate post-injury earnings to purpose-
fully avoid creating a loss of earning capacity.” For example, an
employer could pay the employee the same or greater wages
despite the fact that the returning employee could not satisfac-
torily perform the job because of physical limitations the
employee incurred as a result of the on-the-job injury, If the
employer continued to pay equal or greater post-injury wages
until the expiration of the statute of limitations, the employee's
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claim for loss-of-earning capacity was simply lost. Under an
actual wage loss analysis, the employee would have no loss-of-
earning capacily despite the fact that the employee's capacity to
obtain employment in the open market would be diminished if
the employer decided to fire the employee. Secondly, the actual
wage loss analysis was flawed because it simply failed to recog-
nize the theoretical difference between current earn-
ings and future earning potential,

The Courts See
the Light

After years of using a strict actual
wage loss analysis for determining
loss-of-earning capacity, the courts
began to recognize the problems
inherent in such an analysis. The
courts compensaled for the prob-
lems outlined above by adopting
a "presumption analysis.™ Under
this analysis, a presumption
arose that an employee suffered
no loss-of-earning capacity if the
employer could establish that
the employee's post-injury wages
were the same or higher than his
or her pre-injury wages, However,
under the presumption analysis, an
emplovee could rebut the presump-
tion by showing that the post-injury
earnings were an unreliable basis for
estimating loss-of-earning capacity.
Alabama courts often accepted the follow-
ing grounds as sufficient to rebut the pre-
sumption: (1} post-injury wages were higher than
pre-injury wages because the employer only continued
plaintiff’s employment out of sympathy or a desire to create a
false impression of no loss-of-earning capacity;" (2) post-
injury wages were not reliable because they were temporary
and unpredictable;" (3) post-injury wages were unreliable
because general wage levels had increased since the time of
the accident;" and (4) post-injury wages were not reliable
because the increase in wages was due to the employee's
increase in training, age or hours worked,"

The ability of the employee to rebut the presumption of no
loss-of-earning capacity that arose from equal or higher post-
injury wages allowed an employee the opportunity to show
what logic suggesls that just because an employee returns to
work maling equal to or more than his or her pre-injury
wage does not mean that the employee will always make
these wages. Further, the fact that an employee returns to
work making equal to or more than his or her pre-injury
wage does not mean that the employee's ability to get a job in
the future will not be adversely affected by the injury sus-
Lained as a result of the on-the-job accident.
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The Return-to-Work Statute

In 19592, the Alabama legislature changed the presumption
analysis by enacting the statute known loday as the “veturn to
work statute.” The statute, codified as Afa. Code § 25-5-
57{a)(3)(i)(1975), states:

Return to work-If, on or after the date of maximum
medical improvement, except for scheduled injuries as
provided in Section 25-5-57(a)(3), an injured worker
returns to work at a wage equal to or greater than the
worker's pre-injury wage, the worker's permanent par-
Lial disability rating shall be equal to his or her
physical impairment and the court shall not
consider any evidence of vocational disabil-

ity. Notwithstanding the foregoing, if
the emplovee has lost his or her
employment under circumstances
other than any of the following
within a period of time not to

exceed 300 weeks from the date

of the injury, an employee may
petition a court within two

years thereof for reconsidera-

tion of his or her permanent

partial disability rating:

(I} The loss of employ-
ment is due to a labor
dispute still in active
progress in the estab-
lishment in which he or
she is or was last
employed. For the pur-

“The burden af

)M{Jf it on the eﬁ&bfqycr employee is or may be able to earn
to }rm«'e; @ clear and
fanw'ﬂ.cig f:w'a/ﬁ'ncﬁ;, that
an a-ﬁys/qyeﬁ.? losr of
6'?{9}[@?&6%5 war due to
one of the canser [codsfied
ar Ala. Code Section

(V) The loss of employment is for actual or threat-
ened misconduct committed in connection with
his or her work after previous warnings to the
employee,

(V) The loss of employment is because a license, cer-
tificate, permit, hond, or surety, which is neces-
sary for the performance of such employment and
which he or she is responsible to supply, has been
revoked, suspended, or otherwise become lost to
him or her for a cause.

The burden of proof is on the employer Lo prove,
by clear and convincing evidence, that an
employee's loss of employment was due to
one of the causes (i) through (v) above,

At the hearing, the court may consid-
er evidence as to the earnings the

in his or her partially disabled
condition, and may consider any
evidence of vocational disabili-
ty. The fact the employee had
returned to work prior to his
or her loss of employment
shall not constitute a pre-
sumption of no vocational
impairment. In making this
evaluation, the courl shall
consider the permanent
restriction, if any, imposed by
the treating physician under
Section 25-5-77, as well as all
available reasonable accommo-

poses of this section only,

the term "labor dispute”

includes any controversy

concerning terms, tenure, or
conditions of employment, or
concerning the association or rep-
resentation of persons in negotiating,
fixing, maintaining, changing, or seeking

to arrange terms or conditions of employment,
regardless of whether the disputants stand in the
proximate relation of employer and employee,
This definition shall not relate to a dispute
between an individual worker and his or her
employer,

(11} The loss of employment is voluntary, withoul
good cause connected with such work.

(III) The loss of employment is for a dishonest or
criminal act committed in connection with his or
her work, for sabotage, or an act endangering the
safety of others.

25.5-56 () (3)
(%) (1875) 1"

dations that would enable the
emplayee in his or her condition
fallowing the accident or onset of
occupational disease to perform jobs
that he or she in that condition other-
wise would be unable to perform, and
shall treat an employee able to perform with
such accommodation as though he or she could
perform withoul the accommodation. Nothing con-
tained in this section shall be construed as having any
effect upon any evidentiary issues or claims made in
third-party actions pursuant to Section 25-5-11,

In summary, the return-to-work statute states that if
the employee enjoys post-injury earnings equal Lo or greater
than his or her pre-injury earnings, the court must use the
employee's physical impairment rating to determine the
employee's compensation benefits at the time of trial,
Evidence of vocational impairment is not admissible. This
portion of the statute is very similar to the actual wage loss
theory described above, However, the statute does allow an
extremely limited rebuttal which is a remnant from the
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court’s presumption approach, If the employee loses his or
her job within 300 weeks from the date of injury for any rea-
son other than one of the five reasons outlined in the statute,
the employee may petition the court within two years from
the date of termination for a hearing to address vocational
disability.

The Elements of the
Return-to-Work Statute

Based upon Ala. Code § 25-5-57(a)(3)(i} (1975) and cases
interpreting the statute, the following elements must be
shown to establish the statute’s applicability: (1) the employee
suffered a non-scheduled, permanent partial disability, (2)
returned to work, and (3) at a wage equal to or greater than
the worker's pre-injury wage. Each element has its own
meaning and problems, Consequently, each element warrants
a separate discussion,

Non-Scheduled, Permanent Partial Injury

The return-to-work statute is only applicable to non-sched-
uled, perrnanent partial disabilities. As stated earlier, once the
employee reaches MMI, a determination must be made as to
whether the employee has suffered any residual permanent
impairment as a result of his or her injuries and if so, to what
degree. Once a permanent impairment is established, the
injury sustained must be categorized as a permanent total
disability, a permanent partial scheduled injury, or a perma-
nent partial non-scheduled injury. A permanent Lotal disabili-
ty refers to an employee's inability to return to gainful
employment or be retrained." This category of disability is
probably the most uncommon type. The return-to-work
statute does not apply to injuries that fall within the parame-
ters of permanent total disability.” Further, the return-to.
work statute does not apply to a scheduled injury.™ A perma-
nent partial scheduled injury is an injury to one of the mem-
bers of the body outlined in Ala. Code § 25-5-57(a)(3) (1975).
These members include thumbs, fingers, toes, hands, feet,
legs, eves, and ears.

The return-to-work statute is only applicable to a perma-
nent partial non-scheduled injury."” A non-scheduled injury is
an injury to a portion of the body not enumerated in the
schedule or an injury to an enumerated member that extends
beyond the injured member to affect other parts of the body,"

Return to Work

In order to establish the applicability of the return-to-work
statute, the employer must also establish that the employee
returned to work. Although neither the statute nor any cases
specifically define what “return to work” means under the
new statute, some sources provide a good explanation of what
it probably means or should mean. Terry Moore, author of
Alabama Workers' Compensation," slales that the definition
of “return to work,” consistent with cases interpreting the

phrase under the old law, should encompass an employee's
return to work with the employee's old employer or a new
employer doing an old job or a new job, The courts have indi-
rectly approved this statement of what the law is or should
be. In Compass Bank v. Glidewell”, a grade 16 bank manager,
who was injured on the job, returned to work with his
employer as a grade 14 operations analyst. The court noted
that, “since the plaintiff still works for the defendant and is
making the same or more than his pre-injury wage, the
court, under 25-5-57(i) of the Code, is prohibited from con-
sidering any evidence of vocational disability.” The Glidewell
court indirectly accepted that the employee was considered to
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have returned to work when returning to his old employer
performing a new job, An employee’s return to work with his
or her old employer doing an old job should clearly fall with-
in the definition of return to work. The court has applied the
return-to-work statute in such a scenario,” Morever, in
Kiracofe v, BE & K Construction Co.,” an injured construc-
tion worker did not return to work with the company at
which he was injured; instead, he returned to work with sev-
eral olher companies, Although the court did not specifically
address whether working solely for another employer satisfied
the return-to-work prong of the statule, the court did apply
the statute. Logic suggests Lhat returning to work for a differ-
ent employer should satisfy the return-to-work prong as it
creates an even stronger presumption of no loss-of-earning
capacity than returning to one's old employer. Accordingly,
courts will likely hold that returning to work for another
employer, whether performing an equivalent or a non-equiva-
lent job, will salisfy the return-to-work prong of the statute.
Note, however, that if an employee fails to return to any job,
for whatever reason, the return-to-work prong of the statute is
not satisfied. For instance, in Avondale Mills, Inc, v. Weldon,"
an employee was diagnosed as suffering from obstructive lung
disease as a result of being exposed to cotlon dust on the job,
Because the employer would not accommodate the employee's
restrictions from exposure to dusty environments, the employ-
ee simply did not return to his old job, In addition, the employ-
ee did not return to work with any other employer. The court

held that the return-to-work statute was not applicable.” The
Avondale court’s ruling on this issue could suggest to some
plaintiffs that the return-to-work statute could be avoided by
simply not returning to any job until after the trial, However,
the Avondale court did recognize the possible application of
the “refusal to accept suitable employment statute” under such
circumstances. Ala. Code § 25-5-57(a)(3)(e) (1975) states in
pertinent part: If an injured employee refuses employment
suitable to his or her capacity offered to or procured for him or
her, he or she shall not be entitled to any compensation at any
time during the continuance of the refusal.

Thus, if an employee attempts to avoid the application of
the return-to-work statute by simply failing Lo return to a
job, an employer may invoke this provision Lo bar all com-
pensation, The discontinuance of benefits is only available
when the employee refuses suffable employment offered by
the employer. If the offered employment is not suitable, then
Lhe provision will not apply.*

Eqgual or Greater Wages

In order to establish the applicability of the return-to-work
statute, the employer must establish that the employee's post-
injury wages are equal lo or greater than his or her pre-injury
wapges, Determining whether the pre-injury wages are equal
lo or greater than the post-injury wages requires a compari-
san hetween pre-injury and post-injury wages, Logically, to
make an accurate comparison, one must identify what com-
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prises the pre-injury wages and the post-injury wages. Failing
to correctly and accurately define both the pre- and post-
injury wages can be a very costly mistake.

The term “wages” for purposes of the return-to-work
statute, means “average weekly earnings” as that term is
defined in Ala. Code § 25-5-1 (1975).” An employee’s “average
weekly earnings” includes not only the wages that the employ-
ee receives, but also the economic value of “fringe benefits”
that the employer provided before the injury, but subsequently
ceased providing after the injury.” “Fringe benefits” include
the employer's portion of health, life and disability insurance
premiums.” In addition, “fringe benefits” can include contri-
butions to retivement plans,” vacation and holiday pay,” and
meals and travel costs, * as well as any other benefit for which
the employee derives a real economic gain, A practitioner’s
diligence regarding the identification of fringe benefits can go
a long way in actually determining whether an employee real-
Iy earns equivalent or greater post-injury wages.

Second, the pre-injury and post-injury comparison shall be
based upon the employee’s weekly earnings, not an employee's
hourly wage.” Often times, an employee will return to work
making a greater hourly wage, but a lower weekly wage for
some reason or another. If the employee earns a lower weekly
wage upon return to work, the statute is not applicable, despite
the fact that the employee earns equal or greater hourly wages.
For instance, in 3-M Company, Inc. . Myers,* an injured
employee returned to work after an on-the-job injury making
the same hourly wage, but her average weekly earnings
decreased because she could not work overtime due to her
injuries, The court held that the return-to-work statute did not
apply under these circurnstances.” Similarly, in American Cast
Iron Pipe Co. v. Uptain,” the injured worker returned to work
with the employer earning a greater hourly wage, bul lower
weekly earnings due to an inability to work overtime hours, The
court held that the return-te-work statute did not apply.”

Finally, the practitioner must note that if an employee
returns to work with his employer and works a second job, the
wages the employee makes at the second job will not be count-
ed for purposes of post-injury wages. In American Cast fron
Pipe Co. v. Uptain,” an injured employee returned Lo work with
his employer. Despite the fact that the employee returned at a
greater hourly rate, he earned less weekly earnings working
with his employer because he worked less hours, The employee
had a second job in which he worked for himself. The court
suggests that had the wages earned at the second job been con-
sidered, the employee’s post-injury wages would have exceeded
his pre-injury wages, The court did not consider the wages the
employee earned in his second job, The court apparently based
its ruling upon the fact that the employee could no longer work
the long hours he had previously worked with his employer
because of the injuries, and thus he had to get a second job to
support himself, The employer argued that the employee volun-
tarily declined to work long hours because he could make more
money working for himself.” Apparently, the court did not
accept this argument. The court held that the return-to-work
statute was not applicable,”

So What If the
Return-to-Work Statute
Applies?

The Short-Term Effect

The short-term eifect of the applicability of the return-to-work
statute is that the court will base the compensation calculation
upon the employee's physical impairment rating. The court will
not entertain any testimony regarding vocational impairment.
Note, a physical impairment rating is not the same as the med-
ical impairment rating." A medical impairment rating is a doc-
tor's estimate of impairment.” A physical impairment rating, on
the other hand, is simply the judge’s assessment of the employ-
ee’s impairment.” Although the court may consider the doctor’s
medical impairment rating when determining the percentage of
physical impairment, the court is riot bound by the doctor’s
assessment.™ The courl can decide the impairment rating, even
if the court’s assigned physical impairment rating is in conflict
with the medical impairment.” For example, in Glidewell, the
court assigned the employee a 34 percent physical impairment
vating despite the fact that the employee's doctor assigned a 27
percent medical impairment rating. In Glidewel!, the court con-
cluded that the injured employee’s physical impalrment rating
was greater than the doctor's medical impairment rating.* The
court may also grant a physical impairment rating that is lower
than the doctor's medical impairment rating.' In determining
the employee’s degree of impairment, the court can consider not
only the doctor's medical impairment rating, but also lay witness
testimony and any other relevant testimony.”

The Long-Term Effect

If the employee (1) loses his or her job, (2) within 300
weeks from the date of injury, (3) for an impermissible reason
(for a reason other than the five reasons outlined in the
statute), {4) petitions the court, (5) within two years from the
date of termination, the court will conduct a hearing to assess
the employee’s permanent impairment, At this hearing, the
court is now allowed to consider evidence of loss of earning
capacity {i.e. vocational impairment), This approach would
appear to be based upon the assumption that no employer
wotld continue to pay an emplovee equal or greater post-
injury wages beyond six years (300 weeks) if the employee was
not capable of delivering 100 percent. To the extent that this
economic maxim is true, the statute conservatively addresses
the concerns regarding situations wherein the employer pays
an employer equivalent or greater post-injury wages: (1) out of
sympathy, (2) in an effort Lo create a false impression of no
loss-of-earning capacity, or (3) simply pays the equivalent or
greater post-injury wages temporarily. In all three situations,
an employer is not likely to pay unmerited wages for over 300
weeks. Thus, the employee will likely be terminated within
300 weeks, and consequently will get an opportunity to peti-
tion the courl for a hearing regarding loss-of-earning capaci-
ty, Under this scenario, the court will consider vocational dis-
ability; however, the employee may have already experienced
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six years of loss-of-earning capacity at the time of the hear-
ing. The statute does not mention whether the employee will
be compensated for the time he or she experienced loss-of-
earning capacity before the hearing.

Additionally, because the employee's right Lo rebul is only
triggered by the loss of his or her job, the statute does not
adequately address those siluations wherein equivalent or
grealer post-injury wages are due to a general increase in
wage levels, training or age, These situations are those in
which the employee is not likely to quit or lose his or her job
for injury-related reasons, Consequently, where these scenar-
ins are applicahle, the employee will not have an opportunity
to petition the court under the return-to-work statute,
However, as explained earlier, during the presumption analy-
sis years, Alabama courts considered these scenarios as ade-
guate means to rebut the presumption of no loss-of-earning
capacily. Under the return-to-work statule, these concepts
likely will not be considered.

Conclusion

Clearly, the return-to-work statute will continue to be a
matter of conlroversy between employees, employers, counsel
and insurers. Knowledge of its history and current applica-
tion will enable all parties to better evaluate workers' coms-
pensation claimas. [t is hoped this article will be helpful in
that regard. I
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Bibb Allen:

Prominent and Humble Member of
the Greatest Generation

By David P Condon

ournalist Tom Brokaw recently
J authored a best-selling book

entitled The Greatest
Generation. The book beging with
Brokaw describing the “life-changing
experience” he underwent while visit-
ing Ohama Beach in Normandy,
France, He was there to prepare an
NBC documentary on the 40th
anniversary of D-Day, Lthe massive
Allied invasion of Europe that marked
the beginning of the end of Adolf
Hitler's Third Reich. Brokaw explains,
“I walked the beaches with the
American veterans who had landed
there and now returned for this
anniversary, men in their sixties and
seventies, and listened to their stories
in the cafes and inns, | was deeply
moved and profoundly grateful for all
they had done.” When Brokaw

vear at Birmingham Southern, Bibb
withdrew from college te enlist in the
United States Air Force,

Bibb certainly would never admit
it, but he was a hero in the World
War 11, He was a fighter pilot, flying
P-47 fighters in over 100 missions all
through Europe and the Aleutian
Islands during his three vears in the
Air Force, Bibb contributed signifi-
cantly to the Allied’s successful inva-
sion of Omaha Beach, flying a mis-
sion in the June 6, 1944 attack. Over
the next 12 days, Bibb flew an addi-
tional 14 missions in France,

Twice during the war, it appeared
as though Bibb would never return to
the United States. His plane was shot
down on two separate occasions in
enemy territory, On ane occasion,
after his plane went down, Bibb was
declared “missing and presumed

returned to Omaha Beach ten years
later to cover the 50th anniversary of
D-Day, he was asked his thoughts on what the reporters were
witnessing. As he laoked over the assembled crowd of veterans,
which included everyone from Cabinet officers and captains of
industry to retired schoolteachers and machinists, he said, “1
think this is the greatest generation any society has ever pro-
duced.” Brokaw's book pays tribute to “those men and women
who have given us the lives we have today.” Each of the book's
chapters is a short biography on a different member of the
greatest generation and details the member's military service
and post-war achievements. If Tom Brokaw knew Bibb Allen, |
am sure he would have included a chapter on Bibb in his book.

Bibb Allen grew up in Birmingham, Alabama, the youngest
of Edgar and Mary Francis Allen's four children, Edgar was an
attorney in Birmingham in solo practice and Bibh was the
anly one of his children to join his father's profession,

After graduating from Ramsay High School in 1939, Bibb
enrolled at Birmingham Southern College. It was at
Birmingham Southern that he first met the former Louise
Irving, his heautiful wife of 54 years, Following his sophomore

dead” by the U.S. government,
However, Bibb had made an emergency landing in a field,
unable to employ the landing gear as it had been incapacitat-
ed by enemy fire. After several hours behind enemy lines,
Bibb made his way back to an Allied camp.

Bibb never talks about his military service, not because it
was an unpleasant experience that he would like to forget,
but simply because he is so humble, If you ask Bibb about his
service as a fighter pilot, he won't provide any details or sto-
ries of his bravery. Instead, he will tell you that he often was
scared, and was truly fortunate to serve his country in such a
small way,

Following his graduation from the University of Alabama
School of Law in 1950, Bibb joined the Birmingham firm of
London & Yancey, which later became London, Yancey, Clark
& Allen. To say Bibb's legal career has been distinguished and
highly accomplished does not scratch the surface. Bibb is a
trial lawyer, first and foremost, having tried an estimated 500
jury trials. Bibb has spent much of his 50-year legal career
defending insurance companies and their insureds,
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Stories about Bibb's unigue trial tactics and strategies are
still teld frequently by younger lawyers throughout the state.
These amusing and entertaining stories might normally
appear embellished over the passage of time, but with the cal-
orful Bibb as the center of the story, they certainly appear
nothing bul genuine,

Al the age of 77, Bibb still maintains an active trial praclice
with the firm of Rives & Peterson. And, he remains one of the
most recognized and respecled members of the Alabama Stale
Bar. He is certainly respected because of his highly effective
advocacy skills and his accomplished record. But that is not
the main reason, He is respected because, he, in the words of
Tom Brokaw, has “staved true to his values of personal
responsibility, duty, honor, and faith.” Bibb treats
everyone—judges, lawyers, secretaries, custodians,
spouses—wilh nothing but respect and compassion.

If you ask Bibb what he is most proud of in his lengthy
legal career he won't cite any particular accomplishment or
milestone. Instead, he will sincerely tell you, “I'm most proud
of the relationships I've been fortunate to have with lawyers
of the highest reputations and standards who can be trusted
and who are intevested in the law and its results.”

If you ask Bibb what advice he would give a young lawyer
beginning practice today, he quickly tells vou, “The best
advice is the Lord's advice found in the Book of Micah, chap-
ter six, verse eight: ‘Do justice, love kindness and walk
humbly with your God."™ Bibb recognizes that lawyers are
often in influential positions and should use these positions
as opportunities to do good outside of the profession. Bibb
has certainly done so himself,

Bibb has taught Sunday School at the First Methodist
Church of Birmingham for the past 40 vears. He has also
taught Torts and Civil Procedure at the Birmingham School
of Law for the past 30 years, When asked why he has taught
law school all these vears at night in the midst of a heavy
workload, Bibb responds, “Lawyers ought to give something
back to their profession.” Bibb has also provided leadership to
his peers, having served as president of both the Alabama
State Bar and the Birmingham Bar Association.

While many lawyers his age have either retired or cul back
substantially on their work, Bibb continues to make signifi-
cant contributions to this profession he loves. Specifically,
two years ago, Bibb, somewhere between his law practice,
teaching law school and Sunday school, and spending time
with his grandehildren, found time to write a 21-chapter,
T00-page comprehensive book entitled Alebama Liability
Insurance Handbook which serves as a fixture on many
lawyers' desks across the state,

This book certainly will not be Bibb's last contribution to
the practice of law. He will always have much to contribule
and daily he selflessly continues to pass on his knowledge to
lucky younger attorneys. S|
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Youth
Judicial
Program a
Success

Thomas B. Albritton

YOUNG LAWYERS’ SECTION

By Thomas B. Albritton, YLS president

his year the Alabama State Bar
Young Lawyers' Section again

helped sponsar the Youth
Judicial Program, a joint project
hetween the YMCA Youth in
sovernment Judicial Program and the
YLS. The purpose of this program is Lo
provide high school students in Alabama
with “hands-on" experience in our judi-
cial system by giving them an oppertu-
nity to prepare and try cases during the
state Mock Trial Competition.

Because of ever-increasing participa-
tion, we established regional competitions
this year, The winners of those competi-
tions then competed in the (inal Mock
Trial competition held in Montgomery
October 30-November 1, 1999 at the
Montgomery County Courthouse. Over
325 students participated this year,
Winners of the Mock Trial competition
will compete at the National Competition
in South Carolina in May 2000,

The YLS expresses appreciation to
Corey Long who has worked tirelessly to
make this project a success, as well as
the many other voung and not so. . .
well, those other lawyers who technical-
Iy do not meel the arbitrary definition of
young lawyer which our by-laws impose,
but without whose efforts the project
would not be a success.

If vou are interested in being a coach
for one of the teams, or if you are inter-
ested in helping our section in any

other way with this project, please con-
tact either me or one of the other mem-
bers of our Executive Committee. The
members of our Executive Committee
for 1999-2000 are;

Reed Bates, Birmingham
LaBarron Boone, Montgomery
Ben Bowden, Andalusia

Brannon Buck, Birmingham
Kimberly Calametti, Mobile
Stoney Chavers, Mabile

Suzanne Dorsett, Huntsville
Kevin Gray, Huntsville

Bryan Horsley, Birmingham
Stuart Luckie, Mobile

Steve Marshall, Guntersville
Patrick McCalman, Andalusia
Michael Mulvaney, Birmingham
Appie Owens Millsaps, Tuscaloosa
Nancy Rainer, Montgomery

Ed Rowan, Mobile

Elizabeth Smithart, Union Springs
Sarah Stewart, Mobile

Lisa Van Wagner, Montgomery

Harlan Winn, Birmingham e
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By J. Anthony McLain

Fee

J. Anthony McLain

Ethics Potpourri for $50:
Gigabytes,

ellows and

profession struggles against a tide of

public eriticism, ridicule and downright
condemnation, While the majority of lawyers
recognize Lthe problems incidental Lo this
negative perception, what are we as a profes-
sion doing to refute this with our daily
actions?

This column usually presents a formal
opinion of the Disciplinary Commission,
which opinion is often requested by lawyers
in Alabama from the Office of General
Counsel. However, due to recent inguiries of
bar leaders and members, I felt the need to
deal with certain areas which continue to be
fraught with confusion and misunderstand-
ing by lawyers in Alabama, as well as by the
general public,

I n the present scheme of things, the legal

Fees—Right, Fight or Fantasy?

A primary motivation behind many bar
grievances is an attempt by a ¢lient Lo receive
a fee refund or reduction. The threat of the
(former) client is that the lawyer must
refund all or a portion of a fee or “I'll report
you to the bar!” Call it leverage, threat or
extortion, but several complaints reviewed by
the Disciplinary Commission are nothing
more than fee disputes between the lawyer
and client, And most involve the “smaller”
fee-denerating cases, thereby forcing the
lawyer to decide whether it is worth his or
her time and effort to fight the dispute, or
just refund per the client’s demands.

Thankfully, the Alabama State Bar now has
a statewide fee dispute committee which
diverts what would otherwise be a discipli-
nary investigation to a committee member
who attempls to mediate and resolve the dis-

Files

pute. The work of this committee mirrors
the efforts of established fee dispute commit-
tees of certain local bar associations, The
results have been very positive for both the
client and the lawyer, and probably the pro-
fession as a whole,

The Disciplinary Commission has rendered
opinions establishing that there is no such
thing in Alabama as a “non-refundable” retain-
er, and that child support arvearage cases
should be handled on a contingency fee basis in
only the most extraordinary situations, with
significant, knowing consent being required of
the client in those extraordinary situations.

However, complaints are still received by
the Disciplinary Commission where “cre-
ative” lawyers attempt to circumvent these
proscriptions with complex contraet lan-
guage, all of this at the cost of the public's
perceplion of “greedy lawyers.” The actions
of the few again indict the profession as a
whole,

Surf’'s Up! Ride the Internet!

The concept of advertising permeates the
legal professicn as it does most other profes-
sions and avocations. The numbers continue
to reflect a general distaste by the public for
any advertising, be it the newest laxative or
bargain basement legal services. Why do you
think they invented the remote control?

The United States Supreme Courl has said
that lawyer advertising is permissible, bul
may be regulated. But what does regulation
have to do with taste? And it appears that the
general public, while obviously responsive to
advertising of all types, can be just as easily
offended by certain attempts to “get” them as
clients,
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The Board of Bar Commissioners of
the Alabama State Bar responded to cer-
tain complaints from the public by
seeking from the Alabama Supreme
Court a rule change which placed a 30-
day moratorium on contact by lawyers
with potential personal injury or wrong-
ful death clients, The supreme court
forthwith adopted just such a rule,

Yet certain lawyers continue to argue
that their permissible letters of solicita-
tion are not “covered” by the rule, or
that they do not have to comply with
other requirements of the advertising
rules as they are too “burdensome” or
“vague." The concern for the profession
and its image again takes a back seal to
an individual lawver's personal motives.

Then comes the Internet, and with
the exponential advancements in tech-
nology the public is now being bom-
harded with e-mails and advertising
schemes which are most difficult to
police, and even more difficult to regu-
late. Again, does the public really want
to be “spammed” by lawyers and other
e-commerce? Are late evening “courtesy
calls” the next step for hawking legal
services?

Further, the legal profession is now
advancing “specialists” in certain areas
of the law. While the stalistics main-
tained by the har do not reflect a huge
surge of lawyers seeking specialist sta-
tus or certification, some lawyers play
loosely with other accolades or accom-
plishments when having their letter-
head and business cards printed, Rule
7.5, Alabama Rules of Professional
Conduct, states that a lawyer shall not
use a firm name, letterbead or other
professional designation which implies
a connection with a government agency
or with a public or charitable organiza-
tion. The rule further requires that a
firm with lawyers not licensed to prac-
tice in Alabama must, if such lawyer's
name appears on the firm's letterhead,
state that the lawver is not licensed to
practice in Alabama. And before you use
“fellow,” “charter member,” "knight” or
other moniker in connection with any
academy, inn, union or congregation,
please make sure such is an approved
certifying organization consistent with
Rule 7.4, A.R.PC, Otherwise, including
such listing on letterhead, business
cards or beverage holders could consti-
tute a violation of the rule,

Flight, Files and Fights

An increasing number of calls are
being received by the Office of General
Counsel from clients whose lawyer is
leaving his or her firm, to relocate Lo
another firm or “go solo,” The anxious
client is concerned as to who will be his
lawyer, where his file will end up, and
what is going to happen to his case,

The opinions of the Disciplinary
Commission state that absent a valid
attorney's lien, the file belongs te the
client and shall go/stay where the client
wanls it to go/stay. However, some
lawyers allow their representation of the
client Lo be overshadowed by their con-
tractual dispute with their “former”
firm, and thus hinder the advancing of
the client's case-nol wise, not prudent,

In ABA Formal Opinion 99-414, the
ethical obligations of a lawyer upon with-
drawal from one firm to join another
were addressed, concluding thal the
lawyer's obligations include: (1) disclos-
ing her pending departure in a timely
fashion to clients for whose active mat-
ters she currently is responsible or plays
a principal role in the current delivery of
legal services; (2) assuring that client
malters to be transferred with the lawyer
to her new law firm do not create con-
flicts of interest in the new firm and can
be competently managed there; (3) pro-
tecting client files and property and
assuring that, to the extent reasonably
practicable, no client matters are adverse-
ly affected as a result of her withdrawal:
(4) avoiding conduct involving dishon-
esty, fraud, deceit, or misrepresentation
in connection with her planned with-

drawal; and (5) maintaining confidentiali-
Ly and avoiding conflicts of interest in her
new affiliation respecting client matters
remaining in the lawyer's former firm,

The opinion goes on to say that notifi-
cation to current clients is required, and
does not constitute impermissible solici-
tation, However, such notice must fairly
describe the client's alternatives and
should provide the client with informa-
Lion sufficient to allow the client to make
an informed decision with regard to
future representation, Obviously, the bet-
ter method of notification to the client
wauld be a joint communication by the
lawyer and the firm. When other issues
prevent such joint notification, the oblig-
ations listed above are de minfmis and
are in addition to those of a fiduciary,
And under no circumstances should per-
sonal or contractual disputes between
the lawyer and the firm impede the time-
ly and adequate provision of legal ser-
vices to the client.

Lot's Ba Careful Out There

The rules and their interpretations
were never designed to make the prac-
tice of law burdensome. Remember,
these are rules of ethics, not rules of pro-
hibition. As lawyers, we owe the public
and other members of this profession
conduct which not anly comports with
the rules, bul which also demonstrates
civility and professionalism,

[f nothing else is remembered about
this commentary, remember this—I
have yet ta receive a complaint against
a lawyer for being foo ethical, Try Lo be
the first. 1]

umberland School of Law

Looking for CLE information? Check out our Web site. . . . .
http://cumberland.samford.edu

Or call 1-800-888-7454 (in Birmingham, call 726-2391)

Semford Universily Ip an Equal Opportunily Inslitution and walcomos applicetions for
amployment and aducational programs from all individuals regardioss of race, colar, sox.
diwability, age, national or athnlg origin
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DISCIPLINARY NOTICES

Notices

s John Archie Acker, Jr., whose where-

abouts are unknown, must answer
the Alabama State Bar's formal disci-
plinary charges within 28 days of
January 15, 2000, or thereafter, the
charges contained therein shall be
deemed admitted and appropriate
discipline shall be imposed against
him in ASB Nos. 97-157(A) and 96-
279A) before the Disciplinary Board
of the Alabama State Bar,

Frank Dreaper Cunningham,
whose whereabouts are unknown,
must answer the Alabama State
Bar's formal disciplinary charges
within 28 days of January 15, 2000,
or thereafter, the charges con-
tained therein shall be deemed
admitted and appropriate discipline
shall be imposed against him in
ASB Nos, 96-047(A) and 95-2358 (A)
before the Disciplinary Board of
the Alabama State Bar,

John Merrill Gray, 11, whose
whereabouls are unknown, musl
answer the Alabama State Bar's for-
mal disciplinary charges within 28
days of January 15, 2000, or there-
after, the charges contained therein
shall be deemed admitted and
appropriate discipling shall be
imposed against him in ASB No.
97-323(A) before the Disciplinary
Board of the Alabama Stale Bar,
Vinson Wilson Jaye, whose where-
abouts are unknown, must answer
the Alabama State Bar's formal dis-
ciplinary charges within 28 days of
January 15, 2000, or thereafter, the
chargdes contained therein shall be
deemed admitted and appropriale
discipline shall be imposed against
him in ASB No, 99-37(A) before the
Disciplinary Board of the Alabama
State Bar,

Cecil Barlow Monroe, whose
whereabouts are unknown, must

answer the Alabama State Bar's for-
mal disciplinary charges within 28
days of January 15, 2000, or there-
alter, the charges contained therein
shall be deemed admitted and
appropriate discipline shall be
imposed against him in ASB No,
02-141(A) before the Disciplinary
Board of the Alabama State Bar.
James Bridges Morton, 11, whaose
whereabouls are unknown, musl
answer the Alabama State Bar's for-
mal disciplinary charges within 28
days of January 15, 2000, or there-
after, the charges contained therein
shall be deemed admitted and
appropriate discipline shall be
imposed against him in ASB Nos,
02-208(A), 93-321(A) and 94-
358(A) before the Disciplinary
Board of the Alabama State Bar,
Harry Searing Pond, 1V, whose
whereabouts are unknown, musl
answer the Alabania State Bar's for-
mal disciplinary charges within 28
days of January 15, 2000, or there-
after, the charges contained therein
shall be deemed admitted and
appropriate discipline shall be
imposed against him in ASB Nos,
96-223(A), 96-319(A) and 97-
164(A) before the Disciplinary
Board of the Alabama State Bar.
Roger Shayne Roland, whose where-
abouls are unknown, must answer
the Alabama State Bar's formal disci-
plinary charges within 28 days of
January 15, 2000, or thereafter, the
charges contained therein shall be
deemed admitted and appropriate
discipline shall be imposed against
him in ASB Nos, 87-009(A), 97-

02 1A}, 97-026(A), 97-027(A), 97-
049(A), 97-071(A), 97-004(A), 97-
166(A), 97-167(A), 97-222(A), 96-
145(A), 96-195(A), 96-275(A), 96-
312(A), 96-317(A), 96-344(A), U6-
364(A), 96-365(A), 96-373(A), and
95-125(A) hefore the Disciplinary
Board of the Alabama State Bar.,

Dennis Michael Sawyer, whose
whereabouts are unknown, must
answer the Alabama State Bar's for-
mal disciplinary charges within 28
days of January 15, 2000, or there-
after, the charges contained therein
shall be deemed admitted and
appropriate discipline shall be
imposed against him in ASB Nos,
93-043(A), 93-267(A), 93-350(A)
and 93-350(A) before the
Disciplinary Board of the Alabama
State Bar,

Karla Ann Shivers, whose where-
abouts are unknown, must answer
the Alabama State Bar's formal dis-
ciplinary charges within 28 days of
January 15, 2000, or thereafter, the
charges contained therein shall be
deemed admitted and appropriate
discipline shall be imposed against
her in ASB Nos, 96-084(A), 96-
110(A), 96-182(A), 96-183(A), 96-
193(A), 96-216(A), 96-217(A), 96-
218(A), 96-237(A), and 96-245(A)
before the Disciplinary Board of
the Alabama State Bar.

James Arthur Tucker, Jr., whose
whereabouts are unknown, must
answer the Alabama State Bar's for-
mal disciplinary charges within 28
days of January 15, 2000, or there-
after, the charges contained therein
shall be deemed admitted and
appropriate discipline shall be
imposed against him in ASB Nos.
07-323(A) and 95-350(A) before the
Disciplinary Board of the Alabama
State Bar,

Edward Michael Young, whose
whereabouts are unknown, musl
answer the Alabama State Bar's for-
mal disciplinary charges within 28
days of January 15, 2000, or there-
after, the charges contained therein
shall be deemed admitted and appro-
priate discipline imposed against
him in ASB Nos, 98-256(A) and 98-
257(A) before the Disciplinary Board
of the Alabama State Bar. [ |
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Disbarment
& Florence attorney Willlam Lee

Hanbery consented to disharment
after pleading guilty to a felony theft
charge in the Circuit Court of
Lauderdale County. On November 9,
1999 the Alabama Supreme Courl
affirmed the Disciplinary Board's
order of disharment.

Hanbery had formerly served as
the executive director of the
Tennessee Valley Juvenile Detention
Center. Between 1993 and the time
Hanbery fled the state in October
1998, the center suffered a financial
loss of $582,000. Seven Alabama
counties contributed to operational
funds for the center. Hanbery divert-
ed a substantial amount of that
money to his own use. He was indict-

ed for theft in the first degree on May

10, 1999. He entered a guilly plea on
September 10, 1999 and was sen-
tenced to 13 years in the peniten-
tiary. [Rule 23(a), ASB Pet, No. 99-
002)

Suspensions
* Hoover attorney William Kevin

DelGrosso was interimly suspended
from the practice of law in the State
of Alabama effective October 1, 1999,
by order of the Disciplinary
Commission of the Alabama State
Bar. DelGrosso's interim suspension
was based upon his failure to comply
with orders of the Alabama Courl of
Criminal Appeals, his failure to
respond to repeated requests for
information from a disciplinary
authority and his failure to cooperate
with the Office of General Counsel of
the Alabama State Bar during disci-
plinary proceedings. [Rule 20(a); ASB
Pet. No. 99-06]

William Lyle Shumway, whose
whereabouts are unknown, was sus-
pended from the practice of law in
the State of Alabama for a period of
two years by order of the Disciplinary
Board of the Alabama State Bar effec-
Live September 23, 1999, The respon-

dent attorney was found guilty of
engaging in the unauthorized prac-
tice of law in the United States
Bankruptey Court, District of
Arizona, a violation of Rule 5.5(a),
Alabama Rules of Professional
Contduct. During the course of the
bankrupley proceedings, the respon-
dent attorney forged a client’s signa-

Stewart's conduct violated Rules
1.4(a) and B,1(h) of the Rules of
Professional Conduct, Stewarl was
also ordered to refund one-half of the
fee paid by the client and to spend a
minimum of four hours in consulta-
tion with the director of the Law
Office Management Assistance

ture on an amended bankruptcy peti-
tion, a violation of Rule 8.4(c),
A.REC, The respondent attorney was
also found guilty of violating Rules
B.A(a), B.4(d) and 8.4(g), ARLC. The
respondent attorney failed Lo answer
the formal charges within the time
allowed by Rule 12, Alabama Rules
of Disciplinary Procedure, and,
therefore, the charges were deemed
admitted. [ASB No. 98-172]

Public Reprimands

¢ Cullman attorney Michael Allen .

Stewart, Sr, received a public repri-

mand with general publication from .

the Disciplinary Board of the

Alabama State Bar on Oclober 29, .

1999, The board found thal Stewart
failed Lo respond to numerous phone

calls from his client and from the 8 Acces to aver 00 hecations worldwide

father of his client, and otherwise

s ; : Southbridge Perimeter Park
failed to communicate with the 205.414.7000 205.970.6600
client concerning the status of the 2100 Southbridge Parkwiy.  Ohs Perimetar Park South

Suire &40 Sulge 100K

representation. The board further
found that Stewart failed or refused
to respond to the Alabama State Bar
concerning the complaint, which was
filed against him, or to provide infor-
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Program and to promptly implement
any recommendations made by the
director. JASB Na. 99-014{A)]

On July 14, 1999, Huntsville attorney
Robert Norris Payne received a pub-
lic reprimand without general publi-
cation, Payne represented a client in
an automobile accident case, The
accident occurred on September 24,
1996, and Payne was hired an July
17, 1997. While he was negotiating
with the responsible party's insur-
ance company, the statute of limita-
tions ran. There had been a settle-
ment offer of $4,000 at one point.
Afler the statule ran, the insurance
company stopped negotiating on the
case, Payne notified his client, and
accepted responsibility for allowing
the statute to expire, He agreed to
accept the discipline and made
arrangements with the client to pay
her $6,000, [ASB No. 98-335(A)]

On September 17, 1999, Daphne
lawyer Elizabeth Cobb Camphell
received a public reprimand without
general publication for violating

Rules 1.3 and 1.4(a) of the Rules of
Professtonal Conducet,

On March 1, 1996, Ms. Emma
Blackwell was terminated from the
United States Postal Service,
Blackwell hired Campbell to repre-
sent her, The Postal Service sent a
“Notice of Final Interview” to
Campbell by certified mail. This
notice informed that Blackwell had
15 days within which to file an EEOC
discrimination complaint with the
Postal Service, Campbell signed for
this letter on April 8, 1996. The
EEOC complaint was filed on May 1,
1996 and it was dismissed as being
untimely, Campbell then appealed
the dismissal, but it was affirmed by
the EEOC, On May 12, 1997
Campbell filed suit in federal court
under Title VI for racial discrimina-
tions and sexual harassment. On
August 25, 1998, the U.S. District
Court granted a molion to dismiss
for the defendants because of the
plaintiff’s failure to exhaust adminis-
trative remedies. Campbell did not
respond to the motion, nor did she
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fong-term level of security which will carry our firm into the next millennivm. "

A Pauf Clinton, Partner with the law firm of
Stokes, Clinton, Fleming & Sherling, Mobile

“The personal commitment by the staff of Mitchell-Wayne Corportation has given our
firm an unfimited degree of confidence in their knowledge and services,

ITCHELL

HWhavne

"We could nat ask for better support from anyone we
work with. One call to the Mitchell-Wayne Corporation
and our | T problems are sofved, They have assisted our
practice with our entire computer system inchiding weh
page access and our E-mail solutions. *

make Blackwell aware of il, Blackwell
did not learn of the federal court's
decision until she herself called the
clerk's office. No prior discipline was
considered. [ASB No. 98-301{A)|

o On September 17, 1999, Sylacauga
lawyer Michael Anthony Givens
received a public reprimand without
general publication. He had previ-
ously reimbursed a former client the
sum of £$3,524.47, The complaint
arose out of Givens' neglect of a
divorce case he was handling for the
defendant/husband, Givens failed to
file an answer, and the opposing side
took a default.

Givens failed to appear al the hear-
ing and default testimony was taken
and a judgment was entered against
the hushand for back child support,
medical bills and other expenses,
Because Givens felt responsible for
the default judgment, he agreed to
pay $150 per month to the
Department of Human Resources on
the client's behalf, Givens signed an
agreement to that effect bul he never
made payment. The client filed a
grievance with the bar, Givens made
the restitution after the bar filed for-
mal charges against him on
September 10, 1998, The public rep-
rimand was given as a result of
Givens' guilty plea to a violation of
Rule 1.3 of the Rules of Professional
Conduct (willful neglect of a legal
maller). Givens had one prior public
reprimand. [ASB No. 97-057(A)]

Disability

* Monlgomery atlorney Ranah Leigh
Stapleton was transferred Lo disabili-
Ly inactive status pursuant to Rule
27(c), Alabama Rules of Disciplinary
Procedure, effective October 1, 1999,
IRule 27(c): ASB Pet, No, 99-05] H
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RECENT DECISIONS

By David B. Byrne, Jr., Wilbur G. Silberman and Rachel Sanders-Cochran

Recent
Decisions of the
United States
Supreme
Court-Criminal

Confrontation Clause-0ut-of-
Court Accomplice Testimony
Is Inadmissible

Lilly v. Virginia, Case No. 98-5881,
527 U.S. __, 119 5.Ct, 1887, 144
L.Ed.2d 117 (1998). A criminal defen-
dant's Sixth Amendment right to con-
front all adverse witnesses is violated
when trial evidence includes out-of-
court statements by an alleged accom-
plice unavailable to testify at trial and
those statements admit some wrongdo-
ing, but place primary blame on the
defendant,

This case involves the admission of a
co-accomplice's 50-page police confes-
sion which incriminated, at a higher
level of culpability, his brother at a sep-
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arate trial, A plurality of four justices,
Stevens, Souter, Ginsburg and Breyer,
found a violation of Ohio v. Roberts, 448
LS. 56 (1980), Justice Scalia found the
error te be a paradigmatic
Confrontation Clause violation which
requires remand for a harmless error
analysis. Justice Thomas adhered to his
view that the Confrontation Clause
extends to any witness who actually tes-
tifies at trial and is implicated by extra-
judicial statements only insofar as they
are contained in formalized lestimonial
material, such as affidavits, depositions,
prior testimony or confessions. See
White v. lllinods, 502 U.S. 346, 365
{1992). Justice Thomas agreed with
Chief Justice Rehnquist that the clause
does not impose a blanket ban on the
use of accomplice statements that
incriminate a co-defendant and that
since the lower courts did not analyze
the confession under the second prong
of the Koberts inguiry, the plurality
should not address that issue.

In this case, the accomplice confessed
to participating in a burglary, but stated
that the defendant was the one who
shot and killed a person whose car they

had stolen during their crime spree.
The fact that portions of the confessions
were “against penal interest” does not
place the non-self-inculpatory portions
incriminating the co-defendant brother
within a firmly rooted exception to the
hearsay rule, The later portions were
presumptively unreliable,

The Supreme Court remanded the
case Lo the Virginia courts to determine
whether the violation of the defendant’s
Confrontation Clause rights was harm-
less error beyond a reasonable doubt.
Ultimately, the Supreme Court's ruling
held that the confession could not be
considered “sufficiently reliable as to be
admissible without allowing the defen-
dant to cross-examine him.”

Materiality Must Be Proved In
Mail, Wire and Bank Fraud
Cases

Neder v. United States, Case No. 97-
1985, 527 U.S. __, 119 8.Ct, 1827,
144 L.Ed.2d 35 (1999). In federal
cases which allege bank fraud, wire
fraud or mail fraud, prosecutors must
prove that an allegedly fraudulent act
affected the outcome of a transaction.

“REMEMBER WHEN YoOU
BELIEVED IN
JUSTICE FOR ALL?”
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Chief Justice Rehnguist, writing for
the Court, held that “materiality is an
element of the federal mail fraud, wire
fraud and bank fraud statutes.” The
Courl reasoned: “Materiality of the
falsehoaod 15 an element of a scheme or
artifice to defraud under the federal
mail fraud, wire fraud, and bank fraud
statutes.” Under a natural reading of Lhe
statutory text itself, materiality would
not be an element of the fraud statutes.
However, where Congress uses terms
that have accumulated a settled mean-
ing under the common law, a court
must infer, unless the statute dictates
otherwise, that Congress mtended to
incorporate the established meaning,
The well-settled meaning of “fraud”
requires a misrepresentation or con-
cealment of a material fact. Nothing in
the text of the fraud statutes dictates a
different conclusion, so it is presumed
that Congress intended to incorporate
materiality as an element,

The Court split six-te-three on
whether to send the case back to the
United States Court of Appeals for the
Eleventh Circuit to determine if the
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trial judge's failure to submit materiali-
ty to the jury was harmless error under
the circumstances, *

Justice Scalia wrote a partial dissent in
which he was joined by Justice Souter
and Justice Ginsburg holding that such
an error can never be harmless.

Fourth Amendment-
Automobile Search Exception
Maryland v. Dyson, ___U.S. _, 119
S.Ct. 2013, _ L.Ed.2d __ (1999).
The Fourth Amendment does not
require the police to obtain a search
warrant before searching an automobile
that they have probable cause to believe
contains illegal drugs. Under established
precedent, the “awlomobile exception”
o the warrant requirement has no sep-
arate exigency requirement, In 1982,
the United States Supreme Court, in
United States v. Ross, held that the
search of an automobile is not unrea-
sonable, even though a warrant has not
been obtained, if the search is based on
facts that would support a warrant.
Justice Breyer filed a dissenting opinion,

Fifth Amendment-Breadth of
Seolf-Incrimination Concept

Mitchell v. United States, 526 U.S.
314, 119 5.C 1307, 143 L.Ed.2d 424
(1999), In a five-to-four decision, the
Supreme Court held that a sentencing
judge had violated Mitchell's Fifth
Amendment rights by drawing adverse
inferences from her refusal to testify at
sentencing. The defendant had pled
guilty to cocaine distribultion, but
reserved the right o challenge the drug
quantity used to determine her sentence.

Al sentencing, Mitchell did not testily
although the government offered the
testimony of three co-conspirators
regarding Mitchell’s involvement in par-
ticular drug deals and the quantities
involved. Based in part on Mitchell's
refusal to rebut this testimony, the dis-
trict judge determined the amount of
drugs involved made Mitchell eligible
for the ten-year mandatory minimum
sentence,

In reversing the decision of the Third
Circult which had held that Mitchell
had waived her right to remain silent by
pleading guilty, the Supreme Court held
that the right against self-incrimination
is not waived until after sentencing and
that a sentencing courl, therefore, can-

not draw adverse inferences from a
defendant’s refusal to testify at a sen-
tencing hearing. The Supreme Court,
however, carefully reserved ruling on
whether the defendant’s silence could
be used in determining lack of remorse
or acceplance of responsibility under
the United States Sentencing
Guidelines. fnfer alia, the Supreme
Court reasoned that a guilty plea, by
itself, plainly is not a waiver of the privi-
lege against self-incrimination at sen-
tencing. It is simply an admission of
guilt and the waiver of rights it includes
is a waiver at trial only. Likewise, the
Court easily rejected the Government's
argument that the colloguy required by
Rule 11 and the acceptance of a plea of
guilty constituted a waiver under the
general rule of Rogers v. United States,
340 1.5, 367 (1951). A witness may not
voluntarily testify about some matters,
but then refuse under the privilege to
testify about related matters (waiver
doctrine).

Finally, the Supreme Court also
rejected the Government's invitation to
hold that at sentencing, as generally in
civil litigation, even if the privilege
applies, it is permissible Lo draw an
adverse inference from the defendant’s
or party's silence.

Justice Scalia and Justice Thomas
wrole separate dissenting opinions urg-
ing the reconsideration of Griffin v.
Caltfornia, 380 1,8, 609 (1965) and
Carter v. Kentucky, 450 1.5, 288
(1981).

Recent
Bankruptcy
Decisions

(To Include Recommended

Rule Changes)

Employee claims under WARN
and LMRA, advocated as lien
claims under state law, are
preempted by federal law,; and
iose to prior secured creditors

In re Bluffton Casting Corp, 186




IF3d.887 (7th Cir. Aug. 24, 1999),
Bluffton Casting filed chapter 11
January 27, 1997, At that time, the
employees had claims for unpaid wages,
vacation pay, health care expense, pen-
sion contributions, disability, and
claims under the WARN Act and under
their unions collective bargaining con-
tract, both predicated upon the early
plant closing, Mechanic and employee
liens, as provided for under the Mndiana
Code, were filed to secure their claim.
Adversary proceedings were then filed
by the emplovees for determination of
priority of their liens with relation to
prior filed secured claims of Norwest
Business Credit and of Besway of
Indiana. Norwest filed for judgment on
the pleadings, contending that the
LMRA (Labor Management Relations
Act), the WARN Act and ERISA pre-
empled the lien claims. The bankruptey
court granted the motion, finding that
Lhe state lien remedies were based on
these substantive claims, and, thus, pre-
empled.

On appeal, the Seventh Circuit first
observed that under the WARN Act, fail-
ure of the employer to give 60-day
notice of a plant closing or massive lay-
off makes the employer liable for dam-
ages of back pay, lost benefits, costs and
attorney fees. Further, although the
remedies are the exclusive remedy for
any violation under the Act, such rights
and remedies are in addition to and not
in lieu of other contracated or statutory
rights and remedies, and are nol intend-
ed to alter or affect such other rights
and remedies. The employees argued
that because of this last clause, the state
cade liens were also available in their
action. The Seventh Circuil rejected the
employees’ argument, stating that the
employees’ interprelation is inconsis-
tent with the plain language of the
WARN Act and that as the remedies

under it are exclusive, the Act could not
be interpreted to allow a state court lien
for vielation of the WARN Act.

The Court then discussed whether a
violation of the collective bargaining
agreement could be a basis for
allowance of the state law lien, Norwest
had contended that such a claim would
be preempted by LMRA which provides
for federal court jurisdiction for viola-
tions where interstate commerce is
involved, The Norwesl argument was
accepted. The Court distinguished
Lingle v. Norge 108 S.Ct 1877 (1988),
which held, infer alia, that "an applica-
tion of state law is preempted by §301
of the Labor Management Relations Act
of 1947 only if such application requires
the interpretation of a collective-bar-
gaining agreement.” The employees
contended further that there is not pre-
emption because the ¢laims for liens are
based on Indiana law independent of the
federal statute. These arguments were
rejected by the Court for the reason
that as these claims are founded on the
collective bargaining agreement, they
are preempted whether or not they
require an analysis of the terms of the
collaborative bargaining agreement.

Comment: This case could have been
decided for the employee claimants
under Lingle but the Seventh Circuil
chose to distinguish such case and
found for the secured creditors, This
holding appears to be that of the major-
ity of the circuits,

Proposed Amendments to
Bankruptcy Rules

The Administrative Office of the
United States Courts has published pro-
posed amendments to the Rules on
Bankruptey Procedure and Federal
Rules of Civil Procedure, Hearings are

set for this January 18 in Washington,
D.C, on the proposed Bankruptey Rules
Amendments, and January 20 on the
Civil Rules Amendments. Comments
should be furnished, whether favorable
or unfavorable, to the Secretary of the
Judicial Conference Advisory
Commiltee on Bankruptcy and Civil
Rules no later than February 15, 2000,
The proposed Bankruptey Amendments
are summarized in the following:

Rule 1007: To require notice to repre-
sentatives of a creditor infant or credi-
tor incompetent

Rule 2002 {c): To give nolice to par-
ties (entitled to same) of any injunction
included in a plan of reorganization
that is not otherwise enjoined by opera-
Lion of the Bankruptey Code

Rule 2002 (g): Clarifies mailing
addresses for notices, including those
for representatives of infants and
incompetent persons

Rule 3016: Requires adequate notice
of proposed injunctions when not oth-
erwise enjoined by operation of the
Bankruptcy Code, It requires specific
and conspicuous language in the plan
and disclosure statement and to identify
all affected entities.

Rule 3017: Applies to providing ser-
vice of the plan and disclosure state-
ment to parties affected by a proposed
injunction (as related in prior amend-
ment} Lo describe in detail all acts and
parties subject to the injunction

Rule 3020: Provides that the order on
a plan containing an injunction
describe in detail all acts and parties
subject to the injunction

Rule 9006(e): This amendment
expands the three-day rule to apply to
any kind of service including electronic
means, which under proposed Civil
Rule 5(b), are to be authorized for ser-
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vice other than by personal delivery.

Rule 4020: The amendment to this
rule removes the ten-day delay before a
contempt order issued by a bankruptcy
judge becomes effective, and also
deletes the de nove review by the dis-
Lrict court. Additionally, it provides that
a motion for an order of contempt made
by a party in interest shall be heard
under Rule 9014 as a contested matter,
The rule does not apply to a contempt
charge brought by a judge.

Rule 9022 (a); The amendment to this
rule allows the clerk to serve notice of
the entry of a judgment or order in the
same manner as provided under the
proposed new civil rule 5(b}, Lo include
electrenic process.

Legislation

At the time of this submission, vari-
ous amendments to the bankruptey law
are being debated in Congress, When
you read this column, the amendments
may have been enacted, If so, I will
bring you the changes in the next issue.

Recent
Decisions of
the Supreme
Court of
Alabama—Civil

Engineering firm responsible
for integrating components
Into unified foundry system
held not a “manufacturer” or
“seller’ for purposes of claim
asserted under Alabama
Extended Manufacturer's
Liability Doctrine

Hicks et al. v. Vulcan Engineering
Co.,___So0.2d __, Ms. 1971855
{Alabama, Oct. 29, 1999),

In this wrongful death action out of
Jefferson County, the Alabama Supreme
Court affirmed a judgment as a matter
of law in favor of an engineering firm
responsible for integrating a machine
into a foundry system, finding that the

engineering firm was neither a “manu-
facturer” nor a “seller” of the machine
or of the foundry for purposes of the
Alabama Extended Manufacturer's
Liability Doctrine (“AEMLD"), The
plaintiff, an employee of the foundry,
was killed while performing mainte-
nance on a machine purchased by the
foundry directly from the machine's
manufacturer, BMM Weston, and
installed into the foundry system under
the supervision of BMM Weston. The
plaintiff's widow sued BMM Weston, the
foundry, and Vulean Engineering,
asserting claims based on the AEMLID,
hreach of implied warranty, and inten-
tional removal of, or failure to install,
safety devices. Al the close of plaintiff's
case, the trial court granted Yulcan's
motion for judgment as a maller of law
on plaintiffs’ AEMLD claim,

On appeal, plaintiff argued that her
AEMLD claim against Vulcan was
improperly dismissed, Plaintiff relied
upon the court's previous decision in
Foremost Insurance Co, v, Indies
Mouse, Inc,, in which the courl held
that Indies House, a mobile home man-
ufacturer, could be liable under the
AEMLD for damages caused by a defec-
tive refrigerator installed into the
mobile home by Indies House. The
Foremost court held that:

[wihen Indies House combined
a finished product with other
materials to create a mobile
hame, it was the manufacturer of
the mobile home, i fofo. This is
true even though the refrigerator
incorporated therein was struc-
turally unaltered. Indies House
did not distribute an unaltered
refrigerator, Indies House manu-
factured a mobile home, a compo-
nent of which was an unaltered
refrigerator.

Relying on the result in Foremost,
the Hicks plaintiff argued that Vulcan
was responsible for the ultimate prod-
uct, which the plaintiff characterized as
a complete, working foundry; that the
product was unreasonably dangerous as
delivered by Yulcan and; that Vulcan
created the unreasonable risk of harm
inherent in the foundry,

The Hicks court distinguished
Foremost, finding that the mobile home
manufacturer purchased the materials

and component parts (including the
refrigerator) it needed to manufacture a
mobile home. “As far as Indies House
was concerned, the refrigerator was a
piece of a finished product —a mobile
home—that Indies House placed in the
‘stream of commerce.' " However, the
Hicks court noted that the foundry pur-
chased the BMM Weston machine,
which was delivered to the foundry as a
finished product, Thus, Vulcan could
not be said to have placed the machine
into the stream of commerce. The evi-
dence indicated that Vulcan made no
maodifications to the machine, or to the
procedures specified by the manufactur-
er for installation or integration of the
machine into the foundry system, or to
its operations once installed.
Furthermore, BMM Weston was respon-
sible for loading the control program
for the machine into the foundry's com-
puterized logic controller, the only pos-
sible defect found in the machine,
“IU]nder these civeumnstances, to hold
that Vulcan Engineering is a manufac-
turer would be an unsupported expan-
ston of AEMLD liability,”

Federal Arbitration Act held
inapplicable without svidence
of substantial involvement or
effect on interstate com-
meaerce

Rogers Foundation Repatr, Inc. v.
Powell, __ So,2d ___, Ms, 1980717
(Ala,, November 1, 1999),

Plaintiffs Mr, and Mrs. Powell institut-
ed this action in Washington County
against their contractor for damages
sustained while the contractor was
atlempling to repair a chimney al the
plaintiffs’ residence, The contractor
sought to compel arbitration based
upon the written agreement between
My, Powell and the contractor, which
provided that “[i]t is acknowledged by
Owner and Contractor that the work
performed pursuant to this Contract
involves or affects interstate com-
merce.” Mrs. Powell was not a signatory
Lo the contract, The Lrial court ordered
Mr. Powell Lo arbitrate his claims
against the contractor but refused to
compel Mrs, Powell to arbitrate,

On appeal, the Alabama Supreme
Court noted that the plaintiffs as well as
the defendant were Alabama residents
and citizens, as were the defendant’s
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employees who performed work on the
plaintiffs’ chimney. The only equipment
used by the defendant in its efforts to
repair the chimney was a shovel; no
other materials were used. “The record
contains no evidence that the shovel or
anything else pertaining to this case
traveled in interstate commerce,” Based
on these factors, the court determined
there was no evidence to establish any
involvement of or effect in interstate
commerce, much less a substaniial
effect on interstate commerce or the
generation of goods or services therein.
The court rejected the contractor's
argument that the parties’ express
agreement that interstate commerce
was involved or affected was sufficient
to invoke the Federal Arbitration Act.
“Because the record contains no proaof
that the contract or transaction in this
case involved or affected interstate com-
merce substantially so as to satisfy the
interstate-commerce criterion for the
applicahility of the Federal Arbitration
Act, that Act does not apply to this con-
Lract or transaction,” Because the
Federal Arbitration Act was inapplica-
ble, Alabama law, including Alabama's
prohibition against specific enforcement
of pre-dispute arbitration agreements,
applied. The court held that the agree-
ment to arbitrate was thus unenforce-
able as to hoth plaintiffs.

Arbitration; agreement to
arbitrate contained in partial-
ly executed contract held
unenforceable; unless evi-
dence is clear and unmistak-
able that parties have agreed
to submit question of arbitra-
bility to arbitration, issue is
for court to decide under pre-

sumption against arbitration

Premiere Chevrolel, fnc. et al. v.
Headrick, ____ 50, 2d ___, Ms, 1972001
{Ala., November 12, 1999), Plaintiff sued
the defendant car dealership in
Jefferson County alleging fraud in con-
nection with her lease of a vehicle,
Defendant moved to compel arbitration
of plaintiff's claims, based upon an arhi-
tration provision contained in the
buyer's order, one of two docurments
executed by plaintiff in the transaction,
Only the buver's order contained an
arbitration agreement; moreover, this
document provided that “this [buyer’s)
order is not valid unless signed and
accepted by Premiere Chevrolet, Inc.”
Premiere Chevrolet failed to execute the
buyer's order. The trial court denied
Premiere's motion to compel arbitration
of plaintiff's claims and Premiere
appealed.

The Alabama Supreme Court affirmed
the trial court's action, finding no
enforceable agreement to arbitrate, The
court rejected Premiere's argument that
by delivering the vehicle to plaintiff, it
had ratified and confirmed the buyer's
order, thereby manifesting its assent to
the terms of that document. Because
Premiere was the drafter of the buyer's
order, the court strictly construed the
language of that agreement against
Premiere; that agreement specifically

required both acceptance and a signa-
ture in order Lo be valid. Additionally,
the court noted that the buyer's order
did not require any active performance
by Premiere, thus, delivery of the vehi-
cle by Premiere constituted perfor-
mance only of the terms of the lease
agreement, For these reasons, the courl
held that the doctrine of performance as
a manifestation of assent did not create
a binding contract as to the buyer's
order,

Finally, the courl rejected Premiere's
argument that the validity and enforce-
ability of the buyer's order should have
been determined by an arbitrator rather
than by the trial court. Citing authority
from the United States Supreme Court,
the Alabama Supreme Court noted that
a presumption exists against arbitration
on the igsue of arbitrability unless the
evidence clearly and unmistakably
establishes that the parties so agreed.
Because the evidence before it was not
clear and unmistakable that the parties
had agreed to submit the question of
arbitrability to an arbitrator, the court
concluded that the issue was nol Lo be
decided by an arbitrator and that the
trial court had properly decided the
issue. The court thus affirmed the trial
court's order denying Premiere’s
motion Lo compel arbitration, [ ]
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T, Batas, FE,, toll-froe (800) 299-5950, Forensic Sclontlsts; Alabama Stale

« TRAFFIC ACCIDENT Associalion of Foronsle Sclences {pﬂﬂ

RECONSTRUCTION: Evaluation of * FORENSIC DOCUMENT prasident), Contact Richard A, Roper,
highway design. This engineer has EXAMINATIONS: Seventeen years' Ph.D,, 7956 Vaughn Road, #141,
raconstructed over 3,000 accidents in forensic document examinations; 27 Montgomery 36116, Phone (334) 260-
20 states on highways, streots, rail- years' total forensic experience. 2552, Fax (334) 260-7929. E-mall:
roads and highway construction zones Retired senior documents examiner richroper @aol.com.

involving trucks, vans, cars, pedestrl- and discipline coordinafor, Alabama

ans, and farm Implaments. Compular Department of Forensic Sciences, = ARBITRATOR/MEDIATOR: Quick,
animation and CAD drawings prepared Member, Questioned Document cost-effectiva methods of settling

to llustrate his opinions, Over 42 Saction-American Acadamy of claims, disputas or litigation. Certified

years' engineering axparience, Foransic Sciences; Southeastarn mediator and arbitrator, member of the

Christian Legal
Society of Alabama

WANTED
TAX SPECIALIST

» LLM IN TAXATION PREFERRED Trusting in Jesus Christ as my, Savior, | believe in:
* The Bible as the inspired Word of God,
+ The deity of our Lord, Jesus Christ, God's Son,

» MINIMUM 2 YEARS EXPERIENCE * The vicarious death of Jesus Christ for our sins, his bodily
NO MAXIMUM resurrection and his personal return,

* The presence and power of the Holy Spirit in the work of
regeneration,

* ALL INQUIRIES HELD IN STRICT
PFurposes

1 ol
CONFIDENCE The purposes of CLSA are the mutual support and encouragement,
fellowship and spiritual growth of lawyers, judges, law professors
and law students who identify themselves as followers of Jesus

ROSEN, COO K, SLEDGE, DAV]S, Christ, in order to more faithfully live out that commitment in their
5 :rsonal and professional lives.
CADE & SHATTUCK, P.A. W R

For Membership Information i
il 17 JACK WARNER PARKWAY Christian Legal Society Doing
USCALOOSA, ALABAMA 315401 4208 Evergreen Lane, Suite 222 Justice
PHONE: 205-344-5000 Annandule, VA 22003-3264 with the
Phone: 703-642-1070 Love
Fax: 703-642-1075 v
CONTACT: JiM SLEDGE OR SYDNEY COOK B ‘_,'“hq@d:,:zlﬁrg of God

Web Site: www.clsnet.org

Sponsored by CLS of Alabams, PO, Box 4562, Monigomery, AL 36103
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Alabama Stale Bar since 1086, Any
type of dispute, including contract, per-
sonal injury, labor/employment, com-
mercial, products llabllity, property
darmage, and domestic rolations. Call
John B. Baugh at (256) 764-4011. No
representation is made that the quality
of legal services lo be performed is
greater than the quality of lagal ser-
vices lo be performad by other lawyers,

LEGAL RESEARCH AND WRITING:
Lorelei A. Lain, licensed Alabama attor-
ney. Also licensed in New Maxico and
Colorado. Quality work from an experl-
enced researcher and writer, All pro-
jocts welcomed including briat writing
and lrial memoranda, Affordable rates,
Call {334) 265-1336 or (334) 270-0020,
Na rapresentation is made thet the
quality of legal services to be par-
formed Is greater than the quality of
lagal services 1o bo performed by other
lawyers,

ILEGAL RESEARCH AND WRITING:
Experienced Alabama attorney (former
law clerk io federal judge and law
review copy editor) providing research
and writing services al reasonable
rates. Emergency service available,
Homewood, Alabama. Call {205) B79-
8595, No representation is made that
the quality of legal services to be par-
formead is greatar than the quality of
lagal services to be performed by othar
lawyers.

DUI/DRE EXPERT WITNESS: Expert
wilness in the following areas—driving
under the influenca, drug racognition
and standard field sobriely tests,
Operation and maintenance of breath-
testing devices by a former police offl-
cer (retired) and a national instructor
for the National Highway Safety Traffic
Administration, Alse an Instructor for
breath-testing devices. Charles E.
Smith (C.E.S. Consulling, Inc.). Phone
(561) 286-5761, Fax (561) 286-6732 or
g-mail: DUICONSUL @aol.com. CIV
and fees sent upon reguest,

INSURANCE EXPERT WITNESS:
Fae-only expert witness. Twenty years'
experience in risk managemsnt insur-
ance consulting. Pre-llling evaluation,
deposition and trial, Policy coverage,
captives, excess, deductibles, sell
insurance, agency operations, diract
wrilers, property loss praparation,
Member 5.H.M.C. Contact Douglas F.
mMillar, Employers’ Hisk Management,
Phone (205) 995-0002, Birmingham or
WATS (800) 462-5602.

» DOCUMENT EXAMINER: Examination
of questionad documents, Cartified
forensie handwriling and document
examiner. Thirly-threo years' experi-
ence in all ferensic document prob-
tems. Farmerly, chiefl questioned docu-
ment analyst, USA Criminal
Investigation Laboratories, Diplomate
(certified)-ABFDE. Member: ASQDE;
|Al; SADFE; NACDL, Resume and fee
gchedule on request. Hans Mayar
Gidion, 218 Merrymont Drive, Augusta,
Goorgia 30907, Phone (706) B60-4267,

» ECONOMIC EXPERT WITNESS:
Parsanal injury; business loss; agricul-
tural loss; workers' compensation; bank-
ruptey feasibility plans; ote. Twanty-
seven years' experience as university
faculty membar, 14 years' experlence as
economic expert witness, Member of
the Alabama State Bar. Willlam E.
Hardy, Jr., Ph.D., J.D,; phone (334) 821-
0855; fax (334) 844-3519; a-mail:
whardy @acesag.auburn.edu,

* SKIP TRACING-LOCATOR: Need to
locate somaone? Locate
defendants/helrs/debtors/witnasses/
clients/spouses/child support
ovaders/etc, Will locate the person or
no charge/no minimum floe lor basic
locate. 97% success rale,
Nationwide/Confidentlal, Many atlor-
nay-needad information services. Tall
us whal you need. VERIFY USA.
(B88)2-Verify.

= EEQ/HR/EMPLOYMENT EXPERT

WITNESS: Credentials-HR Ph.D,,
MBA, BBA-Accounting (magna cum
latidde), two cortificatos, over 50 pd,
seminars. Experience: 21 yoars of
divarse professional management/HR
experience, including teaching
EEO/HR at AU and CU, faderal and cir-
cuil court lestimeny, Numerous publica-
tions in EEOQ/HR, focus amployment
law, Reasonable fees for employer/
omployee reference checks, expert dis-
covary, lilerature review, preliminary
formal opinion, dapaosition, expert tosti-
mony, Call Dr. Laplante, voice mail/fax:
{334) 214-4511 for fees and resume.

POSITIONS OFFERED

+ FREE REFERRALS: Legal Club of
America seaks allorneys to receive
new clients, Must be licensed and
maintain professional liability insur-
ance. Thare Is no cost to participate;

Do You Have
More Work

Than Time?

If you don’t have
the time
necessary to
research your
opponent’s

arguments or write
your brief, then

I CAN
HELP!

As an attorney with eighteen

years of experience in
research and writing [ have
the time necessary lor the sus-
tained, uninterropted research
50 often needed to win a case,
When your case is fully
researched you can represent
your client with more confi-
dence and be better prepared
in court. | am available for
ghort research questions or
lengthier briefs. My rawe is
$35.00 per hour.
Katherine S, Weed
P. O. Box 590104
Birmingham, AL 35259
{205) 941-1496
Ksweed @aol.com

No reprasentation is mads tit the
guality ol the lagal serviess 1o be
parformad is gredler than the legal
seivices parformad by othar kiwyers
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Puzzled about
ways to serve

your community
while building

your practice too?

The solution to this puzzle is the
Lawyer Roferral Sarvice of the
Alabama State Bar.

Many Alabama citizens don't know
where to go when it comes to legal
problems. They may not have needed
a lawyer in the past. They may not
evan know a lawyar — or which type
of lawyer to call for their specific situ-
ation. Fortunately, there is the LRS —
bringing together citizens and lawyers
to solve lagal problems.

A statewide toll-free number reaches
the LRS directly and confidentially.
Callers are referred to a lawyer in
their area who has experience in the
particular area of law that relates to
their prablem,

The LRS is designed to serve any-
one whao can afford the services of a
lawyer. Lawyars participating in the
LRS ara refarred to cliants for initial
consultations. All members of tha LRS
are licensed in Alabama and membars
in good standing of the Alabama State
Bar. Become an LRS member today —
it benefits vou and your community.

Putting the right
pieces together.

A,
ALARAMA STATE RAR

To Serve The Profession

howaever, attorneys must follow a dis-
counted fee schedule. All law argas
needad. Not an insurance program.
Call (800) 305-6816, e-mall
carmen@legalelub.com or visit
www.fegalciub.com for more Info.

= ASSOCIATE ATTORNEY: Established
mid-sized Birmingham law firm is seek-
ing an associate with two to five years'
experience in amployment law.
Excellent banelils and long-term career
opportunity. All replies will be kept
striclly confidential. Interasted atlor-
neys may apply by sending a rasumae
te Human Resources Director, PO. Box
10581, Birmingham, Alabama 35202,

¢« ATTORNEY JOBS: The nation's #1
jeb-hunting bulletin for altorneys is now
online at AttorneyJobsOnline.com.
Subscribe online or call us at 1-800-
296-9611, Extenslve Wab site prosents
thousands of attorney and law-related
jobs nationwide and abroad at all levals
of experience in public {federal, state
and local) and private sectors.
Sponsored by West Group.

= ATTORNEY POSITIONS: Established,
growing law firm with corparate client
base seeking allornays with thrae to
six years' experience in litigation or cor-
porate law. Good benelits, excelleni
long-term career opportunity.
Confidentlal Inquiries should be direct-
ad to Hirlng Manager, PO, Box 830,
Montgomery, Alabama.,

» ASSOCIATE ATTORNEY: Establishad
mid-sized law firm is seeking an asso-
ciate with two 1o five years' experience
in civil defense litigation, Excellent ben-
efits and long-term career opportunity.
All replies will be kept compietely canti-
dential. Interested attorneys may apply
by sending resume to Human
Resources Director, RO. Box 10581,
Birmingham, Alabama, 35202,

* ATTORNEY POSITIONS: Firms in
Birmingham, Mobile, Monlgomary,
Allanta, Nashville, Memphis, and other
cities acress the Soulh are seeking
good lawyars with experiance in the lol-
lowling areas: litigation, corporate trans-
actions, real estate, tax, and employ-
ment law, All Inquiries are strictly confi-
dential. Please contact Richard G,
Brock, esq. Phane (205) 871-3223. E-
mail richard @acymtech.com.

* ATTORNEY POSITIONS: Leitman,

Siegal & Payne, P.C. is saeking attor-
neys in the fields of estate planning,
corporate, intellectual property, tax,
and commarcial real estate. Three to
30 yoears' experience Is deslred. Send
resume 1o the firm in care of Hiring
Partner, 600 N. 20th Street, Sulte 400,
Birmingham, Alabama, 35203,
Compensation based on experience,

*= ASSOCIATE ATTORNEY: Established
mid-sized law firm is seeking an asso-
clate with two to five years' experience
in bankrupley praclice. Excellent bene-
fits and long-tarm career opportunity,
All replies will be kept confidential,
Interested atlorneys may apply by
sending resume o Human Resources
Director, P.O. Box 10581, Birmingham,
Alabama, 35202,

FOR SALE

* LAW BOOKS: Willlam 8. Haln
Company-More than 70 years later, still
your i1 source for buying/selling law
hooks, 50-70% savings on major sets,
international law, rare/antiquarian law,
Appraisal services available. Phone 1-
B00-496-4346. Fax (716) B63-5505.
Waeb site: www.wshein.com/used-books,

FOR RENT

« SOUTHSIDE OFFICE: Five Points,
Southside law oflice available for solo
attorney(s), 1117 22nd Streol, South,
Birmingham. From $425 lor a window
office. "Virtual” office or “corporate
Image" also avallable for those needing
limited conference room time,
Receptionist and other ancillary ser-
vicas provided, Call Tom Plouff, esq,, at
(205) 933-0000.

= CONFERENCE AREA AND

LIBRARY: Professional setting; down-
town Homewood, Alabama. Law office
renting conference room and library for
cliant meatings, conferences, deposi-
tions, documaent inspaction, atc. Rate:
$6.95/hr. Great for solo practices/homa
businesses, On-site professional copier
and phone also avallable. Phone (205)
H79-8696. 1
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Your clients didn't retain
"justanyattorney"
to represent their legal interests.

Don't retain
"just any valuation firm"
to advise and assist vou.

IN COURT OR OUT, LITIGATION SUPPORT OR ESTATE PLANNING, YOU SHOULD ALWAYS
BE ARMED WI'TH A RELIABLE BUSINESS VALUATION FOR YOUR CLIENT.

FOR SWIFT RESPONSE AND STRICT ADHERENGE TO THE PROFESSION'S HIGHEST STANDARDS,
RELY ON WILLIAMS, Tavi.or & ASSOCIATES.
WE ARE A NATIONALLY RECOGNIZED ACCOUNTING, VALUATION AND CONSULTING FIRM
WITH THE STRONGEST CREDENTIALED PROFESSIONALS IN ALABAMA,

WiLLiams, TAYLOR & ASSOCIATES - SERIOUS ABOUT YOUR BUSINESS,

.
Jantes L Winp s, Ronin E. Tavion, Wit K Nizosa [, Tivoriy W. Yok,
CPAARY, CVA, CBA CPAABY, CVA, CBA CPA, CVA CPAABY, CVA
&
AV
AT ¥a
AVAYAYA

WILLIAMS, TAYLOR & ASSOCIATIES

ACCOUNTANTS  CONSULTANTS

21 ELEVENTH AVERUE SOGUTH, SUITE 408 o THE PARK BUILDING « BIRMINGHAM, ALABAMA J5208
(208) DMEI111 & (HOD) BT4-8552 o FACSINILE (205) 9309177, WEDSITE www wiaepa,gom
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WEST CASES

The difference in case-finding efficiency is
dramatic. Only from West Group - in any research
format you prefer. See the difference for yourself,
Call 1-800-757-9378 or visit westgroup.com.

BoncraltWhiney « Clark Boardman Callaghan » Lawyen Cooperative Pubilishing « Wsitlaw ® « Weat Publuhing

© 1959 W Group 1RO Ad97 [F88975 | Tha rodemarks skhown widii ore vaed undee licerm
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FREE BOOK! Fora
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Woll'y P §

A

WEST
GROUP

T R I a0 82 2 sise#+2CAR-RT SUR‘F!iE-UU?

M&. LAURA ANN CALLOWAY
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