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Finding Malpractice Insurance Does
Not Have To Be A Trip Through
Troubled Waters!
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Call AIM.
We Take the Bite

Out of the Process.
e Attorneys Insurance Mutual Telephone (205) 980-0009
—— of Alabama, Inc. Toll Free (800) 526-1246
———1¥ 200 Inverness Parkway FAX (205) 980-9009

Birmingham, Alabama 35242-4813
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Mutual Insurance Company Organized by and for Alabama Attorneys”
www.AttysinsMut.com




Your clients didn'¢ retain
"iustanyattorney"
to represent their legal interests.

Don't retain
"iust anyvaluationfirm"
to advise and assist you,

IN COURT OR OUT, LITIGATION SUPPORT OR ESTATE PLANNING, YOU SEHOULD ALWAYS
BE ARMED WITH A RELIABLE BUSENESS VALUATION FOR YOUR CLIENT.

FOR SWIFT" RESPONSE AND STRICT ADHERENCE TO THE PROFESSION'S HIGHEST STANDARDS,
RELY ON Dixon Opom,
WE ARE A NATIONALLY RECOGNIZED ACCOUNTING, VALUATION AND CONSULTING FIRM
WITH THE STRONGEST CREDENTIALED PROFESSIONALS IN ALABAMA.

Dixox OpoM - SERIOUS ABOUT YOUR BUSINESS,

Jantes L, WiLLius, Ropin E. TavL.on, Tivorny W, Yore,
CPA/ABV,CVA,CBA CPA/ABV,CVA,CBA CPA/ABY,CVA
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Cortilied Public Accountants and Consullania

L0 ELEVENTH AVENUE SOUTH, SUITE A0 « THE PARK BUTLDING ¢ DIRMINGHAM, ALABAMA A8205
{2058) SIS 111 ¢ (SO0 KT4-K852 ¢ FACSIMILE (2005) 9309177 « WEBSITE www . dixonodom.com




FVEN SLL PROJECTS
DESERVE BG TALENT

Sure, we're the choice of top law firms and Fortune 500 companies.
But you don't need a big name or big cases to get big talent. Our professionals
don't need training wheels, they start performing from day one.
So, whether you need an attorney, a paralegal or an entire legal department,
call us today. We'll help you keep your project moving right along.

(205) 870-3330 = (800) 737-3436 = (205) 870-3337 fax

Special Counsel

The Global Leader in Lega! | Solutions

www.speclalcounsel.com A Modit Professional services Company m
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CONTINUING LEGAL EDUCATION

SCHOOL OF LAW

THE UNIVERSITY OF ALABAMA
SCcHOOL OF Law & ABICLE

2001 Spring Calendar

Questions? Call ABICLE at 800-627-6514 or 205-348-6230

JANUARY

19

Video Replay Seminars

Birmingham

FEBRUARY 2

Probate Courl for the Family Law
Practitioner

Commercial Real Estate Transactions
Appellate Practice in Alabama

Nursing Home Litigation

Birmingham

Birmingham
Birmingham

Birmingham

Banking Law

Arbitration

Birmingham

Birmingham

20

27

Employment Law

38th Annual Southeastern
Corporate Law Institute

Woarkers' Compensation

Birmingham

Point Clear

Birmingham

4

4-5

11

24
31-June 2

Intellectual Propertly Law

City & County Governments

Elder Law

Uniform Commercial Code Update

Tax Law Institute

Birmingham
Gulf Shores
Birmingham
Birmingham
Sandestin, FL

JUNE

8-9

Bridge the Gap

www.abicle.g

Tuscaloosa
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The Old Senate Chamber, Alabema Staie Capitol—The Senate Chamber is the most historic
room in the Alabama Capitol. It was here in February of 1861 that delegates from the
seceding Sourhern stares organized the Confederate Stares of America, Based on extensive
documentary and physical research, the Senate Chamber (s restored as closely ax possible to
its appearance at that fime, The chandelier is a reproduction of a large oil-burning fiviure
which hung in 1861, Dexks and chairs replicate several surviving originals, The
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Alabama Bar Institute
for Continuing
Legal Education

Advancing the Legal Profession
through Education and Service

Criminal defense lawyers are
liberty’s last champions. The
struggle to protect the constitu-
tional guarantees of the indi-
vidual is a never-ending pursuit
and demands constant vigilance.
ABICLE has always been dedi-
cated to providing lawyers with
educational programsdesigned to
ensure zealous and competent
representation of those accused.
As President of the Alabama
Criminal Defense Lawyers Asso-
ciation and as a speaker at nu-
merous ABICLE seminars over
the years, | have had and look
forward to the continuing plea-
sure of working with ABICLE
and it's staff in their pursuit of
excellence for our profession.

John Lentine
Gorham & Waldrep PC
Birmingham, Alabama

THE UNIVERSITY OF

ALABAMA

SCHOOL OF LAW

Call ABICLE at 1-800-627-6514
or 205-348-6230
for program information,
www.abicle.org
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Samuel A, Rumore, Jr.

ome Thoughts for the
eginning of 2001

he Roman deity Junus is the namesake for the

maonth of January. Old Janus is represented as

having two faces, one looking back and the
other looking ahead. He was the patron of beginnings
and endings. That is appropriale because in January we
take stock of the shortcomings in our past and make
resolutions for improvements in the future. [ shure
some thoughts with you now as we begin the year
2001,

Over a year has passed since the world was struck
with “millennium maduess.” The fears of Y2K comput-
¢r problems huve come and gone. We have now
become accustomed to writing the year beginning with
a 2 rather than a £ There will be many more changes
ns we move through the 21st century. One of those
changes that I hope will take place soon is a new con-
stitution for the state of Alubama.

This year we celebrate the 100th birthday of our
constitution. Perhaps “celebrate” is nol the proper word
to use. Alabama must "endure™ the 100th anniversary
of this document that was adopted in 1901 but was
based on a previous constitution passed in 1875, 1L has
been amended more than 650 times with 15 amend-
ments being considered 1n the last election alone. After
looking back at this fragmented document that is 1)
years old, we need to look forward to the next {00
Yeurs.

Creating a new constitution lfor Alabama will require
the hard work and good will of many pecople. Many
matters will be debated. A constitution is the basic doc-
ument that governs any democratic society. That is
why [ would like the Alabama Siate Bar 10 be involved
in the discussions.

I have asked recently retired federal Judge Sam
Pointer to chair o stte bar sk force on o new
Alabama Constitution. Judge Pointer is a well-respected
jurist who is nationally known for his handling of com-
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The Rumore family: Samuel, Claire, Sam, Pai, and Theresa

plex litigation, There probably is notl & more complex
issug in our state than the writing of a new conslitution.

The state bar has the expertise within its membership
to conduct o studied, objective and impartial examina-
tion of any proposed constitution, T want this task force
to inform the members of the legal profession aned the
public at large of the content and impact of proposals
already made and those 10 be macde in the future,
Therefore, this task foree will:

1. Study all constintional proposals, determine what
changes to the 1901 Constitution have been included,
and evaluate their merit using the ¢xpertise in constifu-
tional law found in our staie bar.

2, Serve as a resource for all the growps involved in
the effort 1o draft a new constitution,

3, Report its findings to assist voters in making an
intelligent and informed decision and to possibly estab-
fish a speakers bureau for informing inlerested groups
of its findings.




1 hope that this effort will not 1ake a
century to complele, There is no doubt
that it will be a long process, however
the future citizens of our state will
applaud our involvement.

The next area 10 discuss 15 a Lawyers’
Campaign for Legal Services that will
begin this year. As we all know, lowyers
have an ethical duty to promote the
administration of justice. Many citizens
in Alabama are poor and cannot alford to
have lawyers assist them in basic areas
such as housing, domestic violence, con
sumer problems, health care needs, and
the problems of the elderly. 1 know that a
number of lawyers assist our citizens for
fow or no fees concerning these prob-
lems. But that is not the same as having
an organized group 1o assist those clients
where they will know where to go rather
than using the piecemeal efforts of pub-
lic-spirited professionals who may o
may not be accessed by the poor,

Therefore, 1 will be calling on lawyers
and local bar associations 1o assist with a
fund-raising drive for Legul Services,
Congress has cut back tunding for the

Legal Services Corporation trom past
years, The state of Alabama has never
uppropriated funds for Legal Services.
The good work done by Legal Services
attorneys and their attorney volunteers is
tremendous, but all lawyers in the stale
have a responsibility to help.

You will hear more about this ¢cam-
paign during the year. Il every Alabama
lawyer donated the equivalent in money
of only one billable hour per year, Legal
Services would not be in constant fear of
¢losing its operations for lack of funds,
The effort Tor a lawyer campuaign begins
this year. Perhaps it will continue for ten
years or indefinitely ino the future until
the needs are met, The Alabama State
Bar will assist in this effort which flows
from the Pledge of Allegiance to our
national flag which closes with the
words: “With liberty and justice lor all.”

Finally, as 1 huve mentioned a 10{0-year-

old document and a possible tlen-year
praject, it is now time to focus on one
year, this year of 2001, 1 encourage all
members of the bar to become involved
with their bar association this year. The

qualifying deadline for running for bar
commissioner is the last Friday in Apnil
All one needs to qualify is & aominating
peution signed by five lawycess in your
circuit, Your board of bar commissioners
is & hard-working and dedicated group. 1
have been associated with the bar com-
mission since 1990, 1 can assure you tha
the time invested in working with the bar
will be rewarded many times over, Ol
course, that is not the reason (o get
involved, but it is o natural benelit from
getting to know your lellow lawyers,
Andl, if the state bar seems beyond your
reach right now, please make 2001 the
year you get involved with your Jocal bar
associanon, 1 have traveled around the
state and have spoken 1o a numbser of bar
associations and other legal groups. Those
local bars need you, Your time, talent and,
yes, treasure (dues) keep these organiza-
tions energized, This is all very important
and a part of our duty ss professionals, |
encourage all of you to become involved
lawyvers and 1 wish you all the best in you
efforts to promote the legal prolession in
Alabama in the year 2001 and beyond. W
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Koith B, Norman

Our Profession’s Odyssey

s we enter the 21st century, our profession 1s

certain to witness change. We see the portent

of change in many areas. From venties in
which lawyers practice and with whom they share their
fees, to the manner in which lawyers practice, the legal
profession is attempling to deal with changes that are
both fundamental and accelerated.

Last summer, the American Bar Association's House
of Delepates resoundingly defeated a proposal to
amend the Model Rules of Professionsl Conduet which
would have removed the long-standing prohibition pre-
venting lawyers from sharing fees with non-lawvers.
The proposal, known as Multidisciplinary Practice
(MDP), was advocated as a way of increasing the
range of services that lawyers could furnish clients by
allowing lawyers to partner with non-lawyer profes-
sionals, such as accountants,

MDP was studied not only by a specially appointed
comumission by the ABA, but also by practically every
state bar in the country, including ours. Our MDP task
force, headed by Immediate Past President Vie Lott of
Mobile and co-chairs John Molen of Birmingham and
Bob Meadows of Opelika, studied this issue last spring
and released “pro MDP" and “con MDP" analyses.
ASB President Wade Baxley appointed lawyers as well
as accountants to serve on the task force.' I believe thal
the MDP measure lailed in the ABA House of
Delegates and before the board of bar commissions
principally because the change of allowing non-
lawyers to partner with lawyers could not be reconciled
with our profession's core values, among them client
confidentiality, independence ol judgment and aveid-
ance of conflicts of interest, It is unlikely, however,
that MIDP will go away entirely, especially since sever-
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al jurisdictions have modified their rules 1o permit
lawyers 1o share fees with non-lawyers

In November 1999, u conference sponsored by the
Law Practice Management Section of the ABA was
held. The conference title was “Seize the Future,” and
its purpose was o pravide an interactive forum for
leaders of the legal profession to understand the future
of the profession, sort through the impzct of current
developments relevant to trends affecting the profes-
sion and develop the 0ols that will help them move
their constituencies into a change process that will
meet the demands of the 21st century.

Not surprisingly, o number of the speakers and topics
discussed at the conference addressed the need for a
paradigm shift in how lawyers practice law in order to
meet the changing needs and requirements of clients,
In this regard, a business model was suggested (o
replace the traditional notions of practicing law.’

The legal profession is now beset with the jssue of
multi-jurisdictional practice (MIP). ABA President
Murtha Barnett has appointed g commission to develop
recommendations for ABA policy on how to govern
multi-jurisdictional practices so that the regulatory sys-
tem designed to protect the public can saccommodate
the changing nature of the way lawyers practice,
Recent symposia, as well as articles in o number of
professional publications, have discussed this issue,
including: "One License for Life: A Paradigm for
Multi-Jurisdictional Practice,” in the spring issue of the
Professional Lawyer, "Multi-Jurisdictional Practice: A
Challenge for Bar Examiners,” in the November 2000
issue of The Bar Examiner; and “State-Hopping-UPL
Case Trying to Catch Up With Lawyers on the Go," in
the December 2000 issue of the ABA Jowrnal. These



and other articles reflect the level of
attention that MJP is generating within
the profession.

Proponents of MJP maintain that UPL
rules across the country are vague and this
creates uncertainty for the counseling and
transactional practices of lawyers whose
clients' matters may take them into other
jurisdictions 10 advise or negotiate, Even
if those lawyers do not travel to other
jurisdictions, they may advise clients or
negotiate for them in those jurisdictions
viu fux, e-mail and other technological
means to the extent that a court could
later churacterize their activity as the vir-
tuil practice of law in those junsdictions
and unauthorized, In this regard, the
Supreme Court of California’s ruling in
the well-known case of Birbrower;
Montalbano, Condon & Frank, P.C. v
Superior Court of Santa Clara County, 17
Cal. 4th 119, 949 P2d 1, 70 Cal, Rprt. 2d
304 (199R), is instructive.

Because of the nature of their practice,
transnctional lawyers cannot avail them-
selves of pro hac vice admission as do
litigators. Accordingly, to most

observers, transactional lawyers are
increasingly practicing where they are
not admitted, Indeed, transactional
lawyers argue that the same notions of
public protection do not apply (o their
practice as they do to lawyers whose
practice is localized within a single juris-
diction. This is because, as they contend,
their clients are sophisticated and
involved with interstate or international
transsctions, Consequently, these clients
do nol need the protection of u stale reg-
ulatory authority that, in essence, is
requiring them 1o retain local counsel
when doing so adds very little to the
transaction,

Plainly, the winds of change lor the
legal profession are blowing. What will
be the ultimate outcome of the current
MIP debate or the lingering MDP issue
i hatrd to tell, Bath call for chunge that
is dramatie, The next few years of the
new century will be an odyssey for the
legal profession, The legal profession is
resilient and I am confident that our pro-
fession will adapt as it has done now for
more than 200 years. 1

Endnotes
1. The “po” and “con” reports ware onginally posted

on tha bar's Wab site (wwas alabarong) last summer,

They have been pasted again and can bo down-
loaded. (Lowyer members of the MOP Task Forco
included: Mason Davis, Birmingham, Beverly Baker,
Birminghorm, Ebi Ball, Bay Minotte; Charlia Crook,

Montgamary, Milton Davis, Tuskegen, Bill Mairston, Jr,

Birmingham; Sonny Hormsby, Tallasses; Hon, Roban

Kendall, Mobile; Hon, Braxton Kittrell, Mabile; Thomas

Lise, Birmingharm, Dabbie Long, Birmingham, Hon
Rosalyn Mattingly, Bay Minaite, ASB Prosident-alect

Larry Marris, Alax City, amd Dannis Price, Birmingham

Thier nan-lawyer mambers intiuded Charles Maddox,

Dathan; Wray Pearce, Birmingham, and Yvatto Smith,

Montgomaty |

2 For axamipla, in an anticle entitled, “The Tormtory
Ahead: 25 Trends 10 Walch in the Business of
Practicing Law.” by saminar participant Merrityn
Astin Tarlton and co-authored by Simon Chestar, |

found & number of the trends dentiied by the writ-
ors Instiuctive; Tha global practice; chent-controltid
markptplace; corrosive influsnce of Jreed; lowyors as

businesspoople rathoer then mombaers of the bar,

paparless, bardorless communications, Hex time, ox
place, road wamor, virtual lew lirm, nimble law fima

an take on large competitors; and dissolution of
practice monopoly

Aesop's Fables were not written
for children —

They were written to help
leaders improve their lives and
the lives of the people those
leaders serve. Aesap’s fables coax
leaders 1o make choices berween
such things as greed and giving,
arrogance and humility, and
selfish indifference and
COMPasioLn.

Papuntonlos new release, with
toreword by Robert E Kennedy,
Ir., explores the details of the
timeless wisdom left by Acsop.
He invites lawyers to think
about character qualities that
we should both revere and revile
in Jeaders,

Papuntonio shows how
Aesop’s wisdom can benefit
lawyers in their role os leaders.

TIMmELESS Wl

Mike Papantonio

with foreword by Robért E Kennedy, |r
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s The Montgomery chapter of the Federal Bar

Association has elected officers for 2000-2001, They
are: Jeff Duffey, president; Lynn Mokray, first
vice-president; Mike Kanarick, second vice-presi-
dent; and Dorman Walker, secrelary/treasurer.,

Jeack Janecky was recently inducted as president of
the Alabama Defense Lawyers Association. He is a
graduate of the United Stales Air Force Academy
and the University of Alabama School of Law and
practices with the firm of Janecky Neweli, P.C.

Gregory S. Cusimano was recently awarded the
Lifetime Achievement Award by the Association of
Trial Lawyers of America, Me was oaly the Gl
recipient of this award and the first from Alabama,
The award was presented ot the annual convention ol
ATLA in Chicago, and is given to a member for their
lifelong dedication to the civil justice system.,
Cusimano is a member of the Gadsden firm of
Cusimnano, Keener, Roberts, Kimberley & Miles, P.C,

Alabama Assistant Attorney General Milt Belcher
has been chosen to serve o three-year term as a
member of the Board of Directors for the University
of Alabama Law School Foundation, The foundation
meets annually to discuss and vote on business mat-
ters of impartance to the law school, The board's
members act as advisors o the law school's dean.

Jo Allison Taylor, director of Legal Counsel for the
Elderly 1n Tuscaloosa, recently was awarded certifi-
cation as an elder law attorney by the Nationa! Elder
Law Foundation, NELF is the only organization
approved by the American Bar Association to ofter
the CELA designation. (LCE i1s a University of
Alabama Law School Clinical Program, funded in
part by West Alabama Planning and Development
Council through an Older Americans Act grant.)

Herbert Harold West, Jr., of the Birmingham firm
of Cabaniss, Johnston, Gardner, Dumas & O'Neal,
recently was named as 0 member of the State of

2001

Alubama Board of Bar Examiners in the area of
husiness orgaizations,

The Alabama Judicial Ingulry Commission was rep-
resented al the 17th National College on Judicial
Conduct and Ethics in Chicago in October by
Commission Chairman Randall L. Cole; Second Vice-
Chairmin James M, White; Commission members P
Ben Mclauchlin, Jr., David Scot, J. Muark White and
Lee E. Portis; and Executive Director Margaret 5.
Childers. The College is conducted every two years by
the Amencan Judicature Sogiety's Center for Judicial
Conduct Orgamzations, It provides a forum for mem-
bers and stalT of judicial conduct commissions, judges,
Judieind educators and others interested in judicial
ethics 1o learn about new developments, exchange
experiences and discuss solutions 1o problems

Alabamu Supreme
Courl Justice ).
Gorman Houston, Jr.
became the eighth
Tukabaichee Area
Council Eagle Scout 10
receive the National
Distinguished Eagle
Scout Award, The award,
granted by the National
Eagle Scout Association
and the National head-
quarters of the Boy
Scouts of America, honors Eagle Scouts who not only
have achieved success in their career but who also
have an exemplary record of volunteer service o the
community over the years.

The award has been granted since 1964 te such
former Eagle Scouts as President Gerald Ford and
chiel excewtive officers of Fortune 500 companies,

The award was presented at a special banquel in
November at the Embassy Suites Howl in
Meontgomery, L]

2Th

Jusrice S, Gorman
Houston, Jr.
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ALABAMA STATE BAR MEMBERS
TAKE NOTE OF THIS FIRST CLASS OFFER

MAJOR MEDICAL INSURANCE
ISSUED ON A

GUARANTEED ACCEPTANCE BASIS

ISI provides quality benefits for members, employees, and eligible family members.

Administered by Insurance Specialists, Inc.
{ ( Underwritten by New York Life Insurance Company ISI
51 Madison Avenue, NY, NY 10010
Policy Form GMR

EST. 1959

THIS COMPETITIVELY PRICED PLAN INCLUDES:

+100 % coverage for In-Network provider office visits
($15 co-pay applies - max $200 per visit)
4+Co-pay prescription card with the $500 deductible plan
#+Deductible choices of $500 or $1,000 per calendar year
4+80/20 In-Network and 60/40 Out-of-Network PPO Plan
433,000,000 per person maximum (some restrictions apply)
+Maternity covered as any other condition
+Endorsed by the Alabama State Bar Association

DON'T MISS OUT.....Call or fax your request for more information (including features,
costs, eligibility, renewability, limitations and exclusions) TODAY to:

INSURANCE SPECIALISTS, INC.
33 Lenox Pointe, N.E. ¢Atlanta, GA 30324
(800) 241-77583 © (404) 814-0232 ¢ Fax (404) 8140782
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Due to the huge increase in notices for “About
Members, Among Firms," The Alabama Lawyer will
no longer publish addresses and telephone numbers
unless the announcement relates to the opening of a
new firm or sole practice. Please continue to send in
announcements and/or address changes to the
Alabama State Bar Membership Department, at (334)
261-6310 (fax) or 2O, Box 671, Menigomery 36101,

About Members

Micki Beth Stiller announces the opening of her new
office at 124 W. Reynolds, Ozark 36360, Phone (334)
774-1118. Offices are also located in Montgomery and
Selma,

Among Firms

Leitman, Siegal & Payne, P.C. announces that Robert
R. Maddox has become nssociated with the firm.

Rogers, Young, Wollsteln, Juckson & Whittington,
L.L.C. announces that Rochelle 1N, Hunt has become
an associate with the firm,

Killion & Rowan, P.C. announces that Roger C.
Guilian has become associated with the firm.

Sims, Graddick & Dodson, IC. announces that
Robin P. F. Rolison has become associated with the firm.

Helmsing, Leach, Herlong, Newman & Rouse
announces that Willinm R. Lancaster has become o
member of the firm and that Leslie G. Yeeks and
Louisa F. Long have become associated with the firm,

Morris & Cary, L.L.C, announces that Wayne
Cury has joined the firm as an associale,

Raymond L. Jackson, Jr. and Jeremy W.
Armstrong announce the formation of Jackson &
Armstrong, P.C. Offices are located at 145 E.
Magnolia Avenue, Suite 201, Auburn 36830, Phone
(334) 321-2006,

Gathings Kennedy & Assoclates announces that
Patrick Patronas and Mickey B. Wright have joined
the [irm as associotes,

JANUARY 2001

Washington Group International announces that
John L. Tate has been named corporate counsel in the
Birmingham office,

Zieman, Speegle, Jackson & Hoffman, L.L.C.
announces that Robin Banck Taylor has become asso-
ciated with the firm.

Klemm & Gourley, P.C. announces the change of
the firm name to Klemm, Gourley & Scott, P.C. and
that Pamela Ann Ragan Scott has become a share-
holder of the firm.

Sadler Sullivan announces that Marcus A,
Juskolka has become associated with the firm,

Cullis & Stover announces that Scott F, Stewart
has become a partner in the firm,

Cabaniss, Johnston, Gardner, Dumas & O'Neal
announces that Diane Babb Maughan and Nikaa
Baugh Jordan have become associates with the firm.

Wilmer, Cates Fohrell & Kelley, PA. announces
that L. Tennent Lee, 111 and S. Dagnal Rowe have
become shareholders in the firm, The firm name has
been changed 10 Wilmer, Lee, Rowe, Cates, Fohrell
& Kelley, P.A. Richard J. R. Raleigh, Jr, and Allen
M. Hammer have become associated with the firm.

Coca-Cola Bottling Company United, Inc.
announces that M. Williams Goodwyn, Jr. has joined
Coca-Cola United as vice-president and general counsel,

Humphreys Dunlap Wellford Acuff & Stanton
announces that James E, Bailey, 111 has become a
member of the firm,

Dominick, Fletcher, Yellding, Wood & Lloyd, P.A.
announces that Ann McMahan and James P. Rea
have joined the firm,

James A. Kee, Jr. and David L. Selby, 11 snnounce
the formation of Kee & Selby L.L.P. Kyle C.
Barrentine and Jon M. Hughes have joined the firm
a8 associates. Offices are located at 1900 International
Park Drive, Suite 220, Birmingham 35243, Phone
{205) 968-9900,

Olen, Nicholas & Copeland P.C, announces that
Reggie Copeland, Jr. has become of counsel with the
firm,




Jean M. Bruner and Thomas E,
Rimmer announce the formation of
Bruner & Rimmer, L.L.C. Office ure
located in the Lawrence Building, 472 5.
Lawrence St,, Montgomery. Phone (334)
834-1375,

Luker, Cole & Associates, L.1L.C.
announces that Katherine P. Luker has
become an associale with the firm.

Hall, Conerly, Mudd & Bolvig, P.C.
announces that Terry Alan Sides has
joined the firm as a sharcholder.

Hill, Hill, Carter, Franco, Cole &
Black, P.C. announces that James R.
Seale and Martha Ann Miller have
become members of the frm and that
JefTery N. Mykkeltvedt has joined the
firm as an associate,

Haskell Slaughter & Young, 1.L.C.
announces that F. Lane Finch, Jr. has
become of counsel to the hirm, and that
N. Andrew Rotenstreich, Vanessa A,
Scott, Ryan M. Aday and 'T. Scott Kelly

have become associated with the firm.

M. Clay Ragsdale, 1V and Allan R.
Wheeler announce the formation of
Rugsdale & Wheeler, L.1L.C, M, Stan
Herring is an associate with the firm,
Offices are located at 1929 Third
Avenue, North, The Farley Building,
Suite 550, Birmingham 35203. Phone
(205) 251-4775.

Fricdman & Pennington, P.C.
announces that C. Melanle Purvis has
joined the firm.

Huckaby Scott & Dukes, P.C,
announces that M, Brent Yarborough
has become associated with the Rrm.

Hand Arendall, L.L.C. announces
that Lisa Darnley Cooper, Andrew J.
Crane, Christopher M, Glll, Louls €.
Norvell, and Tracy Reynolds Davis
have joined the firm as associates.

Cochran, Cherry, Givens & Smith,
P.C, announces that Terry G, Key has
joined the firm,

DEBTOR M
SOFTWARE UNIQUELY

DESIGNED FOR
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JS TECHNOLOGIES, INC.

1516 WILLOW LAWK DRIVE

RICHMOND, VA 23230
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your address on any mailing label
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If it isn't, you have until

April 1st, 2001 to

change it and still get
it in the 2001 directory.
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Ormond Somerville, Jr.

After 93 years on this earth Ormond Somerville, Jr,
wiis called 1o his eternal reward on March 21, 1998,

Ormond Somerville's deep devotion and commitment
to the practice of law and betterment of his chosen pro-
fession were rare and exemplary, He served with distine-
tion as counsel for Samford University, the Industrial
Water Board of Birmingham, the Birmingham Public
Library Board and the Birmingham Board of Education
for many years, and was recognized for his distin-
guished service to the legal profession by being numed
the Birmingham Bar Association *Outstanding Lawyer
of the Year" i 1987, Like both his father and grandfa-
ther, Mr, Somerville served as a justice on the Alabama
Supreme Court in 1972,

Aldridge, Garet Van Antwerp
Mobile
Admited: 1935
Died: September 25, 2000

Callaway, Clyde W, Jr.

Henderson, Howard Ray

Ormond Somerville was also prominent in many
civie, religious and professional matters, including sery-
ing as trustee, elder and deacon for Independent
Presbyterian Church, director of the church Foundation,
and trustee for the Birmingham Bar Association Bar
Aid Trust,

He lived a full life with many interests, including being
an avid genealogist, fly fisherman and lover of nature,

This resolution 1s offered as a record of our admira-
tion and alfection for Ormond Somerville, Jr, and our
condolences (o his fumily.

= 8, Shay Samples, president,
Birmingham Bar Association

Leathers, Jackie Pearl
Montgomary
Admined: 1998
Died: March 5, 2000

Montgomery, Robert Munger

Birmingham
Admitred: 1957
Died: Noveniber 7, 2000

Embry, James Bass, Jr.
Pell City
Admitted: 1978
Died: June 26, 2000

Eyster, Charles H., Jr.
Decarur
Admitted: 1908
Pied: March 3, 2000

Haney, William P., Jr.
Camarillo, CA
Admitted: 1967

Died: August 30, 2000

2001

Pell City
Admitted: 1952
Bied: January 3, 2000

Hollis, Murray Cobb, jr.
Winfield
Admitted: 1959
Died: March 23, 2000

Jinright, Olen
Birmingham
Admitted: 1955
Died: September 13, 20060

Kerier, Charles Joseph, IH
Mangomery
Admitted: 199/
Died: April 3, 2000

Birmingham
Admitted: 1939
Died: July 20, 2000

Starke, Walter Marceilus
Birmingham
Admitred: 1961
Died: August 2, 2000

Wallace, Joe Robert
Birmingham
Admitted: 1947
Died: May 23, 2000

Weleh, Henry Burt
Birmingham
Admitted: 1937
Died: March 9, 2000




Order
Supreme Court of Alabama ¢ October 30, 2000

It 15 ordered that Rula 4.2(b) [5), Alabama Rules of Disciplinary Procedure, be amended to read as follows.

"(5) As to a proceeding before the Disciplinary Board, to conduct all preliminary matters, to rule on all matters of evidence, 1o
vole as o membar of the panel on all matters before the panel, and generally ta guide and superintend the conduct of the pro-
ceading, For purposes of all hearings and proceedings, the Disciplinary Hearing Officer shall have the power and immunity of a
circuil judge and the Alabama Rules of Civil Procedure and Alabama Rules of Evidence, as applicable to nonjury trials in the cir-
cuit eourt, shall apply, except to the extant that these Rules may provide otherwise.”

It is further ordered that the amendment of this rule be affective immediately
It is further orderad that the following nota from the reporter of decisions bo added to follow Rule 4.2:

“Note from the reparter of decisions: The order amending Rule 4.2{b) {5}, effective October 30, 2000, is publishad In thet volume
of Alabama Reporter that contains Alabama cases from So. 2d."

Hoaoper, C.J., and Maddox, Houston, Cook, See, Lyons, Brown, Johnstona, and England, JJ., concur.

Order
Supreme Court of Alabama * October 30, 2000

It is ordered that Rule 4{a)(1), Alabama Rules of Disciplinary Procedure, ba amanded to read as {ollows.

“(1) The Board of Commmssioners of the Alabama State Bar shall appoint six panels of six members each, each panel to be known as
‘The Disciplnary Board of the Alabama State Bar’ (hereinalter reterred to as a 'Disciplinary Board'), £ach panel shall be composed of
four persons who are Bar commissioners, one layperson, and the Disc plinary Hearing Dificer appointed pursuant to Rule 4.2 of
these Rules As used in these Rules, the term "Disciplinary Board shall refer to that panel involved in a particular disciplinary pro-
ceeding, and the term ‘layperson’ shall mean an adult resident citizen of the State of Alabama who is not now, and who never hes
leen, a lawyar. Thosa Bar commissioners appointed to the Disciplinary Board shall be appointed for tarms af threa years, except
when appointed to fill an unexpired term, and they cannot sarve more than two consecutive full terms. Layperson members shall be
appointed for terms of one year and may serve unlimited successive tarms, Any member appointed to a Disciplinary Board shall ke
required to attend a three-hour training session conducted by the Office of General Counsel of the Alabama State Bar at Alabama
State Bar Headguarters. Mambers who are lawyers will receive CLE crechit for attending the training session.”

1 is further orderad that Rule 4{a)(2, Alabama Rules of Disciplinary Procedure, be amendad to read as follows:

{2} The Disciplinary Hearing Officer appointed pursuant to Rule 4.2 of thase Hules and assigned to hear a particular matter may
appaint members of the board of Bar Commissioners who are not members of the Disciplinary Commission to sit tempararily on
a Disciplinary Board. The Disciplinary Hearing Officer may make such a lemporary appointment to ensure that a quorom of the
Disciplinary Board is available 1o hear or to consider a particular matter, but the Disciplinary Hearing Dfficer's authority to
appoint tamporary members of the Disciplinary Board is not restricted to appointment of that number of mambers as may ba
nacessary to secure a quorom, and the Disciplinary Hearing Officer may appoint as many tamporary members as the
Disciplinary Hearing Officer deams appropriate, up to the number requirad to provide a full panel of six mambers. A rostar shall
be made of the names of the Bar commissioners who are not membars of the Disciplinary Board or Disciplinary Commission,
and these temporary appointments shall be made from that roster.”

It is further ordered that Rule 4(d), Alabama Rules of Disciphinary Procedure, be amanded ta read as follows:

"(d) Establishment of Quorom, Majority Required for Disciplinary Board 1o Act. Four membars constitute a guorom, providad,
howaever, that the quorom must include a lay membaer. A panel shall act only with the concurrence of a majority of its six mam-
bers, notwithstanding that fewer than all members are present to conduct the proceading.”

It is further ordered that these amendments be effective immediately,
It is further orderad that the following note from tha reporter of decisions be added to follow Rule 4:

"Nota from the reporter of decisions: The order amending Rule 4al (1), 4(a) (2), and 4{d), effective October 30, 2000, is pub-
lished in that volume of Alabama Heporter that contains Alabama cases from S0, 2d.”

Hooper, C.J., and Maddox, Houston, Cook, See, Lyons, Brown, Johnstone, and England, JJ., concur
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he next Regular Session of the Alabama
I Legislature convenes Tuesday, February 6, 2001,
The Institute will present the following revisions:
Interstate Enforcement of Domestic Violence Orders,
Uniform Athlete Agents Act, Revised UCC Anticle 9 and
the Uniform Electronic Transactions Act. In the
November 2000 Alabama Lawyver we reviewed the first
two revisions. [n this article we will review the remaining,

Revised UCC Article 9, Secured
Transactions

A major revision of Article 9 was drafted and
approved by the Amencan Law Institute and the
National Conference of Commissioners on Uniform
State Laws in 1999, It has already been adopted in 27
stales in the past two years,

The Uniform Commercial Code in Alabama was
adopted in 1965 and was last revised in 1981, However,
this revision is more wide sweeping than the earlier
revision. Currently, financing statements are filed in
either the probate office or in the Secretary of State’s
Office. Under this revision, the place of filing follows
the domicile of the debtor rather than the location of the
security, Also, there will only be one central data base.

For natural persons living in Alabama the filing will
still remain in Alabama, However, for business entities,
although located in Alabama and with property in
Alabama, if they are foreign business entities the filing
will be in the state of organization.

It is also envisioned that filing could either be paper
documents or electronic records,

Article 9 is not simple; the following summary of
Artiele 9 is adopted from the NCCUSL comments and is
not a treatise on Revised Article 9, but is a schematic
summary of its relevant changes provided by the drafiers.

1. The Scope Issue—This revision expands the
“scope” of Article Y. What this means literally is that
the kinds of propenty in which a securily interest can
be taken by a creditor under Article 9 increase over
those available in Article 9 before revision. Also, cer-
tain kinds of transactions that did not come under
Article 9 before now come under Article 9. These are
some of the kinds of colluteral that are included in
Revised Article 9 that are not in original Article %
sales of payment intangibles and promissory notes;
security interests created by governmental deblors;
health insurance receivables; consignments; and com-

JANUARY 2001

Robori L. McCurloy, Jr.

mercial tort claims. Non-possessory, stulutory agricul-
tural liens come under Article 9 for determination of
perfection and priority, generally the same as secuzity
interests come under il for those purposes,

2. Perfection—Filing a financing statement remains
the dominant way 10 pesfect a security interest in most
kinds of property. It is clearer in Revised Article 9 that
filing a financing statement will perfect a security inter-
esl, even if there is another method of perfection.
“Clontrol” is the method of perfection for letter of credit
rights and deposit accounts, as well as for investment
property, Control was available only o perlect security
interests in investment property under old Article 9. A
creditor his control when the deblor cannol transfer the
property without the creditor’s consent, Possession, as an
alternative method to filing a financing statement 1o per-
fect a security interest, is the only method for perfecting
a security interest in money that is not proceeds of sale
from property subject 10 a securily interest. Automatic
perfection for a purchase money security interest is
increased nationally from ten days in old Article 9 o
Alabama's current 20 days in Revised Article 9.
Altachment of a purchase money security interest is per-
fection, at least for the 20-day period. Then another
method of perfection is necessiry to continue the perfect-
ed security interest. However, a purchase money security
interest in consumer goods remuns perfected automati-
cally for the duration of the security interest.

3. Cheice of Law—In interstite secured transac-
tions, il is necessary to determine which state's laws
apply to perfection, the effect of perfection and the pri-
ority of security interests. It is particularly important to
know where to file a financing statement. The Revised
Article 9 makes two fundamental changes from old
Article 9. In old Article 9, the basic rule chooses the
law of the state in which the collateral is found as the
law that governs perfection, effect of perfection and a
creditor’s priority. In Revised Article 9, the new rule
chooses the state that is the location of the deblor.
Further, il the deblor is an entity created by registration
in a state, the location of the debtor is the location in
which the entity is created by registration, [T an entity
is o corporation, for example, the location of the debtor
is the state in which the corporate charter is filed or
registered., In old Article 9, the entity that is a debtor is
located in the state in which it has its chief executive
office. These changes in basic choice of law rules will
change the place in which a financing statement is filed




in & great many instances from the place
it would have been filed under old
Article 9,

4. The Filing System—The filing sys-
tem in the Revised Article 9 includes o
full commitment 1o centralized fling.
one place in every state in which financ-
ing stutements are filed, and a filing sys-
tem that escorts liling from a system of
filed documents to a system ol electronic
communications and records. Under
Revised Article 9, the only local filing of
financing statemenis occurs in the real
estate records for fixtures. Fixtures are
tems of personal property that become
physically pant of the real estate, and are
treated as part of the real estate until sev-
ered from it. It is anticipated that electron-
ic filing of finuncing statements will
replace the filing of paper, Revised Article
9 definitions and provisions allow this
transition from paper to electronic liling
without further revision of the Law,
Revised Article 9 makes liling office
operations more ministerial than old
Article 9 did. The office that files hnanc-
ing statements has no responsibility for
the accuracy of information on the state-
ments and 18 fully absolved from any ha-
bility for the contents of any statements
received and filed. Financing statements,
therefore, may be considerably simplified,

There is no signature fequirement, for
example, for a financing stalement,

5, Consumer Transactions—Revised
Anticle 9 makes a clearer distinction
between transactions in winch the debtor
is u consumer than prior Article 9 did.
Enforcement of a security inferest that is
included in a consumer transaction is han-
dled differemly in cenain respects in the
Revised Article 9, Examples of consumer
Provisions are: a consumer cannot waive
redemption rights in a financing agree-
ment; a consumer buyer of goods who
pre-pays in whole or in part has an
enforeeable interest in the purchased
goods and may obtuin the goods as a rem-
edy: a consumer is entitled to disclosure
of the amount of any deficiency assessed
against him or her and the method for cal-
culating the deficiency; and u secured
creditor may not accept collateral as pur-
tial satisfaction of a consumer abligation,
s0 that choosing sirict foreclosure as i
remedy means that no ceficiency may be
assessed against the debtoz, Although it
governs more than consumer transactions,
the good faith standard becomes the
objective standard of commercial reason-
ableness in the Revised Arucle 9.

6. Delault and Enforcement—Arucle
9 provisions on default and enforcement
deal generally with the procedures for

obtamning property in which 4 creditor has
a secunity interest and selling it to satisfy
the debt, when the debtor is in defaubt.
Normally, the creditor has the night to
repossess the property. Revised Anticle 9
includes new rules dealing with “second-
ary” obligors (guarantors), new special
rules for some of the new kinds of proper-
ty subject o security interests, new rules
for the interests of subordinale ereditors
with securily interests in the same propes-
ly, and new rules For aspects of enforce-
ment when the debtor is n consumer
debtor. These are xome of the specific new
rules: a secured party (crediter with securi-
1y interest) is obliged 1o notify a secondury
obligor when there 15 a default, and a sec-
ondary obligor generally cannol waive
rights by becoming a secondary obligor; a
secured party who repossesses goods and
sells them is subject to the usual wars
ranties that are part ol any sale; junior
secured creditors (subsequent in priority)
and lienholders who have filed financing
stalements must be notified when o
secured party repossesses collateral; and,
if a secured panty sells collateral at a low
price to an insider buyer, the price that the
goods should have obtained in a commer-
cially reasonable sale, rather than the actu-
il price, is the price that will be used in
calculating the deficiency.

Notice of Election

President-Elect

2001).

Commissioners

Notice is given herewith pursuant to the Alabama State Bar Rules Govarning Election of Prasident-Elect and Commissioner,

The Alabama State Bar will elect a president-elect in 2001 to assuma tha presidency of the bar in July 2002, Any candidate must be a
member in good standing on March 1, 2001, Patitions nominating a candidate must bear the sighature of 25 members in good starding of
the Alabama Stata Bar and be recaived by the secretary of the state bar on or before March 1, 2001. Any candidate lor this office must also
submit wath tha naminating patition a black and white photograph and biegraphical data to be published in the May 2001 Alabama Lawyer,

Ballots will ba maited betwaen May 15 and June 1 and must be recaived at the state bar by 5 p.m. an the sacond Friday in June {June 8,

Bar commissioners will be elected by those lawyers with their principal offices in the following circuits: 1st; 3rd; 5th, th, place no. 1; 7th;

10th, places no. 3 and 6; 13th, places no. 3 and 4, 14th; 15th, places no. 1, 3 and 4, 25th, 26th; 28th; 32nd; and 37th. Additienal commission-
815 will ba elected in these circuits for each 300 members of the state bar with principal offices herain, The new commissiongr positions will
be daterminad by a census on March 1, 2001 and vacancies certified by the secretary no later than March 15, 2001

All subsequent terms wilt be for three years

Nominations may be made by petition bearing the signatures of five members in good standing with principal offices in the circuit in
which the election will be held or by the candidate’s written declaration of candidacy. Eithar must ba received by the secralary no later than
& p.m. on the last Fnday in Apel (April 27, 2001)

Ballots will be prepared and mailed to mombers hetwaen May 1 and May 15, 2001, Ballots must be voted and returnad by 5 p.m, on the
last Fricay in May (May 25, 2001) to the Alabama Stata Bar
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7. Effective Date—Most of the 27
states which have already passed Revised
Anticle 9 made the Act effective July 1,
2001 . We do nol expect Alabama to make
the Act effective until sometime in 2002,

This committee is chaired by Larry
Vinson, who is with the firm ol Bradley

Arunt Rose & White LLP of Birmingham,

Electronic Transactions
Act

The Electronic Signatures in Global and
Nutionnl Commerce Act or "E-SIGN™ was

passed by Congress and signed by the
President on June 30, 2000. This new fed-
eral law establishes for the [irst time base
line rules to facilitate the nationwide vse
of electronic signatures, contracts and
records in commercial transactions, The
Act's Tocus 1s more on enabling electronic
trunsactions and removing current barriers
to such transactions than on the technical
reguirements of electronic signatures, The
“E-SIGN" functions to establish the legal
equivilence of electronic records and sig-
natures with paper writings and manually-
signed signatures,

T]-w most difficult pm])lmns require the

most Innovative responses. whe e s i pubions
bemnny, a vsque proach nukes all the dilference. Misesipn Valkey Tiibe resposchs. With el biosbedge

e serve your focnl needs sy, Suength o ofler maionad cesiirees s resecves snmedlanely.

Flexibifiey w change with yous tosiness readily, Call s sy, © M IFES [SSIPP] VALLEY TITLE

1-HIHERARTOME, www By oom
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The federul law docs provide states
with limited authority to modify, limit or
supersede the E-Sign Act basic provisions
o comply with state law by the adoption
of the Uniform Electronic Transactions
Act. UETA was drafted by the National
Conference of Commissioners of Uniform
State Laws in 1999 and in the last two
years has been adopted by the 22 states.
The following summary of UETA s
adapted from the NCCUSL comments to
the Uniform Act,

Although related to the Uniform
Commercial Code, the rules of UETA
are primarily for “electronic records and
electronic signatures relating to a trans-
getion” thit are not subject to any anticle
of the Uniform Commercial Code,
except for articles 2 and 2A. A “transac-
ton™ means an uction or set of actions
occurring between two of more persons
relating to the conduct of business, com-
mercial or governmental affairs,

UETA applies anly (o transschions in
which cach party has agreed by some
means to conduct them electronically,
Agreement is essential. Nobody is forced 1o
conduct electronic transactions, Parties 1o
electronic transactions come under UETA,
but they may also opt out, They may vary,
waive or disclaim most of the provisions of
UETA by agreement, even il il 15 agreed
that business will be transacted by electron-
ic means, The rules in UETA are almost all
default rules that apply only in the event the
terms of an ngreement do not govem,

Electronic commerce meoans, of
course, persons doing business with
ather persons with computers and tele-
phone or television cable lines, The
Internet is the grest marketplace for
these kinds of transactions.

A lew things are known about the exist-
ing electronic marketplace and there are
some assumptions about the law that gov-
erns Lransactions within it that can be
made with reasonable cenainty into the
future, Electronic transactions are condugt-
ed by communicating digitized informa-
tion from one person (o ancther. That digi-
tized information can be communicated
and stored without the use of paper, and
the busic language of electronic transac-
tions is fully and inherently paperless, The
need to expand requirements in the law for
writings and manual signatures so that
electronic records and electronic signa-
tures will satisfy those requirements is the
one thing that is reasonnbly cenain with
respect 1o electronic transactions,




UETA does not altempt lo creale a
whole new system of legal rules for the
clectronic marketplace. The objective of
UETA is to make sure that ransactions in
the electranic markgiplace are us enferce-
ithle as transactions memorialized on paper
and with manual signatures, but without
changing any of the substantive mles of
law that apply. This is a very limited objee-
tive——that an electrenic record of a transac-
tion s the equivalent of a paper record, and
that an electronic signature will be given
the sume legal effecl, whatever that might
be, as o manual signature. The basic rules
in UETA serve this single purpose,

The basic rules are in Section 7 of
UETA. The most fundamental rale in
Section 7 provides that a “record or signa-
ture may not be denied legal effect or
enforcenbility solely because it is in elec-
tronic form.” The second most fundumental
rule says that “a coniract muy not be denied
legal effect or enforceability solely because
an electronic record was used in its forma-
tion.” The third most fundamental rule
stutes that any law that requires a writing
will be saustied by an electronic record,
And the fourth basic rule provides that any
signuture requirement in the law will be
met il there is an electronic signature,

Almost all of the other rules in UETA
scrve the fundamental principles set out
in Section 7, and tead 10 answer basic
legal questions aboul the use of electron-
ic records and signatures. Thus, Section
15 determines when information is legal-
ly sent or delivered in electronic form. It
establishes when electronic delivery
oceurs—when an clectronic record capa-
bie of retention by the recipient is legally
sent and received. The traditional and
statutory rules that govern mul delivery
of the paper memonializing a transaction
can't be applied to electronic bransic-
tions, however, UETA provides the rule.

Another rule that supports the general
vitlidity of electronic records and signa-
tures in transactions is the mule on attribu-
tion in Section 9. Electronic transactions
are mostly faceless transactions between
strangers, UETA stastes thal o signature is
attributuble 0 a person i1 4t 5 an act of
that person, and that act may be shown in
any manner, 15 a security procedure is
used, its efficacy in establishing the agtn-
bution may be shown. In the faceless envi-
ronment of electronic transactions, the
obvious dilliculties of identification and
attribution must be overcome, UETA,
Section 9 gives puidance in that endeavor,

A digital signature is really a method of
encryption that utilizes specific technology;
however, UETA may not be charactenzed
us o digital signature statute, Tt does facili-
tate the use of digital signatures and other
security procedures in rules such as the one
in Section 9 on attribution. Section 10 pro-
vides some rules on errors and changes in
messages. [1 favors the party who conforms
to the security procedure used in the spe-
cific transaction against the party who does
not, in the event there is a dispute over the
content of the message,

Nothing in UETA requires the use of a
digital signature or any security proce-
dure, It is technologically neutral.
Persons can use the most up-to-date digi-
tal signature technology, or less sophisti-
sated security procedures such as pass-
words or pins. Whatever pasties 1o trans-
aclions use for attribution or assuring
message integrity may be offered in evi-
dence if there is a dispute,

LIETA 15 procedural, not substantive. It
does not require anybody 10 use electron-
ic transactions or 10 rely upen electronic
records and signatures. It does not pra-
hibit paper records and manual signa-
tures, Basic rules of law, like the general
and statutory law of contracts, continue
to apply as they have always applied.

There are three provisions in UETA that
need special attention. First, UETA
excludes transactions subject 1o the
Uniform Commercial Code, except for
those under articles 2 and 2A, laws gov-
erning estates and trusts, and any other
specific laws that a stale wants (o exempt
from the rules applied in UETA. Some
writing and signature requirements in state
law do not have an impact on the enforce-
ability of transactions, and have objectives
that should not be affected by adoption of
a statute like UETA, The limitation of
UETA to ngreed electronic transactions
will eliminate any conflict with other writ-
ing requirements for the most part.

Second, UETA provides for “transfer-
able records™ in Section 16. Notes under
Article 3 and documents under Article 7
of the Uniform Commercial Code are
“transferable records™ when in electronic
form, Notes and documents are nego-
tiable instruments. The quality of negoti-
ation relies upon the note or document as
the single, unique item of the obligations
and rights embodied in the note or docu-
ment. Maintnning that quality as a
unigue item for electronic records is the
subject of Section 16, A trunsfernble

record exists when there is a single
authoritative copy of that record existing
and unalterable in the “contyol™ of a per-
son. A person in “control” is g "holder"
for the purposes of transferring or nego-
tinting that record under the Uniform
Commercial Code. Section 16 is essen-
tially a supplement to the Uniform
Commercial Code, untl its relevant arti-
cles can be fully amended or revised 1o
accommodate electronic instuments,

Thire, UETA clearly validates contracts
formed by electronic agents. Electronic
agents are computer programs that are
implemented by their principals to do
husiness in electronic form. They operate
automatically, without immedinte human
supervision, though they cenainly are not
autonomous agents, They are a Kind of
tool that parties use 10 communicate,
Section 14 provides that a person miy
form a contract by using an electronic
agent. That means that the principal,
which s the person or entity which pro-
vides the program to do business, is bound
by the contract that its agent makes.

When somebody buys something on
the Internet, therefore, that person will
be assured that the agreement is valid,
even though the transaction is conducted
automatically by a computer that solicits
orders and payment information,

Three sections, 17, 18, and 19 of
UETA, deal with electronic records tha
state governmental agencies create and
retain, The Institute 15 working with state
agencies 1o determine what part of this
Act should apply to them. All three sec-
tions are currently optional,

One thing is certain: electronic com-
merce law is a reality. We will either be
governed by the federal law after March
1, 2001 or by this Act,

Dean Mike Floyd of Cumberland
School of Law Serves as chair and
reporter for this commitice,

For more information about the
Institute or any of ils projects, contact
Bob McCurley, director, Alabuma Law
Institute, at I*. O, Box 861425, Tuscaloosa
35486-0013; fax (205) 348-841 1; phone:
{2005) 348-7411; or through the Institute's
Web site, www. law. ua. edi/ali, =

Robert L MaCurley, Jr.

Rotwit L McCurloy, Jr is the dicoctor of the Alabama
Livww Inanitute of tha University of Alabama Me monved
his undnigroduate and law dograat from the University
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J, Anthony McLain

Lawyer May Seek Appointment of Guardian
for Client Under a Disability, or Take Other
Protective Action Necessary to Advance

Best Interest of Client

Question:

“Through Legal Services Corporation | have agreed
to represent an indigent individual in a Petition (o
Modity his Divorce Decree to terminate or reduce his
child support since he is now unemployed. He quit his
Job due 1o a nervous breakdown and has been hospital-
ized twice for suicide attempts, He has stopped seeking
psychological counseling because he i1s scared of indi-
gent health care systems and has Teelings of paranoia
about being watched and/or investigated.

"It has now come to my attention that there, in fact,
is an engoing investigation about his alleged sexual
abuse of one of his children two years ago, He has not
heen allowed visitation with his children in over a year
pursuant to lerms in the divoree decree for this very
reason.

“Every time | talk to him about any facet of his case
he has a complete emotional breakdown. He cannot
handle any stress right now, | cannot convince him to
seck psychological counseling because of his fear of
what might be revealed.

“He is so unstahle, 1 do net believe | can proceed
with the Petition to Modify, because 1 will not be able
to get him through a court proceeding or even the dis-
covery necessary to prove his case, He has no immedi-
ate family that 1 can call upon for help.

“I have been approached by opposing counsel (who
miisl represent his client, the ex-wife, who will not con-
sent o o temporary termination of the court-ordered child
support) stating that he would be willing to allow un in-
chambers presentation 1o the judge about our dilemma, If
I do so, 1 will be divulging to the judge that the man has
a serious emotional problem that the judge might want
me to establish or he might even arder psychological

JANUARY 20601

testing to see it my client can adequately assist me with
the case, In either event, if the man goes 10 any counselor
Turther evidence would be revealed abowt his serious
feelings of guilt and remorse which could be used against
him in a eriminal investigation,

I cannot counsel with my client as te which course
lo take because he cannot deal with conflict without an
emotionil breakdown and [ Teel this could jeopurdize
his life, (i.e. anether suicide attempt and/or because he
is incapable of making rational decisions). On the other
hand, | cannot leave him without relief from the
Decree of Divoree because the arrearages would just
keep adding up at $950 per month, (He was formerly
employed at o very pood wage working in an intensive
care unit at a local hospital which cansed such a high
child support award).

“I am convinced my client's emotionasl instability is
real and 1 have experience and training 1o make that
judgment,

"How must | proceed in properly representing my
cliem?

*This is, ol course, urgent because a trial date is
coming up in a few weeks and 1 am further concerned
for my client’s well being.”

Answer:

The Alabama Rules of Professional Conduct allow
you to seek appointment of a guardian for your client,
or to take any other protective action if you reasonably
believe that your client cannot adeguately act in his
own inlerest, Further, the rules allow you to disclose
such confidential information as may be required to
adequalely represent your client and advance your
client’s interest.




Rule 1.14. Alabwna Rules of Professional Conduct, states as
follows:

“Rule 1.14 Client Under A Disability

{a) When a client’s ability to make adequately considered

decisions in connection with the representation is

impaired, whether because of minority, mental disabzlity

or for some other reason, the lawyer shall, as far as rea-

sonably possible, maintain a normal ¢lient-lawyer rela-

tionship with the client,

{(h) A lawyer may seck the appointment of o guardian or
take other protective action with respect 1o & client, only
when the lawyer reasonably believes that the client cannot
adequately act in the client’s own interest,”

The Comment portion of Rule 1.14 1akes note of the fact that
disclosure of the client’s disability could adversely affect his
interests, The Comment directs that the lawyer may seek guid-
ance from an appropriate diagnostician in furtherance of the
client’s best interest,

The issue which you face requires consideration of the obli-
gation of confidentiality, but also requires that you assess the
sitwation and make a determination as to what you feel would
be best, under the otality of the circumstances, for your client's
interest. In RO-90-67, the Disciplinary Commission stated that
Rule 1.14 “... [R]ecognizes that & lawyer may, on occasion, best
serve a client by taking action that, on first blush, might appear
to be adverse to the client”

In RO-95.03, the Disciplinary Commission reasoned that a
lawyer confronted with such a dilemma must determine what is
in the best interest of the client based on the lawyer's analysis
of all aspects of the situation, including opinions of medical
experts. The Commission further stated:

“Much of the burden of this decision is placed on the
lawyer who must keep foremost in his mind the increased
standard of responsibility when dealing with a disabled
client, He must assess all aspects of the situation, including
expert medical opinions, balancing the client's ability to
commumicale and to appreciate the serious decisions to be
made, 11 the lawyer has douhts, he should resolve those
doubts in a manner that best serves his client. The lawyer
should also appreciate the Court's increased concem in
matters involving lawyers and their representation of
incompetent ¢lients, “The normal limitations on a lawyer's
self-enrichment at the expense of aclient are applied with
enhanced strictness when the client is a child or otherwise
not capable of making fully informed and voluntary deci-
stons.’ Wollram, supra, p.159."

Hazard and Hodes, in their treatise The Law of Lawyering,
deul with Rule |.14 und give an illustrative case wherein a
lawyer is representing a criminal defendant with diminished
capacily. Hozard and Hodes determined that the lawyer acts
properly in urging his client, who has dimimshed capuacity, (o
aecept a plea bargain oftered by the prosecution and to wiive a
possible insanity defense, even though it would mean a convig-
tion on the client's record and a short jail erm.

Hazard and Hodes conclude that the lnwyer may judge that his
client’s long-term best interest would be best served by accepting o
short jail terin rather than an indeterminate stay in o mental institu-
tion. Hazard and Hodes feel that in ¢lose cases, the lawyer “cannot

be disciplined for any action that has a reasonable basis and
arguably is in his client’s best interests,” Section |, 14: 201

Finaily, Rule 1.6, Alabama Rules of Professional Conduct, deals
with “confidentiality of information.” Subsection (b) of Rule 1.6
allows disclosure of information by a lawyer which is otherwise
confidential if the lawyer rensonably believes disclosure is neces-
sary to prevent the client from committing a criminal act which the
lawyer believes is likely to result in imminent death or substantial
bodily harm. The Comment provision 1o Rule 1.6 allows that the
lawyer has professional discretion to reveal information in order (o
prevent such consequences. Therefore, if you determine that the
best interest of your client would be served by making disclosure to
the court of your ¢lient’s condition, and the possibility that he
might harm himself, and that protective measures should be taken
to prevent such harm, the Rule would allow such. In conjunction
with Rule 1.14, if you make this determination, then you could
seek appointment ol a legal representative for your client to further
protect your client’s interest,

There is no definiuve standard which can be spplied in such a
situation (o guatantee the best resull, The rules are fashioned to
allow the lawyer to analyze the client’s emotional state, in the
interest to be advanced by the lawyer on behalf of the client, and
then pursue whatever action the lawyer deems best under obyious.
Iy difficult etreumstances, Once the lawyer has determined what
he feels 1o be the proper course of action 1o best serve his ¢lient,
the rules allow the lawyer to do what is necessary 1o advance the
interest of the chient, while, at the same time, insuring protection
of the client and his well bemg. [RO-95-06] |
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Samuel A, Rumaro, Jr.

Etowah County Establishad: 1868

Etowah County Revisited

he Etowah County Courthouse was featured in

the September 1990 issue of The Alabama

Lanwyer, Since that time, a new jail and judicial
center have been constructed in Gadsden. This article
tells the story of these new structures,

The genesis of the new Etowah County Courthouse
can be traced to a federal civil rights lawsuit citing
overcrowding and poor living conditions in the Etowah
Coumy jail, In August 1991, a one percent sales Lax
wenl into effect so that the county could build a count-
ordered jail and also renovate the old courthouse, The
new sales tax generated $300,000 per month, which
county officials believed was sufficient to also build a
new courthotse,

In a Gadsden Timeys article dated December 6, 1991,
the jail building effort was described as a $9.1 million
project. The architectural firms chosen were Watson,
Watson & Rutland (now known as 2WR/Architects,
Ine.) of Montgomery and McEirath & Oliver of
Gadsden. The contractor chosen was Ray Sumlin
Construction Company of Mobile. The initial site
preparation cost approximately $575,000 and was com-
pleted by Chorba Construction of Guntersville. The
article went on to say that the county did not anticipate
any problems in meeting a court-imposed dendline of
September 1, 1993 for a new jail.

——

Main ertrance 1o Judicial Bullding
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Erawah County Judicial Cenier

Unfortunately, the county did fail 1o meel the dead-
line, Changes were made in the plans and design of the

jail, Thete was o controversy over whether the jail

should have a courtroom,

It was finally decided that the fucility would be bet-
ter served by a multi-purpose room that could be used
for arrsignments and other non-jury court business
while also serving other functions, An article in
Fehruary 1994 listed the project as costing $14 million,
The county also paid more than $160,000 in fines
because it did not meet the September 1, [993 deadline
set by United States District Judge U, W, Clemon,

The new detention center finally apened in March
1994 with a capacily of 250 prisoners, Construction
costs of the building were $9.5 million. The balance of
the $14 million total cost included purchasing the land
and site preparation. This facility can be expunded in
the future by adding one floor and a mezzanmne so that
the total prisoner population can reach a maximum of
332 inmates. The new detention center i3 § modern
facility and received an award from the American
Institute of Architects for its design excellence.

The judicial center and courthouse renovation proj-
ccts were placed on hold because the onginal 1991
cost estimate of $12 million was updated 1o $15 mil-
lion when it was time for the work to be undertuken.
The county had initially designated $6 million each to
the new huilding construction and the old building ren-
ovation, Since this amount proved to be inadequate, the



Front view of new Etowah County Judicial Complex
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Child Support Division drive-up window

projects were not commenced until the
additional funds could be approved.
Finally, in August 1997, the County
Commission approved a $15 million
budget for the new judicial building and

the renovation of the existing courthouse,

The commission earmarked approxi-
mately $8 million for a new building
across the streel from the existing court-
house and adjoining the detention center,

Etomial County Deteation Center

The plans included a basement in the
new building for maintenance and stor-
age, The County Commission also
approved approximately $7 million for
renovation of the 1950 courthouse.

The architect for the new judicial cen-
ter was Mike Rutland of
2WR/Architects, Ine. of Montgomery.
The architects for the courthouse renovi-
tion were McElrath & Oliver of
Gadsden. These were the same {irms
who collaborated on the juil project, The
construction manager was Doster
Construction of Birmingham.

The comerstone for the newly com-
pleted judicial center was laid with
appropriate Masonic ceremonies on
Saturday, May 8, 1999, Probate Judge
Bobby Junkins spoke al the ceremony
und related that this building was the
third courthouse constructed in Gadsden,
The first courthouse was completed in
1R70 and cost approximately $13,000.
The second courthouse was completed in

Medern sign at new facility

1950 and cost approximately $1 million.
The total cost of this new courthouse
fucility would exceed $10 million,

The new building is of modern design
and matches the style of the adjoining
detention center. The facility has incor-
porated state-of-the-art courthouse plan-
ning. One interesting feature is that the
new Etowah County Courthouse may be
the only facility in the state with a drive-
in window for the puyment of court-
ordered child support, The citizens of
Etowah County will be served long into
the 21st century by their new courthouse
and their renovated 1950 structure, u

Sources: Articles in the Gadsden
Times—Muagch 21, 1990; June 28, 1991,
December 6, 1991; April 21, 1993,
November 8, 1993; January 18, 1994;
February 26, 1994; February 21, 1995,
February 9, 1997; August 27, 1997,
February 1, 1999; and May 9, 1999,

The author thanks Gadsden native and
Birmingham attorney John Mighonico
for assistance in obtaining material used
in this article and for the photographs of
the new Etowah County facilities,

Samue| & Rumore, Jr.
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y tenure as president of the Young Lawyers’
M Section seems to be passing by quickly, We

have accomplished much. For example,
Todd Strobmeyer has done a greal job organizing the
YLS Sandestin Seminar, His commillee has confirmed
the following speakers: Judge U.W. Clemon, Lee
Cooper, Warren Lightfoot, Jere Beasley, Carol Ann
Smith, and Bryan Stevenson. Please make plans to
attend this seminar from May [8-19, 2001, (Reserve
your place today. The registration form is located on
the facing page).

In addition, as YLS president, [ was invited to speak

to the new admittees during their admissions ceremony.

Although my speech paled in comparison to the com-
ments of Judge Ed Carnes and ASB President Sam
Rumore, I was able to share the following inspiring
story:

Henry Peterson was a fourth-string halfback on
the University of Alabama football team, He
rarely saw playing time,

Sadly, prior to the Auburn-Alabama football
game, he received a phone call from home, He
learned that his father had died unexpectedly.
Henry spoke with Coach Bryant and told him,
“Coach, I can’t be there for the game Saturday.
You see, my father just died and 1 need to go
home." With compassion, Coach Bryant told
Henry to forget about the team and go spend
time with his family.

After a few days al home, Henry called Coach
Bryant to tell him that he did not want to let the
team down and that he would be at the game on
Saturday, Coach Bryant again told him not 1o
think aboul the team, but to spend time with his
family,

Nonetheless, two hours before the game against
Alabama’s biggest rival, Auburn, Henry walked

JANUARY 2001

Cole Ponis

in to see Coach Bryant and said with great pas-
sion, “Coach, [ want you Lo starl me oday.”
Coach Bryant was taken aback and reminded
Henry that he was the fourth-string haltback and
that he would be foolish to start him at tailback.
Henry was persistent. Finally, Coach Bryant
relented, but warned Henry, "Okay, | am going to
put you in on the first series of downs, The first
time you hurt our team, 1 will pull you out. Do
you understand?”

Henry must have understood. Henry ran circles
around Auburn's defense, seoring four touch-
downs in the first half. At halitime, Coach Bryant
did not know whether 1o hug Henry or hit him,
Flabbergasted, Coach Bryant asked Henry, “Why
didn’t you show me or tell me you could play
football like that?” Humbly, Henry responded,
“Couch, you knew my Dad. You knew he was
blind, Today was the first day he was able to see
me play football!™ !

In my opinion, every one of us is playing the game
of life, including practicing law, before the eyes of
God, our family, our friends and our contemporaries,
These are powerful motivations to live life, and 10
practice law, to the very best of our abilities,

We are a preat profession! | hope that each of us
will practice law professionally and in a civil fashion. |
hope that each of us will pay back our communities
with all of the blessings we have received as a result of
OUr CATELrS,

If you have any comments about or criticisms of the
YLS, plense let me know, I can be reached at
Jep@bwame.com or PO, Box 4160, Montgomery
Jol03-4160.

Endnotes

1. The Information for thig story takan from Farar, Steve, Qufal Whitooes
{Nashyille: J. Countryman, 1889)




ALABAMA YOUNG LAWYERS" SECTION

/ 14 ] Qo
andestin (Jeminar
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Alabama State Bar [d#

Address

City Staia Zip

[ $195.00 Registration Fee Enclosed

L' Check hare if you wish to enter the golf tournamant. Greans Tea [$84) may be paid in advance with this ragistration,
] | cannot attend the seminar. Please send me the program handbaok

Enclosed 15 my check for $50

Make checks payable to:
Alabama Young Lawyers’ Section, ¢/o Todd S. Strohmeyer, P. 0. Box 1908, Mabile, AL 36633-1908

Judicial Award of Merit Nominations Due

The Board of Bar Commissioners of the Alabama State Bar will receive nominations for the state bar's Judicial
Award of Merit through March 15, 2001, Nominations should be prepared and mailed to:

Keith B. Norman, secretary
Board of Bar Commissioners
Alabama State Bar

P.0. Box 671

Montgomery, AL 36101

The Judicial Award of Merit was established in 1987, The award is not necessarily an annual award. It must be
presented to a judge who is not retired, whether state or federal court, trial or appellate, who is determined o have
contributed significantly to the administration of justice in Alabama. The recipient is presented with a crystal gavel
bearing the state bar seal and the year of presentation.

Nominations are considered by a three-member committee appointed by the president of the state bar, which then
makes a recommendation to the board of bar commissioners with respect to a nominge or whether the award should
be presented in any given year.

Nominations should include a detailed biographical profile of the nominee and a narrative outlining the significant
contributioo(s) the nominee has made to the administration of justice. Nominations may be supported with letters of

endorsement.
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- Lite Insurance

he guard called to verily that my
I visit was expected, Hanging up

the phone, he waved me through
and pointed to a building down the road,
on the left, Behind the guardhouse, the
grounds at this housing project in North
Birmingham were spacious. Neal, two-
story brick buildings were arranged
around lots of open space, although more

BY PROFESSOR PAMELA H. BUCY

morning on this spring weekday, folks
were aut working on cars, standing in
their yards, visiting, hanging clothes on
clotheslines, Ms, Stafford' was waiting for
me by the road and led me to her apan-
ment, on the corner. Inside her small sit-
ting room, there were family pictures and
religious pictures everywhere,

We sat on plustic covered couches and

of it was concrete than grass, At mid- Ms. Stalford told me about living in the

ALABAMA
LAW OFFICE PRACTICE

Ninth Edition

2000 Edition
This hardbound edition consists of 616 pages
and is conveniently organized into 43 chapters,
The new edition includes updated chapters on
Corporations, Parinerships, LLCs and LLPs,

ALABAMA
DIVORCE, ALIMONY

& CHILD CUSTODY

Third Edition with 2000 Supplement
This edition combines with the supplement to
provide over 300 pages of cnse [nw and forms 1o
assist the busy practitioner, The supplement
contning updates in case and statutory lnw,

by

Robert L. McCurley and Penny A, Davis

SPECIAL TWO BOOK DISCOUNT PRICE - $135.00*
(Offer good until March 1, 2001)
Both Law Office Practice ($75.00) plus Divoree, Alimony and Child Custody ($60.00) ONLY $135.00

*Plus $15.00 tax, shipping and handling Total - $150.00
Law Office Practice Deskbook $83.00 each ($75,00 plus $8.00 tax, shipping & handling)
Divorce, Alimony and Child Cusiody $92.40 cach ($90.00 plus $2.40 tax, shipping & handling)

EEsssaEEEsisss st ———

LAWYERS EDUCATIONAL PRESS
Post Oflice Box 861287
Tuscnloosa, AL 35486-0013

All orders must be PREPAID. Make checks payable to
LAWYERS EDUCATIONAL PRESS. If not smisfied you
muay return the book within 10 days for a full refund,
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J. Forrester DeBuys, I CLU
You establish goals for creating
wealth, We help you meet your
goals, while protecting your
family and estate through
insurance and financial products,

The Cumpany‘fi)u Kt:trp."

2311 Highland Avenue South
Suite HX)
Birmingham, Al 35205
205/933-0302

MEDICAL/DENTAL
MALPRACTICE EXPERTS

CHRBLIL AT EXPEF TS
TEI THE MECICAL - L ECAAL (SERARMLINITY

* FREE : Medical Team Preview
and Wriiten Findings

* FREE : Conference and Reps
To Your Office

* FREE: Written Reports If

Case Has No Merit
STAT AFFIDAVITS AVAILABLE!

We have successfully completed
over 10,000 cases for 3,000(+)
law firms. Our board certified
experts work with you to
maximize recovery.

Health Care Aunditors, Inc.
13577 Feather Sound Drive
Bldg. 11, Suite 190
Clearwater, Florkda 33762-5522
Toll Free 1-877-390-HCAl
Telephone (727) 579-8054
Telecopier (727) 5731333

We are pleased to recelve your calls,
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projects, where she has lived for the past
five years. She likes it “because [ don't
have anywhere else o po.” Is she ever
seared? 1 feel pretty safe here, They do a
lot of shooting and stuff, But 1 got three
things. I got a phone 1o the outside world, 1
got my 9 millimeter and | got Jesus." Ms,
Stafford hasn't ever had to use her gun, but
she likes to be prepared because “you
don't look {or trouble, trouble finds you"
Ms, StafTord told me about her VLP?
case. Fer 37 years before seeking legal
advice, Ms, Stafford had been paying
premivms on life insugance for herself
and a number of relatives. T already
buried one with that insurance,” she sad.
She pays on it every month, Over the
years, she had borrowed against her poli-
cies and wanted to do so again, The
company would not let her and she did
not understand why. Every time Ms,
Stafford talked with the insurance
agent—which was prefty often since he
came by monthly to collect preminms
due—nhe changed the subject, nway from
borrowing on her policies. According to
Ms. Stafford, “He got that sweet talk.”
Ms. Stafford went to Legal Services
tfor advice, and soon received word that
Leila Watson, a lawyer enrolled in the
VLP, would help her with her insurange
questions, Ms, Watson called Ms,
Stafford with directions to her office, via
# bus since Mg, Stafford doesn't have a
car, Ms. Stafford described her visit:
"Oh, Ms, Watson was 5o nice. She asked
me i | wantéd something to drink. She
told me to relax, sit back, just like [ was
at home. She introduced me ta her secre-
lary. | felt like 1 was talking 1o o family
member. | felt so comfortable, She said,
‘I'm here for you. I'm going to fight for
you. I'm going to fight haed,"” Ms,
Stafford smiled and said, “T like that, |
like that when someone takes my side.”
Ms. Stafford took her insurance papers
with her, in Piggly Wiggly grocery bags,
mixed in with several years of junk mail.
Ms. Watson found that Ms, Stafford was
paying o huge chunk of her income
which for years has consisted entirely of
58] disability—for life insurance policies,
including one on her hushand, who had
abandoned her long ago. She also was
unnecessarily paying double premiums
for some of the policies, was paying Full
premium for her own policy although she
was eligible for a disability waiver of the
premium, and had some overdue premi-
ums. Ms, Watson oblained copies of

replacement policies, talked Ms, Stalford
into dropping the policy on her husband,
got rid of the double coverage, otained the
waiver for Ms, Stafford’s own policy and
got Ms, Stafford’s premiums up to date,
She was unable to obtain refunds of the
Qver-payments.

Leila Watson ulso advised Ms.
Stafford not to buy any more tnsurance
without checking with her first. As Ms,
Stafford explained: *Ms, Walson tokd me
to call her anytime, about anything, So,
sometimes [ eall her up and just say,
*Hey datling, how are you doing 7™ Al
one poinl Ms. Stafford wianted to buy
some fire insurance, but colled Ms.
Watson first lo talk 1o her about it and,
after being advised to “stuy within your
limit," decided not o buy the insurance.,

What does Ms. Statford think about
Ms, Watson? “She's wonderful, Just
wonderful, She helped me learn about
what insurance (o get and what not to
get, 1t's nice how she reached down and
helped little people, Little people in the
projects need help too. Put yoursell in
my position. You didn't have anyone to
buck you up. Didn't have nothing. She
was there for me."

Leila Watson signed up with the
Volunteer Lawyers Program almost as
soon as the Birmingham Bar Association
started its VLP. Why? “Because I can do
it. Because | like doing it People need
help. When you're a professional, you
should give back."” &

{Thanks to Linda Lund, Wythe Holt
and, especialty, to Leiln Watson)

Endnotes

1. A psaudonym

2. The Yolumesr Lawyears Program VLP) began
statawido in Alabama in 1981, Modeled after the high
ly suceessiul Mobile Bar Association VP it provides a
wtty loor lawyeirs in Adabimia to help thelr comimunitins
Attoinays enrall in the program by agreaing to provide
up to 20 hours par yaar al froe logal servica fo poor
pitizans of Alabama. Gases ar icforud o ho VLP
from Lyl Sarvices officis arourd the State. Befors
rafarial, the casas am sereenad (or marit and complie-
Ity (each casa should Lo regolvabin In 20 hours or inas)
and tho potential cliont ts scroaned far incoma aligibil
1y (st Bivi at 120 parcent of poverty léval, currently
$1.416 monthly for 8 household of Tour)

Pamala H. Buay

Pamela W, Bucy iz the Boinbridge Profusser of Law at
thias Urebvaarnity of Alobama School of L and wag
ndmitingd 10 the Alabama Stain Bar 0 1941
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AUTAUGA COUNTY
Joe T Booth
Lynatin K, Gaylo
Gearge Hownll
Androw Tamging
Goarga Walthall

BALDWIN COUNTY
k. Androw Bailey
E L Ball

Danisl Bankester
Thomas Boa
Vincont A Belluccl
Bayloss Biles
Julinn Brackin
Juftery B Carr

A Paul Catir
Allan Chason

John Earlo Chasan
L. Brian Chunn
Samual Crosby
Manlay Cumming
Jim Curenton
Michasl Dagingur
Carl Davia
Kathryn Forrell
Mark Gobar

Frod K. Granmda
Charles Wright Ham
Jule B Horbart
Chirlos A Hicks
Prowton L. Hicks
Goorge R, lrving
Richard . Jensan
Christophaer Kirn
Harold A, Kaons
Byron Lagsiter
Olivar Latour

Alan Lipscomb
Jussica Mana Melill
Samual McKarali
£ Dovid Mathany
Laonard Mikul

1 Daven Moors
Mory Murchison
Narigsa Nolson
Tom Norton
Brandy Qsborni
Allysan (. Paaice
Michalla Parry

Wandy Prarce
Christi Robans
Mark Ryan

Wiltinm Scully
David Shapherd
Shalia V. Stone
Oawid Vaughn
Duan Waite
Marion Wynni

A Dardan Willlams

BARBOUN COUNTY
Piu! Brunson

Walter Calton
Jimmy Calton

Sabno Gracelyn Graves
Willlam Grubb

John Hagood
Hichard Harrison
Naborah Hicks

(3, Thomas Jackson
Lynn Jackson

Jamas Martin
Donald McKinnon
Courtney Patthoft
William Robertsan
Joel P Smith

BINE COUNTY
John Hamillon
Anthony Johnson
William Owings

BLOUNT COUNTY
Wilkiam Ellis

oy Marvin Johnson
William Roae
Alexandar Smith

BULLOCK COENTY
Bradley Braswell
Tharesa Daniet

Lyna Jinks

Louis Rutland

L. Shane Seabom

BUTLER COUNTY
Timathy 0. Craig
Lawis Hemilton
Forrast C. Rulo

C. Brandon Sallers

CALHOUN COUNTY
Mannon Bankson
William Brooma
Lofioy Alan Cobb
Howard East

David Forroster
Konnath Alan Hunt
Frend Lovwvtan
Staphen Lavinaon
Donna Britt Madison
Nisthanial hwang
Polly Enyar Russall
H. Bayne Smith
Chintlas Sprodiing
(ary Stankn

Vaughn M. Stewart
Cloophuy Thamas
Moran H. Watson

CHAMBERS COUATY
M, Galvin Miltord
Charlas Aoynolds
Albart Shurnaker

CHILTON COUSTY
Rabert Bowsrs
Brent L. Callihan
David Karn

Andraw Maylnld
Dale Rouse Waid

CHOETAW COINTY

£ Mok Erall

Timathy Clark Hutehinsan
Willae H. Lindsay

0. 0'Wayni Moy

J. Perry Nowtan

John W, Thampson
Williom L Utsey

CLANKE COUNTY
Hanma £ Keahey
Hardin B. Kimtrough
Josaph €. MeComundale
Mullip E. Masan

Lee B. Willizms

COFFEE COUNTY
Dwealn Hortwick

5 Mark Jordan

Aonald Pann

J. E. Savwyor

Hichard Gracker Waldrop

COLBERT COUNTY
Quida Y. Brown
H Thomas Hatlin
Jamas Hughston
William Johnsan
Chirlos Kollny
Evalyti Mouldin
John MoKalvay
Tim Milam

Turry Mock
Sheila F Morgan
Stanlay Munsay
Haniry Shorrod

CONECUCH COUNTY

Max Cazsacly
Todd B. Walaon

CIOSA COUNTY
Vanessa Leonard

COVIRGTON COUNTY
Benjimin Bowdnn

M chaal Jones

Benton Parsons

Gery YWaavor

EREASTHIAR CEOLNTY
Wryna Cartsd
Jon Folema

CULLMAN COUNTY
Stephen Grillith
Jones Kmight

Josn Kmight

Greg) Nicholss
Rabart Sapp

Suth Thompson
Murtha Williams

DALE COUNTY
Joa W Adams
Edward §. Brown
Jack Cortutt
Dona Crooks
Joseph Gallo
William Filmore
Lotitin Myars
Konnath Quattisbaum
J. Disvid Robingon
Rabart Robisan
Gaarga Trawick
Evernlt Liraich

Jon Walker

N O
ol

DALLAS COUNTY
Hope M. Ayars
Katy Smith Campball

April England

Jogeph Fitepatrick
B Kinoay Green

J. Patke Kaith

Colling Patimway
John E. Filehor
Hanry Sandars
J. G Thompson

INERALE COLNTY
Shori W, Carver

£ Allon Dodd

J. David Dodd

Gary Hartling

Roban K. Jordan

Robart T. Ray

William 0, Serungs
Patrick H. Tato
John U, Ulfard

W.N Walson

FIMORE CaUNTy

John |, Cottle

Aagina B. Edwards
Jobn £ Enslen

A. Scoit Goldon
Hodaenck Perdue

ESCAMBIA COUNTY
John L Jermigon
Mulinda Maddox
Robert H, Maxwall
Evaratin A, Prica
Williom R, Stokos
Joa B. Thompson
Jalfray Alan White

ETOWAH COUNTY
Myion Allenstain

Willia H. Ciay

H. Wayna Copelind

Brad Cormuti

Gregory 8. Cusimano
Patricia Granger

Huidi Harp

Charles G, Hort
William 0. Hudson
David A. Kimbarlay
Maniol B. King
Jamas [0, Prugtt

I'H ¢

]
.
-
-
]
L]
.
=
*
L]
»
»
»
.
]
1
&
»
"
"
"
¥
]
i
"
a
]
]
.
]
-
"
"
L]
.
.
"
.
4
+
.
.
+
»
*
.
"
.
.
*
4
'
.
"
®
»
-
4
a
a
"
1
i
*
-
-
-
-
-
-
»
-
"
-
-
"
-
-
=
-
-
-
"
"
=
)
-
"
»
"
-
"
W
-
a
.
]
‘
'
.
.
.
»
H
v
*
]
.
.
1
.
[l
.
"
"
.
)
.
.
.
"
"
1
"
'
-
.
"
n
s
"
"
a
"
]
4
-
a
.
&
-
’
a
-
a
»
=
-
-
-
*
-
-
-
=
.
"
-
*
"
-
-
-
*
.
.
-
"
"
N
.
.
i
-
n
a
W
-
»

A LABAMA I

g:rhia

honor roll,

the Alabama State

Rar recognizes

the following

lawyers for their
participation in
volunteer lawyers
Programs across
the state. Their
generous assistance,
cooperation and

dedication have

enabled these
programs (o

provide legal

represeittation to

hundreds of

disadvantaged

Alabamians.

\WYER b |




s
he Alabama

State Bar and the
Sour organized
pre bono programs
salute all private

attorneys across

the state who

donate some

portion of their
time to providing

Jree legal assistance

to low-income

persons.
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Michagl L. Aobarts
John T Robartson
Jomes T, Sasser
A Wilson Wahb
David H. Wabstar
J. Curtis Wright

FAYETTE COUNTY
Charles Langlay
Jerry Dale Lawronco
Louts Moore

FRANKLIN COUNTY
Luke E. Aloxandor
Roger Bodlord

Jurry G, Porch

GENEYA COUNTY
Alfrad Dannar
[avid Holimis
Joseph Hughes
John Knowlosg

David Woodham Rousseny

HALE COUNTY
Patrick Arrington
Cynthis Bockman

HENRY COUNTY
Somue! Money
Jamas Dorok Patorson

HOUSTON COUNTY
Somual Adams
Wadn Baxloy

Randby Brackin
William Terry Bullard
Trant Bullard
Noreidn Bundy

Jon Chiistophar Capps
Lo Collier

J. Michaal Conaway
Bobbie Cropk
William Faagin

1. Taylor Flowers
Ame Foss

Brant Gourloy

Harry Hall

J. R. Harring

David Hoga

Gary Hudging

Dow Huskoy
Clittord Jarratt
Daniel . Johngon

A, Gary Jonos
Richard Klamm
Matthow Lamara
Banjamin Maradith
Josuph Morris
Malgalm Nowman
Joal Nombearg
Jamas Parkman
David Poston

Joal Ramsery
Richard Hamsey
Richard Anmsey
Tommy Scarboraugh
Jura Sogrost

Giena Spencer

Rutus Smuth

J. Farrast Taylor
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Kevin Walding
Fraddie While

JACKSON COUNTY
Anna Blair

John Graham

Clitton Wade Johnson
Stephen Kennamar

5. Jack Livingston
Konnath Loonay
Eileon Malcom
Pamets McGinty Parker
Gerald Paulk

Finis Royal

Patricia Cobb Stewart
William Tally

C. Rena Wabb

[fon Word

JEFVERSON COUNTY
John Acras

Junat M. Akers
Ricardo Aparicio

E L Brobston

Jamss Mintan Cash
Kevin E Clark

Juhn G, Dana

Jonna Miller Denson
Angin F Denton

V Edward Freeman
Staphon Duanu Fowlor
James D, Horper
Pater H. Harralson
Goorge Higginbotham
Kayo K. Housar

Perry G, Jackson
Gerald Maxwall

Mari Mornison

Korri Paga Parkos
Denise Blua Poo

Ayn Traybor-Sadberry
Joan B, Singleton
(avid Smith
Marshall £ Smith
Michael Verchei
Eugena A Varin
honda F Wilson

LAMAN COUNTY
Donald Lambien

LAUDERDALE COUNTY
Danial Boone

firag Burdine

Chris Connally

fdward Doggent

James Enpelthaler
Michael Fraset Ford
Hobart Gonco

Jamios B Hall

Roy Hosselting

R Wilson Jenkins

Gary Jaster

Kathtyn King

oy Edgar Long

Melissa Moreau

A Stewart 0'Bannon, Jr
A Stewant O'Bannan, i
C. David Odem

Poter Paine

Jon Pattorson

Conrad Pitts

Frank Potts

L. Malletin (1. Richoy
Cindy Schuasaler
Seott C. Shimat
Damaon Ouinn Smith
Hilda Trapp Smith
Robart | Smith
Danald G. Tipper
Randy Whitten
Dovglas Wright
Joe Yates

Bramt Young

LAWRENCE COUNTY
Rod Alaxander

Mark Dutton

Sosn Mastarson
Harald Speakn

H. Jarome Thompgon
Chrlstine Wright

LEE COUNTY
Russell Balch
Jamae Tutt Barrott
Bovorlys Hrady
Margarat Brown
Aussell Bush

M. Joanne Camp
Nancy Davia
Joseph Danison
William Daon Etdding
Francas Franch
Donna Handmraaon
Tom Jonas

Glen David King
Flowd Liking
Margarat Maylield
Matroll Mchual
Rabett Maadows
Gail Smith Mosks
Phyilis Parkar

Chif Morry

Rogat Piarce
Wiliiam Lasrry Ray
Wasloy Schussslor
Mitsi L Swars
Jamas Spravheny
Gacil Tipton

Philip O, Tylor
Arnold Limbach
Judith VanDyke
Kannath E. Wright

LIMESTONE COUNTY
Henry Blizzard

P Michaal Cole

Jomas Cardar

Claira Tinney Jonas
Byrd Latham

Winston Legge

Jamaes Mollatt
Beandon G, Wise

LOWNDES COHUNTY
Thomas R, Fiokls
Artana Richardson

MACON COUNTY
Frod Giay

Linda W. H_Haniirson
Emostmg §. Sapp

SADISON COUNTY
Rota A McKannan

MARENGO COUNTY
Thomas H, Boggs
Russell Burdett
William Coplin
Woodford Dinning
Gragory Grigpers
Hubbard H. Harvay
Richard Manlay
William S. Poole
Sobin Gibbe Sallors
K. Scott Stapp

MARION COUNTY
William Atkinson

Bill Fite

J 0, lsom

A wWado Leathars
Dlwar £ Wood

MARSHALL COUNTY
Chrigtophor [ Abol
{inorgo Malvin Barnan
Randy Board

. Will Board

Jamos R Borry
Michoel Boyd Bryan

A Claud Burke

Lilns Hurko

Jimmy Carmag

T J. Carns

Richard Fricks

L. Dale Fulters

John Gullahorn
Charles Harp

Liga Milnar Hancock
Mark Hoppar

Lowss Lusk

Robert C. Mann

Stuven T Maishall
Michasl Mastin

Juff Mclaughlin

Jowl Shannon Mitchall
£ Charlos Dgden
Christophor Pankey

P David Roadruck
Danny Smith

Staphen Smith
Stavan V. Smith

Byron Waldrop

Juma [ Wilkor

Dan Warnas

Coloman Kennath Wilson
Wado K. Wright

MONROE COUNTY
John Barnett

Lynn Bunnatt Byrd
Katharing W. Coxwoll
Nicholas Har

M. Travis Haltbom
William MoMilien
Mickery ¥Wombile

MONTGOMERY COUNTY

Allison L, Alford

J. Grog Alien
Laslie M. Allen
Charlos | Andarson

Erie: €. Andrane

J. Knax Argo

Mam: Ayors

Jore |, Boasloy
Julia A, Beasley

R. Jayce K. Bigbee
Andy [1. Birchlinld
Wilkem R, Blanchard
Donta A Bland
Brit1 5. Boolh
Eric A Bowon

Johe S. Bowman
Davd R Boyd
Elizebath 8. Caner
Richard E. Broughton
E. Tarty Brown
Kathlsen A Brown
Rhonda Brownstain
Bon £ Brunor
Joaeph E. Burkhart
Jomes A Byram
Batty B. Byme
David B, Byrma
Mulnda Kayn Camp
Boyd F Campball
Karen P. Chambiless
Maorc N, Chamblass
Gragory A, Carr
Mitchal H. Boles
Willam R. Chandlgt
Willam P Cobb
Garla 0. Cola
Shawn J, Cole

Will am D. Coleman
Paul A. Coopar

Lee 4. Copaland
Gragory D, Crossin
Michoal J. Crow
Laurn L. Crum

S. G Culpoppeo:
Larry £ Datby
Patrek C. Davidson
Greg L Davis
flichard C. Daan
Wanida D. Doveroaux
Catty 8. Donohoe
Jafiery C. Duffoy
Pator A. Dumbyya
Chardesz W. Edmondsan
Joara 8. Ellls

J. Mark Englehart
Fradarick 7. Enslon
Paul 0. Esco

Gregy H. Everntt
[avid G. Flack
Douglas C. Freoman
Patar 5, Fruin
Richard H Gl

H. Lewis Gill
Pamala J, Gooden
. Lence Gould
Timothy C. Halstrom
Eileen Hams

Fronk H. Hawthoma
J. Cilf Heard
Kanneth T. Hemphill
0. Witch Hanry
Pamala Robinson Higgins
Trutian M. Hobbs
Shannan Holliday
Baverly J. Howard



J Listar Hubbard
Aobert A, Hullaker
Robart | Humphries
Henry H. Hutchingon
Angis H, Ingram
Wendy H. Ingram
Angeling B. Joackson
Michasl S Jocksan
Jimmy 0. Jagobs
Muonica £ Jayron
Michosl R Jullrios
Marci 5, Juhng

L Scott Johnson
Donald R, Jones
Richard L Kaith
Susan E Kennady
Jozsico D, Kirk-Hughes
L. Gill Kandrick

T GCowin Knowlas
Thomas £ Kondiak
Thomas 0. Koloug
Charles [ Langlord
Rohin (3. Lot
Barry C. Laavall
Qanald B Little
Edwin K. Livingston
Jonmifer L. Lunt
Hivward A, Maondall
Evana H. Marshall
W. Troy Massny
Frad Matthews
Johin R Matthiews
W Josaph McCotkla
Mickey J. G. McDarmatt
Hichardson B MoKenzio
Sabring L. MoKinniny
C. Knox MoLanoy
Tyrona G, Moang
William 7. Muossor
Thomas J. Mothvin
Brian ¥ Mooro
Kathioan B, Morria
Richard D Morrison
F Chadwick Mortisa
K. Andurson Nalms
Stophon M. NeSmith
Debarah M. Nickson
Hugh C. Nickson
Darothy F Norwood
Tabar A Novak
Joln Mark Padgin
Simoon F. Panton
Albart [, Parking
Michanl Pmarsan

A G G Pottus

J. Scotl Purce
Hanry Winston Purtle
Amnrdo W Fittars
Dabrn Hoynes Poolo
J. Cole Portis
Robert F Powors
Alvin T Prestwood
Robecca W Pritchalt
Richard L Pypar
Stacy Rood

Elnp Ruoso

Hobert D, Reynalis
Frank W. Higgs

Jim A Rivog

Mindi C. Hobnson
Geralding Rose

Adlar Rothschld
Robrert J. Russoll
Karen 5. Rodgers
flobort E Saasar
Tom J. Saundais
William P Sswyor
Janet Schroader Grant
Patrick L W Safton
Hobby D. Sogall

Will B. Sallars

L. Landis Sexton
Roman Ashlay Shaul
G, Winston Shoghan
G. Griftin Sikes
Launica P Sls
Sponce A Singleton
Cliftan £, Slaton
Jorome [, Smith

. Franklin Snowden
Marc A Starratl
Chuck A Stiwart
Micki Bath Stillor
Nancy O, Stuant
Thamas . Tankersly
Rano G, Taunton

H. Mang H. Thortan
Wiyna P Turner
Judy B, Van Heest

C, Gibson Vancn
Robert J. Varlay
Charles H. Volz
George H. Wakeliald
J. Dosman Walko:
John A ‘Walker
Jamis N. Walter
Robart C. Ward
Bronda 0. Watsan
Milton J, Westry
Navid J. Wilder

Gory Willlord
Jomes B Willioms
Jozse M. Williams
Paul €. Willlams

£ Ham Wilson

A Kiolli Wiso
James L. Wright

D. Coleman Yartrough
David B. Zimmermuan

MORGAN COUNTY
James Adams
Juhn Baggetie
Huward M. Bolser
Jaftery 5. Brown
W Clint Brown
Thomas A Caddall
David Britt Cauthen
Dawvid Cauthen
Neal P Conner
Thomas DiGiilian
Bingham Edwards
James Francis
Amalig Griftith
Arthur Grogvar
Gatiand Hall
Staphen Hammaond
[anize Mathezs Hill
Jorry Knight

Mary Ellon Lamar
David Langston
Robart Long

Janny Meleroy

H T McWhoriae
Phillip Mitchall
Rachel M. Morgan
Dan Netson

H M Nowlin
Gary Phillips
Joseph Banjamin Powsll
Sharman Powall
Josaph Propst
lirogory Rooves
Micholas Hoth
Stavan Sasser
Konnath Schuppert
Michanl Sparkman
R Erie Summartord
Kiin Toague

J Giynn Tubb
Shelly 5. Wators
Hibent Weathirs
Brian White
Kannoth R, Widnar
Alex Yarhrough

I'ERRY COUNTY
domas Barmes
Kirtley Brown
Thomag Ralstan Lang
Rabiart Turmar

FICKENS COUNTY
WD King

Jobn Earl Palurri
John Russell

PIKE COUNTY
Brandon Coots
Robert Faircloth
Josaph Faulk
Loty Jarrall
Jamea Johnston
Willlam Burl Key
Kaith Watkins

RANCOLPD COUNTY
Michne! Jazwinsk
(linvar Kitchang

RUSSELL COUNTY
1 Joel Colting

;. Kerry Cortig
David Hirsch

John Hiard

John David Jonas
Sam L Loftin
Thomas I Warthy

SHELBY COUNTY
Juhn Chartes

Frank Ellis

Bruce Grean
Sanford [}. Hatton
Harviis Dale Motlow
John MeBrayo
John Madaris

E. Farloy Moody
Jo Ellan Mudd
Katring Rous
Stovan Soars

A1, CLAIR COUNTY
A Owight Blai
Eraking Fundarburg

Liastha Kay Gilbart
Donald Hamlin
Jasaph Kemp
Eizatoth Parsons
Chanlss Robinson
Hied Teagun

Willkam Trussell
Edwin Van Dall
Tommin Jiean Wilson

SUMTER COUNTY
Williom [ Brower
1 Drayton Proin
Robart Upchurch

TALLADEGA COUNTY
Thomias Ball

Sarah Clark Dowers

L Shaw Goines
Michael A Givens
Chiryl 0. Groen-Bameit
Rebiart Gotham
Gregory Graham

Huol Love

Jemias Montgomary
Michaal O'Brisn

Tom Ogletige

William Kanath Rogers
Willinm Thompson
Barry Vaughn

TALEAPGUSA COUNTY
Chatlos Adair

M Fays Edmondson

E. Paul Junes

Parry Myt

John Olivar

Ruobin Reynolds

Mark Allen Troadwall

TUSCALDOSA COUNTY
Jomas Abarnathy

M. Bradiay Almond
Cynthia Len Almond
Dawvid Andas

Albert Colin Barrett
C. Park Barton
Odlares C. Burroughs
Frenk Couthan
Randall Chashira
Ginger D Cockell
Annntte B, Crain
Silas G, Cross
Karan Dice

Noran Eldur

Isnac Espy

Kain Saals Farguson
Aobbyn Gourdouse
Ben Guy

Jamirg Hall

Auth Ann Hall

Holy Bamnor
Kathryn M. Harwood
J. Marland Hayes
Hattio Kaufman

W H. Kannady
Angeta L. Kimbrough
Hugh Les

John Lloyd

Dovid P Mortin

T Sharea Martin

Aflen W. May

Jahn P McCulsky
Douglas McElvy

0. Tara Middiston
Edwina E Miller

L. Delaina Mountain
Barry L. Mulling
John Dweng

W, Cameron Parsons
Laurio Pratt-Johns
Hatiy M. Ronfroa
Hobont B Reynolds
Barbara Rogers
William David Ryan
Lynn McCronry Shaw
Danna W, Smalloy
Jamas D. Smith
Alyce Manley Spruedl
C Tod Strickland
Edgar Clark Summarford
Christophar Thigpan
Sarah L Thompson
Jamns Turor

Doena ¥ Tvlar

Al L Viealand
Raymantd Ward
Paula W, Watking

6. Staphan Wiggins
Wayne L Williams

WALRER COUNTY
James C. Brakefishd
Robert Beyan
Richard Fikas
Patricia Ann F Froderick
Alten Hambric
Garva lvey

Philip Nolson

Robart F Richardson
Jued Robinson
Allisan Shalley
Charles Tatum
Steven Thomas
Mark Turnar

fobant Wiison

Grog M, Williams

WASHINGTON COUNTY
Horold L Odom

Michae! Onderdonk

£ Totum Turner
Halron 'W. Turmer

WILCOX COUNTY
Brenda M. Pompey

WENSTON COUNTY
0. Russull Eason
Botsy Hosrison

Joiry Jickson
Samual Masdan

---------- FAAEIRFEEARE

@rg«nized pro

bono programs

make us keenly

aware of the
i contribution and
concern of many of
our colleagues and
: remind us of our
! own need to serve
our community

through our

profession.

sasbzrrsamran

P We hope that all
lawyers someday
. will participate in

:organized pro bono

e

programs so that

smmmaw

we can

recognize their

P

contributions, too.

sesmw

Mirmingham Hur Asoelation

Vohanteer Lowvers Program
) 4y

ERARAREEE FaEdasasann

John Asron

John £, Acros
Hobort B Adams
Craig A, Alexander
Ropaer Alexandar
Suzanne Alldrodge

ssssnmnany

YT
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@%ﬂbo thank

the dedicated
lawyers of Legal
Services
Corporation of
Alabama, Legal
Services of Metro
Birmingham and
Legal Services of
North Central
Alabama. Their
assistance and
cooperation have
enabled these
programs to
operate efficiently
without a duplica-

tion of services,
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Bibb Allan

Chirrlos W Allon
Mitchall G, Allen
Rogar C. Allen
Russall (0. Allison
M. Clay Alspaugh
Wada S Anderson
Danitd K. Andrass
Mian | Armstrong
Laon Ashiord

W Michao! Atchison
Lynn B, Ault

Kallig Avery-Tubb
Nolan £ Awbioy
Harmahindor 5. Bagoa
Michaol S. Baliard
Shannon L. Barnhill
A Bruce Barzo, Jr
LaViado M. Battie
Robent Batile

J, Alon Baty
Robart Baugh
Michaot K. Board
Elizaboth G. Booube
Jay R Bandar
Stoven A Bonofold
Jaffrey W, Bannitt
Yvonna N. Boshany
Michnol E. Bovers
Eilis Bingham, N
Josoph §. Bird, W
Staphon F. Black
Calvin V. Blackbum
|lyasa Dackmon
William 5. Blair
Vaughn Blatock
Rebacea Block
Androw Block
John N. Bolus

C. Pater Bolvig
William Bookes
Len Borden
Bradtord W Botes
Dedoriz M. Boykin
Robecca S Bozeman
. W Brantley

Rita tnles

Thomas H. Brinkley
Richard Brock
William H_ Brooks
Willlam L Bross
Courtnay B, Brown
[Yawn Broswn
Houston L. Brown
E.T, Brown, Jt
Brannan J. Huck
Thomas W H. Huck
Staphen Bumgornar
F, Tucker Burge

3. Greg Burga
Daniel L Burgoess
Warran Burke, Ji
Charlas A. Burkhart
Cynthia . Burnside
Robin Burrell

John H. Burtan, Jt
Bruce A. Burtttam
Jonnitisr M. Huutry
Wiltiom C. Byrd
Kennath R. Cain, Jr,
Rocco Calamusa, Jr
Jimmy R Calvert
Calin A Campbell
J. Rugsoll Campbell
Mary L Campisi
Lois B Carlisle

2001

larry Carlisla

J. Suzanne Carlson
Richard P Carmody
Jamas T Cam

Clay R. Carr

Phillip J. Carroll, I
D Chris Carson
Kity L. Cason

Paul Cavenier
Douglas J Centena
Cheryl D. Chapman
Jomas § Chastio, Jr
Al Ciowacco

Cathy Chatawanich
Myta Choy

Al Ciovacco
Kevin E Clark
William N. Clark
William Clark
Thomas C. Clark, 11l
Neil A. Cloment
Kathlaan A, Colligr
€. Clark Collier
Gorald 0. Colvin, Jr
Brian Koith Combis
Patricia Y, Comar
Clan M. Connor

W W Conwall
Robert E Coopar

N. Loo Coopor
Patrick N. Cooper
Ivan B. Cooper
Louis Coppadpa

J. Timathy Coyla
Gharles R, Crowder
Girag Curran

Henry C. Dailey
Jotn G. Dona
Roy L Dancybey
Patrick Darby
Giemage N. Davies
Kelvin L Davis
William A Dawis, Il
William M. Dawson
Paul J. DaMarco
Daman Denney
Sandra M Dottling
Patricia Diak
Timathy L. Dillard
Tammy Dobbs
David Donahua
Luthar M. Darr, Ji
Matthew J. Dougherty
B Booer Downs
Hulan K. Downs
Aussall J. Orake
Mark Draw

Chares M. Dudley
Gaeil G, Dultee, I
Jatin B Dunlin, Jr.
Carnlyn L Ouncan
W Casey Duncan
Thomas E Dutton
Valray W, Early
John A Earnhardt
Cameron Eambardt
Robert D. Eckinger
Michagl D Erman
David Faulkner
Joseph A Fawal
Damel B. Faldman
Jamas B Fergusan, I
G A Femambucg
Stanley F Fiald
William & Fizhbuma
Daborah P Fishar

Linda A Fivaash
Juliat Flaming
Charlos A. Fliwors
Samuel H. Franklin
Victaria J. Franklin-Sisson
John R Frawlay, Ji
Glanda D. Froaman
Michaol D Freaman
Shrri Tuckar Freeman
Wiltiam J. Freeman
Floyd 0. Goines
Robart Gardnar
Anthony G, Goorge
Bath Garwin

Anna Loe Giallina
Tracay O, Gibson
James R Gillis
Dannis E. Goldasich, Jr
Carole A Golingki
Stovan K. Goozos
Scatt W Gosnall
Jamas L. Goyar, Il
Michaal G. Grallao
Jaffray M. Grantham
Pobin 4. Grivos
Brondatto Brown Grean
Wilson F Grean
John E. Gronlar

Rick Grillin

Janico P Grocy
James B Gunthor
John W Haley

John €. Hall

Jane G. Hall

Todd N. Hamilton
Latgh H. Hancock
Christophar Harmon
Jamas D) Harper
Minam G Hamis
Danita Haskins
Grogory H. Hawley
Aobert J. Hayes
Susan S Hayes
Kannpth Haynins
Wattar Heglar
Frances Heidt

Jack B Held
Elizabath J. Hamby
Hugh C. Hendorsan
Kathisen G Hendorson ™
Staphen [k Heningot
(3. Stavan Hanry
Kanric W Harran
Tosca Hinftje

Todd 8 Higay

Lisa J Hill

Kelli Hoguo-Maure
Lea M, Holtis

Jafi Holmaa

Paggy €. Hookar
Jumas A Hoover
Anna Homsby
fichard Horslay
Cilward A Hosp
Kaye K Houser
Charlay L Howard, Il
Davied W Huddlesion
Jamas F Hughey
Rabart 8. Hite
Scott Humphrey
Melody L. Hurdle

J. Fredanck Ingram
Jatfroy B Itby
Glenn £ Iratand

HL. Irelgnd, 11l
Charvis Isom

K. Stophan Jackson
Sarah B Jockson
Stephon . Jackson
Marshell B Jackson
Alycia K. Jostrebski
Norman Jatmuikdsan
Jana Jobay

Koren B. Johns

Carl Johnsan

Joa Johnson, Jr
Lavithar Johnson
Ales W Jonos
Elizaboth H. Jonas
Frank Stoale Jonos
Hasking Jones
Lofing S. Jonos, Nl
Marcus A Jones, Il
William [ Jones
Joo Josaph

Richard Kallor
Douglas L Kay
William H King
Willlam H. King, I
Jock Kowalski
fobort A Kencka
Korry A | ahaoy
Joyna P Lomat
John M. Lanoy, Ji

J. Eorl Loangnar
Bradioy V. Lard
Sarah ¥ larson
Nichalas €. Loater
Kay Loumar

Kon L Loy

Staphen P Lears
Rocco J Lo
Thomas B. Lecnard, fli
Kathryn A Lopper
William A Lowis

J Flint Liddaon, I
Wiarren B, Lightioot
Warren B Lightfoat, Jr
Mancy Lightsay

Paul A Lilos

Cortis (0, Liles, I
Lorrie L Lizak
Jomes 3. Llovd
Willtam 8, Lioyd
Bon B. Long, Jr
William | Longshoia, 11l
Charlas J. Lorant

J, Kris Lowry

John G Lwthe
Timathy M. Lupinace
Goorge G Lyin
Mark W. Macoy
Penna B Madisan
2. R Mahmaot
Granr B, Mallets
Ptricia T Mandt
Duncon Y. Manloy
flaid 5. Manley
Tad L. Munn
Mloxondor J. Marshall, 1l
Josaph Y. Mathaws, Jr
Warran (. Matthaws
Jatfroy P Mauro
Garald Maxwoll

W Aandal! May
Bradtay C. Mayhow
Susen G McAlistar
Walter F McAndin
Phillip MeCallum
Kim MecClain

Sondra K. MeDanel
Michael | McKarley

John B McKlaroy, Jr
Diavid MekKnight
Frark MoPtedlips
Douglas L McWhoring
John E Medaris
Rickard A Magthain
G Allen Maighan, Jr
Kristin B. Methany
Dav 5 Middiemas
Eric Milos

Gerakd L Millar
Calle W, Millet
Wilkam H. Milis
Manhiew G Minnor
Wilkam E. Mitch
Anna W Mitchall
Christophar Mitchell
Cathy Moore

Jamie Mooro
Robart E Moo
Joa W. Morgan, Jt
Matialign Mornison
John G Marnison
Eunica Marrow
Randall H. Maoreiow
Williem H. Merrow
Arna R, Moses
Charlas M. Mosos, Jr
Eugenia H, Mulling
Robert A Mulling
Michael 0. Mulvanay
Amy K Mynrs
William R, Myers
Wilson Myors
Patrck K. Nakamura
Gaoge M. Neal
Laum . Nettlag
Yoland Nevatt-Johnson
Neal € Newall
James L Noles
Joha B Nomis

0. Brian 0'Dodl
Macison W 0'Kellay, Je
Richard F. Dgla
Thomas L Oliver
Daved F Dvson
Marzie £ Paduda
Lows W Paga, Jr
Jollioy W, Parmar
Brucn A Parsons

J. Gary Pato

Jamos M. Pation
Kavin W, Patton
Davel T. Payna

Gary Poars

Hanry L Ponick
Adam K. Park

. Jackson Parking
Hanry L. Parry

Lraw W Petorson
Byron W. Phillips
Atana A Phillips
Will am M. Phitlips, Jr
Chatlas Proknay
Jamas M_Poal
Anttony C. Portera
Ancowe J. Patts

J. Biadlay Powell
Harlan 1. Prater

0. Mark Price
Jamas L Priaster
Willam S Pritchard, 1l
Davad W. Proctor
Laura W Proctor
Camanza M. Pryor
Benantt L Pugh



Kathiryn €. Pugh
Framces K. Quick
Michael G Ouillen
(harles M. Quinn
W Larkin Radnay
Jone G Aaghond
William A Rathft
James P Hoa

C Leo Rosvos
Edward [ Roynoldy
Wado Richardson
Goorge M. Ritehay
Farris S Ritehoy, N
John T, Ritondo
Christian E. Hobarson
Jirry Roburson
Kenneih J. Robinson
Lisa € Aobinson
Aobort Rodan
William H. Roe
Oouplas Rogars
Aion T Rogers
Clizabath A, Roland
J. William Rosa, b
Stove Rowe
Richiard W Rowaoll
N. John Hudd

Frank J, Russo

Ay T Sadbarry

S, Shay Samplos
Charlos V. Sams

0. M. Samasil

J. Michae! Savage
Matt ! Scalie
David C Schwaitz
Gary Soalo
Thomas L Seidon
Sars Senosac

Kity Sevior

Ranks Sewell

J. Banks Sewall, 1
Stophan L Sexton
Mithaal Shatani
Jackson B, Sharman
Carolyn Ranking Shialds
Wynn Shuteed
Michaal Silbarman
Wilbur Siborman
Hanry E Simpsan
James B Simpaon
Farn Singar
Marjonio P Slaughter
Clarence M. Small, Ji
Phil K, Smartt
Altrod [ Smith, Ji
Carol A Smith
Daniel B. Smith
David M. Smith
Gary €. Smith

Jano C. Smih
Junniter B Smith
Jahn W Smith T
Paut G. Simath
Rabert Me. Smith
W Gregory Smith
William F Senith, il
William V. Smith
Jucqueling C. Smoke
David §. Snoddy
John £, Somerville
Paul Spain

Horbert B, Sparks, Ji
J. Callan Sparrow
Chitfard M. Spancar, Jt
Robart U Speain, Ji
David Spurlock

Stophon WY Stallcup
Jim Stantey

William S Starnes

P Russnll Staon
Mark A Stephens
Cynthia Stophenson
Marvin L Stewart, Jr
William B, Stewart

Edward 5. Stotfrangen, Il

Herbort W. Stonn
{(armick L. Stotser
Charlena | Stovall

€. Mark Strongth
Joseph W Strickland
Tod Stuckenschnnidor
Amy L. Stuedaman
Eugone B. Stutts
Jahn W Suddarth
William B, Sylvestor
Robard W, Tapscott
Jarted O, Taybor, 11
James J, Thompson
Jock R, Thompson, Jr
Dana Thrasher

W Lee Thuston
Kimbrly K. Till
Mark E. Tindal
fndre’ M. Tolinl
Mark A Troadwall, 1}
J. Alan Truin
Jotome Tucker
Michael E. Turnur
Anita T Tya

Griffin Tyndisll

Amold W Umbach, 11}
William K. Upshiw
William C. Visal
Michaol Vercher

J. Seatt Vowell
Sugan G. Wagnor
Macbath Wagnan, Jr
William B, Wahthaim
Cary 1. Wahthaim
W, Honald Waldmp
Marion F Walker
Alison Wallace
Jamas F Walsh
David Walstan
Hardwick C. Walthali
Carrie P Walthall
June Wang

James 5. Ward
Gordon H. Warren
Lauta P Washbuin
Lisa J. Wathey
Ashloy £ Watking
Lailo H. Watson
Cynthia . Watson
William Waudby
Kathating A Webar
Julia J. Waller

H. Thomas Wella
Laonard Warthaimer, |1l
James H. Wettormark
John £ Whilaker

. Gregary White

J. Mark White
Jamis H White
Jere P White

Bryant A Whitmire, Jr
John P Whittington
Grogory O Wipging
Donald F Wiginten
David T Wilay

5. Douglas Willioms, Ji
Doris Williford

David M. Wiison
Joo Wilson
Hatlan F Winn
Buddy Wise
Staphanie K. Womack
J. Frod Wood, Jr
Lisa L Woods
Pater M, Wright
Tarmll Wynn
Sarah Yotes
Suzanne 0. Yayman
Ralph H, Yeilding
Lan M. Zall

PRSI REEARA SN SRR ERE R

Hobile Har Association

Vihiteer Lawsers Program
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Bunjamin H. Albritton
Gaolfroy D Alnxander
R Alan Alaxander
Halon J. Alford
Tonny H. Algood
Gary P Alidor

Wyron K. Allenstain
Hally Alvas

J, Hodge Alvas, I
Oivin K. Amas, |l
Faroll 5 Andors
Frank Andeorson
Tristan A Armar
Gordon (3. Asmastrong, 11l
Kathuring @. Arnold
G Wayno Ashboo
firover Emst Asmuys |l
Dyt & Atchison
Joames [ Atchison
Bruce L. Aung
Josaph PH. Babington
Michanl E. Ballard

J; Daniol Barlar, Ji
Faton G, Barnard
David L. Barnatt

Joo E. Basanborg

0, A Bogs-Franor

P Kont Baxloy

Hobwrt A Bockarle
Hichard M. Backish, Jr
Billy . Bodsolo
Raymand L Ball, Jr
Juhin 1. Bandar
Thomas H. Benton, Jr
Russell [ Bargsirom
Jaimo ¥ Batham
Windy Cockroll Bitzar
Donna Ward Black
Wosloy 1, Blnckshor
[dward €. Blount, Ji
Thomas R, Bollor

A Praaton Bolt, Jr
John Wayhe Boone
Knox Hotaler

Karvin Houchor
Edward §. Bowron
Mg £ Bradloy
Louts £ Braswall
Henty H. Brovwstor
David A Bright
Donald M. Briskman
G. Portor Brock, Ji
Jimas [ Brooks
Diavid B Brooime
Chad Robaert Brown
Douglos L, Brown
Foul 0 Brown
Gragory B Bru
Malvin W, Brungon

Donald E. Brutkiewicz, Jr

John C. Brutkiowice
dregory C. Butlalow
fussall C. Bulfkin
Pater F Burns

WM. Warren Bulled
Sradlay A Byina
Henry H Caddall
kimberly J. Calamaott
Henry A, Callaway, 1l
Rabart C. Campball, 1l
Kannath Paul Carba, Jr
Karan H. Canr

Joroma C. Carter

J. Gregory Corwie
William J. Casoy

L W Michaol Chambers

Waltar G. Chavors
C.5. Chiopalich
Bryan N. Cigelska
Kathryn M. Cigalskn
Andrenw T Citrin
Jennifar F Clark

J. Calvin Clay
Jomas Paul Clinton
fobort E. Cluto, Jr
Harwall £, Coala, Jr.
Wanda .J. Cochrin
John W Colaman

F Luko Colay, Jr
Danny J. Colhier, Jr
(elia J. Colling
Patrick B. Collins
Gragory 5. Combs
David §. Conrad
Waiter M, Cook, Jr
Angala M. Coopar
Lisa Danlay Coopar

J. P. Courtney, I
Andraw J. Crane

.. Randall Crann
Stephen G Crawlfond
John T, Crowdar
Auraliug Evans Crows
John J. Crowley, Ji
Flana H. Crutchtiold
Manley L Cummins, Il

William M. Cunningham, Je

Jamas G. Curenton, Ji
Fdwin J. Curran, Jr
M. Stephen Damgiar
Clenn L Davidson

M. Donald Davis, Jo
Ronald # Daws
Friward A Daan

T Julforson Doen, I
Scott £ Danson

Rogg b, Digmond, Il
Haltin 8 Dixon
tharles H, Dodson, Jr
John W, Donald, Ji
William A Donaldson
Rchard 1. Dorman
Themas P Doyle
Yilliam M Doyle

I Vaughan Drinkard, Jr
J Michae! Druhan, Jt.
Bryan G, Dube’

Laon G. Duka, Jr
Jotin T Dukes

Barre G Dumas
Bouglas K. Dunning
Robert 5. Edington
William Thomas Eiland
Mylan R, Engal

G Mark Erwin

Tamala £ Esham
Michani T. Estop
Choryl D, Eubanks
J. Gregory Evans
Jim K. Fornandag
Gary W. Fillingim
J. Michagl Finchar
Douglas W, Fink

Goorge W. Finkbohner, I

FEaEsre

Guorge W, Finkbohnar, Jr, «

Charlas Flaming
Timothy W. Flurning
Henry B. Fonde
{3ilbert L Fontanot
Keith 8. Franklin
Donald A. Friediandar
Gregory M. Friedlandar
Barry A Fricdman
Sarah S Friemon
Richiard W, Fuguay
Richard M. Gaal
Michasl E. Gabiel
Ginget P Gaddy
Thomas 0. Gaillard, NI
Jatlry N, Gale
Norman J, Gala, Jr.
Hobarl M. Galloway
Williain J. Gamble, Jr
Jonathan P Gardborg
J. Cecil Gardner

J. Marshall Gardner
lan F. Gaston
Cheigtopher L. George
John D, Gibbans
Chnstophar M. Gill
W Michael Gillion
Walter T Gilmes, Jr
William 8. Givhan
Jitia Chistie Glowvar
Catharing F. Golden
John 5. Gonas, Jr,

J. W Goodloa, Jr
Allen £, Graham
Duang A Graham
Jon A, Grsen

Edward C. Gioena

J. David Greang
Theodora L. Greenspan
Irvin Grodsky

Timothy M. Grogan
Roger C. Guilisn
Virginia W, Han
Jason K. Hagmaiur
Fatricis W. Hall
Theodora L. Hall

W, Parry Hall
Lawranca J. Hallell, Jt
David A, Hamiry, Jr.
Jubal Hamil

William Craig Hamilton
Meill L. Hanlay

Daninl A, Hannan
Michag! J. Hartin
Sidney M. Harrall, Ji
Advin F Harms S
Michalle M. Hori
Jaflrey J. Hartley

J. Stephen Harvey
Tony N. Hatcher

asEsERsAERERES

ustice for all is
more than just a
cliché. It is a time-

honored ideal to

: which all lawyers

awa EBrE R A

ansena

and all Americans
aspire. By volun-
teering your time
and skill to provide
legal services to
those who cannot

normally obtain

them, you are

: making a significant

Christopher Lee Hawking ‘

Edward G, Hawking
Jattry Alan Head
Robart J. Hedge
Fraderick G. Helmaing

asaarad e

Frederick G. Helmaing, Jr 1

Doborah B. Hambires

THE Al

-
.
.

LHBAMA

contribution toward

making that ideal a

reality,
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&,
his Honor Roll

reflocts our efforts

to gather the names

of those who

participaie in

organized pro bono
programs. If we

have omitted the

name of any

attorney who

participates in an
organized pro bono
prograni, please

send that name and

address to:

Alabama State Bar
Yolunteer Lawyers

Program,

P. O, Box 671,
Montgomery, AL

36101,

R R Y Ty
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Warran €. Harlong, Jr
Brenda 0. Hotrick
Randall Scott Hatrick
Charloz A. Hicks
Caroline W, Hinds
Lucian B. Hodges
Lymiin F Molland, Jr
Broox . Halmos
Broox G, Holmas, Jr.
Richird H. Holston

D Chrlas Halt
Richard 0. Homa

J. Gordon Houso, Jr
Stownit L. Howard
W. Eugnene Howard, Nl
Victar T Hudson |l
Michae! G, Huoy

W. Grisgory Hughos
Chnstopher G Huma, i
John Michaol Huntor
Wiilia J Huntioy, Je
Hemdon Inge, 1l
Hirmdan Inga, Ji
Brandon 0, Jackson
J. Walton Jackson
Sidney W. Jackson, 1l
T, K. Jdackson, NI
Willinm B. Jockson ||
Juck [ Junacky

Joy A Jayo

James D, Joffres, Jr
Linda Collins Jenson
Candace D, Johngon
Danald E. Johnson
W David Johnson, Jr
James C. Johnston
Neail C. Johnston
Vivian G, Johrston, 1l
Vivian G, Johnston, Jr
Androw M. Jonos
Grogory /. Jones

Joe Card Jordan
Shirloy M. Justice
olin k. Kemmarly
Christopher Ko
Florence A Kosslor
Banjormin H. Kilborn, Jr
Fred W, Killion, 1l
Fred W Kilhion, Jr
James W, Killion
James B Kimbrough, Je
William A, Kimbtough, Jr
Rick 0. Kingrea
Richard M. Kirkpatrick
Braxton L Kittrall, Ji
Staphen L Klimjack
Michawl D. Knight
Sam David Knight
Dennig J, Knlzloy
Frank H, Kruse
Joaeph (0. Kuliskowski
Banks G, Lode

Leah P Ladd

Mary Carol Ladd
Gilbert B. Laden

Paul V. Lagarnde
William R Lancasto
Johnny Long

Alax F Lankford, 1l
Alex F Lankford, IV
Oliver J. Latour, Jr
fomest 5. Lot
dohn L Lowlen

Johin M. Loach, Jr
Goodman G. Ladyard
Jalin V. Lea
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J. Staphen Legg
Francis E. Leon, Jr
Misty T. Long

Victor H, Lott, Jr

¥ 0 Lott, Jr

Stuart Y. Luckie
Dartatt Lucy-Dawson
Mercena | Ludgood
Jaffroy L. Luther
William M. Lyon, Jr.
Patar 5. Mackay
Arthur J, Madden, [l
Todd C. Mallotta
Both Mariatta-Lyons
Michaal E. Mark

L A Marsal

Craig D. Martin
Stovan A. Martino

R Edward Massey, lll
R Edward Massoy, Jr
Kavin F Masterson
Dominick J. Matranga
Jozoph M. Matranga
Thomas . McAlpina
Grogory B, McAteo
frian P, McCarthy
Daninl L. McCloave
Jacqualing M, MeCanaha
Jason §; MeCormick
Douglas L. McCoy
Marcus E. MeCrory
Jamos H. McOonald, Jr
Matthew C. McDonald
Edward 8. McDanough, Jr
Marcus € McDowsll
Stova F. Mckaddan
William §, McFaddan
William T. McGowin, IV
Lostar | Mcintyra
Charles N, McKnight
Robert B, McLaughlin
Michianl §. MoRair
Kont Dyor MePhail
Moso A McPhillips
Colaman F. Moador
Augusting Maahar, 1l
Bill €. Messick
Micholle A Mounr

5. €. Middlotwooks
Charlas L. Millor, Jr
Christophar R, Millar
M. Kathleon Miller
Brooks P Milling
Jamos David Mills
Pamula K. Millsaps

. Danial Mims
Michao! A, Monigomary
Stephen €, Mooro
Torry Alan Moorn
William M. Moore
Larry C. Moorar

Jack W, Morgan

W, Kyla Morris
Honry T, Morrissotlo
J. Daniol Momrow

W, Alaxandor Mosolry
T Julian Motes

David 5 Moyer
Hobort W, Mudd, Jr.
Michoal T Murphy
Pail Bradloy Murray
P Russoll Mylos

Paul 1, Mynick

Mirk A, Nowall
Jamaes B, Nowmon
Francas R Niceolat

Staven L Nicholas
Paggy R Nikolskis
John R, Nix

Lauis C. Norvell

Lisa Tinslay O'Hara
Thomas Micheal ['Hora
Caina 0'Roar, Nl
Larry C. Odom
Audane C. 0fdenburg
Thomas P Ollinger, Jr
Mary £lizaboth Olsen
Brandy B. Oabaime
Horman D, Padgentt
Pater J, Palughi, Jr
John R, Porker
Harold D, Parkman
Donald C. Partridge
David A Paolar

Al Jalfroy Parloli
Kichae! K. Penett

R. John Parry
Chnstophar E. Peters
Abram L. Philips, Ji
Wil G. Prillips
Bronda J, Piarco

J, Jerry Pilgrim

J, Casay Pipas

S, Waoslay Pipas, V
Lalgh L Fipkin
William E. Pipkin, Jr
Craig §, Pittman
Jamos B, Pittman
Patricia J. Pondor
William C. Poole
Charles J. Polts
Arthus T Powall, 1
Joan M. Powers
Barry C. Pring
Caroline T Pryor
Daved R. Quitimeyar
Bratton L. Rainay, 1
A Clay Rankin, 11
Vincant 5. Rapp
Royoo A Ray, 1l
Jamos Rabarchok

F Groy Redditt, Jr
Mak | Rodditt
William H_ Rosce
Gatwiollo £, Ravves
W, Boyd Bouves
Elizaboth ), Rahm

T Dwapht Raid

Eric B. Rauss

Harry H. Riddick
Kennath J, Riomer
J. Burruss Riis
Jamops V. Roberts, Jr
Edward Lugkott Robinsan, ||
Thomas M, Rockwall
M. Uloyd Rosbuck
Wilkiam C. Roaddar, Ji
Jannoa §. Rogors
Aobin PF Rolison
lan Rosanihal

Jay M. Ross

Jomaos B. fossler
Cacily K. Rothrock
Bath . Rouse
Robart H. Rouse
Fdward P Rowan
Ronjamnn T. Aowa
Androw J. Rulons
Clins J, Soad
William H. Sallba
Harry ¥ Sottorwhite
Richard 5. Saveyat

Ellsworth P Scalas, 1l
Jdamas D Sears

John W. Shatbrough, (I
Clitford C. Shatpe
Kirk C. Shisw

Barbor Shatling, Jr
Michagl 0. Sharman
Hichard E. Shields
Jonathan £ Sholtis
Vanessa Amold Shoots
Franklin L. Shutord, Jr
Larry . Sims

Patrick H. Sims
William H. Siason
Edward L. [. Smith
Frankia Figlds Smith
Jason 0. Smith
Rabart H. Smith
Salma LD. Smith
Susan Gunnells Smith
Mary Elizaboth Snow
Domingo Soto

Scott W, Soutullo
Mark £ Spear

Jon M. Spachalske
John Ranald Spancer
Chandier K. Stanard
Josaph [, Steadman
Ann Gathings Stein
Greqary B. Stein

1. Jatt Stein

Donald J. Stewart
Sarah H. Stewart
Narman M. Stockmian
Samuel L Stockman
Benjamin F Stokes, il
Margaret A Stone
Sheila V Stops
Roderick P Stoul
David A Swassburg, Jt
Todd S, Strohmeyar
Carrall H Sulllvan
Josaph R Sullivan
Jomes W, Tarlton, Il
Ann E Taylor

Jaramy P Taylor
Richard H. Taylor
Stacia £ Taylor

R. Stevens Terry
Stoven | Terry

Bryan A Thames
Josaph D. Thetford
Richard L Thiry

C. Greg Thomas
Maiissa A. Thomas
Barry L. Thompson
Ray M. Thompson
Cooper C. Thurbor
Edward A, Tibbatts
Willlam C. Tidweall, I
Dasmond ¥, Toblas
Desmond B. Toler
Gaorge A. Tonsmeire
J. Robert Tutnipseed
John M. Tyson St

G. Hamp Urzalla, 11
Peta J. Vallas
Lawrence B. Voit
Richard W, Volimar, Il
Gaorge M. Walkar
Ernast Eugene Warhurst, Jr
Harpld William Wasdpn
Slada G. Watzon
William W, Watta, Il
Lawrance M Wattormark
A Holmes Whiddan, Jr

Don 0 White

Jarrod J. White

Jihn L. Yhita

J, Goorge Whitfiold, Jr
David J. Wibla

C. Rchard Wilking
Gaoga K. Williams. Jr
flichard B Willinms
Honain L Williams
Adom T Willinmsen
Charles 5. Willoughby
J, Elizabuth Wilson
Michael P Windom
Stophan R Windom
Michas! A Wing
Mark G Wolle

Kially C. Woaodlard
Jamas A, Yance
Richard 0. Yalvorton
Jay A York

Mickanl A. Youngpeter
Jamaes William Zeigler
Alex W, Zoghly
leotge M. Zoghly

Malon County Yolunterr
Lawsers Progeam

Danial F. Aldridge
Doug Baymillar

Vicki Ball

Juftray G Blackwell
JR. Brooks

Josogh M. Clowd
Susan Conlon

Patrick H, Grives, Jr
Elissa H. Groen

[, Milbwn Gross
Jownl B, Hammar
Kenmath D, Hampton
Kavin Hoard

Jamon R Hinson
Aalph W. Hornsby, Sr
Ralph W. Homshy, Jr
Giary C. Huckaby
Potrigk Lamat

Stuan Maples

A Mac Martinson
Douglas C. Martinson
A Mahmood
Robet H. McCaleb
David McDowall
Jotfory W. MoKinnay
Batbara Millar
Clizabath Beasen Moore
Bun W. Nowsomo
Bront Porker

Thomas E. Parkar, Jr
Jonathan Pippin
Eomest Pottor
Katrina Ross

Dag Rowe

L. Thomas Ryan, Jr
Brinfiay P Rydar
Taresa N, Rydar
Robort 8. Smiith

Don T Torrpll

Shally D. Thornton
Richard W. Tingle

. Corary Walkor, 1l
Juno Wang

SA, Walson, Jr
Thurasa W, Willlamson
Rabor £ Willison
Steplon M, Wilson
. Wayne Wolln



Join the Volunteer Lawyers Program and
receive the “Basic Issues of Law" manual on a
3-1/2" disk, free. This manual covers nine
"bread-and-butter”" areas of the law, including
adoption; bankruptey, collections litigation;
divorce, custody and post-divorce; guardian
and conservator by court appointment;
mortgage foreclosure; powers of attorney; and
will drafting. To join, simply complete the form below and mail to: Volunteer Lawyers
Program, Alabama State Bar, P.O. Box 671, Montgomery, Alabama 36101. Upon receipt of
your enrollment form, the VLP will mail to you the “Basic Issues of Law" disk.
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Enrollment Form
Alabama State Bar Volunteer Lawyers Program
P.O. Box 671, Montgomery, Alabama 36101
Phona (334) 269-1515, axt. 301 = Fax (334) 261-6310 * www alabar.org

Name

Address

Telephone/Fax Number Signature

| will accept two case referrals in the following areas:
[J Adoption/Legitimations 0 Bankruptcy
[} Famnily Law O Real Property
[ Probata O Where you need me

Get on the list of very important people. Enroll today!!
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ABA Pro Bono Publico Awards Position Available
The American Bar Association Standing Committee on Pro Bono .
and Public Service invites nominations for the 2001 Pro Bono ASSlStant

Publico Awards. Five awards will be presented to individual

lawyers and institutions in the legal profession who have demon- FEderal DEfender
stratad outstanding commitment to volunteer legal services for
the poor and disadvantaged. The Pro Bono Publico Awards were The Middle District of Alabama Federal
established by the ABA in 1984 to recognize lawyers and law Defender Program, Inc., in Montgomery,
firms for extraordinary noteworthy contributions to extending legal Alabama, is accepting applications for the full-

; ; : time position of assistant federal defender, The
services to the poor and disadvantaged. The awards will be made e o A voisonit coenopition troviding

at the Pro Bono Publico Awards Assembly Lunchean in August Jegal roprescntation o indigent persou in fod-

2001 at the ABA Annual Meeting in Chicago. eral criminal cases and related matters in fed-
For more information about nomination guidelines and the eral court. This position exists due to the pro-

selection process, contact Dorothy Jackson, The Pro Bono motion of a staff member. |

Publico Awards, American Bar Association, 541 N, Fairbanks . :[,’“l‘]:ﬁ‘ 'I’;::"ir:;::::l':’i::"zl:ﬂi ltl.-IlILII'I:T(I’II e

DU 1oty Flaer, Cicago G LIIGE phong (Gl RIAISsSTEG, United States District Court for the Middle
The nomination deadline is March 1, 2001, District of Alabama and in the United States

Court of Appeals for the Eleventh Circuit, IN
addition, office attorneys contribute 1o a
newsletier and training programs for private
attorneys involved in representation of indi-
genl federal defendants,

Criteria for this position include excellent
research, writing and advocacy skills, traal and
appellate experience, computer skills, ability to
communicate and work well with others,
demonstrated inlerest in eriminal defense
issues, and commitment to obtaining justice for
indigent persons. An applicant must be & mem-

THE ZB\ LAW PRACTICE MANAGEMENT SECTION PRESENTS

TECHSHOV

THE WORLD'S LEADING TECHNOLDGY
CONFERENCE AND EXPDSITION!
« DOvar 1060 exhibition booths

PRF?ERFAM‘;PFI?MDTERS 2 . ii':::“.' ".T:.”:.'JJ::.": ::::LT:T" aver h::lf in.gn.ud slnmliny: of a s.t:m: bar :ﬂlul have a
. Tus m“:r s driver's I:cr:_n!ic. Asn;suml tederal defenders may
n [.EEM. IEBHHHLUGY U[wssﬂ o Cyber Cale : not cngugg n ltIIL' pnvu_lc practice of law, _
v hecisimad Speakers & Authors Salary for this position depends on expen-
< {I'?"E:::;Tlm'::::m ookt Inladion ence and 1s comparable to salaries provided to
MAKIN{; Y{]Un lNVESTMEHT PAV (e ion l_.!,;'..m Ei.\.'il.\lhl'll_u.s. &IHU[‘IIE}-'.H with stmilar l‘.'.\pcl"l-
Gienera, Solo & Smaft Firm ence, This office provides excellent benefits,
:;:L‘:'::::;}'l”‘"'"”"' To apply for the position, send a letter
MARCH 15~ 17, 2001 L tigation/ Tl Tachnology describing your interest in the position lo:
Sharalon Chicago Hotel & Towers Practics Aa Automalion

Christine A, Freeman
Executive Director

JUN TECHSHOW®™ 2001 CONFERENCE REGISTRATION FORM

Neglstar Eariy i Save Even Moral — Eaily Bird Dlggauil Brlors Fabiuary 2, 2001

ity 1ih Brin Pt acdolitisnad angoatiaaln. Fapmeid musl stcsnpany afl regiateabion laema Olf'llCl'-‘.’ nr ||'I'B Fﬂdk‘-l'ill Uﬂ'ﬁc"(lﬂl’ rl w (hﬂ

it (000) BAD-0960, axt 8IS » Faw (2120 4000770 = Blaik WRA TRCHINOW, Mtm Weiuon fahmasn, 348 Park bywnua South, Wew Yark, MY IMLG Mil'l.'“l.‘ District of f\lllhhllll.i

w " ra ontibat om s T 1 dt B progrites dod 201 Monroc Street, Suite 1960
e il P b 20 eor £ Adimnl Fol Seaguls s

= s i s MR it R 4 e Montgomery, Alabama 36104

=

fr— 2l e rvem i Church bt i o 0§ bl ot Also, enclose a resume, references and wrting
Ak | e Foln e Mas pprmeed Lagtue a1t mpmmen

- | o o g el §EDD o1 [op Ftt micls el dey e -"ill'lll"i?-

= T T ——— Final selection is dependent upon the appro-
1LV LS P = , A s

80 s o g 0 i wriation of funding and consultation with the

I E
1 : TOTHL FRTMERTE S Matn whs ] AN By y t
e """""""'.:.';\:." o sl R funding source. This program is an Equal
| T i

" [ i 5
ot g 1un T ko A sy Opportunity Employer and encoursges women

Rl il Wit atiwn" wh1]] o HN Y £ el =% Fivery .

1l gt o i P 400 Jun und minorities o apply, The position is open
1 w Lads TP ’. . v -

mmn.um-u, o N e e b O until filled,
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We're wanted

behind bars in fifty states.

Luckily, we're now behind yours.

Fihey

un

A the nnvon's fest Boe-relored® ritle insuranee underwriter, the sole yenson we're in business s to
keep yau in business, We're lnwyers for lawyers, And since our inception over B yenm ngo, we'vee
become the Oth largest wderwriter in the conntry. Welve scen the needs of renl estote fnwyers
increasing nll over. Which is why we've expanded our operations 1o vour suste. Wa've highly rated
by Dulfl & Phelps, DemoTech, and LACE Financinl. Not only that, we dea’t enmpete with you, So

come visit us ot www.thefund.com, And ger an experienced underwriter that’s uly beliingd you

all the way.
Now you know?

© 200 Ansorwiewn' Tile losvrasee ol T
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Statistics of Interest

Number sitting for exam. . .. .. A I A A R e e e
Number certified to Supreme Court of Alabama. .. ..o oo vivin i iriceaa. 337
(B¢ 10T 1Ty g |1 ity A SCULIN G A S R G PR Cha T caravea. D40 percent

Certification Percentages:

University of Alabama School of Law . ......... B R S A A R A e viese. B87.3 percent
Birmingham Schoolof Law . . .. ........ .00 I 2 e I e S el ] L e 28.4 percent
ey ol BT B 6 O e A T o Nbme 87.1 percent
Jones Schooliof AW« o5 timivaineis e me et e A R P
Miles College of Law. ... .......... SRy o L TE R T L RS e o R T e 1 0

*Includes only those successfully passing bar exam and MPRE
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Alabama State Bar Fall 2000 Admittees

Abbatt, Phillip Matthew
Adams, Scoutt Edward
Aday, Ryan Michael

Agee-Kimbrough, Monica Yvette

Alford, Joshun Maddux
Allen, Joseph Michael 1
Allensteln, Rose Mane
Amason, Thomas Gilbern 111
Amthor, Rebecca Ann
Anderson, Jeffrey Michael
Andrews, Bryan Hugh
Ashmon, Melvin Eugene
Atwood, Jnmes Bant Ir.
Baldwin, Erica Lynn
Barabash, Claire
Barnett, Stuci Lea
Harnett, Thomas Paul
Baschab, Denise Adeliene
Beatty, Kevin Walksr
Berdan, David Lee
Berry, lan Michael

. Betts, Laura Motlow
Black, Kevin Roger
Holden, Dann Jeanoe
Boles, Audrey Melissa
Boles, Loretta Dengse
Bomar, Willinm Calvin
Bonner, Eric David
Bonner, Julie Lynn
Hooth, Mary Leesa
Hosio, Nathaniel Austin
Bosquet, Elizabeth Erin
Bottoms, Michel Claire
Boyd, Shayiia

Bozeman, Russell Foster
Bradley, Brent Fritznlton
Brannen, Canduce Ellen
Braswell, Alexander Fournier
Breazeale, Amy Nicole
Hrewer, Johnny Scoun
Brittain, William Evans
Brock, Quinn Eric
Brown, Hunteria Benerta Nelson
Brown, Stephen Fate
Bryan, Stocy Leigh
Buck, Andrew Benjamin

Buggé, Brian Christopher
Burkhalter, Ehzubeth Angeln
Rutler, Jonathan Lloyd

Byrd, Heverly Ann

Cain, Tunite Michelle
Calamusa, Jane Muargaret Laird
Caputo, Pascal Benoit
Carlton, Patricia Kathryn
Carothers, Roben Leroy Jr,
Carroll, Lonnie Inyson
Cash, Brian Verbon
Chappell, Jeanna Marie Davis
Chatawanich, Catteleya Cathy
Chisholm, Afrika Shakir
Clements, Ralph Mayo 11l
Clements, Tessie Patrice
Clemmons, Tracey Leanne
Clin, Raymond Spencer HI
Cochran, Angela Ann
Cochran, Ryan Kent

CofTee, Sheri Louise Hull
Colelough, Steven Randolph
Cole, Carl Allen 111

Colling, John David

Connell, Jason Wheeler
Conrad, Hugh Yictor
Conradl, Murk Thompson
Copland, Theodore Alexander 11
Costello, Matthew David
Cowan, Chad Wesley
Cumningham, Jennifer Leath
Dabbs, Stephanie R, Lindsay
Davis, Amy Elizabeth

Duvis, Christopher Michael
Davls, Presten Bryan

Davis, Thad Austin

Davis, Tracy Reynolds

Deas, William Lawerence
Deason, Knstl Leigh
Delchamps, Noel Gregory
Dell-Curtis, Janie Kathryn
DeMarla, Kathleen Jean
Dixen, Joseph Moore 111
Donaldson, Hugh Locke
Dorger, Sarah Beth Bond
Doyle, Jumes Yictor Ir

Drane, Jodi . Reese
Drinkard, Laura Andrea
Drinkard, Taen Mendalyn
Edwards, Jason Clark

Ellis, Page Alexis Stanley
Ennis, John Thomas Jr
Erickson, Junclle Marie
Estes, Allen McLean
Eubanks, Jason Robert
Ezell, Pamela Rena
Ferguson, Ralph Alton I11
Fisher, Angelita Elizabeth
Fletcher, Evelyn McRee
Flood, Kenneth Pawrick
Flood, Khristi Doss
Florenece, Willie S,

Ford, Jeffrey Clark

Fortune, William Thomas Jr.
Foster, Tommy Kenneth
Fowler, Michael Eric Jr,
Francez, Barbara Ellen Jenking
Gabrlelson, Yvonne Vernice
Garner, Christopher Richurd
Gates, George Frazier
Gause, Rundall Kent

Gelsen, Jonathan Robert
Gelsler, Kimberly Wood
Gelsler, Stephen Robernt

Gilt, Christopher Morris
Glover, Glenn Edward
Gordon, Alfred Benjarmin 111
Graham, Christina Mane Ashley
Graham, Gabriel Grace
Graveline, Monica Grace
Green, Glorin Comelia Wood
Griffin, Jennifer Leigh
Giriffis, Melissa Lols Darden
Grimes, David Carlton
Gruesheck, Kelly Catherine
Guthrie, Rebecea Anne Wilson
Hale, Phillip Brian

Halla, Michne! Boice
Hamilton, Lynnwood Hale Ir,
Hamumer, Allen Marris
Hansford, Nathaniel Fincher
Hanson, Chad Arthur

Harris, Bradley Martin
Haug, Christopher Christinn
Huwkins, Lana Kay
Hayes, Tina Michelle Jucks
Haynes, Wallis Spencer
Hendrlx, Michelle Lynn
Hightower, David Edward
Hodge, David Jason
Hollifield, Francis David 111
Holly, Jason Lee

Holmes, Edward Earl [
Holmes, Samuel Ray
Hopper, Chad Allen
Howard, John Allen Jr,
Howton, Shelley Diane
Hudson, Candace LeAnn
Hudson, Kimberly Bruner
Hunt, Rochelle Dinne
Hunt, Susan E. Fonseca
Hunter, Ronald Coleman
Huntley, Robert Todd
Hutchinson, Sandra Ellen
Isbell, John Franklin
Jonsen, Christy Lynn
Juskolkn, Marcus Alexander
Jernlgan, Adero Sovini
Johnson, Andrew Burns
Johnson, Mark Edgar
Jones, Eleanor Junice
Jones, Michacl Lee

Jones, Robert Goodwin
Jones, Willinm Andrew
Jordan, Brent Howand
Jordan, Nikan Baugh
Junkin, Samuel Woodrow
Kelly, Thomas Scott

Kelly, William

Kendrick, Kermit LuCiuin
Kiitlan, Ashley Elizabeth Adam
Kilian, Charles David
KlEHings, Anron Jr

King, Joe Alton I,
Kingrea, Richard Owen
Klotz, Amy Manderson
Kereltlein, Robent Lee
Laird, Phillip Andrew I,
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Alabama State Bar 2000 Fall Admittees

Lambert, Michael Clem
Lanler, John Thomas
Lassiter, Emily Stoddard
Lathram, Othni James
Law, David Frank
Luwrence, Marcus Sexton Jr.
Lawrence, Mary Patricia
Lee, Arthur Duvis Shores
Lee, Robent David
Lehman, Anthony Darrell
Lehman, John Richard
Lindquist, Melissa Marie
Lockhart, Monica Linn
Loltin, Mark Oliver
Lomers, Ashley Dawn
Lueas, Virginin Emfinger
Luker, Katherine Patterson
Lunsford, William Richard
Muaclin, Thomas Mark
Macon, Joseph Allston 11
Maddox, Robert Richmond
Malone, Shami Summers
Marchand, Chidd Christopher
Marsteller, Ryan Scou
Mathews, Donna Jo
Matuszak, Olivia Suzanne
May, Alisha Ruffin
McBeal, Mitch

MeCanley, Larn Lynn
MeConathe, Andrew Dean
McCord-Jackson, Monica Dionne
McDavid, Andrew Scott
MeEniry, John Howard IV
MecGee, Jonathan Kyzer
MeKown, Jennifer Levinn
MecLeod, Alma Keley
McNally, Timothy Scou
MoePherson, Karla Denise
McReynolds, John Andrew IV
Mehlman, Hope Dina
Mendhelm, Ronald Clifford
Merrell, Walter Marvin 11
Meyer, Michael Emery
Mitchell, Josh Jason
Mitchell, Michael David
Mixon, Gregory Knowles
Moneus, Meagan Leigh

Moore, David Boyd

Moore, Thomus Johnson 111
Mordecal, Deannn Herring
Morris, Leshie Harold
Morris, Steven Roben
Moss, Liss Annette Blaylock
Mudano, Mitchell Sebastian
Mykkeltvedt, Jeftrey Norman
Necklaus, Heather Lauren
Neiman, John Cowles Jr
Newman, Crystal Anne
Nichols, Jarred David
Nichotson, Tina Lorraine
Dliver, Dawn LaTushn
Ormstedt, Russell Scont
Ormstedt, Wendy Dawn Braitsch
Oswald, June

Owen, David Wayne

Owen, John David

Porker, Katherine Tifffany
Parrish, limmy Dale

Pate, Randolph Wayne
Patterson, Richard Eric
Perkins, Vemetin Rochelle
Pernell, Jillian Natalie
Phiblips, John Michael
Phillips, Stephen Daniel
Philpott, James Michael Jr,
Plerce, Jeffrey Crant

Pitts, Christopher Bernard
Plott, Robert Snow
Plummer, John Scou

Poss, Jamy Braydon

Pratt, Erick Kery

Prescott, George Robert Ji.
Priebe, James Andrew
Prim, Harry Samuel (11
Pruet, David Reynolds 111
Pugh, Brian Thomas
Raines, Angeln Cheyenne
Ramey, Shaun Kevin
Randall, Angela Lise
Reddy, Apama Madadi
Reynolds, Matthew Alexander
Richardson, Mathew Bernard
Richier, Dunn Ruchelie
Rohertson, Lacy Shrae

Roby, Riley White

Roecco, Nicole Marie
Raoddriguez, John David

Roy, Douglas MeLean Jr.
Ruel, Charissa Ann

Ruff, Annette Theresa
Rutledge, Jon Juckson
Salas-Gonzalez, Edelmiro Antonio
Sallé, Randy Carl

Saunders, Bastow Shannon
Schiffman, Karen Leshe
Schreeder, Todd Allen
Schuler, Danicl Roy

Scott, Alvis Donald Jr,
Selbenhener, Lance Brown
Shaw, Sammic Dewnyne
Shelton, Jnson Lee

Sherman, Cynthia Jeanne
Shirley, Sean William
Simpson, Sandris Cooper
Sims, Elizabeth Bull

Skilling, Karen Elizabeth
Smith, Bradley Johns

Smith, Davis Houghton
Smmitk, Gayla Fay Morris
Semith, India Althea Powell
Smith, Janine Louise

Smith, William Eurl
Sodergren, Kristofor David
Soper, Jennifer Leigh

South, Ricky Vin

Spencer, Donald Eugene Jr.
Spray. Jason Carlton

Squire, Brendan Edward
Starling, Laurn Ruth

Starnes, Joseph Wayne
Steiner, John Stewnrt
Stephens, James Matthew
Stephens, Patricin Ann Roberts
Stewart, James David 111
Stewart, Ryan Christopher
Stockton, Colin Rutherford
Stone, Emmy Harpsr
Strawbridge, Audrey L. Oswalt
Strawbridge, Ronald Howard Jr.
Strickland, Robert William Jr.
Sullivan, Burton Macon Jr.
Sylvester, Roy Roderick 11
‘Tullle, Jody Lynn Brasher

Taylor, Jomes Michacl
Taylor, Robin Banck
Teague, Alio Lee 1V
Thomas, Anron Brooks
Thomas, Iimmy Les
Thomas, Julln Ellen Sheppard
Thomas, Melissa Ann
Thompyon, Kathrys Abbie
Thompson, Leslie Amold
Treadwell, Thomas Allen
Trewhella, Richard Edward Jr.
Trueblood, Temple DeAnna
Tunstlll, Wendy Tyler
Tarner, Damon Ban
Tumer, John Barne: I,
Turner, Judson Herben
Turner, Paul Frankla Ir.,
Tyson, Milton Bruce

Van Ransen, Cynthin Marie
Vance, Aldos Lamont
Wadsworth, Brian Davis
Wagnon, Jeffrey Weyne
Wabl, Brian Alexander
Walsh, Gerald Michael
Walsh, Thomas Brian
Warren, Ronald Bryan
Wishington, Frederic Lamar |
Whaikins, Laura Stephonie
Wess, Everett Winkeen
Whittington, Julie Gay
Willlams, Leslic Ann
Willlams, Mary Margarel
Williams, Michael Anthony
Wilson, Jean Marie
Wilson, Steven Travis
Winters, Stephen Kellis
Wisdom, Travis Russell
Wise, Kyler Lee

Wise, Rengan David

Witt, Kevin Allen
Woodard, Juson Dwight
Woodard, Stephunic Lynne Smith
Woodruff, Chad Edward
Wright. Mickey Bryan
Yancey, Perry Michue!
Yarborough, Murtin Brent
Yearout, Jason Lamar
Zarzour, Gregory Martin
Zelgler, Jenniter Frances
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Amy Elizbeth Davis (2000} and Monica Linn Lockhart (2000), Mirginia B, Lockhart (1991) and Danny C. Jutie Whittington (1000} und John
Nerman Daviy, Jr. (1975} Lovkhart (1976) Whittington (1972)
admiitee and futher admitiee, mother and father admittes and father

Miich Melical (2000) and Kim Kitherine Patterson Luker { 20K} Mary Margaret Willlams (2000) Anne Wilson Guthrie (280) and
Clenney (1999) etnd David 8. Laker (1983) and Brvant E Willlams, Jr (1974) Cal Wilsen (1973)
admitiee and alster ceddmittee und hustend aitmitiee and futher admittes ard futher

Samiel W histkin {2600 and Johnathan L. Butler (2000) and David F. Law {2006} cind Jokin K Melisya Poles (2000} Mﬂ-ffﬂnpi
Lfa!#.! _Junil’n {197} Juelge Jokn B Butler {1973) Johknson (1980) Boles (1907)
admitten cond fother daefiittee and father admittee and brother-in-law qadimtittee anid father
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Nathaniel K. Hanxford (2000) and
Nathaniel Hansford {1979}
admiitee and father

Randy Carl Salle { Octaber 2000
and Carl Robert Salle' {May 2000)
admittee and father

Leetipce Motlow Betts (20000 and
Willicim Diudley Motow Jr (1980)

admittee and uncle

Roxe Marie Allenstein (2000) and Matt Abbott {2000) and Dennis Tara Mendalvn [iinkard { 2(00)
Myron Allensiein (1973) Abbott { 1976) anmd Viaughan Drinkdrd, Jr (1877}
admiitiee and father admittee aned father admitiee and father

W, Evens Brittain (2000) and frlan Alesander Wahl (2000), William L Lee (1995) and Williom L. Lee, HI {1968)
William B, Brittain, 1} (1080) aduitree, brother-fn-law and father-fn-law
admittee and father

Jeffrey G. Plerce (2000), John C.8. Pierce (199]) and Denald £ Pierce [19568) £ Michael Alfen, [ (2000} and
admittee. brother and father Joseph M. Allen, Ir. (1966}
admittes and father
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Ruzzell Foster Bozeman ( 2000), Judge Terri Bozeman ( 1996), Randall K. Meagan Moncus {2000) and Dravid Mary Pat Lavwrence ( 2000) and
Bogeman { 1988) and (rerired ) Jicdye A. Ted Bozeman {1967 ) Mancis (1992) Will Lawrence (1973}
ddmistée, xister, brother and father admitter and farher admittee and father

Phillip Andrew Linnd, Jr, { 2000) J Kathryn Dell-Curtis ( 2000} and Arthur Shores Lee (200K8)) and Hrian Thomas Pugh (20000 and
and Phiflip Andrew Luaind, Sr. Jack Ciertia (1975) Helen Shores Lee (1988) Hennetr Lee Plagh( [985)
{964} admitiee and haxband aidmities and mother admittee and cousin

admittee and futher

Ronalid 8 Strawbrdye, dr (2000), Auddrey Oswalt Strawhridpe (2000), Ronald Alexander Braswell (2000) and Wilfiarm R. Lunsfond { 2({X)) and
H. Strawhridge, Sk (1967), Alte L Jacksan, Sr (1937), Robers (2. Jackson Nick Braswell { [903) fnertd B Lunsford [ 1999)
{{VRE), Carmiine Strawbridge Rainy { 1997) and David £, Rains (1996) admitiea and father ddmitter and wife

fuesbend and wife co-admintees; fother/father-indaw; grandfather/
grodfatfierfncdaw, ivreleduncle-in-faw, sisterdsister-in-low; and
brother-in-law/Mrothe s fn-law
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Joe A Macon, dit (20000 Fridge David J. Hodge (2000), Laura Matihew Alexander Reveolds (206K Kelli B, Dravis (1298) and Thad A,

Joe A Macom, Sy (140) and Judge Drinkard Hodge (2000) and Judge ctnid Bdeandel J, Reveoldds, fr f1968) Daivis {2000)
dofin ML Puarvear (1948) Wetde Dirinkard {1969) admiites and father wife and admitiee
admintee, prandfather and hushand and wife co-admittees and

grunitfather Jather-tn-taw/farher

-'RF'IT"I'_J&!H -.S'._()mumdf (2000 anet Jihin T Ennds, Jr (20000 and John Lavira Stephanie Watking {2000) Kirm‘srr.f_v Cieisler fEUG{_}j wred
H{'.ndy 8. Opmstedt (2000) T Ennds, Sn £1975) and John Wiltiam White (1975) Stephen Gelaler (XK
Bustand ancd wife co-admittees admittes arit father admiitee and uncle wife and husband co-admitiees

et B Perking (2000), Colling Pettaway, Jr (1985) and Byron R. Perking Judge James 8, Garrett (1972) and RA Feeguson, (2000} and 8.4,
{J’?ﬂ;’) Muarcus 8. Lawrence, Jr (2000) Ferguson, Jr. (1974)
adinittee, unile and cdurin father-in-taw and admiitee addmitiee and fathér

48 JANUARY 2001



4

L3

Comprehensive Legal Research
At A Price You Can Afford!

Lotilaw.com provides Internel accass 1o primary law databases for afl 50 stales, the

Districi of Columbia plus 18 federal law libtaries

Laislaw com provides cost-affective, flat-rale legal research pricing, FREE cllalion

services, copylng, printing, dewnloading, and 24/7 tech supporl

Put The Power Of Loislaw.com Te Work For You.

Try Lalslaw.com FREE for 10-days. Visil our websile at
wiww loislaw.com 1o sign up for your free Irial.

www. loislaw.com B877-LOISLAW (877-564-7529)

Lolslawcom

FTHE ALABAMA LAWYER

47







BY THOMAS 1 METHVIN

ince childhood, [ have often heard that Alabama lags

behind other states in protecting its citizens. Low literacy

rates, inadequate health care, insufficient funding for edu-
cation, low household income, and high teenage pregnancy rates
are just a few of the categories that come 1o mind. Much of this
at least has been understandable, considering the economic dis-
purity between Alabama and some other states. While our state
has recently made great strides in recruiting industry and in
other nreas, 1 am afrad that we have Tallen 10 the bottom of the
list in protecting the rights of our consumers, Many consumers
in Alabama are poor or illiterate. In fact, one in three did not
even make it through high school. ‘These citizens need protec-
tion, One reason for our weak consumer protection is not the
result of economic disparity. Instead, it is the result of the wide-
spread use of mandatory arbitration provisions against con-
sumers. According to the Trial Lawyers for Public Justice
Foundation, who reviewed case law from Alabama and other
states, Alabuma is the single most pro-arbitration state in the
United States,

Most ngree thal urbilration is unfair to consumers and small
businesses. Even the industries that force arhiteation on con-
sumers agree it's unfair to them when they have a claim against
§ giant corporation, Automobile dealers in Alabama use arbitra-
tion agreements against consumers more than any other group.
They repeatedly state that arbitration is a fair way 1o resolve
disputes that consumers have against them, However, they ure
totally against arbitration when it applies o their disputes with
automohile manufacturers. They are currently lobbying
Congress to pass a bill to disallow all arbitration agreements in
contracts between automobile dealers and manufacturers,

The automobile dealers suy the following reganding arbitration:

“Dealers should never be forced to sign away their rights
under stmte laws or be denied aceess to courts or stale
alternative dispute resolution forums to obtain or keep
franchisees.” Jim Willingham, NADA Chairman

“Legislation 1o eradicate mandatory binding arbitration is
absolutely our top priority. This unfair practice cannot
continue.” Tom Greene, Chief Operating Officer. NADA
Government Relations

Everyone seems 1o agree that arbitration is unfair to the pany
with the lesser bargaining power.

Likewise, one of the largest credit card banks in the country
has been to arbitration with its consumers 19,705 times, Not sur-
prisingly, the bank won 19,618 times. The consumers only won
87 times, How can anyone argue with a straight face that arbitra-
tion is fair to consumers or those with weak bargaining power?

The founders of our country thought the right (o trial by jury
{the opposite of arbitration) was one of our most important rights.
n 1774, John Adams stated:

*Representative government and trial by jury are the heart
and lungs of liberty. Without them, we have no other forti-
fication against being ridden like horses, flecced like
sheep, worked like cattle, and fed and clothed like swine
and hounds."

In 1776, representatives of the 13 original colonies stated in
the Declaration of Independence that one of the reasons we
were leaving the English government was;

“For depriving us, in many cases, of the benefits of Trial
by Jury."

Thomas Jefferson, author of the Declaration of Independence,
later stted:

*The right to trial by jury is more imporiant than the right
to vate,"

Iy 1789, Jnmes Madison stated:

“Trial by jury in civil cases is as essential lo secure the
liberty of the people as any one of the pre-existent rights
of nature.”

The inherent unfairness of arbitration and the importance of
the right to trial by jury must be considered when interpreting
Congress's infenl in passing the Federal Arbitration Act,

Historically, our courts were rightly opposed 1o arbitration, The
Federal Arbitration Act (FAA) was intended 10 overcome “long-
standing judicial hostility o arbitration provisions that had existed
at English common law and had been adopted by Amencan courts
and to place arbitration agreements upon the same Tooting with
ather contructs.” Rhode v E & T Investments, Inc, 6 F Supp, 2d
1332, 1325 (M.D. Ala. 1998), quoting, Moses H, Cone Mem,
Hosp. v. Mercury Const, Corp., 460 U.S. | at 24, 103 8, Ct. 927
(1983), A contract that contains an agreement to arbitrate disputes
falls within the Federal Arbitration Act “if il involves interstate
commerce.” Allied-Bruce Terminix Companies, inc. v. Dobson,
513 LS. 265, 115 8.Cu. B34 (1995), The Federal Arbitration Act,
codified at 9 U.5.C. § 1, e seq., provides the following:

“[§ 2] A written provision in any manlime transaction or
i contract evidencing a fransaction involving commerce 10
settle by arbitration a controversy thereafler arising out of
such contract or transaction, or the refusal 1o perform the
whole or any part thereof, or an agreement in writing to
submit to arbitsation an existing controversy arising out of
such a contract, transaction, or refusal, shall be valid,
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irrevocable, and enforceable, save upon such grounds as
exist at law or in equity for the revocation af any con-
tract” (emphasiy added. )

A review of the legislative history of the Act demonstrates
that Congress enacted the Federal Arbiteation Act in 1925 to
allow businesses to resolve their contractual disputes with expe-

rienced decision makers in expedited cost-effective proceedings,

It was a result of the American Bar Association’s etforts to
obtain Congressional authorization For federal courts to enforce
arbitration agreements in maritime contracts and interstate com-
mercial contracts. Joint Hearings on 5. 1005 and K. 646 before
the sub-committees of the Judiciary Committee, 68 Cong. 151
Sess. 34 (1924), The legislative record makes it elear that the
supporters of the FAA, including the Chamber of Commerce,
the American Bar Association and the American Bankers
Association, expected the FAA o have narrow application to
commercial busingss relationships, It was Congress's intent at
the time of enacting the FAA that it would apply to agreements
between businesses to resolve contractual disputes, Particularly,
when pressed by Senators, the American Bar Association repre-
sentative who proposed the legislation plainly stated that the
primary end of the Act was to deal with disputes “between mer-
chants one with another, buying and selling goods,” No one
envisioned that the Act would be applied to consumer contracts,

For example, a collogquy between Senator Walsh of Montana
and Mr. W. H. H. Piat, the chairman of the Committee of
Commerce, Trade and Commercial Law of the American Bar
Association, who proposed the legislation, indicated that the
proponents of the FAA did not intend for it to apply 1o “lake it
or leave it Lype contracts that were not really entered voluntari-
ly. Walsh and Piat stated the following:

“Senator WALSH of Montana, This has occurred to me. !
see no resson at ali-1 see none now; there may be some
teason but [ see no reason now-why, when two men vol-
untarily agree 10 submit their controversy to arbitration,
they should not be compelled to have it decided that way,

“Mr. PIATT. Yes, sir.

“Senator WALSH of Montana, The trouble about the matter
1s that a great many of these contracts that are entered into
are really not voluntarily [sic | things ar all, Take an insur-
ance policy: there is a blank in it, You can take thar er you
ean feave i, The agent has no power at all to decide it
Either you can make that contract or you can not make any
contract, It is the same with a good many contracts of
employment, A man says{:] “These are our terms. All right,
tike it or leave it.” Well, there is nothing for the man te do
except 1o sign it; and then he sirrenders his vight to have
his case tried by the court, and has to have it tried before a
tribunal in which he has no confidence at all,

LN

“Mr. Piatt, That would be the case in that kind of a case, |
think; bul il is not the intention of this bill to cover insur
anee cases.

L

“Senator WALSH of Montana, And then they have the
regular bill of lading contract, but they have a further pro-
vision that any controversy arising under the contract
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shall be submitted to arbitration; and the fellow says [:]
‘Well, | haven't any confidence in it. If 1 have a controver-
sy[.] T would like to have it tried before a court, where |
feel T can get justice.’

"Mr. PIATT, Speaking for myself, personally, | would say
{ wonld not favar any kind of legislation that would per-
mit the forcing fof! a man to sign that kind of a contract,
[ can see where that could be, right now,

“Senutor WALSH of Montana, You can see where they
are not really voluntary contracts, in a xtrict sense,

“Mr. PIATT. 1 think that aught 1o be protested againss,
because {1 iy the primary end of this contract that it is a
contract between merchants one with another, buying and
selling poods. The shipper is nearly under a necessity.

"Senator WALSH of Montana. Yes."

Sales and Contracts to Sell in Interstate and Foreign
Commerce, and Federal Commercial Arbitration, Hearing §8.
4213 and 4214 before a Subcommintee of the Committer on the
Judictary, 67th Cong,, dih Sess, 0210 (1923) (emphasis added),

Allstar Homes, Inc., dibva Best Value Mobile Homes, et al. v Rex
Wiaters, 711 50.2d 924 (Ala, 1997), (Cook coneurring specially),

Now, courts have unleashed the FAA from its originally
intended purposes and routinely apply it to consumer transac-
tions, where consumers typically, rather than negotiating con-
tractunl terms, accept contracts including arbitration provisions
on o take it or leave it basis. Consumers generally are far less
knowledgeable thian bankers or businessmen about the conse-
quences of the agreements,

When determining whether an arbitration agreement or provi-
sion is enforceable, the guiding principle declared by the United
States Supreme Court is that arbitration is solely a matter of
contract, and a party cannot be compelled to arbitrate any
¢laims that he or she has not agreed 1o submit 1o arbitration, AT
& T Technologies, Inc. v. Communications Workery of America,
475 LLS. 643, 648, 106 5.C1. 1415 (1986). As with any other
contract, the parties’ intentions control. The U.S, Supreme Counl
and the Federal Arbitration Act itsell have made il clear that
state law governing the enforceability of contracts generally
plays a role in the arbitration context. For example, each state's
law regarding enforceability, e.g., assent, contract formation and
unconscionability, controls when determining the validity of an
arbitration agreemeil.

Whether you agree with the extension of the Federal
Arbitrution Act to the consumer area or not, everyane must agree
that this is a federal et that should be applied evenly throughout
the country. Certainly, Congress never intended that consumers in
Alabama would be forced 10 give up their right o trial by jury
and be compelled to arbitrate disputes that citizens of other states
such as California, Florida, Texas or West Virginia would nos be
compelled to arbitrate under the same circumstances. Research
shows that the general law regarding the enforceability of con-
tructs to be applied under the Act doesn’t differ markedly from
state o state. However, the current Alabama Supreme Court has
been very willing to read state contract law narrowly and strip
away its protections, in ofder o compel arbitration and deprive
consumers of their vight o jury teial, Other state courts and feder-
al courts have been much less willing to do this,



Even the Alabama Supreme Court has admitted several times
in several opinions that, becavse an arbitration agreement is a
waiver of a party’s right under the Seventh Amendment to the
United States Constitution to a triai by jury, such a waiver must
be made knowingly, willingly and voluntarily. E.g.. Allstar
Homes, Inc., d/b/u Best Value Mobile Homes, et al. v. Rex
Werters, 711 S0.2d 924 (Ala. 1997), Even though it has often
stated this principle, its recent decisions do not seem Lo follow it

The following compares how the Alabama Supreme Court and
other courts throughout the country have ruled in arbitration cases
involving similar facts, First, it should be noted that from January
199 to September 2000 alone, the Alabama Supreme Court has
reviewed 67 cases involving parties being required 1o submit to
arbitration against their will, They compelled arbitration in 47 of
these cases (70 percent) and dented arbitration in 20 of these cases
(30 percent). By contrast, during the same time period, the Florida
Supreme Court reviewed two sueh cases und refused 1o compel
arbitration in both, The Tennessee Supreme Court
reviewed one such ¢ase and refused to coms-
pel arbitration in that ¢ase, The
Mississippi Supreme Count
reviewed no such cases, and the
Georgia Supreme Court
reviewed no such cases.
{Georgin and Mississippi
each reviewed one arbi-
tration case bul it did not
deal with whether a party
was required to go to
irbitration, }

As ¢an be seen from
above, arbitration is being
reviewed and required in
Alabama much more than in
neighboring states,

A. Is an Arbitration
Provision Material So That It
Must Be Specifically Agreed
Upon?

Many arbitrution cises deal essentinlly with the issue of
whether or not an arbitration clavse is a material provision of an
agreement, This 1s an important question because material terms
have to be agreed upon specifically in a contract and generally
cannot be altered unilaterally. Before 1999, virtually every court
in the country that had considered the question had determined
that arbitration clauses are material terms to a contract. See,
e, Diskin v, LP. Stevens & Co., 836 F2d 47 (1st Cir, 1987);
Supak & Sons Mfy. Co. v. Pervel Indus., Inc., 593 F2d 135 (4th
Cir. 1979); Coastal Industries, Ine. v. Automatic Steam Products
Corp., 654 F.2d 375 (5th Cir. 1981); N & D Fashions, Inc. v
DHJ Indus., Inc., 548 F.2d 722, 727 (8th Cir. 1977); Universal
Plumbing and Piping Supply, Inc, v. Jelhn C. Grimberg Co., 596
F. Supp. 1383, 1385 (W.I3, Pa. 1984); Fairfield-Noble Corp, v,
Pressman-Gutman Co,, 475 F. Supp. 899, 903 (S.D.N.Y, 1974
Buplan Corp, v W.B, Davis Hosiery Mills, Inc., 442 F, Supp. 86
(S.D.NLY. 1977); Valmont Indus, v. Mitsui & Co., 419 I, Supp.

“The right to
trial by jury is more
important than the
right to vote.”

—Thomas Jefferson

1238, 1240 (D. Neb. 1976); John Thallon & Co, v. M&N Meat
Ce., 396 I Supp. 1239 (E.DN.Y)) 1975); J&C Iheing, Inc. v
Drakon, Inc., 93 Civ, 4283, 1994 U.S, Dist. LEXIS 15194 a1 *6,
8 (S.DNY. 1994 DeMarco California Fabrics, Inc. v
Mvgard International, No. 90 Civ. 0461, 1990 U.S, Dist, LEXIS
3842 at *7 (S.D.N.Y. 1990); Windsor Mills, Inc. v. Colling &
Atkman Corp., 25 Cal. App. 3d 987, 995, Cal. Rptr, 347, 352
(1972), Matter of Marlene Indus. Corp. v. Carnac Texiiles, Inc.,
08 N.Y.S. 2d 410, 45 N.Y. 2d 325, 380 N.E. 2d 239 (1978),
Frances Hosiery Mills, Ine, v. Burlingron Indus., Inc., 204 S.E.
2d 834, 842 (N.C. 1974); Just Born, Inc. v. Stein Hall & Co., 59
D. & C. 2d 407 (Pa. D. & C. 1971); Stanley-Bostitch, Inc. v
Revenerative Environmental Equipment Co., 697 A2d 323, 329
{R.1. 1997); Bollingbrook Park District v. National-Ben Franklin
Ins. Ca. of Minois, 420 N.E.2d 741, 744 (11l Cu. App. 1981},
Boston Teachers Union Local 66 v. School Commiitee of
Boston, 363 N E.2d 492, 493 (Mass, Sup. Jud, Ct, 1977).
Yet, in 1999, the Alabama Supreme Court
held that an arbitration clause was essentially
immaterial in that it could be added to
un agreement after it wis signed,
even after o party wias irevoca-
bly bound to the contract and
unable o get cut of the deal,
In McDougle v
Silvernell, 738 50.2d 806
(Ala. 1999), the
Silvernelis’ claims rose
out of the purchase of
land, At closing, they
were issued o
"Commitment For Title
Insurance" which indicated
that a policy would be issued to
them later, There was no mention of
an agreement to arbitrate, The policy,
which was delivered weeks later, after all the
money had been paid, after the deed was signed and deliv-
ered and after the Silvernells could not back cut of the palicy,
contained an arbitration agreement. The Alabama Supreme Court
compelled arbitration and, in essence, held that an arbitration
provision was not a material provision that needed to be in con-
templation of the parties at the time the deal was completed. The
MeDougle court merely stated that the terms of the policy had
been incorporated by reference in the "Commitment For Title
Insurance™ even though the Silvernells were unaware of the con-
tent of the netual policy, The court relied on Ben Cheeseman
Realty Co. v. Thompson, 216 Ala, 9 (1927), for the proposition
that documents could be incorporated by reference, However, as
Justice Johnstone pointed out in his dissent, the fact that the
terms of the policy itself were incorporated by reference in the
initial "Commitment For Title Insurance” should have been of no
consequence. because incorporation by reference is limited o
terms thal are “reasonable and in contemplation of the parties 1o
the contracl.” Even the Cheeseman Realry case had limited the
doctrine of incorporation by reference to those agreements that
were contemplated by the parties at the time the contract was
entered. The record was clear that the Silvernells had no idea
that the policy would eventually contain an arbitraton provision.
The Silvernells, as consumers, were worse off than a commer-
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cial businessman under similar circumstances because the law
protects businessmen from such additional terms. For example,
in & contract between merchants, a later document received and
not objected to may modify o contract unless it adds o “material
term,” If the additional tenm is a “material” one, it merely
becomes a proposal. If Alabama law actually considers an arbi-
tration provision to be material, then an arbitration clause added
after the deal is completed is unenforceable between merchants.
Yet, without saying 5o, the McDougle court essentially held such
an additional pravision is immaterial when it is added 1o a con-
sumer agreement. While couns of other states unanimously hold
that an arbitration ¢lause is a mate-

rial term, Alaboma courts have

ruled as if it is not,

B. Are Mail-Outs
or Bill Stuffers an
Acceptable Means
of Notification of
Addition of an
Arbitration
Provision?

Likewise, the Alabama Supreme
Court has been more willing than
other courts 10 allow banks and
other companies to add arbitration
clauses by allowing companies to
insert them in a change-of-term
notice in a billing statement. Other
courts have fatly rejected the valid-
ity of the practice, The Califorma
Court of Appeals refused 1o enforce
the arbitration provision and denied
arbitration in Badie v. Bank of
America, 79 Cal, Rpte, 2d, 273
(Cal. 1998). The defendant bank :
attempted to add an arbitration -
agreement to its relationship with
its customers by inserting it in a
billing statement pursuant to a
“change-ol-tlerms” provision in is
credit card contracts, The change-
of-terms provision provided that the bank could change any
“term, condition, service or feature” of the account. In reliance on
that clause, the bank attempted to add a new term requiring
mandatory arbitration of disputes between cardholders and the
bank. The California Court of Appeals refused to enforce the
arhitration clause. it found that the original contract, while broad-
ly worded, pertained only 10 matters integral 1o the bank-cus-
tomer relationship and did not address collateral issues such as a
method or forum for dispute resolution, The bank could not add o
term by simply mailing an insert. The California Supreme Court
declined to review and change the Badie decision, The same con-
clusion was recently reached by a federal District Count in
California, The court held that & change-of-terms provision in an
agreement in a credit card application that did not address dispute
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“Trial by jury
in cml cases _zs

lzberty of the

people as
one of the
pre-existent
rights of
nature.”

—James Madisan

resolution could not be reasonably construed as explicitly allow-
ing insertion of an arbitration clavse. Long v Fidelity Water
Systems, Inc., 2000 WL 989914 (N.D. Cal. May 26, 2000).

Similarly, the District Count of Appeals for the First District of
Florida voided an arbitration provision that had been inserted by
Powertel in bills that were mailed to its customers, Powertel, Inc.
v Bexley, 743 So.2d 570 (Fla. App. | Dist. 1999). Powertel had
included a pamphlet restating many of the terms and conditions
of the original service contract, but had also included a new pro-
vision relating to the resolution of disputes, The pamphlet further
stated that by continued use of Powertel service following
receipt of notice of such changes or
modifications, the customer was
deemed to have aceepted and
agreed to the changes, The Florida
Court held that the provision was
unconscionable because it was an
adhesion contract that not only pro-
vided for a method of dispute reso-
lution but also dictated a one-sided
waiver of an important substantive
right. Most important, the methed
Powenel employed left many cus-
tomers unaware of the new arbitra-
tion clause. The Florida court rec-
ognized problems with such
changes by bill stuffers. It quoted
the following from the trial coun
e with approval:

y

The mere filing of this—sending
the pamphlet in the mai! routine-
ly with the bill in a very—pam-
phlet similar to that which you
received in the first place, |
don't think this is the type of
notice of a change, purticularly a
change of this nature, that the
company could expect the con-
sumer to know about,

These things are so routine of
: {"— throwing pamphlets in the mail
with billings and things of that
nuture that, Lord, 1'1l bet 90
percent just throw them out and
don't even read them. Because it becomes so routine in
today's mailing habits,

Both California and Flonda protected their citizens from
“change-in-terms” arbitration by mail. Yet, Alabama courts con-
done adding an arbitration agreement by “mailout” or through a
“change-in-term” provision and spparently hold that such a prac-
tice is effective to meet the test of a knowing and willing waiver
of a fundamental right, In the Alabama case of SouthTrust Bank
v. Williams, 2000 WL 1007064 (Ala, July 21, 2000}, Daniels and
Williams began their relationship with SouthTrust in 1981 and
1995 respectively by executing checking account “signature
cards,” The cards contained change in terms clauses, which stat-
ed that each customer “agreed 1o be subject to the nules and reg-
ulations as may now herenfter be adopted by the bank.” The card



did not address dispute resolution, In 1997, SouthTrust added a
paragraph to its regulation, which provided that any controversy
between SouthTrust and its customers would be settled by bind-
ing arbitration under the FAA, In July 1998, Daniels and
Willinms filed suit challenging SouthTrust procedures for paying
overdrafls, and SouthTrust moved to compel arbitration. The
SouthTrust court upheld the added arbitration provision, nol
because the consumers had agreed 1o the provision but because
they “took no action that could be considered inconsistent with
an assent to the arbitration provision.”

Was this an unequivocal agreement to arbitrate”? No. Even the
court acknowledges that it was, at best, implicit assent. The
Alabama Supreme Court, in a footnote, acknowledged the
California court's decision in Badie and just stated that it was
not controlling. Further, il acknowledged the Flonda decision in
Powertel and asserted that it was distinguishable, but did not
address the issues raised by Powertel, i.e., SoulthTrust's method
of notice or unconscionability of the provision,

Importantly, the Alabama Supreme Court sirained to avoid the
mast logical analogy to such an addition of terms, an amend-
ment in an agreement between merchants, The SourhTrust count
stated that Daniels's and Williama's relationships with the bank
did not involve the sale of goods governed by § 7-2-207. The
court ignored the fact that much of Article 2 is merely the com-
pilation of commen law and common sense. Again, as in
MeDougle v. Silvernell, the court essentially confirmed that
while the addition of the arbitration clause is o material alter-
ation (o a contract between merchants and would have been
invalid, such a provision is nevertheless valid when made pur-
suant to a4 change of terms provision in a contract between a
sophisticated bank and an entire class of less sophisticated pas-
ties, Simply put, Flerida and California courts recognize the
inadequacies of adding mandatory arbitration clauses in such a
manner, but Alabama does not,

C. Are Arbitration Provisions
Required in Consumer Loan
Transactions Invalid?

Courts in other states have held that inconspicuous arbitration
agreements in consumer loan documenis are unenforceable
given the nature of the transactions and the knowledge and rela-
tive bargaining power of the parties, In Plichford v. Oakwood
Maobile Homes, 1999 U8, Dist, Lexis 20596 (W.D. Va, 1999),
the U.S. Distriet Court for the Western District of Virginia
found that there was no valid contraet for arbitration where a
customer testified that there was no discussion about the arbitra-
tion agreement or the arbitration process. In fact, Pitchford did
not know what arbitration was and had no recollection of the
word being mentioned during the transaction, The purchase of
the mobile home by Pitchford, who had an | [th-grade educa-
tion, was her first major purchase. She had been recently
divorced and needed housing for hersell and her four daughters,
She met with a sales agent and spent between 20 and 30 min-
utes executing the contract and a number of other documents
that were placed before her, which she “just signed.”

Similarly, in Williams v. Aetna Finance Company, d/b/a ITT
Financial Services, 700 N.E. 2d 859 (Ohio 1998), the Ohio
Supreme Court struck down an arbitration provision found in a

home improvement financing agreement. A contractor who
wanted to make repairs to her home had approached Williams, a
66-year-old widow. He took her to ITT Financial Services,
where she signed printed loan documents that included provi-
sions for insurance charges, high origination fees and interest
charges and an arbitration provision, When the contractor failed
to complete the work, Williams sued and ITT attempted 1o
enforce the arbitration agreement. The Supreme Count of Ohio,
in refusing to enforce the provision, stated:

The trind court was entitled initinlly to view the arbitration
clunse at issue with some skepticism. In the situation present-
ed here, the arbitration cliwise, eontained in a consumer credit
agreement with some aspects of an adhesion contract, neces-
sarily engenders more reservation than an arbitration clause
in a different setting, such as in a cotlective bargaining agree-
ment, a commercial contract between two businesses, or a
brekerage agreement. See, generally, | Domke on
Commercial Arbitration (Rev.Ed,1997) 17-18, Section 5.09
(R

The parallels between the Patterson case and the case before
us are striking, Patterson involved small consumer loans
made by ITT on preprinted forms similar to the form signed
by Williams, with a virtually identically worded arbitration
clause, Consequently, based on the specific circumstances
present here, we determine thut the trial couri's decision
denying ITT's motion to **867 compel arbitration was tan-
tamount to o finding that the agreement 1o arbitrate was
invalid, and further that the arbitration provision was uncon-
scionable, We determine that any presumption in avor of
arbitration was overcome based on the entire record of this
case, Funhermore, we believe that the presumption in favor
of arbitration should be substantially weaker in a case such
as this, when there are strong indications that the contract at
issue is an adhesion contract, and the arbitration clause itself
appears to be adhesive in nature, In this situation, there aris-
es considerable doubt that any true agreement ever existed
10 submit disputes to arbitration,

83 Ohio St.3d 464, *472, 700 N.E.2d 859, *866. The
Williams court affirmed an award of $15,000 in compensatory
damages and $1.5 million in punitive damages.

Though other courts huve clearly recognized the potential for
abuse when unsophisticated people deal with sophisticated insti-
tutions, Alabuma courts have zealously enforced arbitration pro-
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visions and compelled arbitration against people who have diffi-
culty reading. The Alabama Supreme Court recently implied that
two elderly people who never finished high school, and who had
difficulty reading and poor eyesight, should have asked for assis-
tance during their contract negotiation, £x Parte Napier, 723
S0.2d 49 (Ala. 1998). The court stated that they had not carried
their burden to prove unconscionability. A simple extension of
Napier would require people to have documents relating to their
transuctions reviewed by a lowyer before signing them,

Likewise, our court held in Anniston Lincoln Mercury Dodge
v Conner, 727 S50.2d 898 (Ala. 1998) that a Korean-born plain-
1 who did not fully understand the English language was
required 1o go to arbitration, The court overturned the trial
courl, which had concluded that her inability 10 understand the
English language had caused the parties not to reach a meeting
of the minds as o the agreement 10 arbitrate, It seems our most
vulnerable citizens are being forced Lo give up their constitu-
tional right 1o » nat by jury.

D. Are One-Way Arbitration
Provisions that Lack Mutuality
of Remedy Valid?

Muany arbitration agreements allow the company to take the
consumer to court 1o collect a debt but de not nllow the ¢on-
sumer (o take the company to court under any circumstances,
Recently, in Arneld v United Companies Lending Corp., 511
S.E. 2d 854 (W, Va, 1998), the Wesl Virginia court charactenzed
a situation as grossly unequal in which a national corporate
lender was on one side and elderly unsophisticated customers
were an the other, It called the situation s contract belween a
“rabbit and a fox™ where consumers are uniaware of the implica-
tions of what they are signing and do not understand that they
are buargaining away many of the protections secured lor them
with difficulty at common law, The Arnald court held that
where there is a luck of mutuality because the lender maintains
the right of judicial or non<judicial relief to enforce the agree-
ment, arbitration could not be enforced agninst the borrower,

Likewise, in ShowMeTheMoney Check Casher, inc. v.
Williams, 27 5. W.3rd 361 (Ark. 2000) the Supreme Courl of
Arkansus held thal an arbitration cliuse was unenforceable for
lack of mutuality because an arbitration agreement “should not
be used ns n shield against litigation by one party while simulta-
neously reserving solely to itself the sword of a court action.”

This 15 not the case in Alabama, In fx Parte Parker, T30
S50.2d 168 (Aln. [999), the Alabuma Supreme Court enforeed an
arbitration agreement that lacked mutuality stating that lack of
mutuality is mercly one faclor to consider. See also Ex Parte
MeNaughton, 728 S0.2d 592 (Ala. 1998),

E. Are Arbitration Provisions in
Warranties Provided Pursuant to
the Magnuson-Moss Act
Enforceable?

For several years, courts unanimously held that ¢claims under
the Magnuson-Moss Act for breach of an express warranty for
such products as mobile homes and automobiles could not be
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forced inte arhitration, Wilson v Waveriee Homes, Inc., 954 F.
Supp, 1530, 1537-38 (M.D. Ala. 1997), aff 'd. 127 E3d A0 (1 1th
Cir. 1997); Rhode v. E & T Investments, Inc., 6 FSupp. 2d 1322,
1332 (M.I2, Al 1998); Bovd v. Homes of Legend, 981 E Supp.
1423, 1440-41 (M.D. Ala. 1997); In re Van Blarcam, 19 5. W. 3d
484 (Tex. App. - - Corpus Christie 2000). In Southern Energy
Homes v, Lee, 732 S0.2d 994 (1999), even the Alabama
Supreme Court, in a 5-4 decision, recognized that Magnuson-
Moss ¢laims could not be forced into binding arbitration,
Nevertheless, in June of this year the court overturned its own
decision from the previous year in Southern Energy Homes v
Ard, 2000 WL 709500 (Ala. June 2, 2000}, By the swing ol just
one vote, the court disregarded its own precedent and the prece-
dent ef the entire country and held that consumers must arbi-
trate their Magnuson Moss warranty claims, This clearly was
never Congress’s infenl.

F. Is Fraud in the Inducement a
Defense to an Arbitration
Provision?

Our supreme court has held numerous times that fraud in the
inducement of the contract is not a defense to arbitrition,
AmSouth Inv. Services, Inc. v, Bhuia, 749 So.2d 409 (Ala.
1999}, Green Tree Financial Corp. of Alabama v. Wampler, 749
S0.2d 409 (Ala. 1999), The Supreme Count of Tennessee held
the exact opposite in the case of Frizzell Construction Company,
Ine, v Gadinburg, L.L.C.. 9 5. W.3d 79 (Tenn. 1999). In that
case one party complained it was fraudulently induced into a
contract, The other party stated these climms were required 1o be
arbitrated regarciess of the alleged froudulent inducement, The
Tennessee Supreme Court stated that the Iraudulent inducement
claims were not subject to arhitration and the party could have
Its dny in court,

Conclusion

(her courts around the country seem o recognize the poten-
tinl for abuse in mandatory arbitration clauses foreed on con-
sumers angd small businesses. Where there is evidence tha the
purties did not meaningfully agree to them, as required by the
United States Supreme Court, or where the arbitration scheme is
unfuir, other courts are not enforcing them, Other courts are
Becoming protective ol individaal rights to ensure that arbitra-
tion is not shused, In Alubama, there s widespread use of arbi-
tration agreements, As staled carlier, Alabama is “The
Arbitration State,” =
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W A R S TORIES

The Alabama Lawyer asked our readers to contribute “war stories,” humorous tales and anecdotes about
Alabama lawyers and judges, to be published in upcoming issues of the magazine. The first instaliment

appeared in the September issue. Here is another!

Hallucinating™

A Tew yoars ago | representad an ald-
erly man who was hard of hearing and
who asked mato file a petition ta invol-
untarily commit his grandson to the
insane asylum, During the course af the
hearing, | called a psychologist to the
stand who testified that alter testing
and interviewing the grandson and eval-
uating his mental condition, he found

the grandson to be mentally ill and that

—O-

month period immadiataly praceding
the hearing and he also expressad an
opinion that he was dangerous to be
around.

On cross examination, opposing
counsal asked the old man if he had
aver soan any avidence of the grandson
haliucinating. Since the old man was
hard of hearing, he asked the attomey

to rapuat the question, AHer hearing

confinement was the laast rastrictive allermativa to treating his the quastion tha second time, he responded as lollows

mental condition, In a routing manner he also testified that the "YES sir, ] hEWE Seen him out bEhIﬁd the

boy was hearing voicas, was hallucinating and was a danger 10

himsalt and others

times.”

| then called the grandlather to the stand and he testified about

tha bizatre things that he had sven his grandson do over the six-

house running 8" loose naked many

—Michael Ondardonk, Chatom
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BY MATTHEW C. MCDONALD and KIRKLAND |

introduction

Lost in the hue and cry of the “battle

over arbitration”—replete with charges of

businesses “stealing” the right to trial by
jury and “Republicans on the Alubama
Supreme Court” denying Firestone vie-
tims their day in court—is the fact that
arbitration is predominantly a creature of
federal, not state, law, The twin pillars
upon which sny legal analysis concerning
the enforceability of an arbitration agree-
ment must begin are the Federal
Arbitration Act (FAA), 9 US.C. § 1 er
seq., and Allied-Bruce Terminix Cos. v
Dobson, 513 U5, 265 (1995), Any ren-
sonable reviewer of these laws must con-
clude that opponents of consumer arbitra-
tion should approach Congress, the ongi-
nal author of the FAA, with their com-
plaints. For if, as [Monigomery attorney |
Tom Methvin suggests, Congress never
intended the FAA to extend into the area
of consumer contracts as was mandated
by the United States Supreme Court in
Termunix, and valid policy concerns
should be considered in determining
when and how arbitration clauses legiti-
mately can be inserted into consumer
agreements, il at all, should not these
concerns be addressed 1o Congress?
Instead, we have wilnessed what
appears to be an expensive and certainly
inflammatory campaign designed to
pressure state court judges—and particu-
larly members of the Alabama Supreme
Court—1to disregard clear and unequivo-
cal federal law and U8, Supreme Court
precedent and in 2n activist manner
maneuver around the federal mandate of
the FAA through utilization of state con-
truct law. This effort was most clearly
apparent in the recent elections (or the
Alabama Supreme Court, manifested in
those infamous placards proclaiming
arbitration a license to steal. Several
weeks before the November election the
words “Vote Democratic” were added (o
these placards, suggesting implicitly, if
not exphcitly, that all that was or should
be involved in this complex legal deter-
minalion involving federnl statutory law,

N

1.8, Supreme Court precedent and
Alabama law concerning contract forma-
tion, was a party label,

Further lost in the politicization of
these complex legal issues are important
constitutional principles involving the
separution of powers end freedom of
contruct, The gist of the anti-arbitration
group’s argument against arbitration is at
bottom a policy argument centered on
the fairness of inserting arbitration claus-
es in standard form consumer agree-
mients, presented on a “take it or leave 11"
basis. Certainly, these are legitimate poli-
¢y questions upon which reasonable peo-
ple can disagree. That being satd, it
should be troublesome to those adherents
to the Constitutional notion of separation
of powers that some appear to foree & lit-
igation solution to a legislative mandate.
Moreover, one must consider, absent
congressional action, the damage that
would be wrought 1o Alabama's general
law of contracts if, as Mr, Methvin sug-
gests, the Supreme Court of Alabama
uses every means available 1o circumvem
otherwise lawlul contmets only to strike
down the arbitration clause contained in
those contructs. For, as will be shown,
arbitration agreements, though dist-
vored and abhorred by some, are favored
by Congress and no court may invalidate
arbitration on any “special” or “disfa-
vored” basis, Rather, general contract
law principles must be applied equally to
arhitration agreements as uny other con-
tract provisions. Thus, in terms of
Alabama's general law of contructs, the
court must “throw the baby out with the
bath water,” s0 to speak, in order to
invalidate arbitration agreements,

Arbitration Is Purely a
Matter of Contract

Absent an agreement, arbitration is not
mandated by law. Thus, no party can
force another party to agree (o arbitrate.
Parties choose by contmet o give up their
right 1o a jury trial and to setle their dis-
putes by arbitration, This freedom to con-

tract is enshrined in both the United States
Constitwtion and the Alsbama
Constitution of 1901, U.8. Const, art. L, §
10 Const, of Ala,, 1901, art. 1, § 22,

Indeed, the U.S, Supreme Coust has
consistently endorsed a contractual
approach o arbitration. See, e.g.,
Dogtor's Assocs,, Ine v. Casarotio, 517
LS. 681 (1996); Mastrobuono v,
Shearson Lehman Hution, Inc., 514 U.8.
52 (1995); Gilmer v. Interstate/Tohnson
Lane Corp,, 500 U.S. 20 (1991); AT&T
Techs,, e, v, Communications Workers
af America, 475 U.S, 643 (1986); see
alse Stephen 1. Ware, Arbitration and
Uncanscionability Afier Docior's
Associates, Inc, v, Casarotto, 31 Wake
Forest L. Rev, 1001 (1996) (*The con-
tractual npproach rests on the principle
that arbitration law is a parl of contract
law and courts should treat arbitration
agreements, with few exceptions, like
they treat other contracts”). Thus, when
the Alabama Supreme Court specifically
enforces an agreement to arbitrate, it is
nol, ns Mr. Methvin suggests, laking
away the right to trial by jury, rather, it is
appropriately following well-settled
Supreme Court precedent and honoring
the constitutional guarantee of freedom
of contract. See Volt Information
Sciences, Inc. v. Board of Trustees, A89
LS. 468 (1989) (holding that “arbitra-
tion under the [FAA] is a matter of con-
sent, not coercion, and parties are gener-
ally free 1o structure their arhitration
agreements as they see fit"),

When Congress enacted the FAA it
adopted a national policy to promote the
arbitration of disputes by encouraging
and enforcing arbitration agreements.
The LLS. Supreme Court has repeatedly
resisted efforts to dilute this policy
through judicial doctrines that show hos-
tility toward arbitration, Indeed, the
Supreme Court has issued a series of rul-
ings that have reinforced the primacy of
the FAA and the application of uniferm
federal substantive law in resolving
issues concerning the enforcenbility of
arbitration agreements. See, .8,
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Doctor's Assocs, Inc, v Casaretto, supra

at 686-88 (1996} (state statute condition-
ing the enforceability of arbitration
agreements on compliance with a special
notice requirement not applicable to con-
tracts generally was preempted because
it impermissibly singled out arbitration
agreements for special treatment);
Allied-Bruce Terminix Cos, v,

Daobsen, 513 U.S. 265, 270 (1995)
(confirming that “the basic purpose

of [the FAA] is (0 overcome

courts' refusals w enforce agree-

ments to arbitrate” and that the Act
“preempls state law'), Vol

Informarion Sciences, Ine. v. Board

of Trustees, 489 1.8, 468 (1989) (pri-
mary purpose of the FAA is to eradi-
cale the historical reluctance of courts

to enforce arbitration agreements);
Maoses 1. Cone Memorial Hosp, v,
Mercury Const. Corp., 460 U.S, 1, 24
(1983) “|The FAA]| is a congressional
declaration of a liberal federal policy
favoring arbitration agreements, notwith-
standing any staie substantive or proce-
dural policies to the contrary. The effect |
.. Is 10 create a body of federal substan-
tive law of arbitrability , . . "),

In addition, the Supreme Court has
held that all disputes over contract inter-
pretation should be resolved consistent
with the liberal lederal policy favoring
arbitration sgreements:

| Alny doubis concerning the scope
of arbitrable issues should be
resolved in favor of arbitration,
whether the problem at hand is the
construction of the contract lan-
puage iself or an allegation of
wiliver, delay or a like defense of
arbitrability.

Moses K. Cone, supra at 24-25,

Any state law, such as Ala. Code § 8-
1-41(3), Alabama's anti-arbitration
stptute, or any contract interpretation that
frustrates this federal policy favoring
arbitration is displaced, Congress's abili-
ty to preempt state law is, of course,
found in the Supremacy Clause of the
United States Constitution, which states
us follows:

This Constitution, and the laws of
the United States which shall be
made in pursuance thereof: and all
treaties made, or which shall be
made, under the authority of the
United States, shall be the supreme
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law of the land; and the judges in
every state shall be bound thereby,
anything in the Constitution or
laws of any state o the contrary
notwithstanding.

U8, Const, art, V1, ¢l, 2. Consistent
with the Supremacy Clause any conflict
between state law and federal law arising
out of a valid exercise of federal authori-
ty is resolved in favor of the federal law,
See, e.g., Texta v, Kan, 330 1.8, 386
(1947); Mondou v. New York, New
Haven, & Hartford RR. Co., 223 1.8, |
(1912), Claflin v. Houseman, 93 U.5.
130 (1876). The Umited States
Constitution struck the balance in favor
of the federal povernment more than two
centuries ago. See, e.p.. Bonito Boats,
Ine. v. ThunderCraft Boars, Inc,, 489
LS. 141 (1989) (state statute held pre-
empted under Supremacy Clause),

Given these axiomatic principles, it is
somewhat remarkable that the opponents
of arbitration would go to such preat
lengths to try 1o subvert core constitu-
tional principles involving the separation
of powers. All rhetoric aside, it is the
legislative, not the judicial, branch to

which arbitration opponents should voice
their concerns,

Arbitration Is a
Legislative Enactment

In our constitutional system of
government, the powers of gov-
ernmenl are separated. In
Alabama, this idea is most vividly
itlustrated by Section 43 of the
Alabama Constitution, which provides as
fallows:

In the povernment of this state,
except in the instances in this
Constitution hereinafter expressly
directed or permitted, the legisia-
tive department shall never exer-
cise the executive and judicial
powers, or either of them; the
executive shall never exercise the
legistutive and judicial powers, or
either of them; the judicial shall
never exercise the lepislative and
executive powers, or either of
them; to the end that it may be a
government of laws and not of
men.

Any activist attempt by the judictary to
thwart the legislative will upsets this
constitutional balance of powers, See
Parker v Hilliard, 567 So.2d 1343 (Ala.
1990),

Yel this is precisely whit Mr, Methvin
and others apparently are calling for—
they are asking the courts of this state to
ignore the plain language of a federal
statute and the healthy federal policy
favoring arbitration, and decide, by judi-
clal fiat, to frustrate and subvert both the
statute and the policy behind it. Not only
does such an effort rua afoul of our con-
stitutional balance of power, it flies in
the face of settled rules of statutory con-
struction mandating that the judiciary
give effect to legislative enactments,
absent some constitutional infirmity. See,
e.g., National Coal Ass'n v. Chater, 81
E3d 1077 (1 1th Cir. 1996) (holding thal
where Congress plainly expresses its
intent in a statule, courts must give effect
to that intent). And, in addition 1o the
plain language of the FAA requiring
arbitration agreements ta be specifically
enforced, LS. Supreme Court precedent
requires that any doubis concerning any
arbitrable issues be resolved 1n favor of
arbitrution. See Moses . Cone, supra.

Afller Sisters of the Visisation v,



Cochran Plastering Co., 2000 WL
2644243 (Ala.) there may now be some
room 1o argue whether the FAA actually
applies to a given transaction; however,
once it is determined that the FAA
applies, and it virwally always will, par-
ticularly in the type of standard con-
sumer contragts about which Mr,
Methvin complains, then there is little
left for a court to do but to carry out ity
constitutional role in our system of gov-
ernment and enforce the agreement Lo
arbitrate,

With this in mind, a more productive
and appropriate use of arbitration oppo-
nents’ time would be 1o petition
Congress with their concerns. In fact,
Senator Jeff Sessions recently has intro-
duced an amendment to the FAA entitled
the "Consumer and Employee
Arbitration Bill of Rights” that, at a min-
imum, appears to be a starting point lor
addressing many of the concerns voiced
by Mr. Methvin and other opponents of
arbitration,

This amendment to the FAA would,
among other things:

* Require arbitrution contract clauses io
have a heading in large, bold print thut
would say whether arbitration is bind-
ing or optional;

» Give all parties to nrbitration an equal
voice in selecting a neutral arbitrator,

¢ Give consumers and employees the
right to a fair hearing in a nearby or
ressonably convenient forum;

¢ Grant consumers and employees the
right 1o conduct discovery and present
evidence, cross-examing witnesses rep-
resented by the other party and hire
stenographer to produce a record of
the hearing;

s Provide for retmbursement of costs Lo
consumers under certain circums-
stances, and waive fees in case of
hardship: and

« Grant consumers the right to opt out of

arbitration inte small ¢laims coun if
that court has jurisdiction over the
claim and the claim doesn't exceed
$£50,000,

Also, al the state level, 49 states have
adopted some form of the Uniform
Arbitration Act, originally promulgated in
1955 by the Nationul Conference of
Commissioners on Uniform State Laws,
In February 2000, ¢ Revised Uniform
Arbitration Act, (RUAA) was proposed.

The RUAA, in part, provides regulation
tor those procedural areas of arbitration
not pre-empted by the FAA |, such as dis-
covery, consolidation of claims, arbitra-
tion immunity and arbitrator disclosure of
potential conflicts of interest. The RUAA,
as contemplated by Mastrobuono, supra,
also gives effect to more substantive
choice of law provisions routinely inelud-
ed in commercial and consumer contracts,
Clearly, legislative bodies, at both the
lederal and state levels, are aware of arly-
tration’s importance as a method of
resolving disputes and are capable of
addressing any legitimate concerns
brought to them. If, however, oppanents
of arbitration fail to pursue these legisla-
tive options and continue to approach the
Judiciary with their perceived abuses, not
only does the principle of separation of
powers suffer, the stability of the whole of
contruet law—aon which our entire com-
mercial system depends—is threatened,

Arbitration Should Not
Destroy Contract Law

It is beyond question that arbitration is
a matter of contract. Arbitration oppo-
nents and advocates can at least agree on

this. Mz. Methvin’s enticisms of arbitra-
tion, however, rest on an implicit assump-
tion that arbitration ¢lauses ore different,
more suspect, than other contract provi-
sions. Such an assumplion runs squarely
aloul of Casarorro. AL its simplest,
Casarotto teaches courts that they must
place arbitration agreements upon the
same footing as other contracts, See alse
Volt Information Sciences, supra at 478
("An arbitration agreement is pluced upon
the same footing as other contracts, where
it belongs™), Mr, Methvin would ignore
these holdings and would seek to per-
suade the courts of Alabama 1o adopt spe-
cial, more lenient rules applicable 1o arbi-
tration agreements, but not applicable to
contructs generally.

Nowhere is this more clear than in Mr,
Methvin's discussion of Ex parte Napier,
723 So.2d 49 (Ala, 1998) and Anniston
Lincoln Mercury Dodge v. Conner, 720
S0.2d 898 {Ala, 1998), cases wherein the
Alabama Supreme Court upheld the
validity of arbitration agreemenis in con-
tracts entered into by persons claiming
difficulties with reading and understand-
ing English, Mr. Methvin takes the coun
to task for its decisions, even though the
court's decisions are grounded on homn-
book principles of contract faw.

It has leng been the rule in Alabama
that one is not relieved of one's contrac-
tual obligmtions if one neglects to read a
coniract, or, if one cannot reacl, “neglects
1o have it read,” See Mircheli Nissan,

Inc. v. Foster, 2000 WL 804452 (Ala.)
(quoting Beck & Pauli Lithographing

Co. v. Houppert & Worcester, 1(H Ala,
503, 16 So. 522 (1894)). Apparently,
though, this century-cld rule should not
apply in the arbitrstion context and, in its
stead, there should be a much looser doc-
trine of unconscionability than any we
have ever seen.
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The Alabama Supreme Court, in both
Ex parte Napier and Annision Lincoln
Mercury Dodge v. Conner, appropriately
relied on Casartta in refusing 1o single
out the arbitration agreement for special,
suspect treatment. In shon, the count
simply followed clear Supreme Count
precedent, and refused o recognize any
argument regarding unconscionability
that would not be applicable to ¢ontracts
generally,

Further, Mr. Methvin approvingly cites
the California Court of Appeals decision in
Badie v. Bank Of America, 67 Cal. App.
4th 779 (1998), which, against the over-
whelming weight of autharity, rejected the
right of banks and credit card issuers to
madify account lerms pursuant to change
in terms clauses in their customers'
accounts and refused to uphold an arbitra-
tion agreement added in this manner,

Banks and eredit card issuers routinely
amend deposit and revolving credil account
terms through chunge in terms clauses to
insert new price lerms, changing interest
rites, cash advance charges, new services,
und numerous other terms, The legal effect
of these changes is, of course, never ques-
tioned, This is significant because proce-
dures that are used 10 amend contracts gen-
erally may be used to amend contracts o
include arbitration provisions, Indeed,
courts have routinely approved the addition
ol arbitration provisions (o contracts pur-
suant 1o change-in-terms procedures, See,
e.g., Clavton v. Woodmen of the World Life
Ins. Society, Y81 I Supp. 1447 (M.D. Ala.
1997); Stiles v. Home Cable Coneepts, Inc.,
994 FSupp 1410 (M.D. Ala, 1998) fy
parte Rager 712 80,2d 333 (Ala, 1998);
Fineman v. CitiCorp USA, Ine., 485 N.E,
2d 591 (1st Dist. 1985); Gavber v Harris
Trust & Savingy Bank, 432 N.E, 2d 1309
(1st Dist, 1982); Beck v First National
Bank of Minneapolis, 270 N.W, 2d 281
(Minn. 1978).

To the extent fadie rejected the addition
of the arbitration provision merely because
it was an arbitraton provision, it obviously
runs aloul of Casarotie. In short, Badie 15
bad rom a policy standpoint in that it
hampers linancial institutions” ability to
effectively and practically change their
account agreements, and Badie is bad
from a legal standpoint in that it flatly con-
radicts Casarotto. When faced with an
arbitration chatlenge arising out of a
change-in-terms procedure, the Alabuma
Supreme Count, in South Trust Bank v
Williams, 2000 WL, 1007064 {Ali.), was
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right to reject Badse, und was right 1o held
that Casareito precluded it “from subject-
ing arbitration provisions 1o special scruti-
ny."* Williaems, 2000 WL at *6,

The sanctity of a contract should not be

sacrificed in the name of consumers’ rights,

In any evenl, far from being hostile to con-
sumers, arhitration is a ime-honored, reli-
able and impartisl mechanism 1o resolve
iisputes outside of protructed and expen-
sive civil lingation. The United States
Supreme Court has oaserved that arbiten-
tion often works to the benelit of con-
sumers, who are less likely to be able 10
finance the expenses of formal litigntion:

We agree that Congress, when
enucting fthe FAA], had the needs
of consumers, as well as athers, n
mind, See 5. Rep. No. 536, 68th
Con,, |5t Sess,, 3 (1924) (the Act,
by avoiding “the delay and expense
of litigation,” will appeal "o big
businesses and littie businesses alike
.. . COrporate mterests |and] , .
individuals”™). Indeed, arbitration's
advantages often would seem help-
ful 1o individuals, say, complaining
about a product, who need a less
expensive alternabive to lingation.
See, e.g.. HR. Rep, No, 97.542, a
13 (1982) ("The advantages of arbi-

tration are many: it is vsually cheap-
er und faster than litigation; it can
have simpler procedural and eviden-
tiury rules; il normally minimizes
hostility and is less disruptive of
ongoing and future business dealing
among the parties; it is often more
flexible in regards 10 scheduling of
times and places of hearings and
discovery devices. . , )

Allied-Bruce Terminix Cos., supra
(citations omitted),

Mr. Methvin, however, asserts that no
one can argue with a straight face that arbi-
tration is fair to consumers, despite
Supreme Court pronouncements to the
contrary, and he illustrates this purported
unfaimess by pointing out that a credit card
bank has invoked arbitration 19,705 times
und prevailed 19,618 times. What Mr.,
Muothvin does not say is that virually all of
these cases were collection cuses filed by
the bank against customers more than six
months behind on their eredit cards bills,
Unguestionably, the result in collections
court would have been the same,

The mantra that arbitration is “anti-con-
sumer” has been rejected by both
Congress and the U.S. Supreme Court. In
the linal analysis, though, whether arbitra-
tion becomes more or less frequently
vsed, and the form it will ke, ulimately
will be decided either by Congress or by
privale enterprise responding to the pres-
sures of the marketplace, As 1o the latter,
despite an expensive and highly visible
cumpuign to demonize arbitration, the
public remains non-plussed, Merchanis
have not reported unusual numbers of
complaints from consumens conceming
executing arbitration agreements and cer-
tainly, the much ballyhooed “referendum
on arkitration,” the elections for
Alnbamn’s Supreme Court, wis not a stir-
ring victory for the anti-arbitration forces,

Arbitration and the
Marketplace

In their zeal to slamp oul arbitration,
oppinents of arbitration have perhaps
lost sight of consumers’ freedom 1o
choose and contract as they see fit. If a
consumer wishes not to arbitrate, he is
free to do business with & company that
does not require it. Consumers do have
choices when it comes (o arbitration. For
instunce, there are bundreds of insurunce
companies licensed to wrile policies in



Alabama, but only a handful require
arbitration, On the other hand, many
consumers might prefer arbitration over
an expensive and lengthy lawsuil. In fact,
the December 1, 1999 issue of The Jere
Beastey Consumer Report recognizes
that free market principles are at play in
the arbitration context, by including the
[ollowing exumple:

A well-known Monlgomery car
dealer is sending out large post-
cards to all of its former cus-
tomers. In bold print on the
addressee side of the card, the fol-
lowing statement in large print is
found: "NO ARBITRATION
AGREEMENT REQUIRED ON
NEW INFINITY MODELS." On
the back side of the card, the very
same message is again stated in
bold print. 1 suspect the reason for
this strange turn of events is the
fact that many Montgomery citi-
zens are driving to Columbus,
Georgia, and buying their motor
vehicles there without having to
sign arbitration agreements.

If' left unfettered by arbitration oppao-
nents' dictates, the free market will
ulwaoys change und adapt to meel gen-
uine consumer desires. I enough people
demand something, some entreprencur
will always provide itl—this elementary
principle of the marketplace has as much
application to arbitration as it does to
clectronics. In shert, the competition of
the markeiplace—not road signs along
the highway—will decide when and how
arbitration will be used.

By way of example, the American
Arbitration Association promulgated its
“Consumer Due Process Protocol,” where-
in it defines what a fair arbitration process
involving a consumer must include, The
AAA adopted this protocol specifically to
protect the rights of consumers who enter
into the types of form contructs that Mr,
Methvin criticizes. Also, The National
Arbitration Forum has enacted detailed
policies and procedures to ensure that the
arbitrntion process is fair, The influence of
these private groups in addressing any per-
ceived abuses of abitration is likely to
have more effect on arbitrution, working
through the markeiplace, than any legal
changes called for by self-interested arbi-
tration opponents, And, these protocols
underscore the fact that, in the markel-
place, the consumer will never be ignored,

Arbitration’s Prevalence
In Alabama

Mr. Methvin ertticizes the Alabama
Supreme Court for handing down a large
number of arbitration-related decisions,
Mr. Methvin, however, tails to ask why
this is so. Why is arbitration so prevalent
in Alabama and not Georgia, Tennessee or
Florida? Part of the answer it feast results
from a perception that businesses simply
were nol getting a fair shake in Alabama
courts, So long as parties believe their dis-
putes will be resolved fairly and efTiciently
in court, there will be no real clamor for or
against arbitration. When, however,
“coun” comes lo connele an uneven play-
ing field that gives nise to completely
unpredictuble and oftentimes irrational
resulls, parties will necessarly pursue
alternatives (o court, Arhitration is one
such alternative, See Stephen J, Ware,
Default Rudes From Mandatory Rules:
Privatizing Law Through Arbitration, 83
Minn. L. Rev. 703 (1999),

If businesses in other stales are not
using arbitration as frequently as those in
Alabamu, and if & person can buy a new
vehicle in Florida, Georgia or
Mississippi without signing an arbitra-
tion agreement, it may well be that par-
Lies in other states do not feur going to
court and resolving their disputes there.
In Alabama, unfortunalely, a different
perception still exists, It wis not so long
ngo that punitive damage verdicts
became so outrageous that the U8,
Supreme Court had to step in, class certi-
fications, even ex parte class certifica-
tions, were almost routine, and, with the
abolition of the “reasonable reliance”
standard, every consumer contract case
became a multimillien dollar fraoud
claim, This scenario earned Alubama un
infamous national reputation, It is hoped
that this is not the scenario to which
opponents of arbitration wish to return,

Arbitration, in all likelihood, will
remain prevalent in Alabama until all
partiex have confidence that the bench
and bar are committed o fundamental
notions of faimess. And so, in the end, it
is ironic that those groups most responsi-
ble for the expensive and explosive cam-
paign 1o demonize arbitration in reality
are acting in & manner most likely 1o
cause ils perpetuation,

Conclusion

Arbitration is hardly the *anti-con-
sumer” evil that Mr, Methvin makes it
out to be, nor does arbitration steal any-
one's right to trial by jury, us suggested
by the epponents of arbitration in the
recent judicial elections. Arbitration is
simply i contractunl method of resolving
disputes outside of protracted and expen-
sive civil litigation—mandated by
Congress and favored by the Supreme
Court. Any perceived evils in this system
shoukl be legislatvely addressed, and
state court judges—particularly members
of the Alabama Supreme Court—should
no longer be assailed for following the
law and holding panties 1o the terms of
their contracts. ®
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ARBITRATION IN ALABAMA —

Of
Road Signs
and




BY (M. HASTON, 1

nless you have had the good fortune of enjoying a

three-year sabbatical out of state, as an Alabama lawyer

and motorist you have undoubtedly observed the pri-
macy arbitration has attained as the hot legal issue both in the
courts and on the roadways of Alabama, In the past three years
alone, the Supreme Court of Alabama (the court) released near-
ly BO opinions on the subject of challenges to the formation and
enforceability of arbitration agreements. During that same time
frame, the entire federal judiciary released roughly 115 such
opinions and no other state supreme court has come ¢lose 1o the
court’s record,' Meanwhile, on the highways and byways of our
fair state, road signs of every size, color and description battle
in the court of public opinion for the affections of our citizenry.
“Arbitration—A License to Steal” or "Arbitration—Trial
Lawyers Lose and You Win, Enough Said” compete for our
attention and support,

In the recent statewide judicial elections, certain elements of
the political populace raised the specter of constitutional depriva-
tion at the hands of arbitration unless citizens supported the
“right" party. Such advertisements brought a quick and pointed
response from certain members of the court who insisted that the
subject advertisements were inacourate and demanded that they
be withdrawn. The advertisements continued to run, yet the
results of the statewide judicial elections arguably demonstrate
that arbitration is not the hot button issue many believed it to be,

As 1t has before on other important legal issues such as punitive
damages, Alabamu has become a legal battleground on the issue
of arbitration. Why Alabama? That is a good question worthy of
analysis, but outside the scope of this article. Instead, this article
undertakes to provide an overview of the recent and burgeoning
body of suthority from the court on the many challenges 1o the
formation and enforceability of arbitration agreements contained
in written contracts. Addressed below are the most common type
challenges the court has resolved in the past three years,

Burden of Party Seeking to Enforce
Arbitration

A party who seeks to enforce an arbitration agreement o
resolve a dispute must show that the parties are bound to a valid
and written arbitration agreement and the contract in which the
arbitration agreement appears relates to a transaction involving
interstate commerce.” Thus, challenges 1o enforceability of an
arbitration agreement usually involve claims on the absence of
one or both of these elements. Challenges under the first ele-
ment will be referred to as “Contractual Challenges” while a
challenge to the second prong will be referred to as the
“Interstate Commerce Challenge.”

Contractual Challenges

A. Absence of Assent Challenges

One of the more (requent challenges to the enforceability of
an arbitration agreement is a claim by the plaintiff that he or she
never assented to the arbitration agreement. The bases for the
claimed absence of assent have come in the form of the absence
of both parties' signatures to a contruet,’ claims of fraudulent
inducement into the contract or arbitration spreement,’ and,
more [undamentally, that the document containing the arbitra-
tion agreement was not part of the parties’ contract,*

1. Absence of Signatures of Both Parties

In reviewing challenges based upon the absence of one of the
parties’ signatures 1o a contract, the court has recognized, as an
initial matter, that “the object of a signature on a contract is to
show mutuality and assent, and that mutuality and assent can be
manifested in ways other than a signature.™ A party can mani-
fest its consent to a contract via ratification through its actions
in fulfilling the burdens and sccepting the benelits of o
contract.’ The court has recognized, as a result, that unless
required by statute, a contract need not be signed to be enforce-
able so long 6s it is secepted and ncted upon.” However, if the
terms of a contruct expressly require both parties’ signatures in
order to be valid and enforceable, and one of the parties has
failed to sign the contract, then a prrly will not be entitled 1o
enforce an arbitration agreement contained within the contract,*

If a contract allows for luture amendments, one party (o the
contract miy issue amendments to the contract in the form of a
change-in-terms notice' or otherwise amend the contract o
include an arbitration agreement.' When the court has faced
challenges to an arbitration agreement contained in an nmend-
ment to an underlying contract, it has applied the same analysis
as with chatlenges based on the absence of 4 signature; namely,
whether the party challenging the arbitration agreement has man-
ifested his or her ussent to the new term in the contract by his or
her actions," If the party’s actions demonstrate assent, then the
court his held that the arbitration agreement is enforceable.

2. Fraudulent Inducemens

Another challenge 1o the enforceability of an arbitration
agreement is & claim of fravdulent inducement. The count has
recently made clear, in accord with the United States Supreme
Court’s decision in Prima Paint Corporation v, Flood &
Conklin Manufacturing " and First Options of Chicago, Inc, v,
Kaplan" that in order to be a viable basis for challenge, o pany
must establish that he or she was fraudulently induced into the
arbitration agreement specifically, and not the contract in gen-
eral," Therefore, ¢laims that one has been fraudulently induced
into an entire contract that contains an arbitration agreement are
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to he resolved through arbitration while claims thal one was
specifically fraudulently induced into an arbitration agreement
contained within a contract are resolved by a trial court.”

Analogously, the court has recognized that “challenge(s] to
avoid or to rescind a contract [are] subject to arbitration but a
challenge to the very existence of a contract is not subject to
arbitration.™" The latter type of challenge has been articulated
by the court as that of “fraud in the factum” which occurs
“when a party ‘procures a[nother] party's signature to an instru-
ment without knowledge of its true nature or contents,”™™ The
court has also further articulated what constitutes “fraud in the
factum® as lollows:

Alabama caselaw, like the Restarement [(Second) of
Contracts ], recognizes that to constitute fraud in the fac-
tum, and thereby 1o prevent the formation of a contract,
the misrepresentation must go to the essentinl nuture or
existence of the contract itsell, for example, a misrepre-
sentation that an instrument is a promissory note when in
fact it is & morigage. [citations omilled] A misrepresenta-
tion that concerns a misapprehension of the legal meaning
of & term or provision in a contract does not constitute
fruud in the factum,™

Such challenges require a court's, as opposed o an arbitrator's,
resoiution,”

In order 10 establish a viable basis for fraudulent inducement,
a party must present “substantial evidence of fraud in the
inducement, particularly related to the arbitration clause™ and
not merely “ad hoc argument[s]” such as being rushed through a
contract, being vaguely confused about the arbitration provision,
or asserting that the other party to the coniract failed 1o specifi-
cilly point out the arbitration provision.”

3. Arbitration Agreement Not Part of Contract

The court has also addressed challenges where a party main-
tains that the document containing the arbitration agreement
was not part of the parties’ contract and, therefore, the party
never assented Lo arbitration,” For example, parties have sought
to compel arbitration hased upon the inclusion of arbitration
agreements made part of a warranty contained in an "Owner’s
Manual” that a plainuil elaimed never to have received” and
contained on the back page of a contract which a plaintiff
claimed never to have seen.”

When analyzing such challenges, the court determines
whether the record evidence extablishes that n party has assented
1o the arbitration agreement by its signature or via ratification by
its actions,™ I the record before the court is insufficient to make
such a determination, the court has, on oceasion, allowed limited
discovery on remand on the narrow issue on whether or not a
party assented to the arbitration agreement.” In a very recent
decision, the court held unenforceable an arbitration agreement
contained on the back page of a contract which plaintift claimed
she never saw.™ Plaintiff clatmed she was not shown the back of
the contract and nothing on the Iront of the contract she was
shown revealed that the back of the contract contained additional
terms,. On this basis, the courl detérmined that the arbitration
agreement was not part of the parties’ contract,™

4. Voided or Rescinded Contracis

It goes without saying that if a contract containing the subject
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arbitration agreement is void, then it is by definition, unenforce-
uble.” The count has refused to enforee arbitration agreements
contained, for example, in automobile leases which also con-
tained unsatisfied financing approval contingencies." Similarly,
il a court determines thal a contract 18 llegal, then the contragl
is void and any arbitration clause contained within the contract
is unenforcenble.”

On oceasion, parties have sought 10 avoid arbitration agree-
ments by claiming that the subject contrnct has been rescinded.™
If the recession of the comract is mutual, then it is doubtful that
any arbitration agreement contained within the contract could
be enforceable.” However, if o panty asserts a breach of contract
claim on the very contract they claim has been rescinded, then
the court has held that & party may not ¢laim gescission of only
cerlain portions of the contract (such as the arbitration agree-
ment) while at the same time secking damages for breach of
other portions of the contact.”

B. Who Arbitrates Arbitrabllity?

When the parties do not dispute the existence of an arbitration
agreement in the contract at issue bul one party opposes arbitra-
tion on contractugl grounds other than assent, as an initial mat-
ter, o court first is 10 nssess whether there s Velear and unmis-
takable evidence' that the parties agreed to arbitrate arbitrabili-
ty." In other words, i o party opposes submitting a dispute to
arbitration, a court must be satisfied by “clear and unmistakable
evidence” that the parties’ arbitration agreement contemplated
resolving challenges to the right to arbitrate disputes via arbitra-
tion as opposed to the court system,”

The Janguage of the parties’ contract typically controls such
determinations. For example, the court has found such “clear
and unmistakable evidence” in the form of a broadly-worded
arbitration agreement that provides for the resolution of “any
challenges to the validity and enforceability™ of the parties’ con-
tract™ or “all disputes and controversies of every kind and
nature [between the parties| arising oul of or in connection”
with the parties’ purchase™ or “all disputes, clams, or contro-
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versies arising [rom or relaling to {the parties’ contract] or the
parties thereto,"™ 11 a court satisfies itsell that the parties’ con-
tract provides for arbitration of arbitrability, then procedural
challenges to the arbitration process itsell are submitted Lo the
arbitrator to decide.” Il the evidence establishes that the parties
have agreed to arbitrate arbitrability, the court has indicated that
a trial court's role in ruling on formation and enforceability
challenges is to decide matters of “substantive arbitrability”
which matiers inquire as to “whether there is a valid arbitration
agreement between the parties and whether the specific dispute
presented by the case falls within the scope of that agreement,”
On the other hand, matters of “procedural arbitrability,” such as
claims of waiver by failing to comply with the arbitration agree-
ment's procedural requirements or ¢laims of unenforceability
based upon the vagueness of the arbitration procedures con-
tained within an arbitration agreement, are for an arbitrator 1o
decide and not for a court,”

C., Non-Signatory Challenges

Often, a non-party, or “non-signatory,” (0 4 contract contain-
ing an arhitration agreement, who hus been sued by one of the
parties to the contract, will seek to enforce the arbitration agree-
ment to resolve the dispute at issue,* The party opposing arbi-
tration typically challenges the non-signatory's nght to arbitrate,
arguing that he or she never assented o arbitrate disputes with
the non-signatory,

Non-signatories are allowed to enforce an arbitration agree-
ment under two recognized exceptions to the general rule that
one must be a party in order to enforce such an agreement, The
first exception allows non-signatories to compel arbitration
under the theory of “equitable estoppel.” Under this exception, a
non-signatory must establish two elements, First, the non-sigha-
tory must demonstrate that the scope of the arbitration agree-
ment signed by the party resisting arbitration is broad enough to
encompass the claims made by that party against the non-signa-
tory.” This element can be established by demonstrating that the
¢laims at issue are either (a) "based upon duties or obligalions

founded in and intertwined with the contract, or (b) sufficiently
intertwined with those against a party” to the contract,” Second,
the non-signatory must show that the arbitration agreement's
description of the parties subject Lo the agreement is not so
restrictive as to preclude arbitration with the non-signatory.”

If the language of the arbitration agreement is specifically
limited to the signatories, then it is unlikely that & non-signatory
will meet the “equitable estoppel” exception,” Similarly, a non-
signatory may not compel arbitration when the clams at issue
arise independent of the contract containing the arbitration
agreement.” However, il the agreement's language is sufficient-
Iy broad and a plaintff nsserts common claims against & pur-
ported non-signatory agent along with a signatory principal, the
court has held that the “equitable estoppel” exception will allow
the agent to compel arbitration,™ Also, if a party alleges specific
conspiracy claims against & signatory and a non-signatory, the
court has held the non-signatory could compel arbitration under
the “equitable estoppel” exception.” Finally, if the
signatory/defendant to the contract has not moved o compel
arbitration of the dispute, the court has held that the non-signa-
tory/defendant cannot compel arbitration under the “equitable
estoppel” exception,”

The second exception allows a non-signatory to enforce arbi-
tration when a non-signatory is a third-party beneficiary 1o the
contract containing the arbitration agreement. The count has ree-
ognized this exception under two factual settings,

The first circumstance involving this exception occurs when a
third-party beneficiary to a contract sues on the contract and
altempts to resist the contract’s arbiteation provision™ In such
circumstances, the court has held that a non-signatory may not
claim the benelit of the contract and aveid the contract's arbilra-
lion provision,™

The second circumstance occurs when a non-signatory claims
it is a third-party beneficiary 1o a contruct and seeks to enforce
the contract's arbitration agreement. The court has beld that if
the non-signatory establishes its status as 4 third-pany benefici-
ary, it is entitled to compel arbitration,” In order to be a third-
pirty beneficiary in this instance, o non-signatory must establish
it the parties to the contract containing the arbitration agree-
ment intended to bestow a direct benefit upon the non-
signatory.™

K. Waiver Challenges

If & party does not assert its right to compel arbitration of a
dispute at the inception of a lawsuit, it runs the risk of a chal-
lenge that it has waived its right to seck arbitration. The court
has distinguished between two types of “waiver” in its deci-
sions,

If n party opposing urbitration contends that the party secking
arbitrition has waived its right to arbitrate by a failure to comply
with the procedural reguirements of the terms of the arbitration
agreement, this is a matter of “procedural arbitrability” reserved
for an arbitrater's resolution, and not the tral court’s.” On the
other hand, if a party claims waiver due (o the other’s “substantial
fnvocation of the liigation process” thut has resulted in prejudice
to the party opposing arbitration, this is & matter for the trial
court’s resolution.” The court has referred to this type of “waiver”
as o “default” under Section Three of the Federal Arbitration
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Act, ® The count has held that & finding of waiver will not be
inferred lightly given the strong federal policy in favor of arbitra-
tion.™ In determining whether such a waiver has occurred, a trial
cour should examine whether that party's “participation [in the
judicial process| bespeaks an intention to abandon the nght [to
seek arbitration) in favor of the judicial process, and, if so,
whether the opposing party would be prejudiced by a subsequent
order requiring it 1o submit to arbitration.”™' Waiver inguiries are
not given to strict bright-line rules, but require a case-by-case
analysis.” However, the longer a party waits after the filing of a
lawsuit to seck arbitration and the more a party participates in the
litigation of the lawsuit, the more likely a claim of waiver will be
successful” Similarly, so long as o party seeks 1o compel arbitra-
tion within the first lew months after a lawsuit has been filed, the
court has regulurly found that no waiver occurred.”

F. Scope Challenges

Often, in opposing arbitration, a party will acknowledge a
binding arbitration agreement in its contract, but contend that
the scope of the agreement does not inelude the dispute that is
the subject of its lnwsuit. As an initial matier, the court has long
recognized that partics cannot be compelled to arbitrate uny dis-
pute that they have not agreed to submit to arbitration,”

In analyzing such “scope” challenges, Alabama courts are to
apply standasd contract interpretation principles™ with a healthy
regard for the federnl policy favoring arbitration.” Indeed, the
court most recently stated that “cases interpreting the Federal
Arbitration Act mandate that a court give the broadest possible
interpretation to an arbitration agreement and resolve all doubts
in favor of arbitration.” The court has also described the analy-
sis as follows:

The FAA requires this Court, in applying Alabama con-
tract law 1o questions of arbitrability, to resolve “any
doubts concerning the scope of arbitrable issues ... in
favor of arbiration, whether the problem at hand is the
construction of the contract language itsell or an allega-
tion of waiver, delay, or a like defense to arbitrability.™

Thus, trial courts are to give the terms of an arbitration agree-
ment their clear and plain meaning and should presume that the
parties intended 1o do what the terms of the agreement clearly
states,”

If the terms are unambiguous, “then there is no room for con-
struction and it is the duty of the court to enforce [the arbitra-

ton agreement] as written,”"” On the other hand, if a court deter-

mines that the terms are ambiguous, a coust is to apply estab-
lished rules of contract construction to resolve the ambiguity.”
In so doing, when given a choice between an interpretation that
upholds the contract or one that would destroy the contract, the
court has a duty to choose the construction that upholds the
contract and thit will give effect to all of its terms.” Finally,
while ambiguities in o contract are construed against the
drafier,” “ambiguities as to the scope of the arbitration clause
itself [are 1o be) resolved in favor of arbitration,”™

(. Unconscionability Challenges
Perhaps the most common challenge to enforceability of an

arbitration agreement in recent years has been a claim that the
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agreement is unconscionable and, therefore, unenforceable, By
statute, unconscionable contracts in Alabama are
unenforceable.™ A party opposing arbitration on this basis has
the burden to establish the unconscionable nature of the con-
tract,

The Alabama Supreme Court has described an “uncon-
scionable contract” as one “such as no man in his sense and not
under delusion would make on the one hand, and as no honest
and fair man would accept on the other™”" While acknowledging
the absence of an explicit standard for unconscionability, the
court has established the following four factors to evaluate in
making such determinations: {1) whether there was an absence
ol meaningful choice on one party’s part; (2) whether the con-
tractual terms are unreasonably favorable 1o one party; (3)
whether there was unequal bargaining power among the parties,
and; (4) whether there were oppressive, one-sided, or patently
unfair terms in the contract.”

In reviewing such challenges, the court has recognized a dis-
tinction between “procedural” unconscionability and “substan-
tive” unconscionability,” Procedural unconscionability relates to
alleged deficiencies in the contract formation process such as
deception or 4 refusal to bargain over terms which leaves one
party without meaningful choice over whether and how to enter
the subject transaction." Procedural unconscionabilty ofien
involves allegations of the absence of assent to the arbitration
agreement for various reasons, including fraudulent inducement,
as discussed sbove,

Substantive unconscionability usually involves claims that
certain contractual terms are unreasonably favorably to one
party 1o the contract.”’ As un initial matter, the court has made
clear that arbitration agreements are not in themselves uncon-
scionable.” With regard 1o specific attacks on an arbitration
agreement as unconscionable, the court has rejected the follow-
ing arguments: (1) financial hardship of the party opposing arbi-
tration;* (2) ignorance of the party opposing arbitration as to
what arbitration entails or claims of general lack of sophistica-
ton* (3) general allegations that the contract is more favorable
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10 the party seeking to compel arbitration;" (4) limited reading
ability of the purty opposing arbitration;" and (5) general allega-
tions of unequal bergaining power between the parties.”

Anather commaonly-made substantive unconscionability chal-
lenge involves an alleged lack of mutuality of remedy, Such
challenges have been made over arbitration agreements that
reserve 1o one party (but not the other) the right to litigate cer-
tain types of claims while requiring the other party to arbitrate
all claims.™ The court has uniformly rejected such claims and
has explained the inopposite nature of “lack of mutuality of
remedy” claims in this context as lollows:

The doctrine of mutuality of remedy is limited to the
availability of the ultimate redress for a wrong suffered by
a plaintiff, not the means by which that ultimate redress is
sought, A plaintiff does not seek as his ultimate redress an
arbitration proceeding or a court proceeding. Instead, he
seeks legal relief (e.g.. damages) or equitable relief {¢.g.
specific performunce) for his injury, and he uses the pro-
ceeding as o means to obtain that result.™

Thus, a contract will not be deemed unconscionable solely
because it specifies the forum (court or arbitration) in which a
party is to pursue its claims so long as the contract does not
abridge the parties’ rights 1o equally pursue remedies for their
claims against each other, In the words of the court, rather than
being unconscionable, “a party, *by agreeing to arbitrate, ... trades
the procedures and opportunity for review of the courtroom for
the simplicity, informality, and expedition of arbitration,™

Interstate Commerce Challenge

As referenced carlier, in addition to establishing the existence
of a valid and writien arbitration agreement, the Federal
Arbitration Act requires prood that the contract containing the
arbitration agreement “involves” interstate commerce in order
for such agreements o be enforceable.” Long an afterthought
hecause of the historical breadth of “inlersiate commerce™ since

the days of Kaizenbach v. MeClung™ and Heart of Atlanta
Motel” this element has recently been given new vitality by the
court,

In Sisters of the Visitation v. Cochran Plastering Company,™
the court recognized that the “involving interstate commerce”
requirement merited a new level of serutiny due to the United
States Supreme Court's recent decision in United States v.
Lopez.” In Lope:, the United States Supreme Court struck down
an act of Congress for the first ime in 60 years due to their con-
clusion that Congress had exceeded their authority under the
Commerce Clause in passing the subject act.™ The Lopez Court
ruled that in order for an economic activity (¢ come within
Congress' Commerce Clause authority, the activity must “sub-
stantially affect” interstate commerce.” Based upon this inter-
pretation from Lopez, the Sisters of the Visitation court inferred
that the Federal Arbitration Act's requirement that a contract
including an arbitration agreement “involve” inferstate com-
merce must now “substantially affect” interstate commerce.™

The Sisters of the Visitation court next proceeded to establish
a five-factor test to determine whether the party seeking to
enforce the arbitration agreement had satisfied the "substantially
affecting” interstate commerce requirement. The following fac-
fors are now (o be considered when analyzing the interstate
commerce requirement: (1) citizenship of the parties; (2) move-
ment of tools and equipment across state lines; (3) allocation of
cost of services and materials between intrastate and interstate
sources; (4) subsequent movement across stale lines of subject
malter of contract; and (5) degree of separability from other
contracts that have substantial effect on interstate commerce.™

In light of this new test, one might conclude that intrastate
transactions between Alabama residents, such as the one
involved in Sisters of the Visitation, are less likely 1o satisfy the
“interstate commerce” requirement, A mere recitation in a con-
Iract that the parties acknowledge the contract involves inter-
slate commerce standing alone is insufficient.™ However, the
court has observed that “even an intrastate transaction ‘involves’
interstate commerce if it has a substantial effect on the genera-
tion of goods or services for inlerstate markets and their distri-
bution to the consumer."™

In Ex parte Stewart'™ the court arguably limited the Sisters of
the Visitation holding to allow the “interstate commerce”
requirement 1o he met when intrastate activities are “integral
and inseparable parts of the flow of interstate commerce.™™ Al
issue was whether a distribution agreement between The
Birmingham News and a local distributor satisfied the “interstate
commerce” requirement. The court concluded that, while the
immediate actions only of newspaper distribution only involved
intrastate commerce, such actions were a part of a much larger
*flow” of interstite commercial activity.'™ Justice Houston, who
joined the majonity in Sisters of the Visitation and who also con-
curred specially in Stewart harmonized the court’s two opinions
by explaining that “neither the words nor the reasoning of the
majority opinion in Sisters of the Visitation has any precedential
value in a case involving an activity in which the flow of com-
merce must continue in order to fulfill the purpose of the activi-
ly:’"u"

To date, the court hus determined that ihe following type con-
tracts failed to satisfy the Federal Arbitration Act’s “interstate
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commerce” requirement: (1) a contract for the provision of plas-
tering services between Alabama residents;™ (2) a contract for
the repair of a chimney between Alabama residents;" or (3) an
insurance contract involving an Alabama insurer and an Alabama
insured'™ Thus, parties sceking to enforce arbitration agreements
in contracts between Alabama residents are likely (o have greater
difficulty establishing the “interstate commerce” requirement
thun those contracts involving pariies of diverse residence,

Conclusion

While the debate over the merits ol arbitration as a means of
dispute resolution continues to be waged on the interstates and
county roads of Alubama, the future use of arbitration as a means
of alternative dispute resolution remains uncertain,'™ Regardless,
a8 a result of the vigor with which arbitration has been opposed
in the trial courts of our state 1n the past three years, the Supreme
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Logal Aspecis of Divorce ... $10.00 per 100 Qty. $
.offers options and choices mvnlvt‘d in dwurce

Consumer Finance or "Buying on Time" .............occcuvviinea .$10.00 par 100 Oty $
.outlines important considerations and provides advice on financial matters affecting the individual or family

Maediation...Another Method ................cccoevurseresssssssssssssases .$10.00 per 100 Qty. s

for Resolving Disputes .
provides an ovarview of the mediation process in question-and-answer form

“ Arb'.‘rarian Agraema"‘s II-IIi.IIII#IIIlIIIII-IIIlI-I-II!II-IIlFII-I.Ill!..-{liili.lll.illl.s"“.m par 1M QWO — s ——
answers quastions on arbitration from the consumer’s parspective
Acrylic Brochure Stand ... ....55.00 each Qty. $

Andividual stand mu:nnlz:d eri'u |r1riwldlm| flrrn or lmr ass00 mllun ndmt' lur use at distnbution points
One stand per brochure 1s recommended

Name to imprint on stand:

Subtotal §
Matling Address

Shipping & Handling $ 5.00

TOTAL §

Plaase ramit CHECK OR MONEY ORDER MADE PAYABLE T0O THE ALABAMA STATE BAR
for the amount listed on the TOTAL line and forward it with this order form to:
Susan Andres, Director of Communications, Alabama State Bar, PO, Box 671, Montgomery, AL 35101
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Howell Heflin:

First in a New Generation of State Bar Leaders

BY PAT BOYD RUMORE

owell T. Heflin of Tuseumbia

served as president of the

Alabama State Bar lrom July
1965 (o July 1966. At age 44, he was the
first lawyer to be elected president who
had groduated from law school and
entered the bar alter serving in World
War 11, the first of a new generation of
slate bar leaders whose attitudes would
be unlike those who came before, These
lawyers were ready for change, for
progress and for reform, and the Heflin
administration laid the groundwork for
what many have called unbelievable
changes in the vears that followed,

What was the climate of the legal sys-
tem in Alubumyg when Howell Heflin
ook over the reigns of leadership? With
few exceptions, the state bur had been
led for many years by men who pro-
pounded the themes of states' righis,
interposition and segregation in defiant
apposition to United States Supreme
Court rulings which demanded change,
And their views dominated the pages of
The Alabama Lawver, the voice of the
Alubama State Bar. Alabama had been
the scandal of the nation with a quickie
divorce mill which the legislature refused
to shut down because many of those who
were getting rich from law
practices specializing in the
out-of-state “quickie™
divorce had undue nflu-
cnce there,

Justices of Lthe peace were
perpetriting a scandal as
well, because they made
their livings by always find-
ing against the defendant in
traffic cases and always
linding for the plaintiff in
collection cases, since their
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Heflin in the Marines

Heflin in the early "6k

income came from fees und court costs
assessed against the defendants in these
ases, Again the legisluture refused 10 net
1o reform the situation, It also refused 1o
adopt new rules of civil procedure
because, it secmed, many
older, influential lawyers
liked 1o use their esoteric
knowledge of Alabama's
ancient pleading system to
trip up the younger genera-
tion. The model legislation
proposed to update
Alabama’s court procedures
wis based on rules used
the federal count system, on
whose benches were the
“demon” judges pointed 1o

by Alabama's sepregutionist politicians as
the cause of all of Alabama's troubles.
There were bucklops of cases in both the
state circuit courts and the state appellate
courts with no systematic administrition
of courts through which these problems
could be addressed. Judges were o few,
underpaid and without benefits, The sys-
lem of removing both bad lawyers and bad
Judges was antiquated and convoluted.
And Alabama's Code had not been revised
and updated in 20 years, leaving lawyers
with many books that had bigger pocket
parts than main texts. Yet little, if anything,
had been done by the state bur o try to
improve the situation, 1t was perceived by
many of the younger members as o dor-
mant organization whose leadership
accepted the status quo and represented an
era still looking back to the wounds of
Reconstruction and the Civil War,

Heflin's election might be described as
# coup, but he will not admit 1o any
planned revolution. In deseribing how his
election came about, he merely acknowl-
edges that prior to the convention at
which he was elected, he had not been a
member of the bar commission or those
commitiees that generally produced the
leadership ranks. At the convention in
Mobile where the election took place,
there was a nominee generally viewed as
the “anointee" of the power structure of
the bar who was expected 1o win, He
was 4 man who had entered the bar dur-
ing the mid-1930s, as had most of the
leaders of the decade prior to Hellin's
election, and who, it was believed by
most, represented the status guo, There
were those who were looking tor new
leadership and they used a rumor float-
ing around the convention that the nomi-
nee was being looked at hy the Internal



Revenue Service because of possible
unrcported canasta winnings at his coun-
try club as an excuse to recruit a second
nominee.

The nominee they recruited was
Howell Hellin. Although not a member
of the power structure of the past, Heflin
was a regular attendee of bar conventions
and had helped a fellow North Alabama
attorney, Clopper Almon of Sheffield, get
elected bar president a few years eatlier,
giving his nominating speech and poli-
tcking at the convention two years in a
row since Almon was beat the first time
out by Kirkmuan Jackson of Birmingham,
Heflin was well known in the bar for
other reasons as well, The Umversity of
Alabama's law school class of '48, of
which he was a prominent member, is
highly regarded in the history of
Alabuma’s legal profession for the num-
ber ol prominent attorneys who were
among its roster, The members of the
Colbert County Bar Association had pre-
viously elected Heflin president of their
association and at the tme of the 1964
state bar convention, Heflin was serving
as president of the Alabama Trial
Lawyers Association, He had previously
helped found the University of Alabama
School of Law Alumni Association and
was president ol the law schoel's
Foundation from 1962 to 1964,

While influentinl corporate attorneys
from Alabama's major eities had domi-
nated the bar during the decade that pre-
ceded his election, Heflin was known as
a “country lawyer” who speciahized ina
general il practice of both eriminal
and civil cases, He was even referred 1o
by some as the "Perry Mason™ of North
Alabama. He was also known as a deco-
rated war hero, having earned both a
Silver Star and the Purple Hean during
his World War [T service os a Marine in
the South Pacific, and as a member of an
Alabama family famous for its members
whao had rendered public service
throughout Alabama's history. Among
several well-known family members, his
uncle, Tom Heflin, had reached the pin-
nacle ol service by his election as a
United States Senator from Alabama dur-
ing the 1920s,

For any group of attorneys looking for
new leadership, Howell Heflin was the
perfect choice, And there was an imme-
diate ground swell of enthusiasm al the
convention once Hellin's name was pre-
sented as a possible alternative to the one

Mrs, Heflin and Justice Heflin on the campaign tredl for Senaror

known nominee, On Friday afternoon of
the convention Heflin agreed to accept 4
nomination. Thereupon a phone cam-
paign to north Alabama began and, by
Saturday morning’s election, busloads
and planeloads of new convention atten-
tlees who represented the younger gener-
ation of the bar were present in the sudi-
ence to carry the day for Howell T,
Hetlin.

Hellin used his year as president-elect
10 make his plans. Becoming aclive in
both American Bar Association and

American Judicature Society programs,
he used the epportunities afforded him
by these activities 1o learn what other
states were doing in the areas of legal
education, bar association organization
and judicial and legal reform. And within
two months of wking over the reigns ol
leadership he established over 25 new
commillees 10 undertake the process of
examining the many issues facing the bar
and the legal system in Alabama as the
first step in a long process ol reform.
More than 250 lawyers were appointed
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Heflin voting for the Judicial Article

Lo the various conumillees, representing
every peographical area of the state and
bringing into leadership many new faces
from the post-war classes of bar admit-
tees. From the ranks of these commitlees
would come 11 future bar presidents,
including seven of the ten in the decade
following MHeflin's presidency, as well as
future federal and state court judges and
dozens ol influential practitioners, mak-
ing them the cream of the crop of their
generation of Alabama luwyers,

Howell Heflin is noted in the annals of
Alabama’s legal history for his leader-
ship in the histeric revision of the judi-
cial article of Alabama’s 1901 constititu-
tion which reorganized the judicial sys-
tem. This revision would come about
during his subsequent tenure as chiefl jus-
tice of the Alabama Supreme Court dur-
ing the years 1971-1976. It may nol be
s0 well known that the committees he
appointed during his state bar presidency

fleflin swears in Justice Janie Sharey

began the process which brought about
creation of Alabama's judicial commis-
sion, elimination of the corrupt justice of
the peace sysiem, promuigation by the
Alabama Supreme Court of the rules of
procedure used in all Alabama state
courts, adoption of a new code of ethics,
revision of the procedures followed in
the grievance process, recodification of
the Code of Alabama, new disciplinary
procedures for judges including removal
(replacing the never-used impeachment
process), a retirement system for judges,
and authorization of citizens' conler-
ences on the courts, These committees
also started the work which resulted in
the creation of the various clinical educa-
tion programs at Alabama’s schools of
law, creation of legal aid programs in
Alnbama, improvement of the law on
bail and recognizance bonds in the state,
creation of the Client Security Fund,
adoption of continuing lepal education
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requirements, a rearientation of the edi-
torial palicies of The Alabama Lawyer,
and the creation of the Alabama Law
Instilute.

What is it about Howell T. Heflin that
allowed him to be the catalyst for so
much change?

First, he is a man ol character, whose
integrity, honesty and basic unselfishness
have been recognized by others through-
out his long career of public and profes-
sional service, And he is a man of energy
and persisience who has derived tremen-
dous satistaction Irom using his talents
to bring about positive forward progress
in & state where, and during o time when,
many in positions of leadership were
recaleitrant in fighting the forees of
change, He is a man of fuith, the son of a
Methodist minister, and his faith has
given him optimism and hope. He is a
man of telerance, who has always judged
others not based on race, ereed, sex or
rehigion but on the content of their char-
acter and on their ability, And he is a
mun of humor and good will, recognized
for his ability to lighten the atmosphere
even in the lensest situations with a well-
pliced anecdote or turn of phrase,

He is also a man with many friends,
His bar service laid the foundation of
iriendship, but another fortuitous public
service expanded his contacts among
luwyers throughout the state. He was one
of the organizers and first president of
the University of Alabama Law School
Alumni Association. Subsequently, he



helped organize and served us presidem
of the Law School Foundation in the
early 1960s and then, in 1969, he helped
found the Farrah Law Society at the
University of Alabama School of Law
and served as its first chairman, In these
endeavors, he was in louch with lawyers
throughout the stale recruiting members
and raising lunds for improvement of
legal education, These (mendships, not
based on politics, but on a mutual love
for their alma mater and a desire o
improve legal education, provided a loyal
base from which Heflin was able to draw
leadership and support for all the relorm
elforts he espoused.

Howell Heflin has always displayed a
kind of natural affubility and sense of
humility which has allowed him to com-
municate with Alabaminns from all
wilks of life at o level of riendship and
good will, Early in his public speaking
career he created story characters like
No-Tie Hawkins, Sockless Sam and
Beltess Bill from Yina, Alabamn, in the
FFreedom Hills. His tall tales sbout these
characters became so popular and well-
known that years luter when he was at
the opening of the | 1th Circuit Count of
Appeals, crented by legislation he spon-
sored as a UK. Semitor, he was given a
certificate of admission for No-Tie
Hawkins 1o practice before that court. He
was reengnized in the January 1982 edi-
tion of the Washingtonian magazing
among Washington's ten best political
jokers, along with Ronald Reagan, Bob
Daole, Pat Moynihan and Mo Udall, while
serving as United States Senator from
Alabama,

A sign of the unigueness of the man
who has been described as “probably the
most effective president the Alabama Bar
Association ever had” is the many affec-
tionate nicknames and tites he has had
throughout his life, When asked, he
recalls that as a child he was dubbed,
first, “Hel™ und then "Heffer™, both a ref-
erence to his last name and a suggestion
about his size, even as a young man. He
also recalls the blind date he had while
serving as a Marine in New Zealand
who, upon secing him for the first time,
said, “Why, he's as big as 8 moose.”
Thus “Moose™ became his nicknume
during his time in the Marines, Another
nickname referring to his bulky shoul-
ders and chest was given him by
Associate Supreme Court Justice and
good friend Janie Shores, who called him

“Buffalo.” He was called “Chiel™ by his
staff at the supreme court, "Judge” by
fellow lawyers and justices and even
Senators during his carly years in
Washington, and now “Senator”” When
asked which title he likes the best, he
says they all refer to different stages ol
his life, and his preference now is just
plain "Howell.”

Justice Shores has written:

Do some few people of each gener-
ation stand out from the others
because of differences in kind or
simply because of differences in
degree? Do we admire those few
because they possess in greater
quantity than others the characteris-
tics we most admire, such charac-
leristics as basic honesty, integrity,
loyalty, complete devotion to lami-
ly and dedication to excellence in
every undertaking? Or are they dil-
ferent from the others in kind? Do
they possess qualities which mos
others do nol bave? | am not sure,
But I do know that such people are
special, and 1 know that Howell
Thomas Heflin is such a person.

Howell T. Heflin has had a long and
distinguished career as an attorney, a
jurist, statesman, educator, soldier, and
dedicated public servant. His is a career
any aspiring attorney could use as a
model of the best a lawyer can aspire to
be. And, fortunately for the lawyers and
citizens of Alabama, he was the right
man selected at the right tme to bring
positive reform to the legal system of
Alnbama. And he laid the Toundation Tor

Heflin with iaw clerk Pat Bowd (Rumore) in
1975

the muony excellent state bar leaders who
would follow him, =
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Notices

= David Malcolm Tanner, whose whereabouts are
unknown, must answer the Alabama Stale Bar's
formal disciplinary charges within 28 days of
January 15, 2001 or, thereafter, the charges con-
tained therein shall be deemed admitted and
appropriale discipline shall be imposed against
him in ASB nos. 99-251(A) and 00-030(A) before
the Disciplinary Board of the Alabama State Bar.

* Gregory Miles Hess, whose whereabouls are
unknown, must answer the Alabama State Bar's
formal disciplinary charges within 28 days of
January 15, 2001 or, thereafter, the charges con-
tained therein shall be deemed admitted and
appropriate discipline shall be imposed against
him in ASB No. 00-04(A) before the Disciplinary
Board of the Alabama State Bar.

* Notice is hereby given to Melvin Lamar Bailey,
who practiced law in Harpersville, and whose

whereabouts are unknown, that pursuant to an
order to show cause of the Disciplinary
Commission of the Alabama State Bar, dated
August 7, 2000, he has 60 days from the date of
this publication (January 15, 2001} to come into
compliance with the Mandatory Continuing
Legal Education requirements for 1999,
Noncompliance with the MCLE requirements
shall result in suspension of his license. [CLE
No, 00-1]

Notice is hereby given to Sloan Young, who
practiced law in Birmingham and whose where-
abouls are unknown, thal pursuant to an order
Lo show cause of the Disciplinary Commission of
the Alabama State Bar, dated August 7, 2000, he
has 60 days from the date of this publication
(January 15, 2001) to come into compliance
with the Mandatory Continuing Legal Education
requirements for 1999. Noncompliance with the
MCLE requirements shall result in suspension of
his license, [CLE No. 00-41]

Disability Inactive

» Robertsdale atlorney Daniel T. Bankester was
transferred to disability inactive status purscant to
Rule 27(c). AMlabama Rules of Disciplinary
Procedure, effective October 17, 2000, [Rule 27(c);
ASEB Pet. No. 00-03]

Disbarments

¢ The Alabama Supreme Court affirmed an order of
the Disciplinary Board, Panel 11, disharring Mobile
attorney John Thomas Kroutter fvom the practice
of law in the State of Alabama effective October 11,
2000, Kroulter was found guilty of violating rules
1.3 [diligence], 1.4(a) [communication], 1.5(a)
[fees], 1.15(b) [safekeeping of property], 8.1(h) [bar
admission and disciplinary matters] and 8.4 (b) (¢}
and {g) [misconduct] in three separate cases, In
ASB No. 97-371{A), Kroutter was employed by the
client to probate her deceased husband's will.
Without the client's knowledge, Kroutter settled a
claim in the amount of $23,000. Kroutter misap-
propriated these funds to his own use, Thereaftey,
the probate court ordered Kroutter to file a partial
settlement of the deceased's estate, Kroutter fajled
or refused to file the partial settlement resulting in
the court revoking the client's letters testamentary.
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Despite repeated requests for information, Kroulter
failed or refused to communicale with the client or
provide her with information on the status of the
probate proceeding. The client filed a complaint
with the Alabama State Bar. Krouttey failed or
refused to respond or cooperate with the Mobile
Grievance Committee. Kroutter was interimly sus-
pended from the practice of law, and restricted
from maintaining an attorney trust account,
Formal charges were later filed and Kroutter
allowed a default to be taken.

In ASB No, 98-274(A), Kroutter was retained by
the client to represent her in a Chapter 13 bank-
ruptey proceeding. The elient paid Kroulter a filing
fee of $160 and attorney's fees in the amount of
$1,500, Although Kroutter represented to the client
that this was his only fee, he applied for and
received an additional $1,500 from the funds the
client paid through her Chapter 13 bankruptcy
plan. The client also paid Kroutter $3,176.28 to be
used to make her morigage payments, Kroutter did
not apply this sum on the client’s mortgage, bul
misappropriated and converted said sum to his own
use, resulting in a foreclosure on the client's home,
The client was forced to refinance her mortgage at
considerable additional expense. Kroutter also
failed or refused to return the client’s telephone
calls or respond to written correspondence,




Kroutter was served with charges,
which he failed to answer, A default
was taken against him.

In ASB No. 99-129(A), Kroutter was
employed by clients Lo represent them
in connection with appeal of a mort-
gage foreclosure on their residence.
Kroutter negotiated a settlement
under the terms of which the clients’
mortdage obligation would be satisfied
by payment of $12,200, They paid
Kroutter a total of $13,200 to be used
to pay the mortgage obligation and
Kroutter's fee. Kroutter misappropri-
ated and converted funds. Foreclosure
proceedings were brought against the
clients. Kroutter also failed or refused
Lo return telephone calls or respond
Lo written correspondence from the
clients. After Eroutter did nol respond
to the written request of the Mobile
Bar Association investigator, the
investigator attempted to contact
Kroutter and discovered that his office
had been closed, his telephone discon-
nected and his law practice aban-
doned,

On May 26, 2000, an order setting
date and place for hearing Lo determine
discipline was filed and service attempt-
e upon Kroutter by certified mail,
Kroutter failed or refused to appear for
the hearing to determine discipline, On
June 29, 2000, the Disciplinary Board
issued an order disbarring Kroutter
from the practice of law,

Suspensions

¢ Birmingham attorney William David
Nichols was interimly suspended from
the practice of law in the State of
Alabama pursuant to Rule 20(a),
Alabama Rules of Disciplinary
Procedure, by order of the Disciplinary
Commission of the Alabama State Bar
dated September 29, 2000, The
Disciplinary Commission found that
the respondent attorney had failed or
refused to respord to numerous
requests for information from a disci-
plinary authority during the course of
disciplinary proceedings by the
Alabama State Bar and the local griev-
ance committee of the Birmingham
Bar Association, [Rule 20(a); ASB Pet,
Nao. 00-07]

o Dothan attorney Stephen Glenn
McGowan was suspended from the
practice of law in the State of

Alabama for a period of two years
effective September 29, 2000, by
order of the Alabama Supreme Court.
The supreme court entered its order
based upon the decision of
Disciplinary Board of the Alabama
State Bar, Based on the evidence pre-
sented, the board found that
McGowan knowingly provided false,
deceptive and misleading information
on his application Lo take the
Alabama State Bar examination and
further knowingly failed or refused to
fully and completely provide or dis-
close the information requested in
the application. McGowan was also
required to submit a new application
to take the Alabama State Bar exami-
nation, to be approved by the
Character and Fitness Committee of
the bar and to retake and pass the
Alabama State Bar examination, In
addition, McGowan was also required
to complete 12 hours of continuing
legal education on the subject of pro-
fessional ethics. McCowan was found
to have violated Rule 8.1(a) which
prohibits a bar applicant from making
a false statement of material fact,
Rule 8.4(¢c) which prohibits an attor-
ney from engagding in conduct involy-
ind dishonesty, fraud, deceit and mis-
representation, and 8.4(2) which pro-
hibits an attorney from engaging in
conduct that adversely reflects on his
fitness to practice law, |[ASB No. 98-
05(A)]

* Bessemer attorney Garry Wayne
Abbott was suspended from the prac-
tice of law in the State of Alabama for
a period of 91 days effective
September 2, 2000, by order of the
Alabama Supreme Courl, The
supreme court entered its order based
upon the findings and order of
Disciplinary Commission of the
Alabama State Bar, Abbotl pled guilty
to violating rules 1.15(a), 1.15(b),
B.A(c) and B.A(g), Alabama Rules of
Professional Conduct Abbott admit-
ted that while serving as trustee for a
client he commingled and misappro-
priated trust funds, took improper
and/or unauthorized advances from
the trusl estate, and failed to render a
timely accounting of his management
of the trust, [ASB No. 00-115(A)]

* Birmingham attorney Michael
Jackson Hollingaworth was interimly

suspended from the practice of law in
the State of Alabama pursuant to Rule
20(a), Alabama Rules of Disciplinary
Procedure, by order of the
Disciplinary Commission of the
Alabama State Bar effective,
November 13, 2000, The order of the
Disciplinary Commission was based
on a petition filed by the Office of
General Counsel evidencing that
Hollingsworth had, on mere than one
occasion, faited to promplly notify
clients and third parties upon receipt
of funds belonging to them and had
faited to promptly remit those funds
to the rightful owner. [Rule 20(a),
ASB Pet. No. G0-08)

Public Reprimands

e On September 29, 2000 Anniston
attorney Daniel Eugene Morris
received a public reprimand without
general publication invelving four
separate cases. In January 1945,
Morris was emploved to represent
Clarence Griffith before the Board of
Pardens and Paroles, Griffith's family
paid Morris a total of $6,000,
Thereafter, Morris failed or refused to
obtain a hearing before the Board of
Pardons and Paroles for Griffith or to
take any other action on his behalf.
Morris failed or refused to return tele-
phoene calls, respond to writlen corre-
spendence, or otherwise communi-
cale with Gniffith or his family con-
cerning the status of the representa-
tion, Morris's conduct violated Rule
1.3 of the Rules of Professional
Conduct which provides that a lawyer
shall not willfully neglect a legal mat-
ter entrusted to him and Rule 1.4(a)
which provides that a lawyer shall
keep a client reasonably informed
about the status of a matter and
promptly comply with reasonable
requests for information. {ASB No.
98-145(A))

In 1995, Morris was emploved by
Kenneth Barrett to represent him at a
hearing before the Board of Pardons
and Paroles. Barrett paid Morris
$12,000, Thereafter, Morris failed or
refused to file a petition with the
Board of Pardons and Parcles on
behalf of Barrett or to provide him
with any other meaningful represen-
Lation. Morris also failed or refused to
return Lelephone calls, respond to
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written correspondence, or otherwise
communicate with Barretl concern-
ing the status of the representation.
Morris's conduct constituted a viola-
tion of Rule 1.3 of the Rules of
Professional Conduet which provides
that a lawyer shall not willfully neg-
leel a legal matter entrusted to him
and Rule 1.4(a) which provides that a
lawyer shall keep a client reasonably
informed about the status of a matter
and promptly comply with reasonable
requests for information. [ASB No.
99-158(A)]

Morris was employed by Donald Lee
Allison to represent Allison's slepson,
Dennis Calvin Williams, before the
Board of Pardons and Paroles. Allison
paid Morris 34,000 in attorney's fees.
Morris failed to investigate the facts
or research the legal issues involved
in Williams's case or otherwise ade-
quately prepare for the hearing with
the result that Williams was denied
parole. Subsequently, when the Board
of Pardons and Paroles reset
Williams's hearing in April1999,
Morris failed to appear at the hearing.
Morris also failed or refused to return
telephene calls, respond to written
correspondence, or otherwise com-
municate with his client or his
client's family concerning the status
of the representation. Morris's con-
duct violaled Rule 1.3 of the Rules of
Professional Conduct which provides

that a lawyer shall not willfully neg-
leet a legal matter entrusted to him
and Rule 1.4(a) which provides that a
lawyer shall keep a client reasonably
informed aboul the status of a matter
and promptly comply with reasonable
requesls for information, [ASB No,
89-207(A)]

In 1994, Morris was employed by
Michael T. MeArthur before the Board
of Pardons and Paroles. McArthur
paid Morris $8,000 in attorney's fees.
Morris failed to appear at McArthur's
hearing before the Board of Pardons
an Paroles on November 3, 1994,
Thereafter, Morris promised
McArthur's family that he would get
the hearing rescheduled but failed to
do so, Morris also represented to
MeArthur and his family that he
would obtain a reduction in the peri-
od of time before McArthur was eligi-
ble for another hearing bul failed or
refused to make any attempt to oblain
such a reduction in time, Morris also
failed or refused to return telephone
calls, respond to written correspon-
dence, or otherwise communicate
with his client or his client's family
concerning the status of the represen-
tation. Morris's conduet violated Rule
1.3 of the Rules of Professional
Conduct which provides that a lawyer
shall not willfully neglect a legal mat-
ter entrusted to him and Rule 1.4(a)
which provides that a lawyer shall

keep a client reasonably informed
about the status of a matter and
promptly comply with reasenable
requests for information. [ASB No.
99-214(A)]

On September 29, 2000, Mobile attor-
ney Robert Cooper Wilson received a
public reprimand without general
publication in three separate cases.
The reprimand was a resull of Wilson
having entered a conditional guilty
plea to a violating rules 1.3, 1.4(a),
1.16(d) and 8.1(b), Alabama Rules of
Professional Conduct, in each of the
following matters, The Disciplinary
Board ordered that Wilson be sus-
pended from the practice of law in the
State of Alabama for a period of 91
days, with the imposition of said sus-
pension being suspended and held in
abeyance pending the successful com-
pletion of a two-year probationary
period,

In ASB No, 98-309(A), the respon-
dent attorney was retained to repre-
sent a client in a divorce that needed
to be handled in an expeditious man-
ner, After paying the filing fee, the
client was unable Lo contacl the
respondent attorney. He failed or
refused to return her telephone calls
or otherwise communicate with her,
failed to appear for a scheduled
appointment and failed or refused to
respond to repeated requests for
information from the Alabama State
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Bar and the local grievance commit-
Ltee of the Mobile Bar Association.

In ASB No. 99-01(A), the respon-
dent attorney was retained to repre-
sent a client in a Chapler 13 bank-
ruptcy matter, After being retained,
the respondent attorney failed or
refused to communicate with the
client regarding the matter, failed to
perform any substantial work or serv-
ices on behalfl of the client, failed to
appear at a bankruptey hearing and
failed or refused to respond Lo repeat-
ed requests for information from the
Alabama State Bar and the local
grievance committee of the Mobile
Bar Association,

In ASB No. 99-36(A), the respon-
dent attorney was retained Lo repre-
sent a client in a forfeiture action,
Respondent attorney represented to
the client that he would represent
her, but never filed a response. As a
result of his inaction, a default judg-
ment was taken against his client.
Respondent attorney failed to com-
municate with the client regarding
the matter, failed to do any substan-
tial work on her behall hearing and
failed or refused to respond to repeat-
ed requests for information from the
Alabama State Bar and the local
grievance commiltee of the Mobile
Bar Association.

On October 27, 2000, Mobile attor-
ney Robert Cooper Wilson received a
public reprimand withoutl general
publication for a violation of rules
1.1, 1.3, L4(a) and B.A(a) and (g). The
respondent attorney was retained to
represent a client in a Chapter 13
bankruptcy proceeding, The client
paid Wilson $26,000 which represent-
ed payment in full of all outstanding
bankruptey debts. Respondent attor-
ney was to retain the funds in his
trust account and make monthly pay-
ments to the bankruptcy courl.
Respondent attorney failed to make
monthly payments as agreed, and the
bankruptcy was dismissed for nonpay-
ment, Respondent attorney subse-
quently filed and obtained reinstate-
ment of the proceedings, accounted
for all the funds held in trust and
remained as counsel for the debtor.
|ASB No. 00-218(A)]

Anniston attorney Hilliard Wayne Love
received a public reprimand with gen-

eral publication. Love was appointed
administrator of an estate by virtue of
his position as county administrator
for Calhoun County, A Birmingham
law firm investigated the possibility of
bringing an action for wrongful death,
however the family of the deceased
decided not to pursue the claim,
Thereafter, the family made numerous
requests of Love to sell the limited
assets of the deceased and close the
estate, Love failed to lake any action
after publishing a notice to creditors,
This resulted in constant inconven-
ience to family members, Love rarely
returned telephone calls to the family
members. After the Office of General
Counsel contacted Lave an several
occasions regarding this matter, Love
finally filed a petition for final settle-
ment of the estate on March 14, 2000,
The Disciplinary Commission found
Love's aclions constiluted a violation
of rules 1.3 and 1.4{aj. No prior disci-
plineé was involved or considered. [ASB
No 99-268{A)].

Maobile attorney John D). Rivers was
publicly reprimanded by order of the
Disciplinary Commission of the
Alabama State Bar on October 27,
2000. Rivers was found guilty of will-
fully neglecting a legal matter entrust-
ed to him by a client, of failing to keep
a client reasonably informed about the
status of a matter, and of charging a
clearly excessive altomey's fee, viola-
tions of rules 1.3, 1.4 and 1.5,
Alabama Rules of Professional
Conduct. A client retained Rivers to
represent her in an action to oblain
and enforce grandparent visitation
rights. The client paid a relainer of
$5,000, During the five months that
Rivers represented the client he did 1it-
tie or no work in the matter, He did
not initiate court proceedings unti
after the client had informed him that
she was terminating the representa-
tion, He also failed Lo reasonably com-
municate with the client regarding the
matter. The Disciplinary Commission
ordered thal Rivers make restitttion to
the client in the amount of §5,000 in
addition to receiving the public repri-
mand. The Disciplinary Commission
considered Rivers's prior disciplinary
history as an aggravating factor in
imposing discipline in this matter.
|ASB No, 94-63(A)]. [ ]

ALABAMA LAWYER
Assistance

Program

Are you watching someone you
care about self-destructing
because of alcohol or drugs?

Are they telling you they
have it under control?

They don't.

Are they telling you they
can handie it?

They can't.

Maybe they're telling you
it's nane of your business.

Itis.

People entrenched in alcohol
or drug dependencies can't see
what it is doing to their lives.

You can.
Don't be part of their delusion.
Be part of the solution,

For avery ona parsan with aleshollsm,
at isast five other livas are negatively
affected by the problem drinking. The
Alabama Lawyer Assistance Program
is available to help membars of the
lagal profession who sulfer from alco-
hol or drug dependancies, Information
and assistance is also availabla for the
spouses, family members and affice
stalf of such members. ALAP is com-
mitted to devaloping a grealer aware-
nass and understanding of this illness
within tha legal profession, If you or
someana you know naads halp call
Jeanna Marie Leslie (ALAP diractor) at
{334) B34-7576 (a confidential dirpct
ling) or 24-hour paga at {334) 395-0807
All calls are confidential
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Rates: Members: Two free listings of 50 words or less per bar mamber per calendar year EXCEPT far "position wanted” or
"position offared” listings—3$35 per insaertion of b0 words or lass, $.50 per additional word, Nonmambers: $35 por insertion of
50 words or tess, $.50 per additional word, Classified copy and paymeant must ba raceived according to the following publishing
schedule: January 2001 issue—deadline November 15, 2000, March 2001 issue—dsadline January 15, 2001. No deadling
pxtensions will ba made. Send classified copy and payment, payabla 1o The Alabama Lawyer, (0. Alabama Lawyar Classifieds,

/o Shannon Elliott, PO. Box 4156, Montgomery 36101,

Services

= DOCUMENT EXAMINER: Examination of questioned dacu
mants, Cartifind forensic handwilting and documant examiner,
Thirty-four years' exparience in all forensic document problems.
Formarly, chief questioned document analyst, USA Criminal

Invastigation Laboratories, Diplomate {cartified-ABFDE. Mamber;

ASUDE; 1Al, SADFE; NACDL. Resume and fae schedule upan
raquast. Hans Mavyer Gidion, 218 Merrymont Drive, Augusta,
Gourgra, 30807, Phone (706) BEO-4267,

* THAFFIC ACCIDENT RECONSTRUCTIONIST: Evaluation of

highway design. This enginear has reconstructad over 3,000 acci-

dents in 20 statas on highways, streats, railrogds and highway
construction ones invelving trucks, vans, cars, pedestrians, and
farm implaments, Computsr animation and CAD drawings pre-
parad to illustrate his opinions. Over 42 years' anginaaring expe-

Honce. Registerad professional ongineer and full ACTAR cartifica.

tion. Contact John T. Bates, PE. Toll-free (BOO) 299-5850,

* ARBITRATOR/MEDIATOR: Duick, cost-aifective methads of set-
thing claims, disputes or litigation. Certified mediator and arbitrator,
member of the Alabama Stata Bar since 1986, Any type of dispute,
including contract, personal injury, laborfemployment, commercial,
products liability, property damage, and domestic ralations Call

John B, Baugh ot (256) 7680724, Mo representstion is made thal
the quality of legal services to be parformed (s greater than the
quatity of legal services to be performed by othor fawyers.

ENGINEERING/CONSTRUCTION EXPERTS: Drainage, structural,
mochanical, aloctrical, process chamical, EIFS (stuecal, HVAC; for
industrial and chamical plant facilities, pipelinas, comprassor sta-
tions, commarcial bulldings, residential heusing, and port stricturas,
Provide expert construction claims and dispute enalysis, Exporianced
tastifying experts with licansaes and credentials, Company enginger-
ing and cantractor licenses in Alabama and Louisiana. Contact Hal
K. Cain, Mobila. Phone (334) 661-2605. E-mail . Web site,

FORENSIC DOCUMENT EXAMINER: A direclor of and cartified
by the American Board of Forensic Document Examiners. Frosident,
Southeastern Association of Forensic Documeant Examiners,
Membar, Amarican Society of Questioned Document Examinars,
AAFS, |AL Twanty-two yaars’ experience civil and eriminal cases
and in fedaral/state courts. Carney & Hammaone Forensic Document
Labaratory, Inc., 4078 Biltmora Woods Court, Buford (Atlanta),
Geargla, 30519, Phone (770) B14-4440. Fax {770} 2714357,

INSURANCE EXPERT WITNESS: Fee-only expert witness,
Twanty years' experience in risk management insurance consult-
ing. Pre-filing evaluation, deposition and trial, Policy coverage,

POSITION AVAILABLE
Bankruptcy Attorney

Attorney with experience in bankruptcy practice. Beginning salary range
$33,454 - $56,362 depending on qualifications and experience. Letter of
application, resume and salary history may be submitted until January 26,
2001 to: U.S. Bankruptey Administrator, Attn; Personnel, One Court
Square, Suite 221, Montgomery, Alabama, 36104. Detailed position
announcement available at above address or www.almba.uscourts.gov.

The U8, Bankruptey Administrator is an Equal Opportunity Emplover.

JANUARY 2001




S beasonie nallss . ——

(o =

business consulting group

101 Manr . Stfaet’-l, Huntsville, Alabama 35801 |'
(256) 533-1720 « (aﬂo) 416-1946 + (256) 534-8558 Fax
| .bn-cpa.com "

Estatg;ﬁgk and._glft t ¢ N
) _30&:’ lations. -

Accoul

N cGladrey Nef
hInternational



B2

captives, axcoss, deductibles, sell msuranca,
anancy nperations, dirsct writers, praparty loss
preparation. Membear S.R.M.C. Gontect Douglas
F Miller, Emplavers’ Risk Managemant. Phone
(205) 985-0002, Birmingham, or WATS {800}
462-5602.

ELECTRICAL EXPERT WITNESS: Twanty-four
years' in tha alectrical industry. Member of
BOCA, CABQ, INEL 1CBO, SBCCI OSHA-author-
izad instructor, LPY-cartified lighting protection.
NICET cortified Master slectrician/contractar in
39 states. Fee basis only. Cantact Steven J.
Owan, aloctrice) consultant. Phone {206) 987
2502, Fox (205) 982-9613

FORENSIC DOCUMENT EXAMINATIONS:
Saventean years' foransie document examina-
tions, 27 years' otal forensic experience. Hatirad
senlor documents examinar and diseipling coordi-
nator, Alabama Departmant of Forensic Sciences.
Muomber, Ouestioned Document Saction
Amatican Academy of Forensic Sciencas;
Southeastam Association of Forensic Document
Examinars; Southarn Association of Forensic
Scientists; Alabama State Association of Forensic
Sciences (past prasident). Contact Richard A
Ropar, Ph.0, 7936 Vaughn Aoad, #141,
Mantgomery 36116, Phone (334) 280-2552. Fax
(334) 260-7929. Fmail richroparéanl.com

HANDWRITING EXPERT/FORENSIC
DOCUMENT EXAMINER: ABFDE-certifiad,
Farmerly chief, Questioned Documents Division,
WS, Army Crimvnal Investigation Laboratory,
American Secwety of Questioned Document
Exarminars. American Academy of Forensic
Stiencas. Civil and cnminal cases atcopled.
Farrall Shiver, Shiver & Nalson Documonl
lnvestigetion Laboratory, 1903 Litac Ridge Orve,
Woodstock, Georgia, 30189, Phona {170) 517-
GO0

RESEARCH, WRITING: LegalScopa Research

provides you with elfective, concise and command-

ing) logal research and writing. Outsourco those
memos and brgls, Gall (947) H18-6785 or wiai

DEVELOPMENTAL DISABILITIES: Export tes-
timony providec related to administration of
programs lor mantal retardation, devalapmeantal
disabilitins, maental health or special education
Particular omphasis placad on propnaty of polj-
clos, procedures and individual treatmant in
public or private residential facilitios, communi-
ty living sattings and public school spacial adu-
cation, William A. Lybarger, Ph.0. Phona (316)
2216415

REGISTERED FORESTER: Forty-one yaars'
experience in pivate, industiial and fedaral for
esl managemant and practices, Spacializing in

JANUARY 200)

timber traspass cvaluations and acquisition
appraisals. Elwyn A Spance, Anniston, Phona
(#56) 237-4309,

* HIGHWAY SAFETY AND TRAFFIC

ENGINEERING: Highway safoty and trallic
anginanring in the readway environment, con
struction work zongs roadway hazards, road-
side hazards, RR grade crossings, traffic con
trals, highway enginaaning safely standards,
accilent reconstruction, driver reactiong and
expactations. G.E. Lotw, PE, Box 12338,
Charleston, South Carolina 29422-2339, Phone
(843} 795-7218. E-mail iohg@msn.com,

« EXPERT WITNESS: Realtor/Developer/CCIM

covering the United States specializing in the val-
uation of commercial and investment real astate,
aminanl damain, highest and best use, 83 well as
sale-leasabacks, ete. 3 the approximata 125,000
commarcial real astate practitionars in the United
States, only about 6,000 have earnad the CCIM
dosignation. Gall Jascn 8, Stinson, CCIM, with
Cammarciol Aeally Soivicos of Alabama, Ing
Phane {256) 546- 1894 or (800) 819-9487,

Positions Offered

* ATTORNEY WANTED: Hovis, Kyle & Burch,

LL.C. & mid-size, general practice and civil litiga-
tion firm in Atlanta, Georgis, is seeking an associ-
aAle with 2-5 yaars’ axpaience (o assume substan-
tiail, direct rasponsgibility in insurance defoense liti
gation and/or product lmbility practice areas. The
associate will have direct cliont contact and
assume significant rasponsibility in handling com:
plax files. Tho applicant must have graduated in
tha 1ap 25 porcent of his or her class. Membership
in Georgia State Bar desimble but not mandatory

Mail resurmos to Paggy Benedict. 53 Perimeter
Center Fast, Third Floor, Atlanta 30346-2760 Fax
(170) GBB-0878, F-mail pab@boviskvie tom

= ATTORNEY POSITIONS: Small defense litiga-
tion firm in Birmingham seeking associates with
1-3 years' litigation exparionce, Confidantial
infuirias may be made 1o Administratorn, RO
Bax 43219, Birmingham 35243-3219,

For Sale

= LAW BOOKS: Volumes 1 through 25 of the
Wost's Bankruptey Chgest and volumes 148
thrnugh present of the West's Bankruptey
fleporter—3$1,000 (or bost offer) Books ara in
axcellant condition. Please call or lax olfar 1o
Danne Hoopar at {205) 8731718 or fax (205)
#79-1788

For Lease/Rent

* LAW OFFICE AVAILABLE: Five Points, nowly
remodelad, Southsida law cffica available for
solo attameyis), Fast DSL inernet aceass, 1117
22" Straat Sauth, Birmingham, Naw phona
system, atc. "Virtual" office or "corporate
imaga” also available for thase neading limited
confarance room lime. Receptionist and other
ancillary services providad. One flat fee that
includas phang, utilities, ste. Call Tom Ploufl,
os0. a1 (206) 939-0000,

s DFFICE BUILDING: Oowntawn Birmingham,
two-story office building located at 2014 Sixth
Avenue, North, one block from courthouss,
3,300 squara {eet, parking or five cars next o
buildiog included with rent, sccupancy available
Mareh 1. Will rodecorate. For mora information
call Hatan Mills (200) 254-3236. ]

Career Opportunities For Lawyers

the following areas:
* litigation
* employment law

* tax and estale planning
* intellectual property

E-mail: richard @acymtech.com,

Good lawyers have many options in today’s legal market, and
attarney compensation has never been higher. Firms and corporations have
immediate openings for lawyers at all levels of experienge in

» corporate transactions and real estate

All inquiries are strictly confidential, Please contuct Richard G. Brock, Esg.
at Acymtech. Phone (205) 871-3223. Fax (205) 871-3224,




Forging tools
to help build

your practice
is part of

our heritage.

PRESENTING TOTALLY INTEGRATED LEGAL RESEARCH
FOR ALABAMA ATTORNEYS FROM WEST GROUP

thh West Group, you can counl on
getting the legal research tools you need
to build a solid practice. You can choose the content
you need, in the formata you prefer, from relinble,
authoritative sources that have been around about
as long as the steel industry in Alabama,

In addition, you can count on our time-tested
West Key Number System” - Lo jump between
related cases, statutes and expert analysis for the
most comprehensive coverage available, No one
else can offer you this advantage.

S0 whether you're a solo practitioner in

Irondale or a partner in a large firm in Montgomery.

West Group will provide you with the materials
b I y
you need to build a successful practice.
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Alabama Prochtioner Alobamo Warkers’
Sorins: Personol injury Compensation A
and Torts » Trial Handbook for
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Far a personal domonstration, contoct
your local Alabama representative,
phone 1-800-762-5272, fax 1-800-291-9378,
or go online to westgroup.com/Replocator/
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