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Leny W. Morris 

One Lawyer Who 
Truly Made A Difference 

I have come to realize that my lite is liule more than 
being a ''sponge." I soak up traits that I admire From 
one person, uy to copy and implemem Ihm trait and 

usually fail miserably. l then hear some stining speech 
or great closing argument and attempt 10 imitate Ll,e ora
tor and usually fall nat. My problem is chat J have not 
had an original thought, phrase or quotation to my mem
ory. so I am relegated to sponging off the intellect of 
others. Even so. if you choose your idols and sources 
wisely, you can enjoy a certain degree or success. 

My heroes have always been sports figures, govern
ment leaders and lawyers. I have enjoyed being Bart 
St:irr. Pee Wee Reese. Jackie Robinson ru1d "Doctor J" 
on many an Alabama playground. As a lawyer, my 
heroes have been great ormors and teachers like Francis 
Rare, Sr., Leigh Harrison, Dan Meador and Charles 
Gamble. These and other legal gianL5 have inspired 
members of our bar to distinguish Lltemselves among the 
elite jurists in this country. OF course, like many people, 
I derive inspiration and determination on a daily basis 
from Paul William Bryant. It is not that I could obtain 
the stature or Ll1ese heroes. but it sure helps to have a 
dream and vision on this joumcy. and lhese legeods have 
left a wonderful road map for us to follow. 

TI1ere is one true hero that helps me and many 
lawyers every day. Howell Hema must have had me in 
mind when he did away with pleading ut length in a 
complaint. He must have had me in mind when he 
abolished demurrers, pleas in short by consent. red
embroidered ribbon on appellate briefs and other speci
fied sci f-serving rules which defeated meritorious 
claims. Becnuse of his efforts and many others helping 
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him, lawyers were finally able 10 have valid c,Lses 
addressed on merir rnLl,er than on fom, which barred a 
party from justice based on some antiquated rule. 

Tf you do 1101 believe one man can make a difference, 
examine the record of Judge Hetun. I have just fin
ished reading a wonderful book about Judge Hemn·s 
career, A Judg e In the St!lul/e. I believe il should be 
mandatory reading for all Alabama lawyers. It is a 
wonderfttl study in history ,ind a wonderful lesson that 
one man can have a huge impact. If you doubt that one 
dedicated individual with purpose and vision can make 
a difference. consider the following: 

I. After Heflin served as president of the stme bar 
from 1965 to 1966, the Amerieao Bar Association. 
for Lbe first and only time, awarded Alabama its 
coveted Award of Progress as having tJ,e most pro
gressive bar for that year in the nation. 

2. In that year, a Citizen ·s Conference was fom1ed to 
evaluate the legal system in Ll,is state. ·n, is confer
ence became the nucleus of Llte support for the 
adoption of the Judicial Article. 

3. ln the early '70s, Alabama's judicial system ranked 
al the bottom by most national legal scholars. 
According to State Supreme Courts in State 011d 

Nation, Ll,e sUlte's appellate courL~ were "totally 
coott0lled by old men" and operating under peay, 
ludicl'ous and antiquated rules. Further. rules of 
pleading were dictated by trickery that varied from 
circuit to circuit. Four years later, the same publica
tion wrote "under the leadership of Howell Henin. a 
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legal system fraught with ineptness and injustice has swiftly 
become a model for the Nation." An anicle in The New York 
Times stated, "Alabama has become the most dramatic exam
ple in the country 10 improve the quality in state courts and it 
is attributable to the leadership of Howell Hetlin." 11,e 
Boston Globe, Nash11ille Bt11111er and lllashi11gto11 Post all 
joined in praising the dramatic change in Alabama's court 
system. 

Without question, Judge Heflin had a lot or help in passing 
and implementing these changes. However, he was state bar 
president and shon.ly thereafter chief justice when these star
tling overhauls occurred. He convinced many people to assist in 
pulling the wagon but he was in charge of driving the mules. As 
a result of one man making a difference, a system of fairness, 
equaljty and justice became the rule rather than the exception in 
the Alabama courts. 

This new system is now a.lmost 25 years old. The majority of 
auorneys in this swte, thank goodness, have never experienced 
the deadly fear that sets in when a lawyer reali1.es he has lefl off 
the circuit cou11's ju risdictional averments. and his client's 
appe.il is dismissed without any ruling on the merits. This 
"good old boy" sys1e111 had deprived many a deserving human 
being of his just day in court. II is noteworthy to considel' 1be 
stringent opposition the Judicial Article was facing. After flir
ther rellection. ii also may have curren1 application in 1oday's 
cli111ates. 

Black Belt "Bourbo,,s," as they were affectionately cal.led, 
consis1ed of the lal'ge landowners of the stale. Since 190 I, tliey, 
along with tbe large industrialists. had formed an alliance that 
con1rolled the legislature. The 1901 Constitution gave judicial 
rulemaking and procedural power lO the legislative branch of 
government. Hence, in order for the judiciary to change its 
manner of doing business. it had to have legislative approval. 
The separation bet\veen the 1,vo branches of government, at 
best, was blurred, if. indeed, it ex.isled at all. In essence, if you 
controlled the legislature, you controlled the judiciary. That was 
the cHmate under which Judge Heflin and his followers began 
the arduous task of changing the legal system by changing 
Article VI of tl1e constitution. 

Through some clever politics, such as making judges' widows 
tl1e beneficiary of slate retirement and other skillful maneuver
ing. Judge Heflin was able 10 bring the lawyers. circui1 judges, 
probate judges. circuil clerks, and all cour1 personnel together in 
a common cause. I run co,itident the reason the official court 
reponers signed on witl1 so much enthusiasm was not because 
they would become eligible for State retirement but because 
they wanted a change for justice. I am sure the same is true of 
the probate judges and circuit clerks who agreed to go off the 
fee system. They j ust wanted good govemmenL For whatever 
reason, Judge Heflin's vision created Strong support for a new 
system. 

Howell Hemn ~,en had the difficult task of convincing the 
legisla111re 10 give up some of their power and let the people 
vote on the new Judicial Article. Again. with an awful lot of 
help. this happened and then 1he people changed the entire ani
cle by a 62 percent affirmative vote. The legal and judicial sys
tem, after 30 years, says, "Thank you, Judge Heain." 

So here we are-50 yea.rs after Big Jim Folsom explained how 
this ou~noded cons1itution pushes working people down and 

pushed the "Big Mules" up, and 35 years since the nearest "New 
South" governor we have ever had courageously insisted we 
improve and revise the 1901 document for the good of Alabama. 
Albert Brewer was called a "pinko liberal" among other things 
for his efforts, which may well have cost this honorable and tal
enied lawyer the governorship. Other well in1ended office hold
ers have characterized the constitution as stifling, archaic and 
repressive. Yet, no one person has stepped up 10 lead. 

After reading Judge Heflin's biography, I realize more than 
ever that your stale bur will not enjoy a bunner year like 1965. I 
have nor grabbed an obvious need for change by the throat and 
asked you to follow me. Maybe cowardice and political scars 
have prevenied me from so doing. But I am willing to pledge my 
effortS 10 a young Howell Heflin who is willing to give his time 
for all tl1e right reasons 10 get us s1arted toward a slate constitu
tion up 10 21st century standards. one who is willing to sacrifice 
his efforts toward tax fairness and allowing a system where local 
people solve local problems. lsn't it time for a lawyer to lead? 
1\venty of the first 23 presidents of this country were lawyers. 
Isn' t it time for a lawyer to read A Judge in the Sen(lfe and real
ize that one dedicated soul can truly make a difference? 

Howell Heflin is my hero. I want some more heroes. I believe 
some more will step forward in the name of honor, in the name of 
equality ru1d in the name of justice. Many wonderful movements 
have begun with a small letter nailed to a church door or one 
courageous person not willing to move 10 the back of the bus. 
Isn' t it time for us wi1h a united front to say "the time is right. the 
cause is just, now let's get it done"? l believe we can. • 

Free Report Shows Lawyers 
How to Get More Clients 

Cali f.- Why do some 
la\vyers get rich "'hile others 
struggle to pay their bills? 

The answer, according to 
anomey, David M. Ward, has 
nothing to do \\'ith talent, 
education, h.ard ,vork, or even 
luck . 

.. The l-a,,1·crs who make 1he 
big money are no1 necessarily 
better (B\V)'Crs, .. he says. ··They 
have simply learned ho,v to 
market their services." 

A successfu l so le 
practitioner ,,·ho once suuggled 
to attract clieni.s. \Vatd credits 
his rum3.t0und to a referral 
marketing S)'Stem he de\leloped 
si:< )-e,ars ago. 

•·1 w·cnt from dead broke and 
dro,,·ning in debt to earning 
S300.000 a year, practically 
o,·emight."' he says. 

tvfost la,,)·crs depend on 
rtferrals. he notes. but nol one 
in 100 uses a refettal sys1em. 

·'Wi1hou1 a system. referrals 

arc unpredic1able. You may get 
ne,v clients this mo,nh. you n1ay 
not," he says. 

A referral system, Watd 
SU)'$, c-.an bring in a steady 
stream of ne,,.. clients, month 
aRer month, year after year. 

'"It feels gre:u 10 come 10 1he 
ollict C\'CI)' d&y knowing 1hc 
phone \viii ring and ne,v 
business will be on the line." 

Ward has 1aught his referral 
system to over 2,500 lawyers 
\\'Orid,vide. and has written a 
nev• report. .. I-lo"' To Cet 
~1orc CJicnts In A l'\•lonlh 
T han You No "' Ge t All 
\'ca r! .. ,vhich rc,,cals hov, any 
la,rycr can use 1his system 10 
gel more clients and increase 
1heir income. 

Alabama 1a,,1·ers can get a 
FREE copy of 1his repon b)' 
calling l-ll00-S62-4627, a 24· 
hour frtt recorded message, or 
visiting Ward's \\'Cb site, 
hup:/IW\\'"Vt',davidward.com 
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K1f1b B. Norman 

"Absurd Vaporings of a 
Disordered Mind" 

N ot long ago former srote bar president Gary 
Huckaby of Huntsville mailed me a bound 
copy or the "Proceedings or the Thlny-Elghth 

Annual Meeting of the Alabama Staie Bar 
Association:· This volume hnd been preceded by n 
bound copy of the "Proceedings or the Thiny-Ninlh 
Annunl Meeting of the Alnbama State Bar 
Association'' thut I received from Sherr y Th onuis of 
Binninghnm. The 38th 3lld 39th onnunl meetings were 
held in 1915 and 1916 respectively. Gnry nnd Sherry 
bnd come across these volumes in used book shops 
and bad wanted the state bat 10 have them. 

Both of these meeung. OCC'Ul1'Cd prior 10 the passage 
of legislation in 1923 creating a mandatory '1ate bat. 
Prior to 1923, the s~ bat was• ,'Oiuntary assoda· 
lion. These minutes reflect issues confronting the pro
fession 85 years ago and offer some lmponnm lessons 
for 10<lny. 

At the 1916 mccting, the trcaSurer rcponed that the 
bar association's receipts for 1915 were $2,920 nnd 
disbursernenrs wereS l ,647.40. Annual dues were SS 
and there were 283 member.I. By comparison for lis
cnl ycnr 2000-200 I, state bar receipis were 
$3.730.165.77 and disbursements were $3.507.597.07. 
Our members numbered 13.20(). 

The 1916 minutes included rcpons about legi\lnlion 
considered during lhe 1915 lcgislotive session. Al that 
lime, lhe lcgislruurc met in bicnniBI sessions. Legislation 
was CtlllCled in 19L5 to permit lhe b:tr :issociotion 10 

prosecute attorneys for ethical violotions in the nnme of 
the Sllltc. Parenthetically. the Alabruno Suuc Bnr 
Association adopted the profession's fil\lt code of ethics 
in 1888. This code would lruer serve as lhe model for 
the code of ethics adopted by the American Our 
Asscx:iulion in the early 1900s. 

Other major legislative enac1mem5 rcponcd 111 the 
19 16 meeting included: abolition of equity couns: 

allowing entry of default judgmen~ nftcr 30 days: mak
ing the uinl coun's ornJ charge and nU charges refused 
or given a pan of 1he record in oll ensc,;: allowing j udge.<1 
10 apportion costs in :ill c:iSC!l nnd the trunsfer of a cnse 
filed in one circ\lit to the npproprlnte one for trial 

During lhc 19161nccLing. scveml commill~'CS made 
reporis and rccommendmlon~. Among these comminees 
were the Comminee on Legal Educnlion and tile Central 
Council. The Commince on Legal Educ11tion recom
mended thnt those seeking to become lawyers fust 
recei\-e a ··course of study subsm.ntil~ly equivnlent 10 l.lmt 
prescribed to a coonty high school;· and three years of 
law school. In rc.spott',C IO public critirums leveled at lhe 
profession regarding the CXCCS$he number of lawyers 
and COOlpClffl:)' c:ora:ms. lhe rcpon of lhe bar =ocia
lion's Centml Council. authored by Henry Upton 
Simms. suggested a soliciwr-bwri;ior 1nodc,I simil:tl' to 
the one in England nnd nn cxtcn<lvc internship. Writing 
for the comminee, Mr. Simm.~ s1n1etl: 

' .. . While we cnnnot nctunlly limit the number of 
lawyers in Alnbomn, or even greatly reduce the 
number who in one wny or :1nother practice the 
profession, we can probnbly M:CUre 1he enacl
menl of law~ dividing lhc luwye!'ll Into those 
who practice generally and those who have tJ,c 
privilege of appearing in causes in the Superior 
Couns. Theo we cnn require us a preliminary 
training 10 appearing us a bani$t<r in coun. 
three years study in an approved law school. fol
lowed by 1wo or three years :is the clerk of n 
barris1e:r in his office: nod then following the 
whole live or six years 1rnlning by a strict exam-
ioa1ion under supervision of the Bur Association 
of lhe Sime. If requirements are applied without 
exception, even 10 11pplic11nts from other States, 
in due time. I believe the number of practicing 
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bnrristars in Alnbamn will be greatly reduced. Then if the 
disbarment sca1u1cs arc simplified as we recommended 
last year, so lluu a b~rristcr's license can be cancelled on 
a mocion and trial in M Appellate Court. without inter• 
vcn1ion or a jury. I believe the cthicnl stMdatds or your 
bar can be ntaintaincd: 

Judicial selection wru; a h0t 1opic a.1 the 1916 meeting because 
of legislo1ion ndop1cd in 1915 requiring candidates for the 
appe llate couit.< 10 take pan in primaries. Pdor 10 the 19 15 leg• 
isla1io11, nppcllmc coun judges were elected a, the general clcc· 
lion in what was uuu:1moun1 10 n non-partisan elccLion. Bnr 
association president Charl es S. McDowell comrncn1ed on Lhi~ 
change m the meeting. 

' If the unyielding and ,.ealous advocates of the primary 
system for choosing j udges an: logical, they must go fur
ther than they hn,e gone Md declare, vinunlly. chnt they 
do not w-.int men upon the coons not because or their 
legal anainmeni;. but because of their politlcal align
mcnlS. All men recognize a difference between a political 
and judicial office. nnd we should recognize u correspon· 
ding dilTcrcnee between candidates for these offices . 
•. . 11,c judte doe.~ not make the law. and it is not there
fore muterinl wh111 he Uiinks nbout current political 
issues. He Is chQSCn 10 serve the people, not to l'cprcsenL 
them; he docs not tmnslme their convictions into suumcs. 
nor shupc the pol Icy or the S1a1e. His office is simply 10 
hold 1hc s.:ales or j ustice even as between mnu and mnn. 
und the should never be forced into a contest which must 
inevilJlbly engender passion and prejudice which arc foml 
to judicial poise ... ' 

One of the more in1cres1mg episodes nt the 1916 meeting 
involved o resolution to censure a b:it member. The b:it mcm• 
bcr htid "'riueo a lcuer to fellow lawyers containing disJ>aroi· 
ing remarks about corporate lnwycrs nnd the judiciary. A rcso, 

lution ccmuring the lawyer was proposed at the meeting which 
referred 10 s1n1cn1ents in the leuer to be 00t only " ... untrue but 
!also] ;,o entirely wi1hou1 foundation as 10 be the absurd vnpor· 
ings or u disordered mind .. . ". The proposed resolution was 

The Alabama lawyer is looking for ·war stories" to 
publish in upcoming issues, humorous tales and anec, 
dotes about Abbama law)•ers and judges. Obviously, for 
such stories to be published, they must be (a) true, (b) 
amusi11g and (cl tasteful. Send your reminiscences lo: 
The Alabama lowgor, P.O. Box 4156, Montgomery 36101. 
Be sure lo Include your ru,me, address and a daytime 
telephone number, in case we need to contact you. 

With the Alabama State Bar's 
video-conferencing fadlltyl Thlsstate-d 
the-art fadlity, located on the third floor or 
the state bar building. ls available to an state 
bar members for vtde<K:onferen<e meellngs ~ 
and depositions. (Vldeo<onferendng Is a 
conference call where you not only hear lhe 
person or people you are talking lo, bul you 
see them, also.) Some benefits Include lime 
and Cll5I savtng.5, lravel ellmlnallon, group ~ 
lmeradion, dalo sharing. quick response 
lime. and immediate ~back. vartous appll· 
cations Include business meetlng.5, e.q,eit 

Wilness lmervlews, dh1ance learning. remote 
depositions, dlscoYety, semlnarsJtralnlng. 
and continuing ~l edlJ(cllJon. 

supported and challenged with great passion and eloquence by 
some of the state's best known ond most successful lawyers. 
The most meaningful aspect o( the debaie. however, was the 
dignity with which it was conducted. Although M amended 
version of the resolution removing the ~vnporings" language 
did pass, civility was the order of the day. 

Although many changes have occurred In tbc legal prof es· 
sion since 1916. civility and profe55ionalism are as imponant 
today as 85 years ago. Regardless of the Clluse or situation, we 
should make eveiy cffon to cn;ure 11101 our conduct will stand 
85 years lruer a.~ a wonby example for the profc.~sion. • 

Set alahar as Your Homepage 
S.,,,,,i111,w 11 .. .--. bM!lt' lia ... - .. - .. ,..nrlft •• 
m .. llm. 111mcn•111111.- .... •w-llll-
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The University ol' Alabama School of Law's 
National Moot Court Team bas placed second in 
the Regional Competition held Nov. 12-14 al the law 
school. The 1eam will advance 10 national competi
tion in New York City early this year. 

Team members Ben McAninch, Laura Robenson 
and Mitesh Shah were led by team manager Jordan 
Montiel in competi1fon with nine other law schools 
throughout the Southeast. 

The Alabama Ve1erioary Medical Association pre
sented Boyd Wl1ig)tam, district auorney for 13ullock 
and Barbour counties. with a special award recenlly 
al the ALVMA AJtnunl Convention. The award was 
for Whigh,un 's personal direction in the investigation 
that afforded lhe confiscalion of over 200 abused 
animals. He was also inslrumental in allowiog 
humane orgaoiz.uions 10 und homes for tlie abused 
aoimals. Additiooally, Whigham's prosecution of the 
individual charged included n cease and desist order. 
along with a substantial line and probation lime. 

These actions were noteworthy since the offender 
had avoided serious sanctions by various Stale and 
federnl agencies for O\•er ten years. 

The National Judicial College has named John T. 
Crowder to the NJC Advisory Council. Crowder 
practices with Cunningham, Bow1ds. Yaoce. 
Crowder & Brown of Mobile. 

Tiie NJC Advisory Council provides philanthropic 
leadership. advice and SUJ)port for the devel<>pmcnL 
of the College's resources and operations. 

Crowder is a graduate of the University of 
Alabama School of Law and is certified as a Civil 
Trial Specialist by t11e National Board of Trial 
Advocacy and a certified diplomat of the Arne,ican 
Board of Professional Liability Auorneys. 

Clarence M. Small, .Jr. and 111omas W. Christian 
have been selected for membership in the American 
Board of Trial Advocates. 130th practice with 
Christian & Smnll LLP ia Binningham. • 

We've Got You Covered 
www.abicle .org I. -800-627-6514 

12 JANUARY 2002 



the g a r r i s o n b a r r e t t 
orchllecture + interior design 

205.870.3090 / www.gorrisonborrel1.com 



111c Alflbama Lawyer 110 lo11gcr publishes oddrt,,se.• 
l111d telep/,()ne 11c1111bers 1111/ess the 11111101111c,u11c11t 

re/ales lo /he ope11i,ig of a new firm or solo prncJiu. 
Pleas, to11ti11ue to send;,, a,11,ou11ct111tlils and/or 
address dta11ges 10 IM Alabama Stale Bar 
Mtmbenltip Departmenl , at (334) 261-6310 (fax) or 
P.O. Box 671, Mo,ugomery 36/01. 

About Members 
Ricbnrd G. Brock announces the formnlion or 

An,ericnn Legal Search, LLC omccs o.rc located at 
132 FninnQnt Drive. Birmingham 35213. Phone (205) 
871-3223. 

Frnnklin M. Cauthen, Jr. announces 1hc opening of 
his office nL 60 I Greensboro Avenue, Al$tOn Pince, 
Suite 700, Tuscaloosa 35401. Phone (205) 349-4101. 

Tom E. Ellis announces the opening o( his office at 

300 Office Pntk Drive. Suite 309. Birmingham 35223. 
Phone (205) 870-5565. 

Cary l P. Prinu announces the relocation of her 
office to 300 Union Hill Drive, Suite 220. Birmingham 
35209. Phone (205) 868-1240. 

Michael S. McNair announce,; the relocation or his 
office 10 2 151 Government Street. Mobile 36606. 
Phone (25I)450-0 111. 

Among Finns 
Rumsey, Baxley & Mcl>ougle announce, thnt M. 

Hom pt.on Baxley bas become associated with the firm. 

Thomas, Means, Cillis & Sny PC announces that 
Valerie L. Acoff. DameU D. Coley. Raymond L. 
John.wn, Jr ., James L. Richey, Paul C. Williams, 
J ohn W. Adams, Jr •• and Pamela Robinson Higgins 
recently became shareholders in the fim1. 

Bensley, All"°, Crow, MeUwin. Porl ls & MIies PC 
1,nnounccs that 0. Mkbael Andrews. Charles W. 
Burroot, Ronald A. Canty, Mclissu A. Prlckct1, 1111d 
W. Roger SmiUI, II have become ossocio1cd whh 1he 
linn . C. Gibson Vance, J.P. Sawyer, Benjamin E. 
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Baker, Jr., David ll. llyrnc , Il l, Ted G. Meadows, 
Gerald B. Taylor, .Jr., llcnJnmln H. Albritton, David 
F. Miceli, and Frank Woodson hr,vc become ofco un· 
st/ to the fim1. 

Fees & Burgess PC announces 1ha1 Joseph D. 
Aiello has become nn nssociotc wilh the firm. 

Berkowil:71 Ld1.ovfts , Isom & Kushne r PC 
announces that Jonathon R. Geisen, Millon D. 
Hobbs, Jr., Harriet T. Ivy, Oon:\ld J, ellles, Jason 
M. Osborn, and Snndy S. Spnrrow hove joined the 
firm as associates. 

Bradley A runt Rose & White LLP announce.< tlm1 
Chris Hawkins. Usn Mr.<s, Orion Wahl and Lauro 
Watkins huvc joined U1c lir111 ns n.<sociotcs. 

Wat~ton, Wells, Anderson & llnins LLP announces 
that Dawn Elclms Slmrrr has become a p:mner. and 
Anu Mahatekar Brody and Emily S. Lassiter have 
become ossocintcs wilh lhe finn. 

Lloyd. Gray & Wltltehc11d PC announces that 
Howanl Y. Downey ha.\ btcome a shareholder with 
the finn. and Ashley e. Munning and EmUy K. 
1'1eur have become as-luted with the !inn. 

Cabaniss , John ston, Gordner, Dumas & O'Nenl 
announces Ihm G. Thom o.s Sulllvnn hns joined Ilic 
firm as a panner, and Amy Dell Neh'On has jo ined as 
nn nssQCiatc. 

William C. Maddox nnnounccs duu Char les Michael 
Herrington has become OSMJ(inted with d,e firm. 

Austill, Lewis & Simms PC announces that Joel 
DiLorenzo and Shelley 0. Howton have joined the 
firm as associates. 

Smith, Spires & Peddy PC announces that Sheri R. 
McMullen 3lld Jennifer l\1. Wllllnmson have joined 
the firm ns ~socintes. 

Morris, Q1ry & Andrews LLC nnnounccs that 
Cory H. Driggers hns joined the firm. 

Boyd & Fernambu cq PC nnnounces that Riclmrd 
L. Vincent has j<Jincd the l1m1 nnd 1he firm name has 
been changed 10 Doyd. Fcrn11111bucq & Vincent PC 



R. Ben Hogan, ID announces tbe for
mation of Rogan l,aw Oflicc PC and 
1hat Christopher D. Glover has joined 
1he firm as an associate. 

The Law Offices of Max Cassady 
PC a11nounccs that Utopia Cassady has 
joined the firm as a partner nnd the fim1 
name has been changed to Cassady & 
Cassady PC 

Hatcher, Stubbs, Land, Hollis & 
Rothschild announces that Edward P. 
Hudson has become a partner in the firm. 

Farmer , Fanner , Malone & Sherre r 
PA announces that Virginia Ly1m 
Nichols has joined the fim1 as an associ
ate. 

David M. Wilson and Jonathan L. 
Berryhill announce 1he formation of 
Wil<;0n & 13erryhill PC. and thal Jud C. 
Stanford and Irene 131omcnkamp have 
become associates of ~1e firm. Offices are 
located at 1475 Financial Center, 505 20th 
Street. North, Bim1ingham 35203. Phone 
(205) 252-444 1. 

Clark , Scot:! & Sullivan PC 
announce~ that J3enjamin C. Hein.z has 

become associated with the firm in its 
Mobile office. 

Glenn N. Baxter LLC announces that 
Jam es e. Gentry has become associated 
with the firm. 

Ferguson, Frost & Dodson LLP 
announces that Lisa F. Brown and 
William R. Allen, III have jo ined the 
firm as •~sociaies. 

Lc,vis Fisher Henderson & Claxton 
LLP announces that Cra ig A. Cowart 
has rejoined the firm as an associate. 

Richardson Callahan LLP announces 
that W. 13rad English has joined the 
finn as an associate. 

William H. Webster and D. Mitchell 
Henry announce tl1c formation of 
Webster & Henry PC and that Thomas 
A. Treadwell is an associate with tlte 
firm. Offices are at 418 Scou Street, 
Suite B, Montgomery. Phone (334) 264-
9472. 

Ruic, Fernambucq & Stewart LLP 
announces that Bradley J. MeGiboney, J. 

Patrick Strubel and David L. Brown, Jr. 
have become associates. 

Tanner & Guin LLC announces that 
,Justin G. Williams has joined tile lirm 
as an a.~socia.te. 

Young, Young & Parks announces 
that Christopher L . Albright has 
become associated with the firm. 

Phillip E. Adams, Jr ., Arn old W. 
Umbach, Jr ., Patrick C. Davidson and 
Matthew W. White announce the forma
tion of Adams, Umbach, Davidson & 
White LLP . Offices will remain at 205 
9th Street, Opelika. 

Wilkins, Bankester, Biles & Wynne 
announce that C. Joseph Norton has 
joined the fim1. 

Young, Young & Parks a1111ounccs 
that Christopher L. Albright bas joined 
the lirm. 

Ferguson , Frost & Dodson LLP 
announces that Lisa F. Brown and 
William R. Allen, ill have jo ined the 
fim1. • 

::7.irne and a51a .in , /be leaders .rn deo'ical .ion and seru .r·ce. 

{Vith more lhan half a century under 

our belt, you could say we know all there is to 

know about title insurance. 

But it's not just about knowing our 

business. It's about knowing our clients and 

earning their trusL Our la111ers have done just 

thaL By having the expe1ieuce and insight to 

provide vita.I underwriting solutions. 

we·re rated the nwnber one title insurance 

company in Mis.1is.lippi and Alabama, receiving 

"unsu~ financial stability' ratings. Thank 

you for putting your faith in us. 

• MlSSISSTPPI VALLEY 'rlTLJi: 
• • •• , "INSURANCE COMPANY 

7JJ" 're J / •r u, 

205.328.80'10 • 800.8~_3.((,88 • a l\' LOOffl 
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Q 
Jan,es A. Turller 

The Tu5cnloosa Couruy Bar Associ:nlon l~t • di<1in
guished member on June 27. 2001 w;1h the dc;id1 of 
Jnmc:. A. Turner at age 75. Jimmy Turner practiced 1uw 
in Tuscaloosa for 49 years. caming n rcpuwuon : .. a 
fierce 11dvocme and a gentleman of unqueslloncd honesty 
nncl impcccnble integrity. 

I le was born August 22, 1925 in u,e Brownville 
Community of Tuscaloosa Coumy. He grew up during 
the height or the Depression and when not in school. he 
would work on the fumily farm or would haul logs ond 
COl'd wood 10 help support his family. 

On October 22, 1.943 he entered the United Stm~ 
Marine COfJlS. After basic tr.lining he shipped ou1 10 lhc 
Ccnnul PacifiC' and p.micipatcd in !he landing or lwo 
Jimn on Fcbru;uy 19. 19-15, where the Mllrincs faced 
some of the bloodies1 and most furious comba1 of World 
War II. On Mnn:h 5, 1945. 15 dnys after landing on 111,'0 
Jimt1. Jimmy Tomer was severely injured, receiving five 
bullets 10 his foce and totally and pcmmncmly blinding 
him for life. For his action on lwo Jimu. he wus nwnrdcd 
1he Purple Henn. 

He was sent 10 U1e United Stllles Navy Hospital In 
Phila,lclphin for trea1ment and rchnbllhu1ion. While there 
he under wem 1he first of sevcrnl painful rccon,tructivc 
surgcrie.,. He would also listen to individuals from vari
ous professions broughl in 10 spcnlc 10 him and numy 
others like him who had been woumkd wld blinded in 
combat He listened int.ently ooc day to an nnorncy and 
when he fini~ spcrucing_. Jinuny Tomer h:id decided 
on his profession. 

He wns dischnrged on April 12. 19-16 nnd on his dis
charge !X'pel'S lislM law as his job prcfcn:nce. He 
ru1umcd h1>mc and enrolled in lhe University of Alnbarna 
under the GI bill Due 10 his injuries. renders were pro
vided for him who read bis books. notes und t~:uns to 
him. II wa.~ soon app:irent to his readers nnd his prore.,
sors U1:11 he had a phenomenal memory. I le would have 
Sevcnll renders during his undergmduHte yenrs l:l\11 thcre 
was one 1h01 was specinl 10 him. Iler nnmc wns Louise 
lngmm. and they were married lo Jnnunry 1948. Together 
they soon began " family and !heir first son. )runes 
Donald, was born in Oc!Ober 1948. Mr. Tomer gmdunu:d 
from lhe University of Alnbam:I and clllercd Ille 
Univershy of Alab.10>1 Law Sehool in 1949 nnd his wife. 
Louise. joined bim a year lrucr. They were nl<o joined by 
d1Cir second son. Richard Dillmd. having been born m 
December 1949. Jimmy Turner was known u.• an excel
lent student excelling in bis studies. I-le gmdunled from 
tl>c Uni\'ersily of Alabama Law School in 19S2 and hi$ 
wife. Louise, gmdunted a year later i11 1953. They estab
lished the law finn ofTumcr & 1\1mcr. the snme flnn 
which bears 1heir name 1oday. His first office w:i• on U1c 
ninlh noor of U1c F"irs1 Nationnl Bank Building. now 
known us the AmSouth Bank Building. wh<:re he pro-
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cccded 10 slowly star\'c 10 de:ith. a., young loW}'CfS do. 
Ttmes were not IOUgh for loog as he soon grurn:d a repu
ta1ion as a fierce determined ndvocntc who would 
unflinchingly fight l'or hi~ clienl°, righlS. lie gained the 
admiration of his peers by 111klng 011 cases 0U1cr lnwyers 
would not. and winning 1hc111. TI,c lmc Olin Zeanah, a 
promincn1 and dls1inguished lawyer in his own right. 
once commented thnt be haled 10 try cnsc,s with Jimmy 
nnd Louise Turner more 1hnn nny other lawyers. lie 
would srou,_ 1ha1 Jimmy wa.< jus1 100 mean und 1ha1 
Louise was so swec1 the: Jury just fell in love with her. 
Their family conlinued 10 grow as Michncl Glenn. !heir 
third son. was born in July 1955. und !heir law prnclice 
coruinued 10 grow as "1:II. 

In 1964 lhc olT~ of Tomer & 1umcr were mo,i:d to 
the ru,...,,. Hill Building on Greensboro A\'enue where the 
fmn would be locnled for the nex1 26 ye:irs. In 1968. 
Jimmy Tomer was elected president or the Tuscaloosa 
County Bar Association by his peers nnd in 1974. Jimmy 
Tumer·s eldesL son. Don. joined his faihcr nnd mother in 
u,e practice or law. 

In 1976, Jimmy 1\imcr suncred n hcan uuack bm was 
soon back al his lnw practice. Mc ~ulfcrcd II s~'<--ond mas
sive hean aunck in 1986 w,d undc,wcm quadruple bypass 
surgery. He returned to work but no longer tried jury cases 
and limiled his prn,:1iec 10 workcr0s compcnsntion and 
Social Securi1y disubilily. a ~peci:dty or his since 1962. In 
1988, Jimmy Tumer0s second liOtl. Ric.joi""'1 thefmn 

In 1990. Tumcr & Turner moved co iL~ presa,t locaiion 
on 22nd A,'ffiuc. All were am:u.cd QI how quickly he wa.~ 
able 10 lenm his way IU'OUnd his De\\ building and sur
roundings. bot Jimmy Tomer never considered himself to 

be dL<abled. 
Jimmy Turner con1inucd 10 handle Social Sccuri1y dis

ability cases jus1 prior 10 his dcmh and was nble 10 wit· 
ness his grJndson. Bri:u, Donald. join the Finn in 1998. 
Through tbe 1990s he suffered health problems bu1 
would as1ound nnd nmn1,o everyone with his gri~ tough
ness nod tenacity in being able 10 rchound from d>ese 
problems. Unfonunatcly he wtL~ 1101 able 10 overcome his 
Inst illness and depruted this lire on June 27. 2001. The 
respect he e:uned was evidcnl by the many members or 
lhc bar who wuc in nucndancc QI lbJS runernt. 

He is survived by hi~ wife of S3 ycnrs. Louise: sons 
Don. Ric and Glenn: grJDdchildrcn Brian. Lindsay and 
Britt:my: and gJCal-gtllndchild f-.un~ Anne. 

He will be remembered 11s a 1ough. 113td and 6cn.-c 
adVOOlle nnd one who loved the lnw nnd pn,Clicc:d ii with 
honesty and humility. He wns nn cxnmplc lo all nnd a 
mentor 10 many. His wi1 and wisdom will be greatly 
missed by his fumily. rricnd~ and collc:tgues. 

- Thomas D. Bobirt. fl. 
T11sc11/oo.w CCJUmy Bnr Associa,io11 



Lee Ed111undson Bains, Sr. 

Lc:e Ba.ms wa. a distinguished member of the Bcsscmcr But 
A.\SOcin1ion for more lha.n 50 years and during lhosc years SCl'\cd 
his profession. his communiiy. his family and his clienlS wilh dis
tinction and honor. He died July 4. 2001. 

He was born in Bessemer, Alabnmn and gn,du:ucd from 
Be;,-scnicr High School. 1hc University of Alabam• und tlie 
Univcr.;ity of Alnb:un:1 School of Law. He begnn his practice Jn 
Bcsscnier in 1936 nod rcpresemed Vllrious groups and individual,, 
including luhor union~. corporations. individuals, mu,llcipnlitie.,. 
and stnte associucions. I-le also served as city uuomey for tlie City 
of Bessemer and. 011 numerous occasions, a.q ohe president of the 
Bessemer Bar As-sociniion. 

Boo,usc of his legal abilities and skills. he was a member of 
numerous state nod nutional honor societies and held membcrslups 
in nuu1y legal orgnnlwtions, most oombly the pteStigious 
Amcricnn College ofTriol Lawyers. 

Lee Bains was a longtime mcmbtt of lhc FUSI United Mcthodlm 
Cbun:h o( Bc$.,;cmcr, when: he CNght Sunday School for more thM 
50 >can., and most recently continued his de\'Qlion 10 his God until 
his dealh. as • Sunday School teocll III Canterbury United 
Methodist Church and Ill Fair Haven Methodist Rctircmcnl Centct: 

He exhibited hls continuous desire to improve both his mind 
and his body through continuous study a.nd rending 11nd o regiment 
of physicnl nc1Jvi1y, including daily swims nt lhe YMCA. long-dis• 
1nnce skiing und skming, for which he received Presidential 
nwurds, mt>ill of which were obtained after the uge of 60. 

Willianz Doyle Scruggs, Jr. 

F11bruury 7, 1974 • AUJ:ILli 15, 2001 
The dale\ nbove represent the time line of service given 10 the 

Alnban111 Stnu: Bar by Bill Scruggs. iIS I 10th president ( 1986-
1987). Bill succumbed to Cllll«f in his n:uivc DeKalb County 
on November 6. 200 I, ut the age of 58. He had pra.:tlced I Aw in 
Fon Payne •incc hi, admission lO the bar in 1968. follO"ing his 
graduolion from the Unh·er.;ity of Alabama School of 1..1\w, 

Bill was nn exemplary member of lhe legal profe.~ion for 33 
years 11nd, 1hcrcin, he wns recognized as one of the finest 
luwycrs ever to practice in Alubnma. Fonner Chief Justice .. Bo" 
Torbert responded "No," wbeo aske<I by someone seeking his 
opinion on hiring lcg11I counsel, if Bill Scruggs was 1hc ''best 
counlry luwycr" In /\loba111a. He would then explain 1hn1, "Bill 
Scruggs was ohe b,,., lnwyer in Alabama:· His clcc1ion a~ n 
Fellow of the American College of Trial Lawyers was nn n11cs
u11ion to the rc.,pcct he enjoyed us a result of his considcnoblc 
counroom talents. Bill's success as n lawyer was grounded in a 
strong charncter of nbsoluu: integriry. a brillisnt mind, a coo1in, 
uing quest for knowledge. an abundance of common sense. and 
u marp nnd disanning wit'. Bill's abiliiy to speak with the mOS1 
learned 11nd one with minimal nhilities, al the same lime, nod 
have both umlcrstnnd him clearly, was tegeodruy. He pos~ 
a ,,=in l 1nlent for tnking extremely difficult and complex mnt• 
oers nnd simplifying them for others 10 understand. 

For 27•/Z of lhe 33 years be practiced luw. em wns uctivcly 
involved in meonlngful woys to improve our profession. Mi~ friend 
and oe:ochcr, Jusilcc Snm Be,my, summed up Bill's work according· 
ly: "Much or 1hu esse111ir,I nmurc of the Alnbamn Sw1e Bur benrs 
the stamp of his lmorc,<1. In 1ha~ he is truly Jir51 nmong cqunls." 

His service to lhis nlllioo. which began upon his entrance into 
World War D and continued throughout his legal cnreer, includ
ed his obtaining lhe rank of Rear Admirol. having served as the 
Commnnding Officer of lhe Binn,nghnm Navul Reserve Group, 
n director of the Naval Reserve Officers' ~hool, a member of 
the National Naval Reserve Policy Boord. n graduate of the 
Senior Naval Reserve Cour.;c 01 the Nnvnl Wnr College and the 
National War College in defense s1m1cgy, and. until shortly 
before his departure from this life. he w11s coiled upon to repre
scm the Navy by making locnl nppcarnncc.< nnd speeches. 

1 lis muny civic activities including being c:lc.:1ed chnimian of 
1he Bessemer Democrulic Executive Commillee and no alterna
tive delegate to the Democratic Convention naming Pranklin D. 
Roosevelt For his third lenn in offi~-c. serving as president of lhe 
Bessi,mcr Bo.in! of Education. as a member of the Bessemer 
KiWMis club, as n member or the Bessemer Pnrks & Recreation 
Bo:ud and as president of the YMCA Bcx1rd of Directors. 

He set examples fOf the b:lr ~ to lhc proper role thlll • lawyer 
should ll\lce in the allocation of his time and aucntion lO his 
f11mny. hllving married his wife. Ruel Burton Bains. in 1938 and 
having raised three children. Anh• Bains Hnrdegrcc. Mynlc Lee 
Bains nod Lee Bains. Jr .. two of whom nucnded low school and 
groduated in !he lop of their clrisses. I le 11lso devoted mucb time 
nnd anention ,o his six g11111dchildren. 

- Jon 8. Terry, president, 8esst1n1t!r Bar Association 

Bill wnso·1 just on a commim,e 11,t. I Jc showed up nnd, moce 
of~n thnn not. wllS lending whmevcr effort he nnd ()(hers bad been 
nskcd 10 underoike. We were friends before I worked closely with 
Bill in rut official capaciiy for 20 of tho.le years. The Y='S includ
ed tho.le in which the legal profession underwent dmmatic chnngc. 
not only in ilS growth. but in issues that confronted the profession. 
No one was more personally in\'olvcd in seeking lO meet the cbal
lenges facing lhe bar thru1 wn., Bill Scruggs. Bill completed. by 
most stnndords , ycomnn service 10 ~1c profession very early in his 
cnreer. A succession of bench nnd oor lenders continued 10 seek 
his udvice n.nd his personal involvement In the bcnennent of the 
bnr and in helping it better meet ilS public re.<ponsibillty. 

Bill was elec1ed bar commissioner for the 91h Judicial Circuit 
on February 7, 1974 to [LI] the v11e,mcy resuhing from the cre
ntion of Jackson Couniy ns the 381h Judicial Circuit. The previ
ous commissioncr from the 9th Circuio resided in the new 38th 
Circuit. Bill was elected by !he Bo<1rd or Commissioners. under 
prevniling rules. upon lhc rccommendntion of the Jnwyers of the 
9th Judicial Circuit. He Wl\!I 31 ycn,s of age. 8111 "''11.< the rom, 
missioner for the 91h Judicilll CiJ'Cllil until he resigned in 1986 
to assume lite ASB prcsiclency 10 which he hnd been elected. Re 
wus reelected as n but commissioner, following his year as pres
ident. in 1987 and served until 1993. Mc had accepted an 
nppointmem to the Court of tl1c Judiciury where he wns serving 
nt the time of his death. In the spirit of term JimiL~ receally 
:odopted, !hough not ye1 legally 11pplicnble to him, he left the 
Commission a year early. 

Bill presided over two annual n1<-e1ings for ohc suue b; ,r, the 1982 
HunlSvWe meeting :md ~1c 1987 Mobile meeting. He wns serving 
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as second vice-president of lhe bar for the years 198 I -82. During 
lhat year, President Harold V. Hughston died. He was succeeded by 
Eroox Garren. Sr .. lhe president who served die remainder of the 
term. Mr. Garren was taken ill in Huntsville, the evening before the 
anoual meeting was 10 begin, and returned home to Brewton. Bill, 
as 2nd vice-president. was thrust into die role of presiding over the 
meeting. I awakened him before 7 a.m. to tell him of his new 
responsibiUty. As usua~ Bill conducted d1e meeting nr,wlessly with 
both grace and humor: 11 was at this time Bill began kidding me, 
both publicly and privately, about 'The Script.'' 

"'The Script" was merely a deta.iled suggested .. game plan" for 
the use of the president in running the Annual Meeting. I had 
been prepariog iL yearly for just such ao event as had occurred. 
Bill had fun (and he confessed a great sense or security) at my 
expense. l11e Script was. again, a prop he used very effectively at 
his owo rutnual me-cling in 1987 and, again, al my expense. 

ln 1987. be used The Script to welcome our Grande Convocation 
Speaker. U. S. Secretary ofTmnsponation Eliu,beth Dole. He 
professed 10 wam 10 welcome her with a kiss, but said The Scripl 
forbade such familiarhy with a Presidential Cabinet member 
(even though this wasn' t even mentioned in The Script). Mrs. 
Dole turned the tables 011 Bill, saying that was a poor excuse for a 
lack of Southern hospitnlity ru1d he w:1so 't getting off tbat easily. 
To his surprise, and the audience's delight, she hugged him and 
planted a kiss on his cheek. 

At that meeting, Bill was presented wilh a special gift in 
recognition of his exceptional leadership and service. above d1at 
10 be reasonably expected or any bar prcsidenL This was a first 
and, LO date, only such expression of gratitude for a retiring 
president. The special recognition was in addition to the tradi
tional president's service plaque. The gift included I.he "Golden 
SHngshot Award." symboli:dng Bill 's David-like successes 
against numerous Goliaths during his year. He was also present
ed an authentic reproduction or the Parker Sho1gun. suggested 
and acquired by his friend, Judge John Bryan. Bill was an avid 
humer, conservationist and collector of fine firearms. 

A major challenge the bar faced in 1986-87 was 1he role it would 
play in Llie highly politicized debmc on ton reform which wa~ gen
ernted by introduction of a legislative package referred to as Civil 
Justice Reform Measurcs. 11ie confidence the board had in Bill's 
leadership was manifested in its decision Lo defer to him solely I.he 
articulation or lhe bar's position. BiU had analy1..ed each bill to 
deteimine the impact it would have on existing statutes and case 
law for consideration by Ll1e full board. Bill's appearance before 1he 
state Senate Commiuce is still remembered as d1e tunung point in 
this legislative debate and ooe of the most effective ever. Bill had 
Jed lhe bar's successlul participation, with the advice and consent 
of the E.xecutlve Con1mitrce, in the re,•iew of a significant body of 

Clark., Virginia Lynn 
Birmingham 

Admined: 1983 
Died: May 25, 200 I 
Frierson, Meade Ill 

Birmingham 
Admitted: 1966 

Died: September 24. 2001 
Grinstead, Eugene Andrews Ill 

Brookline. MA 
Admined. 1974 

Died: February 2!1, 2001 

Hagood, John Adair 
Mobile 

Admiued: 1942 
Died: April I 6. 2001 

Hutson, John Rohen 
Decatur 

Admitted: 1941 
Died: May 18. 2001 
Merrill, Carl Henry 

Hellln 
Admiued: 194S 
Died: June 2001 

law, in a highly chorged political climate. The bar, through Bill, had 
been able 10 play a truly objective role and the effectiveness was 
due to the fact the bar was able to avoid being portrayed as a pany 
of special in1eresL5. Bill Scruggs, with the drafting assistance from 
now Justice Champ Lyons, Jr., personally directed one of the bar's 
greatest legislative successes by rewriting a significant ponion of 
the original legislative package. 

Bill chaired the bar Task Poree on Lawyer Discipline which 
developed the first major chmigcs in bar discipline. Bill's last visit 
to L11e state bar was August 15, 200 I and, ironically, his continuing 
concern for professionalism was the reason for uis trip. He was 
leading a training session for the Chnracter and Fitness commit~ 
Lees and their appeals board. We had planned to have lunch t0geth
er. but Ll1e session lasted longer than expected and lunch was sem 
in. I did. however, have lunch with his son-in-law who had driven 
him down and when we returned t.o the stale bM. Bill was waiting 
011 L11e from porch to go home. We bid each other goodbye, with
out my realizing that would he my last face-to-face visit with Bill. 
lt somehow seems appropriate Ihm my last visual memory of Bill 
will be at die place he had led and served well so long. A bet1er 
lawyer nnd bar leader, a stale bar never had. 

Bill's family-his wife Kay, daughter and son-in-law, 
Shannon and Christopher Campagna, granddaughter Liza 
Banks. nnd his sister, Jane-m ust know their loss is shared by a 
va~t circle of Bill Scruggs's admirers: his friends, his clients, bis 
professional colleagues. and the maoy people his good works 
benefited who never knew their beoefactor. 

lf I could. I would gladly rewrite "'The Script." knowing fuU welJ 
every player on life's stage must ultim,uely make an cxi~ and I 
would most cectainly have delayed Bill's. Al uis memorial service, 
the minister shared aspects of a final hospital visit with Bill and 
Bill's admonition to him following a discussion or Scripture, " ... 
and don' t forget the quail." (Ref. Exodus 16: 13). His longtime 
friends. Randy. Teddy. Jeff and Mark. better knowo as ALABA
MA , also placed a remcmbrnnce in their hometown paper which 
noted die Biblical reference to quail. 1be minister interpreted Bill's 
remarks lo explain thal Bill recognized there was a life more abun• 
dam than just d1e basics of living. BiU most certainly contributed 
abuodanl measure to the lives of those who knew and loved him. 

Bill Scn,ggs , /943-2001 
- Regi11ald 7: Jiam11er 

Endnote 
1 Bill's former partne,. Judge David Rilin$, sh:tred whh me a d~ssic e.Kample ot lhis 

wlL 8ill was known to be a Democrat v.tien It came to politics. A~er Bill became 
ewam that he was rermmalty Ill, he anllOI.IU'd to his morning coffee group, wtuch 
Included some w,th strong Repubhcan lean"9S. he had decided 10 become • 
Repui,blica,, lsrcl He eXl)lained this decision by noting 1hat wflen he died, 1here 
woo1d be one less of 1hem 

McArthur. Paul Graham 
Foley 

Admitted: 1967 
Died: June 8, 2001 

Morris, Kreg Layton 
Fairhope 

Admi11ed: May 5. 2000 
Died: September 30. 2001 
Perry, Walter Emmett Jr. 

Birmingham 
Admined: 1950 

Died: October 21. 2001 

Pruet Bennett Edward 
Birmingham 

Admiued: 1956 
Oled: September 6. 2001 

Scalici, Matt Paul 
Birmingham 

Admitted: I 950 
Died: February 18. 2001 

Spoon, Samuel Alexander 
Montgomery 

Admitted: 1983 
Died: October 31, 2001 
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Fourth Special Session 
The session wiu called to raise funds for the 

Educauon Budget. lo lhc call was • revision of the 
Bu$in= PriYilcgc True (HB. IXdltd): Suspension of 
Carryover Losses for Tu.11 YCW"S (HB. 2): Elimination 
o( Consolidated Corponte T.\Jt Returns (HB. 4): Tax 
Treauncnt of Limited Liability Entities (1113. 5): Multi
St111c Tax Comp;,c1 (HB. 7): Establish Education Rmny 
Day Fund nnd Make Available $171 Mlllion (HB. 8). 

Al.lo ~ by both ~ w;i.< a true on cell phones 
(HB. 62): Liccn~ing of A.<sisl<d Living Adminis1r.11ors 
(SB. 11); Crinic of HMISSmg Sports Officinls (SB. 16): 
Abolishing On-Sile Abscnicc Bnlloung (SB. 34): and 
l'rohlbltion on CMdidmc who wus defeated m a P.JJ'ly 
Primary from nmnmg as n cuntlidatc in another p;1ny dte 
same year (SB. 36). Although both houses huve passed 
these bills, they ruu)t each be signed to become law. 
Plellsc consult the lcgis ln111re's Web sil~ for final passage: 
1v,w.wll.rdb.l1:gL1im11r,,,.r1111t,t1l.11slaca.'//AO\Slogi11.as1,. 

2002 Regular Session 
The 2002 Regular Session of die legisln1urc begun 

Jnnunry 8, 2002 nnd CM com inue until April 22. 2002. 
Last year lhe leglsln111rc not only had their regular 

session but four special sessions which Jen legislutois 
awny from their homes about hnlf tl1e year. 

A major is.-ue facing the Alabama lcgisln1urc nnd 45 
other lcgislatu~ is the sharp drop in Ull( rc\'cnu~ 
Sixteen <llllCS arc con.'ridcrcd in critical eonditioo in which 
l'C\'CllOCS ore lower and spending is higher lrnill expected 
in curn:111 budget projection.<. These include our 1ic1gbbor
ing SUIIC$ of Georgia and Mississippi. llS well us nearby 
NOflh Carolina. Al:)b:una Is listed in <crious coodilion in 
which rc,'Cllocs an, lov,-u than cxpecu:d but spending is 
on lllll!C1 wilh cum,n1 budgc1 pro)CClioos. This coodiuon 
is shared by Flotidll and Ten-. Only four suues 113,.., 
=noes on lrul:et wilh CUJTCnt budget projections. This 
utfornwion is from the Nru,OIIIII Confcrcncc ofSuw: 
u,gi•l•llltCS in llicir December 200 I publicatron. 

h i., also exptttcd that the 2002 s1a1cwide and Jcg. 
islath'C clee1ions will hnve an lmp:rct on the session. 
April 5. 2002 is the IMI doy for candidntes seeking 
nomina1io11 by o party pron,ary to lilc u dccl:mllioo for 
candidncy with the Sllllc pnrty chaim1an or county 
party eh11imtnn. The initinl primary election is June 4 
with the run-olT cleet!on June 25, 2002. 

l.awlnstittmH>tepared 
Legislation 

A/11/1<mw U11ifrm11 AIIO/(llll ical G/jl Act. 1110 bill cl11rl
fic.~ lhc righ1R of 1>unlc.~ Involved in the donotion of lhcir 
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body pan~ and lhc nulhority 
and proceduteS for individuals 
im-Ol\'ec:f in l'COIOV!ng and 

transplantiog" pan. See 
March 200 I Alabama Lm,,v,r. 

Rolten L McC..rloy, Jr, 

Alabama Unifon11 h11u>1atl! E,ifarcrm,tlll t,f Don..-s1k 
Violl!nc:e Onk1T. The act provide$ o umfonn ~y,.1em for 
enfoo:cment of dom<stic violcnc.'C protection onlcrs 
across state lines. Thi> full fnith and ercdi1 provision 
dirttts states to honor "valid" proteetion orders os<ucd 
by the jurisdiction.~ and to treat I.hose orders ti!> ;r 1hcy 
were lhcir own. See Mnrch 2001 Alt1ba11w u1>,Ttr. 

Alabama Unifom1 /11stit111io11nl F1111cl.1 An tn 1993 
Alabama adopted the Unifonn Mnnngement of 
Institutional Funds Act, however, lt wns rcs1ric1cd 10 
"educa1ional institutions" thereby 01hcr 1n,1iiu1ion~. '" 
the State Bar. religious organiiations o, 1hc Smtc 
Baplis1 Association and 1hc Mc1hodht Distric1,. nnd 
those civic org,miz:uions :is Kiwanis nnd Roinry coul,1 
nol nvail themselves ol' investment options 11~ n fiduci
ary. 11,e amendment to tl1e Ellucuticmnl lnslilulionnl 
Funds Act would remove 1he limil:uion of 1his nc1 10 
only education it1Sti1u1ioos. It will 1101 offec1 1he cun-cm 
law us i1 relates 10 educational instilulions. 11,is will 
provide Alabama with the stttne stnndu,•ds for judicinry 
iovestmems as found in most other srntcs. 

Law Institute Major Revisions 
Effective 2002 

Effective Jwtuary I, 2002 is Revi~ed UCC Arli cle 9 
concerning secured 1rnnsoctions. There llfC new fonns. 
new filing procedures and in many c-.,. new lilini; 
places. One should consult lhe new law which ii. now 
clTecti>·e in llll 50 states. 

The Uniform Electronic TrnnsncUons Act tb3t 
Alabama passed in 2001 bas now been adopted in 3S 
Stall:$. In those states lhru have nol adopted 1hls IICI. 

they are go .. elll<'d by the f-cderol Electronic Signature,. 
in Global and National Commc:rec Ac1 Of "E- Jan" law 

NewWebSite 
Our D<.--W Web nddress is """wli.srmu1l.11s. For more 
iofonnation concerning the lns1iiu1e or any or i1s proj
ects contac1 Bob McCurlcy. director. Alnbunm Lllw 
Institute. P.O. Box 861425, 1\1scnloosa 35486-0013: 
FAX (205) 348-84 l I; phone (205) 348-7411. • 

Rohen L McC1,1rley, Jr. 
Rcm1 L M:Ci111>/. >c """dnxlo, al d'oALll>olm lJIWir.,, ... 11 ltG uv.,,,r, al-. ..,_"' llllopi•OliWICI lowdoo'•• 1"'1• ""U,h,n,~ 



Since its Inception 1n 1995. the ROADSHOW has c:0111-~j 
associations. The ASB ls Pleased to now Include free CU:i 
lawyers. Contact Susan Andres. d irector of comrnunlc:allor' 
e-ma il to sanCJres@alobar.org for de tails. The followlng free'CIE 

• The ASB"s Low Office Management Assistance Progran,:,~~ 
to your questions on everything trom ctlent relat1ons to~ 

• The directo r of the Alabama Lawyer Assistance Progrgm; Jeanne Marie 
and understanding of substance abuse within the profeesfon ald 1ells ~ 
solution to this growing problem. 

• Judy Keegan. director of the Alabama Center for Dispute Resolullon. bllrigtyou-a ~ of 
the latest updat es and important cases from the fast-growing areas of medallon and olbltratlon.. 

• General Counsel Tony Mclain keeps bar members Informed of the latest In OISctptrnary Issues and 
mojor leg al deve lopments in Alabama and ocross the notion. 

• Volunteer Lawyers Program Dkector Undo Lund hos developed on ethics and professlonal co m
ponent co vering slgnlficant devel opments on a local and notiona l level. 

·Eoch CLE component Is ovollob!e In one- to th100-haur I01mofs. 
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Attorney's Right to 
Communicate with Opposing 
Party's Expert Witness 
QUESTION : 

In RQ.87-74 and R0-88-28, the Oisciplinnry 
Commission of lhc Alabama Stale Bnr uddn:ssed the 
question of whether, aod under what clrcumstnnces. nn 
nuomey may conlllct and communicate with on e,pe ri 
witness employed by an opposing party. TI1e 
Commission concluded 1h01 it wns ethically pcm1issi· 
blc for nn auomcy to communicote with such n witness 
despite lhe fact lhat lhc opposing party u represented 
by counsel and despite lhc fact !hat the nuomcy hns no1 
obtained pcnnission from opposing counsel 10 engage 
tn such communication with lhc witness. The 
Commission based its opinion In huge part upon lhrcc 
opmions of the American Bar Association Commiuce 
on Eihics ru,d Professional Responsibiluy; Fom,al 
Opinion 117 (1934), Fonnal Opinion 127 (193S) a.nd 
lnrormnl Opinion 892 (1965). In 1993. lhc American 
Bnr A<socinLion issued Formal Opinion 93-378 which 
modlr.cd, 10 some extent, its earlier rulings on lhis 
Issue. Accordingly, the Disciplinary Commission con
sider.< ii inappropriate 10 revisit und reconsider its pre
vious opinions regarding conrncl with opposing 
experts. 

ANSWER: 
SubJ«I 10 cenain conditions discus.~ below, ii is 

still pmnissiblc, under most circumsllllWlcs, for 311 

:111omcy 10 conL'!CI and communk:alC with :in cxpcn 
witness employed by an opposing pany. However. if 
tl1c mnuer is pending in federal coun. or in nny other 
jurisdic1ion which has adop1ed an cxpcn discovery rule 
pmtcmcd afler Federal Ruic or Civil Procedure 
26(b)(4)(A). an anomey who engages in such con1ac1 
could be in violation of Rule 3.4 (c) of 1he Rules or 
Professional Conduc1 of 1hc Alabama Sime 13nr. 

DISCUSSION: 
Nothing in 1J1e Rules of Professional Conduct con

clusively predudcs an nllomcy from ini1in1ing conlllcl 
with lhe opposing party's cxpcn. Ruic 4.2 prohibiis an 
,utomey fron1 conununicudng with 11 purty or other per .. 
son', only if such pony or person is represented by 
another attorney. Neitl1cr Ruic 4.2, nor any otl1er rule. 
extends this protection 10 wirncssc.~ or explici1ly 11ea1S 
expert witnesses di(fcrently from fnc1 wimesscs. 

The above,s1n1cd conclusion i5 consistent wi1h the 
holding of 1he Alabama Supreme Coon in RfHllW " 
M~dicentus of Am«riro. Inc .. 416 So.2d SI (Ala 
1985). a medical malpructicc c:i.'IC ,n which the person
al represen1ativc of a deceased patient con1ended that 
testimony of the dccCIISCd's t.re;iling physicion was 
inadmissible because the defendant's auomey bad dis· 
cussed the case with the physicinn witl1ou1 nuthoriza. 
rion from the represcnu11ivc or the csrn1c. T11c court 
rejected Lhis argument noting Ihm "[!]here is no 1esli
monial privl lege In Alabnmn covering communications 
between a physician and hi~ pmicnt or the physician's 
knowledge of the pnLlent ·~ condition acquired by rea
son of the relntionship." 476 So.2d nl 54, fooU101e 2. 
The Coun wcnl on 10 quote with approval from Doe v. 
£Ii Ully & Co .• 99 F R. 0 . 126 (0 . 0 . C. 1983). vi.; 

M • As a general proposi1ion. however. no pruty to 

litigation has anything resembling a proprielllty 
righ1 to any wi1.11CSS's cvideno:. Absent a privilege 
no J)3lt)' is entillcd 10 rei.trict nn opponen1's access 
10 any witness. however pnrtinl or imponam 10 
him. by insisting upon some notion of nllegianc'C. 
Even an expen whose knowlodgc hns been pur
chased cannot be silenced by 1hc party who is 
paying him on thol ground alone. Unless Impeded 
by privilege an odvcr,;,1ry may inquire, in advance 
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of trial, by any lawful manner to 
learn what any witness knows if 
other appropriate conditions the 
\vitness alone may impose are satis
fied, e.g., compensation for his time 
and expe,tise or payment of reason
able expenses involved . . ,' ". 476 
So.2d at 55 (citations omitted) 

However. there are certain ethical 
restrictions on contacts with any witness 
which are obviously equally applicable 
to expert witnesses. F'or example. Rule 
4.3 re<1uires candor and truthfulness on 
the part of an attorney dealing with an 
unrepresented person. When an attorney 
contacts any person who is not represent· 
ed by counsel. including a lay or expert 
witness. the attomey must ensure that the 
person contacted fully understands the 
auorney's role in the 111auer and his rela
tionship Lo the case or controversy that 
has given rise to the contact. 

Furthermore, .Rule 4. 1 (a) prohibits an 
attorney from making folse srntemenLS of 
material fact or law to a third person. 
Tbis rule precludes any comae, with a 
witness which would convey the mes
sage, directly or indirectly. that the wit· 
ness must speak with tbe attorney. As is 
the case \vith any person or ,vitness not 
under subpoena. an expert witness may 
refuse to discuss the case with opposing 
counsel. °In fact. Rule 3.4(d) expressly 
recognizes the righL of an attorney who 
has hired an expert 10 instruct the expert 
not lo discuss tl1e case wilh opposing 
counsel. 

Obviously an attorney may 1101 coerce 
or intimidate an opposing expert or in 
any way atlempt to change or influence 
the expen' s testimony. The prohibition in 
Rule 3.4(b) against counseling or assist· 
ing a witness to testify falsely applies 
with the same force and effect to an 
opponent's witnesses a.~ it does 10 the 
anorney·s own wi1nesses. F'inally, in any 
contacl wi1h either a fact or expen wit· 
ne.~s. the auorney may not attempt to 
elicit confidential or privileged informa· 
Lion. A corollary Lo Rule 1.6 which pro
bibits an auorney from revealing client 
confidences is that an auomey may nol 
attempt to cause another to breach such 
confidences. However, the most signifi· 
cant impact on the validity and applica
bility of those opinions which permit 
contact with opposing experts came 
about as a result of rules which have 
been adopted by some jurisdictions gov· 

erning the discovery of expert testimony. 
Foremost among these is Rule 
26(b)(4}(A) of the F'ederal Rules of Civil 
Procedure. Pursuam 10 this rule, there is 
a two-step process which must be fol
lowed in order to obtain discovery of 
facts and opinions held by an adversary's 
expert who is expected to testify m trial. 
This rule requires that. prior 10 any con
lact with an opposing expert, interrogato· 
ries must be served upon the expert. 

lf lhe anomey feels the responses to 
tl1e interrogatories are insufficient, leave 
of the court must be obtained in order 10 
conduct additional discovery. In two dif
ferent opinions, the United States Court 
of Appeals for the Ninth Circuit has held 
that an attorney who makes ex parte con
tact with lhe opposing party's expert. as 
opposed to complying with prescrihed 
procedures, bas commiued a "Oagrant 
violation" of Rule 26(b)(4)(A). See, 
Cm11p/,el/ Industries v. Gemi11i, 619 F.2d 
24 (9th Cir. 1980) and American 
Pro1ec1ion /11s11rm1ce Co. v. MGM 
Grm1d, 748 F.2d 1293 (9th Cir. 1984). 

Several states have also adopted dis
covery rules that are patterned after, and 
similar to, F'ederal Rule 26(b)(4)(A). Ooe 
of these is our neighboring stale of 
Georgia. In Heyde"· Xrraman, Inc .. 199 
Ga. App. 303, 404 S.E.2d 607 ( 1991),the 
Georgia Court of Appeals held that an 
attorney who had refused to follow man• 
dmed discovery procedures "should not 
be allowed to circumvent them by engag
ing in ex JJllrte communication with the 
opposing party's expert." 404 S.E.2d at 
611. 

Additionally, some jurisdictions have 
other statutory prohibitions against cer
min attorney-wiu,ess contacts. ln many 
states. it is unlawful for a treating physi-

cian to discuss a patient's case with any
one witliout first obtaining the patient's 
consent. There may also be similar pro
hibitions involving otlier professionals 
who may be employed as experts. Rule 
3.4 (c) of the Rules of Professional 
Conduct of the Alabama State Bar pro
vides as follows: 

"Rule 3.4 Fairness to Opposing Party 
and Counsel 

A lawyer shall 001: 

••• 
(c) knowingly disobey an obliga
tion under the rules of a tribunal 
except for an open refusal based on 
an assertion that no valid obliga
Lion exists.'' 

Applying this rule to the issue here 
presented, it is the opinion of the 
Disciplinary Commission tl1a1. while ex 
parte contact with tl1e opposing party's 
expert is not ethically prohibited. per se, 
such cont-acL and comn1unication ,vilh an 
expcn wiuicss in a j urisdiction where 
such contact and communication is pro· 
h.ibited or restricted by starute or proce
dural rule, constitules a violation of Ruic 
3.4(c) and could. therefore, subject tl1e 
attorney ,vho engages in such contact to 
disciplinary action. This opinion is con
sistent with that of the American Bar 
Association Committee on Ethics nod 
Professional Responsibility. Forn1al 
Opinion 93-378. IR0 -01-02) • 

Endnotes 
1. Rafe 4.2 fl(ohibits contact with a ·pony· H

the Corrment to the Rule provides as follows: ·This 
rule also covers any person. wnfthet Of not a party 
to the foonal proceeding, who is represented by 
counsel concerning lhe matter in question." 

Hooked on Alcohol or Drugs? 
YOU DON'T HAVE TD BE . 

The Alabama Lawyer Assistance Program can help. 
Calls are strictly confidential 

Phone (334) 834-7576 or 
(334) 395-0807 (24-hour pager). 

Jeanne Marie Leslie, program director 
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M y fim article as presidenr of U1e Young 
Lawyers' Section or 1he Alnbama Suuc Bar 
was to be published in the November issue 

of 77,e Alt1bama lawyer, and was due 10 the publisher 
in mid-Sep1ember. The article I had wriuen seemed 
insensitive and a H1,Je 100 edgy for 1bose days follow
ing Sep1ember 11. and I c.msbed it. My lirst (unpub
lished) article discussed the moral decline of America 
and was to be entilled "Wake Up America.'' I have 
pulled ponions of chm article ouc of the tmsh for U1is 
anic le. 

r want every young lawyer 10 know Ute imponance 
or cheir position. le should be apparenc thac !here ha.~ 
been a slow decline in society's morality. What is con
sidered normal behavior 1oday was considered devianr 
behavior in the lase generntion. This process of becom· 
ing desensitized 10 immoral conduct has advanced ror 
many previous generations bringing chis country to its 
present condition. This does nol mean that mornlicy 
must continue co decline. In my unpublished article, I 
discussed Ute declining times of the Roaring 20s and 
how World War U scopped the decline and provided a 
revival in nacional unity, religion and Lhe law. The 
que.~tion I posed in my first unpublished anicle was 
where would the present decline end? Which genera
tion would stand up and pul a slop to the decline? My 
article was to challenge our generation of young 
lawyers co help pul a stop co Uie decline. 

However, lhe answer c,1me on Scpcembcr 11. 
September 11 honiJied and stunned this nation. bul 
look al its resulcs. We have seen nn increase in national 
unity. religion and che law. !1 was a wake-up call co our 
genennion 10 make changes. We as lawyers mus1 speak 
up and take a stand against immoral and uncivilized 
conducL le is easy. but wrong, co believe thal you cao-
1101 make a difference. 

Speaking at last spring's annual YLS seminar and 
meeting at Sandestin (which every young lawyer 
should attend), Bryan Stevenson. founder of the Equal 
Justice lnitiacive of Alabama, reminded us that lawyers 
hold positions of Lrusl and that our words are powerful 
in confronting injustice. Bryan's motivacional speech 
showed us thai we have a responsibilicy as lawyers 10 

be careful of wha1 we sny and how we act. and that a 
word of encouragement, or a sound word of caulion 
can have a l.as1ing impact on many lives. TI1ere is 
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Todd S. Strohmayer 

power in !his profession. Scpcember I I has creaced a 
revival in America in national unity, religion and cJ1e 
law. 11 is now our duty 10 continue this revivnl and take 
a st:u1d against individual, corpomle and political 
immoral c-0nduc1. 

As young lawyers. we sbould challenge ourselves 
every day Lo make our communities belier places and 
co promoie U1e public's welfare. The Young Lawyers' 
Section of lhe Alabaoia Stace Bar will do everything 
possible cl1is year 10 promote the general welfare of 
ibis scace. Jr you are nol involved in your local chnplcr. 
please get involved. Herc is 1his year's Executive 
Comminee: 

Robert G. MeU,vin, Birmingham, prcsidcnt-clecl 
Brann on J. Buck, Birn1i11gham, secretary 
Stua rt Y. Luckie, Mobile, trcaswi,r 
Cole J. Portis, Montgomery. immediate past president 
Thomas B. Albrilt on, Andalusia 
Nolau Aubrey. Birmingham 
Robert N. Bailey, Birmingham 
Lallar ron N. Boone, Montgomery 
Benjamin M. Bowden, Andalusia 
Kimberly J. C31amH1i, Mobile 
Bryru1 N. Cigclske, Mobile 
Christina D, Crow, Union Springs 
Paul J. DeMarco, Birmingham 
Suzanne C. Dorsett, Huntsvi.llc 
J im Rugbcy, Birmingham 
Craig D. Mar tin, Mobile 
Patrick W. McCalman, Andalusia 
Apsilab G. Millsaps, 'fusc,1JoosQ 
Roman Shaul, Montgomery 
James Pittman, Mobile 
Harlan F. Wino, Birmingham 
Tucker Yance, Mobile 

This fine execulive com1nitLee ,viii undertake numer
ous projeccs this year such as the Bar Admission 
Ceremony, the Vouch Judicial Program. the Minority 
Panicipation Conference, a Federal Emergency 
Managemem Acl Response Projec1. and the Young 
Lawyers' Section Sandestin Seminar. We look forward 
co undenaking these challenges. • 

Todd Strohmeyer is a 11tir111er at Sims, Gmddick & 
Dad.-011 i11 Mobile. 



CABANISS JOHNSTON SCHOLARSHIP 

Keeps Giving 
I n 1887, E.E. Cabaniss packed up bis 

life and moved from tiny Union 
Springs, Alabama to the 

bustling city of Birmingham to 
start a law practice. One hun
dred years later Cabaniss, 
Johnston. Gardner, Dumas & 
O'Neal. the now very suc
cessful law firm he started, 
found the perfect way 10 
co1nn1emora1e him and his 
firm's in1n1ense eontribu· 
tion to the legal profe.~sion. 
In 1987, on the firm's 100th 
anniversary, the idea for the 
Cabaniss Johnston 
Scholarship was formed. 

The Cabaniss Johnston 
Scholarship is n scholarship 
awarded each year to second-year 
law students who are Alabama resi-
den1s auending an American Bar 
Association-accredited law school. Roy 
Crawford is a partner and has been with 
the nrm since 1977, and he remembers 
tl1inking that endowing a scholarship for 
law students would be a great way 10 cel
ebrate che firm's anniversary. 

He still feels tl1at way today. 
"Providing assistance to bright. young 
law students is the right thing to do." 
Crawford said. "And, or course, it is ben
eficial to the profession 10 help the best 
minds can get the education they need." 
Crawford also pointed out that while 
many law firms endow scholarships, tltey 
usually to go to a specific school. Those 
receiving a Cabanis.~ Johnston 
Scbolarship can go to any law school 
Lhey choose as long as it is accredited by 
lhc An1crican Bur Association. 

The Cabaniss Johnston Scholarship is 
admin.istered by the Alabama Law 
Foundat·ion. a non-profit organization 
dedicated to law-related charities. When 
the foundation was formed, Crawford 
was asked to do the incorporation work. 
He served on the foundation's board of 

trustees and asked 
them to administer the 
scholarship program. They 
agreed. and Crawford continually praise., 
them on the job they have done. "The 
Alabama Law Foundation has been won
derful. They have done an excellent job 
administering tl1e Cabaniss Johnston 
Scholarship fund e:1ch year." be said. "Of 
course, it is such a small part of what 
tl1ey do. With all of their programs, espe
cially tbe IOLTA (Interest on Lawyers' 
Trust Accounts) Grant Program, they 
have helpod so many women, children 
and disadvantaged. They do a tremen
dous amount of good." 

Crawford also prepared tl1e scholarship 
guidelines that the foundation's conunit
tee uses to pick the winners each year. 
The committee is made up of t wo 
lawyers from the finn and three other 
members appointed by foundation's 
trustees. 

This year, the foundation ha., awarded 
the 2001 Cabaniss Johnston Scholarship 10 
two exceptional studentS. Harrison Bishop 
from Dothan and Henry Walker from 
Decatur each received a $3.500 scholarship 
to C()ntinue lheir legal education. 

Bishop graduated from Nonhview 
High School in Dothan and went on 10 
graduate from Birmingham Soulhem 
College with a degree in business admin
istration. He is now in his second year of 
law school at the University of North 
Carolina. Bishop expressed his gratitude 
to the foundation and the firm not only 
for the scholarship he gor, but also their 
dedication to legal education in general. 
"This scholarship has been a great help 
to me. but l am also extremely grateful 
to the Alabama Law Foundation and the 
firm of Cabaniss, Johnston, Gardner. 
Dumas & O'Neal for their continuing 
support of legal education for Alabama 
students," he said. 

Walker graduated from Decatur High 
School and received his bachelor's 
degree from the University of North 
Alabama. He then went on to get his 
master's and Ph.D. from the University 
of Alabama. Walker is now attending 
Cumberland Law School, thanks in part 
10 the Alabama Law Foundation aod the 
Cabaniss Johnston Scholnrship Program. 

For 15 years, the Cabaniss Johnston 
Scholarship program has been awarding 
scholarships to promising law school stu
dents from Alabama. Together, the 
Alabama Law Foundation and the law 
firm of Cabaniss. Johnston, Gardner, 
Dumas & O' Neal arc helping students 
further their education and realize the.ir 
potential. • 
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Amendment to Alabama Rules of Appellate Procedure 
The Alabama Supreme Coun has amended Rule 5, Rule 211d), Rule 27(d). Rule 28. Rule 32, Rule 39(d), Rule 39(f}, Rule 
39(h), and Rule 40(g), Alabama Rules of Appellate Procedure, and has adopted Court Comments to those amendments 
(except the amendments 10 Rule 2 l(d) and Rule 27(d)). The amendment of those Rules and the adoption of the Court 
Comments are effective June 1, 2002: however. the supteme coun encourages members of the bar to begin compliance 
with these new Illies as soon as possible. 

The ameixinent to Rule 5 dlanges the procedure for pufSUlng a permissive appeal from an interlocutory Older and imposes 
a page !imitation on the pet,tlllll for permission ID appeal and any answer to the petition. The amcodments to Rule 28 and 
Rule 32 make signif1Can1 cllaoges in the format aod length of briefs and other documents submitted to Alabama appellate 
couns, and the amendmenl to Rule 32 Includes sanctions IOI noncompliance with these Rules The amendments ta Rule 
21(d), Rule 27(d). Rule 39(d), Rule 39(f), Rule 39(h). and Rule 40(g) provide that the documents addressed In those various 
[Illes conform to Rule 32(a) and impose page limitations far those documents 

The order amending these rules and adopting the Court Comments to these rules appears in an advance sheet of 
Souchem Repo1terdated an or about December 20. 2001 The ordei and the text of the amendments and the comments 
may also be found at the Administrative Office of Coorts' Web site at 1>\W{afat:OUft.org/rufechangesand at the Alabama 
Statll law ltllrary's Web s,tll at 1viviv.alalinc.net1111/er;hange$ 

-Bilee K. Cauley. ReportOI of Decisions, Alabama Appellaro Courts 

Take a moment now to check 
your address on any mailing label 
from the Alabama State Bar. 
Is it correct?.-- 1 
If it isn't, you have until 
April 1st, 2002 to 
change it and still get 
it in the 2002 directory. 
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Fall 2001 Admittees 

Statistics of Interest 
Number ~iuing for exam .................................................. . 
Number c~nified to Supreme Coun of Alabama ............... ..... ............ . 
Certification rate• .......................................................• 

Certifi ca tion Per centag es : 
Univer.oity of Alabama School of Law ....•.........................•••.•.•... 
Binningh.im School of Law . . ... ....•..•.••••..•••••...... . ...............• 
Cumberlnud School of Law .........•...•.••••••••.•••••••.•............... 
Jones School of Law . . ... .. ..........•••.•.•............................. 
Miles College of Law ..........•.......................................... 

•1t1c/udes 011/y rlrose successfully passi11g bare .mm 011d MPRE 

549 
323 

58.8 percent 

83.8 percent 
33.3 percent 
81.4 percent 
35.7 percenl 
11.3 percent 
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Alabama State Bar Fall 2001 Admittees 
-...-~ --· - Cllylon MallMW 
Adams, Fon111 -Alello • .io.,i, Oooglol 
Alllrighl, Clwislop,or Llmlr 
Allon, An1hony Scan 
Allen. Llilit Gamm 
Allon, w,nl•m Ravc,otll 
Allums. S1cpt,an Scali 
Almond. Alexaildl< l'earlCn 
Anderson, Anll•e• Not,a 
Anderson, Jacinda Oeolse 
Ande,son, fl<>l>en Lynn laPoonle 
All<i"""1, Cyn,hla SUMn lat 
Baur, JllffY W~("&Jr 
8alct>. Sue MIi 
aarv,n;.. Ao,ny fon!J ... 
8lmoll Hoo,y Clo)!• 
8arllly. Paul '-'JI 
8o.dly. Mn i...., 
8onllry, Somuol llold 
Beruelly, ..... 
8lodcmon. w, 1 ... 0ra1<o 
Blair. Gotdan Uddol1 
lllakQ. Don J, 
Blanco, Marie d<lc.rmon 
B!aylodc. Jeromy Alan 
Boonor, Charin Bnllon 
Borton. Th<lmao tlnOIIIV 
llowyor. Jo,on Rlchool 
Btashlor, Kollh EdwMf 
Bmwoll. Dennis Wllh11n 
Bt"'nan. Anna Kelly 
Bn,rn, Sttven Mrr:haol 
Btoussard. Ktooha Am 
l!rown. AM Yfl!J 
-. O.,,.,d leoJr 
!frown. Josel>I> ~ 
a.v-. Aa1 DIii 
Blm. Joo"1han lulllln 
8ume1t1. lhoctf M•• 
euu... S.noy
Bullo,. aa.u. Rlf 
Bu11or,Janmt.Gum 
~I. Atw11Nl'lmhlm 
Ca,,.il, W1lliam lynnJr 
can,y, Ranald AIIIIWI 
Camey, John Th<lmasJr 
Cassady, u1opl1 Conga, 
Chappell, Jean-Paul Michael 
Chanolf. Morron Dawn 
Ches"11l1. Prince Oa""' 
Clemon. WilUom 
Cod1l1ln. Jessicl Vlfll,nlo 
Coleman, Jul•• .i.n,ma 
Calley, Harold J""'"" 
Calvin, Alan Mamrw 
Conlm. Jontall• 
Como"v, An,rw, 1ac1 
Cc>ct.JasooS!.-
'-- c.no Consllra 
CINI. Thomes s, .... 
tn.s.y.LMA
Cnda,-a..p 
Cunn,ni;,am. Andrews,.,.. Om,-. 8Nn An1an 
Orvl<. John Rldlllll 
Oiy, John Oe'l!d 
011'1, WWi"I Charlw, 
Doa,man. Henry Chase 
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OoGans. Astilyl,.. llams 
lluon. r,m II.JI 
OIVaner. Norq Moga!'" 
Dodd. c,mt,;o L¥!II Dcxnbrl 
0or .. n. Clyde l'<M'e1$111 
0ouon. Melirl!e Xalhryn 
Douglas, Mkbael Jon 
Origgen, Cory Holley 
Dubflia. Manha Keh1es 
Eas1. Chnstophot Ryan 
Edwards. David Eugene 
Engl~h. Walt$ Brad 
Esll'f. Benja"'n J""'l)h 
Evans. Emma a Adlinson 
Evans. Jonart>an Scon 
F acJllner. SaK:t William 
nbbe. G@orge Harold 
field. Sl,eilo Cn,miey 
lingir. .Mtln llaoe 
fia.llealhAlarl 
floid. Mant,n Sten 
fad. Brannon SIU$ 
ftaler. llo,s~ 
mly, Madhew °"'111 
hltmMl. l(imberly ,.,., Li,npkll 
G....._ Cleoio,s Jt 
Gamer, Marilyn Marie 
Gainer. S1uan James. 
Gamni. Wesley Hoose 
Gau1i ... Niccte Ellen Page 
Gow. Shelley Eli1J1boil1 
Gellman, Susan Kay 
Genereu,. Christophe< Stephon 
Gill, Charles Nelson 
G~mon. Jason Edwiil1I 
Gimene,. Emque Jo>se 
Glover. Chostopber Dem 
Gclmnan. 8onjamlo Shaw 
6olcl,iar\. Or-. Eug,n,
Gony, ~ Michellt 
Gritton. °"""'1ct Alan 
tlngg,.Mdlae!Amtwt 

Gnwer. Sam -Gl\~lhney. le,gh Ami 
Gl\~""°'Y. Wilfram Cunisll 
Harmon. ICeMelh CQ,g 
Hale, lee t.uis.lr 
Hallor, Scan Richard 
Halllord, lanya Diane 
Hallmark. Mall: Alan 
Hamlin, William Tony 
Hancoct, Btian Douglas 
Haney, B<andy Kate 
Harren. Jayne ~ia 
Hamson, Donald Mauricelll 
Harvill, Healher M<-Clinllln 
HillWOOd, JtJdd Aaron 
Haugen. Clwisu)pl,e, Poul 

Ham. l'elOI -
Hay,a.AmaGamlnll 

""'· St.... Xeilh 
Harts. ~- Dwayne 
-- e.o,..,C<me!I Hew. leresa Gnlfio 
Halmn. Malissa Kelly 
Helns1Jm M.el:e "1w1 
HeldoGor, Bizabelll le,gh 
Heodfflon. Jefhy Calhoun 

Armrnoog 
Henderson. Sarah Londsav 
Hendrilf. Bradley loy!ld 

Hiloy 1- s,a.,.., 
Im, CIII Emnono 
Hobb&. Ill J,on OennellyJr 
Holl""II', Fr..-Horl 
Holl. Edwlrd Mom• 
Hollwonge,, EdwJrd ~ 
H- . Diane Boottace 
Hoptor>J...._ W.IU11m AlfradJr 
Huber, Ka1horroo 
Huttol;or, Mnnhaw Loe 
Hume,. 011Vld Wayr,o 
Hun10<. Scon Woyr,a 
Huri~ Norman Jr 
Hlltchlngs. Shannon ow.i.on 
lfodlbe, Anmony a,.,., 
Irby, Jomes Elwyn Reese 
kons-l'ltuf. M.:llv lwllu• 
t.y. lllmtt Thomos 

Jaclsa\, - JaN#lln 
Jad:,c,n, - Malllrill Jll'rolllol. ~ M.,ts'1 
Jamil. Jul• Mille 

- Tborna John Jtff""1. 01ltan Wr(ra 
Jemlpl.llobelt~ 
Johnl0!1. Adnon °""81 
Johnson, Qw lstop,or Wayr,, 
John,on, H<rnry Mrld,ell 
Jones. Ellen Zlnvnerman 
Jones. Jenntteo Marre 
Jones. Kem BcGwell 
Jones, XDndall loylor 
Jordon, u,cy Wes1ove, 
J.-. M¥edith Lee 
Justiss. Brion lat 
ICavfmann, Stov,,n Danll!I 
Kayo, Andeti .taa,o 
~ K*'8y LIIGh 
keilh. Ormcillw Alllo 
ICennedy. l'au,ct &tmm 
K,lp1~d. Rt M.I., 
JC',ng. Gerl1d ......,.,.. 
ICiullh. Md,elle ~ 
Knoglr1. lolly Apa 
KwnlNlc. (em Vao;t,on 
lAmbe1h. C.ol Euoe,,11 
llnhlnl. Ctry Arnold 
Lee. Corol L yno,e 
Lees. Jellrey Raymond 
I.egg, Jemn Wosley 
Lewis. e,enda DIMl M""'ia 
llchlJ1\0ll, l'htllp Kollll 
loll, Robby J,. 
Lo,oy, UW!llnce Matlhew 
loweoy, Kelly f'arkA< 
u,w, Mllrtdt Jo 
lldl11. Aobort C111.ur 
Ulm!iln. Rebecca MIi 

lw. - 8ooilllllll l1"11' "'*'- mllly 

r.-. "'°''"" Hollis Ml,or.a.tar-
~i-oMor..... 
... _ luHttt""' ai.v 
Mil<fl. Carolyn l
Mart,n, Kl,U, RoNlil 
Mf1lhews, Paul 8lyan 
Mc:Cl,n, Kant Mid>H4 
McClendon. Bt1111 Michael 
McCollum, M11ed,11> 1.ea 
MoC,ory, Mrchaol Vance 

Moll<M-.ll.Mir;>m Eil.obodl Mchlland.-McGee, DolN GM 
McGibonef. llradley JMon 
McGinle'(. Kathaine Mehlluger 
McGlnley, Robert S.A 
MclwJgh, WIii...,, Mrr:haelJ< 
McKay, Wal1er Henry Clay 
McMall1, Byron Gu11a,i1 
Mclighe. Jamei lla«,ld 
Meador, James PowalU1, 
Mendheim, Amy tarol 
Mrlle,, Jeffrey Ga1111t 
Mimetl, Joflrey John 
Mitchell, Anne El .. beth 
M'rtchell. John lirr>llly ~o:rv~ 
Mon;gornery. ~- Dl>,glu Jr 

Moon. Oaryt~ ""'--

::....-~Randoljll Moss. Robert M 
Murumdlr.An~ 
MarJiiy, Leigh 
Nabors, Jelf"Y O.le 
Nel>on, Amy Beil 
Nenles, Oona Id Ja,,.,.. 
NeWIOII. Georgp Edwi"lt 
N,e,er. Emily Kay 
O'BaMon, Oor'i"" 
O'Flw, W.ltlam Gun1e<J1 
O.kley. Ryan David 
Osborn, Jason Michael 
Osborn. Paige F11111)a11 
Ovemr.e1. Adam Wr,ne 
Pago, Sally Mane 
Palmer. AllisoJI Boll> 
Palmo(. Patrida lynleot Weill 
Pail:er. s- 0.... 
Pamt!ll Jusm !hallow 
f'ayrte. ~ Boni1' 
Pell.-~ PenalilMc.,-Pentecost. I Sonnet 
Peters. Me i1ll Shay 
Pharo, Aaynt:tnd Lours.Ir 
Phelan. Stephen Siradord 
PickBII. Dariiel Robert 
Pie<te, Sean ChrlstO!llte1 
Pins. Willl~m Eric 
Pope. Neal,Klrlland 
Powell, Aoil,,sa LaVelle 
Price. Larr/Wayne 
f'nckBII. Mef13SO "1w1 
Pridgefl. ~1 w,11..., 
l'nogle. l'llu,am Robert 
fmll. Adam K8vledy 

l'lrlJlto;e. Gr.-, '* a-.°"""'~Raill. er,.,.. 1'1>11..,. 
~- Jona)ev.d 
Ra.111.Shma!Alarle 
Rao!surt. Janatlliln Biron 
Rlyfield. Omd CoWlo 
Reid. Gregory Joe 
R,;tz. AutilO'( Elwrba1h 
Rice, James Evanslll 
Rice. Malcolm Ray 
Rigdon. F1ank Brady 

Aoltoru. &11: X,nonf 
AobW. P'1A lld>ardl 
Aogn. Ap,l Simi 
Aol'rrtQ - Mchelle 
Aomono. Na,le Fnr"°""" 
Rov4, Timo,t,y Shane 
Rusltio. Kelly Burleson 
Russell, Valene Dianne Rucl:l!f 
Sahurle, Angola Hames 
Somon, Cl1ttord Alan 
Sands. Roben leedv 
Sauor. Kalan Ansel 
SaneM!lhe, Paul ll'1niel 
ScOIL .JadtJe Po.sJr 
~n. Joi Dt.lnm 
~ Thon,uJames 

SefJerJ. ..... , .. -
Shetlhln.M*'ts-t 
Sltelf•ld. Jom Ma<trn 
Sl1llrl(. W,_ Joflenon 
Sl)r.h. Soooia IJrned 
$,ngley. Sain,_ 
Sl,11111. Tmci ll'JI 
Sman. Ayon Soon 
S..th. JMon Aando!pl 
SmM, Kalhleen Soolt Sellffl 
Smill1, Tyrono Anlbooy 
Sm,that. S~ Lynn Oodd 
Sparrow, Sil1Cly Slade 
Speaglo. Roglna Faye 
Spn1111flold, Robert franklin 
s,oro. Dean°'"" 
S1011er. Jessica l(ay 
S1llos. Monhcw Watkins 
Su"'""'· 8"oran Dalo 
S1n1bel, John Palnclt 
Sull"'311. Joshua 8lale 
SUIOIIIII. Domls Al.1rl 
Thrgc)9\ Emr!r fl,llf!I 
Thomas. Rabon I.el 
~ 8rlrce lk,r.,.n 
~IClfly-.-11,-
lolloo, a,,.. Hel1h 
lra,.Jotw,We1ley 
lllde,, K'"""th Shayne 
lumor. Geniry CNoce 
Tyre, MNy Rebeca 
~,wood, M<tedt1h Ann 
lkolL Aaryn Marlo 
Vail, 'lyll!t Charles 
Wolloco. S1ephcn Codvan 
Ward. Krmberly flenee 
W•ison. Clv!sllOI) N~ole 
Wotu11t, LallN!ishfa Danlellle 
W*, Jon rc..!n 
Wells. Micl1ele Aloander 
\4,!,i1t, Mrchoel Al.11> 
Willoll. lllte,y lletc,,on 
Wiflilms. Mlln Glylen 
~lnlMario w--~JerrilerMae 
w~ ..... Anthoor G1om 
IYood. - Marrion 
W!tgh~ Din tlwitneJr 
Vera. Randolph 1.
Young, Enc &mard 
Yourqon, Kadryn Ann Faulltner 



Manha D"hina Ht>/r/ (100/J, J"d&< J0</ F. l),.J,fna ( /971) and HII-, W. Hob)' 
(2000) (u;Jrmttf'r./nlhrr 111111 luubundJ 

Vakn'~ Rurtu kunr/J (2001 > 11.11d 
Ue. ~t H.u.urll, Jr. ( 1991) (o.t/111i1tt.r 

"nd hUJIN,,ul) 

KtmHI Ansd Sam, /200/) attd 
Rob<n &rl Sa,u,r ( /97Q) (1,d111it• 

l~t! a,1dfall,~r) 

1/rimt ,ln11>11 Dasinger (Z(}O//, M/(ha(/ .IMon Oa,l,,g,r (/99// and 11imna.r 
Edgar Dasingo ( /99.SJ (adJ.ninrr and b,y11htr1) 

Christoph,r Ryun &ut (200n Shirley Cm,fatd l)orrouNh (/97/ J 
t,,rd Jt1dg< ll.icharrl 11. DomJu1h { J970J (udtnl"''· mo1hrr,.b1-law and 
ft,tht!r~in-ln-.v) 

lynt,, " "''"' Pul,ntr (200/) atJd H 
17wmn.s "~lb ( 1075) (ud,nirU,ti and 

fa1hrtJ 

M. Hampton &uley (2()()1). Wod< H. &ult'Y (IP6SJ ..,mm;,,,. J. &uley 
t 1964 > ( udn1/11t,, /01J1u and '""''" I 

8"4rt BMn,.an '11tompst1ri (2001) 
nlfd J~ IJ1ut)Vlfl nu,nv,,~rt ( l9$9J 
(01Jml1tet 11nd/n1htr) 
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Brian I. Ju.11,'n (U/01/ m,d Thl)ma, 

U Sttm't', Jr ( JWJSJ (admltlcr and 
Jathttr-ln•lttw) 

W./lumo J,ff rrn,. Shur, r / 200 I I 
and "!.tynran Gror Sl1rN'tf.r-( /9$6) 
(udmlltte 011d fi11Jl~r-> 

Br'l/(,mln J~,<p/r Elp) (1001) and 
Joi,pl, C. f;,p>, Ill ( 1~721 (admit· 
rr.t: tmdfiJt11rr) 

30 JANUARY 2002 

Lawyers 
In the 

Family 

Sally M. Pag< (2001 / °"d QM<nrin 
E. Mu,idc (l9-f9} (ndm/11« and 
grandfathu) 

Charla Ndson 0111 (2001 J and 
Ridvmf H. Oil/ ( /965} (ndmJtur 

ondfothuJ 

Margara E1i::Mxth ~lc-Do~'t.ll 
(:!001) and R Dm1d Mc0,,..,11 
{1980) (admitt'l!t' and 1;,lf'lt} 

F./J:p/,nh Butler (lOOn Philip II . 11utltr (197/ J and Alhm ,t Bw/u(/984) 
(adml.ttt:~Jatlu!.r and rmc:lt>) 

e 

Fonut Adams II (1fXI I), Amr Admn; (21)()(1) and Slim Ad/lllU (1971 )( admiua. 

··If• a,u/ /uth<r} 

e 

Jason It SlntJh (20011 and Ruf,u ll 
Smith, Jr. ( 1974} (o.dnu/ltt: and 
ftuh,r) 

~'"'" Jolt._ Crisspy (2001 I mu/ 
HM. 1-;arl V. )Qlrnsan (1974) 
(,,,1n1111,e a,,d/atht:r} 



Rrg,na Fn')i(' Spr4lgfr (200/ ) and 
Willlr Au.rton Mt1hr ( 19/IJ J (ollmll· 
u, nnd /alhl'>r) 

Lawyers 
lathe 

Family 

M. l.L< Huffak,r (200/ ~ Rob<n II 1/Mffat ,r (1961/) and Robm II. Huffek<,. Jr. 
( /999) (admintt, fn1h,ra 11d bnuhrr ) 

An,lrra N, Andtru,,n (2001) and 
Jamr1 \V. "-~lxqn ( 1976) (admlrtc~ 
nnd unr/ l'J 

JonaJJi(lJI &-ot, 6\wu (200/J, Carl L. £,'Orts (1967) and Corl L. £,10;u, Jr. 
( /(}91) (t1dm1t1t r, /111Jtrr o,id l,,o thl'r) 

lls"1 ry If . O,Cari, (2001A llnM.Jl,r If . fkGnru //989) urtd Jud « lohit W.
Glbs°" ( /950) (otl,nl1tu , hwlxmd and.,,.,/,) 

Attt,rl#t /mnJ.J~1,t tr (J{)()J) and 
St~J,h(tt l) . Par/:.flt-(1001} (wid/r and 
hUJ.band NJ,ad,,,trtrri) 

II"')' Conn.Uy (2{)/)/ / ond J,,,./ 
C.Onnally (1998) (admitttfl r,,u/ hUF
band) 

11,ory Qay Barntrt, /11 (2001). /frnry Clay Barnm, Jr. ( 1974) and Htn ry B. 
llu.tchlnsOfl (1975) (adml1t,:.t, /a1hrr nnd '1nrlrl 
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D<Anna Hay /2(/(J/J and S1<n>eHay 
(ZOO/) (wifr. a,id lru.fbant/ co
ai1mitti"U} 

Lu/le. Garrtil Allin (2(){)}) ,111.d 

\Villian, Ragq11 A.lit(', II £200/J 
(wife and luubnnd t;(}-ndntitte.a} 

C. Powers D<>rttll , Ill (2001} anti 
C. Pow,,. Do,.eu, Jt. ( 1969) 
(odmitl<e and /niher} 

Af1llsu1ilt1 P. Ca,11pMII (2()()/) <ind 
\ViI/1,11,1 I- C11mplxll. Jr. (2001) 
fw!fe ,,nd lu1.xlx111d co•ad111I1teu} 

GhrisropherL A.lbrlglit (2()()1 ), Jul,n A; Tt11ney ( 1914) 011d Clolll n,mey Jone.s 
( 1998) (ad m illtc, fatl 1er-ln•lt1w and Si.Jftr-l,1 .. [aw) 

32 JANUARY 2002 

Angel,, Ha111es Sallurle (Z(}()/ J 1m1/ 
R1111t/)1.1'1fa11 Haint:J ( 1999 ) (adnlit • 

tt:e o,uJ ft11ht1r} 

Josrp/1 A//a,1 8,ow,1 (ZOO/} ,uul 
1,,.,ep/1 /t1. 81'(Jwn ( 1977) (a.dmfrree 
trndfazher) 

Ress A. 1-·razer (2001) and ltlm'.n 
Dan11t'r Frau.r. Jr. (1972) (admillt't'. 
and faJJ1cr) 

Str.pJrm C. ~~11/lact' (2001) ond 
\'(illia111 !ti. Dawson ( J.969) (ad111il· 
tee and step/aJl,~r) 

n,cku Yo11cc (2001} anti Jin, Fanct.' 
(/973) (tuln,iu~e wulfotl i~r> 

Ktlth Ucf1rnu11, (2001) und Clhnrlu 
Uchtm11n (1972) (atlntirtet o.nd 
fnt li~r) 



UfgJ1 G)l,,ntJ!frey (2001) a11d Curt 
Ov.'tJ1/1ney ('200/ J (sister and brorJ1er 
oo-admiuees) 

AUcl,at!l A Ian lV'hi1c (200 J) and 
Anne AfitcJ1t!II ( 1978) (ad,nittte and 
.sis/er) 

Fro11J:. Sprin.&field (2001) a11d Steve 
Spririgfield ( 1975) (admilt~~ and 
/01htr) 

1't!.rt!Sa Grijfi11 l/ eirl.l(2001) a11d 
Benjandn Ct1m1ell Hl!irrz (200/J 
(wi/t! and hu..fba1td co-ad,nitees) 

Bro11non Ford (20())) and RobtrJ H. Ft1,rl ( 1974) ladndltt!e and/aJher) 

Dmu10 t.fc:Get (2001) a11d Glt11n 
Glover (2000) (admiuec an,/ 
fianrl) 

Scolt Fa111/,,-,16.r (2()())} llnd Knrhy 
Fa,1/Juurr Yo1u1grc11 (2001 > (brotl,er 
<Jnd :tlster cO-adrnluea) 

Important Reminder About Your Continuing Legal Education Requirement 
ltyou had a membership status change at any time during 2001. YQU may have been required to earn and repo!l 12 hours of CLE credit by December 

31, 2001. Mandatory Continuing Legal Education Rules require attorneys who hold an occupational license (regular membership) any time during the 
calendar year 2001 to earn I 2 hours of CLE credil If you are not currently a regular member but were a regular member for pa!I of the year you are 
still required to comply wit)) MCLE Rules. (MCLE Rule 2.5) 

For example. if you were inactive or held a special membership and converted to a regular membership during 2001, you are required to obtain 12 
hours of CLE credit. If you were a regular member during 2001 but converted to special member or to inactive starus you are also required to comply 
with the 12-hour CLE requirement. 

You are not requi,ed to obtain 12 hours of CLE credit if you are eligible to claim an exemption from the MCLE Rules. Your exemption, however. must 
have been claimed on the 2001 CtE reporting form which was mailed to you in early December. If you need to locate approved CLE programs you may 
request a calendar of approved CLE p(ograms from the ASB CLE depa!lment or from the state bar's Web site at www.alabar.org. 

Call the lllabama State Bar's CLE department at (334) 269-1515. extension 158. 156 or 117, for more information. 
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UHLOCIUHG THE fflHGIC 
Of LEGHL TECHHOLOGY 

PROGRAM PROMOTEll DISCOUNT 
ASB MEMBERS SAVE 

$100 ON REGISTRATION FEE 

MARCH 14 - 16, 2002 
Sllffltoo Chicago HoUII & 1-1 • 0utago. llrlllOII 

. - .. --meiudonglCI>-• umCU""" 
' 0.0,IIG-..,_ 
• 0.-tlll 
. ... ~-Sc,oltn · . 1-T"'-*'~ 

--11. Solo&Smllllr,,.. 
lnigol•Ol'I 

• i:.,orp<i,a 
Soro!,ole1 
0.IIIOOllrioo/NOIS _ .. .., 

. !ti- '""""""""' .. 11,1-

ABA TECHSHOW 2002 CONFERENCE REGISTRATION FORM 
..._tertr .. s..i-.. ...... r.1tM..._ .... ..,.1.zm ....................... ,.,..__ ..... .....,.. ................ 

"-" tlml8.a.m 1 l1f\ . f• Q'IZ,ttl1"111 J;bll. kin: Hdlml ..._ AM l'U>mONDl , l4.Shi ..._:..,. ,._ ,_, ttt SllltC 

,._ 

0 flAI 1tgiar.ltG1 11n11D11,ou 10 .au • .a tlb:illW 
program, and 10 Iha e.tJilbil ffoo( ' "' 111 thtoe cfaoys. 
WllOBal lull ,egbtnttion mN!11 two or f!D'I! full 
'IQISUIUOIIIJ ff'Oll'l lflt i*f'lt ~ wtwl 
...,.n,,1 IIIQl1Nt 

- -------• •------o ,-,...IM!nfllft. DmNIWll'flllln•_... 
· - al .. J.841.HPmtaMe ; .~ 
• .....,. ...,_ • ._ s«ciot~,._..,n:..., f1illdf dl! 
l(Dlum& .......................... ...... ··~--"'9d·-fdl Rog,...... To jorl n s.,,,,, ooll llOOI &2221 ,_ ,.._ ... ... -,-"91Hw.11M .............. ..._,,... 
flilll,t.fk1r.._ ... ,__....,._ .................... ,,.._ ...... ~ 

,.....f'l.-(*,n ............. ---... 

"'. 1111111, lflAII -.. 
""" .. .,. .... ,,.,....1__. Mll, ............. A.I.ti l(Cll$HOW 

::_. "-' ..... ~°""' DV. D "-"t.rt Q __,C-.. - ..... ____ _ 
• o .. o• o .. , .., ... ... .. .. 

Judicial Award of Merit Nominations Due 

It's CollectMaxWin11 

To The Rescue 
Windows Based Collectio n 

Software For A ttomeys 

+ Wo,d & WordPerle<1 ln1erloce 
+ lnlerMI & Fee Col1ulallan 
+ Comprehensive Remlltan<e Reports 
+ Multi-fvent TI<kler Syslem 

, fl I JS Technologies, Inc. 

Cal/ 800.BV.1457 
For a FREE Oemonstrotion 

www.CollectMaxUSA.corn 

(ollectMoxWin ls Your Lifesaver 

~ Boanl of Bar CommissionefS of 1he Alabama State Bar will recer;e nonunalions tor 1he state bar's Jud'icial Award of Mont 
through Maroh 15. 2002. Nominations should be prepared and mailed to. 

Keith B. Norman. secratary 
Board of Bar Commissioners 
Alabama State Bar 
P.O. Box 671 
Montgomery, Al 36101 

The Judicial Award of Mont was established in 1987. The award 1s not necessarily an annual award It must be presented to a 1udge 
v.1io is not reured, whether state or federal court. trial or appellate, who Is detenrnned to have contributed significantly to the adminis· 
tration of justice in Alabama. The recipient is presented with a Cr/Stal gavel bearing \he state bar seal and the year of presentation 

Nominations are considered by a 1hree-member committee appointed by the president of the state bar, which then makes a recom-
rnendatioo to the board of bar commisslooers with respect to a oominee or whether the awanl should be presented on all'( gr;en year 

Nominations shoold include a detalfed blographi<:al profile of !he normnee and a narralM! outlining the signifrcant r:ootnbut1onls) 
the nominee has made to the administration of justice. Nominations may be supported with letters of endorsemenL 
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ANN~Al MEEJJNc, 2,002 
0 OIAN6E 8EA(~ 

Alabama State Bar Annual Meeting 2002 
July 17-20, 2002 · Perdido Beach Resort 

T~LArsd~~= 
Bench Bar luncheon -

Speaker. Honorable Wllllam W. Bedsworth, California Court 
of Appeals, Santa Ana, CA. Nationally syndicated columnist 
and author. 

Member5hlp Reception - Poolside 

Fridt1~: 
Plenary - John V. McShane, esq., Dallas, Texas Family & Criminal Law 

spe<ialist and nationally acdaimed author spe<ializing in 
achieving peak perfomiance. career resilience and quality.of. 
life ~es. 

Topic "Winning Yovr Ufe While Winning Cases: Maintaining Joy and 
Health in the PraakP of Law~ Two-hour woruhap to follow. 

Featured Woo.shop: The Times In Whl<.h We Live-Justke ~ Security 
Presenter. Barry Schneider. USAF Proliferation Center of the 
Air War College, Maxwell Air Force Base. Montgomery, 
Alabama 

Alabama State Bar Cocktail Party 

Alumni receptions 

s·t1ti,,ratA~: 
Grand Convocation 

Speaker. Honorable Richard Shelby, U.S. Senator from 
Alabama, Washington DC 

PLUS ... 
+ ru opportunitie5 in the mornings - afternoons free! 

+ Alabama law Foundation Annual Golf Tournament 
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he Internet, like 1elcvision und mdio before ii, 
hns become an im1>ortonl source for enter• 
rninmcm, news. tccboology. communicution, 

und business. The development of lhc Internet con1inucs 
10 produce grctll oppor1unities and ndvnnu,gcs, but, like 
nny lnnovntio11, this evolving medium prcscms unique 
problem.~. especially in lhe realm of pcBOnnl jurisdie• 
tion 

To dAic:, the Eleventh Circui1 and Alabama ha,-c noc 
)'Cl nddresscd when persorutl jurijWction cx1>1l o,·cr a 
foreign dcfcndanl based upon lhe defendant's cybct· 
coniru:ts. Howc,•cr. due 10 lhc pc~iVcnci;s of 1hc 
medium, such n decision is imminenL Th,s ruiicle pro
vides un overview or how 01her courts hove mlupled ond 
applied fundnmcnml conccp1s or personal jurisdiction 
jurisprudence 10 cyber-con1nc1s in order IO predic1 how 
Alnbnmn courts may decide Ille issue. 

Oueruiew of Personal 
Jurisdiction 

PCM>nal jurisdiction c:m be established by a plain1iff 
In chhcr of two ways: general jurisdicuon or specific 
jurisdiction. Sa Bu'ller King Carp. v. R"duwic:. 471 
U.S. 462,473 n. 15 (1985). Gcoernljurisdie1ion may be 
established when the dcfcndnn1'1 conlllCIS with lhc 
forum arc cominuous and sys1ema1ic. Su Hclkopttros 
Nacio,wles dt Colombia, S.A. 1\ Holl, 466 U.S. 408. 
416·17 ( 1983). To c.,u,blish specificjurisdic1lon. ll1c 
Duo Process Clause of the Four1ccn1h Amondmcm 
requires ll1a1 a plaintiff show llml the del'cndnnl has u1 
least minimum contacts with the forum s1n1c such 1h01 
mnin1cn:111ce of the suit in the docs 1101 offend "trndi
tionnl notions or fair piny nnd substnminl justice." 
lmenro1io11nl Shoe Co. " 1Vt1s/ri11g1011. 326 U.S. 3 10. 
3 16. ( 1945). Additionally. 1hc "quality and nn,urc" or 
lhc defendant's activities with,o the ~we must cn,;ure 
1ha1 it is •·"'4SOOablc and fair' to require 1110 defend in 
that Stale. Ku/ko " Sup,!rior Court of C,1lifonria. 436 
U.S. 84. 92. (1978). "[TJhc foreseeability lhnl is crilic:il 
10 due process analysis is ..• thul the defendant's con· 
duel and conncc1ion with 1he forum S1Dle ore such 1h01 
he should reasonably anticipate being huled imo court 
1herc." World· \Vide Volkswogc11 , .. \V()()(/so11, 444 U.S. 
286. 297 ( 1980). Speciue pcr.sonnl jurisdiction requires 
n plaintiff to show 1h01 the defendant hus "purposely 

direc1ed" it~ uc1ivi1ies 01 rcsidenis of 1hc forum, and that 
the litigalion rcsuhs from alleged lnjuric.~ tlllll "arise oul 
of or rela1c 10" 1hn1 purposeful nvailmenL Burger King 
Corp .. 471 U.S. DI 472. 

These basic pnnciples provide 1he foundntion for 
determining personal jurisdic1lo11 in cybcr cases. 
However. lhc unique circumsmnces presented by lhc 
Internet necessitntcd the c,'Olution of• test that could 
provide both guidance and s111bility in the ever evolving 
world of clcctrooic commerce. 

Uleb Sites and Personal 
Jurisdiction 
A. The Zippo Decision and the Sliding 
Scale 

One influential district cour1 opinion which has been 
referenced by many of the cour1s l~ Zippo 
Man11Jacmri11g Co. \\ Zipp,> Dot Com. Inc .. 952 F. 
Sopp. 1119 (W.D. Pa. 1997). In 1h,11 case. a 
Pennsylvania plaintiff best known for manufacturing 
t~co ligh= brought a 1mdemnrk infringement 
action against o California ln1emc1 news sen~ce that 
registered lhe domain D11D1es <l.ippo.com.> 
<:rippo.ncL> ond <Zipponcws.com.> which were used 
by the dcfendn11110 solicit cus1omers for its newsgroup 
services. Mer completing an online application and 
paying the defendanl directly over the ln1eme1 or by 
1elephone. cus1omer11 received II p!L~sword, which 
allowed them 10 view nnd download the defendant's 
newsgroup messages. Or 140,000 paying subscribers, 
npproxJma1ely 3.000 (or 2 percent) were Pennsylvania 
residents. 

The defcndnnt moved 10 dismiss the action for lack 
of personal jurisdiction. lo 4Jlnlyzlng the Web sites. the 
Zippo coun noted 1hc vnrying dcgius of commercial 
activity tbal can be per{onncd through lhe lmernet: 

At one end of lhc <pcC1rum arc <itualions where a 
dcfendont clcnrly d~ bu<incss over the lntcmct. 
If the dcfendont enters in10 contract.< with resi
dents or n foreign juri~klion 1hm involve the 
l.11owing and repcnled trnnsmis.<ion o( computer 
Illes over ~,e ln1cmc1, personal jurisdiction ls 
proper. At lhe opposhe end arc ;ilU:lliOns where a 
defcndan1 has simply posted infonnaiion on an 
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lntcmc1 Web sire which is accessi
ble 10 users in foreign jurisdicrions. 
A passive Web Sile 1ha1 does linle 
more 1h11.n make infom1ution fivnil
able ro those who arc imeresrcd in 
ir is not grounds for the exercise 
lofl pc111onal jurisdiction. The mid
dle ground is occupied by inkrac-
1ive Web sites where n user can 
exchange infonm1tion with the hos1 
compurcr. In these cases. the e.(er
cise of jurisdiction is dciermincd by 
examining 01e level or interactivity 
and commercial nature of the 
exchange or information lhnr 
occurs on rhe Web sire. 

'Zippo, 952 P. Supp. at 1124. Finding 
thor Jurisdiction w,1s proper, 1he Zippo 
coun concluded that the defendant's con
mets wi1h 3.000 Pennsylvania resldcnrs 
over lhe lnteme1 "constiiurcldJ lhe pur
poseful avai.lment of doing business in 
Pennsylvnniu" due "to lhe nuture nJ1d 
quall1y of oommereinJ activiry thru llhe 
deJendanrJ conducrlcd) over the 
lnrcme,1,'' Id. m 1126. 

11,e "sliding scale" adopted by the 
Z1ppo court hns been adop1cd by n 
majority of the circuits facing the snme 
der~inntions of pc,sonal jurisdiction. 
Stt, e.g., St>mn Medico/ lmem. v. 
Sumdard Cltarterr:d Bank. 196 F.3d 1292 
( IOlh Cir. 1999): M/11k v. MM 
D~velopmem UC, 190 F.3d 333 (5lh 
Cir. 1999): Cyberst/1, l11c. " Cybers.11, 
Inc .. 130 F.3d 414 (91h Cir. 1997). But 
see JD Sys .. /11c. " Aarotect, lab.r .. /11c •• 
160 1°.Jd 1373 (Fed. Cir. 1998); 
Bensusan Rtstaumm Corp. v. King, J 26 
F.3d 25 (2d Cir. 1997). While most 
courts agree on the two ends of the ~pcc
trum outlined in the Zippo decision. rhe 
middle ground is not u clearly defined 
one and h:1$ served for varying decisions 
:icros~ rhe nmion. 

B. The P••sive Web Site 
I. The Majority R11/e: A Pll.v.rive Site Is 

ln.fllf!iciem to Con/a Puso110/ 
JuriJdiction 

As defined by Ille 7,./ppo court and 
many otben, a passh·c Web site "does 
little more than mnke information avnil
nble 10 those who arc interested in i~·· 
Zippo, 952 P. Supp. ar 1124. The majori. 
ty or courts ngrec thnt a passive Web s ite 
may not serve as Ille bnsis for exercising 
personal jurisdiction. See. e.g., Remick v. 
Ma11fredy, 238 F.3d 248. 259 n. 3 (3rd 
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Cir. 200 I): GTE New Media Scrv .. htc. " 
BdlSouth, 199 F.Jd 1343. 1349-50 
(D.C. Cir. 2000); Minlt " AAAA 
De11 !..LC, 190 F.3d 333, 336-37 
(5th Cir. 1999): JD Sys .. Inc. 11 

Aarotech lab s .. Inc., 160 
F.3d 1373 (Fed. Cir. 1998): 
Bois,,sm, Rest. Corp. 11 

King, 126 F.3d 25 (2d 
Cir. 1997); Trex Co .. 
UC 11 Ca111011 Lum~r 
Co. & Diversified Bus. 
Credit, l11c .. No. CJV.A. 
5:0JCV00009. 2001 
WL S43227, DI •6 (W.D. 
Va. Mny 16, 2001): 
Mimni Bl'l!a~ rs So«u 
Club, Inc. ,t ivouren ·.1· 

U11ited Socnr Assoc .• 140 P. 
Supp. 2d 1325, 1329-30 (S.D. 
Fla. 200 J ); Cal/l/lvay Golf Corp. 
" Royal Ca,1ad/1111 Golf&s·11. 125 
F. Supp. 2d 1194. l 203-04 (C.D. Cn. 
2000): Amberso11 Holdi11gs, UC v. 
nt-stsld<! Sl()ry Newspapt!r; 11 O F. Supp. 
2d 332, 337 (D. N.J. 2000); Naogen 
Corp. Y. Neo Ga,, Scru11/11g, Inc .. 109 R 
Supp.2d 724, 729-30 (Aug. 21, 2000); 
Bailey v. T11rbille Desig11, Inc .. 86 F. 
Supp. 2d 790, 795-96 (E.D. Tenn 2000): 
Brown 11 Geha- \V<!rke, 69 F. Supp.2d 
770. 777-78 (D. S.C. 1999); Borrc1111 
CDloco111b1 Prus. 44 F. Supp. 2d 717. 
723 (E.O. Pu. 1999). 

One l'reque.nlly cited circuit coun dcci
$ion which exemplifies the majority·s 
position regarding passive Web sites is 
Cyberse/1, "'" · ,,. Cyberull. foe •• 130 F. 
3d 414 (9th Cir. 1997). In Cybers<!II. lhc 
Niolh Circuit held lha1 ndvcnising on the 
lniem~. alone, ls insufficJe11110 establish 
pc,sonaJ jurisdiction. In Cybendl, the 
defendant maintained n Web p;1ge that 
contained information about itS producis 
and services and nllowed users 10 reque.~t 
nddition,ll iofommtion. However. l11e 
defendant did not sell products on its 
Web sire or direct contacts to the forum. 

In affirming rhe uiol coun's dismissal 
for lad: of personal jurisdiction, the 
Cyberso/1 court held 1hnt '"so mething 
more' [must be shown] to indicate that 
rhe defendant purposefully (albeil elec
tronically) direcrcd bis activity in o sub
stantial way ro the forum state.'' Id. 
Otherwise. C\"'ty complnin1 arising ou1 
of lhe use of the Internet would uuromm
ically result iJJ personal jurisdiction 
wherever the plni111ilf is locarcd, u n:sult 
tlint does 1101 compon wilh what tradi-

. "·. 
,. 

tionally qualifies as invoking the bencfiis 
nnd protections or tl1e forum s1a1e. 

1. Mi11ority Approach: 1\ Passive IVab 
Sita May Ct>11fcr Perso,wl J11ristlic1/011 

Despite lhc m;ijority rule. a few courtS 
have held rllnt personal jurisdiction mny be 
cstnblished over • defendant based upoo 
material contained in a pa.<si\'c Web site. 
Su, e.g .• 1c/eco C"1111111micmlo11s Group, 
lttc. u A11 Apple a °'1)\ Inc., 9n F. Supp. 
404 (E.D. Va. 1997); Inset Sys .. Inc 11 

l11.<tr11ctio11 Set, inc .. 937 F. Supp. 161 (D. 
Conn. 1996). For cxrunple. in lnst!J, the 
court held thnt thc defendant Slltisficd tl1e 
minimum conracts rest by merely ndvcnis
ing on its Web site and by It.ting a 
1011-frce nurnbcr for inquiries. Su /11.rct. 
937 F. Supp. ru 165. HOWC\'Cr, these deci
sions ha,'C bcco bc:ivily criticittd by ~t,. 
sequent cases. see, r .g .. Ra1111,,cl,, /11c. 11 
Ra11110C/J Corp .. 52 P. Supp. 2d 681,686 
(RD. Va. 1999): Bo-rrett " Cou,ccmb.r 
Prr:.,s, 44 P. Supp. 2d 717. 727 (E.D. Pu. 
1999), and are clearly anornnlics in tlic 
world or cyber-jurisdi<:tioo. 

J. The ElewntJr Circuit. AlobanlO and 
Zip po 

While the Elevenrll Circuit has uot 
addressed lhi.'1 issue, the only Alubanut 
court wbich has meed lhe issue of deter
mining whe~,cr personal jurisdiction c-0.o 
be established o,,er the lntcmc:1 opplicd the 
'Zip/JO test nnd concluded Om a passive 



Web silc was insufficient 10 csmblish per· 
sonnl jurisdiction. In IJ11tltr v. Bur Acrou 
Amuica. 83 F. Supp. 2d l'.?61 (M . .D. Ala. 
2000). the pon:nl of• minor brougbL an 
3Clion III SIAIC coon agains1 an Ulinois cot· 
por:llion for lhc sale of l>cei-10 her son. 
Afler removal. lhc (edernl uinl eourt faced 
lhe issue or .. whether personal jurisdiction 
properly may be assencd by n fcdeml 
coun silting in divcn1i1y in Alobnma over a 
nonrcsidcm Illinois defendant in ua ru:1ion 
uri$lng from a sole mndc in Illinois solely 
in respon,e LO on order placed by an 
Alabamu residem vin 1he l111emc1r Id. at 
1264. In finding 1hn1 no pc™Jnnljurisdic
tion existed over lhc nonresiclem defen
dant. the 8111/~r coun reasoned 1hm Beer 
Across America .. made n single sale 
WTIOUnting 10 $24.95," which did not 

invoh'C as gtml a dcgrcc of --pcrsooru 
inlCt:IC!ion: and iis Web slu: "does not 
even anllcipa1c lhc regular exchange or 
information ocross lhc lnicmct. much less 
provide for such lmc,n,ction." Id. at 1268. 

C. Tha Gray Area of Zlppo: 
Interactivity v. Commercial 
Nature or the Web Site 

The middle ground or Zlppo is occu
pied by hucractivc Web shes where a 
user can exchange informmion with the 
host computer. In 1hese cnse.~. Lhc exer· 
cisc or jurisdiction is dc1crmincd by 
examining 1he "level or in1erac1ivity 311d 
commercial nalure of the exchange of 
informntion th:u occurs on lhc Web si1e.·· 
"lippo. 9S2 F. Supp. UI 1124. 

This middle ground ha.< creaied "a 
hodgept>dgc: or cnsc lnw t1hrul is incon
sis1cnt. irr:11ional, and irreconcilable." 
Howrud B. S1raoitz. Ptrsonal 
Junsd /c1/011 /11 CyMrspau: &lnrt1lring 
Morr is R~q11irrd on 1/1~ Elec1ronic 
S1rrl1m of Commerce. 49 S.C. L Rev. 
925. 939 ( 1998). Some court.< find lhnt 
o.n imcrac1he Web site nlone is sufficient 
10 establish minimum contacts.• Others 
find minimum conrnc1s through nddition• 
nl non-h11cmc1 f1c1ivity in the forum. 
regardless of whether 1hc nc1ivi1y is relm
ed 10 the underlying clnim.' Finally, 
some couns require uddi1ional conduct in 
the forum 1hn1 is reintcd 10 1he pluintiff's 
cause of :ic1ion.' The divergent and fact 
imensivc nnnl ys,s has created more ques-
1ioos lhru, answers; hOI' ever, one well 
reasoned opinion sheds some light on 
this black hole of cyber-jurisdiction. 

In M/llmi11m E111~rprises. htc. v. 
Milleni11m Music, lP. 33 F. Supp. 2d 907 
(D. Or. 1999). 1hc coun held Lhn1 pcrsoo-
111 jurisdiction could nol be exercised over 
Lhe dercndnm based upon the interactive 
capability nnd po1c111iul commercial 
nature of its Web she. In M//1e1111ium, 1he 
plninti IT, nn Oregon music store chain, 
nllegcd lhru U1e defcndont's Web site. 
which advcnlsed it~ mu.sic Stores in 
South Carolina. viololed Oregon tmde
marlc luw,, The plaintiff nrgucd lhru per· 
sonru jurisdiction cxi<ICd due to lhc intcr
acti,,: nature of lhc site 3nd because lhc 
site enabled ll5Cl'5 10 purchase music 
online. 

OecUning 10 exercise personal jurisdic
tion on lhc mere po1cn1ial for commercial 
sales or lhat lhc site wns inicrncth-c. lhc 
coun held that 1he middle tier oflhe 'Zippo 
sptc:trum requires "dclibenuc action with
in lhe forum. .. M/11,1111/w,~ 33 F. Supp. 2d 
at 921. The coun n:alOncd purposeful 
nvllilmen1 requ,rcs th:u lhe defendant !alee 
some direct oction which targtt< lhc resi• 
denis of the forum because: 

Web site• nrc ncccssible day and 
night 10 nil who po~scss 1he neces
sary 1cchnologlcnl know-how and 
equipment. Thus. tr nn intcmctive 
Web si1c cnn constilurc ·purposerul 
nvailmcn1· of n forum simply by 
being con1in11ously occcssible to 
residcois of 1h01 fol\lm ..• n plain
tiff could <uc a foreign defendant 
in any forum nnd cl3im jurisdiction 
based on 1hc clcfcndan1·s inlelllC· 
ti,e Web .<i1e. even if lhe eausc of 
action i~ unrelmcd to the Web site. 
Such rcwhs hnrdly conform with 
notions of •fair piny nnd substantial 
justice.' The grasp of personal 
jurisdiction was never intended to 
rauch so rnr 011d so wide. 

1,1. nt 923. 
Mllltnn/11111 rehcm1cs lhc touchstone 

rcquircmcnis of personal jurisdic1ion and 
leaves bo1h court.• :,nd li1igant• with a 
cogent formula for clc1crmining cyber
jurisdic1ion. It is hoped dun couns will 
follow the light ii pro,,Jdcs and refocus 
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their inquiry on the conduct of the defen
dant. mther than the sophisticotion of its 
web site or its potentiality for oommer
cial s:ilcs around the globe. 

D. ~,ansac 19 811Siness Over 
~ 11 111rne 

At the opposite, and most clear CUL 

end of the ~pcctrum nrc sinmtions where 
a defendant cntcn. into contrncts with 
resident~ of a foreign jurisdiction that 
involve the knowing nnd repented trans
mission of computer files over the 
lntcmet. Under this sccnurin a defendant 
is considered to be transacting business 
over the Internet and personal jurisdic
tion is proper. St!t! Zippo. 952 F. Supp. nt 
1123. The seminal cosc on tronsacting 
business via the Internet is CompuSuve, 
Inc. •~ A111,no11, 89 F.3<1 1257 (6th Cir. 
1996). 

In Comp,.St!f'l't!. the Sixth Circuit 
found penional jurisdiction o,"cr the 
defendant. Patter.son. where he marketed 
CompuServe's i>Oftwarc in other stoles. 
looded his software 01110 CompuServe's 
lmcmet provider system for others 10 use 
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(and perhaps purchase). ndvcrtised on the 
system, and c-m:iiled messages to 
CompuServe \fin the system over n peri
od or lhmo yclll'5. The coun reasoned 
that .. Patterson dellbcrntcly set in motion 
on ongoing marketing relationship with 
CotnpuSc.-·c. and he should him, =soo
nbly fore=n lhnt doing so would have 
oonscquencc~ in Ohio." Co111p11Sen·e. 89 
F.Jd Dt 1265, 

Other couns hove hdd thnt n defendant 
transacts bu,lncss over the Internet by 
gcncmtlng revenue 1hrough direct contact 
with forum resid~nts, see. e.g .• 
/111,nurrio11al Srtrr Rcglsrry " 
Bowman-1/lliglrt V,11111n-s. f11c., No. 98 C 
6823. 1999 WL 300185. nt •6 (N.D. m. 
May 6. 1999), tnrgcting forum residents 
or intending on efrcc:t in the forum. su. 
e.g .. Pa11a,oisio11 /111'/, f..P. 1•. Toeppen. 
141 F .3d 1316 (9th Cir. 1998). onising a 
forum smc's computers lO provide 3 =~-
1omcr benefit, su. ~.g. P/11s Sys .. Inc. 11 

New England N~111·01*. Inc.. 8~ F. 
Supp. 111 (D. Colo. 1992). At this end 
of the spec1rum, the cyber-jurisdictionnl 
quagmire is given some clarity: When a 
defe11dnu1 1nrgc1s the forum or obtains a 
finnnciol bcncfi1. 1he defendant will be 
deemed to be trunsac1ing business 
tllrough the Internet nnd personal juris
diction will exist. 

E-Mail and Personal 
Jurisdiction 

Every day offices a.re inundated with 
e-mlllls. some forwtltdcd by friends or 
co-workcn. nnd others mysteriously 
uppearing from cybcr-spacc. Can these e
mails serve us the exclusive basis for 
exercising pcrsonul j urisdic1ion over the 
originator or Lite message? 1\vo regional 
couns addressing 1his issue agree that 
jurisdiction hinges upon whether the 
message wn., sent by chc defeod3Jlt for 
pccuninry gain. Su Rtlim1ce Nat'/ 
/11dt111. Co. 11 Pl1111ocle CllS. Assur. 
Corp .. No. CIV. A. 01-0-827-N. 2001 
Wt. 849.530. at• (M.D. Ala. July 19. 
2001); lnttnrtl Dot>rWII)\ Inc." Parks. 
138 F. Supp. 773. 179-80 (S.D. Miss. 
2001). 

ln h11trn•t Doon, •n), one of the defen
dants. Dovis. falsified the "from" header 
or tm c-mufl to moke it nppcur that the 
111cssugc was being ,sent by Internet 
Doorway. no Internet Service Provider. 

and sent e-mails to persons around the 
world. including residents of MississippL 
wltich athcrtiscd n pomog:rnphic Web 
site. lotcmct Doorway filed suit against 
sc"'nll dcfendnms. including Davis. 
alleging Lanham Ae1 violations and a 
stnle law claim of treSpass to chattels . 
D,vis filed ft motion 10 dismiss claiming 
lhnt the alleged injury occurred in Texas. 
the location from which the e-mail wa.~ 
SCOL 

In rinding lhnt !here was personal 
jurisdiction over Dm•i.,. the /111eme1 
Doonl'<ry coun compnred that case 10 an 
enrlier decision in which n Mississippi 
coun found jurisdiclion where a 
Mississippi plaintlff sued residents of 
Florido ror dcfomntion, libel and sl3Jldcr 
for sllltcments pltlCed by the dcfeJJd3Jlts 
on a Web site in Aoridn which was read 
by residents of MiJsissippL Su Lofton v. 
n,rbin~ Dtsig11. 100 F. Supp. 2d 40-1 
(N.D. Mi~s. 2000). Disnnguishing Lofton 
on the ground thut It involved • pa.<.,h<e 
Web site, the lnr~nrtt Doon.•ay court 
Slllted that "the medium in the instant 
case is nn e-mt1il. which ns actively sem 
to the rccipic111 in hopes that the recipi
en1 would rend it~ contents and patronize 
the Web site it was promoting." 138 F. 
Supp. 2d at 777. Such a factor 
"weigh[edl in fnvor of finding personal 
jurisdiction:· Id. The coun also held that. 
like the injury in Lofton. the injury 
occum:d in Mississippi when the e-mail 
was received nnd opened. In 311:ilyzing 
wbclhcr the fwmess and due process 
rights of the defendant. lhc coon rea
soned thQt, in sending the c-mnil odver
tiscmcnt nil over the world. lhe defeJJ
dntll: 

had 10 have been :iwnre tha1 thee
mail would be received nnd opened 
in numerous forn, including 
Missis~ippi. Accordingly, tl1e Coun 
finds that it would be neither 
"unfair'' nor "unjust" 10 subject her 
10 personal jurisdiction in 
Mississippi. By sending on e-mail 
solicitotion to the far reaches of the 
earth for pecuniary gain, one does 
so n1 her own peril. and cannot 
then claim 1ha1 it is not reasonably 
foreseeable that she will be ltnled 
into coun in a distant j urisdiction 
10 answer for the ramifications of 
thnt solicilntion. 

/ti. Ill 779-80. 
Of gremer significance than Lhe coun 's 



holding is the noulysis the ooun declined 
10 apply. The coun found thnt the "slid
ing scule" npprooch was "inapplicable 10 
the case s11b judit:t! as the alleged con= 
was not via an lntcme, Web si te. but 
through an c-m:1il actively scot by 
Defendant." Id. at 779 n. 4. Instead of 
relying on cybcr prcccdco1. the court 
nniculnted n new 1es1 for determining 
personnl jurisdiction based upon an e
mail contact: wltethcr or not the e-mail 
was sen, for pecunim·y gain. 11tis 1cs1 
which, nllhough 1101 up11lled, was cited 
with approvnl by I he Middle District of 
Alabama in R~/ia11cc Nario1111/ /11de11111iry 
Co. 1•. Pi1111oclc Ca.1110/ty Ass11rance 
Corp .. No. CJV, A. 01-D-827-N, 2001 
WL 849S30. at •s (M.D. Ala. July 19. 
2001). 

In Re/ilmce. lite plaintiff assene<I per· 
sonnl jurisdiction over the dcfcodruu 
based upon on c-m3il that w:is originilly 
sen, 10 1he defendant's employees and 
inndvcnently forwarded to the plaintiff. 
Citing whh upprovnl 1he Internet 
Doonvoy dcci.'lion 1hn1 mlnimum con
LllCIS cnnno, be esmblished vin an e-mail 
c-0n1nc1 unless the dcfcnclanl or its agent 
sends the message for u pecuniary gain 
nnd noting 1hu1 thc Eleventh Circuit and 
Alabama• previously exercised j urisdic
tion where a coniuct was made for a 
pecuniary benefit. the coun held that the 
forwarded e-mnll umountcd 10 unilateral 
conduct by the pluinliff and was insuffi
cient 10 cstnblish personal jurisdictioo. 

These c:iscs may conMiLulC the begin
ning of o trend in analyzing pcrsooru 
jurisdiction based upon an e-mail con-
1nc1. Allhouah they provide a definitive 
Stntemenl that an e-mail directed for 
pecuniary bcncli1 cslllblishes personal 
j urisdicllon, they open the door for many 
more ques1lons. for example. is personal 
jurisdiction es1nbllshcd if tm e-mail links 
the pluin1l1T 10 o Web site and will the 
coun employ ZippfJ. lnt~rntt Doon,·ay or 
a hybrid nrutlysl~ in detcnnining jurisdic
tion? Only time. and. ii ,s hoped. well· 
reasoned opinlo~ will provide answers 
10 these qucsuoos. 

Conclusion 
Gone ore the days where a defendant 

had 10 be physicnlly pn:senl in the state 
in order 10 be hnulcd into coun . The 
lntcmct hns obviuted the need for a 
defendam 10 cross siote borders to trans-

act business. Now, whh the click of a 
mouse.• dcfcndanl can sell its wares in 
Ox ford, England or Oxford. Alabama. 
Whether one docs business by fOOI or by 
e-mnil, one fundnmcn1nl concept remains 
true: If you llltgcl forum residents for 
your own peainlary benefit. expect to be 
grabbed by the tong-:um of pe,sonal 
jurisdiction. 8 
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When Does ~ Party Waive Its 
RightTo Enforce Arbitration? 



COMMON 
LAW 

DEFENSE 

LIMIT 
A rbitration has become a consuming issue 

in Alabama. ll is the subjec t of political 
campa igns and public relations crusades. 

and it has jo ined the List, along with coverage and 
removability. of issues a lawyer must consider dur
ing the initial stages of every case. 

With feelings running so strongly on both sides 
of the issue, one would think that in every case 
where an arbitration clause is presem, at least one 
of the parties would immediately locate and seek to 
enforce the agreement However, there are a sur
prising number of reported case.~ in which a party 
is accused of waiving its right to arbitration 
because of delay in asserting Ll1at right. Perhaps it 
is not clear at first if the oppos ing party has signed 
an arbitration agreeme nt. Perhaps the chances of 
enfo rcing the clause seem hopeless until certain 
testimony is given, or the moving party has simply 
changed its mind. For whatever reason, some par
ties wait weeks, months or even years after the 
complaint is filed to move to compel arbitration. In 
the inter im, the parties may engage in discovery 
and motion practice unavailable in arbitration . 
Depending upon the length of delay, the extent of 
the litigat ion activity that bas taken place. and 
whether prejudice was caused as a result thereof, 

the party may forever lose its right to enforce a 
valid arbitration agreement. 

A party seeking to enforce an arbitration agree
ment must be wary of initialing any acuviry, or 
being guilty of inactivity, thal would ,vaive its arbi
u-ation rights. Likewise, a party seeking to avoid an 
arbitration agreemem should be familiar with what 
causes a waiver in order to take advantage of mis
steps. This article considers Alabama case law con
cern ing whm activity and prejudice wi II close the 
door oo a party's right 10 enfo rce an arbitration 
agreemeot. 

A. The Federal 
Arbitration Act Sets 
Limits on Common Law 
Defenses Such as 
Waiver 

Like any Other right. the right to compel arbitrn
tion may be waived. Waiver is a common-law con
cept, but it may be app lied to arbitration agree
ments on ly within the limits of the Federal 
Arbitration Act (FAA). The FAA states that arbitra
tion agreements are "valid, irrevocable, and 
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cnforce3blc, sm•t, up<>11 s11c/1 grounds as exist at law or ill t,quil)· 
for tht m•ocatio11 of a11y contract.~ 9 U.S.C. § 2 (emphasis 
added). Thus, stare law cannot treat arbitrnlion clauses with less 
dcfc1-cnco than oLher contrncr tcm,s: 

Wh111 States may nor do is dL-cide 1h31 a commcr is fair 
e11ough to enforce :ill its ba.,ic terms (price. service, cm!
it), but not fair enough 10 enforce iLs arl>itrauon clnuse. 
The Ae1 mllkcs any ,uch stare policy unlawful, for th:n 
l:ind of policy would place nrbitr.1tion claUSCJ, on unequal 
"footing," directly contrary to the Act's language nod 
Congress' intent. 

Allietl-Bruce Tem,/11/x Comptmies. Inc. 11 Dobson, S13 U.S. 
265. 281 (1995). 

B. The Test for Waiver Under 
labama a\ 

As applied 10 contracts guncrnlly under Alnbanrn law, "waiv• 
er" is the imcmional relinquishment or a known right. l>wman 
Co,ostru,·rlon & Realty Co. 11 Byrd. 632 So. 2d 961 (Ala. 1992). 
h mUSI be shown in an unequi,'OCal manner and mny be found 
only when a pany bas knowledge of all material fllCU on which 
wahcr depends. Id. However, unlike other provisions or a con-
1111C1, arbirrntion agreement, 3l'C given the ndded protection of a 
strong federal policy iu rnvor of 1hcir enforcement. TI,ercfore, 
• II doubts are 10 be resolved t1gfli11st waiver: 

The Arbi1ration Acl c_,mblishcs lhat. as o mailer or federal 
lnw. any doobts concerning lhe scope of arbhmblc issues 
should be resolved m r,,or or arbitration, whether 1hc 
problem at band is the consuuclion of the con1ruc1 lan
guage itself or oo :1.llega1ton of waiver, delay. or• 
llkc defense 10 arbitroblliiy. 

MIIU$ fl . Cone Me11wrlal fl t1.l'piu,/ v. Men:111")' 
Co11Stfllction Corporotion. 460 U.S. I. 941 ( 1983). 

'l'hc bknding of common-1,w waiver with the 
binding federal policy ,n favor of arbitration has 
rt.,ullcd in a two-pan tc>L To show waiver or an 
arbhrauon agreement In an Alabama slate<OUn 
uction, one must prove (i) U1n1 the pnny seeking 
t1rbitr0tion has s11bs1a111ial/y invoked lhc liLigotion 
process. nnd (ii) that. as o resul1 or the defendan1's 
acts, lhe pany opposing arbi1rntion would be sub· 
1111111iuUv prejudic,,d by u sub,cqucnr ordcr ttquir• 
ing it to submit to ruhitnuion. Companion lift Ins 
Co. 11 \Vhittsdl Mfg .. Inc .. 670 So. 2d 897, 899 
(Ala. 1995). Whether a wah·cr has 
occurred may depend upon whether the 
moving pany bas "a reusonnble basis for 
not .eeking lo nrbitrnte sooner !hon it 
did." Id. at 900. Alab:una recogni,.es, as 
it mUSl, the Strong federal policy m favor 
or arbitnnion: '1be coun, will not lightly 
infer a waiver of the right 10 compel arbitr.1-
tion: thus, U1e burden on the pnny seeking 10 
prove waiver is a heavy tine." U.S. Pipe & 
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Fou11d1j• Co., Inc. , .. C11=n, 779 So. 2d 1171, 1174 (Ala. 2000), 
cittd wi1/1 appro1•al /11 Blue Riblxm Homes S11prr Ctmtr. Inc. I\ 

Boll. 2001 WL L392266 (Aln. Nov.9.2001) (No. 1000820). 

C. How Does a Party 
"Substantially Invoke the 
L, igation Process?' 

There is no bright•linc 1cs1 for Ilic amount of litigation activi
ly thm will sub,1aotinlly invoke the Litigation process. "No rigid 
rule exists J'or determining what constitules waiv1.<r of U1c right 
to arbitra1e: 1be detemlinnlion OS lo whether lherc hos bec.n u 
waiver must. instend. be based on the particular fnclS of each 
case:· lllhitestll. 670 So. 2d 01 899. ln one case. wuiung c1gh1 
monlhs is a waiver. but in another. 11 months is not. ' In one 
Cll.lC, fiUog a motion t.o di<mis.~ oppcars to sway the coun in 
favor or finding a waiver. wltilc in another case, n summary 
Judgment motion docs not.' 

The A lnbama Supreme Coun lut~ stressed on numerous occa
sions tl1:11 1tlmos1 no single action. by itself, will cause a waiver: 
"The joining of issue on lhe merits. assertion of n coun1crcll1im 
or cross-claim. or engaging in di'ICOvery, alone, is not ,ufficicnt 
10 crc11te a waiver.~ a pane Costa & Hl'ad (A1ri11111) lid., 486 
So. 2d 1272. 1277 (Ala. 1986). However. each of these actions, 
along with others. mny be evidence of waiver. 



J. Filing 011 A11swer 
"[A] nswer ing a complaint does not 'subs tantial ly invoke" 1he 

Litiga1ion process." Ex ptlrle Dyess. 709 So. 2d 447,453 (Ala. 
1998). Likewise, 1be failure to p lead in the answe r that the 
plaint iff"s claims are subj ecl to arbitration will not ill itself con
s1itute a waiver. Ex pan e Hood, 7 12 So. 2d 341. 346 (Ala . 
1998). The contents of the answer are often scrutin ized, howev
er, in deciding whether a ,vniver has occurred. For instance. in 
one case where the trial coun denied arbitra tion. the supreme 
coun reversed and ordered arbitration because the defendant 
pied arbitration in its answer and placed the plaintiffs on notice 
of the defendant ·s arbitra tion rights. Termi11Lr 1111 ·1 Co. Lui. 
Par111ership v. Jackso11, 669 So. 2d 893, 896 (Ala. 1995). 
Conversely, in anothe r ease, 1he coun cited (among other 
things) the failure to assen the defen se of arbi1ra1ion in the 
answer as a basis for finding that a defendant had waived arbi
trat ion. Morrison Resraurams, l11c. v. Homestead Village of 
Fairhop e. Ltd., 710 So. 2d 905. 907 (Ala. 1998). 

The value of asserting the right and desire 10 arbitra te at the 
earliest possib le moment is shown ill Ex pa rte Hood, 712 So. 2d 
34 1 (Ala. 1998). In Hood, supra, the coun found thm a defen 
dam (Golden) bad waived arbitra1ion in only three months when 
it had removed the case to federa l coun, met with 1he plaintiff's 
(Hood's) attorney to develop a d iscovery plan, and only two 
months later filed its answer asscnin g arbitration and moved to 
compe l arbitratio n. The federal court remanded the case and the 
state ci rcuit j udge entered an order compelling arbitration . The 
Alabama Supreme Coun reversed and he ld that the defendant 
had waived arbitration. primarily because the defense of arbitra 
tion was not pied at the time of removal: 

We might ass ume that if Golden had immediate ly fol
lowed its removal with service of its answer plcadjng an 
arbitrat ion defense. such action would have been suffi
cient to put Hood on notice that Go lden still intended in 
the federal coun to reserve its right to seek arbitration. 
Filing an answer at such a time migh t have indicated that 
Go lden intended to pursue arbitration instead of a federal 
judicial remedy, and it would bave g iven Hood the oppor
tunity to avoid spending the resources necessary to have 
the case remanded to the state court for trial. As it was, 
Golden remo ved die case to the federal court and procee d
ed as if it was preparing for a judicial resolu tion of 
Hood's claim. Golden's answer pleading the a.i:bitration 
agreemen t simply came too late, after Go lden had sub
stantially invoked the judicial process , 10 tbc subs tant ial 
prejud ice of Hood. 

Id. at 346. 
Conversely. in C11rre11, the defendant removed and, after the 

case was remanded , moved to compe l arbitration approximately 
one year after the suit was initia lly flied. The coun found that 
there wa~ no waiver because the defendant pied arbitration in its 
answer and notice of removal. 779 So. 2d at I 174. See also. 
Blue Ribbon Homes, 2001 WL 1392266 (Ala. Nov. 9, 2001). 

2. Fili11g a Motion to Tra11sfer Ve11ue 
l f a plainti ff files suit in a county where venue is imprope r. 

the defendan t may first seek to have the case transfe rred to a 
prope ,· venue wiLl1oul waiving arbitrat ion. Thompson v. Skipp er 
Real Esrllle Co., 729 So. 2d 287 (Ala. 1999). The defe ndant in 
Thomps on moved to compel arbirrat ion eleven months after tl1e 
plainLiffs filed their complaint in Mobi le County. The first docu
ment filed by die defendant was a motion 10 transfe r venue to 
Baldwin Coumy. along with a set of interrogatories. At 1he 
plaintiffs' request, the Mobile Cou nty Circuit Court de layed rul
ing on the motion to transfer until the pruties conduc ted discov
ery on the venue issue. The judge subseq uently transferred the 
case to Baldwin County and the defendan t filed its motion to 
compe l arbi tration Ll1ree months later. 

The trial coun in Baldwin Coun ty ordered the plaintiffs to 
arbitrate and the Alabama Suprem e Coun affirmed. holding that 
no waiver had occurred: "A defendant has 1he right to have the 
proper venue established befo re it has any obligat ion to move to 
compe l arbi tration:· Id. at 292. The coun noted that eight 
months of the 11-momh de lay were spent litiga ting venue. that 
the wri tten d iscovery and depositio ns conducted related to 
venue, and tha t the plaintiff s learned du ring deposi tion that the 
defendant intended to enforce the arbitration agreemen t. Id. See 
also Ex parre Allen, 2001 WL 410426 (Ala. Apri l 20. 2001) 
(No . I 991656, 1991707) (also ho lding Ll1at a defendant did not 
waive arbitration by seeking to have the case transferred to the 
proper venue, where no discovery was 1aken and where the 
mot ion to compel arbitrat ion was filed 94 days after the suit was 
filed) . 

It is not clea r how impona nt it was to the coun in Thompson 
Ll1at tl1e p laintiffs were put on notice of arbitration duri ng dis
covery and not for the first time when the defe ndant filed its 
motion to compel. If faced with sucb a case, a defendan t should 
include in the motion 10 transfe r a statement that the defendant 
intends to enforce arbitration once venue is de term ined. If d is
covery is needed on the venue issue-, the c-hances of \Vaiver are 
probably minimi7.cd if di scovery is carefully tai lored to address 
only Ll1e venue issue and not the merits. 

3. Filing a Notice of Removal 
Hood and Curren are compared in detail in the section above 

discussing the importance of pleadi ng arbi tration in the initial 
answer. In Hood. the defendant waived arbitra tion by removing 
the case, filing an answer without mentioning arb itration, and 
waiting three months to file the motion to compe l. 7 12 So. 2d 
341. In Curren. the defendan t did 11or waive arbi tnllion by 
removing and waiting nearly a year 10 assen arbitrabili ty, 
because the defendam pied arbitrat ion in the answer and assen
ed it in its notice of removal and repon of the parties· planni ng 
meeting. 779 So. 2d 1171. ln both cases, Llie defendants were 
accused of waiving arbitration by its remova l to federal court 
and tl,e correspo nding delay. The only apparent d istinct ion is 
tbe point in time when arbitration was first raised. 

Compa11io11 Ufe ,,. Wlzi1esell is another case in which the 
defendant removed before see king arbitration. 670 So. 2d 897. 
The defendant removed on grounds that the plaint iff's clai ms 
were governed by ERISA and panicipa ted in developing a dis
covery plan in 1he federal d istrict coun . Afrcr the case was 
remanded, the defenda nt moved to compe l arbitration. The case 
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bud bttn pending more lh:ln live months when the issue was 
lir5t raised. and the Alabama Supreme Coun held that the 
defcndiln1 luld waived 3tbitration; 

Companion's removal or the ease 10 the federal court, iis 
ouempl lO have Whitescll's clnims disposed of under 
ER ISA in Ihm judicial forum, (lJld ilS invocmion of the 
arbiirntlon clause approximately live months after the fil . 
Ing of Whitesell's complainl nnd only after 11n adverse rul
ing in the federal district coun. ccnninly indicate an in1en-
1ion on Co,npartion ·s pan, 01 leasi initially, 1o forfeit its 
right or arbitration in fa,·or of a Judicial tcSOlulion. 

Id .• • 899. 
The ''adverse ruling" from the federal coun was apparently on 

the pluintifT's mot.ion 10 remand. Tilt'.re is no indication in \Vhittst/1 
tl1n1 the defcndnni sought 10 have the fcdc:rnl court rule on the mer
its. '11,e only 11c1s, 1hcn, lha1could h11vc hccn nn invocalion of 1hc 
litig(llion proce8S were lhe removal, IJJlng 1111 1111swer and participat
ing in lhe required parties' plannin& 111ee1ing. Therefore. when a 
dcfcndam l'Clll()ves a case. it should s1n1e In iis nouce or removnl 
that it lniends 10 N'bilrall:.. plead the defense or N'bitration in iu 
answer. and n,o, c 1D compel albiinuloo prompdy afteT l'C1IlO\'al. 

4. l'ar1icipoti11g in Disco,·ery 
·niere is no strict rule cooccrnlng the amount of discovery thnt 

muy be tnken before a waiver occurs. Disoovory initiated by the 

Notice of Election 

moving pany. to which il, opponent musi respond. is a f:icwr lh:u a 
court will lil<ely review if WIU\'Cf i.< rai,;ed. One pany wai,1.'d albi· 
tr.Ilion when it wailed ten tllO<llhs nf'ier the complaint was @ed and, 
111 the interim. participated in wrillCll discovery. vnrious dJSCOVCry 
motions nnd depositions or the plnin1itl' nnd defondnm. Ex JXlnt! 
Smlrl,, 706 So. 2d 704 (Aln. ltJ97). Another party did not wnivc 
arbitration when. during n folll'month period. it propounded one 
SCI of inicrrogatories and lWll rec1uests l'or production. but sought 
no depositions. er part, Ragtr. 712 So. 2d 333 (Ala. 1998). Yc1 
another defendant did not waive atbi1r:uion even though. during a 
sc-,·cn-monlh dela). it filed rcqoeo1., for admissions. inicrrog-~wrics 
nnd requeslS for productlon. '111d w~ the defendant took 1wo 
d...i)OSition., and the plain1iff 1hnx. Temr/11i.r ln1'/ Co. ud. 
Ponrr,rslrip,: Ja,:kso11. 669 So. 2d 893. 896 (Ala. 1995). 

All discovery is not cou111ed 1ownrd n wah•er. For inst11noc. 
discovery on the issue of nl'bilmbili1y docs no, "invoke the lhlgu-
1ion process." Jack /11grw11 Mmor.r. ltrc. ,,. Wan/, 768 So. 2d 362, 
366 (Al:,. 1999). Likewise. discovery related to lhe Issue or 
venue is not a waiver. T/1tm1p,011, 729 So. 2d nl 292. Disc,,vcry 
rclntcd 10 class ccnilic,uion mny also be exempt from n wnivcr 
analysis. ~. Mtd Ctntll Cars. ltrc. 11 Smith. 682 So. 2d 382. 
385 (Ala. 1986) (Houston, J •• concurring) ( ~lhe defcndnnb will 
nOI be dttmed 10 have waived their Uibitrution rights by p:,nicl· 
pnling in discovery or other proceedings related to a cl""" ccniti
catio11.") Finally, discovery 1hn1 bt11eji1s tlic party opposing n1'bi
trn1ion cannot logically cuusc prejudice, and thercfo,·c will nt11 

Notice is given herewith pursuant to lh8 Alabama Stace Bar Rules Governing Election of President·£/ec1 and Commissioner. 

President-Elect 
The Alabama State llar wlll elect a president-elect in 2002 to assume the p,esidency of the bar in July 2003. Any candidate must be a 

member in good standing on March 1. 2002. Petitions nominating a candidate must bear !he signature of 25 members in good swnding of 
the Alabama Stare Bar and be received by the secreta,y of the state bat on or before Matth I. 2002 Any candidate for lllis office must also 
submit w>lh the nominating petiUon a blaclc and white photograph and blogtaplllcal data to be pubhslled In the May 2002 Alabama L11wyer. 

Ballots will be mailed between May 15 al1d June I and must be received at the state bat by 5 p.m. on the second Friday in June (June 14, 
20021 

Commissioners 
Bar commissioners will be elected by those lawyers with their principal offices in the following circuits, 8th; 101h. place no 4: 10th, place 

no. 7; 10th. Bessemer cutoft. 11th; 13th, place no. 1; 15th, place no. S; 17th; 18th; 19th; 21st 22nd; 23rd, place no. 1; 30th; 31st; 33rd; 34th; 
351h: 36th: 40th; and 41sl. Additional commissioners will be elected in these circuits for eaclt 300 members of the state bar with principal 
offices herein The new commissioner positions will be detetm1ned by a census on March 1. 2002 and vacancies certified by the sec1e1a,y no 
later than March 15, 2001 

All subsequent lefll\S will be for three yeatS . 

NoolinatJons may be made by peuuon beanng the signatures of f1V8 membets in good Standiog wnh l)lrnclpal offices in the crrcuit in 

which the election wm be held or by the candidate's written declaration of candidacy. fllher must be received by the secnm1,y no later than 
5 p.m. on the last Friday m April (Ap11l 2S, 2002). 

Ba1101s will be prepared and malled to members between May 1 and May 15, 2002. Ballots mus1 be voted and returned by 5 p.m. on the 
last F11day in May (May 31, 2002) to the Alabama State Bar. 
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amount 10 a waiver. Ex parte Phelps, 672 So. 2d 790, 793 (Ala. 
1995); Ex f)(lr/e McKinney. 515 So. 2d 693, 703 (Ala. 1987). 

Disoovery is risl.-y if a pany intends to seek arbitration. 
Although limited discovery probably will not constitute a waiv
er, a party seeking to compel arbitration would be wise to avoid 
it if possible unles.~ the discovery relates 10 veoue or the issue of 
arbitrability itself. 

5. Fili11g Dispositive Motions 
"Joining issue on lhe n1erits," wilhouL n1ore, is not a waiver of 

arbitration. Ex parte Cos10 and Head (Atrium) lul. , 486 So. 2d 
1272, 1277 (Ala. 1986). However, seeking a ruling from the 
trial court on the merits of the claim is arguably inconsistent 
with the right to arbitrate and therefore risks a waiver of that 
right 

In Marrison Restaurants, Inc. v. Homestead Village of 
Ftiirfwpe. lid., 710 So. 2d 905,907 (Ala. 1998), the plaintiff 
moved for a summary judgment on liability- and the trial court 
granted the motion-before the defendant moved to compel arbi
tration. Although the defendant was not the pany that filed the 
summary judgment motion, the Alabama Supreme Court held 
that the defendant waived its right 10 arbitration and relied heav
ily on the fact that the defendant waited until after a ruling on 
the mcriL~. fd. However, in Jericho Management, Inc. v. Fideliry 
Nor. Title ill s. Co. ofTe1111essee, 2001 WL 792781 (Ala. July 13, 
2001) (No. 1980537), the defendant moved to compel arbitra
tion and then later. in open court. moved for summary judg
ment. TI1e majority found that no waiver had occurred (the 
motion for summary j udgment was mentioned by the dissent but 
not in the majority opinion). 

Filing a summary judgmem motion or a motion to dismiss 
may not be a waiver per se, but doing so obviously raises a risk 
of waiver. A party who place~ the case squarely in the trial 
court's hands should 1101 expect 10 be able later to place it in the 
hands of an arbitrator. This type of motion practice is best 
avoided if a pany intends to arbitrate. 

6. Participating in a Class Action 
Before a class is certified, there can be no waiver concerning 

the right to arbitrate the claims of absent class members. An order 
granting or denying arbitration in a class action applies only to 
members of a certified class: "[l]n the absence of class certifica
tion, the trial court's nding conceming a motion to compel arbi
tration in a putative class action applied only to the particular 
individuals who were before the court." Blue Cross & Blue Shield 
of Ala. v. Woodniff. 200 I WL 527848 (Ala. May 18, 200 I). If the 
Dial court cannot legally enter an order compelling the arbitration 
of unnamed class members, then a party who participates in the 
case, even if he waives the right to arbitrate against the named 
parties, should not be deemed 10 have waived the right to arbitrate 
the claims of members of an uncertified class. 

Even if a class is certified and a defendant participates in Uti
gation, he may still compel arbitration of claims of class mem
bers who opt out of the class suit. ln Ex parte Merrill lynch, 
Pierce, Fenner & Smit/~ Inc .. 494 So. 2d I (Ala. J 986), the 
plaintiff filed suit in spite of being a member of a class iJ1 a pre
existing federal suit. Ten momhs imo the suit, the plaintiff for-

mally opted out of the class action. The defendant moved to 
compel arbitration thtee months afler the op1-ou1 and over a 
year after the suit was filed. The Alabama Supreme Court held 
that no waiver had occurred: 

Defendants had no reason to seek arbitration before plaintiff's 
opt-out, as they could have reasonably believed that plaintiff 
would obtain her relief in the federal suit, and, consequently, 
that the action in [State cou11] would then be dismissed .... We 
cannot find that this delay caused plaintiff any prejudice. 

Id. at 3. See also First Family Fi11u11cial Services, Inc. v. 
Jackson, 786 So. 2d 112 1 (Ala. 2000) (no waiver as a result of 
participating in previous litigation, in which plaintiff was a class 
member before opting out and where plaintiff's claims io the 
new suit were different claims from those raised in the class 
action.) 

7. How Lo11g i.f .Too Long? 
Just as there is no foonula for determining how much litiga

tion will result in a waiver, there likewise is no formula for 
determining bow much time can safely go by between Lhe time 
the complaint is tiled and the time arbitration is asserted. Three 
months was too long in Hood, 712 So. 2d 341, but 19 months 
was not too long in Jericho. 2001 WL 792781.' 

Obviously, the closer a case gets to trial, the more likely that 
a defendant will have waited coo long to assert arbitration. 
Courts have consistently held that waiting until after a trial oo 
the merits is a waiver. Palm Htirbor Homes, fnc. v. Crawford, 
689 So. 2d 3 (Ala. 1997): Ex parre Prendergrast, 678 So. 2d 
778 (Ala. I 996). Waiting until the eve of trial may also waive 
arbitration. Matchmaker fnrem. fnc. of Mobile v. Francis, 753 
So. 2d 520 (Ala. Civ. App., 1999). Even waiting until after a 
trial setting may be 100 long. Palm Harbor Homes, fnc. v. 
Crawford, 689 So. 2d 3 (Ala. 1997). 

However, tin1e is not the only factor that determines whether 
a waiver has occurred: what is important is what happens dur
ing that time: "A pany claiming that another party has waived 
its right to arbitrate its dispute normally must show more than 
the mere passage of time." Ex parte Dyess, 709 So. 2d 447. 454 
(Ala. J 998). 

Moreover, the clock does not always start running when the 
complaint is filed. Rather, a court will measure time from the 
point that the claim became arbitrablc: 

A party's participating in discovery at a time before the claim 
becomes arbitrable is not a factor to be considered in determin
ing whether a waiver has occurred. The law does not require the 
futile gesture of asking for arbitration before a claim becomes 
arbitrable; any delay in seeking arbitration should be measured 
from the time the claim becomes nrbitrable. 

Georgia Power Co. v. Parrin, 727 So. 2d 2, 7 (Ala. 1998) 
(lime measured from the date amended complaint was filed 
wh.ich first raised arbitrable claims) (citation omitted). 

This rule explains the seeming leniency in Jericho, 2001 WL 
792781, where the delay was measured from the time the 
United States Supreme Court ruled that arbitration agreements 
were e,tforeeable in Alabama. notwithstanding state law to the 
contrary.• Although the motion to compel in that case was filed 
19 month's after the complaint was filed, the motion was filed 
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only seven months after the U.S. Supreme Coun ruled. l l1e 
coun considered only the seven-month delny. and only tl1e 
activity that took place during tl1ose seven months. and held that 
no waiver occurred. Id.; se• also E:x porte Phelps. 672 So. 2d 
790(Ala . 1995) (accord); Exparte McK/1111ey, 515 So. 2d 693 
(Ala. 1987) (morion filed rwo ye,irs after litigation commenced 
bur just a l'cw months after a seulement agreement was reached 
with another puny. making the claims arbitrable for tl1c tirsr 
time). 

The language of the arbitration agreemem may affect the 
length of delay tl1at is permissible before arbitrntion is waived. 
In Pre11dergras1. the defcnda111 waited only five months before 
moving 10 compel arbitration. but nonetheless waived its right 
to arbitrate. The coun noted that the arbitration agreement 
required that arbitration be commenced ' ·within a reasonable 
time after tl1e dispute has arisen:· 678 So. 2d at 780. Even 
though live months might not be too long in a typical case, the 
contract language shonened the time during wllich arbitrJLion 
could be raised. 

D. When is a Party 
"Substantially Prejudiced?" 

Regardless of' the extent 10 which a pany has invoked the litiga
tion process. "a finding of waiver cannot be made ubscnt a show
ing of prejudice LO the parry opposing arbitration.'' Thompson. 729 
So. 2d at 29 1. ln determining whether prejudice has occtured, the 
Alab:unn Supreme Coun has examined ' 'the extent and nature of 
discovery conducted.'' Tem1i11i.~ v. Jackson. 669 So. 2d at 896. the 
COSLS incurred by the plaintiff, Ex f>arte Smit/~ 706 So. 2d at 706. 
:Ls well as the length of tl1e delay, see Ex pa rte Be111f01rl, 7 I 9 So. 
2d 778, 781 (Ala. 1998). m•er, 11/ing tm other grounds recognized 
by Ex J1<11·1e Allen. 200 I WL 4 10426 n.2. 

Discovery served by the plaintiff, to which the defendant 
responds, apparently does not cause prejudice 10 the plaintiff if 
the defendant later moves 10 compel arbitration. See Jeri cho. 
2()() l WL 792781. Nor is prejudice cau~ed by discovery which is 
beneficial to the party opposing arbitrmion. ex pane Phef/JS. 672 
So.2d at 793. However, in fa pam /101111/ey. 775 So. 2d 141 
(Ala. 2000), the defendant filed u third-party indemnity claim. 
and this action was cited as a step the defendant took to invoke 
litigation and cause prejudice 10 the plaintiff. Likewise. tl1e coun 
ruled that the expense a plaintiff incurred in seeking a remand 
was prejudicial to the plaintiff in HO(){/, 7 12 So. 2d at 345, even 
though the plaintiff probably would have sought a remand even 
ir the deFcndant had moved to compel arbitration earlier: 

Prejudice must be shown 10 prove u waiver. nnd the longer the 
delay. tl1e more expense incurred by the plaintiff, or the more 
effort the plaintiff must make LO respond to non-arbitration fil . 
ings by the defendant. the greater the likelihood" court wiU 
find ihat ihe plaintiff has been prejudiced. If seeking to avoid a 
waiver, a pany should give notice of its intentions as soon as 
possible and should be reluctant to take action that requires a 
response from the other party, unless ii is related 10 a subject 
such as venue that bas been expressly held not to be u waiver. 
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E. Withdrawing a Waiver 
Can a waiver be taken back? One federal case suggests that u 

significant chaoge in a case may rcse1 the clock and allow a 
party to recant an earlier ,vaiver. 

We have said that invoking jud icial 1>rocess is presumptfre 
,vaiver. For it is easy to i1nagine si1ua1ions . .. in ,,,bich such 
invocation does not s ignify an intention 10 proceed in a court to 
tl1c exclusion of arbitration. There ,night be doubts about arbi
trobility, and fear that should the doubts be resolved adversely 
the statute of limitations might have run. Some issues might be 
arbirrnblc, and others not. The shape of the case might ·"' li fter 
as a resu/J of r111t!.rpected 1levelov111e11,s <l11rh1g ,Jij'Covery or oth· 
envise 1lta1 i11nigh1 beco,ne obvious that lite parry ~·houhl be 
re/ie,•ed f ro1u ils H'lliver a,,,J urbit ra1io11 h/loH•et! to prtJ,·ectl. 

Cabinctree o/Wr.scouJ·bt, Inc. "· Kroftu1aitl Cabinl!II) '. Inc., 50 
F.3d 388, 390-91 (7th Cir. 1995) (citntions omitted) (underlining 
added). The Cl1bi11e1ree opinion is quoted twice by the Alabama 
Supreme Court, in Hood, 712 So. 2d ul 344, and Whitesell. 670 
So.2d at 900-01 (with the court findillg in both instance.• that a 
waiver had occurred).' 

A waiver. after all. is supposed 10 be "knowing." and a party 
might convincingly argue that by consenting to lirigatc the 
claim as filed, he was not waiving o.rt,itration for the ca.,e il later 
becaoie. The Alabama Supreme Coun has not yet ruled on what 
changes in a case, if any. would stun the d ock over. A simple 
comroct case could evolve into a dangerous fraud action. 
Perhaps an amended complaint raising class idlegmions for the 
first time. or an amendment 10 the ad da1111111111 clause deleting a 
previous limitation of damnges, would be such a change. While 
the decision lo forego arbitration may have seemed wise when 
made. a later change such as these could cause n party to 
rethink thal decision. The Cabi11etree decision suggests that the 
party should have an opportunity to do so.• 

F. Other Issues 
I. The Effecl of "No-Waiver" Clauses 
Many arbitration agrcemems incorporate the rules of the 

American Arbitrntion AssociaLion. which illcludcs tl1c foll<>wing 
"no-waiver" provision: "No j udicial proceeding by u pany rel:11-
ing 10 the subject matter of the arbitrntion shall be deemed u 
waiver of tl1e pany's right to urbill'3te." Rule 47(0). Although 
there is no reponcd decision from an Alabama court addressing 
the issue, other couns have held that the clause docs 1101 prevent 
a finding of waiver. but was intended 10 permit panics to obtain 
provisional remedies in coun (such as a temporary restraining 
order) without waiving arbiu·ation. E.g .• Shay " 746 Bm,ulway 
Corp., 409 N. Y.S.2d 69. 71 (N. Y.Sup. 1978). Otl1er eourtS have 
held tl1a1 the clause was 110 1 dispositive, but simply ·•another 
fuctor to be weighed in the scales." K11orr Bmke Corp. v. 
Harbil, Inc., 556 F.Supp. 489. 493 n.5 (N.D.111. 1983). For a 
summary of decisions discussing "no-waiver" clauses. see S&R 
Co. of Kili gs1011 v. latolltl Trucking. "1c., 159 F.3d 80. 85-86 
(2nd Cir. 1998). 



2. Who Decides Whether a \l\iiver has Occurred? 
In ce11ain circumstances, waiver may be a question for the 

arbitrator and 1101 tl1e court, such as when the alleged waiver is a 
result of failing to abide by lhc procedural requirements of 1he 
arbi1r.ition agreement, as opposed 10 panicipating in litigation. 
Dean l+'i11er Reynal,ls. Inc. I\ McDonald, 758 So. 2d 539, 542 
(Ala. 1999) (citations omitted). Another such circumstance is 
when 1he parties in lhe arbitration comrac1 itself 10 refer waiver 
que.~1ions to the arbitrator. See Universal U,ulenvrirers life Ins. 
Co. v. D1111011. 736 So. 2d 564 (AJ:1. 1999). 

3. Sta,ulard of Review 011 App eal 
Generally. trial coun orders granting or denying a motion 10 

compel arbi1rntion are reviewed de novo on appeal. When i1 
comes to questions of waiver, however, the Alabama Supreme 
Coun has stated lha1 '' [o]rdinarily, we review issues regarding 
waiver of arbitrabiliry under an abuse-of-discretion srnndard." 
Karl Srort E:1uloscopy-A111erica. Inc. , •. illtegrated Medical 
Systems, /111: .. 2001 WL 755661 (Ala. July 6, 2001) (No. 
1000580). See also Crimson Industries. Inc. v. Kirkland, 736 
So. 2d 597,600 n.3 (Al a. 1999) (accord); Ex parre Ha11dley, 
775 So. 2d 141, 143 (Ala. 2000) (accord). In practice, however, 
legal conclusions concerning waiver are reviewed de novo. In 
Big Valley Home Comer, Inc. " M11/lica11, 774 So. 2d 558 (Ala. 
2000). lhe cour1 explained i1s standard :is follows: 

Although a trial court's determination 1hat a party has 
waived its righ1 10 arbitration is a legal conclusion subject 
10 our plenury review. 1he trial coun's findings supporting 
lha1 conclusion are based on questions of fact and will 001 
be overturned unless clearly erroneous. 

Id. at 560. See also, Ex parre Allen, 200 1 WL 755661 ("the 
trial courl has 110 discretion to deviate from a case that is direct
ly on poim.") 

4. Waiver i,, the E/e, entlt Circuit 
Federal Jaw concerning waiver of an arbitration agreement 

does not differ significantly from Alabama law. A federal coun 
looks 10 federal law, nol s1a1e Jaw, 10 de1em1ine whether there 
has been a waiver. E.g .. S&H Comracrors, Inc. v. A.J. Taft Coal 
Co., Inc .. 906 F.2d 1507. 1514 (I Ith Cir. 1990), cert. ,knietl 
498 U.S. 1026 ( 1990). A detailed analysis of federal law is 
beyond the scope of lhis aJ'ticle. For cases from the Elevcn1h 
Circuit dealing with waiver, see Marewirz v. Wesr of England 
Ship Owners. 62 F.3d 1356. 1366 {I llh Cir. 1995), cert. denied, 
516 U.S. I I 14 ( 1995); S&l:l Comractors.906 F.2d 1507 ("When 
determining whether tbe other pany has been prejudiced, we 
may consider the length of delay ... and tl1e expense incurred 
by that pany from participating in lhe litigation process:'}: 
Brown, ,. trr Consumer Financial Corp., 211 F.3d. 1217, 1222· 
23 ( I I th Cir. 2000): Stone " E:.F. Nurron & Co .. Inc., 898 F.2d 
1542 ( I I lh Cir. 1990); Benoay v. Pr11denria/-8oche Securities, 
Inc .. 805 F.2d I 437 ( I L lh Cir. I 986); Belke v. Merrill 1.,ync. 
Pierce. Fenner & Smith. 693 F.2d 1023 (J Ith Cir. 1982); and 
Miller v. Dn'Xel Bumlwm Lambert. Inc .. 79 I F.2d 850. 854 
( I hh Cir. L986}. 

Conclusion 
Waiver of arbitration is 001 a precise area of the Jaw and cau

tion is advised. Shon of filing a motion 10 compel t1rbitratioo 
immediately upoo receiving service of the complaint, there is no 
guarantee of avoiding a waiver. A case could be made that clear 
rules, even if arbitrary. would be better than tl1e current system, 
and would Jessen lhe chance 1ha1 a pa,iy will waive arbitration 
witl10U1 imending 10 do so. For instance, there could be a rule 
thai waiver is presumed only after a trial selling or upon the fil
ing of a dispositive motion. AJ1othcr benchmark migh1 be dis· 
covery related 10 the merits tha1 would not be available in arbi
tration (and 10 which the pany opposing arbitration spends 1ime 
and resources 10 respond). However. 10 remain consistent wilh 
the federal policy in favor of arbitration, there must be excep
tions 10 any rule for a case where the opponem has not been 
prejudiced or where the waiver ,vas not a "knowing'• waiver. 

Under the system we have now, each case is considered on ils 
individua.l facts. Therefore, a pany who is serious about arbitra
tion should make its decision as soon as possible and give 
notice of iis intent. even if i1 does 1101 move 10 compel arbiu·a-
1ion until later, and should avoid litigation s1eps inconsis1e01 
with the right lo arbitrate. • 

Endnotes 
1. Compa(e 11>ompson • Ski{)(J6( 11eal Estare Company. 729 So. 2d 287 (Ala. 1999}, and 

Monison Resr8""J(lrs. lnr:. v. Homesread Village of Fairhope. lid.. 710 So. 2d 900 (Ala. 
1998). 

2. Compare C()mpan/on Life, 'M,;resell. 671) So. 2d 897, with .ktir:ho Management Inc. 
• Fidelity Nat Tirlo Ins. Ca. of r_... , 2001 WI. 792781 IAla. Juty 13, 2001) INo. 
1980537). 

3. See also b. parre Ptem/etgmSt. 678 So. 2d 778 (Ala. 1996) (waive< aftef fiw months!: 
b. pane Handley. 775 So. 2d 141 (Ala. 21n)) (waiver after 18 moo1hs): Marrison 
Restaurants, Inc., 710 So. 2d 005 [waiver afler eighl monlhsk b. pa,UJ Phelps. 672 So. 
2d 790 I.Ala. 1995) jno waiver afler 36 monlhsJ: b. f)8rto Mcllmney, SIS So. 2d 693 
(Ala. 19871 lno waiver after iwo years). 

4, See Allied-/kua, Tem,inix Cc.,. v. Oobson. 513 U.S. 265 (19951. 

s. Seealw Brown• E.F. Hutton & C,,., Im: .. 610 F.S..pp 761S.0.Aa.1985J lnowaiver"""'" 
motion was filed four ye.its aher the case oogat\ but ,vhen the plain1iU had recently 
filed a second amended oomplaintt Creati'lf1 Telocommooicati011$, Inc. v. Breeden. 120 
F.Supp 2d 1225, 1232 (0. Hawaii 1999) ("evoo if a disuict court finds an initial waiver 
of the right 10 arbitrate. ii is also entitled to permit that waiV'!f to be rescinded. 
depending upon !he cooi,e !he litigalioo 1a1<as.·1: Gilmor8 v. Shca!SM/Amtlfil:an 
Exptes,. me.. 81 t f .2d 108, 11312nd Ci,. 1987). °""ruling on other grounds tlXO!}flized 
by McDonnell Douglas ,,,,.... Cc,p. • Pennsylvania PllWOf & light Cc. 849 F.2d 761 
12nd Cir. 1988). 

6. Tho Gabiooueeoplnion. in wflieh the court held that I.he moving party had waNed artit-
1ratioo. also held lha1 the pany owosing arbi1ra1~ did no1 have 10 p...,. !hat i1 suf. 
fared prejudice in 01der to defeat a,t,it,alion on grounds of waiveJ. In this respoct, 
Cabinotroe is inconsistent with AJabama and ELeventh Cittui1 Jaw. 

James W. Davis 
James W. Davis pt&Ctice.s wi1h N Birtnl~m fwm of &,irt,il%)e, Mim.1, Rogen & Smith. 
UP. Ho is a 199J graclata of Ole UiMlfsity of Alabama ard e 1993 gradl.Q1e of the l.klmhy 
of~ SdlOOl of law, 
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AFRICAN-AMERICAN 

ATTORNEYS ASSUME 

Tor ASSOCIATION OFFICES 

F red Gray set out to be a minis1er, 
but by his senior year in college 
he knew he wanted 10 be a lawyer. 

As n young black man in Montgomery at 
the end of the 1940s. he didn't know any 
black uuomcys; for thnt muller, he dido 't 
know nny while ones. bur. he had heard 
that lawyers help people and helping his 
fellow Africnn-Americans was whai he 
wun1ed 10 do. 

In July 2002, Gray will become the firs1 
blnc.k 10 serve ns prcsitlcnl or the Alabama 
Stole Bar. 

R~ in Hunter Suuion on 
Monigomc,y's west side. Jodge Charles 
Price cnlis1cd in the UnilCd States Army 
upon gn,duruing from George Washington 
au- High School. because tbc mlliuuy 
offered mote advnncemenr for blacks. 
Afrcr his discharge. he uncoded college in 
Virginia, 1hen grnduarcd with honors from 
the George Wnshin&lon Unh·ersity School 
of Law in Wnshington. DC. Now the pre· 
siding j utlgo or 1hc 15th Judicinl Circuit of 
Alnbnnm. Price will become the lirst 
black president of Alnbiuna's Circuit 
Judges Associmion when he assumes 1hc 
office in July 2002. 

After graduating from Jaw school in 
Knnsns. Tyrooe Means chose to come 10 

Montgomcty 10 practice law. As n young
ster, he oflcn visilCd relatives in Lowndes 
and Greene counties and fell his degree 
could be put to bcttcr use in the Soulh. 
Recently, he completed his term ns the 
first Arricon-American president of the 
Alnb:ima Trinl Luwycrs Associ31ion. 

All 1hree men hnve blaz.ed tnills for 
other African-Americans who wnnr to 
practice lnw in Alubnmn. That they are 
black is signll1cnn1. but not as impormni, 
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1hey say. us their records and reputations 
ns auomcys. 

Tyrone C. Means 
Being firs1 isn't new 10 Means. bur he 

says 1h01 being the first black in nny role 
has to become less of a priority it' you 
wam 10 accomplish cc:nuin goals. Serving 
ns prc.sidcn1 of the A lubuu,n Tri(~ Lawyers 
Association wns prestigious. he says, bu1 
he had 10 fit ii inro the responsibilities he 
has at his law pnu:rlce. 

Tn ndditlon to creating• positi1'C role 
model for olhcr blark attorneys to cmulau,, 
Meal\$ wan1ed to use his ll:rnl as president 
to impro"e the public's image of lawyers. 
His goo! was to incmisc the overall mem
bership of the bar IISSOCiat.ion and 10 n:auit 
more Arnain,Americnn_,. Esulblished in 
1946. the irinl Lawyers Associ31ion repre
sents more than 2.000 attorneys slllleWide. 

Rcnrcd in Chicngo. Means gntduated 
from Morehouse College in Atlanta with 
a bachelors of ans degree in mathemat
ics. He cnmcd n Juris Doctor degree 
from the University of KnnStL~ Lnw 
School in Lawrence. Kansas in 1976, 
•nd has been admitted into the bar in 
Knn.sas, Alabarno and Georgia. He 
worked as a budge! unalyst for the 
City ofO,icnjO during the late 
Mayor Rich:ird Daley's term. 

When he came soulh. he im'tSl:i
gnted the possibilities or practicing 
in Birmingham or Atlnntn bcfon: 
settling on Montgomery. He 
worked as nn ns.'IOCiotc auomcy 
for Gmy. Setty & Langford in 
Morugomcry, nnd then fomted 
TI10111ns. Mcuns. Cillis & 
Seay, P.C .. where his pmclice 

:ire:is conocn1m1e on pclSO<W injury aod 
wmng{ul dc:uh htigalioo. consumer fraud. 
medical m:ilpn,cti<:c. gO\ffllmenl law. 
nursing home litig;uion, and products aod 
premises liubility litigation. Cum:ntly, he is 
n mnnnging p.'lltner or the firm. wbicb has 
offices in Bim1inghnrn. ALlnnta and 
Uvingston. Alubnmn. NOl only active io 
loc11l. smre nod nutionnl bar ussocintions. 
he frcqucruly serves usu speaker. chaionan 



and modcrn1or ror lnw-rclaled conferences. 
As tbc rn1hcr or 1wo children. one a studen1 
al Auburn University with aspirntions as nn 
anomey, Mean_< IS also active wiibln lhe 
communi1y as • boanl member or numer
ous civic and sccial organi1.a1ion.,. 

With only 500 10 600 African
Americun nuomeys in Alobamu, be takes 
his responsibili1y as a role model seri
ously. Throu11h his nssocimion with 1he 
Tri,~ Lawyers Assoclutioo, he fosters 
networking und con1inui11g profossional 
educa1io11. "We hnve 1he ability 10 
exchange lder,s," snys Mcuns. "As advo
cates for Lhc public, we coo lobby for 
bencr represcntOJ 1011." 

Judge Charles Price 
"Well, somebody has to be first." Judge 

Price says, "and ii need• 10 be someone 
like me-so it mia)lt as well be me." 

Energetic, acth-c In his prorcssion and 
quick 10 speak his mind. Judge Price 
says being the first block nny1hing is not 
new 10 him. To be effective In wbmever 
role you've been pluced, says Price. 
you've g0110 be uware of' who you arc, 
bul willing 10 lei go and couccn1m1c on 
the business 11i hund. 

Judge Price began his legal career at !he 
Depanment or Justice In Washing1on. 
D.C.. bUI re1umc:d 10 Alabama in 1973 as 
nn ussi.swtt Auomcy Oenctal. In 1974. bis 
rricnd. Bill Brodey, then the s1me's 
Anomcy Oencrul. appo1n1cd him as Acting 
Dislrict Auomcy for Escrunbin County. 

··110,·e lh:u guy;· Price says of Baxley. 
"You cun <ay th111. 100." he said. In a lime 
when few blricks held ~uch high offices. 
Baxley look n chance on Price and the 
posi1ion helped him cswblish a soLid rep
umtion '"' :i lawyer. Before cmering pri
vate prnclloc In 1977, Price wns Deputy 
Distric1 Attorney for Montgomery Couoty 
und wns uppointed Assisranl Municipal 
Judge for Momgomery County in 1980. 
One or his proudest ncltie,-cmcnts came 
on April 4, 1.983. wbeo then Gov. George 
C. Wnllnce oppoint<d him M • 

Mon1gomcl') County Cireuil Judge. 
As • p:u1.icipa111 in numerous cducation

ul scmin.us, Price says it is • lawyers duty 
10 constantly upgrade not only himsclf, 
but also the profession. He bas served as 
president or 1he Montgomery Trial 
Lawyers Associnlion and is " member or 
1he Na1ionnl Bur J\ssoc.ialion, :in organiza
tion created for black mtomeys. In the 

TIMELESS WISDOM 
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for cluldrcn -
They wen: wrilltn to help 
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orrogoncr und huinlllty, nnd 
,clOsh 11,difl'crcocc c>nd 
con1pQ.ssio1, . 

Pnron1onio111 ne1A• release, "'ith 
fo,e.,.•c,rd by Robcri F. Kcnn<dy, 
Jr .. explores the dc.111Js or the 
dmda.s wl.tdom left by Aesop. 
He 1n•ha la~,...., to 1htnk 
abou, duracccr quahua that 
wt ,hou IJ both ..,, .• .., and revile 
In lc;idcl'L 

Pup.,n,onlo ,how, how 
A<$0f>'• wi,doru cnn benefit 
lnwycra In their role as leaders. 

Order Today: 1-800-577-9499 
Only S24.95 per book 
plUJ $) 00 $&Ii ...:h at.em 

(Add Flar.b Ales tax ,f applicable) 

zo 
Or by check 10: 

&vill.c Publishing, P.O. Box 12042 
Pensacoln, Ft 32590-2042 

WW'!A' • .evlllepublt,hi.ng.c.om 
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Alnbamn Circuit Judges Association, he 
serves ll$ sccn:tnry/U'casurcr and in 1999, 
he was unru1irnously 1elcc1ed presiding 
judge or die 15th Judicial Circu1L 

Going back home to Hunter Station. 
he is stlll j u;t Charles Price. a foa that 
keeps him humble. h's not c:asy explain
ing his 1i1le. he stud, bec-Juse mos, folks 
assume ir you arc n JUdgt, you preside 
over u coun or lnw. To his old friends 
nnd fonncr neighbors, he soys he pre
sides over nll 1hc other judges. 

A recipient or 1hc John 1' Kennedy 
Pl'ofllc in Courage Awurd, he was pre
semed with 1he Nation:~ Educ:ition 
Associmlon's Dr. MunJn Lutl1er King 
Mumnnitnrlun Awurd in 1998. Among his 
prized honors is 1he Raymond Pace 
Ale.under Awurd. given 10 him in 2000 
by 1hc Nntionnl Bar Association. While 
cnicnng luw w:ss n major decision. his 
b1ggcs1 rul<I mos1 impot111n1 was uwry
ing his wife, Bero,ec Price. who is a col
lege professor. Their two children are 
following in their fo1hcr's foolSteps and 
nrc pursuing cnrccrs in law. 

Fred D. Gray 
Fred Gmy is prolx1bly tl1c mos1 inAuen

tial Mricun-Americao mi.ilblUY.Cr in 
Alubamu's law profession. At one of the 
mos1 cn1cinl times in the sUIIC's. indeed the 
notion's, pursuit rorcivll right~. he was SCI· 

ting the Stnndnrd by which all ocher auor
llC)I$, c,;pccinlly black~ arc now measured. 

As a "boy pc.1chct," he was sent away IO 
the N3Shvllle Christwn 11$iuue. the only 
African.•i\mc:rican Chun:b o( Ouisl·SUJ>
ported boatding school. At 12 years old, he 
WU$ on n mission from God. he says. and 
wus de1em1ined 10 be n minister. He was 
elec1cd pres idem of 1hc student body and as 
such, he 1.mvclcd ns n school represemativc 
on rund-mislng lrips. ·n1e experiences he 
hod nnd 11,c opponunltie.• 10 meet people 
se"'" him well 10 1his dny. he says. 

He gmdun1cd from high school early 
and c.unc back home 10 Momgomery io 

enter Alabama Staie College for Negroes 
(now Alaoom., Stnte Umvcrsi1y) with a 
plnn or bcc.'Om111g "social scicoce 1Caehcr 

and a mini.'tcr. but a tc.,cher who often 
lectured on aowimng civil iighlS changed 
bis mind. Working his w-Jy lluough col
lege n.~ n dis!rlet m11n•gcr or the Alabama 
Jouma/ ncw~pnpcr, he had 10 ride the city 
buses on his round.< lhl'Qugh his delivery 
1erri1ory nnd cnmc fncc-1().rnce with dis
criminnlion hcc:J111se or his rncc-. 
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During his Junior year, he decided u, 
auend lnw .chool nnd rcturo 10 
Mon1go111ery 10 practice and "10 destroy 
everything scgn:goted that I could find." 
He kepi the drcnm 11 =re l and in his sen
ior year, he upplicd 10 l11w schools in 
cities where he would also have an 
opponunity 10 gel good enough jobs 10 
help pay his expense.~. He wa.< accepted 
nt Case Western Reserve Uni"crsity in 
Cleveland. Ohio. where Alabama assisted 
with a grant on u reimbursement basis. 

Admiued IO the Ohio and Alabama bars 
in 1954. he came home u, Montgomc,y 
when: he opened his own law office. One 
of his first clicnLS wus Rosa L Parks. who 
bad become h" rriend nnd somoomcs 
lun<:h p.1l1nCr in his downtown office. 
When she wns =ted oo Dec. I. I 955, 
for 001 giving up her scm on a city bus 10 a 
while 111n11, Only become her atromey and 
the Mo111gon,cry 13u~ Boycou changed not 
only the hi•1ory or civil righL< in Alabama 
and 1he notion. it lnunchcd Gmy's long nod 
dislinguished CW'Cer, 

In 1956, he became the 1in;1 civil nghlS 
auomey ror Dr. Mlll1Jn Luther King. Jr •. 
Md defended him in the MonlJlOmCIY Bus 
Protcsc 1nnl. Cases •gains! the ocher 97 
dcfcndnnlS indicltd in the "31nc aw: were 
dropped when King wns found guiliy and 
the appeal wus di>mlsscd oa a 1echnic:lliiy. 
Some or Gmy's ca.1<:& are now subject~ of 
consti1ulionnl law textbooks, including the 
Oomillio11 v, Ughifoot case. which laid the 
fo1.1ndu1ion of 1he "one mun, one vote" con
cept; Wllli11111s v. Wallarll. 11 class action 

sui1 resulting in coun-ordered protection of 
marchers from Sclmn 10 Montgomery in 
l 965: Ml1cl1tll 11 Jo/u,so,1 in 1966. whicti 
was one of the lir..i civil actions filed IO 
end sys1c,nn1k exclusion of blacks from 
jury duty: and Ltt 1t Muco,1, involving 1.he 
lnfurnou, Tuskegee Syphilis Study in 1972. 

For more than 45 years. Gmy has led 
the chnrge 10 obtain civil rights for all 
persons ancl from 197010 1974, he was 
lhc first black since Reconstruction 10 

serve in the Alubnnm legislature. To be 
more n.ssurcd or election. in 1965 he and 
his fnmily moved lo Macon County. 
where his smcllilc office in Tuskegee was 
prospering and opponunitics for political 
offices were i;rc3ter. 

As prcsidcm or the National Bar 
Associ•tion in 1he mid· l980s. he initiat
ed 1hc NBA Hall or Fame:. to which he 
was 1nduc1ed in 1995. His aw:mts are as 
numerous as is lus pankipruion in pro
fcs;ional and community organizations. 
Al 70 year$ olJ, nn ngc when most 
lawyers have already rcurcd, he lool;.s 
forward to his yeur us president of tbc 
Alabama S1n1c Bar. Although he hasn't 
ye1 sc11lcd on on agenda for his term, he 
knows ii wi ll have something 10 do witl1 
Improving the Image of lnwyers 10 the 
public. "Lawyers n:ndcr a service," he 
said. explaining the need for auomcys 10 
have positive public images. 

His year as a."50Cintion pn:sideru may also 
ha"" addition.'11 bcncfitS. says Gray. As lhc 
fum's SCIIK'II' l!(l1U1Cr, he wants 10 step back 
from the cvcryd:1y duties a1 Gmy, Langford. 
Sapp. Mc:GowM. Gray &. Nruhanson on the 
squnrc in downtown Th>k<gec and as= 
ciruion presidc:111, he wiU be expected 10 
tend IO business throughout the sratc. 'Tvc 
bce111elling everybody 1hn1 it's time for 
them 10 mke cure or the U1ings !hey always 
expect me 10 do," he said. Slowing down 
will ulso ullow him lo devote more time 10 
working wilh U,c ' I\Jskegce Human and 
Civil Rights Muldculwml Center. a non
profit focllily ,n which historknl materials 
!llld c:dlibits =ognuc the buninn ttnd civil 
rights contdbulions or Na1i"c Americans, 
European Americans :ind African 
Americans. "tr 1.hc,,c groups can "'Olk roe 
by ~idc." Gmy $:1%, "then we will sec we 
ha,-c a kll In common." • 

flilAbtlh Via Brown 
Ellnilltth Vi• Brown 11 t fNalDtQ wt1te, IIVl!IO in 
MomQOmlr( SI• 11"1 be oorcactld IJtt e-mail ai 
.-n.orld ,ot o, by'" 1113.!AI m,a;75 



Tired of hearing bad lawyer jokes - and wish you could do something about them? Worried about the public 
image of the legal profession but don't know what you can personally do to help? 

There is something you can do_ The answer to the questions above is the ASB's TO SERVE THE PUBLIC 
VIDEO PRESENTATION-a complete package that includes an award-winning eight-minute video. speech 
points and even brochures for the audience. Ready for you to take out to civic organizations or groups in 
your area on a moment's notice. Can you imagine 1he impact if Alabama lawyers across 1he stale did just 
ONE presentation in their local community? That's right - there would be over 10,000 positive messages 
going out about the legal profession! 

Every local bar association has a copy of the presentation or you can just call the ASB (800-354-6154) and 
request one. It has never been easier to do something positive for your profession! 

LET'S TALK A3@UY 
THE '1001> THIN"$ LAWYERS l>O! 

To Serve the Public 



.J oin the Volunteer Lawyers Program and receive the "Basic Issues of Law' 
manual on a 3·1/2" disk, free. This manual covers nine 'bread-and -butter' 
areas of the law, including adoption ; bankruptcy; collections litigation; 

divorce, custody an post-divorce; guardian and conser.vator by court appoint· 
ment; mortgage foreclosure ; powers of attorney; and will drafting. To join, simply 
complete the form below and mail to: Volunteer Lawyers Program, Alabama State 
Bar, P.O. Box 671, Montgomery, Alabama 36101. Upon receipt of your enrollment 
form, the VLP will mail to you the "Basic Issues of Law" disk. 

r-------------------------------------------, l Enrollment Form l 
I Alabama State Bar Volunteer Lawyers Program I 
I P.O. Box 671. Montgomery. Alabama 36101 I 
I Phone (334) 269-1515, ext. 301 • Fax (334) 261-6310 • www.alabar.org I 
I I 
I I 
1 Name I 

Address 

Telephone/Fax Number Signature 

I will accept two case referrals in the following areas: 

D Adoption/1..egitimations D Bankruptcy 
0 Family Law O Real Property 
0 Probate O Where you need me 

Get on the list of very important people. Enroll today!! 

L--------------~-----------~-
______ _ _____ .J 
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EricC.Anc*ooe J. Cliff Hean! Amardo W. PittetS Thomas A. Coodell 
J . Knox Algo 0. M'ru:h Hercy Oel)a H Poole David S. Cal/1hen a.,_ .. 11 
Marc Ayers Pamela R. lf,ggins J. Cole Ponls Corl A.Cole L ..1oe1 eon;,,,; 
Jere L Beasley Truman M. Holils Robert F. Pov.trs Thomas OiGiulian I: Kerry C"1is 
Julia A 8ea$ley Shannon Hollida'/ Al'M l Prestwood 8<,gham Edwards ~er A. Dumb,ya 
Tiioothy S. Bell ee..rtyJ.lbNan! Richard L Pyper James frarcis John 0. Jones 

R. ~ K. Bi9bee S""°" S. Ho\<m SmcyJ.LRoed Amelia Gnffrth Sam E. Loltin 

Arc( D. Birchfield J . liS1er Hubban! Elna Reese ArttlJr Groowr Toomas f. Worttry 

@rga .ni:zed pro William R. Blntian! Rooon A Huffaker RolJen 0. Reynolds Gal1and ltaU 
Donna A Bland Rooon L flumphries Franlc W Riggs Slephen Hanvnond Sl1tlll) 

Mitchel H. Boles Henry It Hutchinson JimA. Rives OeniseM.llill John Charles 
bono p,·ograms 

Brin S. Booth "'1gie H. lr,gram Mindi C. RooirJson Jeny Knighl f..-l<Ellis 

Enc A Birwon ~r,jy H. Ingram Karen S Rodgers Mary Bien Lemar Bruce Green 
make 1LS keenly David R. 8ojd Michael $. Jackson Geraldine Rose David l,ogston Sanfml 0. Hatton 

Richan! E. BrOL!lhton ~lina 8. Jackson A. Niklci Rothschild Jenny Mcleroy Ronnie 0. Marlow 
aware of the 

Kalhloon A Brov,• Jinmy 0. Jacobs RollenJ. Russell R.T.McY,tatet t Shetee Manil 

E Teny, Biown Monica E. Jayroe RooonE. Sasse, PhiltlpMill:hell Jolvl Mc8rayer 

Rh<looa Brov,..,.in Ma«:i S Johns Wilham P. Sawj,,r Racllel M Mo<gan JoMModans contribution a.nd 
Ben E. Bruner L. Scou Johnson Patrick L. w. Sefton Heather L Necl<laus E.fillley Moody 

1 concern of many of Jos,ph E. Bulthan Donald R. Jones 8olrby O Segall Dan Nelson Jo Ellen Mllfd 

James A Byram 
Ricllan! L Keith WillB Sellefs H.M.Nowlin warren M. Parrino 

Betty 8. Byrne l. Gill Kendricl< L Landis Sexwn Gary PhiUlps S""°" Sears our colleagues and 
David 8. 8yme 

Susan E. Kemect,, RomanA Sha<rt Jos'!lh8. Poo.1!!1 

Mel"IIXla K. Camp 
t Cowin Knowles C. Winston Sheehan Sherman Pos..ill St. Cbir remind ns of onr 

Boydf.~11 
Thomas E. Koocrak G. Griffin Sikes Josepll l'topst A Ovagttt Blair 

Gregory A. Coo Thomas 0. Kotouc Leunice P. Sins GreQOr1Aeeves Ersooe fooderlrurg own need to serve 
Eluao,th 8. Caner 

Char1es 0. lang!on! Spence A Singleton Nicholas Rott, Leatha K. Gilben 

Karan P Dlambless 
Robin G. Lallie Cliftoo E. Slaton S-OSasset Jo"li> Ketnp our commwiity 

Mark N Olambless 
Barry C. Leawll Jerome 0. Smith Kennelh Schu- Elilabeth Parwi, 

Witliam R. Ctlilldler 
W Oon le~Ofll C. Franklin Snowden Michael Sparkman Charles E. Robinson through ow· 
Donald 8. little Chuc!: A Stawan R, Erl( 5"nwnelford fnldTeagoo 

William P. Coli> 
E<lnin K. Livi1111Ston Micti Beth Stiller Kevin Teagoo William Trussell professi.o,i . Corio R. Cole Jennifet L Lunt Nancy D. Sruan J Glynn Tubb Edwin Van o.a 

Sl>awn J . Cole Thomas MarcJSO Thomas C. Tankersley Tommie J. Wilson We hope that all William o. Coletnan Howard A Mar<lall Dana G. TailltOO 
Shelly s. w,u,rs 
Roben Weathers Pat.I R. Cooper EmilyC.Mm J. Camon Taylor StianWhite Sumltr lawyers will lee H. Copeland Evans H Marshall H. Marie Thomtoo KeMethR.Wrdl>er William C. ere-

Gregory 0. Crosslin W, Troy Massey Wlrjf)e P. Turne, I. Or.rvu,n Pruiu )someday participate Michael J. Crow Fred Matthews Jooy 8. Van Heest Roben l/p:tlurdl 
laura L Crum JohnR. MatlheW> C. Gibson Vaooe 

\lu.~~t 
in organized pro S.G. ~pper Mitch M:8ea1 Roben J. Varley 

OavidHiruh 
r..u.dcg, John Howard Leny E. Darby W. Jos~ McCotlle flobett J. Varley Chetyl 0. Bameu bono programs so PatrickC.Oavidson Mickey J. G. Mcllermon Charles H. Vo~ Sarah C. Bowers 

GregLDavis lee A Mol'/er George H. Wakefield Prrrr L Shaw Gaines that we can Richaro I: Dean Richardson 8. McKeruie JollnR. W.ll'llt James Barnes Michael A. GMl<lS 

W.nda 0. °""'"'""' Sallrina L McKinney J. Donnan wa11cer Kif1ley &own 
Roben&imam recognize their Cathy s. Donohoe C. Knox Md.aney Jamos N. W.ltar Thoma< R Long Gregoiy S. Graham 

JoffCI'( C. Duffey T'/fOOO C. Means Robert C. ward RobenTirner Hue! loYll 
Chanes w. Edmondson William Z. Messa Bionda 0. Watson James MonqJoroo<y 

contributions too. 
Ermlen Blion Thomas J. Met!win Milton J. Wesvy PH, .. Mi:hael A O'Brien 
Joana S. Ellis Brian W Moore Michael L White W.O. Kn;i Tom Ogletree 
J . Matl< E,,glehon Richan! 0. Morrisoo David J. Wilder John E. Paluzl'i WiPiam K. Roge,s 
Frederick T. Enslen f. Chadwid: Moms, Ga,y Willford John Russell Wifllam Thompson 
Paul O.Esco X. Anderson Nelms Jesse M. Williams Sany Vauglvl 
GregB. E"""u Stec,hen M. NeSmith James E. Wiffiams l'ik(' 
David G. Rael< Deborah M N',ckson Paul C. Williams Brandon Coots Ta1Lipoo'8 
Dooglas C. Freeman HughCNicl:son E. Ham Wilson Robert Falrtklth Dla~es Adair 
Pe1sr $, f1uin Kenneth H N'~on A.KefliWise Josep, Fooll M. Faye Edmondson 
Bill H fllllet Dorothy F. Norv.ood James L Wright LanyJarreJI Jos'1lh O Flcqueue 
Ridlan!H Gia Tabor R. Noval< D. Coleman Yarbrough James Johnsurn E. Paul Jones 
H. lewisGIII 8. Diane Paris Oawl 8. Zim,,...,,.,.n Wuliam 8. Key Pe,ry M,<J 
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Jdl!OIM!r Wtlyrf4 L W\llllm, Slla,-,Ll!a,mlft Clay R. Con On!IB.Feldmao 
JomM Pqen AlblrtD l'lrbw R. lwat Barze. Jt em,,c.. .i.,,,..,. e. ,._ 1a 
Ila, Rov<Jdds ~1ary-Ellen ems. J Sble c,,,,,il G R fi11&1iilotq 
Ma.V.~• ' MalylymBa-~ Fllill> J Com.I. • w .... slistmno 
~E.Wr,ja ..... c &llriold -M.Baole 00..Cman Dolxnll p lalu 

A.mler,., Roost 8alllo Klyl c-, lrdiA.r-, Rdwdfia J -Ba1y PodC..... ~Anna -~ Pilratlm"9dsd fttce.1 a.u;, °"411J c-., W,lfe lb1!IU 
o,,.hla L Aki>onl -- Midloejl(e...d °""" 0 0..,... 

o..n., A Rowe,, 

M. e..dley Almond 6-MI'( Kem w 8eatty - s °"111,e, J. S.... H foril.n 
OOYldAlldres Plllip NellOI) El'-G .Beim! Al Cio¥a<CO VoctoillJ.fr.r11.1i>S1sson 
Albeit C. Barrett Robiw1 f RIChoidson Jay A. Bendor Call,/ Cl,al)IWMICh Jol11 R. Frawley, Ji 
C. Pait Bar1oo Jool Aob,nlQll SlilYllll A. Beool".eld Jomes s Ch1111J1. Ji Glirlda D f1oeman 

(f!}/!:tllsn 1/u11d, 
Dolores C. &rrotq,s Cha.lot Tou,n Jolfroy W, Bennin Al Clovacoo MlchaelO f-
frri M. Carthon Sloven Thomos -N Be,hally 

kevlnE. ~rk William J ffeeman 
Randall OlllShln, Marl< Tumor Nllncy Bilr,lrd Thomas C. Cfilr1c. Ill llouglat I. fnedman 

the declicotNI 
Ginger 0. Cod<tell G"",1 M 'Ml!lilffll Bl.s~lll WIIIJotn N Clon, A<>,<! 0. Goines 
AmetteBC,.., Robiw1 Wlilan .fm8p, s Bini. ffl Neil R Cllrner1l ll.c3>B ~,no 

l<twyers of t egal s.lAG.C...S Slep,enEllla<i OooaldL Colol -.Gatme 
Karan°"" • CalmW-.., C Clarlt Coli. /llYIW:n/ G. 6earlfl! 

Services 
lbaBdor Hln>ld l ()bo llyesalllildnm ~A.Cd• BlllhGorwwl 
lsilil: f'l1f -Ondirdri Willms.- 61111d O Cdwl. Jt ...,_RGilis 

Corporati on of 
ICalaS-r.;a,c,, HuonW,.._ Yaqnllabt Palnc,o y eo.. (...i.t, Glas. 
Rdlliyo A. 6aima E 1-li,i-, fw..:allxt WW~ 0.... E. GoldlsidlJ.. 

A/aboma , Legal 
BortGur Ji.,m/1 Bcb ..,a c.,,p. Cnle A Gcli1'b 
..lanmHal I C Pr.r, 9ol,;g N.Leo~ s,.....,1t6aoiee 

Services of Metro 
fl<Jdl Im Hall Oonoid M. Md.llOd Wilkam 8'x.ter Pittxil.N Coo!a Sa.aWGonl 
Kadr\11 M ttar...od 8"nll M l'llirCloV lie Barden -,e.eaoc. Jomes L Gaye., QI 

Bir111i11glw111 r111tl 
J Madand Hayos KlenD. llci'Mfto Lou~~ Micheef G Griffeo 
l)ffl R Jad:sai lh11ln'I Delon, M. Bait,n J Timochy Co\'f• Jeffrey M G._,,ham 
Holly H. Jolmin D, Russell Eason Rebecca S. Boroman Charles R Crowdo< Golie P Gn111on 

1,egul Servwes of . 11,rue Kaufmao Ootfene Ea,on M<haol C. Bradley Greg C.,,,an AoblnH Gf8\'8$ 
W H. Komedy Betty liarrl,on Vlcij~s t1enly C. ~llev B<endot18 a.,.. Graen 

North Ce11tral ~la L Kimb.ough Jony Joclc!on o....Jna Mane 8r1Wldl JalrlG Oona Wlhon F &.en . 
Hurjl lee AlbenPer- llctt L D..:)l>ov JoM E. G...., 

Alabama. 'flaeir Ji.,m Uo,tf Rill i.iles "-lnCk Dart,y M.UIGnfl 

°"·"' p Milf1ln """"' ll Brriloy Goe.Vo N Dolw OatlesT Gmm 
a.ssista11ce <md 

....•...... ..•... . 
l'.alw, l °"" Jn:eP Groce AllenW May 8 llu Wtliatn ll 8nm 

Join p McO.l,ty l.i.tm, ii., ... ~Len... Wllom M °'""1m .--B.Goad& 
coopera1io11 /u,ve DqlasMcfhy r,..,.. Ccunyaa.- W- l O... JmW~ 

D 1""' Midiielml 
...•.... ••...•.. .. 

°'™'- l'u J °"""- Jome 1111 
enobled tl1ese &,o..,,. E.11 ,.. -""'- E.T °"""' Jr °"""" Dime! JnG Hal 

C.llelon,- JalnE kres SainS.8'iwn l'alrw Dial: Todd N Hmnr°"' 
programs to 8,ayL- ~HAdlma s,"""'" E. Brown frnollly L Di11n ~HI-

JalrlOwens Monica ,'qetKli!mludl llramon J. &.ck T,mnyOobbs EllwanS L Hardi\ Jc 
operat e effiri e111ly w came.,,, Pai,ons JnlM Mner1 Thomas W H Buclc 0,,,1d OoNIIJo Clvrltopw,r Ham.on 

Laurie Plan.Johns Qll19 A. Afo.<llndel Siephen 8c.mgamer 1.1/lllllr M Do,,, Jr J.,nm D, Karpe, 

wi thoLLt u llany M RenflllO Rogor N,i,.,odo, FT!der Burge Manhew J Dougt,eny M,nam G Hams 
Roben R RO";n,lds s-w.e Alll*edgo S. Greg Burge BBoo,or~ Danlla liaslins 

dL<plico tio11 of S,,l)ara Roge,, Bd>Allon Wam,n &mt, Jr Holm, K Downs Gn,gory H. Hawley 
William O Rian 01erles W Allon Charles A. lbkhan Russell J. C..ke Rober! J Hayes 

services. LIM Mc09'!<y Shaw MilChollG - Rot.in8om~ Marlclnw s.....s Ha, ... 

1'11111dt0Sims fqorC.- Jclln ll a..... Jc Cecil G Oullee, Pl Knlel!I Haynes 
Dom, w Smalley -QAl!do, Bna A. luurim Jim P lllriA ~ James M. Ha\nls 
.-...DSmidl MO.,~ -Id.am,, Caolyol ~ -llogf:r 
~II~ - s. Andlr1oo lll&m... \Yte,ey~ Imus-
Den.sStee.... !badK.vo.. llmmJ.- U..-E.O.U... Jll:kE.Held 
r. tad Sm!aod -L~ lv.llinCe,,d Mart Dhaothr. ~ J Hed>, 
&!;pr r. Simni,fcrd Leon~ Rocco catni,a_ Ji v.a,w ea+r ltrgll C Hor,lor,oo 

°""DIM 11- w McNII Ald'iooll .imrv R. Calver! c...a, e.,-.,. ~G.-
Sar111L~ l)ffl B Aull Cdin A. C:ao¢ell J.mA bmiunlt S1iipllll 0. tlonlnger 
.larneiTumer Kelllt AVl!tr Tubb J lwol c:.rr¢efl -.oeo,,ngor G Sll!YllO Her,y 
DenV T',ler Nolan E. Avi;ny Ma,y L can..,; Malt H Elov1U Kent< w Henen 
Al L Vreeland Merl< Ba,r\ lOis lleesley Cilrliole Michael O Ennlr1 lotcaHiehia 
Rav,oondWanl Jovte ial.or·Solesk Ter,y Carlisle JessoP Evans Todcf M HIQC\' 
Paula W, Wa,kr1$ &,ca ll<lldwln J Sun.nne CarlsXln David foolm!r l.lsa Jo Hill 
G Stephen Wiggins Michael S iallan! Richanl p Caf1110dv Josap, A fnwol M>IIDn a llat.bs 
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Kelli Hogue-Milllll William 8. Lloyd Latta C. Neules Robert Roden J . Dawn Stith 
Lee M. Hollis Don 8.1.ong. Jr. Yoland Nevett.J""""1 WiUiM> H. Roe Edw.!nl S. S!Offrengen.11 
Jeff Holmes William L t.r,gshore, IU James l. Noles Alan l Rogers Hetberl W, Stone 
f'eooyC.Hooblr Oiarles J. lorant Jolln f. Noois lb.glas flogeB Ganie!< L SW1ser 
JamesA.Hoov,w J. Kris Lowry D. Brian O'O.U w. K.Rogors ~IS!MI I 
Anne Homsllv Jdv, G. Lov.1hBI Madison W. O'Kelley, Jr. Bi1"beth A. Roland fallanyS!Mr 
Richaro lb,ley Trnothv M. lupinaa:, M. Beth O'Neill J. William Rose. Jt C Maftc Sirqth 
ICa\,, K. Housor GB01118 G. Lvnn Michael B. Odom Steve Ro,,~ Otrisiine R S~ong 
Otaries L Howanl, Ill Malk w. Marov Flidlard F Ogle Ridlard W. - I TedSIUCkemdlneide< 
D,r,ici W. Hu<klles10n Donna 8. Madison Thomas L Oliwr.11 Frri J , Russo ArTrf L Stuedeman 
leAnna C Huddlcs1lln G. R. Mahmood Ja,a,M Osborn Avn T,avior Sadbelly Eugene B. Siutts 
James F. Hughey Groor El Mallen• Davidf.0- S. Sllay Samples ~n W. Suddenh 
Roben B. lllle Pauicia T. Mand• Marcie E. Pa<bla OtB!les V. Sams Sidney C. StlMleY 
Gina P. Htr>ter Duncan Y. Manley IJMis w. Page, J,, D. M. Samoil Wifflam R. Sy11~er 

Wiabama\ 
MeloctiLHUldle Reid S. Manley Oerris G. Pa'11Blis J. Michael Savage Jolln B. Tait/ 
J frederid< lrlgnrn TedL Monn Jeffrey W. Panner Matt P. Scalu:i Robef1 W. lapsoott, Jr. 
Jeffrey 8.1117f Amatiler J . Marshall II Warren M, Paaino David C. Schwal1z Ja<red 0. Taylor, II 

Pro Bon-0 and Glem f. lmland Wa1ren C. Matthews &m, A. Parsens Garv Seale G"81A.T~ton 
H.C. lmland.111 Jeffrey P Mauro J. Ga,y Pate Thomas L Seldoo Thomas L Thagaal 

Volunteer Lawye r Cllellislsom GeraldMa,\Yell R. Eric Patterson Sara Senesac: Jade R. Thompsoa, Jr. 
K. Srei,llen Jackson w. RMciall Mav Virgpa C. Pattersoo Ki!b'f Sevier James J. Thompsoa 
Marshell R. Jackson Bradley C. Mayhew Ke,;n w. Patmn Banks Sewell Dana TlYasher programs ar e 
Sarall B. Jacbon Susan G. McAlister David T. Pevne J. Barts s,,..,1111. Ill w. Lee ThuslOll 
Slei,llen C. Jackson WalterFMcAt<le Henry L Perick Stephen L Sexton Kimberly K. 1ill St<pported in part 
Alyeia K. Ja$trebski PhiHip McCalklm AdamK.Perk Michael Shabani Maf1< E. Tindal 
Nonnan Jel!ntrldsen Andrew H. MeElrov. Ill C. Jackson Pef1<1ns Jacquelile S. Shaia Andt°' M. Toffel by 1.lt e Alabama 
Jana.Jobes Michael L McKerlev Henry L Petty Jackson R Shat1113n MarkA. T~II. II 
Karen El ~ns John P. McKlefO'/, Jr O.ew W Peterson Carolyn R. Shields J, Alan TAAlt Law Foi<ndatfrm'.~ 
Carl.Mnsoo David McKnigltt 8yrm w Phill.,s J. Suzanne ShiM JerorooTU(l:er 
JoeJOMSOII.Jl Jin G. Mcl.aLl!hlio A!ooe A. Philups Wvnn Shu!on! Mime L T 11151all lOLTA P.-ogram. 
levatherJomsoo fOllk Md'hlllips William M. Phillips. Jr. Wili.. S~bern-<>n Michael f. Tr.mer 
AlexW.Jones Carey McRae Charies Pickney James E. Scnpsoa Anita T. Tye 
Haskins Jones Dooglas L McWhoner J. ClrnlOll Pitunan llenryf. Scnpsoa GtiUin Tvnciall 
Loring S. Jones. ID ~nE. Medan$ James M. Pool Fern S,nger Amok! W. l)nbach, Ill 
Marcus A. Jones. Ill Ricllan! A. Meelhein Anthooy C. Pora,ra Clarence M. Small Jr Willram K. Upshaw 
Wifllam O. Jones G. Allen Meigheo, Jr Andrew J. Potts Phi! K. Smarn William C. Veal 
Joe Joseph Krim B. Melhoov J, 8radley Powell Alfred F. Smith. Jt Michael Vercher 
Richard Keller O.,is Middlemas Hanan 1. i'ra!ff Cami A. Smith J ~\Vowe l 
Douglas L Key Eric Miles D. Mart Price Daniel B. Smith Susan G. Wagne< 
R. Allen Kilgore GB!aldl Mrller JamesLl'riesulr David M. Smith Macbeth Wagnon, Jr. 
WilliamH.Xing Celfoe W Miller WiUiam S. l'tildlard.11 Garv C. Smith Cary T. Wahlheim 
William H King. Ill Willram H. Mills David W. l'!octor Jane C. Smith Willlam El Wahlhesn 
Jack Kowalski Matthew C. Minner 1.811a w. Proc,o, JeMifet R. Smith W, Ronald Waioo,p 
Rotien R. Kracla! William f. Miu:h Cam!fllJI M. Plyot ~nW .SmithT Marion F. Walker 
C),rthia l.anar·Hart AnooW.1,fu:1-d BemettLPiqt Paul G. Smi1h Alison Wallace 
.Ja)'na P. LBmar OlriSU>JJlO( Mi!diell Katl¥yn o. P\Jgh Robert McO. Smith Micllael 8. Walls 
Jom M. Laney, Jr. camv Moorl! frana,s K. Ouick W. Gregory Smith James F. Walsl 
J . EBtl Langner Jamie Moore Michael C Quiller, W. Wheeler S<Tith David WalslOll 
&adley W. lard Pauicia N, Mor.. OtarlesM. ~ WiRiem f. Smith, II JuneWang 
Sarah Y. wrson Rooen E. Moorer W. laftcin Racn,y Wittiam W. Smith Jan18$S. Wool 
Nicholas C. Laster Joe W Morgan. Jr. Wlllram A. Ratliff David S. Snoddv Gordon H. W31Tiln 
Kaylaume, Jrm G. Momson &m,A.Ra .... Jolln 0. Sonmille Latta P. Wa$hburn 
John R. Levene Mane!loo Morrison JanesP Rea P3"1Spain Ashlev E. Wall<ins 
Ken L lay Eunice Morrow C. Lee Reeves Hemen 8. spar1s. J, Cvnthia a. w,...., 
Stephen P. Leara Randall H. Morrow Sandra B. Reiss J. Callen Sl)a•ow Leila H. Watson 
RocooJ.® Will&am H. Morrow E<t.vard E. Reynolds SIJsan T. Spera, Wil iam WaOY.f.7/ 
Thomas 8 loonard. lU Anne R. Moses Lvnn Re-,,,olds Clifford M. Speooe,, Jr. Kathern!A.Weber 
Katt,,,,, A. Lepper Otaries H Moses. Jr. Matt Reynolds Robert H. Spraio. Jt Belirda Weldon 
William R lewis Mrtchell S. Mudaoo Wade Rrdlardsan David Spurtocl: Julia J. Weller 
Rober1 l.ichensu,in Rooen A. Mullins ms s. Ritd,ey, 111 Stephen W. Stall(,Jp H. Thomas w.11$ 
J . Rint Uddoo.111 Michael 0. MuMr,ey George M_ Rildley JlmStanlev Leonard Wenheime<. U1 
Wa,ren 8. 1.q,tloot Mrf K. Mvers Jom t Ritoodo William S. Starnes Jonathafl s Wesoo<, 
Wanen B. lighdool Jr. Wi!Gem R Myers Christian E. Rooer,on P Rus,ell Steen James H. Wenarmarlc 
Curtis O. liles. Ill Wilson Mver, Jerry Roberson MnA. Slejilens Jom F. \l,1vtakar 
Paol A. Liles James P. Naftel Kooneth J. Roooson Cyn!llia Stepoonson G. GregoryWl'ile 
lomeL Uzat Patrick I(, Natanue Lisa C Roooson Malvin L S!ewart. Jt J. Mar1r l'l1ite 
James s. Lloyd George M. Neal Lisa S. RolJin,oo William 8. S1J!wart James H. White 
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Jen!f-White V-,H81acla!W J AanclaR Cr.!ne William J G.imble Old\1rd0 Home 
... A v.bi1mlre. Jt &IMl<dC.8blll IW!,w,JCr.n, JonalNn p GarDll J--
- p l'Y1uUlt1g!llll ..... wbrcro Slep/8!6.C<awford JC.C,IGriw w w,one -c.e,pyow- Ttano,Rl!olll Jcm T. °""°" J-~ s.-tL._ 
Oonoldfl ...... R"-8011 .Au.r... Ev,,w 0- lrlf Gasairi - l -
DM!T Wiley Join w,,_ 11cmo JmJ~ Or1l1IIIN l GoorVo Vcttl-
l'uC.Wiliams -Mow BlnH.~ JcmO~ r.,,, Ii O 2 • s Oc,tjas y,,._ ic.,., lb.dw MnylO.... a...,MGol MchlelGHuev 
0..:.. Y,IMc,d &lv4ld G ao.,,on Will,amM~ W Modiall G,alon w Grogo,y lt,ghes 
DMlM.IWD "'-1:f.billl-r James G Cltffllao w .. 'tlr 1 Golrnoo ~G . Hume 
.1oew._ Louis E 8lasv.tll Edwin J. Cumin Wollam II Glvhln Jahn M,chael Humer 
Harlan F. WiM Honr/ H illew>IDI M. Slllphcn Damps Julie Or..,., GIIIYOI WiRle J Hlrltley 

rf!'...~tice for riU i., 

8uddyW"8 Donald M. Bn>i<ma/1 Glenn L Oovidson Cad-F Goldoll Hern<b,,111~ 
Sllll)hani,! I<. W..,,,'d W e....,nw, llmocl,yau,r Ronald P. 0."5 JoMS Goou I-Inge.Jr. . 
J Fred Wood . .k G l',),101 BIOd NormanH °"'1$ J W, Goodloe Wiffhrn 8. Jackson 
IJsal Woods JamesO 0,oob Euword A. Dean Charlos A Gllekld< lllancfon 0. Jattson 

more tlia1tjtt~t a PetaM Wrighl Oav,dPBraorN 1 JeH""°"Oeen Duane A. Gllllam T K. JacJcson 
TDl!tll W,..,. Puoa..v.. Sa,a E. Oeosm Allen E Gt""'1I Sldr>eyWJati:!oo 

cliche. It is a time- Sarah Yatm Q,od ~ Bnw,11 Ao,.,MOlatnond JotA. ""*' ~6.-
Smm!O.Yaynm OouglosL llnMn ljolle s Ow, J OM!Glwll JW:lllx,n.J;o,on 

honored idenl to Ralcl> H 'n,l6n) lc)b\,0 ...... tJgtas ll llomm Edwa<d C 6-ll JnFJnd<y 
leeH lol Gl'll"'f p 11N JdftW Oonold !l-.LC.- Jt.7y A ,,,,. 

which all /c111,;yer3 r.w. ... w._ I-A-~AGnlton -0-
.................... -f. 8NO-.a Adalllllmrnin IM,Gmly lnll r..-. .Jensen 

and all Amerira11$ llulilt Lt '-..,.. Jahn c lw.i>tMu TllmasPDo,1t 1""""'1 M ~ Miro s Jom,gan 
lohm1m L,,,,,.. IIIIIIA.111.dwMn Wol'lil11M~ Rog,r C Gu,11111 CinlaceOJolmln ,•,,,:rm 

aspire. By 110/1111- • • • • • • • • • • • • • • • • • • • • Gougo,y C Bu~ IIVa,pl~ \11,gnla W Illas w D,vid JolvlSOl1 

Clv1stnoM- l\lulJI C 9u111., JMIChaelOMan Ja,on IC. ~IOI Donold f. Johnson 
leering your time R.AlanAle>'a!lds Pe111rF a.,,,, B,yan G D.t.e' Loo L Halo V""1n G. Jdwlslon 

Goott1ey 0. Ale>:anda< Jahnad,an l Bu1lor JolvlT.Da Patr,1:1a W Holl Noll C. Jch1sltll1 
and skill to proui.Je Helen J Alh>d M Wonu,, !MIGi &11eC Dumas W P,r,yHall JM~t C Johnston 

TDIVlV H Algood lllodlev R. ev,ne Douglas K. llunning 11-Godo•o l Halt Vl'lian G. Joms,on.111 
legal sen1ices to Ga,y p Alidor HOIWy H Codoell ~s &IP,ton L1wnm1 J H•lllltt /IIVJ""' M. Jones 

J Hodge Alves l<.'1'lbOlt, J C.lamatll Gru<tt R Ea,"'® I David A. Hamil\' GnJga,y R Jones 
those wlto ccu111ot 

Hoity.Alm HOIWy A CiiT,:,w.,y w,1111n Tbam>s Ellaod .MIii Hamol Joe Carl Jontan 

normally obtain OrmK.- Rcb1<1 C o.,1)blll t.t,al R li9>I Wdlolm 01,9 Hlmll,on Shtloy M .b,l,ce 

r....lS.- KArr,oih "" c.tJO C.M;,t&.w, NoolLHarn, l:llhllenCA>llb--- -...c.c.., -E.E,ta,, OllnolA.__ Ccio E i:.o-t, 
them , you are °"90' L ,w,,,.,, J Go'IP'(C.- Mdlilolt&,,p MdllllJ- ~Kam 

ITT1o118.- 11,-J c.., Or1SIOP*8.Esteo Sow,MHnl R,r..,.-. !Cessls 
mal.-i11g a signi.fi~ 

GonmGAnnM,ng KWMdwO.- QWjlO.&bris AMnl H,n1$ e.;,,-H Kilxm 

Kallen!B.Anllld WarGO...S J. Gn,gory mos Mdlllle M H-, fnldW OIOII 
cam contribution 

G.Ww,r,a- CS~ldt HwadefaU!l,w Jello!'; J Hinley fnldWKilat 

tou,ar·d making Gnwer&!ISIA,mus B,y.wt N C,gellle .-n H. Femardez J S,opf,on Hal'IGy J1mes W K,lion 

Daryl A Alch1son l:adr,lt M C.O,,ble Gary W Filinglm TonyN HM~ w,11 .. mA.1'1~ 

th(tl idell,I a nudity . Jaom f. A1Chi1oo Ard,ow 1 C,u., Douglas W. Anlc Edwonl G H.l-1/\lnt JllfflCI E. Kirriln>lqi 

lln.<eLAur.t J•nn•I" P C1a11. GoorgeW. F- CMS!lll>MI Loe Howlir-4 Rick 0. Klngrea 

Jooeph PH lla,gtoo .twlrow C Cl:lu!GII Geo,goWF- WillMM.~ Ricl,ool M Knjlatrick 

MidlaelE.llallaro J C.MnO.V fi11'11hy w Fleming Jeli,vAA,n~ Br.l>.U>nLIGUrol 

J O.nllll!la,l;w Jomos Paul Cflllon °""" Aemng 
RolJort J. ltoclgl SteQhon L KllllJOCk 

Ea1on G. Bami,iJ Robort E. cw lilnrfB - f-G~ Sam David ICngl 

Oawl L 8amatt -£.COIie &lbenLF<.lllnlt fnldnkG. lfll'"""'9 MlChael D tcn,gt,t 

JotE. 8-i>elg Wlrdl J Codnn ked1B.mri1on Oelxnlll-- -J knlzll'( 

0 A a.ss.m.za Jo!IIWC*IWI G!egory M r...l;r-cl,r MaritelA,,.cHlmouy JnKllla 
f Kn 8ialet f ~Col<:r DcnldA.fi- W.,., C ltnrv l'B'*H.Kruse 
llot>ln.A8ecla1o 0..,..J c.i- 8or,y A Fneinin Anl,ISa,a- Joioi:1,0-
Ritt.,d l.t Bed:al1 C..J .C.- s.111 s. me<$lon a.. 0 Hord. INI'/ Cad I.add 
llillyC.- flslnd< B Calta fldtlnjW_~ a.- ... l!ds SrisC.ladd 
111),nood L Bell Grego,yS r.m. FlcN,dM G..i L&can B Hodgol ~Pt.add 
.JomTBendel O<MdS Comd Mc:haelE.Gabel Andlony M Hollman G11ben B laden 
Thomas H llenlllO WallOIM C... Gongr,, P Gadit( Liman F Hoil;nd l'iul V l.agarde 
Russell E. Bergst11111 usaDDl*tC- Thomas 0. Gailla,d BrllOI< G Hol11'11 .ian.. w Lampton 
Jall!Vl w. B<nbele Ango4A M Cool* Jelf,v N Galo e,oo, G Hol11V11 Wilthrn R. Lancaste, 
Wm, Cockrell 8i12&' l!mi<!on C, WIS Neman J. Gale Rtd>a1d H Hol1aon Jol1nl1\' lane 
Donna Waid 8lack J p Coormey fld»I M. Gallowav 0 Charles Holu Alex F l.anl<IC11l 
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Alex f. Lankford 8roois P. Mill~ Oa"'1 R Ouittmeyet Oiandler I( Smnard Jam:,sA.Yaooe 
01;..., J. latlU Jomes ll,wid Mills Brauon L Rainey Joseph 0. Steadman Richoof 0. YclW!ftM 
Forres! S. 1.atm Pamela K. Mulsaps A. Clay Room Gmgc,y B. SUiin Jay A. VOil< 
John L lawtet L Daniel Mims James Rebarchal< T. Jett Stein Michael A. Y""'!lflllter 
John N. l"""1 Midiael A. McnlllOO""Y Ma11<LReddin 1W1 Gathings SUiin James William Zeigter 
Goodman G. l.edyaro Stef:ilen C. Moors f. Gmy Reddin s...11 H. Stewa~ Thomastfunart 
JohnV.lee Teny Alan Moora William H. Reece Oooald J. Stowan Georile M. Zcghby 
Tracie 8. Lee William M. Moote w. 8ovd Ree,es Nomm M. Stoc!anan /lJe1. \'I. Zfll#,f 
J. Ste!)l1en LoOO Pamela A. Moore Elirabeth D. Rm Samuel L Stoel<man 
Francis E. leoo I.any C. Moorer r. Owigl,t Reid ~min F. Stokes 
Misty 1 L~ Jock W. Molgan Eric B. Reoss Margaret A. Stone 

.................... 
llaclison Coant) 

Y.D. Lou W. Ky'.e Morns Hany H. Riddick Shella V. Stone \'olunh'f r (4 .. .,.,.., 

Wcl<l<H.lon Henry r. Mamssette Kemeth J. Riemer Roderick P. StOUI ~~~-------·------
~is Honor Roll 

Stuart Y. lut:kie J. Daniel Morrow J. &rruss Rii.$ lla,,d A. Strassburg 
Daclon liq-Dawson w. Alexander Moseley James V. Robetts Todd S. Strohmeyer O.niel F. Althlge 
Merteria L llldgood T Julian Motes Edward Lucken Rooroson Cat,oll H Sullivan J. Bant Alwood. Jr. 
Jeffrey L Luther D,wld s. Mo),,, Thomas M. Rockwell JoseJi) R. Sulivan llooglas Ba)miller reflects our efforts 
William M. l yt» Robert H. Mudd M. Uo-,,JRoobuck Jomes W, Tatfton V<ij Bell 
Peter S. Mackey Michael T Mi,phy Wilfiam C. Roedder IW1 E. Taylor Jefferv G. Bl-I to ga ther t·he nwnes 
AM!rJ Madden Paul Bladley Mlllll'f Jonnea S. Rogers Robin B. layloi lalry W. llr.lntley 
Todd C. Mallette p R>.rssell M),les Robin P.f Rolison JeremyP. Ta)lor JJl Bioei:s oft .hose who 
OladC.Maltlland Paul 0. My11ck Ian Rosenlllal Richan! H. Tayloi Joserb M. Cftuf 
BethMariena•lyons MarkA.Nlh~II JayM.Ross St""""L Teny Ma110en Cooi>, pc•rticipate in 
Michael E. Mall< JomesS.Ne-Mnan JomesB.Rosslt!r R. St""'"' Tony Susan Conlon 
LA. Marsal Ftances R. Nictolai Cecily I( Rothrock Bryan A. Thames Patrick H. ilflM,s. Jr. organized pro bono 
C..1gO.Ma<m SUMln L NGlOias RobettH.Rou,o Jose~ 0. TI-edord Elissa H. Green 
SUMln A. Manino David A. Nihat1 Seth M. Rouse Richard L Thiry 0. Milburn Gross. Jt programs . ffw e 
R. Edward Massey Peggy R. N;i,,aaJ:is Eclnard P. Rowan MellSS8 A. loomas JoelHatMer 
R. Edwanf Massey Jolin R. Nix Benjamen t Ra.\" Ray M. Thompson Kometh o. Hampton have omitted the 
KAMrl F. Masi"'°" Louis C. NOM!II /wwlJRmens Sanyllhcmpsoo John W. Haoison 
Oo1mrnct J. Matranga Themas M!Chael O'Hera Elias J. Saad Cooper C. Thurner Kevin Heard ,uune of any 
Joseph M. Mauaoga Usa linsley O'Hara William H. Saliba E"dward R. libbeus Jomes R. Hinson 
Thomas R. McAlpine f\Jd""' C. OldenlxMll Hony V. Sauorwhite William C Tidwell Ral~ H. Hcmsby, Jr. atto rney who 
Gregory B. McAtlle lhOlnas P Ollinger Ric!>ardS ~ Desmond V. Tooias Ral~ H. Hooisby, St. 
&ian p McCa!1hy Mary ElilBbeth Olsen EIISWOl1h P. Scales Desmond 8. Toler Ga,y C. Huckaby partidpaLes in ar• 
Daniel L McCleave Qline O'Rear James 0. Seara Geocge A. Ttrr!mt!#e Jee Allllll King, Jt 
Jacquelile M. McConaha SU!phen K. Otso John W. Sharblough J . Roben Turnipseed Patrick Lamar organi.zecl pro bono 
Jason s. MeCormiclr: Blandy B. a.tome Themas E. Sharp JohnM. Tyson Stuan Maples 
Douglas L McCoy Herman D. Padgett Clifford C. Sharpe G. Han,, Uaelle Mac Martinson program , please 
Mairus E. McCtory Peter J PallJl#,1 Kil1<C.Shaw Pete J. \lallas Douglas C. Ma11insoo 
Andrew S. Mcll,wid JclYl R. Pal1<er Barbe< Sherling Lawnn:e a Voit Robett H. McCaleb send that name and 
James H. McDonald Ftant. L Pail.er Michael 0. Shelman Rmlrd w. lllllmer D,wid Mclll>Mlll 
ManhewC. McDonald Harold 0. Pailman Richard E. Shields Goo,ge M Wall:er Jeffery w. MclGmey address to: 
Edward B. McDonough Donald C. Paruidge Jooathan E. Sholtis 1bcmas s. Walsh Barbara Miller 
Mairus E. McDO'>WII Tommy W. Patterson vanessa AmOkl Shotl<s fmesi Eugene Warhlfil Biiaooth Beason Moore Alabama State Bar 
SIO\'a F. McFadden David R. Poeler Franl<lin L Sooford Herold WiOiam WaSden Bun W. Newsome 
William S. McFadden R. Jeff my r,,,toff Pau\ck H. Sims Slade G Watson Bient L Pall:et Volunteer L<,wyers 
Russel A. M.Gill R. Join ""'"' Larry U. Sims William W. Wans Jooathan IWn 

Program, William l. McGO'>Yin Cmstopher E. Pa, ... William H. Sisson Lawrence M Wettennar1< Emes, Pou .. 
Deborah 0. McGowin Abram L PhiltpS Edward L 0. Smith A. Holmes Wl-.ddon Katrina Ross 

P. O. Box 6 71, leslllr L MclntyJe Will G. l'hiftlps Susan Gonrre!ls Smiu, Jarrod J. White Oagflolw 
Charle$ N. McKnight Bienda J . f'lerte ftanije lieltls Smith JclYl L Wtilll L 1bcmas Ryan, Jt 

Montgomery , AL Roben 8. Mcla1911in J. Jctry Pilgrim Roben H. Smith OonO.White lltadley P. Ryder 
Micllael S McN.!it J. Qlsey l'lpes Jason o. Smnh J. Geotge l'v11idicld Teresa f'I. flotoer 

36101-Kent Dye, Md'hail S. Wcsle/ Pipes Selma LO. Smith David J. Willie Rooert s. Smith 
Rose A. Mcl'hillips William E. l'ijlkin Mary Eliiaooth Soow C. Richoof Willins Don T. Tenell 
Coleman F. Meado! James 8. Pitttnan Domingo Soto lf<hard R. Wimierns Richard w. lingle 
Al.llustine Meaher Patricia J. Ptnler Soon W. Sootuilo G"°'ll'I K. Williams Jeny L Trew 
BillC.Messick William C. Poole Stei,hen L Sowell Po,nie L Wilhams H. Qlrey Walla>( In 

Mictelle A. Metler ChartesJ. Pons Stei,hen Sowell Adam T. Williamson June Wang 
s . C. Middfebroob Mhur t Po,.~ Made E. Spe.i1 Otarles S. Willcoghby SA Watson. Jr. 
Jeffery Miller Jean 111. Power, Jon M Spect,alsl:e StOl)hen R. WindOln Roben E. Willisson 
Chaf1es L Miller Sany C. Ptine Jerome E. Speegle Michael P. Windom Stephen M. Wilson 
M. Kathi""' Mill'" Gabrielle R. !'tingle JOhn Ronald~ Michael A. Wing R. Wavne Wolfe 
Chri~i;l>er R. Miller Qlrdine T. Ptyor leonf,Sta-., Mal1<C.Wolfe Oavid E. Worley 
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JOINT MEETING OF 
THE BENCH AND BAR 

C L E A M 
JANUARY 24 , 2002 

BRYANT CONFERENCE CENTER• TUSCALOOSA, AL 

(as yi,u WDllld lib for it ta appear an your DJU11e tag) 

TELEPHONE ______ ______ ______ _______ ______ ___ _ 

0 Plcaso reglslor me for the CLE program (hours applied for) ($120 .DD plll' parson ) 
DHdlin.e: Januuy 14, 2D02. (AhHluJaly no n,funds will ho ginn aft.,. JIIIIWll'Y 18, 2DD2. Only plll'Oanal duc:Ju, 111Ui 
WIOftOJ arden are ai:cepted via mail,,,. ahan -manlian1d and cash IU'II gladly acclJbd far p~nl "'"" urinl at Iha 
conllU'fflCo site.) 

CJ I will attend the reception only at tha Paul Bear Bryant Museum on Wednasday evening . 
($BO.DD pv , ........ J 

L I am a member al tho Tuscaloosa Bar Association and will attend tha recaptlon at tha Paul Bear Bryant Museum on Wedn.esday 
Mllllng. ($40.DD ,... ,-n ) (Mn,JNm, al this FOUi' NCIPYO a disanmlad price m ta tllalr UlMICiamn's """'8t,a,y amlri
lndlon ta Iha annD Nceplion. ) 

0 Please roglshtr tho following guest(s) for the reception at the Paul Bear Bryant Museum on Wodnasday evening. ($BO.OD PID" P""" 
oon) 

Guost Namo ____ _______ ____ _________ _____ ____ _ 

Guest Name _________________________________ _ 

GW1StNam1 ____ _______ ____ _________ _____ ____ _ 

TUTAJ. PAYMEHT $ _____ __ _ 
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Mail ,-ur t:tn11JUld•ll f.,.. am/ did hi 

AW,.,.. JuliJdlu ColJ•p 11,a,JJy .4ssed•ffn {AJCFA) 
300 DIIJdlll' Jfnnu 

M11ntpra111'1, AL 38104 
Tdqhono #(334 ) 242 -0841 

Fu #(334) 353-5125 



Wednesday, January 23, 2002 • 3 :00 - 4 :00 Cmu:mnnt s.niau • • • • 
6:00 Reception al the Paul Bear Bryant • Repeated Sauion - Civil Law Update • 

MIISIIUm • • Ann McMahan, Esq, Domlniclc, Fletchar, 
(Sponsond by th• '1\ur,:aloosa County Bar • • Yeilding, Woo,;(. & Lloyd, P.A., Birmingham, 
Anodalion ) • • AL • 

• • 
• Momlal Haallh Leta! Update • 

JOINT MEETING OF • James IIBddodJ. Jr, Esq, Dirodtlr, Taylor • • Hardin Secure MittlJaJ Fadlitr, Tuscaloasa, • 

THE BENCH AND BAR • AL • • 
• 

Thursday, January 24, 2002 Band J'llfflilura & c...rt Cm CGllactilms 
Tuscalaasa, AL • • Hanarab/1 lhui Rn~ Cin:uit Judge, 18th • • Judicial Circuit Co/umbiani,. AL • 
7:30 - 8 :30 Law Sthoal llrealdut lar Jwlps 

Community Hatificatian Act 

7:30 • 8 :30 Ragm,,almn al Iha UA Law Schaal TBA 

8:30 - 8 :35 W.ltallllq Remarks 4:00 - 5:00 Cancurrant Saulon.w 

Honorable Ruy S. Moore, Chief Justice, • 
Supremo Court al Alabama, MonlgrJIJJNY, AL Reputed Suslon - DC111111slu: Law Update 

Homirable Rh:Jw'II Dom,ugh, Cirr:uit Judge, 

8:35 • 10 :00 U. S. Cnstibdiim 15th Judicial Cirr:ui4 Mantgmnery, AL 
Dr. Fol'N/SI Mdltmahl, Prafessar al History, Hanarab/1 Gary Pat-. Cirr:uit Judge, I 0th 

II,\ authDr ol l:!.tMJS OrdaSeclarum; Tht Judicial Cimd4 Birmingham, AL 

lnt•De&.tlllll. Drains w. tbs Constituti1m • • • 
• 

10 :00 • tD :15 Brule • 4 :00 - 5:00 Reputed Seulan • Menial Health Lepl • • Up dale • • l amas Reddoch, Jr. Esq. Director, Taylor 
10 :15 - 11 :45 Alabama Evidence Update • 

Chor/as Gambls, Esq., Prafessar; Univsl'8ity of • Hardin Securt1 Modica/ Fscllitr, Tuscaloosa, 
• AL Alabama Schaal of La~ TuscaJoosa, AL • • • • • 4:00 • 5 :00 Cancvnnl Stinia1111 Cont'd 

12 :00 - t :30 Jain! Lundi al Iha Bnch and Bar • • 
Larry Mams, Esq, PresidB.n4 Alabama Sts/1 • 

• 
Bar, A/mu,dsr Cily, AL • Warlcman'a C..p-iln • • Tam 0Ji¥ftt; Esq, Can; Al/Jsqn, Pvg4 Howard, • • OJiVfl1' & Sissan Law Firm, Birmingham, AL 

1:30 • 2.-45 r.rilllinal Law Updahi & Sanilnldne • • StllVB Font Esq, McElvy & FD1'4 P.C., 
Conmduum • • Tuscaloa511, AL Jahn Gibbs, Esq, Assistant Allamay G1n11ral, • • 
0/lia, of ths Altamll)' General, Mantgamar,, AL • 

• 
Honl1l'llbie Joseph Colquitt, Retired Circuit • 5:00 Adjaunuruml • 
Judgs, '/uscalaosa, AL • • • • 6 :00 UA Prultlent'1 Reception & UA/AU • 

2:45 • 3 :00 Brt11k • Women's Bukathlll Game • 
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Reinstatement 

• The Supreme Court of Alabama entered nn order 
based upon the decision or the Disciplinary B()flrd, 
P:mel 11, reinstating Gadsden attorney Joseph 
C ullatl c Runt er, m to the pmctice of low in the 
state or Alabama effective February 23, 2001. (Pet. 
for Rein ., No. 00-071 

Disability Inactive 

Sronsboro anomey Clifton Wade Johnson was 
transferred to disability innctive SUIIUS pu11unn1 10 
Rule 27(c), Alabama Rules or Disciplin:uy 
Procedure, effectr,e November 20, 1001. I Rule 
27(c), PeL No. 01-04) 

Disbannents 

• The Supreme Court of Alabnma adopted 11n order of 
1he Disciplinary Conunission disbn.rring fom1er 
Huntsville attorney Jam es Llmrencc Outler, J r. 
from the practice of law in the State or Alabama 
effective August 2 1, 200 l. On February 28, 200 I, 
the Circuit Court or Madison Coumy, Northern 
District or Alabama, accepted Butler's guihy pie.a 10 
the crimes of !heft =ond degree in two cnscs. CC
()(). J 089 and CC-00-3137. Butler wus $Cntcnced 10 a 
term or lh-e years in the state penit~tiary in each 
case 10 run coneurrently. lo both ~. Sllid sen1encc 
was suspended for 6,·c years on Ille condition 1h41 
Buder serve on the Madison Counly Work Release 
Progmm until all court-ordered money is paid, all 
fines paid, !he Victims' Compensation Act assess. 
mcot is paid, 1ha1 he mnkes restitution 10 the injured 
police officer, and submit to DNA sample.~. Bui ler 
w,c~ already interiody suspended under Rule 20 or 
1he Alnbruna Rules of Disciplinory Procedure. On 
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May I. 2001 lhe Disciplinary Borurl. Panel V, 
entered an order decreeing lhnt Butler was convicted 
of a "serious crime" under Rule 22 of the Alabama 
Rules of Disciplinary Procedure. On August 13, 
2001, lhe Disciplinary Boord, Panel V, entered an 
Order denying Butler's July 30, 200 I motion to dis
miss. TI1e hearing wa.~ held u~ ~chcduled on August 
20, 2001. Butler did IIOl llllClld, [Rule 22(A). Pet. 
No. 01-01] 

• The Supreme Court of Alabama emered an order 
based upon !he decision or the Oisdplinruy Boanl 
Panel V, disbarring Waller Jasl)<'r Price, J r. from 
the procticc of law in 1he Sllltc of Alnbruna.. effective 
April 26. 1996. which is the cL,1c of his previous dis
bannent ordered by the supreme court on August 11. 
1998. Price was found guilry of violating Rule 
8.l(h ), A.R.P.C. Price foiled 10 respond to requests 
for information from 1he Office of General Counsel 
concerning a complninl 1h01 had been llled against 
him-lASB No. 97-232A] 

• The Alabama Supreme Cou1·l entered an order based 
upon tbe decision of the Disciplinary Board, Panel V. 
on Seplembcr S. 2001, th111 Gregory Dwayne J ones 
be disbarred from the pn,etice nf law in the suue of 
Alabama effcct.ive retr0nc1ivcly from October 27. 
1993, !he effective dale of Joncs's interim suspension 
from the practice of law. Jones's conditional guilty 
plea and order of disb:lrmcn1 were based on the fol
lowing: 

In ASB No. 94-I 67(A), Jones represented the 
complninant in a motor vehicle accident case. Jooes 
settled the case on behalf or 1ho complninan1 and 
paid lhe complninnnl her shnre or 1hc proceeds with 
a personal check 1hm was rc1umed for non-sufficient 
funds. Jones pied guilty to vloln1lng Rule 8.4(g), 
A.R.P.C. 



In ASB No. 9S-050(A). Jones con, 
vened funds held in trust for the bene
fit or the complainnnt 10 his personal 
u.'lC. Jones pied guilty 10 violating Rule 
8.4(g). A.R.P.C. 

In ASB No. 92-S32(A). Jones was 
paid 10 represent 1he cornplninnnt in a 
dispu1c wi1h n fonncr employer over 
non-payment or medical insurance pre
miums. Jones did nothing on behalf of 
his clicn1 and roiled 10 refund the 
unused ponion of her reuiiner. The 
Discipliru1ry Cornmis.,ion initially 
ordered 1h01 Jones receive a private 
reprimand and nul(e restitution 10 the 
complainant. Jones foiled 10 abide by 
ll1e Disciplinary Commission's order. 
'Therefore. formal ebnrges were filed 
against Jones for his misconducL 
Jones pied guilty 10 violating Rules 1.3 
nnd 1.l6(d). A.R.P.C. 

In ASB No. 93-271(A), Jones was 
paid to reprcsc1111he complainant's 
husband in o crlminnl nppeal. Jones 
did no work in the moner, foiled 10 
communicn1.e with the cliem nod 
refused to refund the unearned reuiin
er. Jon.:s pied guilty 10 violating rules 
1.3, 1.4(a) Md l.16(d), A.R.P.C. 

In ASB No. 93-286(A). Jones was 
paid 10 represent the complnilllllll in a 
wrongful dlschntge case. Jones did no 
work in lhe mancr. failed 10 communi
cate with his client and refused to 
refund the unearned reminer. Jones 
pied guilty 10 violating rules 1.3. 
l.4(n) nnd I. I 6(d), A.R.P.C. 

In ASB No. 93-493(A), Jones was 
paid 10 represent the complninam in n 
criminal nmncr. Jones had the case 
continued, but did no 01her work on 
the case. refused 10 communlcate with 
the client nnd refused to refund the 
unearned retainer. Jones pied guilty 10 
violating rules 1.3, I .4(a) nnd I .16(d). 
A.R.P.C. The Dlsciplinnry Board 
ordered Jones 10 mnke restitution 10 
the comphunant in the amount of 
$3,000. 

In ASB No. 93-498(A), Jones was 
remlncd by !he complainants 10 repre· 
sent them in n legal mnncr. Jones did 
no work in the mnuer nnd foiled to 
communicme with 1hc complainants 
regarding their case. Jones also failed 

10 respond 10 RCJUCSIS for infomwioo 
or otbc:rwisc cooperate during the bar's 
in,'CStigation of the mailer. Jones pied 
guilty to violating rules 1.3 and l.4(a), 
A.R.P.C. 

In ASB No. 94-0 I 3(A), Jones was 
re1aincd 10 repre...cnt the complainam 
in a legal muner. Jones did no work in 
the case, failed io communicntc with 
1he client regarding the 1nn11er and 
refused lO refund the unearned retain
er. Jones pied guilty 10 violating rules 
I.J. l.4(a) and l . l6(d). A.R.P.C. The 
Disciplinnry Boan! ordered that Jooes 
make restitution 10 the complninnnt in 
the amount of SS.000. 

In ASB No. 94-043(A). Jooes was 
ret.ained 10 represent the complainant 
and nocepted payment for the repre
scnmtion after he had been interimly 
suspended. Jones did not infonn the 
complalnant of his suspension. did not 
do any work in 1he rnnncr, did not 
communicnte with the complainant 
and wd not refund the retainer. Jones 
pied guilty 10 violating rules 1.3, 
1.4(a) ru,d l. I 6(d). A.R.P.C. 

[ASB nos. 93-271(A). 93-286(A), 
92-S32(A), 94-l67(A). 9S-0S0(A}, 93-
493(A}. 93-498(A), 94-13(A), nnd 94-
43(A}J 

Suspensions 

On September 17. 2001. the 
Disciplinary Board, Panel V. issued an 
order nccepllng Montgomery auomey 
Pnul Whiling Copelon d's conditional 
guilty plea. This Ol'der dissolved 
Copelnnd's interim suspension upon 
occeptnnce or his plcn. Copelnnd 
entered a plea 10 the first charge in the 
complaint rtled ngainst him. On April 
26. 200 l. the Disciplinnry Commission 
of the Alabama State Bar interimly 
suspended him from the practice or 
law in the State of Alabam:i. The onler 
of lhe Disciplinary Commission was 
b:tSCd on a petition filed by the Office 
or ~nernl Counsel evidencing 
CopcllUld's failure 10 comply with bis 
slipulntion agrccmcnl with the 
Alabama Lawyer Assisrnnec Program. 
On Morch 9. 2000. Copeland signed a 
slipulution 11grcen1cnt with ALAP for 

alcohol abuse. This agreement called 
for the "immediate suspension" of 
Copelnnd's low license if he failed 1.0 
comply with any or the provisions of 
thnl ngrocmcnl. Copeland violated the 
ngrcemenl on April 11, 2001 by testing 
positive for alcohol during a random 
urine nnolysis required by his agree
ment. Copeland hns agreed 10 proba
tion for 1wo years with special condi
lions. (ASB No. 0 1-130(A)!Rule 20(a}. 
Pet. No. 01·071 

Effccuve October 18. 2001, 
Birmingham nuorney Ceciltt R. 
Beasley has been suspended from the 
practice of law io Alabama for ooo
oompliance with lhe 2000 Mandatory 
Continuing Legal Education requirc
mcnUJ or the Alabama Smte Bar. [CLE 
01-5) 

• EITcc1lvc Ociober 8. 200 I. A Llama 
auomcy Dorin Wayne Collier has 
been suspended from the practice or 
lnw in Alabama For noncompliance 
with the 2000 Mandatory Continuing 
Legal Education rcquiremcnL~ of the 
Alabama Suite Bar. [CLE 0 1-14] 

Effective October 8. 2001, Fon Payne 
auomcy Steven George Noles bas 
been suspended from the practice of 
law in Alabama for noncompliance 
with the 2000 Mandatory Continuing 

CLE Opportunities 
The Alabama MandatOI'/ CLE 

Commission C011tinually evaluates and 
approves In-state, as well as nation
wide, progrums which a,e maintained 
111 a computer database. All are identi· 
fied bv sponso,, lota11on, date and spe
cialty area F« a complete listing of 
current CU: opponuruues o, a calendar. 
contact the MClE Commission office at 
1334) 269-1515, extension 117, 156 or 
158. 01 you may view a complete list· 
Ing of current programs ai che state 
ba(s Web site, www.alabar.org. 
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Legal Educntion requirements of !he 
Alabama Swtc Bur. (CLE 01-35] 

EITcctlvc October 8. 200 I. Mi:i.mi 
ottomcy B3rton Stuart Sacher has 
been suspended from the prncticc or 
law in Alab3ma for noncompliance 
with the 2000 Mandatory Continuing 
Legal E'.ducn1lon requirements of lhc 
Alabama Smtc Bar. ICLE 01-38) 

Effective October 8. 200 I , New 
Orleans nuomey Berney Leopold 
Strnuss has been suspended from the 
prnc1icc of law In Alnbnmn for non
compliance with the 2000 Mandatory 
Continuing Lcgul Educution require
ments of the Alnb:unn Stntc Bnr. [CLE 
01-451 

• The Alub31nu Supreme Coun entered 
an order based upon the decision of 
Panel IV of the Dlsclplinnry Board on 
October 9. 2000. suspending Darryl 
Cln.rencc lfardin from the practice of 
law in the smte of Alnbnmn for a peri
od of three years and six months, 
cffccclvc Murch 27. 1997. 

Hardin flt'CCplcd c:,mplqymenc From 
clients and 1hcrenner fniled or refused to 
mice any action on behalf of the clicnL~ 
or provide nny lcgal llCl'Viccs whatsoev
er; Hrudin failed or refused co return 
telephone calls or respond to wriuen 
C'Oll'C$pondencc from clients or Olher· 
wise keep them informed as 10 the sm
tus or the rcprescntadon. When clicrus 
filed compln.ints with the Alabam3 State 
Bar. Hrudin fail<'d or refused 10 respond 
10 the complaints. Hrudin pied guilty 10 
huving violn1cd rules I. I. 1.3, 1.4. and 
8.4(g) in each case. Additionally, in 
ASB No. 92-339(A), H:,rdin pied guilty 
to n violation of Rule I. I 5(b). In ASB 
No. 93-2S7(A), Hnrdin pied guilty 10 a 
violation or rules I .8(h). 8. i (b) and 
8.4(c). And, In ASB no~. 93-347(A). 96-
040(A), 96-105(A), 96-274(A). 96-
345(A), 97-0IO(A). 97-J29(AJ, 97-
143(A), 97-IS5(A), and 97-15(,(A), 
Hardin pied guilty to violating Rule 
8.l(b). 

• The Alabama Supreme Court entered 
an order based upon che decision of 
the Disdplinnry Commission of the 
Alnt>nmn S1a1e Bnr, suspending 
Lynette Kny Guyle-Williams from 
Ll1e practice of low in the state of 
Alnbnnrn ror n peri<J<I of one year, 

effective October 24, 2001. Gnyle
Williwm pied guihy lO violaring rules 
S.4(u) (b) (c) (d) nnd (g). Alabama 
Rules or Professional Conduct. Gayle
Willioms wa,_, arrested :ind ch:rrgcd 
with theft of property second degree. 
Afier her arrcst, Willioms conmcted 
the owner of the propcny and arranged 
n meeting with him and pied with him 
to drop the criminal charges and allow 
her 10 muke rcs111ilution. Gayle
Williams pied gui hy 10 criminal tres
pass third degree, n violntion of 
Secuon 13A-7-4, which is" violation 
punishable by no1 more than 30 days 
in jnil . JASB No. OO-l 53(A)l 

Public Reprimand 

On Octob<,r 26. 2001. Andalusia attor
ney Jnm cs lln rvey Tipler n:ccivcd a 
public reprimand without general pub
Ucauon. 1iplcr represented Donna 
Morgan in a personal injury ca<e. 
During the rcprcsenmtion, iiplcr had 
the client go to the Diagnostic Imaging 
Center llf NQnhwes1 Florido for an 
MRI. On August 29. 1996. she signed 
n lien fon11 given co he,· m Ll1e Center. 
·np ler ~ubscqucntly received oj udg
mcm In the amount ol' $25,000. On 
Novembc; 9. 1996. iipler disbul'l'ed 
proceeds 10 Ms. Morgun ond ccrmio 
medical providers. 1ipler did not pay 
the Center's outsmnding bill or Sl.345 
because he did not receive the Uen 
fonn from them until December 2, 
1996. Tipler <igned the lien form and 
rccumed it. thereby acknowledging 
receipt and agreeing to prolCCt the 
Center·~ lnte~t. The Center began 
calling Ms. Morgan about payment 
and she rlnnlly ngreed 10 pay them 
SI 00 per ,nonth. She did 1101 make any 
payment~ nnd 1iplcr sent her a letter 
on Fcbnrnry 12. 1998 requesting that 
she either pay the bill in full or begin 
mnking payment~. Ms. Morgan refused 
to communicate any funhcr about lhc 
matter. 1iplcr filed sui1 aguinsc her on 
behalf of the Center in 1hc District 
Coun of Covingcon CC>Unty. 'The case 
was tried and a judgment was entered 
~glll11>l Ms. Morgan for $1.345 on 
Janunry 11. 1999. The Disciplinary 
Commission found 1ipler·s actions 
coustitulcd n violation of Rule 1.9 
[conOict of intcre,t I of the Rules of 
Profc~sionnl Conduct. JASB No. 00-
233(A)J • 



The Birmingham Bar Association is pleased to announce the 
MCLE Commission accreditation of its online CLE program. 

With the BBA University, taking CLE courses just stepped into the 21st century. 

Now approved for Alabama MCLE credit, it's your gateway to 16 national courses that you can 

take 24 hours a day, 7 days a week, on your schedule and at your leisure. 

Courses include evidence, commercial law, IP, and other substantive legal topics, and what's 

even better, each course takes only about an hour to complete. 

What are you waiting for? Check out BBA University at www.birminghambar.org 



I _, 
RATES 
, Membe~: Two ltea listings .of 50 words or lass per bar member per calendar year EXCEPT for ·position wanted" 01 "posi· 

uon offered llstlngs-$35 pe< 1nseruoo of SO words or less, S.50 per additional word; 
Nonmembers: $35 per insenion of SO words or less, $.50 per adcfrtional word Classified copy and payment must be 

received accon!ing 10 lhB following publishing schedule: 
January 2002 lssO&-deadllne November 5, 2001; Marcil 2002 issue-deadline January 5, 2002. No deadline extensions 

will be made. 
Send classified CO!F18nd paymen1. payable to The Alabama lawyer. to: Alabama lalv;er Classifieds. cJo Shannon Elhon. P.O 

Box 4156. Montgomery, Alabama 36101 

Services 
• ENGINEERING/CONSTRUCTION EXPERTS: OraJNge, SWC· 

tural. ~cat . roofing, efectncal, p,ocess chemical. E1FS 
!stucco), mold end mildew. HVAC. for residenlJal housing, indCJs. 
uial .md cliemical fac:1htle1. p,pelfnes. compremr minim. com, 
mere,al bu11d1ngs. and port struewres. Provide ei,pen constructior, 
claims Md dlsp,J~ analysis. Prov,de comp,Jier anlma1ion of stnJc· 
tural behavior under loads. Experienced 1ostifyln9 expert; wilh 
licenses and creclcmlels Company engineering and conlnlctnt 
llc11J1ses In Alabama and Lools1ana. Con1ac1 Hal K. Caln. Mobile. 
Phone (334) 661·2605 E-mail· hkclllnOt!kcsln.ccm Web sil8: 
www.hkalln ,:om, 

• EXPERT WITNESS/DEVELOPMENTAL DISABILITIES: 
Dovelop,nen1ol disobllllles/rnenml reta1da1lon/speclal educa-
1iOl1/man1al healdVnursing ho.no & hospital slondard or care
Expen witness service, provided relaled to standard or care 
Issues In heallll and human seNico agencies. WIiiiam A. 
lybargor, Ph.O Pllone(620J221·6415 E-mail· 
,....,v.tlyba~hoo .oom Web site: www.1onylyba1gt1r.com. 

• SECURmES AND TRUST INVESTMENT EXPERT: Twenty·frw 
years' 1nves1men1 11.1periance. Formef vice1)residenl/pomobo 
manager Chase Manhanan. SunTrust Banb. United Jerwv 
Banks. Cluwt8red rinanclal analyst Cum IIIUde Wharton School. 
UnM1111ty ol Pemsytv.irua 8 S • oamm1cs; wal maJ()I. econom
ics/linanca Rog,slllred investment ad,,sar Sm..., Stem. CFA. 
PO. Box 310157, Ml8ffll, Flonda. 33231 Call lDil 374-3493 
tvoceL IJ05J 374-8494 lful. ot e...,..d StsmlnvesfPaol.&am. 

• STATISTICS, OATA ANALYSIS, SOFTWARE EXPERT: 
ln,gauon IIIPP0'1 on fflltt8ts lll\/Olvlng analy$,$ ol large sea of 
data 111d lnlonnauon systems prectJCeS. O.Stom programnung 
also ava,llble. We use lhe SAS SY$lem and Olher p,oducts 
Consultants Wldl )'11111 ol expenonce rn lrnara. maflJlacnmng. 
phannaceutlcals. trawl, cred,t Call Heidi Markovou. COP at ~J 
365-0439 o, visit our Web site ,vww S1mpiy-S)-stems.com. 
Simply Sysll!ms. 161 Crandon Boulevanl. Suite 325. Key 
S.scayne, Ao<lda, 33149. 

• DOCUMENT EXAMINER: Examination ol questioned docu
menis. Corufied ror0<1slc handwriling and doaJmenl wminer. 
Thrny,fiw years' oxpe11once in oll foron.s,c document problems. 
Fotmerty, chief questioned documeni enolyst USA Criminal 
lnvestlga1lon 1.Dbora1orlos. Oiploma1e lcenified~ABfOE. Member. 
ASOOE. IAI, SADFE: NACOL. Rosuma and lee schedule upon 
roquost Hans Mayor Gid10<1, 216 Morrymont Drlvo, Augusla, 
Georgia. 30907. Phone (706) 860-4267. 
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• TRAFRC ACCIDENT RECONSTRUCTIDNIST: n.s eno•neer 
has reconstrucled CM!r 3.000 aa:,dems rn 23 stal!S on h,ghwaya. 
streets. railroads and h,gt,w.,y conslnletron lOIIII ,nvolvrng 
uucts. vans. cars. pedestlians. uaim. and farm implements. 
Computer-generated drawing, 119 p,epared to lllusua1e his opin
ions. Over 46 years· engineenng experionce Registered prof es• 
sional engineer and luU board certifice1lon by ACTAR ContllCt 
John T. Bates, P.E. Tol~free (BOO) 299·5950 

• INSURANC.E EXPERT WITNESS: fec-ooly oxpen w,mess. 
Twenty years· expenence In risk managemen1 insurance consult· 
ing. Pre-filing evaluation, deposluon and 1rlai, Polley coverage, 
captives. excess. deducllbles, self insurance, agency operotlons, 
direct writers, properiy loss preparalion. Mombc, S.R M.C. 
Contac1 Douglas F. Mille,. EmplO'{Ora' Risk Management Phone 
1205) 995-0002. Blnningham or WATS (BOO) 462·5602. 

• HIGHWAY SAF£TY AND TRAfflC ENGINEERING: Highway 
safety and traffic engineenng In Ille roadway envlr0<1ment, con, 
s1ruction work zones. roadway hazards, roadsldo hazards, RR 
grade crossings, traffic controls, highway engineering safely 
standards. accident reconstruc:uon. driver reactions and e.tpecia· 
lions. GE Lohr, PE, Box 12339, Charleston, South Carolina, 29422· 
2339. Phone (843) 795-7218 E-mail loh,gt/Jmsna,m, 

• AIJTO INJURY REVIEW: Boatd-cettrf,ed medical spedallstJ Ill 

Alabama fot review of medical records rtlabng 10 motor \'tlllicle 
accidents. for defendant. Prompt llltn-around Available for 
eipen 1eSUmOny Phone (256) 539-1211 Fu (2561 ~ E· 
mail ehlmdfflHwaaylllJt 

• FORENSIC DOCUMENT EXAMINATIONS: s.,.._,_.. 
fotenSic doo.menl examinatb,s: 11.,ea,s· m foren5ie ~ 
Retir9l se:riar tb:r.mlrlts IOOll1linet ard dbdplr,e cooninllllt 
Alabama Oepanment of fotensic Sciences Memlu, ~ 
DoalnentSectron---Ameri ~ of forenslC Sc--. 
Sou1lieaslutn AssoclabOi I of forensic lloaiment Ei<am,nert. 
Sou1hem Assooation of F1)rensx: Soenusu; Al.lb.uni S1at1 
Association ol Foo!nsic Sciences (past pres,denl). Con1ac1 Richard A. 
Rope,, Ph.D. 7956 l/alqlll Road, 1141. Mon~ 36116 PhOl18 
!33412!i0-2552. Fax 1334) 26().7929 E·ma1I· ~com. 

• REGISTERED FORESTER: Fony•ono years' oxpe1lence tn prl· 
vate. 1ndus11lal and lederal rore,t managemem and practices. 
Specializing in limber uespass evaluaU011S and acqulsluon 
appraisals. Elwyn A. Spence. Anniston. Plwno (256) 237-4309 

• HANDWRmNG EXPERT/FORENSIC DOCUMENT EXAMIN· 
Ell: ABFDE certified. Fo,mnrly Chief, Questioned Oocumon1s 
Division, U.S. Army Criminal lnves1igalion laborotory. American 



Socio1y ol OumJoned Documen1 Examiners 
AmerlQII Academy of folensac: Soences. CM! 
ard criminal cases aa:epted. r.ntl 51,t,w, 
ShMlr & Nelson Downer1t lnv9$1Jgat,on 
LaborolOl'f, 1903 mac Ridge 01ive, Woodstock. 
Georgia 30189. Pllone 1770) 617-6008. 

• PHYSICIAN TEAM: Wrll provide free consuha, 
lion 10 publrc defenders on i:riminal casos 
Involving sub.s1antiel medical evidence. W1llrng 
to assist Wllh case review. medical 1esea,ch 
,r,d deferue laW)'l!f preparation for lnal 
C«ltaet us at. mt/_ terif!'t,@botmall.t:tlfll 

• CONSULTlNG ENGINEEII/EXPERTWIT
NESS: PrGfessionill engineer wnll 24 years ol 
1ndust11al. construction, safely. maclunery, and 
pulp & paper experience. I am a 'hands·oo· 
engineer wllh an extremely s11ong mcctlllnlcal 
apti1udo. I worked as a 1echnician and moohanlc 
before gon,ng my degree in eng,neenng I have 
superb 1roubleshooting allmties. w,lh a 1hot· 
ough ia-tedge and undermnd1ng ol machin
ery, induSUlal accidenlS. OSHA. building codes. 
aulOmOIJ,le accidents. prodoct liabillly arc! 
def..,.. Roben t loJbert P.E. Phone !20S1 856-
9922. Fax 1205) 1153,4353. 

• MEDICAL LEGAL CONSULTANT: Medical 
legal consuham for case analysis, impairmonl 

ratings, expen Wlllless. OYCt ZS years· expen
ena, "' .... _i., slcalelat conditions, acci
dems. wo,te,s' ~uon. perSOtnal injtly. 
and chiropractic malprac1,ce Available for ev.i~ 

uat1ons m sevw.,I Birmingham locatlons. Please 
coolaet Consulung Service,, Or. Jolin E. Cabral, 
at (7701736.0300. fax 17701736· 1199 
Birmingham phone (ZOS1410·216t E-mail: 
Jec917@aol.com 

for Sale 
• LAW BOOKS: The first 40 years of The 

A/abatna ~(194Q.79l ,'OI 1-40, complete. 
ond lhe first 26 years ol lhe Alllbama Law 
Rlwiew(l948-74), vol l·W. complew, plus 
more of each These unbound volumes a1e 
~rce and hard 10 find. WIii soil at a reason· 
able price. If ln1eres1ed call 1334) 272-1560 

For I ease 
• DFACE SPACE: 3SO Mims Awooe, 

Mon1g0mery l.afVe f- Slllla W/ small 
kitcl,en. Approx, I , 400 sq ft , 008 block from 
COlllll'f oounhouse, utillues and parking includ
ed Phone 13341264-6401 

I 
a 
E' 
3 

Create complex legal 
documents in minutes. 

a 
/1) 

0:0 
3 Cuts document drafting time 75·85°/0 ·--,. ___ _, 

"II anything approaches 'law office In a 
box,' this is it " 

-liJl/li!cft-
State-Speclllc DL Drafting libraries 
WIiia Mon~.r I._ 
11'111( VM:11, frultl Socw1ty AQ11ttm0f'III 
SopotltlO'I AQIIN""11t& Uml!O<I PIRnetllipl 
tl:JuN $aid Bt.tsina:s S8111 
CondO- Slllf-1\ofttmOml °"""'"" Aoll &w cu,,- COrpolait Kl• 

°""' .... - LlmJled Umll1'r _.__ 1'11--
Nlli- -lq-

'250 per librai'yfl* state 

Blumberg~ce lsJ..0· 
800 lAW MART 800 52U 278 
f p;: 800 661,9018 www.bll#lliboria,com 

Do You Ha,·e 
i\lorc \Vork 

Than Time'? 

lf you don 't have 
th e time 

necessary to 
research your 

opponent' s 
arguments or writ e 

your brief , then 

/CAN 
HELP! 

As an ntlomey with eigh teen 
ycm of experi eoce in 
rcaco.rcb and writing I bovo 
the tune necess ary for the sus
tained, unin1Cm1pted reSeareb 
so often needed co wi.o • case, 
When your case is fully 
rac..-cbed you cm n:prcscnt 
your client with mon: co nfi
dence, and be better prepan,d 
in co urt. I am avullable for 
sbort rue=b qu estions or 
ltngtb,er briefs . My rn1e is 
S3S.OO per hour. 

Kath erin• S. Wc-ed 
P. 0. Box 590!04 

Birmingham. AL 3S259 
(205) 941-1496 

Ksweed@aoLc:om 
... ... ~nto'---441 fMt fhe 

.lileldy el .... ........ .. .. ~n ~._._ ..,... 
~ ... ~ .., ...... ......,._ 
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• BIRMINGHAM OFACE SPACE-SOUTH· 
SIOE: N,ce hlmi!lied office Spaa! r, SOOJ111S,de 
w,111 Ir• iatr,g Phone-JeCteia,y ava 1"3lt. 
u1,1,ues ,,...,shed, library and QJnference room 
ava,lllble, cop,e,, lax receptioo, localed a1 
2153-14th Avenue South-Higlltand Alea 
Phono (205) 939-1327 

• AVE POINTS SOUTH LAW OFFICE: Office 
space available in a newiy remodeled olllce 
building loaued al 1117 22nd S1teel S0u1h. 

Siruallld w11ll1n ten m,,,.,m from die COUii· 

hoose. ow rental umts ofler such ancillary serv
ices such as ainletera room. recepllOnlSI. 
IClejr,(n! W/Vf)ia ,nail, fax rnac:h1m,, co¢er; 
and high-speed OSL ln111me1 connection 
-VutUal" office 1s also Mlleble Spaces avail 
able 1ange from 200 ID J.000 sq. feeL These 
seivlces a,e provided a1 one fla1 rate Please 
call Tom Plouff. esq, al 939-0000 

Position Offered 
• ATTORNEY POSmON. Attorney pos,1,on 

eva,table m ~gomery law hrm Three to rlV9 
Voffl' e;q,enence Jefesrad, bat no1111qwrlld 
Send confidenlial anphcauon ID PO Sox 
230?S4, Montgomery 36123. 

,,m,iuo uw 1rno1 
BM£,lltn'J! 
g1!rr!!JDII! 

April 12 -13, 2002 * San Antonio 

.-
The American Bar Association's Government and Public Sector Lawyers Division. with the co-sponsorship of the 

Alabama State Bar, presents the Public law Office Management Conference April 12th and 13th, 2002 in San Antonio. 

TI1e ABA's Government and Public Sector lawyers Division. with the co-sponsorship of the Alabama State Bar. will 
present this day-and-a-hall conference to provide a forum for public lawyers from across the nation and from a wide 

variety of public law offices to meet and share ideas for running a successful office. This Is a great opportunity to 

learn what your public lawyer colleagues are doing to meet the requirements of running an efficient and cost-effec

tive public law office. Topics to be covered include: 

* Establishing an Effective Legal Team; 

* Technology in the Public Law Office; 

* Hiring and Firing Legally; 

* Information for Clients and the Public; 

* Services Provided by the Office; and 

* Dealing with the Media 

There are lots of other reasons why San Antonio is a great destination. from the histonc Alamo. ro the maivelous shops 

at la Villita. to the rest Tex-Mex food in the lone Star State 

Members or the Alabama State Bar will receive a discount on the registration fee. For more information or materials. 

contact Theona Salmon at !202) 662-1023 or salmont@staff.abanet.org. 
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Your clients oion't retain 
'just an~ attorneJ:t 
to represent their legal 
interests. 

Don't retain 
'just an~ valuation firm" 
to aovise anO assist ~OU. 

In court or out, business transactions or 
estate planning. you should always be 
armed with a reliable business valuation 
for your client. 

For swirt response and strict adherence to 
the profession's highest standards, rely on 
Dixon Odom's Business Valuation and 
Litigation Services Team. 

We are a nationally recognized 
accounting. valuation and consulting lirm 
with the strongest credentialed 
professionals in Alabama. 



Productive, secure collaboration 
for legal professionals. 

West WorkSpace'" is an extranet - a secure online 

environment where you, your clients, co-counsel and other • 
parties can meet and collaborate. West Workspace is • 

designed exclusively for law firms, equipped with powerful 

practice tools that support communication, 

help you find, use and share information, 

and maintain rich archives of completed 

documents. Replace expensive paper-based collaboration with a 

truly productive Web-based tool. 

Learn more and r,y our online demo at: worl<space.find/aw.com 
Orea/I a West Group representative at 1-800-762 -5272 

West WorkSP._g,_~ ·· 

•• 




