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Finding Malpractice Insurance Does
Not Have To Be A Trip Through
Troubled Waters!
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Call AIM.
We Take the Bite
Out of the Process.

Attorneys Insurance Mutual Telephone (205) 980-0009

of Alabama, Inc. Toll Free (800) 526-1246
200 Inverness Parkway FAX (205) 980-9009
Birmingham, Alabama 35242-4813

“A Mutual Insurance Company Organized by and for Alabama Attorneys”
www.AttysinsMut.com




Something OL

is NEW again

WERE QL.

old (61d) P adj. Made or acquired long ago; having lived or existed for a long time*

...AND PROUD OF IT!

ISI, INSURANCE SPECIALISTS, INC currently serves in its fourth decade
of Insurance Program Administration to Members of the Alabama State
Bar. Established in 1959, 151 entered its affiliation in Alabama in the early
seventies. Since then, the Agency has expanded 1o the West Coast, New
England and Atlantic States, but maintains its home in the South where it
began. We understand Lawyers and their needs, and strive to maintain the
tradition of excellence that sets us apart over time.

We're new...

new (noo) P adj. Different from the former or old; recent, rejuvenated®

...and bring it to you!

IS1 is pleased to announce acceptance of its new Alabama logo. Be sure
to look for it in publications and mailings to come as we bring our quality

products to your practice.

IS ALABAMA

EST. 1959

PLANS AVAILABLE THROUGH
ENDORSMENT OF THE
ALABAMA STATE BAR

* Major Medical

New York Life Insurance Company

# Individual Term Life
ING Reliastar

* Group Term Life
New York Life Insurance Company

* Disability Income

Haritford Life and Accident Insurance Company

= (verhead Protection

Hariford Life and Accident Insurance Company

* Medicare Supplement
Transamerica

INSURANCE SPECIALISTS, INC.W

ISTALABAMA
CAN ALSO
ASSIST YOU WITH

Lawyers Professional Liability
underwritten by
Westport, a GE Commercial Company

You MAy OBTAIN
A QuicK QUOTE For COVERAGE
BY

PHONE: ISI SALES DIRECT 1-888-151-1959
FAX: 1-404-814-9014
MAIL: ISI ALABAMA
125 LAWRENCEVILLE STREET
P.O. Box 2827
Norcross, GA 30091

ADIAALADRI * Amcrican Heritage Dhatbonary AR D060



Alabama Bar Institute for Continuing Legal Education

Alabama Bar Institute

for Continuing
Legal Education

Advancing the Legal Profession

through Education and Service

As the 126™ President of the
Alabama State Bar Association,
| experienced firsthand the
value of the ABICLE Seminars.
These seminars assist members
in rendering service to their
clients, the profession, and the
community.

Fred D. Gray
Gray, Langford, Sapp,
McGowan, Gray
& Nathanson
Tuskegee, Alabama

THE UNIVERSITY OF

ALABAMA

SCHOOL OF LAW

- -
e —

Call ABICLE at 1-800-627-6514 or 205-348-6230 for program information.

www.abicle.org
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Are footprints as

foolproof as fingerprints?

The Mealey's E-Mail News Report notified the
defense attorney of a recent court decision from the
highest court in a neighboring state. He was surprised
to find the prosecution’s expert witness had also
testified in thar case. But the court held thar footprints
from inside a shoe were not a recognized area for
expert testimony under the Daubert standard, As the
defense attorney continued his search of analytical
sources from Matthew Bender? including Moore's
Federal Practice® on the LexisNexis™ services, he quickly
found further supportive commentary and analysis.
When you need to go a step beyond cases and

codes in your research, use the LexisNexis™

Total Research System—it's how you know,
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LexisNexis*
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was honored recently to have the opportunity to

speak to the Morgan County Bar Association at

their annual meeting. There are many distinguished
lawyers in that association, but John Caddell clearly
stands out. Mr. Caddell began the practice of law in
1933, and is 93 years old. Mr, Caddell told me, some-
what apologetically, that be spends eight hours a day in
his office. He also mentioned that he is preparing for a
jury trial! John Caddell is an outstanding lawyer and
servant of the community and our profession. He is a
member of the American College of Trial Lawyers,
served as president pro tempore of the University of
Alabama Board of Trustees, and, in 1951, was clected
president of the Alabama State Bar. He epitomizes
what we mean when we talk about “professionalism.”
We can be proud of the leadership that he and others
have provided as a part of what Tom Brokaw called,
“The Greatest Generation.” We can be proud to be suc-
cessors to the professionalism of *The Greatest
Generation,” but have we lived up to the high standards
sel by our predecessors?

Thirty-five years ago this past August | returned
from a year as an advisor in Viet Nam to begin law
school at the University of Alabama. At that time in
polls of the public's perception of various jobs and pro-
fessions, lawyers were rated near the top while the mil-
itary was near the bottom. Thirty-five vears later, the
positions have reversed. Why? Why the dramatic
change in the perception of the public regarding
lawyers and the military? Perhaps the most fundamen-
tal change for the military was that after Viet Nam the
senior leadership in the Army did the equivalent of a
self-assessment. There was a return 1o recognition of
the military as a profession—in the same sense as
medicine, the practice of law and the clergy. To be a
true professional is to have an allegiance o a higher
calling: in the ministry, to God; in law, to the rule of

JANUARY 2004

William N. Clark

law; in medicine, to the protection of life; and in the
military, dedication to the service and defense of our
nation. Each of these professions requires learing the
basic skills and the fundamental principles that are
necessary to carry oul that profession’s mission. The
professional knows not only how te do what his pro-
fession calls for, but why he or she does it, and the his-
tory of the profession, i.e., where it has been, and
where it is going. Above all, though, the professional is
committed to serve,

The Army did not set about o change its image for
appearances sake. The Army set about 10 make funda-
mental changes 1o betier enable it 1o carry out its mis-
sion. Improvements were made in training; core values
were established for officers, NCO's and enlisted sol-
diers: and equipment was upgraded. As these goals
were met, not only did the Army actually better per-
form its mission, it also became more professional. The
Army focused on its mission and being prepared to
perform that mission, rather than focusing on what oth-
ers thought about it. In short, the Army focused on
ensuring that its soldiers and units were ready to serve
their nation, wherever called upon to go.

So, what happened 1o lawyers, to our profession?
Certainly, legal training has improved, lawyers are gen-
erally competent in the use of technology, and all states
have established rules of professional conduct. What's
missing? One significant change has been the focus on
the practice of law as a business rather than as a serv-
ice profession. During that 35 years, when the Army
tried to focus on management technigues learned in
business, it soon discovered that there is a difference in
management and leadership. A platoon leader can’t
manage a platoon up a hill,

The focus on business technigues and economic
incentives may have improved the “bottom line™ for
lawyers, but has been detrimental 1o the law as a pro-



fession. Al a recent meeting of the American Bar Association in
San Francisco, one of the speakers commenting on the negative
perception by the public of lawyers noted that there are over
800,000 Web sites which are devoted to lawyer jokes. Many
state bars around the country have attempted to change that per-
ception by having advertising campaigns to improve the image
of lawyers. While such an approach has mernit, perhaps rather
than focusing on improving our image, we should recognize
that the application of business technigues and technology 10
the practice of law s nol necessanly equivalent to the service
expected of us by our clients, and as professionals. Following
appropriate business principles is not in and of itsell a mistake.
It is only when the focus on business overrides our passion 1o
serve our clients, the public and the profession that problems
arise. If your passion is for something else, if you have not
already, you may eventually become dissatisfied with the law.
Those who chose the law for economic reasons often become
frustrated. In contrast, many lawyers who pursue it as an oppor-
tunity for service find the law to be exciting and challenging.
Whether one is representing a corporation or an individual, real
people and their lives are affected. They expect us o take them
and their problems seriously. Serving our clienis is the essence
of what we do, bul we must not forget our obligations 10 our
communities, our profession and our families,

Several years ago, the Alabama State Bar initiated a program
io enhance professionalism among lawyers in Alabama,

Currently, Cumberland and the University of Alabama law
schools rotate the presentation of a program on professionalism
to all new admittees. Lawyers from a variety of areas of practice
present a day-long seminar. Among the comments received in
the evaluations by the participants in the most recent program
were concerns that in their brief time of practice they had seen
lawyers who they thought needed a refresher course on profes-
sionalism. That comment reminds me of the admonition my
mother often gave me as 1 went out the door, “Behave yourself,
you never know who is watching.” It is 1o be expected that
young lawyers look to those already in practice for an example.
It is important that we set that example in a positive and profes-
sional way. We should, however, try 1o do the right thing not
just because someone is watching, butl because it is the right
thing to do.

A short course in professionalism is encompassed in what
Georgia's commission on professionalism deseribed as the “stop
and think™ school of professionalism. Too often 1oday letters are
wrilten, e-mails sent and pleadings filed without reflecting on
whether the decision we are about (o make or the communica-
tion we are about to send is ethically appropriate, in the best
imerest of our client, and consistent with our goal of profession-
al conduct. Civility between opposing lawyers should not be a
goal, it should be a given.

Not only should our efforts al professionalism focus on
opposing counsel, but also on our relationship with our clients.

Notice of Election

PRESIDENT-ELECT

Lawyer,
11th, 2004),
COMMISSIONERS

28th; 32nd; and 37th.

15th, 2004.
All subsequent terms will be for three years.

5 p.m. on the last Friday in April {April 30th, 2004).

the last Friday in May (May 28th, 2004) to the Alabama State Bar.

Notice is given herewith pursuant to the Alabama State Bar Rules Goveming Election of President-Elect and Commissioners.

The Alabama State Bar will elect a president-elect in 2004 to assume the presidency of the bar in July 2005, Any candidate must be a
member in good standing on March 1st, 2004. Petitions nominating a candidate must bear the signature of 25 members in good standing of
the Alabama State Bar and be received by the secretary of the state bar on or before March 1st, 2004, Any candidate for this office must
also submit with the nominating petition a black and white phatograph and biographical data to be published in the May 2004 Alabama

Ballots will be mailed between May 15th and June 15t and must be received at the state bar by 5 p.m. on the second Friday in June: (June

Bar commissioners will be elected by those lawyers with their principal offices in the following circuits: 1st; 3rd; Sth; 6th, place no, 1; Tth;
10th, place no. 3, place no. B; 13th, place no. 3. place no. 4; 14th; 15th, place no. 1, place no. 3, place no. 4; 23rd, place no. 3; 25th; 26th;

Additional commissioners will be elected in these circuits Tor each 300 members of the state bar with principal offices herein. The new
commissioner petitions will be determined by a census on March 1st, 2004 and vacancies certified by the secretary no later than March
Nominations may be made by petition bearing the signatures of five members in good standing with principal offices in the circuit in

which the election will be held or by the candidate’s written declaration of candidacy. Either must be recaived by the secretary no later than

Ballots will be prepared and mailed to members between May 1st and May 15th, 2004. Ballots must be voted and returned by.5 p.m. on

rHi ALABAMA
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Informal surveys done in Georgia reflected that too often certain
client expectations of the lawyer/client relationship are not met
in the eyes of the client. Things the survey reported clients
expect included:

B At the beginning of the representation, an explanation of the
process, the charges or fee arrangement, time expectation for
resolution of the problem, alternatives to the court system;

B A full assessment of the case without “sugar coating';

B Listening to the client and treating the client with respect,
compassion and sensitivity;

B Prompt return of phone calls; and

B Effective, competent and efficient representation completed
in a timely manner.

In Georgia, the study concluded that there were “unfortunate
trends of commercialization and loss of professional community
in the practice of law which are manifested in an undue empha-
sis on the financial rewards of practice, a lack of courtesy and
civility among members of our profession, a lack of respect for
the judiciary and of our system of justice, and a lack of regard
for others and for the common good.” The Georgia study went
on Lo stale:

As a community of professionals, we should strive to
make the internal rewards of service, craft, and

character, and not the external reward of financial
gain, our primary rewards of the practice of law. In
our practices we should remember that the primary
justification for who we are and what we do is the
common good we can achieve through the faithful
representation of people who desire to resolve their
disputes in a peaceful manner and to prevent future
dispates. We should remember, and we should help
our ¢lients remember, that the way in which our
clients resolve their disputes defines part of the
character of our society and we should act accordingly.

Fred Gray, my predecessor as president of the Alabama State
Bar, introduced “Lawyers Render Service,” which has now been
adopied as the motio of the Alabama State Bar. That truly is our
challenge as lawyers, (o remain true to that goal—service 1o our
clients, o our profession, to our communities, and to our fami-
lies. When we seize these opportunities for service we add ful-
fillment and meaning to our lives, and, incidentally, improve the
public’s confidence in and respect for our profession. 1 am
excited about the opportunities for service we have as lawyers
in Alabama in the 21st century, and satisfied that the Alabama
State Bar is made up of lawyers commitied to service. | suggest
that we all try the “stop and think™ approach 1o professionalism,
and dedicate ourselves o pulling into practice our new state bar
motto, “Lawyers Render Service.” (]

Keith B. Norman, secretary
Board of Bar Commissioners
Alabama State Bar

P.0. Box 671

Montgomery AL 36101-0671

bearing the state bar seal and the year of presentation.

be presented in any given year.

endorsement.

Judicial Award of Merit Nominations Due

The Board of Bar Commissioners of the Alabama State Bar will receive nominations for the state bar's Judicial
Award of Merit through March 15th, 2004. Nominations should be prepared and mailed to:

The Judicial Award of Merit was established in 1987. The award is not necessarily an annual award. It must be
presented to a judge who is not retired, whether state or federal court, trial or appellate, who'is determined to have
contributed significantly to the administration of justice in Alabama. The recipient is presented with a crystal gavel

Nominations are considered by a three-member committee appointed by the president of the state bar, which then
makes a recommendation to the board of bar commissioners with respect to a nominee or whether the award should

Nominations should include a detailed biographical profile of the nominee and a narrative outlining the significant
contribution(s) the nominee has made to the administration of justice. Nominations may be supported with letters of

JANUARY 2004



Everywhere you live in Alabama, you can find a LandAmerica representative nearby.
We are where you need us, when you need us. As your source for real estate
transaction senvices, induding title insurance, our representatives are knowledgeable,
professional and respond with foresight and innovation to your changing needs.
Whether your next transaction is complex or simple, call us to expenence the
LandAmerica difference.

Lawyers Title Insurance Corporation
Transnation Title Insurance Company

ﬂ LandAmerica Commonwealth Land Title Insurance Company

LandAmenica Finandal Group, Inc. » 2200 Woodcrest Place, Suite 330, Birmingham, AL 35209
Phone: (800) 831-6807 - Fax: (205) 868-1011 - www.landam.com

Michael E. Riddle - Vice President, Area Manager/Counsel - mnddle@iandam.com

Foster Goodwin - Agency Representative « fgoodwin@1andam.com

Clark W, Cain - Senior Undenwriter - ccain@landam.com

Rebecca E. Crook - Agency Representative « rcrook@landam.com

Cormrormasit, Linvyen Tite, rc) Tnsnation e negrsiesnd tracemanks of Landdurencs Fnarosl Grog, e
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Keith B. Norman

One Hundred Twenty-Five

and Counting

he Alabama State Bar celebrates its 125th

anniversary, or Quasquicentennial, this month.

The records reflect that a preparatory meeting
to form the association was first held in Montgomery
on December 13, 1878. Following this meeting, a call
was issued for cach county bar to send a delegate to
meet on January 15, 1879 for the purpose of organiz-
ing a state association. The organizational session was
held in the chambers of the Alabama House of
Representatives. The session coneluded on January 20,
1879, with the adoption of a constitution and bylaws

CLE Opportunities

The Alabama Mandatory CLE
Commission continually evaluates and
approves in-state, as well as nationwide, pro-
grams which are maintained in a computer
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for the Alabama State Bar Association. Walter W.
Bragg of Montgomery was elected to serve as the
association’s first president until the first annual meet-
ing set for the first Tuesday of December 1879, On
February 12, 1879, the governor approved an act
incorporating the Alabama State Bar Association. The
30 lawyers who had organized the state bar became its
first members. At the association’s first meeting on
December 4, 1879, E.W. Pettus of Dallas County was
elected as the state bar's second president.

The minutes of the association’s early meetings
reflect that the state bar was principally a social organ-
ization drawing together lawyers from across the state,
The annual meetings also provided the opportunity for
lawyers to present papers on subjects of intellectual
and professional interest. Our present-day annual
meetings likewise provide a convivial atmosphere for
renewing old acquaintances and professional educa-
tion. Although social functions and professional edu-
cation still continue to predominate annual state bar
meetings, today's state bar has evolved from its simple
beginnings of social interaction to a complex service
agency administering every aspect of the legal profes-
sion’s licensure and regulation in Alabama.

The 1923 act of the legislature transformed the vol-
untary bar into the second integrated bar in the coun-
try. By this act, every lawyer licensed to practice law
in the State of Alabama became members of the
Alabama State Bar. The state bar was given the
authority to carry out the rules promulgated by the
supreme court. Thus, the state bar enforces the admis-
sion rules, rules of professional conduct, mandatory
legal education rules, client security fund rules, and
rules of specialization. As a self-regulated profession,
the supreme court’s rules are carried out by groups of



volunteer bar members, including the Character and Fitness
Committee, the Board of Bar Examiners, the Disciplinary
Commission, the Disciplinary Hearing Panels, the Disciplinary
Appeals Panel, the MCLE Commission, the Client Security
Fund Committee., and the Board of Legal Specialization

1 regularly compare the stale bar 1o a “sandwich.”
Admissions and discipline, the two most well-known functions
of the state bar, are like the two slices of bread while the other
less well-known programs are like the meat between the two
slices of bread. The Law Office Management Assistance
Program, the Volunteer Lawyers Program, the Lawyer Relerral
Service, and the Lawyer Assistance Program are examples of
programs that serve the members of the bar and represent the
real “meat” of the bar. | realize that this analogy is simplistic,
but these are the programs and activities that have helped the
state bar become a more complete service agency by fulfilling
its licensing and regulatory obligations 1o the public and s
associational responsibilities (o bar members.

The state bar has changed a great deal over the course of the
last 125 years. The legal profession has likewise experienced
great change during this time. The thing that has remained con-
stant from 1879 until now, however, is the notion that our pro-
fession is one based on service. At ils meeting last September,
the Board of Bar Commissioners approved as a permanent
motio for the state bar the theme of Fred Gray's year as presi-
dent, “Lawyers Render Service.” As we celebraie the state bar's
Quasquicenntenial, let us continue our tradition of service for
the next 125 vears, =

Free Report Shows Lawyers
How to Get More Clients

Calif —Why do some
lawyers pet mich while others
struggle o pay their bills?

The answer, according to
attorney, David M. Ward, has
nothing to do with talent, educa-
tion, hard work, or even luck,

“The lawvers whio make the
hig money are not necessarily
better lawyers™, he says. “They
have simply learned how to
market their services.”

A successful sole practitioner
whao struggled 1o attract clients,
Ward credits his tumaround to a
mefermal marketing system he
developed six years ago.

“I went from dead broke and
drowning in debt to eaming
£300000 a year, practically
overnight,” he says.

Most lawyers depend on
referrals, he notes, bul not one
in 100 uses a referral sysiem

“Without a system, referrals
are unpredictable; You may, get

new clients this month, you
may not,” he says.

A referral system, Ward says,
can bring in a steady stream of
clients, momnth after month, year
after year.

“It feels greal to come 1o the
office every day knowing the
phone will ring and new busi-
ness will be on the line”

Ward has taught his referral
system to over 2,500 lawyers
worldwide, and has written a
new report, “How To Get
More Clients In A Month
Than You Now Get All Year!™
which reveals how any lawyer
can use this system o get mone
clients and increase their
income.

Alabama lawyers can get a
FREE copy of this report by
calling 1-BO0-562-4627, a 24-
hour free recorded message, or
visiting Ward's web  site,
http:fwwwadavidward.com

“These tnal lawyers have held nothing back
in the way they have presented their
ideas about closing arguments. Old ideas,
reinvented ideas, and superbly onginal ideas
fill the pages of this book.”

-~ Johnnie Cochran

1-800-577-9499

sevillepublishing.com

SEVILLE PUBLISHING - POST OFFICE BOX 12042, PENSACOLA, FLORIDA 32590
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The Alabama Lawver no longer publishes addresses and telephone numbers unless the announcement relates
to the opening of a new firm or solo practice. Please continue to send in announcements and/or address
changes to the Alabama State Bar Membership Department, at (334) 261-6310 (fax) or PO, Box 671,

Monigomery 36101,

About Members

Janie Baker Clarke announces the opening of her
office at 112 1st Street, West, Fort Payne. Phone (256)
B45-3055.

Charles W, Edmondson, formerly of Azar & Azar,
LLC, announces the opening of his office at 621 5. Perry
Street, Monigomery, Phone (334) 265-9034,

Steve R. Graham, former prosecutor and district
attorney for Lauderdale County, has announced his
retirement and his election to become a supernumerary
district attorney. He has opened an office for the general
practice of law at 210 W. Tuscaloosa Street, Florence.,
Phone (256) 767-3050.

Bradley M. Hale announces the opening of his office
at 14315 Court Street, Moulton. Phone (256) 9054991,

Marilyn May Hudson, LLC announces the opening
of her office at The Anniston Office Center, 1316 Noble
Street, Suite 1-1, Anniston. Phone (256) 235-9105,

Kelly R. Knight announces the opening of offices at
Two Perimeter Park South, Suite 315, East, Birmingham.
Phone (205) 967-6304.

Joseph C. Kreps announces the opening of his
office at 1313 Alford Avenue, Birmingham. Phone
(205) 823-0894,

Jeffrey C. Robinson announces the opening of his
office at 719 Broad Street, Selma. Phone (334) 877-1011.

James Tassin announces the opening of his office at

1015 Highway 72, East, Tuscumbia, Phone (256) 383-0802.

Among Firms

The Alabama Secretary of State’s Office announces
that Trey Granger has been selected to serve as general
counsel for the agency.

Alford, Clausen & McDonald, LLC announces that
Mignon M. DeLashmet, E. Larkin Hatchett, Charles
. Wimberly, 111 and . Brian Murphy have joined the
finm as associates.
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Benton & Centeno, LLP announces that Travis B,
Holly has become an associate.

Daniel E. Boone announces that Jasper Dane Perry
has joined his firm as an associate.

Bradley Arant Rose & White, LLP announces that
John D. Bond, 111 has joined the firm as a partner,

Bush Intellectual Property Law Group, LLC
announces that Mark D. Erdberg has joined the firm
as an associate and that Gerald M. Walsh has become
of counsel,

Campbell & Baker LLP announces that D. Keiron
McGowin has joined the firm as an associate.

Campbell, LaBudde & Weston LLC announces a
name change to T. David Weston, LLC, Harvey
Campbell and Frank LaBudde will serve as of conunsel
to the firm.

Capell & Howard, PC announces that John H. Roth
has become an associate of the firm,

Leon M. Capouano, Paul L. Beckman, Jr. and
Ronald W. Russell announce the formation of
Capouano, Beckman & Russell, LLC. Offices are locat-
ed at 560 S. McDonough Street, Suite C, Montgomery.
Phone (334) 834-4808.

Carr, Allison announces that Alan K. Bellenger,
Daniel A. Feig, Stephen N. Fitts, 111, Elizabeth
Jackson, Cody D, Robinson, and Matthew P, Stephens
have joined the firm as associates and are located in the
Birmingham office. James C. Morris has become associ-
ated with the firm in the Mobile office.

John W. Clark, Jr., Judith E. Dolan, Wayne
Morse, Jr., Shane M, Oncale, and Barry W, Hair
announce the formation of Clark, Dolan, Morse,
Oncale & Hair, PC and that Bradley J. Smith, Lucy
W. Jordan and Charles D. Stewart, Jr. have joined
the firm as associates. Offices are located at 800
Shades Creek Parkway, Suite 850, Birmingham. Phone
(205) 397-2900.



Clark, Scott & Sullivan, PC announces
that French McMillan has joined its
Mobile office as an associnte.

Estes, Sanders & Williams, LLC
announces that Thomas Claiborne
Williams has joined the firm as an
associate,

Fidelity National Title Insurance
Company of New York announces that
Jerome Stephen Grand has become assis-
tant vice-president and Alabama state
counsel.

Friedman & Downey, PC announces
that Keith M. Galligan and Daphne S,
Jackson have joined the firm as associates.

Gidiere, Hinton & Herndon announces
that H. Robert Johnston has joined the
finm as an associale.

James Truett Gullage, Jeffrey Gerald
Tickal, Lauryn Akens Landerdale and
Kent Michael Laoderdale announce the
formation of Gullnge, Tickal, Lauderdale
& Lauderdale, LLP. Offices are located at
T00 Avenue D, Opelika. Phone (334) 749-
5115.

Hand Arendall announces that Michael
C. Niemeyer has joined the firm as a
member, and S, Leanna Bankester,
Robert D. Hancock and W. Bradley
Smith have become associates.

R. Lyle Harmon and Kyle C.
Barrentine announce the formation of
Harmon & Barrentine, LLC with offices
located st 1901 Cogswell Avenue, Suite 2,
Pell City. Phone (205) 338-5350.

Hill, Hill, Carter, Franco, Cole &
Black, PC announces that Scott M.
Speagle has joined the firm as an

associate,

Hornsby, Watson, Hornshy &
Blackwell announces that Jennifer L.
McKown has been nwmed a jumior partner
of the firm.

Jackson Walker, LLP announces that
James L. Pledger has become senior
counsel in the Austin, Texas office.

Johnsion, Barton, Procior & Powell,
LLP announces that Kenny M.
Williamson, Alan D), Mathis and Nicole
5. Fox have become associates of the frm.

The Law Office of Sandra H. Lewis,
PC announces that Karen L, Mastin has
become associnted with the firm.

Lyons, Pipes & Cook, PC announces
that Bradley R. Sanders, Jr. has joined
the firm as an associate.

Massey, Stotser & Nichols, PC
announces that Richard A. Bearden is
now a partner in the firm.

Newman, Miller, Leo & O Neal
announces a name change 1o Leo &
O'Neal.

The Robinson Law Firm, PC
announces that Laurie Suzanne Mize
Henderson has become a member of the
firm.

Rushton, Stakely, Johnston & Garrett,
PA announces that James R. Dickens has
joined the firm as an associate.

Sirote & Permutt, PC announces that
Amanda Craflt Hines has become asso-
ciated with the firm.

Smith, Spires & Peddy, PC
announces that Robert B. Stewart and
Steven M. Brom have joined the firm as
associales.

Starnes & Atchison LLF announces
that Nicole M. Liechty, Sonya L. Sheth,
William Tipton Johnson, L. Ben Morris,
and Robin W. Beasley have joined the
firm as associates.

Gregory B, Stein and Henry Brewster
announce that Mary E. Pilcher has joined
the firm as a member, and the firm name is
now Stein, Brewster & Pilcher, LLC.

Stephens, Millirons, Harrison &
Gammons announces that Robert J.
Wermuth joined the firm as an associate,

Stites & Harbison of Atlanta announces
that Marianne Cosse Boston has joined
the firm. She is a 1991 graduate of the
University of Alabama School of Law and
a member of the Alabama State Bar,

Toffel & Altmann, PC announces that
E. B. Harrison Willis has joined the firm
as an associale.

Young, Young & Parks announces that
Valerie N. Hutchinson has joined the firm
as partner, and the firm will now operate
under the name of Young, Parks &
Hutchinson, |
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Judge William Loy Campbell

Tudge W, Loy Campbell of Scottsboro,
a member of the Jackson County and
Alabama State Bar, passed away on
November 6, 2003 at the age of 75.

He was borm November 26, 1927, the
oldest of three sons of John Horace
Campbell and Dot Blackwell Campbell.
His parents were both school teachers
in his younger years on a farm on Sand
Mountain, and his father served three
terms as tax assessor for DeKalb
County. He attended school initially in
Fyffe, Alabama and later al DeKalb
County High School in F. Payne, where he graduated
in 1946, Judge Campbell obtained his bachelor’s and
law degrees from the University of Alabama and opted
upon graduation to begin the practice of law in
Scottsboro in 1952,

His brother, H.R. Campbell, graduated from the
University of Alabama School of Law and served two
years in the Army before joining his brother in the
practice of law in Scotisboro in 1955, His younger
brother, John Paul Campbell, followed the path of his
parents into the teaching profession.

The parinership of the Campbell brothers in the prac-
tice of law existed for some 20 vears, during which lime
Judge Campbell served as an assistant solicitor for
Jackson County from 1954 unti]l 1962. He was elected to
and served as a representative in the state legislature from
1962 until 1967. He also served as attomey for the
Jackson County Commission from 1967 until 1975, In
1975, he was appointed by Governor George Wallace 1o
a newly created second circuit court judgeship in Jackson
County, He began his career on the bench serving with

Richard Lee Reed

John B. Tally and became the presiding
judge of the circuit after the retirement
of Judge Tally in 1982. He remained the
presiding judge in the circuit until his
retirement in 1997, his career on the
bench spanning more than 21 years.
During his tenure on the bench, he
served as president of the Circuit
Judges' Association in 1995 and 1996.

Judge Campbell was practicing law
with his brother, Bunk Campbell, when
he lost both of his legs as a result of a
car explosion on December 4, 1972,
Confined 10 a wheelchair for the last 30 years of his
life, he stood very tall in the judicial profession among
his colleagues and the attorneys and litigants who
appeared before him. Some his colleagues on the
bench described him as having an acute grasp of the
law, and knack for applying the law to common sense
and a mental toughness and sense of humor that belied
his physical handicap. In a 1995 interview, Judge
Campbell said he never felt like giving up after he lost
his legs. He attributed his perseverance to his upbring-
ing. Judge Campbel] stated, "Being in a wheelchair is
not the worst thing that could happen to a person. My
disability has given me a much belter perception of life
as well as an appreciation for it.”

Judee Campbell is survived by his wile, Elizabeth Hall
Campbell; his daughter, Ramona Collins; two stepsons,
Donald Kennamer and Barry Kennamer; two brothers,
H.R. Campbell and John Paul Campbell; and grandchil-
dren Carson Collins, Ethan Collins and Tyler Kennamer.

—Deon Ward, president,
Jackson Counry Bar Association

Richard Lee Reed, a member of the Mobile Bar
Association, died January 22, 2003 at the age of 52.

Mr. Reed, a native of Louisville, Kentucky and a
longtime resident of Mobile, graduated from high
school in Hunisville,

He received a bachelor’s degree from the University
of Alabama and later received a juris doctor degree
from the University's School of Law. He also attended
the University of Florida where he received centifica-
lion as a lax attorney.

He practiced law the Pillans law firm from 1981
through 1997 and thereafter became general counsel
for Southern Medical and Springhill Medical Center.

Aside from his law practice and representing
Springhill Medical, Mr. Reed was an accomplished
carpenter as testified to by numerous remodeling jobs
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that he did on his home. He was also an avid golfer,
loved football and was a very faithful Crimson Tide
fan. He also served on the board of directors for
Mainstreet Mobile and attended St. Ignatius Catholic
Church,

Cecilia Wallace, head of Mobile’s Springhill Medical
Center, said, “He was a wonderful counselor, and he is
going 1o be sorely missed.”

Mr. Reed is survived by his wife, Cynthia White
Reed: three children, Ann Taylor, Samuel Todd Reed
and Richard Oliver Reed; his parents, Dr. Samuel F,
Reed, Jr. and Ann Reed of Houston, Texas; and two
sisters, Brenda Reed Beyer of Columbus, Ohio, and
Linda Reed Carroll. of Houston.

—Michael D. Knight, president,
Mobile Bar Association



Alan B. Weissinger

Alan B. Weissinger, a Mobile lawyer, died
Sunday, July 6, 2003 at the age of 57, He was
born in Birmingham on August 19, 1915 and
was educated in the public schools in Opelika.
He atiended Auburm University, obtaining both
his undergraduate and master’s degrees in busi-
ness. He entered the United States Army on July
2, 1941 and was discharged on May 15, 1946
with the rank of lieutenant colonel. During his
military career, he served in the China Offensive
and was commander of a small base in China,
which reflueled planes for strikes in the war
against Japan. He was awarded the Asiatic
Pacific Campaign Medal. Following his honorable discharge, he
attended the University of Alabama School of Law and graduat-
ed in January 1953,

Following graduation, Alan moved to Mobile and entered the
privaie practice of law with Mylan R. Engel. He remained in pri-
vale practice for approximately two years. In 1955, Alan joined
Judge Walier B, Gilliard in forming Title Guaranty and Abstract
Company. Afier the death of Judge Gilliard, Alan and George
Williams incorporated Realty Title in July 1964, He remained
with that company until his retirement in July 1989. Alan was
president of the company and had several loyal employees, three
of whom started with him in 1955 and remained with him until
he retired. These employees were Sally Thomton, Sarah Roberts
and Jean Adcock. Sally said, “Alan was the best boss anyone
could have ever had. He was always one to try 1o help his
employees get good health benefits and be able (o participate in a

Frederick G. Collins

retirement or IRA plan. You could not have a bei-
ter friend or confidante than Mr. Weissinger.”
Sarah Roberts said of her old boss, “1 started
working for him right out of high school, When |
left Realty Title for a few years and came back,
he made me feel as if | had never lefi. He was a
most gentle and kind man.” Jean Adcock said,
“He was a wonderful person. He never talked
about himself.” Another longtime employee, Julie
Brandt, said, “He always spoke to everyone in the
office when he came into work in the morning,
He was a true southern gentleman and the greal-
est title man. He loved the title work."

Following his retirement, he spent a part of every day al the
local library. He read hundreds of books and would go from one
library to the other. He read everything he could get his hands
on. Alan also played the organ and piano at home and he
learned to play both of these instrumenis by ear. He enjoyed
teaching his grandchildren how to play. Alan was recognized as
one of the most outstanding title lawyers in the entire state,

Alan was married 1o Mary F. Weissinger on November 20,
19458 in the Opelika Presbyterian Church. He is survived by
Mary; three daughters, Mary Ann Johnson of Mobile, Susan
Lee Weissinger of Boston and Lois Camille Revere of Semmes;
two sons, Alan B. Weissinger, Jr. and Leonard A. Weissinger,
both of Grafion, MA: one brother, Leonard A. Weissinger of
New Orleans; and nine grandchildren.

—Michael D. Knight, president,
Mobile Bar Association

Frederick G. Collins, a Mobile lawyer, died
July 2, 2003 at the age of 79.

Fred, a native of Alexandria Bay, New York,
attended LaSalle College in Philadelphia. He
then went 1o the Navy Officer Training School
at ML St Mary's College in Maryland, midship-
man school at Columbia University at New
York, and communication school at Harvard
University. During World War I1, he served in
the U.S. Navy on Eniwetok Atoll in the South
Pacific.

Fred graduated from the University of
Alabama School of Law in 1949 and began
practicing in Mobile in 1950, He was a founding partner in the
firm of Collins, Galloway & Murphy. In 1953, Fred was
employed as Mobile City Attorney and remained in that capaci-
iy for some 30 years, retiring in 1989, Peggy Beadnell, office
manager for the city’s legal department, remembered him as a
dedicated person whose long years of service as head of the
department made him invaluable. She said, “He really was an

expert in municipal law and be was a really
good lawyer."

Fred's partner of approximately 40 years, Tom
Galloway, praised his abilities as an attorney and
said, “He represented the city when the city was
undergoing changes due 1o desegregation
issues.” He worked closely with former mayors
Langan, Outlaw and Dole. (Fred and Tom met at
law school and later became partners.)

Fred was a founding member of 3t. Dominic
Catholic Church and the Friendly Sons of St
Patrick. He was also a member of the Mobile,
Alabama and American bar associations.

He left surviving him his wife of 52 years, Thelma Namias
Collins, and eight children: Cathy Collins, Susan Collins,
Carolyn Davidson, Rick Collins, Linda Jensen, Patrick Collins,
Laurie Kilpatrick, and Joseph Collins. In addition, he had 13
grandchildren.
~Michael D. Knight, president,

Mobile Bar Assoctation
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Judge E. B. Haltom, Jr.

The Honorable Elbert Bertram Haltom, Ir., retired senior
United States District Judge, died October 12, 2003, He was
one of the Shoals area’s most distinguished legal scholars and
citizens.

Judge Haltom was a native of Florence. He graduated from
Coffee High School and attended Florence State Teachers
College (now the University of North Alabama). During WWII,
he flew 35 combat missions as a ball urret gunner in a B-24
bomber with the 15th Army Air Corps, Italian Theater of
Operations.

Judge Haltom graduated in 1948 from the University of
Alabama School of Law. He was a member of Phi Delta Phi
legal fraternity and Phi Gamma Delta social fraternity.

His law practice began in Florence with the firm of Bradshaw
& Barnett. Afier ten years, he and Donald Patterson, the late
Lauderdale County circuit judge, founded the firm of Haltom &
Patterson. After a very distinguished law practice of 32 years,
he was appointed United States district judge for the Northem
District of Alabama by President Jimmy Carter in 1980. He
retired in 1995 a4 a senior judge,

Judge Haltom was a member of the Alabama State Bar, the
American Bar Association, a Fellow of the American College of

Hon. Richard W. Vollmer, Jr.

Trial Lawyers, and a Fellow of the International Society of
Barristers,

Judge Haltom was one of the foremost civic leaders in
Lauderdale County. He was former president of the Florence
Chamber of Commerce. the Florence Junior Chamber of
Commerce and the Florence Exchange Club, He was also a mem-
ber of the Florence Rotary Clob. He was former chairman of the
Riverbend Center for Mental Health Board of Directors, and a
state director of Blue Cross and Blue Shield of Alabama. He also
served the Shoals area and the state very distinctively in both the
House of Representatives (1954-38) and the Senate (1958-62),
He lost in a runofT to Jim Allen for Lt. Governor in 1962,

A lifelong active member of the First United Methodist
Church of Florence, he served as chairman of both the adminis-
trative board and the Pastor-Parish Relations Commitiee. He
was a longtime Sunday School teacher of the Men's Bible Class
and the founder and teacher of the Ferguson Class.

Judge Haltom is survived by his wife, Nonnie, his daughter,
Emily Olsen, and her husband, Norman, and two grandchildren,
Emily and Bertram Olsen.

—Ralph E. Halr,
Lauderdale County Bar Assoctation

The Honorable Richard W, Vollmer, Jr., a
senior United States District Judge, died at
his home on March 20, 2003 at the age of 77,

Richard W. Vollmer, Jr. was bomn in 5t
Louis on March 7, 1926, the son of Richard
W. and Beatrice Burke Vollmer. His family
moved o Mobile when he was a young boy,
He attended Mc(Gill Institote, graduating in
1944, and then entered Springhill College for
his pre-law studies, which were interrupted
by a two-year tour in the U.5. Navy. He grad-
uated in 1949 and entered the University of
Alabama School of Law, only to have his
studies interrupted again by service in the Navy for two years,
ultimately receiving his degree in 1953. While in law school, he
was a member of the board of editors of the Alabama Law
Review. He worked in the claims depariment of State Farm
Insurance Company from 1953 to 1955, and then joined the law
firm of Pillans, Reams, Tappan, Wood & Roberts in 1956, From
1956 through 1990, he engaged in an active trial practice, in
both federal and state courts. He defended civil cases almost
daily for over 30 years and never had a substantial judgment
rendered against any of his clients.

Judge Vollmer was o member of the Mobile, Alabama and
American bar associations, and while serving as president of the
MBA in 1990, was appointed to the bench by President George
W. Bush on the recommendation of then U.S. Representative
Sonny Callahan. At the time of his appointment, his firm was
known as Reams, Vollmer, Philips, Killion, Brooks & Schell,
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In his everyday practice, he was known to be a
man of his word, showing respect to the court as
well as to his fellow lawyers,

He took senior status as a UL.S, District Judge in
December 2000, after having served on the bench
for over ten years. In preparation for the unveiling of
his portrait o hang in the U. §. District Courthouse,
his longtime law partner and friend, Fred W. Killion,
Jr., unbeknownst to Judge Vollmer, solicited com-
ments from members of the bar who had appeared
before the judge. Those lawyers respecifully
described him as:

“A judee of the old school—courteous to everyone”

"Handles the business of the court in an even-handed manner.”

“Attorneys receive very fair treatment from him.”

“Treats everyone with dignity.”

“I've never seen any sign that he's partial toward one side or
the other. . .I don'l think he favors either side.”

Judge Vollmer was a religious man, completely devoted to his
family and his wife, Marilyn Jean Stikes Vollmer, whom he
married in 1949 He was often heard to say, “['ve got it made—
I've got Marilyn and the kids." Judge Vollmer 1s survived by his
wife and their five children, Marilyn Ann Burke; Richard W,
Vollmer, II; Steven H. Vollmer; Mary Elizabeth Delchamps;
and James Burke Vollmer; and nine grandchildren. Judge
Vollmer's love of the law and exemplary life obviously led two
of his children to become lawyers, Richard and James.,
—Michael D, Knight, president,

Muobile Bar Association



Erling Riis, Jr.

Erling Riis, Jr., a Mobile lawyer, died in Point
Clear on March 24, 2003 at the age of 75.

He was bom in Camden, Arkansas on July 25,
1927, His family moved with Inemational
Paper Company 10 Mobile in the early 19405,
He was a longtime resident of Mobile before
moving to Point Clear on the Eastern Shore.
Erling was a University Military School graduo-
ate. After graduation from UMS High School,
he served in the U.S. Navy during World War 11,
He received his bachelor’s degree from Howard
College in 1951 and his law degree from the
University of Alabama School of Law in 1953,

Erling was admitted to the Alabama State Bar in 1953 and
was a member of the Mobile, Alabama and American bar nsso-
ciations from that time on, serving as president of the MBA in
1975. Erling began his law practice with Manon Vickers and Ed
Thornton, and, in 1956, became a founding member of the firm

Inez Duke Searcy

of Vickers, Riis, Murray & Curran. He also
served as an assistant attorney for Mobile
County during the 1960s.

Erling was a former president of the Rotary Club
of Mobile and the Athelstan Club, He was affiliated
with the Senior Bow|l Commitee and was a long-
time member of All Saints Episcopal Church in
Mobile. More recently, he was a member of St
Paul’s Episcopal Church in Magnolia Springs,
where he served as a vestry member,

Erling married Mary Semple on December 1,
1954, and they had five children: two daughters,
Fran Dick of Louisville, Kentucky and Betsy
Leslie of Memphis; and three sons, Erling Riis, 111, Buzzy Riis
and Jim Riis, all of Mobile. He also left surviving a sister, Dolly
Bates, of Mobile, and 14 grandchildren.

—Michael D, Knight, president,
Muobile Bar Association

Inez Duke Searcy, a member of the Alabama State Bar, died
June 12, 2003 at the age of 102

Mrs. Searcy was born on August 30, 1900, the daughter of
Alice H, Duke and Lum Duke, who served as circuit judge from
1910 through 1923 and Lee County probate judge from late
1932 until January 1935,

Mrs. Searcy was educated in the public schools of Opelika
and received her undergraduate degree in 1920 from The
Hollins, now known as Hollins University. She was the first
female law school graduate of the University of Alabama and
the second woman admiitted to the Alabama State Bar.

In 1929, she returned to her hometown of Opelika and com-
menced the practice of law with her brother, William S. Duke,
whose distinguished law career spanned 69 years in Opelika
and Montgomery. In 1931, Mrs. Searcy married W, Tunstall
Searcy and moved to Tuscaloosa where she assisted her husband
in his law practice. She served as assistant register in equity for

Tuscaloosa County from 1940 until 1956, She returned to
Opelika in 1956 and resided in this community until her death.

Mrs, Searcy was actively involved in the civic and cultural
affairs of this community as wilnessed by her service on numer-
ous civic and community commiltees and as demonstrated by
her leadership in founding the Twentieth Century Study Club.
She was devoted to her Creator and was active in the affairs of
the First Baptist Church of Opelika and did extensive work wath
the Women's Missionary Union and served as president of that
organization.

Mrs. Searcy was known in the community for her gracious
dignity, fine mind, sound judgment and common sense. She was
an inspiration to women in the profession of law in Alabama,

Mrs, Searcy was a devoied mother and is survived by two sons,
Lum Duke Searcy, who is also an attorney, and Tunstall Searcy, Jr.

—Corinne Tatum Hurst, president,
Lee County Bar Association

Alonzo, Frank Oliver, Sr.
Mobile
Admitted: 1961
Died: October 18, 2003

Cooper, Jerome Alfred
Birmingham
Admitted; 1936
Died: October 14, 2003

Cornett, Homer Wilson, Jr.
Phenix City
Admined: 1950
Died: September 19, 2003

Fleenor, John Robert
Birmingham
Admitted; 1954
Died: August 23, 2003

Garren, John Davis, Hon,
Altoona
Admitted; 1967
Died: June 9, 2003

Howard, John Justin
Columbus, Georgia
Admitted: 1996
Died: 2003

Jeakle, Edwin Bever
Dearborn, Michigan
Admined: 1984
Died: Jupe 25, 2003

Johnston, John Reese, Jr.
Birmingham
Admitted; 1947
Died: October 12, 2003

McDaniel, William Joseph
Birmingham
Admitted: 1953
Died: September 13, 2003

Schenck, Matthew Alan
Birmingham
Admitied: 1993
Died: October 27, 2003

Mims, Roy Leon Stokes, Jackson William
Birmingham Elba
Admitted: 1963 s
Died: July 28, 2003 DR b e
Powell, Sherman
Blackstone, Sr. Tweedy, Charles Enzer, Jr.
Falkwille f:l&pcr
Admitted: 1940 Admitted: 1928
Died: October 10. 2003 Died: September 24, 2003
Roce, William Harvey Watson, Daniel Eugene
Oneonta Birmingham

Admitted: 1979
Died: September 21, 2003

Admitted; 1979
Died: September 29, 2003
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2003 Special Session

ith less than two weeks before the end of
\J\H the fiscal year, the legislature was called

into Special Session Lo pass a General Fund
and an Education Budget. In the two-week period, the
legislature passed an Education Budgel of approxi-
mately 54.5 billion and a General Fund Budget of
approximately $1.2 billion and 80 other bills. Of these
80 bills, 30 were local Acts and 42 bills appropriated
funds to non-state agencies that had previously been in
the budget, which were funded until the end of the
2003 year. Only three bills of statewide concern affect-
ed the general public at large.

Act 2003-415 (HB-3)—The restoration of voting
rights of a convicted felon had previously been passed in
the 2003 Regular Session and been vetoed by the
Governor, This new bill was substantially different from
the one the Governor vetoed, Nominations 1o the Pardon
and Parole Board, once made only by the Governor from
a list provided by the Chiefl Justice of the Supreme Court,
the Presiding Judge of the Court of Criminal Appeals, and
the Lt. Governor, now adds to the nomination commiitee

Robert L McCurley. Jr.

the Speaker of the House of Representatives and the
President Pro-Tem of the Senate. The hill allows the
Governor to appoint four persons 1o serve as special
members of the board through September 30, 2006, there-
by expanding the board from three members to seven and
authorizing them to sit in two panels of three each for the
purpose of conducting hearings, with the chairman of the
hoard serving as an alternate for either panel,

The bill further provides a procedure for restoration
of eligibility to register 1o vole by deleting the require-
ment that a person must be paroled for at least three
years without any parole violation before one 15 eligi-
ble to have their voting rights restored. 1t shortens the
time for the initial application for reinstatement (o
board members from 60 days 1o 45 days and deletes
the automatic revocation of the certificate of eligibility
te register when a person’s parole is revoked. However,
one convicted of any of 15 crimes listed in the Act are
not eligible for restoration of voting rights.

Act 2003-430 (SB-39)—Notification of Suspended
Drivers License. Ala. Code Section 32-6-17 has been
amended to delete the requirement for the Department
of Public Safety to notify by “certified™ mail any person
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whose license has been suspended. cancelled or revoked and now
permils notification to be made by “mail "

Act 2003-516 (SB-41)—Trailer Parks. Provides a way for
the owner of a trailer park 1o dispose of manufactured housing
left on their property when: (1) Sixty days have elapsed since
the termination or expiration of the lease agreement and, (2) the
tenant has been absent continuously for 30 days afier termina-
tion of tenancy by court order that has not been executed, The
landlord must give notice personally or by certified mail 1o the
tenant as well as to any lien holder. If the property is not
removed, the landlord can remove the manufactured home and
all personal property, charge for storage, or declare the property
abandoned and dispose of it after publishing a notice in the
paper. If the tenant does not respond within the time period or
does not remove the manufactured bome within 45 days, the
manufactured home and any personal property will be conclu-
sively presumed to be abandoned. The lien holder may make the
monthly payments and leave the trailer at the park for up to 12
months. This Act became effective December 1, 2003,

2004 Regular Session

The 2004 Regular Session begins February 3, 2004,

It is expected that the state again will be in a funding crisis,
The 2003-2004 budgets are 75 million dollars less than the prior
year's appropriation, but 430 million dollars below the essential
needs of the state, The current year's budget was assisted by a
one-time grant of $260 million 1o Alabama by the federal gov-
ernment which was a part of the $20 billion in federal reliel

effort toward states. There is no expectation that this funding
from the federal government will continue.

The Law Institute is expected to introduce the following bills
during the 2004 Regular Session, and copies will be available
on the Institute’s Web site.

I, The Uniform Residential Landlord Tenant Act, (See Ala,
Lawyer, March 2003)

2. The Uniform Trust Code, (See Ala. Lawyer, May 2003)
3. Uniform Securities Act, (See Ala. Lawyer, July 2003)

4. A revision of Article 7 of the UCC, “Documents of Title.”™ A
discussion of this article and the revision of UCC Anticle 1
will be at a later ime.

The Institute is currently studying the Alabama Election Law
and Business Entities Laws, however, it is not expected that any
recommendation will be availuble until the 2005 Regular
Session for these two projects.

For more information about the Institute, contact Bob
MeCurley, director, Alabama Law Institute, P.O. Box 861425,
Tuscaloosa 35486-0013; fax (205) 348-8411; phone (205) 348-
7411; or visit our Web site at www.ali. state.al us |

Robert L McCurley, Jr.
Fobor | MeCuriay bt & the divoctorn of the Alsbarna L institute a1 e Unversty of Alabama. Ha
rocesv] us undermradists and v degrees Trom lhe Linnverssy

Legal Professional Liability Coverage for
America’s Greatest Law Firms

Apply Online - App In A Snap®
Visit Us Online

www.greatamericanlawyer.com

GREATAVERICAN.

INSURANCE GHOUP

A M. Basl Ruting Report, July 24, 2003
©2003 by Greal American Insurance Group. All rights reserved.

Financial Stability « Coverage For All Firm Sizes
Optional Monthly Payment Plan
Rated “A™ by A.M. Best*

Nick Baldini
Professional Liability Division
800-299-4331

T M} ALARAMA

LAWYER

21



9]
e
q
oy
= B
@
vy
77

22

FJANUARY

« Starnes & Atchison lawyer Ashley Watkins Umbach
was named the Birmingham Legal Secretaries
Association’s 2003 Lawyer of the Year. Last year's
winner, Richard Duke, of Homewood presented the
plague. Nancy Hamis, Umbach’s legal secretary and
ithe BLSA 2002 Member of the Year, nominated her,

+ LS. District Court Judge Karon O. Bowdre of
Birmingham has been named an Alumna of the Year
by Samford University. She is a 1977 Samford gradu-
ate and a 1981 Cumberland School of Law graduate.

Bowdre was named federal district court judge,
Morthern District of Alabama, in 2001. She taught at
Cumberiand from 1990 unil 2001, and was director
of the school's Legal Research and Writing program.
Prior 1o that, she was a pariner with the Birmungham
firm of Rives & Peterson.

» Ciadsden attomey Gregory S.
Cusimano is co-editor of a
newly published national six-
volume work entitled,
Litigation Tort Cases, designed
10 assist trial lawyers 1o evalu-
ate and prepare o cases, The
Association of Trinl Lawyers
of America and Thomson/West
published the work, which has
been described as “the most
comprebensive curment coverage of tort cases and pro-
cedural issues that anse in them.”

Cusimano is o 1968 graduate of the University of
Alabaima School of Law and past president of the
Alnbama Trial Lawyers Association. He is a member
of the ATLA Board of Govemnors, past chair of the
National College of Advocacy and one of only six
recipients of the Lifetime Achievement Award present-
ed by the Associmtion of Trial Lawyers of America.

Cusimono

» Muatt Lembke, a partner with
the Birmingham firm of
Bradiey Arant Rose & White
LLP, is the new president of
the Birmingham Kiwanis
Cluh, the largest Kiwanis Club
in the world, with over 530
members, At age 37, be is the
youngest president in the 85-
year history of the
Birmingham club, Lembke 15 a
stemmat cum feneede graduate of Rhodes College and a
graduste of the University of Virginia School of Law.
He was recently appointed by the Alabama Supreme
Court to serve on the Standing Committee on Rules of
Conduct and Canons of Judicial Ethics,

+ A. H. Gaede, also o partner with Bradley Arant, is
vice-president of The American College of

Lemnbke

2004

Construction Lawyers, an
organization of 120 lawyers
from across the country dedi-
cated 1o excellence in the
specialized practice of con-
struction law. He has been a
Fellow of the ACCL since
1991 and is currently the
treasurer. Gaede is a graduate
of Yale University and Duke
University School of Law,
and is a member of the American Law Institute and
the Chartered Institute of Arbitration. He was recent-
ly appointed by the American Bar Association 1o
serve on its Law Schoaol
Accreditation Committee,
which accredits all U.S, law

schools,

Alabama Governor Bob Riley
appoinicd Rebecea W,
Pritchett to the state's three-
member Oil and Gas Board,
The board is charged with
preventing the waste of
Alabama’s oil and gas
resources, and protecting the rights associnted with
ownership interests in property, mineral or royalty
rights relative 1o the exploration and development of
oil and gas resources. Pritchett serves as general coun-
sel 1o the Alabama Forestry Association, and as a
member of the Board of Trustees of the Alabama
Forever Wild Land Trust, the Birmingham Regional
Chamber of Commerce Environmental and Water
Board Committee, the Business Council of Alabama
Environmental Committee and its Brownfields
Workgroup. She is co-chair of the Executive Women's
Roundiable in Birmingham, chair of the Alabama
State Bar Environmental and Natural Resources Law
Section and a member of the Binmingham Bar
Association Environmental Committee.

E. Barry Johnson, a member of Johnston, Barton,
Proctor & Powell, was installed as a member-at-
large on the Executive Board of the National
Association of Women Lawyers. She joined NAWL
in 2000, and is co-chair of the Rainmaking
Committee, which publishes The National Directory
of Women-Owned Law Firms and Women Lawyers.
The NAWL is a voluntary legal professional organi-
zation devoted to the interests of women lawyers and
the prometion of women’s rights,

In 2001, Ms. Johnson received the American Bar
Association's Pro Bono Publico Award for the nine-
year pro bono representation of Michael Pardue,
resulting in his release from prison in 2001, after hav-
ing served 28 years. Also in 2001, the University of

CGardr
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Alabama School of Law named her an Honorary Member of
the Order of the Samaritans. She is currently the Alabama co-
chair of the Women's Advocate Committee of the ABA
Section of Litigation. She also serves on the ABA’s Standing
Committee on Pro Bono and Public Service. Ms. Johnson is a
graduate of the University of South Alabama, where she was
on the Dean’s List, and the University of Alabama School of
Law, where she was the senior editor of the Alabama Law
Review. She is a member of the Order of the Coif, was a Dean
M. Leigh Harrison Scholar and Hugo Black Scholar, partici-
pated on the National Moot Court Team, and served on the
John A. Campbell Moot Court Board.

Jonathan Geisen, in the Birmingham office of Baker,
Donelson, Bearman, Caldwell & Berkowitz, was named
vice-chair of the Corporate Counsel Committee and Planning
Board and the Business Law Commitiee.

Laura E. Proctor, a shareholder in the Birmingham office of
Baker, Donelson, was appointed to chair the Young Lawyers’
Committee of the Defense Research Institute. As chair, Proctor
will preside over the organization’s second largest committee
with over 2,500 members and oversee 19 sub-committees.

DRI is the largest national organization of defense trial
lawyers and corporate counsel in the country with over
21,000 members.

The Homewood-Mountain Brook Kiwanis Club selected J.
Scott Sims as the 2003 Kiwanian of the Year. Sims was recog-
nized for his leadership efforts with his club, where he has been
nominated 1o serve his second term on the board of directors
and also serves as the Kiwanis Advisor to the Homewood High
School Key Club. He is also a member of the Board of
Directors of the Homewood City Schools Foundation. Sims was
recently named to the Birmingham Business Jowrnal's Top 40
Under 40, and is a graduate of the Birmingham Chamber’s
Leadership Development Class of 1995 and Project Corporate
Leadership.

He is a shareholder with Sirote & Permutt, P.C. 5ims
graduated from the University of Alabama and received his
law degree from Cumberland School of Law,

* The Talladega County Bar Association elecied the follow-
ing officers: James Van Wilkins, Sylacauga, president: Jeb
Fannin, Talladega, vice-president; and Jennifer B. Caraway.
Talladega, secretary/lreasurer.

W, Douglas Arant and Bernard A. Monaghan, Jr. were
among the recent inductees into the Downtown Kiwanis
Club’s 2003 Class of the Birmingham Business Hall of Fame.
Created by the Downtown Kiwanis Club in 1997, the Hall of
Fame recognizes Birmingham business leaders who have
exemplified strong leadership or made extraordinary contribu-
tions to the greater Birmingham area.

W. Douglas Arant was a 1923 magna cum lande graduate
of Yale University, where he was editor-in-chief of the Yale
Law Jowrnal. In 1927, he joined the firm of Tilman, Bradley
& Baldwin, which later became Bradley Arant Rose &
White LLP, and which will celebrate its ceniennial next year.
Bernard A. Monaghan, Jr. eamed his bachelor’s degree and a Phi
Beta Kappa key at Birmingham-Southern College and a law
degree from Harvard University. He was a Rhodes Scholar to
New College, Oxford University in 1939. He then joined Bradley

Arant Rose & White. In 1958, he became éxecutive vice-presi-
dent of Vulean Materials Company and was named president
and chairman of the executive committee in 1977, Monaghan
received a doctorale of humanities degree from Birmingham-
Southern College in 1967 and the Gold Knight of Management
Award from the National Management Association. He was
inducted into the Alabama Academy of Honor in 1978,

Finis 5t. John of Cullman became a Fellow of the American
College of Trial Lawyers. The College is made up of the best
of the trial bar from the United States and Canada. Fellowship
in the College is by invitation only, St. John is a partner in the
firm of St. John & St. John and has been in practice for 20
years. He is an alumna of the University of Alabama and the
University of Virginia School of Law, and is a member of the
Board of Trustees of the University of Alabama System.
Ashley Elizabeth Grier of Vinemont and John Rea of Pell
City have been awarded Cabaniss, Johnston scholarships by
the Alabama Law Foundation. The scholarships are given
each year to second-year law stodents who are Alabama resi-
dents attending an ABA-accredited law school. The scholar-
ship was endowed by the firm of Cabaniss, Johnston,
Gardner, Dumas & O"Neal.

Grier, a graduate of Birmingham-Southern College, will
continue her studies at Duke University, and Rea, a UAB
graduate, is attending Yale Law School.

Jonathan C. Augustine, with Adams & Reese LLP, was
elected executive vice-president of the Young Democrats of
America.

Wade H. Baxley, a senior partner with the Dothan firm of
Ramsey, Baxley & McDougle and a past president of the
Alabama State Bar, was elected to the American Bar
Association Board of Governors.

Brian P. McCarthy, a member of the firm of McDowell,
Knight, Roedder & Sledge, LLC, has been named the
southeasiern region vice-president of the Mational Association
of Railroad Trial Counsel. The Association, formed in 1955,
is designed to facilitate exchange of information and ideas
among lawyers who defended the railroads. McCarthy is a
1981 graduate of lllinois State University and a 1986 graduate
of the University of Alabama School of Law.

Tracy Cary, Houston County Bar Association president,
said the HCBA recently donated a television to the jury
assembly room at the county courthouse. Comeast Cable is
providing free cable service for the television, which cost
approximately 3400.

Katherine N, Barr, a shareholder at Sirote & Permutt, has
been selected as chairman of the American Bar AssocCiation’s
Real Property, Probate and Trust Law Section Commiltee on
Long-term Care, Medicaid and Special Needs Trusis.

The St. Clair County Bar Association recently made a $750
donation to the Hannah Home-St. Clair County. Hannah
Home has been open since August 2002 and is a place where
women and children can go who are fleeing from domestic
viclence.

Robert Minor, president of the St Clair County Bar
Association, said the idea to help Hannah Home was unani-
mously approved by the association. g
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Alabama State Bar Fall 2003 Admittees

Abercrombie, LaKisha Allen
Abston, James Dawvid
Albea, Stuart Dennis
Alexandre, Michele
Anderson, Andrew Patrick
Anderson, Thomas Treutlen
Armstrong, Benjamin Scott
Amaold, Hobart Hundon
Amold, Timothy Lee
Austin, Stephen Jared
Avon, Matthew Jay
Ayers, Donna Tucker
Baggett, Emily Leigh
Bahakel, Alfred Mark
Bankester, Susan Leanna
Banks, Page Ann

Barber, Baverly Owen
Barger, Cyrus Clifford
Batiste, Dorothea
Beasley, Robin Wade
Belcher, Sidney Bruce
Bell, Robert Lance

Bell, Shaunathan Clint
Bence, Turk Lamar
Bensinger, Bill Deloney
Berhow, Karen Renae
Bethea, Britt Ventson
Bilbrey, Shelley Lynn
Birks, Walter Thomas
Bishop, Brandon Todd
Bishop, Harmison Kimbrough
Blackwell, Virginia Lea
Blumberg, Jarrod Abrams
Bodie, Melissa J. Bottoms
Bonds, Thomas Dewayne
Booderas, Lyle-Andrew
Bostwick, Henry Green
Bowden, Carrie Michelle
Boyd, Leon Augustus
Branum, Emily Rhea Gary
Brasher, Charles Harry
Bridwell, Philip McCall
Bronner, George David
Brown, Tiffamy Anne
Browning, John Philip
Bryan, Chad Wesley
Bryant, Amy Elaine
Bullard, Leigh Hazlett
Burkholder, David Randall
Burnett, Dayna Renae
Burtan, Shavon Latress
Bussey, Heather Marie

Bynum, Terry Randall
Cabaniss, Catherine McConnell
Cain, David Steven
Calabrese, Jeffrey August
Caldwell, Jessica Lynn Ventiere
Calligas, Louis Michael
Camp, Caron Lee

Camp, John Goodwyne
Campbell, Joseph Randall
Cantrell, Christopher William
Carpenter, David 0'neil
Carroll, Charles Clay

Carter, Meredith Jean
Casey, Thomas Lee
Chandiramani, Komal Lalchand
Chandler, Albert Dalton
Chesser, Mary Elizabeth
Cloud, Brian Michael

Coaker, Tameka Ann
Cochran, Missty Blue
Collins, Terry Eugene

Conte, Christopher Thomas
Conte, Emily Rice

Cooper, &my Michele
Cooper, Dafina Masani
Cornelius, William Dalton
Cotter, Edward Devereaux
Cranford, Elizabeth Ashley
Croshy, Angela Jolyn

Crunk, Michelle Leigh
Cummings, Angela Rechelle
Cummings, Marlena

D'Olive, Harry Mcleod
Daniels, Suzette Elizabeth
Danzey, Spencer Wayne

De Gweck, Benjamin John
Delucia, John Michael
Dickens, James Raymond
Donahue, Susan Gale
Dotson, Michael Jeremny
Dotsan, Tracey Crisan
Dowling, Christie Eilleen Lyman
Dubin, Jacob Ari

Duck, Chnistopher Ramsey
Duncan, Joseph Robert
Dunlap, Steven Reid

Easley, Patricia Louise
Edwards, Camille Leigh
Eldridge, Kathryn Nichols Roe
Ellerbrock, Robert Steven
Ellis, Elizabeth Anne
Erdberg, Mark David

Everett, Daniel James
Farley, Shannon Michelle
Farmer, Melissa Beth
Feig, Daniel Alexander
Felsen, Michael Joseph
Ferguson, Charles McDonald
Finnegan, Patrick Conor
Fitts, Stephen Noble
Fleming, David Michagl
Fleming, Erin Brook
Flowers, Virginia Anne
Foote, Timethy Jay

Ford, Benjamin Young
Ford, Camille Root

Fox, Nicole Smith
Frasure, Lori Ann
Frederick, Christopher Lee
Freeman, Robin Cobb
Fults, Deanna Leigh

Funk, Hilary Leigh

Gallot, Freddie

Garrett, John Kirkman
Gill, Stephanie Celeste
Glasscock, Steven Ryan
Gleason, Rachel Elisabeth
Goldstein, Steven Jay
Goleman, Ronald Ray
Goodman, James Jefferson
Graffeo, Vincent John
Graveline, Jeffrey Donald
Graves; Michael Lee
Gray, Alfreda Rockell
Gray, Bridgett Vasser
Grecu, Monica Denise Hall
Greene, Andrea Morgan
Greene, Rosalind

Griffin, Camie Roberts
Griffin, Kelli Blake

Griffin, Michael Ray
Grubb, Archibald Irwin
Hall, Charles Philip
Hamburg, Leigh Anne
Hamilton, William Eric
Hammond, Susan Mielsen
Hand, Robert Tyler
Hansen, Suzanne Bailey
Hardage, Jonathan Alex
Harper, Carol Gann
Harris, Ashley Steven
Harris-Hill, Donna Patrise
Hatchcock, Leslie Carol
Hatchett, Elizabeth Larkin

Hayes, Christen LaMonica
Heath, Robert Wayne
Heaven, Jennifer Belle
Heinss, Christopher Fred
Hendersan, Laurie Suzanne Mize
Henry, Russell Rawls

Hill, NaShanta Latise Maze
Hines, Amanda Craft
Hinson, Madeline Petrina
Hinson, Robert Ivan
Hodagins, Allison Louise
Hoff, Shannon Elizabeth
Hogan, Stephen Richard
Hogg, David Earl

Holly, Travis Blake
Holtham, Scott Jeffrey
Homer, Kimberly Anne
Hood, Patrick Joseph
Hooks, Jonathan Michael
Howell, Sally Ann Brewer
Howell-Best, Katherine Erika
Hurst, Brian Joseph
Hutchinson, Valerie Nunnelly
lliman, Robert Morgan
Ingram, Safiya Lynn

Ivey, Lisa Marie

Jackson, Elizabeth
Jackson, Heather Kelly
Jackson, Jason Matthew
Jackson, Joseph Dudley
Jacobs, James Allen
Jenkins, Charles Richard
Jog, Jennifer Denise
Johnson, Brenda Ann
Johnson, John W.
Johnson, William Tipton
Johnston, Kesa Marig
Jones, Alexander White
Jones, LaShante Juanika Brown
Jordan, Julie Elizabeth
Jordan, Tina Coker
Kamphuis, Julie Taylor
Kerry, Clifford Eazeb
Killebrew, Amelia Robinson
Kim, Do Te

King, Angela Renae
Kitchen, Charles Andrew
Klos, Kathering Marie
Knowles, Lee Franklin
Koch, Jennifer Tyler

Kreps. Joseph Claude
Kruger, Kirk Anthony
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Alabama State Bar Fall 2003 Admittees (Continued)

Kusta, Kevin Raymond
Ladner, Amber Lynn

Lamb, Justin Barett
Landers, Daryl Keith

Lee, Patricia lrene
Lilienthal, Morris Herbert
Lindsay, Kechia Juan
Logan, Meredith Rhea
Long, Felicia Abemathy
Long, Dliver Wesley

Long, William Jacob
Lowe, Brandi Lynn
Lowther, Matthew Todd
Lucas, Jetery Neal
Maluff, Victona Shunnarah
Marston, Linda Jo Clingan
Martin, Kevin Lee

Martin, Stanley Allen
Mathis, Alan Daniel

May, Amy Nicole

May, Erin Elizabeth

Maze, Corey Landon
McClammy, Patrice Emita
MecCluer, Stuart Halkett
McGowan, Stephen Glenn
McGuire, Richard Alan
MecMillan, Franch Andrew
McMillan, Tiffany Entrekin
McNiel, Jacob Bartlett
McPherson, Susan Elaine
Meadows, Holly Wales
Meadows, Michael Brandon
Melton, Azzie Lee
Merchant, George Wayne
Miller, Alan Banton

Miller, Micah Marvin
Miller, Tracy Michelle
Mills, Derrick A,

Miner, Joseph Todd
Mitchell, James Ellington
Moncrief, Benjamin Michael
Moncus, James Roy

Montgomery, Michelle Larra Barker

Montgomery, Patrick Glenn
Moore, Carolynn Hinkle
Moore, Glen Chattin
Moore, Monroe Gerald
Morgan, Chad Allen
Marris, Farrell Norwood
Morris, James Carroll
Morris, Larry Benjamin

Morris, Shane Padgett
Mountain, Clinton Delaine
Mouser, Anne Marie
Munnerlyn, Samarria Yvette
Murphy, Danie! Brian
Mation, Horace Hendrix
Naugle, Margaret Vance
Neeley, Andrea Denice
MNeese, Laura Lee
Mesmith, Kip Allen
Nichols, April Ellis
Nichols, Edwin Bryan
Nichols, LaShanna Paige
Nix, Andrew Sykes
Morton, James Patrick
Dliver, Blake Lee

Oliver, Sarah Moore
Osbomn, Gary Matthew
Parker, Darryl Avon

Parker, Walter Waynne
Parrish, Russell Neal
Partin, John William

Pate, David Hunter
Patterson, Jon Howard
Patton, Mary Ellen Garrick
Pearson, Lemesia Nichelle
Penn, David Bryan
Phillips, Jennifer Dawn Hudson
Plant, Adam Patterson
Plante, Valerie Hose
Potts, James Alan
Poynter, Martin Miller
Price, Phillip Allen
Pulvere, Graham Ross
Ranieri, David Benjamin
Raper, James Luther
Raphan, Lori Michele
Ratliff, Robart Allen
Rayborm, William Morgan
Reagan, Henry Theodore
Retherford, Jeremy Lowery
Richard, Clarence

Riley, Albert Bemard
Raoark, Christopher Lea
Roberson, Mary Bishop
Roberts, John Allen
Roberts, John William
Rohinson, Cody Dewayne

Robinson, Richard Alexander
Robinson, Ruth Lang
Rodgers, William Lee
Russell, Paul Vaughan
Salaam, Ramadanah Maryum
Sanders, Bradley Robert
Sass, Holly Dawn

Schuck, Lynn Hogewood
Scott, Amy James

Scott, David Lamar
Scozzaro, Harry Emmanuel
Searcy, John Edwin

Sedor, Kimberly Gail Shelley
Self, Edwin Bamett

Seuell, Ashley Elizabeth
Shaddrix, Matthew David
Shapiro, Marc Robert

Shelley-Tremblay, Shannon Marie

Simmons, Elizabeth Armistead
Simmons, Jason Terry
Simmons, Timothy Brandon
Sledge, Edward Simmons
Smith, Amy Dalton

Smith, Cynthia Parris
Smith, Elizabeth Anne
Smith, Jason Ray

Smith, Justin Lee

Smith, Lyndsay Marie
Smith, Marjorie Morton
Snow, James Winfred
Sosebee, Misty Dawn
Southworth, Knsten Paige
Spann, Jonathan Ashley
Speagle, Scott Michael
Spencer, Glenn Alan
Stamps, John Thomas
Steensland, Maurice John
Stephens, Matthew Phillip
Stinson, Charles Bradford
Stokes, Ronald Keith
Stowe, James Virgil

Stutz, Joseph David
Sullins, Calvert Catherine
Taaffe, Laura Domm
Tapley, Frank Jerome
Taylor, Allison Suzanne
Taylor, Coretta Elaine
Teague, Robert Troy
Temonia, Lydia

Tharp, Jamie Alisa Nix
Thompson, Amy Leigh
Thomley, John Scott

Thomton, James Leon
Thomton, Mary Kathleen
Tidmaore, Ethan Tyler
Tidwell, Daniel Brian
Tingle, Jason Bryon
Tompking, Blake Jewett
Toole, Ashley Warren
Touchstone, William Franklin
Trippe, Jason Andrew
Tucker, Jeremy Dean
Turnipseed, Kennath McShan
VanNortwick. Rachel Ellen
Vogt. Elliot Joseph

Wada, Michael Lawrence
Wadsworth, Brett Lee
Walding, Brian Ray
Walker, Henry James
Walker, Samuel Kirkiand
Warwick, Brian Allen
Wiaters, Lydia Ann
Watkins, Joshua Martin
Watkins, Melanie Chism
Weeks, Bobbi Julaing
Wermuth, Robert Joseph
Whaley, Brandi Jo
Whatley, Mary Brunson
Wheat, Thomas Allen
White, Joshua Bryon
White, Karen Denise
Wideman, Jamila Ann
Williams, Anna Jean
Williams, April Denise
Williams. Leslie Eason
Williams, Lonnie Jason
Williams, Micah Chad
Williams, Phillip Wayne
Williams, Thomas Claibome
Williamson, Kenmy Mallow
Willis, Stephanie Amanda
Wilson, Joshua David
Wilson, Natasha Lynke
Wilson, Nathan Philip
Wimberly, Charles Corbett
Windham, Jeffrey Neil
Wireman, John Wheatley
Wolfe, Thomas Samuel
Wood, Jefirey Heath
Warsham, Randall Keith
Wright, David Alan
Wright, Shannon Kay
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Virginfa Lee Blachwell (20033 and Pl Maghan Ricssell, Je (2003 and Travin Molly { 2003 ) and Alex I Toxtd Miner (2003 Vand Charlie
Cartledge W Blackwell, Jr. (1972) Pl Vetiwghan Russell, Se (1978) Jackson { 1974) Waldrep | 1976)
endmitien amd father) {admittee and father) {indmittee and fother-in-law) {dmitiee and fucher-in-fow)

Eliziiberh hockson (2003) hudee Edwand Sackaon (1971, Angeling Sfackson Bridgen Vaxser Gray (2003, Fred 1L Gray, Jr (1988], Fred D0 Gring Se (1961}
{1986 ) it Frnees Theodore Jackson, Jr | 1965) and Stamdev F. Gray (1990)
{actmiittee, father, aunt and uncle) {ancdmirtee, husband, father-in-law and Brother-in-faw)

Scoit Thormicy {2003 ) gnd Brenr Larry Benjamin Morriz (2003}, Larry W Morris {1 968) and A. Clark Morria John Kirkman Crarnetr (2003} ianel
Thimley (1V74) {950 ) Broox G, Garretr, Jr (1973)
(aidmiittes and fatker) fadmittee, father and sister) (odnmitiee and father)
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Clirton Delaine Monunteain, Jr (20035 C Delaine Mourtain, Se {1968) and

Barbara W, Mivinrain (1954)
(admitter, father and stepmother)

Kirk Walker (2003 ) and Diigney
Walker (May 2(03)

{admitiee and wife)

Page Annt Bawpks (2003 apd Daniel
B. Banks, Ir. (1967}
{erdmsirtee ard futfer)

Emmily Rice Conte (2003, Christapher Thomas Conte { 2003] and Bert W, Rice
(1974}

twifer o hiushand co-admitiees, fatherfather-in-law)

Thomas Claiborme Williams | 20023, Poul Christopher Willicrns (1996) and
Marthew Christian Williams (1997}
[(eecdmittes and brovhers)

Scart M. Speagle (2003 ), Regina Muise Speagle (2000 and Willie A Muise

[198E1)
{acnmtiee, wife and father-m-law)

Willien T, Jofmsan, 101 (2003}, Sohn W Sohrmson, 1 (20031 William T, Solnson,
Jr (19700, Unired States District fedee Inpe P Jotaston (1978], Judee John €

Tvzen (1930, and Sohn Lo Tite { 15494)
{brother co-adminees, fasher, mother, cowsing)
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Dafinie M; Covper (2003 ) and
Lmwnence Cooper | 1955)

{undmittes ard father)

Alfreda B Gray (20031 and Marva

Chvens-fames [ [992)
(admrittee and couxin)

Mary Ellen Fatton (2003} and
Wialter Patten (1965)
ferelmmadntee el festher)

Jeff Graveline (2003 ) and Manica
Graveline [ 20040)
{odnnitiee omd wife)

Robinn Coblb Freeman (2003 ), Benpamin S, Freeman (202 ), Angie Ingram
{994 and EL. McArthur { 1957)

fadmittee, lesband, aunt and uncle)

Lee F Knewles (2003 ], Jahn Knowles (1963) and Novmer Sranliey Healy (19564
{metmittee, wncle and couxin)

Archie [ Gribh, IE (2003 and Mark Endberg (2003 ), Isaac Colen Ben Ford {2003 and Camille Ford Todd Lowilier (2003 ] and Judie
Willicam I Girubb, 1 {1971 {1938} anidd Joe Erdberg (1974) (26603) Juck Fawther (1074)
{admitiee and father) fadmittee, grandfather and father] {shand and wife co-admittees) {endmitree and farher)
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Appellate Mediation

BY JUDITH M. KEEGAD

eginning this month, Alabama
B will have a mediation program at

the Supreme Court of Alabama
and the Alabama Court of Civil Appeals.
There are many advantages to a mediated
settlement at the appellate level, First,
partics may save the cost of transcripl,
record and attorney fees if mediation
results in a settlement, Second, the clo-
sure in mediation means that there will
be no applications for rehearing or peti-
tions for cert, and parties will not be dis-
tracted from more productive activities,
Third, parties may avoid future legal pro-
ceedings since mediated settlements are
more often complied with, and reduce the
chance of later actions for modification
or collateral relief. Fourth, the potential
resolution can be flexible, Parties are not
confined to “legal” remedies and may
adopt non-economic remedies such as

apology, scholarship or insurance.
Payment plans and partial resolution are
also possibilities. Fifth, mediation may
help to maintain or enhance relationships
in family and employment cases, and for
those in a continued business relation-
ship. Finally, mediation at the appellate
level helps to avoid unfavorable prece-
dent that may be used in a later proceed-
ing of the same or similar cases.

The Supreme Court Standing Committee
on Appellate Mediation, chaired by Justice
Champ Lyons, Jr, began meeting in May
2003, and has worked to develop a media-
tion program for both courts. Members of
the Committee included Justice R. Bernard
Harwood, Justice Thomas A, Woodall,
Hon. Sharon G. Yates, Judith M. Keegan,
and Rhonda P. Chambers.

On July 17, 2003, the Supreme Coun of
Alabama adopted Rule 55, Alabama Rules




of Appellate Procedure. This rule establishes a confidential media-
tion program at the appellate level. Rules for the program were
complete in early December and the program begins this month.
Alabama mediators who have elected to participate as appellate
mediators were trained in a one-day seminar in December, The
morming focused on program rules and forms. The afiernoon was

section (d) to disclose 1o the appropriate person or
entity such information as may be necessary to track
the mediation and appeal process. The purposes of
disclosing such information are 1o maintain status
records and statistics, to ensure orderly compliance
with this rule, and to provide a mechanism for

a skills-based appellate mediation training by Gary F. Canner,
Circuit Mediator, United States Court of Appeals, Eleventh

Judicial Circuit. The training was hosted by the Alabama Center

for Dispute Resolution at the Alabama State Bar.

Look for a more detailed article on Alabama appellate mediation

in an upcoming bar publication.

RULE 55 Appellate Mediation

Introduction. An appellate court may direct the
attorneys for the parties and the parties to appear
before an approved mediator, who may be designat-
ed by the Court,

Attendance at sessions, Parties with full settle-
ment authority and parties” counsel are required to
attend mediation, unless excused from atiendance
by the mediator.

Privileged discussions. The content of mediation
discussions and proceedings, including any state-
ments made or documents prepared by any party,
attorney, mediator, or other participant, is privileged
and shall not be construed for any purpose as an
admission against interest,

Confidentiality. Statements and comments made
during mediation conferences and in related discus-
sions are confidential and shall not be disclosed 1o
the appellate court. Appellate mediators shall not be
called as witnesses, and the information from the
mediation, except for failure of a party or counsel to
comply with this rule, shall not be disclosed 1o
judges, staff, or employees of any court; provided,
however, that it shall not be a violation of this sub-

relurning the case to the ordinary appeal process
where mediation has not resolved the case.
Notwithstanding the foregoing, the bare fact that a
settlement has or has not been reached as a resuli of
mediation shall not be considered confidential.

Mediation not binding. No party shall be bound
by anything said or done at a mediation session
unless a settlement is reached and the agreement is
reduced fo writing,

Noncompliance, Failure 1o comply with this rule
may result in the imposition of sanctions, including
dismissal of the appeal.

Court Comment to Adoption of Rule 55 Effective October
6, 2003

Al the time of the adoption of this rule, the supreme court
was considering the adoption of Appellate Mediation Rules to
facilitate the mediation process; however, those rules had not
yet been drafted. The intent of this role is to permit and encour-
age mediation at the appellate level. The rule contemplates that
statements and comments made during the mediation process
shall be privileged and confidential, but it recognizes that it may
be necessary to divulge certain information to the person
appointed by the court to track the mediation, who may be an
employee of the courl. The judges or justices of the court in
which the appeal is pending may be advised of whether the par-
ties have reached a tentative agreement, but need more time to
reduce the agreement to writing, or whether the parties need
more time o continue mediation, or whether the mediator has
determined that additional time for mediation would not be pro-
ductive. No other information about the mediation shall be con-
veved o the judges or justices. =

'CUMBERLAND!|

| SCHOOL OF LAW|

SAMFORD UNIVERSIT

Looking for CLE information? Check out our
Web site... http://cumberland.samford.edu

or e-mail us at lawcle @samford.edu

Call 1-800-888-7454 (in Birmingham, call
726-2391),

Samiiord University is on Bgual Opporiunity Instiiution snd weleomes
applications for employment amd educational programes from all imedividuals
regardless of race, color, sex, disabillty, age, natjonal or ethnic origm.

Adoption of Appellate
Mediation Rules

Pursuant to Rule 55, Alabama Rules of
Appellate Procedure, the Alabama Supreme
Court adopted the Alabama Appellate
Mediation Rules, effective January 1, 2004,
The order adopting the Appellate Mediation
Rules appears in an advance sheet of
Southern Reporter dated on or about
December 11th, 2003.

— Bilee K. Cauley,
reporter of decisions,
Alabama Appellate Courts
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BANKRUPTCY LAWYERS:

If You Want Attorney’s Fees

from the IRS, Exhaust Your
Administrative Remedies.

It Might Not Be a Bad Idea Anyway

BY CHARLES BAER

ealing with creditor violations of
D the automatic stay of 11 US.C.

§ 362(a) i1s part of the job for
counsel for a debtor. One saving grace of
those situations for debtor’s counsel is
that the offending creditor is often
ordered 1o pay the atlorney’s fees of the
debtor in the stay litigation. The Statute
expressly contemplates awards of fees.
11 U.S.C. § 362(h). This article will dis-
cuss how the interplay between Section
362(h), the recently enacted 26 US.C. §
6330 (Internal Revenue Code) and 26
U.5.C. § 7430 may effect the award of
aitormey’s [ees agamst the United States
in bankrupicy cases.

A. AWARD OF
ATTORNEY’S FEES
UNDER PRIOR LAW

As the Internal Revenue Service 15 a
major creditor in bankrupicy cases,’ it is
hardly unknown lor the Service to vio-
late the automatic stay, 1t is nol uncom-
mon for IRS stay violations 1o cause

courts o award damages payable by
other taxpayers as well as awards of fees
to be awarded to debtor’s counsel from
the United States for litigating the stay
violation case.’

The Eleventh Circuit has held that the
attorney s fee award procedures of the
Internal Revenue Code, 26 U.S.C, § 7430,
as well as the general provisions for fee
awards against the United States, 28
LULS.C. § 2412, apply 1o requests for
award of attormey's fees against the
United States in bankruplcy cases. In re
Hardy, 97 F.3d 1384, 1390 (11th Cir.
1996). Aitomey’s fees may also be award-
ed as pantof an 11 US.C. § 105 contempt
order for a stay violation. Hardy, 97 F3d
at 1387. Among the requiremenis for an
award of anomey's fees is that the debtor
has exhausted his administrative reme-
dies. 26 U.S.C. § 7430(b) 1). Courts have
repeated this requirement, then went on.’
For years it was black letter law that there
was no right o a hearing or other due
process review before the Internal
Revenue Service could exercise forced
collection of delinguent taxes by levy.*
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B. ENACTMENT OF
ADMINISTRATIVE
APPEAL RIGHTS FOR
IRS COLLECTIONS

In 1998, Congress, afier a parade of hor-
ribles at hearings held by Senator Roth,
passed the Internal Revenue Service
Restructuring and Reform Act Among the
provisions of the Restructuring Act was
the creation of a right to an administrative
appeal before the IRS could take a delin-
quent laxpayer’s property by adminisira-
tive levy to deal with these claims of IRS
overzealousness, 26 US.C. § 6330, Al
least thirty (30) days before the IRS may
levy (administratively gamish) a tax delin-
quent’s property, it must give the person
wrilten notice of his right to administrative
appeal. 26 U.5.C. § 633(Xa). If the appeal
is made during that thirty day period, the
levy actions are suspended during the pen-
dency of the appeal unless the IRS shows
that there is good cause not (o suspend the
levy. 26 U.S.C. § 6330(c)." The appeal is
heard by the Internal Revenue Service
Office of Appeals. The Appeals Office is
required to act “with strict impartiality
between the taxpayer and the Government.

.26 CER. § 601.106(f)(1). Congress
required that appeals of proposed levies be

hondled by an impanial officer who had
no prior involvement in the matter. 26
L.S.C_§ 6330(b)3). By regulation, pro-
ceedings before Appeals are informal. 26
C.ER. § 601.106(c). Testimony under cath
is not presented, although affidavits or
declarations may be required. 26 C.ER. §
601.106(c). The request for a collection
due process hearing must be in writing. 26
C.ER. § 301.6330-1{c)(1). Attorneys or
other taxpayer representatives’ must pres-
ent a power of attorney form before the
Appeals Officer will discuss the matter
with the representative. 26 CFR. §
301.6103(c)-1. The demand for this form
by the Appeals Officer is not mere bureau-
cratic rigidity. Internal Revenue Service
employees who discuss a taxpayer's tax
situation with an unauthorized third parties
may face criminal prosecution. 26 U.S.C.
§ 7213. An appeal may be done on a writ-
ten record or a conference with the
Appeals Officer may be requested. Among
the issues 1o be considered by the Appeals
Officer are “innocent spouse”™ defenses'
offered by a tax delinquent; challenges to
the appropriateness of collection actions,
and offers of collection alternatives, such
as an installment agreement, or an offer of
compromise. 26 U.S.C. § 6330(c)(2).

If the tax delinguent is dissausfied with
the determination of the Appeals Officer,

he may then seek judicial review. The
forum for judicial review depends on the
type of tax involved. If the tax at issue is
the type of which the United States Tax
Court has jurisdiction (such as an income
1ax or an estate or gift tax)” appeal lies o
the Tax Court. 26 U.S.C. § 6330(d)( 1)(A).
The Tax Court is located in Washington,"
and pleadings, including the appeal, must
be filed there, The Court hears cases when
it “rides circuit™ through the nation o
hear cases. In Alabama, the Court holds
sessions in Birmingham and Mobile,
Otherwise (as for “Form 941" employ-
ment taxes or the “100% Penalty” for fail-
ure 1o turnover Trust Fund taxes of 26
LU.S.C. § 6672) appeal lies in the United
States District Court, 26 US.C. §
6330(d)(1)(B). This right to an adminis-
trative appeal before IRS collection
became effective on January 19, 1999,
Mote o 26 U.5.C. § 6330,

C. EFFECT OF 1998
CHANGES ON
AWARDS OF

ATTORNEY’S FEES

The Bankruptcy Court for the Southern
District of Alabama may have been the
first court 1o have applied the adminisira-
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tive exhaustion requirement of 26 US.C. §
7430 to a failure 1o utilize the administra-
tive remedy of 26 US.C. § 6330. In re
Parker, 279 B.R. 596 (Bankr. 5.D. Ala.
2002)." There the Court found that the IRS
had sent debtors notices of intent to levy,
and actually anempted 10 levy on debtors”
bank account, even though debiors had
been in a bankrupicy case for several years,
Parker, 279 B.R. a1 599-602. In fact, the
IRS had previously been sanctioned for
violations of the automatic stay earlier in
the same case. Parker, 279 B.R. at 599.
After hard fought litigation, the court
awarded debtors damages for proven med-
ical costs and their time and expenses in
attending the hearing, Parker, 279 BR. at
604-605. The Cournt denied damages for
general and emotional stress, following
Aiello v. Providian Financial Corp., 239
F3d 876, 880 (Tth Cir. 2001), and In re
Taylor, 263 B.R. 139 (N.D. Ala. 2001).
The United States argued that debtors
could not be awarded aitomey’s fees as
they had not exhausted their administrative
remedies under 26 U.S.C. § 6330, In
regard to the notices of intent to levy and
the attempted levy, the Court agreed, hold-

ing that “as to the Notice of Levy of
November 28, 2000, and the levy itself in
May 2001, no fees can be paid. All admin-
istrative procedures were not exhausted.”
Parker, 279 B.R. at 606. The Coun noted
that this administrative remedy did not
exist at the time of its In re Marthews, 184
B.R. 594 (Bankr. 5.D. Ala. 1995) decision.
Parker, 279 B.R. at 606, n.8.

It may be expected that other Govern-
ment counsel will cite the exhaustion
requirement ruled on in Parker and
Torres. Both the Bankruptcy Code and
the Internal Revenue Code show that
Congress, while providing some remedy
for taxpayers aggrieved by Government
action, intended to limit the liability of
other taxpayers for any damage awards."
Congress has imposed even more strin-
gent exhaustion requirements in regard to
other sorts of claims against the Federal
Treasury. For example, both Tort Claims
and tax refund actions against the United
States are barred unless the plaintiff had
first filed an administrative claim."”
Counsel hoping for an award of attor-
ney's fees should therefore consider
bringing an appeal of administrative col-

lection to the Internal Revenue Service
Appeals Office before filing a motion for
damages for violation of the automatic
stay in Bankruptcy Court to avoid losing
their claim 1o attomey’s fees. Such an
administrative appeal may also lead o a
quick end to the stay violation, and mini-
mize the damages o your client.”

The administrative appeal rights of 26
U.5.C. § 6330 may also be an alternative
to a Title 11 bankrupicy filing for a client
whose woes are more limited to tax col-
lection problems than financial problems
generally, The informal procedures before
IRS Appeals are not public, unlike bank-
ruptey court filings. There is no need 1o
make public financial disclosures, or (o
imperil other credit. Nor is there a need for
the client 1o take time off from work to
attend court heanings. Both the collection
appeal form, Form 9423, and the power of
attomey form, Form 2848, are available at
the IRS Web site. Counsel may wish to
give serious consideration to using the
administrative appeal rights of Section
6330 1o deal with a client’s problems
before the IRS, rather than filing a bank-
ruptey petition for the client. ]

DIVORCE

on the

BEACH

The XVII Annual Family Law Section’s
Divorce on the Beach will be June 3-5, 2004
at the Sandestin Golf and Beach Resort.
Make your plans now to attend and
get 12 hours of CLE credit.

The group reservation code is 318366.

Go to www.alafamlaw.org for more information.

Wendy Brooks Crew, Family Law Section chair
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Write it down!

If you are calling the
Alabama State Bar outside
of Montgomery's local
calling area, please use
(800) 354-6154 for all
departments other than
Lawyer Referral Service.

If you need to
contact the
Lawyer Referral
Service, please

be sure to use
(800) 392-5660.

Endnotes

1

The April 1857 Visa Consumer Bankruptoy Survey
repartad that si percent of bankruptey filars repart-
pd that taxes wise tha immadiate caese for their
bankruptoy.

in re Hardy, 97 F.3d 1384, 1391 (11th Cir. 1996k Inre
Jove Engimearing, 92 F3d 1539, 1560 (11th Cir,

1998]; i re Fiynn, 1685 B.R. 83 (5.0, Ga. 1995); /n re
Thibodows, 201 B.R. 827 [Bankr, N.D. Ala, 1998}, In r=
Denrs, 201 B.R. 835 (Banke. 5.0. Ala. 1996). fn re
Matthews, 184 B.R. 584 [Banir, 5.0. Ala. 1995k tnre
Tyson, 145 B.R, 91 (Bankr. M.D, Fla, 1852}

I re Matthews, 184 8.8, 594, 601 [Barikr. 5.0. Ala
1995). Sse aiso In re Brvkell v Covp., 922 F2d
596, 703-04 (11th Cir 1991) [Award of attomey'’s fees
proper as thete was no administrative remedy for an
erroneous proof of claim)

.M, Leasing Covp. v United Stares, 429 115, 338,
352 n 1B (1977), Myers v United States, B47 F2d
591, 602 (Sth Cir. 19491

The RS, in wiew of the taxpayer privacy require-
ments of 26 U.5.C.5 6103, did not publicly answer
any of these taxpayer complaints, leaving the discus-
sion one-sided

Tha fegisiative history states that an appeal can still
ba filed even after the 30-day penicd axpires. H.R.
Rep. 105-599 &t p. 131

Taxpayers are often rapresented by accountants
befora appeats

Sem 26 US.C. 8 B01S.
26 U.5.C. 55 6212(ak 6213(al
400 Second Street, N.W.. Washington, 0.C. 20217

The Bankruptey Court for the District of Puarto Rico,
in an unreported decision, denied an award of attoe-
ney’s fees based wpon the failure of debiors 1o sub-
mit an administrative claim for damages to an IRS
Distract Divesctor. The regulations under 26 ).S.C. §

7430 includes such a writtan claim under the defini-
tion of “administrative remedies” for the purpose of
Section 7430, 26 CEA. & 300, 7430-1(diNi), & re
fovres, 2001 WL 1807624 (Banir. D, PR Ot 17,
2001} The Section 7430 regulations pre-date the
enactrent of Section 6330

See 11 USC. 5 106ak3kbar against punitive dam-
ages]; 106l offset of damage claim agains
Governmantal claim) 26 U.S.C.§ 7430

BUSEC §2678al 26 L.3.C. 57420l

Anathar way to abiain quick refief from stay vioka-
fions by egencies of the United States Govemment
18 to contact the appropriate Linited States
Attomey's (ffice or Imemal Revenue Sewvice Area
Counsal office. Please feel free o call the swthaor at
(251) 415-T961 of fax at |251) 441-5051. Inthe
Middla District, vou may wish o contact Assistant
11.5. Artomay Patricia Conover at (334) 223-7260. In
Morth Alabama, you may wish 1o contact RS
Counsad Senior Attomey Jack Oriscall at (205) 912-
5458, Please include whatever documant your
client received from the IRS or other agency, the
Bankruptcy Court case mmber and the Social
Sacurity or Tax Mantification number af the daltor

This article orngmally appaared in the November 2003
igsus of The Aonda Bar Journal and is reprinted with
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The Enforceability of Covenants
Not To Compete In Alabama

BY MICHAEL EDWARDS, MICHAEI AND MATTHEW CARROLL

( : ovenants not to compete, which, at one time, were pri-
marily used with high-level executives and managers,
have become commonplace in today's workplace.” This

trend, combined with the current downturns in both the job mar-

ket and the economy in general, has led to a recent increase in
the number of cases, both in Alabama and elsewhere, where an

employer is seeking to enforce a non-compete agreement or a

former employee and his new employer are seeking to avoid

one.’

This article discusses the enforceability of covenants not to
compete under Alabama law, In Alabama, the enforceability of
such agreements is restricted by statute' and by a judicially
imposed test of reasonableness.

The Alabama statute applicable to covenants not to compete
is Section 8-1-1, entitled “Contracts restraining business void."
It provides:

(a) Every contract by which anyone is restrained
from exercising a lawful profession, rade or
business of any kind otherwise than is provided
by this section is to that extent void.

(b) One who sells the goodwill of a business may
agree with the buyer and one who is employed
as an agenl, servant or employee may agree
with his employer to refrain from carrying on
or engaging in a similar business and from
soliciting old customers of such employer with-
in a specified county, city or part thereof so
long as the buyer, or any person deriving title to
the goodwill from him, or employer carries on
a like business therein.

{c) Upon or in anticipation of a dissolution of the
partnership, partners may agree that none of
them will carry on a similar business within the
same county, city or town, or within a specified
part thereof, where the partnership business has
been transacted.’

The statute begins in subsection (a) by declaring void all con-
tracts by which anyone is restrained from exercising a lawful
profession, trade or business except as specifically provided by
the statute. Thus, in determining the enforceability of a
covenant not to compete governed by Alabama law, one gener-
ally should begin with the proposition that all such covenants
are void unless they fit within one of the exceptions provided by
subsections (b) or (c).

Of course, actions on contracts containing covenants not to
compete, in addition to meeting the requirements of Section 8-
1-1({b), are also subject to the same defenses as any other con-
tract action. For example, a party seeking to enforce a contract
containing a covenant not to compete must have been qualified
to do business in Alabama at the time the covenant was execut-
ed, unless the activities contemplated by the agreement are
interstate in nature.”

While this article focuses primarily on the enforceability of
covenants nol to compele, practitioners should be aware that liti-
gation in this area often includes other claims arising out of the
employment relationship and its termination. For example, in
James 8. Kemper & Co, Southeast, Inc. v. Cox & Associates,
Inc,,’ the former employer sued its former employee and his new
employer, asking for injunctive relief to enforce the covenant,
damages against the former employee for breach of contract and
damages against the new employer for knowing and intentional
interference with the covenant. The Supreme Court of Alabama
ruled that (1) the covenant was enforceable by injunction, (2) the
former employee was liable for damages for breach of contract,
and (3) the new employer was liable for damages for intentional
and knowing interference with the contractual relationship
between the former employer and its former employee.

For purposes of discussion, the agreements in restraint of trade
nof disallowed by the Alabama statute may be divided into two
categories: (1) covenants not to compete between employers and
employees. and (2) covenants not to compete arising from the
sale of a business and dissolution of a partnership.
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Employer-Employee
Covenants

Increasingly, as a condition of employment or otherwise,
employees will agree not to compete with their employers after
termination of their employment.® Alabama courts have cau-
tioned that they review such restraints with disfavor “because
they tend not only to deprive the public of efficient service, but
tend Lo impoverish the individual."™ As the Alabama Supreme
Court declared in Calhoun v. Brendle, Inc.,” “*One does not have
an unfettered right to be free of competition in this country, and
contracts which seek to restrain one in the exercise of his nght
to practice a lawful trade or profession are disfavored.”

A. Alabama Code Section 8-1-1

Consistent with the court’s general attitude toward post-
employment restraints, Alabama courts have narrowly construed
the employer-employee exception contained in Alabama Code §
8-1-1(b}. For example, the supreme court has construed the
wording “with his employer” in § 8-1-1{b} to preclude the
enforcement of covenants entered into between the employee
and anyone other than his then-current employer. In Pitney
Bowes, Inc. v. Berney Office Solutions, the court held that a
restriction signed by individuals shortly before they began
working at a company was unenforceable because the individu-
als had not been Pitney Bowes employees at the time the agree-
ments were executed:

The employer-employee exception to the voidness
of non-compete agreements does not save a non-
compete agreement unless the employee-emplover
relationship exists at the time the agreement is exe-
cured. . . . Absent the employee-employer relation-
ship when the agreement is executed, the agreement
is void. . . . The voidness of the agreement in this
case did not disappear when Pitney employed Morris
almost a month after the signing. Momis did not re-
execule the agreement after Pitney employed him."

Similarly, the court has construed the phrase “an agent, servant
or employee™ in the statute to preclude the enforceability of a
covenant not to compete entered into by independent contractors
and sales agents.” For instance, in Premier Industrial Corp, v.
Marlow," the court refused to enforce covenants between a cor-
poration and its “independent sales agents.” In determining
whether the independent sales agents were independent contrac-
tors (covenant not enforceable) as opposed 10 employees
{covenant enforceable), the court applied the following test:

For one to be an employee, the other party must
retain the right to direct the manner in which the
business shall be done, as well as the result to be
accomplished, or in other words, not only what shall
be done, but how it shall be done."

Alabama courts have also narrowed the employer-employee
exception by holding that it does not apply to professionals. The
basis for the court’s holding on this point is its interpretation of
subsection (a) to the Alabama statute, which provides:
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Every contract by which anyone is restrained from
exercising a lawful profession . . . otherwise than is
provided by this section is to that extent void.

Neither subsection (b) nor subsection (¢) of the statute
exempl contracts restricting the practice of a “profession.”
Applying this interpretation, the Supreme Court consistently has
refused to enforce post-employment restrictions signed by pro-
fessionals,

In defining what is a “profession” and who are “profession-
als,” Alabama courts have referred to the late Dean Roscoe
Pound's definition found in the Lawyver from Antigquity to
Modern Times:

The term refers to a group of men pursuing a
learned art as a common calling in the spirit of a
public service-no less a public service because il
may incidentally be a means of livelihood. Pursuit
of the learned art is the purpose. Gaining a liveli-
hood is incidental, whereas, in a business of trade it
is the entire purpose.”

The callings the court has defined as “professions” include
physicians,” veterinarians' and accountants, both public" and
certified.” However, in Dobbins v. Getz Exterminators of
Alabama, Inc..” the coun, noting “there are multitudes of busi-
nesses but few professions.” rejected the argument that pest con-
trol technicians were “professionals”™ by virtue of a statute refer-
ring 1o them as “persons engaged in professional services.”

Finally, the court’s construction of § 8-1-1 limits not only
whether a covenant falls within the employer-employee excep-
tion, but also who has standing to enforce such covenants when
they do. For instance, in Construction Materials, Lid. v
Kirkpatrick Concrete, Inc., the court held that a third party ben-
eficiary had no standing to enforce a covenant nol to compete
because nothing in § 8-1-1 recognized the right of a third party
to enforce a covenant not to compete, The court ruled:

However, in light of our public policy against
restraints of lawful trade and our correspondingly
strict construction of § 8-1-1, this court. . . will not
recognize a third-party beneficiary’s right to enforce
a non-competition agreement unless § 8-1-1 man-
dates that we do so. The fact that the agreement
here expressly provides for the enforcement by the
third party does not in itself authorize us to recog-
nize such a right.”

Similarly, in Clark Substations, L.L.C. v. Ware, the court held
that a corporation that purchused the assets of another corporation
was not entitled to enforce non-competition agreements entered
into between the corporation whose assets were acquired and its
employees.™ The coun explained that, under the provisions of the
Alabama Business Corporation Act, the “mere purchase of a cor-
poration’s assets, without a valid assignment of specific contract
rights,” does not give the purchaser all the rights of the seller of
the assets, Accordingly, there was nothing about a mere purchase
of assets that would overmide the language of Section 8-1-1 limit-
ing the right of enforcement only to employers.”

B. Common Law Restrictions on
Enforcement of Covenants Not to
Compete

Even where an employer/femployee relationship exists and a
covenant falls within the exception provided by 8-1-1, Alabama
courts still may refuse to enforce covenants unless the former
employer demonstrates the following:

1. it has a protectable interest;
2. the restriction is reasonably related to that interest;
3. the restriction is reasonable in time and place; and

4. the restriction imposes no undue hardship on the
employee.™

The Alabama Supreme Court emphasized the importance of
the “protectable interest” requirement in the 1982 decision of
DeVoe v. Cheatham.™ In DeVoe, the employer hired and trained
an inexperienced employee Lo install vinyl tops on automobiles
and had him sign a five-year restrictive covenant. After the
employee was discharged. the employer sought to enforce the
covenant against him. The couri held that the restnction was not
enforceable, explaining that the employer did not have a “suffi-
ciently unique” right to warrant protection:

If an employee is in a position to gain confiden-
tial information, access to secret lists, or to develop
a close relationship with clients, the employer may
have a proteciable interest in preventing that
employee from competing. But in the present case,
DeVoe learned no more than the normal skills of the
vinyl top installation trade. and be did not engage in
soliciting customers. There is no evidence that he
either developed any special relationship with the
customers or had access to any confidential infor-
mation or trade secrets. A simple labor skill, without
more, is simply not enough to give an employer a
substantial protectable right unigue in his business,”




Since DeVoe, the protectable interest requirement develop a close relationship with clients, the
has been the focus of much litigation. In a variety of employer may have a protectable interest.™
contexts, the court has refused 1o enforce post-
employment covenants where the employment rela-
tionship was of short duration or where the coun
felt the employee was like the simple laborer in
DeVoe and did not possess either close relationships
with his employer's clients or knowledge of any

Finally, though no state court has confirmed this
interpretation, the Eleventh Circuit has concluded
that under Alabama law a protectable interest also
can arse from an employer's investment and train-
ing of its employees.™

confidential information. For example, the court has Even where an employer establishes the existence of a pro-
found that the employer had no protectable interest tectable interest, either in its customers or confidential informa-
in cases involving an insurance agent who was tion, the court will only prohibit competition that threatens that
employed for only a year and denied having any protectable interest. This point was illustrated in the Central
customer information,”’ copier technicians,™ a tele- Bancshares decision where the court stated:

vision station advertising salesman employed for

P ; We find that the restriction regarding competition
only two months. and a fire extinguisher techni- & R pe

in the banking business is reasonably related to

o Central Bank's protectable interest, because the
The court, however, will find a protectuble interest and restriction is designed to protect Central Bank only
enforce a covenant not to compeie where the evidence indicates in the area in which it has a legitimate interest: the
that the employee had substantial customer contact during his banking industry. The agreement specifically pro-
employment. For example, in Clark v Liberty Nar'l Life hibits Brannon and Puckett from competing in the
Insurance Co,,™ the Alabama Supreme Court affirmed a judg- banking business: it does not preclude Brannon and
ment declaring valid a non-competition agreement signed by an Puckett from pursuing work owtside of banking.*

insurance agent, noting that he was Liberty National’s “sole
contact” with its policyholders, and recognizing that these rela-
tionships were a “valuable asset.”

Similarly, the courts will enforce a covenant where the evi-
dence indicates that that the employer has imparted confidential
competitive information to his employee. For example, in
Central Bancshares of the South, Inc. v. Pucken," the court
enforced statewide a covenant between Central Bank and two of
its former top executives, finding that:

The court will also look at whether the restriction is
reasonable as to time and place. The language of
Section 8-1-1 specifically states that an employee may
agree not o compele with his employer “within a
specified county. city or part thereof so long, as the...
employer carries on a like business therein.” Though
this language would appear to limit the geographic
scope of a covenant not 1o compete 1o a cily or coun-
ty, the supreme court interprets this statutory language

Brannon and Puckett, as key employees of as requiring that any restriction be “reasonable in time
Central Bank, had peculiar access to all of the tech- and place.” Where a restriction is overly broad, how-
nigues and strategies of the bank responsible for ever, Alabama courts have the equitable power to
that position. If an employee is in a position to gain strike any unreasonable portion and to “blue pencil”
confidential information, access to secret lists, or to or rewrile contracts to miake il reasonable.”
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What constitutes a reasonable geographic area depends upon
the proof of what protection the business needs. As the Eleventh
Circuit advised in Cormun,™ *To secure enforcement of a non-
compete clause within a particular territory, the employer must
demonstrate that it continues to engage, in that locale, in the
activity it seeks to enjoin."” Applying similar logic, the
Alabama Supreme Court endorsed a mal judge’s order limiting
to one county the termitorial restriction to be enforced by injunc-
tion where 90 percent of the employer's customers were located
in that county.™

While few Alabama cases expressly discuss what period of
time is reasonable for a valid employment restriction, it is clear
that durations of two years and less pass judicial scruting.™ On
more than one ocension the court has stated, *[Tlhere can be no
doubt that a two-year period for the restriction is reasonable,"*
While the supreme court has never defined the outer boundary of
what time period is reasonable, it has affirmed a trial court that
reduced an employer-employee covenant from five years to three
years," and refused to enforce a five-year covenant against a for-
mer employee who had refrained from competing for two years
and four months following his termination.

Oftentimes, when the court refuses to enforce a covenant on
the bhasis that the employer lacks a protectable interest, it also
will find as additional support for its decision that the
covenant would place an undue hardship on the employee.”
For example, in Chavers v, Copy Products Co.,* the court,
after finding the employer lacked a protectable interest,
added:

[TIhe restriction in question places an “undue
hardship” on Chavers. Though he is a highly
skilled working man, he is nevertheless still only
a working man, and it is undisputed that the
only trade he knows and by which he can sup-
port himself and his family is copier mainte-
nance and repair.*

Similarly, in Sheffield v. Stoudenmire,® the count
stated, “This restriction imposes an undue hardship
on Stoudenmire, who is fifty vears old, married,
and possesses significant financial obligations.”

However, the supreme court has recognized that
payment of significant consideration to the employee for his
agreement not o compete is an important factor in the undue
hardship analysis. The court has stated:

Considering all the circumstances, we cannol hold
that Beasley will suffer undue hardship if the
covenant is enforced according to its terms. As a
former director and officer of First National, he bar-
gained for and received over a quarter of a million
dollars for his stock. He is free to accept employ-
ment in a bank outside of Baldwin County. or he
can accept a non-banking position within Baldwin
County. On March 16, 1985, he will be totally free
of the non-competition covenant. We do nol see
how any lesser burden could be placed on Beasley
without completely derogating both the covenant's
purpose and its consideration.™

It is clear from the decisions discussed supra that Alabama
courts disfavor post-employment non-competition agreements

and that convincing a court to enforce one can be challenging.
Still, where the facts warrant, Alabama courts have been more
than willing to enforce covenants and have done so in all sorts
contexts. For instance, Alabama courts have enforced covenants
not to compete against banking executives,” insurance agents,”
television broadcasters.” radio announcers,” newspaper publish-
ers."” advertising managers.” gas company™ and dry cleaning
route men,* pest control managers and technicians.” travel
agents.™ and even a coffee salesman.™

Sale of
Business and
Partnership Dissolution
Covenants

Subsection (b) of the Alabama statute permits the seller of the
goodwill of a business to agree with the buyer to refrain from
carrying on or engaging in a similar business. Likewise, subsec-
tion (c) permits partners upon or in anticipation of dissolution
of a partnership to agree that some of them will not carry on a
similar business.*

Alubama courts considering covenants not to compete execut-
ed in such situations have not been nedrly so restrictive in con-
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struing the agreements as they have been in construing
covenanls executed by employees. Although not articulated by
an Alabama court, this probably is due to the fact that covenants
executed in connection with the sale of a business are far more
likely to have been negotiated between sophisticated individuals
capable of arms-length bargaining who usually receive greater
up-front consideration for their non-competition promises than
do employees.

In order for a covenant not to compete 1o be valid when exe-
cuted in connection with the sale of a business, it is not neces-
sary that the contract of sale specifieally state that the transac-
tion includes the sale of goodwill. 1t is sufficient if the contract
indicates that the buyer is taking over a going concern.”
However, the contract of sale must contain a provision prohibii-
ing compelition, because covenants not to compete will never
be implied.™

Just as contracts restricting the practice of a profession are
void in the employment context, so oo are contracts execuied
by “professionals” in connection with the sale of a business or
the dissolution of a partnership. For example, in Friddle v.
Raymond ™ the Alabama Supreme Court affirmed a trial judge’s
refosal to enforce a covenant not (o compeic contained in an
agreement memorializing the dissolution of a partnership
between two velerinarians, Similarly, in Thompson v Wik,
Reimer & Sweer, the court refused to enforce a covenant not to
compele made in connection with the sale of an accounting
practice.” The court did hold, however, that while the account-
ant who sold the practice was permitted to compete, the pur-
chaser was relieved of the obligation to make future purchase
payments to the seller.

In subsequent decisions, the court has distinguished
Thompson and required purchasers to continue to make pay-
ments Lo sellers even though the sellers’ covenanis not (o com-
pete were found void.™ The court has justified its rulings in
these subsequent cases on the basis that there was sufficient
consideration, in addition lo the covenant, provided by the seller
to support the purchase price.”

Under the category of something to consider, the supreme
court has refused to enjoin the wife of the seller of a business
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from competing with the business her husband sold where the
wife was not a party to the agreement, In Russell v. Mullis,"” an
action was brought against a wife to enjoin her from operating a
convenience store in competition with two convenience stores
her husband previously sold to the plaintiff. Noting that the wife
“was not a party to either coniract,” and the evidence showed
that the convenience store was “owned and operated solely™ by
the wife, the court denied the plaintiff's request for injunctive
relief against the wife. The court did recognize, however, that
had the facts shown that the husband assisted his wife in operat-
ing the store or the wife assisted the husband in violating the
covenant, the wife properly could be enjoined.”

The court has made clear, however, that it will not tolerate
circumvention of valid covenants not to compete through the
use of front people. In Files v. Schaible," a restaurant owner
sold his restaurant, named the “Ellis Red Barn Restaorant™ and
agreed not to compete. Shortly thereafter, a restaurant named
the “Ellis V" opened across the street from the “Ellis Red Barn
Restaurani.” Though the lease purchase agreement for the new
restaurant was signed by a former Red Barn waitress rather than
by its former owner, the court had no difficulty in affirming a
jury verdict against the former owner for breach of the agree-
ment where the evidence at trial was that the former owner told
a number of people that he had managed 1o find a way (o “get
around™ the non-competition agreement.™

Like post-employment restraints, the court will enjoin compe-
tition only for a reasonable time and within a reasonable geo-
graphic location. The courts, however, seem 1o recognize that a
wider scope may be appropriate in the sale of business context
than it would be in the employment context. For example, agree-
ments not o compete with sold businesses have been enforced in
areas as expansive as the entire United States and Canada for a
period of five years.,” Again, like post-employment restrainis, the
guiding light has been what protection is necessary under the
particular facts of the case. Put more simply, “Where did the
sold business operate prior to the sale?™

Partial Restraints

Alabama couris long held that the prohibition of § 8-1-1
against restraints of trade applied only (o agreements that were
general or total restraints and not to agreements that only par-
tially restrained trade, such as non-selicitation agreements. As a
result, whether a restraint was general or only partial was a
hotly litigated issue.” In 1998, in the case of Sevier v. Willis
Carroon, the supreme court abrogated this rule and held that §
8-1-1 applies o all restraints of rade, regardless of whether
they are characterized as total or partial restraints. The court
reached this decision after examining the legislative history of §
8-1-1 and finding nothing that justified its prior interpretation
that the statute applied only 10 general restraints.” Accordingly,
the defense that a covenant not to compete is only a partial
restraint of trade outside of the terms of 8-1-1 is no longer
valid,

Remedies for Violation

Alabama courts have recognized both monetary damages™
and injunctions™ as appropriate remedies for the breach of an



enforceable covenant nol to compete.” In contrast to the numer-
ous Alabama cases discussing when such covenants are enforce-
able, however, there have been relatively few cases analyzing
when or under what circumstances either of these two remedies
{or both) would be appropriate.

The proper measure of monetary damages for breach of a
covenanl nol to compete is the standard breach of contract dam-
ages measure of “an amount sufficient 1o return the plaintiff o
the position he would have occupied had the breach not
occurred.”™ This can include lost profits, assuming the employ-
er's formula for ealculating lost profits meets the general stan-
dards of reliability imposed by Alabama law.

In Clark, the Alabama Supreme Court affirmed a lost profit
award for an insurance agent’s violation of a covenant not to
compete after reviewing his former employer’s lost profits cal-
culation and finding that it was reasonable and fair under the
circumstances, In reaching this conclusion, the court rejected
the agent’s argument that the formula was flawed because it did
not take account of certain factors such as the defendant’s good
relationship with his customers, and the fact that defendant’s
replacement did not have as good a relationship with the cus-
tomers as he had. The court held that Clark had no right to
object 1o the formula on these grounds because “these are the
very things that the non-competition agreement protects Liberty
National from and are not factors by which Clark is entitled 1o
have the trier of fact decrease the amount of damages.™

Other remedies employers frequently seek are temporary
restraining orders (which are limited and valid for only shon

periods of time)™, preliminary injunctions and permanent
injunctions. All of these seek a count order enjoining the
employee from compeling.

The Alabama Supreme Court recently addressed what an
employer must show 1o be entitled to a preliminary injunction
against its former employee. In Ormco Corporation v. Johns,
the count made clear that an employer seeking an imjunction
must satisfly the traditional requirements for a preliminary
injunction, i.e., that: (1) without an injunction they would suffer
immediate and irreparable injury, (2) that they have no adequate
remedy at law, (3) that they have a reasonable chance of success
on the ultimate merits of the case, and (4) that the hardship
imposed on the defendant by the injunction would not unrea-
sonably outweigh the benefit accruing to them." Adopting
Minnesota law, the court then created what it referred to as o
new “framework” for determining whether an employer has
demonsirated the “immediate and irreparable injury™ element in
covenant not to compete cases involving salespeople.™ Under
this new framework, an employer can creale a “rebuttable infer-
ence” of immediate and irmeparable injury by making a prima
facie showing that (1) a valid non-competition agreement exisis,
{2} it has a protectable interest, and (3) the former employee is
actively competing with it in the same geographic area.

The employvee then has the opportunity to rebut this inference.

According 1o the coun, the employee could do this with “evi-
dence indicating that the customers’ purchase decisions were
based primarily on an independent preference for the particular
goods of the employer rather than on the relationship between
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the customer and the salesperson™ or “evidence indicating either
that the salesperson did not have confidential information or
that the information was not really confidential.” If the salesper-
son produces such evidence, the inference is destroyed and the
burden then shifts back to the employer to produce additional
evidence that it will be irreparably harmed by the salesperson's
sctivities,"

Laws to be Applied

Quite often, contracts containing covenants nol (o compete,
like other contracts, provide that they shall be governed by the
laws of another state. The Alabama Supreme Court has held that
“the right of parties to a contract to choose the law govemning
their obligations is recognized by Alabama law only if the con-
sequences of that election are not contrary to Alabama public
policy.™ Accordingly, the court has refused to enforce a
covenant not to compete that ran afoul of Alabama’s limits on
such restraints even though the covenant was fully enforceable
under the laws of the state (North Carolina) selected by the
choice of law provision.™

Conclusion

As may be evident from this article, it is often difficult to pre-
dict where a trial or appellate court may draw the fine line
between reasonable protection of an employer's or purchaser's
business interests and an unreasonable restraint on wrade, As the
courl cautioned in Sheffield v. Stoudenmire,” *|Elach particular
contract must be tested by determining on the facts of the par-
ticular case whether the restriction upon one party is greater
than is reasonably necessary for the protection of the other
party.” While this article is in no way exhaustive, it is hoped
that it provides some guidance in the drafting of restraints on
competition and some assistance to counsel who may be drawn
into disputes involving such agreements.
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David K. Hogg

Gary Hudgins

[ Huskiy

Clitfosd W, Jarrett
[aniel k. Johnson
Lora L J. Johnsan

A Gasy Jones
Richard Klemm
Matthew Lamass
Thomas M. Little
Benjamin £ Meradith
Jazeph Maorris
Malcodm B Newman
Jogl M. Nomberg
James W, Parkman, Ill
Mancy 5. Pitman
Dawvid G, Poston

H. Samuel Prim, M1l
Joel Ramsey

Righard Ramsay, Il
Richard Ramsey, 1V
Tommy R Scarborough
Jere . Segrest

Rulus Smith, Jr.

Gena P Spancer, ||
Temmy L Stinsan

J. Farrest Taylar
Kevin Walding
Fraddis White
JACKSOM COUNTY
John H. Graham
Stephan Kennamer

8. Jack Livingston
Kannath H. Loonay
Pamala McGinty Parker
(erald Paulk

Finls A Rayal

Patricia Cobb Stewart
William W. Tally

C. Aena Wabb

Don Word
JEFFERSON COUNTY
Gamy W. Abbatt
Jangt M. Akers

Eric C. Andraas
Ricande Aparicio
Hasbie W, Brawer, Jr
E L Brobston
Cynthia Vines Butlar
Robert 1. Camp
Jaffary B. Can

James M. Cash
Kevin E. Clark

John G. Dana

Jonna Miller Denson
Julie 5. Elmer

Jessa Evens, il

Alan | Fostar
Stephen [, Fawler

V! Edward Freaman, 1|
Leatha K. Gilbert
Robart L Gorham
James 0. Harpar
George M. Higginbatham
Kaya K. Houser
Perry G. Jackson
Maneca Agee Kimbroogh
Bobby Loat. Jr

Garald Maxwel
Reginald D, McDaniel

Man Momson

Kermi P Parker

Denise B, Poe
Lorraine W, Pringle
Katrina Aoss

Edward K. Aosser
By Traylor Sadberry
Joan B, Singleton
Marshall E Smith, 1l
David Smith

J. Timothy Smith
Michas! Vercher
Derry 0. Wilcox
Watter A, Williams, Jr,
Mark 5. Williams
Alax A Yarbrough
LAMAR COUNTY
Tonya G. Johnson
Dosadd W, Lambert
Glenn C. Noo
LAUDERDALE COUNTY
Emest N. Blasingame. Jr
Danial Boong

Greg K. Bunding

Chris E Connally
Edward W. Doggett
James Engelthalers
Michael F Ford
Robert Gonce

James E. Hall, Il

Roy Hasseltine

R. Willsen Jenkins, Jr
Gary Jastar

Kathryn &, King

Dard W. Moon

Fam A Norms

A_ Stewart 0'Bannan, Jr.
A Stewart 0°Bannon, 1l
C. David Odam
Denniz N, Ddem

Joa M. Pattarson, Jr
Harold G. Peck
Contad Pitts

Jamy B. Poss

Framk Potts

L Mallette 0. Richey
Cindy 5, Schuessier
Hanry Shermd, [
Scott C. Shimar

Hilda Trapp Smith
Fobert F. Smith
Donaid G Tipper
Charfes E Wasen, Jr.
Randy Whitten
Douglas Wright

Joz H. Yates

Brant Young
LAVWRENCE COUNTY
Aod M. Alexander
Mark & Dutton

Emek P. Jatt

Sean 0. Masterson
Harold Speake
Michael F. Teny

H. Jeroma Thompson
LEE COUNTY
Russell Baleh

J, Tutt Bareett

Bevoriye M, Brady
Margaret ¥, Brown

M. Jaanna Camp
Patrick C. Davidsan
Nancy Davis

W David Dawson
Joseph Denisan, Sr.
Wilkiam D. Eddins
Frances French

Tom E. Jones

C. Aobin Kelley

Gten David King

Floyd L. Liking, Jr.
Margaret Mayhield
Marrell MeNeal
Robart T. Meadows, Il
Gail Smith Meek
Phls Parkar

Foger Pigrca

William L Ray

Mitzi L Sears

James Spraybermy
Cecil Tipton, Jr,

Prillip 0. Tyler

Amald Umbach, Jr
LIMESTONE COUNTY
Henry W, Bhrzard, Jr.
P Michaal Cole
James Cordar

Claire Tiney Jones
Byrd Latham

Winston Legge
James Maoffatt
Brandaon C. Wise
LOWNDES COUNTY
Arlena Richardson
MACON COUNTY
Fred D. Gray, Jr,

Linda W. H. Hondarson
Tiftany M. Johnson
Ermmesting 5. Sapp
Brian P Strength
MADISON COUNTY
Donna M. Fark

Hobest Long, Jr.

Reta A, McKannan
Rachel M. Morgan
MARENGO COUNTY
Thomas H. Bogas, Ji.
Russel| Burdett
William Coplin, Jr.
Waodford Dinning, Jr
Gregory Grigoers
Richand Manlay
‘William 5, Poale, Jr,
Sehie Gibbs Sellers
¥. Scart Stapp
William A. Ward
MARION COUNTY
William H, Atkinsan
James K. Davis
William B. Fita

Jackie 0. lsom

A Wade Leathers
Dliver . Wood
MARSHALL COUNTY
Christopher F. Abel
Geoge M, Bamett

E Wil Beard

Randy Baard

James A. Barry

R. Claud Burke

Liles C. Burke
Jimmy E Carnes

T. J. Cames

Rechard Fricks

L Dale Fulber

John C. Gullahom
Lisa M. Hancock
Charles A. Hare, Jr
Jamie P Logan
Louis B Lisk

Jool §, Mutchall

E. Chanles Ogden, il
P David Rosdnack
Stephen B, Smith
Danny Emith

Steven V. Smith
Byron Waldrop
James [, Walker
Dan T, Warmnes

C. Kennath Wilson
Wade K. Wrigh
MOBILE COUNTY
Mark 5. Gober
Charles &, Hicks

M. Traviz Holrtiem
Christopher Kem
Byron Lassiter
Yancey Davis Lott, Jr
Jaffrey G. Miller
Brandy Osboma
Mary E Pilcher

P Dean Warte, Jr,
MONRODE COUNTY
John B. Bamnert,
Lynn B, Byrd

John M. Coowel], Jr.
Katharine W, Coxwail
Jetf [, Dyess

Laura A. Grantham
Micholas Hare, Jr.
Wilkiam R, Mchillan
Donna L Sikeox
Mickey Womble
MONTGOMERY COUNTY
Allison L Afford

J. Greg Allen

Leslia M. Allen

Charles L. Andarson

J. Knox Argo

Mare Ayurs

Hope M. Avers

Julia A, Beaslay

Jera | Beasley
Timatiy §. Ball

R, Joyce K. Bigbee
Andy 0. Birchfield
William R. Blanchard, Jr,
Doana A Bland

Britt 5. Booth

Eric A Bowen

David R Boyd

Richard £ Broughton

E. Temy Brown

Rhonda Brownstein



Ben E Bruner
Suseph B Berihant
James A Byram, Jr
Betty B. Byme

[David B. Byrne, Jr.
Bayd F. Campbell
Gregory A Carr
Elizabath B Canier
Mark M. Chambless
Kamn P Chambliess
William R. Chandier
William P Cobb,
Shawn J, Cole
William [, Coleman
Pamala J, Goode Cook
Paul A. Cooper

Lee H. Copeland
Grogory 0. Crossiin
Michael J. Crow
Lawra L. Crum

8. G, Culpepper, Jr
Loy E. Dty

Greg L. Davis
Richard C. Dean, Js.
Wanda 0. Devereaux
Cathy B. Donohoe
Juttery C Dulfey
Charles W, Edmondson
Joana § Efles
Frodesick T. Ensdan, Jr
Paul 0. Esoo

Grag B, Evorett
David G, Flack
Douglas C. Freeman
Peter S, Fruin

Bill W, Fuller

E Dhanne Gambie

H. Lewis Gill
Richard W, Gill

G. Nolson Gill

Carla C, Gilmase

C. Lance Gould
Junet Schroeder Grant
Jahn Hagood
Timathy C_ Halstrom
Eileen L Harris
Frank H. Hwthome, .
J. Cift Hoard

0. Miteh Henry
Pamata R, Higgins
Truman M. Hobbs, Jr
Shannon Holliday
Beverly J. Howard
Steven 5. Hoyem

J. Listet Hubbard
Robert A Hulfaker
Henry H. Hutchinsan
Angie H, Ingram
Winchy H. Ingram
Karon H. Jackson
Michasl 5. Jackson
Jimemy D. Jacobs
Monica E Jayroe
Marci S, Johns

L Scott Johnson, Jr,
Donakd R, Jones, Jr.
Richard K. Kaith
Susan £ Kennady

TCowin Knowles
Thomas £ Kondeak
Thomas 0. Kaotoue
Charles 0. Langford
RAoben G. Laurie
Barry C. Liavell

W Don Latford
Donald B. Lintls
Edwint K. Livingpston
Jenmater | Lunt
Thomas Mancuso
Howard A Mandakl
Emily C. Marks
Evans H, Marshall
W, Troy Massay
Froed Matthews
John A. Matthews
Muteh McBaal

W, Joseph MeCoskde
Mickey J. 6. McDermatt
Los A Mchver

Aichardson B McKenzia,
]

Sabrna L. Mckinney
C. Knox MeLaney, Il
Tyrone C. Means
Willam 2 Messar
Thormas J. Methvin
Bavan W Moare
Richard [). Marrison
F. Chadwick horriss
K. Anderson Nalms
Robert F Naelson
Stephan M. NeSmith
Daborah M. Mickzon
[harlos A Niven
Kenneth H. Nixon, Ji
Dosrathy F. Norweoad
Tabor A. Novak, Jr
B Chane Paris
Georgo A, Farker
Simpon F. Penton
Michael J, Patersan
AC G Pethus

J. Scoft Preece
Hemry W, Pirtle, St
A Wisley Pitters
Debra H. Poale

J, Coln Partis
Robart F. Powears
Alvin T Prastwood
Richard L. Pyper
Stacy J. L Raed
Robert 0. Reynolds
Frank W, Riggs, il
Jim A. Rives

Mindi C. Aobinson
Martha 0. Roby
Riley W, Raby
Karon 5. Rodgers
Geralding Rose

A Nikk Rothechild
Roben J. Russall, Jr.
Robert £ Sagser
William P Sawyer
Patrick L W, Sefton
Babby 0. Segall
Will B. Sellers

L Landrs Sexton
fioman A, Shaul

C. Wington Sheshan, Jr.
G. Griffin Sikes, Jr
Launice P 5ills
Spence A, Singleton
Clifton E. Slatan
Jerome 0. Smith

C. Fronitlin Snowden, 118
Angela C. Star
Chuck A Stewan, I
Whcic Beth Stifler
Wancy 0. Stuart
Thomas C. Tankarsley
Dana G. Tauntan

J, Carlton Teyior
Robert J. Thomas

H. Maria H. Thomton
Wayna P Turmaer
Judy B Van Heest

C. Gibson Vianca
fobert J. Varkey
Charles H. Vole, Jr.
Georgo H. Wokefiald, Jr
J. Dorman Walkar, Jr
James N Walor, J
Robert C. Ward, Jt
Mitton J Westry
Michasl L White
David J, Wilder
Jamas E. Willlams
Jesse M, Willlams
Trina 5, Willinms

E Ham Wilson, Jr,

A Keli Wess

James L. Wright

D. Coleman Yarbrough
David B. Zimmerman
MORGAN COUNTY
James Adams, Jr
John Baggatte, Jr
Howard M. Balser, Jr
Jattery 5. Brown

W, Climt Browwn, Jr
Thomas A. Cocidedi
David 8. Cauthen, Jr
Card A Cola, W
Thomas M, 0i Giulian
Hingham Edwards
Jamas C. Francis
Arthur Groovar
Gartand Hall, Il
Steve V. Hammond
Donse Matthess Hill
Jorry Kight

Mary E Lismar
Dawid W, Langston
Jonny Mbaroy

R T Mc\Whortes, Jr.
Phillip Mitchell, 1
Heather | Necklis
Dian Netson

H. M. Nowhn, il
Gary Phillips

Joseph B. Powell
Sharman Powell, Jr
Jozaph W, Propst, I
Gregory Recves

Micholas Roth
Angela H. Sahune
Staven Sauser
Kennath Schuppart, Jr.
Timatiy L. Shelton
Michael E. Spskman
R, Eric Summarford
Kevin Teague

J. Giyen Tubb

Shelly 5. Witens
Rohert [, Weathers, Jr
Brian M. White
Kennath A Widner
PERRY COUNTY
Jamas Barnes, Jr
Kirthey W, Brown
Rabert D. Bryant
Thomas R Long. IV
Robert Tumer
PICKENS COUNTY
W. D, King, IV

John E Paluszi

John Aussall, i
PIKE COUNTY
Brandon Coota
Robert Faircloth
Josaph Faull

Larry Jaell

James Johnston
William 8. Key, Il
Rarth L. Paswlik

Kaith Watking
RANDOLPH COUNTY
Michae! Jarwingki
Ofiver Kitchens
RUSSELL COUNTY
L Joal Colling
Jethey M. Compaon, S5t
Pater A Dhambuya
John J. Howard
John 0, Jones

Sam E Loftin, Jr
Crwistopher A, Pankey
Albert [ Perions, IV
Thomas F Worthy
SHELBY COUNTY
Brent L Callihan
John Chatles,
Frank C. Ellis; Jr.
Bruce Green

Sanford 0. Hatton, Jr
€. Todd Henderson
Fionnse . Mariow

T. Shares Martin
Jabn MeBrayer

John Madaris

E. Farley Moody, |1
Jo Elbens Mudd
Warren M. Parring
Steven Sean
Harcld E. Woodman
5T, CLAIR COUNTY
A Dwaght Blair
Ersiine Funderburg, Jr.
Adan C. Furr

Joseph B, Kemp
Elirabeth Parsons

Fred W. Toague
Whiiiam Trussed)
Edwain Van Dall, Jr
Tommae J. Wilson
SUMTER COUNTY
William C. Browar, Il
I. Draryton Pruitt
Robert Upchurch
TALLADEGA COUNTY
Cheryl D. Bamen
Sarah Clark Bowers
L Shaw Gaings
Michaal A, Givens
Gregary 5. Graham
Hugl Lowe, 5

Barry N. MeCrary
Jamas N. Montgomery, Jr
Michael A 0'Bren
Tom AL Ogletre
William K. Rogars, Ji
Wiklam Thasmpson
Barry D, Vaughn
TALLAPOOSA COUNTY
Charles Adadr, Jr
Faye H. Edmondion
Joseph 0. Foquetie
Angela J. Hill

E. Paul Jones

Pery G Myed, M
John Diver, 1l

J Mark Padgatt
Aotiin F. Roynoldy
Mark A Treadwall, I
Kennath E Whight, Jr
TUSCALDOSA COUNTY
James Abarrathy, i
Cynithia L Almond
M. Bradley Almand
Diand Andres

Albert C. Barratt

C. Park Barton, Jr,
Dodores C. Burroughs
Frank M. Cauthen, Jr
Randall Cheshin
Ginger . Cochrell
Annestte B Cran
Silas 6. Croas, Jr
Karen N, Dice

Mowa Elder

Isaac Espy

Katie 5. Forguson
Fobirm A. Gourdours
Bent Guy

Fasth Ann Hall
Kathryn M Harwood
J. Marland Hayes
Lynn R, Jackson
Hedly H, Jolnson
Hattie Kautrman

W, H. Kennedy
Angeta L. Kimbrough
Hugh M Loe

John Lioyd

Digvid P Martin
Allen 'W. May, Jr
John P MoCulsky
Dougglas McEhvy
Laura E. Mchally
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WEtalso fifamk

tieidedicated lawyers

ofilegaliSerpices

Uorporafion ofAlabama,
Legallderpicas of Nefro
Hirminghiam and Legal
SETUIces of Hori
Centralflabama.

|Herrassistanceiand

CODPETanonare

enabeaEHEsEronTams:

W iglicajiog

OfeTvices.

s

[, Tara Middleton
Edwina E Miller

C. Delaine Mountain
Barry L. Mullins
John Owens

W. Camaron Parsons
Laurie Prati-Johns
Harry M. Renfroe, Jr
fisbert . Aeynolds
Barbara Rogers
William D, Fyan, Il
Lynin MeCreery Shaw
Patrick (0, Sims
Donna W, Smaliey
James [0, Smith
Alyce M. Spruell

L. Ted Strickland, Jr.
Edgar C. Summertord
Chrigtopher Thigpen
Sue L, Thompsan
Jamas Tmar
Charles G. Tyler
Deana ¥ Tylar

Al L Vreeland
Raymond Ward
Paula W, Waikins
5. Stephen Waggins
Wayne L Williams
WALKER COUNTY
Jamas C, Brakefiakd
Robart Bryan
Richard Fikes

Alton M. Hambric
Ganve W, hvay, Jr,
Philip Nelson
Robert F. Richardson
Joal P Robinson, Jr
Jonathan C. Sapp
Charles Tatism, Je
Steven Thomas
Mark Tusrnor

GGrag M. Williams
Robert Wilson, Jr.

WASHINGTON COUNTY

Harold L. Odom

A Whichael Ondardank
Halron W, Tumar

E. Tatwm Turner
WILCOX COUNTY
Donald M. Mcieod
Branda M. Pompey
WINSTON COUNTY
Darlena U, Eason

0, Russall Eason
Patricia Ann Frederick
Batsy M. Harrison
Jdermy W, Jackson

Birmingham Bar
Rssociation

Polunteer Lawyars

Program

John Aaran
John E. Acres
Robert H. Adams

Manica Agee-Kimbrough

Janall M, Ahnert
Craig A Alexander

Eibd Allan

Charlas W, Allan
Eibert 5. Allgn
Mitchall G, Allen
Roger C. Allen
Russali 0. Allison
M. Clay Alspaugh
LaBella 5, Alvis
Wade 5. Andarson
Donald & Andress
Bryan Andrews
Allan L Armstrong
Leon Ashford

W, Michael Atchison
Kellie Avery-Tubb
Natan E Awbrey
Dongld A. Babineaux
Joyee Baker-Selesky
Erica Baldwin
Michaal 5. Ballard
Shannon L Bamhill
A. Bruce Barze, Jr
ey Lynn Bates
LaVeeda M. Battla
Robert B Battle
Robert Baugh
Michael K. Beard
kevin W. Beatty
Elizabath G. Beaubs
Jay A Bender
Steven A, Benefield
Joffray W, Bannitt
Edward J. Besry
Yvonne N, Beshany
Eflis Bingham, Il
Josaph 5. Hird, Il
Staphen F. Black
Ulyesa Blackmon
Dhuncan B. Blair
Vaoghn Blalock
Aebecca Block
John N, Bolus

C. Pater Bolvig
Mancy . Bolyard
William Booker

Les Borden

Karen 0. Bowdre
Deloris M. Boykin
Rebecca 5. Bozeman
R. Lamy Bradford
Michael C. Bradiey
Bryan K. Breland
Albert P Brawer
Rita Brilas

Thomas H. Brinkley
William H. Brooks
Courtmay B. Brown
Dawm Brown

E. T. Browm, Jr.
Scott & Brown
Stephen E. Brown
Btannon J, Buck
Thomas W. H. Buck
Stephen Bumgamer
F. Tucker Burge

35, Greg Burge
Warren Burke, Jr.
Charles A. Burichart

Robin Burred|

John H. Burton, Jr
Bruce A Burttram
Jannifer M. Bushy
Jim Bussian
Thomas J, Butler
William C. Byrd
Aocco Calamusa, Jr
Jimmy R, Cabvert
Robert J. Camp
Calin A Camgbll
J. Aussell Campbell
Mary L Campisi
Lols B. Cadlizle
Tamry Carlisle
Richard P Carmady
Clay R, Carr

J. Shaa Camoll
Phillig J. Carrall, 1l
[0, Chris Carson
Kay L Cason

Paul Cavendar
Dougfas J. Centano
Chesyl D. Chapman
Cathy Catawanich
James 5. Christie
¥evin E Clark
Tharnas C. Clark, 1|
William M. Clark

Jackie 0. Clark-Hellingar

Neil R, Clemant
William Cleman
Donald L Coles
. Ciark Collier
John David Colling
P Ted Colguit
Garald D, Cobvin, Jr.
Patricia Y, Camer
W, W, Conwell
fvan B. Cooper

N. Lee Cooper
Patrick N. Conper
Robart E. Cooper
Denise Copeland
Lours Coppedge

Pamela Wilson Cousing

A Timathy Coyle
0. Sims Crawford

Wendy Brooks Crew
Charles R. Crowder
Gireng Curran

Haney C. Dailey
John G. Dana

Aoy L Dancybey
Walter E Daniels
Patrick Darby

C. Brian Davidson
George M. Davies
Ketvin L Dawis
LaVema Davis
Wilkiam A Davis
William M. Dawson
William L Deas
Paul J. DeMarco
Damon Dennay
Namcy M. DoVaney
Patricia Diak
Timothy L Dillard

Tamemy Dobbs
David Donatwe
Luthae M. Do, Jr.
B. Booger Downs
Helen K. Downs
Russall J, Orake
Mark Orew

Johin P Dunlin, Jr,
Carolyn L. Duncan
W Casey Duncan
Thomas E. Dutton
Valrey W, Early
Cameron Eamhandt
Jahn A. Earnhardt
FRobert 0., Eckinger
Jazon Edwards
Mark H. Edovitz
Michasl 0. Ermet
Jezsa P Evans
Melissa 0. Evans
Diavid L. Faulkner
Joseph A, Fawal
Danie! 8. Feldman
Jemes E Ferguson, [l
3. A, Fenamburg
William 5, Fishbume
Daharah B Fisher
Linda &, Fveash
Juligt Fleming
Suzanna A Fleming
‘Willie Florence, Sr.
Charles A. Flowers
Shannon D, Floyd
Alan L Foster
Karen W, Fox
Samuel H. Franklin

Victoria J. Franklin-Sisson

John R, Frawlay, Je
Michael 0. Freeman
William J. Freaman
Dioaigglas |. Friadman
Floyd D. Gainas
Kaith Galligan
Lucas B, Gambino
Rabert Gardnir
Anthony &, George
Bath Gerwin

Denniz E. Goldasich, Jr

Canole A Golinski
Stevan K. Goozes
Scort W, Gosnell
James L Goyer, Il
Michael G, Graffea
Jetirey M. Grantham
Gaile P. Gration
Robin H. Graves

Brandette Brown Green

Wilson F. Green
John E. Greniay
Tyndall Griffin
Matt Gill

Charles T. Grimes
Janice Pierce Groce
James B, Gunthar
Eric Lanco Gustar
Lamy Lee Guthrig
W, Patton Hahn
John W. Haley

Jane G. Hall

John €, Hall

Todd M. Hamiltan
Laigh H. Hancock
Chad Hanson
Edward L Hardin, Jr
Christophar Hammon
James D, Harper
(anita T, Hasking
Gregory H, Hawley
Robert J. Hayes
Susan 5. Hayes
Kenneth Haynes
Walter Hoglar
Frances Heidt

Jack E Hald
Elizabeth J. Hemby
Hugh C. Henderson
Kathleen G. Hendarson
Stephen [, Heningar
. Steven Henry
Fenric W. Heren
Tosea Hieftja

Todd M. Higey

L F Hilbers

Milton 0. Hobhs
Kalli Hogue-hMauro
Lea M, Hollis

Jafi Holmes
Edwand M. Holt

E Ausssll Hoover
James A, Hoovar
Anne Homsly
Richard Horsley
Kaye K. Housar
Charles L Howard, 1l
Sybil Corlay Howall
James F. Hughey
Robart B, Hute
Melody L Hurdle
Shannon 0. Hutchings
J. Frederick Ingram
Jafirey B. Iy
Glenn E Iraland
H.C. Ireland, 11
Charvis lsom

K. Stephen Jackson
Marshell R, Jackson
Sarah B. Jackson
Stephen C. Jackson
Alycia K. Jastrebski
Norman Jetmundzen
Jana Jobas

Karen B, Johns

Carl Johnson

David W, Johnsaon
Joa Johnson, Jr
Levather Jotwson
Alex W, Jones
Haskins Jongs
Loring 5. Jones, 1l
Mareus A Jones, 111
Aobert A Jonas, Jo
William D Jonas
Luey W, Jordan

Jog Joseph

Richard Keller
Douglas L Key



A Allen Kilgore
Alzn King

Roy F King. Jr
William H. King, Il
Jack Kownlak
Robert A Kracke
Cynthia Liemar-Hart
Jayna P Lamar

Jobn M. Lanay, Jr

J. Earl Langner
Bradiey W, Lard
Sarah ¥ Larson
Nicholas C. Laster
Kay Laurmer

Rejenna Lavendar
John R Lavatio

Ken L. Lay

Stephen P Leara
Rocto J. Leo
Thormas 8. Leonard, 1l
C. Sairt Lewis
William A Lewis
Roben Licherstan

J. Fint Licdon, IN
Wasmen 8. Lightfoat
Waeren B. Lightfoot, Jr
Curtis 0 Liles, 1)
Paul A Liles

Lorrie L Lizmk
James 5. Lloyd
William B. Loy
Don B Long, Jr
Willlam L. Longshars, I
Charlag J. Lo
Lawra 5. Lovoy

J. Kris Lowry

Jotn G, Lowther
Timottry M. Lupinacei
George G Lymn
Mark W Macoy

6. R. Mahmood
Greer B Malletio
Patricia T Mandt
Duncan Y. Mankey
Reid 5 Manley

Ted L Marn
Mexander J. Marshall, 11
Jatray P Mauro
Garald Maxwell
#arlc 0. May

W. Randall May
Bradley C. Mayhew
Suman G, MeAlister
Wialter F. MoArdle
Phiflip McCaflum
Laurence J McDiuft
Michas! L McKariey
John P Mekaroy, Ji
Davicd MKt
Jim G. Melaughlin
Frank McPhillips
Doogias L MeWhartar
John E. Medaris
Richard A Mealhain
G Allan Melghen, Jr
Kiristin B, Metheny
Erie Miles

Gerald L. Miller
Callie W. Millpr
Willam H Miils
Matthew ©. Minner
Willsam E Mitch
Anre W Mitchell
Chrvstopher Mrtchedl
Tamara 0. Mitchell
Cathy Moora

Jamie Mooee
Patricia N. Moare
Robert B Moaeme
Joa W. Margan, Jr.
John . Maorrison
Mariellon Morrizon
Eunice Marraw
Randall H. Marrow
William H. Mosrow
Anra R, Moses
Chadles H. Meses 11|
Mitchedl 5. Mudano
Aobert A Meiling
Machael D Mabvansy
Aary K Myers
William A Myers
Wilison Myars
Jarnes P Naftal
Patrick K. Naekamura
Gearge M. Neal
Lawra C. Matting
Yoland Meveti-Johnsan
damis L Noles
John £ Nomis

0. Brian 0°Dalt
Madison W, 0'Kalley, Ju
M. Bath 0'Nedlt
Michael 8. Ddom

J. Edmend Odum, Je
Rachard F Ogia
Thomas L Dieee 8
Janon M. Osbom
Oarid F. Dvson
Marcie E. Paduda
Lz W, Page, Jr.
Dannis G. Pantazis
Jeffrry W. Parmer
Warren M. Parrino
Bruce A Parsons

o, Gary Pata

R, Exic Patterson
Kavin W, Patton
Chandra B. Payne
David T. Payne

Ted Pearson

Henry L Penick
Adam K_ Perk

C. Jackson Perkins
Drew W, Peterson
Byron W. Phillips
Alane A Phillips
Stepen D. Phillips
Wilkiam M. Phillips. Je.
Anthany J. Piazza
Charles Pickney

J. Clinton Pittman
Jomes M, Pool
Maibeth J. Porter

Anthony C. Portera
Andrew J Potts
Valerie H Powe
J. Bradiey Powsll
Kimberty T Powell
Harlan [ Prater

0. Mark Price
Robbie Priest
Jamea | Priester
Wiliiam 5. Pritchard, 11l
Darvid W, Proctor
L E. Proctor
Carranza M. Pryor
Bennett L Pugh
Kathryn O, Pugh
Frances K. Quick
Michaal C. Ouillen
Charles M. Quinn
Derek Cuinn

W. Larkin Radney
William A Raifi
Brucs A Rawls
James P Res

C. Lze Reeves
Sandra B Feiss
Edward E. Reynolds
Lynn Reynolds
Matt Reynolds
Wade Richardsan
Dagmar W, Rick
F- Brady Mipdon
Feris 5. Ritchey, I
George M. Ritchiy
John T Anonda
Christian £ Aobersan
Jemy Robarson
Gerri W. Robinson
Kenneth J. Robsreson
Lisa C Robénson
Lisa 5 Robévson
Robert Roden
Alan T. Rogens
Douglas Rogers
Elzabath A Roland
Micole F Rormang
J, William Rose, Jr
Steve Rowe
Richard W. Rowaal
M. Johe Rudd, Jr
Frank J. Russo
Ayn T, Sadbamy
5. Shay Samplas
M Samail

4. Michas! Savage
David C. Schwartz
Thomas L Selden
Sara Senesac
Kirty Sever

J_ Banks Sewsll
Steghen | Sexton
Michae! Shabani
Jacgueting 5. Shaia
Jackson R Sharman
Carohyr R. Shields
Adom J, Sigman
J. Suzanne Shinn
Wynn Shufard

James E. Simpson
Henry E. Simpson
Fom Singer

Traci Sigton
Clarence M. Serall, Jr
Pral K. Sermaett
Alfred F Smuth, Je
Carpl A Smith
Daniel B. Smith
David M. Smith
Gary C. Smith
Jane C, Smith
Jannifer B, Smith
Jahn W Smith T
Eathlaenn 5, Smith
Lisa M. Srmith

Pl G, Smith
Rabert M. Smith

W. Gragory Smith
W Wheeler Smith
William F. Smith, if
Witliarm VW Smith
David 5. Smoddy
John 0 Somenvilla
Paul Spain
Herbert B. Sparks, Jr
J. Calien Sparow
Susan T Spence
Clittord M. Spencer, Jr.
Rabart H. Sprain, Jr.
Dividd Spistlock
Staphan W. Stallcup
Jim Stanlay

Wiilizm 5. Stames
P Russail Steen
Mark A Swoghens
Amy'W Stowart
Jamas L Stewan
Marvin L Stewart, Jt
William B. Stewart
J. Dawen Stith
Edward S Staffrengen,
Herbert W. Stone
Garick L. Stotser
Chatlena | Stovall

€. Mark Strength
Joseph W, Strickland
Christing R, Strong
H. Whitfield Strong
Ted Stuckonschneider
Amy L. Stwedeman
James A Sturdwant
Eugene B Stutts
Jobn W, Sudderth
Sidney C Summey
Paige H. Sykes
William A Sybvester
John B. Talty
Robert W. Tapscott, Jk
Jarred 0. Taylor, i
Thomas L Thagard
Robert L Thomas
Juiek A Thompsan, Jr.
James J, Thompson
Ronald F. Thampson
Dana Thrashar

W. Lee Thuston

Mark E Tindal

J Alzn Trusier
Jerome Tockes
Minnie L Tunstall
Michaei E Turmer
Anita Terry Tye

L Griffn Tyndail
Amoid W. Umbach, it
William K. Upshaw
William C. Veal

J. Sean Vowell
Suzan 6. Wagner
Macbeth Wagnon, Jr
Cary T Wahlhaim
William B, Wahlhaim
W. Ronald Waldrop
Marion . Walier
Valerie . Waller
Alison Wallace
Michael B, Walls
James F Walsh
David Walston

June Wang
James 5. Ward
Laura P Washbum

Jacqueline B Washington

Ashiey E. Warking
Cynthia D, Watson
Leila H Watson
William Waudby
Kathenna A Wabar
Betinda Weldon

H, Thomas Walls
Leonand Wertheimar, |1l
Jonathan 5. Wesson
Linda West

James H. Wenemark
John F. Whitaker

& Gregery White

J. Mark Whits

Jers B White
Bryant A, Whitmire, Jr
John P Whittington
Gregory 0. Wiggins
Denise F Wiginton
Denaid F. Wiginton
David T Wilay

Paul C. Williarms
Leotis Williams

8, Douglas Willams
Ted Williams, Jr
Do Williford
Edward B. Willis
David M. Wiisan
Joe Witson

Fhonda Wilson
Harlan £ Winn
Buddy Wise

Miriam Witherspoon
Stephaniz K YWomack
oL Fred Wood, Jr
Lisa L Woods

Peter M. Wiight
Tamell Wynn

Sarah Yates
Suranna 0, Yayman
Ralph H. Yeilding
Les H. Zell
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Hadison County Bar
Uolunteer Lawyers
Program

Danied F, Aldridge
Chad YV, Ayres

Yicki Ball

Jaftray G. Biackwall
Eddie Blair

Laory W Brantley
Josagh M. Cloud
Susan Canlon
Maureen Cooper
Patrick H. Gravas, Ji.
Elissa H. Green

[, Milbum Grass, Jr.
Joal B Hamnar
Kennath 0. Hamgston
John W, Harrison
Fewin Heard

Ralph W, Homshy, Jr
Ratph W, Homsty, Sr
Joe Alton King, Jr.
Patrick Lamar

Stuart Maples

A Mac Martinsan
Dauglas C. Martinsan, Il
Robart H, McCaleb
David McDowall
Jennifer L McKown
Jofiery W, MecKinney
Barbara Miller
Elizabeth Beason Moare
Brent L Parker
Thomas E Pasker, Jr.
Jonathan Fippin
Richarnd Raleigh
Kating Rosy

[tag Rowe

L. Thomas Ryan, Jr
Bradley P Ryder
Teresa P, Ryder

Don T Temell

Shelty 0, Thomton
Richard W. Tingle

H. Carey Walkar, li|
Michaal H. Walkar
8. A Watson, Jr

M. Isaballe Walls
Robert E. Willisson
Stephan M, Wilson
R Wayne Wolle
David £ Waorley

Hobile Bar
Association
Uolunteer Lawyers
Program

Christing N. Adcock
A, Alan Alexander
Geottray [, Alexander
Heten J. Alfard

Gary P Alidar

J. Hodge Alves, Ili
Holly Alves

Ortrin K. Ames, 11
Donna 5. Ames
Forrell 5, Anders

Frank . Anderson
Douplas L. Anderson
Tristan R, Armar
Gordon G, Armstrang, Hi
Katharing B, Amohd
G, Wayna Ashbes
Kriztin T Ashworth
Grover E Asmus, Il
Daryl A. Atchison
Jamas E Atchison
Bruca L. Aune

Evan Austill

Josaph P H. Babington
Michael E Ballard

J. Dianiel Barlar, Jr
Eaton G. Barnard
David L Barnatt

5. Travis Bartee

Joe E Basenberg

D A Bass-Fragier

P Kent Baxiey

Aobart A Beckere
Richard M. Beckish, Jr,
Billy C. Bedsole
Raymond L Bell, Jr
John T Bendear
Thoemas H. Banton, Jr
Rugsell E. Bergstrom
Jaime W, Bethere
Windy C_ Bitzar
Danna W, Black
Wesley H. Blacksher
Eddward C, Blownt, Jr
Jamas W Bodiford. Jr,
Christina hay Bolin
Thomas A, Boller

R, Preston Bolt, Jr.
Britton C, Bonnar
John W, Boone

J. Knox Boteler, i
Edward G. |, Bowron
Ashlay A. Brackin
Marc £ Bradlay
Louis E. Bragwell
Henry H. Brewstes, Jr
Donald M. Briskenan
Britten L. Britt

W. Benfamin Broadwater
. Portar Brock, Jr,
Norton W, Brocker, Jr
James 0. Brooks
David P Broome

Chad R. Brown
Douglas L Brown
Josaph A, Brown
Pail 0. Brown

Toby 0. Brown
Gregary P Bru

Mehan W, Brunson
Donalkd E. Brutksewicz, Jr
Jdohn C. Brutkiewicy
MNeal A Buchman
Gregary C. Buffalow
Russell C. Butfkin
Petar F Bumns

M. Warren Butler
Bradlay A, Byma
Hanry H. Caddall

Kimberfy J. Catamatn
Henry A. Caltaway, Il
Ashley E Cameron
Aobert C. Campball, 1K
Kanmath P Cartia, Jr
Jerome C. Carter
Annotte M. Carwis

J. Gregory Carwne
William J. Casay

K. W Michasl Chambers
Walter G, Chavers

C. 5 Chrepalich

Bryan N. Cigelske
Kathryn M. Cigelske
Elizabath A, Citrin
Jonnifer P Clark
Androw C. Clausan

J. Calvin Clay

Lisa G. Clayton
James P Clinton
Robert E Clute, Jr
Harwall E. Coate, Il
Wanda J, Cochran

F. Luke Colay, Jr
Danmy J. Collier, Jr
Calia J, Gollins
Patrick B. Collins
Gregory 5. Combs

L. Humter Compion, Je
David S. Conrad
Waltar M. Cook, Jr.
Angela M. Cooper
Lisa Darnley Coope
Braxton C. Counts, (11
J. P Courtnay, 1l
Andrew J. Crane

J. Randall Crane
Stephen 6. Crawford
John T. Croweder, Jr

A, Evans Crowe

John J. Crowley, Jr
lana H Crutchfiald
Manlay L Cummins, I
Wilkizm M, Cunningham, Jr
James G. Curenton, Jr.
Edwin J, Curran, Jr.
Dan 5. Cushing

M. Stephen Dampler
Glenn L Davidson
Michaal M. Davis
Monman H, Davis, Jr
Ronald P Davis

Brem T. Day

Edward A. Dean

T Jeftersan Deern, Il
Minnon 8. Datashmet
Scott E. Denson

Ross M. Diamond, N
Halfiz 5. Dixon
Charles M. Dodson, Jr
John W. Donald, Jr,
Wilkiam A Donaldson
Richard T, Dorman
Thomas P Doyie
William M. Doyle

B. Vaughan Drinkard, Jt
J. Michas! Druban, Jr
Bryan . Duhe"

John T, Dukes

Barre C. Dumas
Douwglas K. Dunning
Robert 5. Edington
Grady . Edmaondsan
Mark P Eiland
William Thomas Eiand
Mylan A. Engel

C. Mark Erwin

Tamela £ Esham
Michael T Estep
Cheistopher B. Estes
Cheryl O. Eubanks

J. Gregory Evans

H. Wade Faulkner, Jr
Jim H. Famandaz
Gary W, Fillingim
Douglas W. Fink
George W, Finkbohner, Jr
Geoege W, Finkbohner, [l
Charlas J. Fleming
Timothy W, Flaming
Gilbert L Fontenot
Keith 8, Franklin
Dionald A, Friedlander
Gregory M. Friodiands:
Mathan P Friediander
Barry &, Friedman
Sarah . Friarson
Richard W. Fuguay
Richard M. Gaal
Michael E Gabsl
Gingar P. Gaddy
Thomas 0. Gaillard, 1l
Jetiry M. Gale
Worman J. Gale, Jr,
Robert M, Galloway
William J. Gamble, Jr.
Jonathan P Gardberg
J. Ceil Gardner

J. Marshall Gardner
Thomas F. Garth

fan F, Gaston
Christopher L Geomge
John 0. Gibibons
Christopher M. Gill
W. Michaal Gillion
Walter T. Gilmer, Jr.
William B. Givhan
Julie C. Glover
Catharing F. Golden
Johin 5. Gonas, Jr

J. W, Goodloe, Jr
Charles &, Graddick
Alien E Graham
Duane A Graham

Jon &, Green

J. David Greene
Theodare L Greenspan
Chadwick A, Gritfon
Irvin Grodsky

Timothy M. Grogan
Roger C. Guilian
Virginia W, Haas
Jasan K. Hagmaiar
Carter R, Hale

Lee L Hale, Jr
Patricia W. Hall

Theadora L. Hall

W, Parry Hall
Lawrance J. Hallett, Jr.
David & Hambyy, Jr.
Jubal L. Harmil

Willizm Craig Hamilton
Meil L Hanley

Daniel A, Hannan
Sidney M. Hamall, Jr.
Alvin F. Harris, 5r
Thomas E. Harrison
Michalle M. Hart
Jaftrey J, Hartley

J. Stephan Harvey
Tary N, Hatchar

E. Larkin Haichatt
Edward G. Hawkins
Wilson M, Hawkins, Jr
Jaffry A, Head

Rpbert J. Hedge
Benjamin C. Heinz
Frederick 6. Helmsing
Frederick G, Helmsing, Jr
Deborah B, Hembres
Martha [ Hennagsy
Wamen C. Harlong, Ji.
Brenda D. Hatrick
Randall 5. Hatrick
Charles A, Hicks
David M. Huggins
Luczan B. Hodges
Anthony M. Hoffman
Michaal R, Holterg
Ralph G. Holberg, Il
Lyrman F. Holkand, Jr.
Frances H, Hallinger
W, Sizale Holman, Il
Broo G, Holmes
Broox G. Holmes, Jr
Richard H. Halswon

[. Charles Holtz
Richard 0. Homa

J. Gardon House, Jr.
Stewart L Howard

W, Eugene Howard, Il
Victor T Hudson, |1
Karen K, Huelskamp
Michael B, Huey

W. Gragary Hughes
Christophes G. Huma, I
Johin M. Hunter

Scott W, Hunter
Willie J. Huntley, Jr.
Haryey A Hutchingon, 1l
Hemdon kngs, Jr,
Hermdon nge, 11l

Mark Ireland

Brandon . Jackson

J. Walton Jackson
Robert G Jackson, Jr
Sidney W, Jackson, Ili
Theadara K. Jackson, Il
William B. Jackson, ||
Jack F Janecky

Joy A Jaye

James 0. Jeffries, Jr
Lingia C. Jensan

Adero 5. Jamigan



Candace 0. Johnson
Donald E. Johnaon
James A Johnson
Hichard B. Johason
James C. Jobnston
Nuil C. Johnston
Vivian G Johnstan, Jr
Wiwian G, Johnston, N
Andrew M. Jonas
Grogoey . Jones

Joa Carl Joidan
Shirfey M. Justice
Cecity L Kaftor
Kathieen C. Kautman
Colin E. Kemmerly
Christopher Kem
Fonence A Kessler
Bargamin M. Kilbarn, Je
Fredreck W, Killian, Jr
Frodrick W. Killicn, 11l
Jamer W, Killion
Jamas E. Kimbrough, Jr.
William A Kimbrowgh, Jr
Hick 0 Kingrea
Richard M. Kirkpatrick
Braxton L Kitrell, Je
Stephen L Klimjack
Michael D, Knight
Sam D. Knigh
Dannis J. Knizley

H. James Koch

Frank H. Knise
Joseph O Kulakowsk
Banks C. Lodd

Leah P Lacd

Mary C. Lad

Gilbert B Laden

Paul V Lagarde

R Echivin Lamberth
James W Lomglan, Il
Willism R Lancaster
Jotmny Linsd

Alox F Lankford, 10
Dliver J. Latour, Jr,
Forrgst 5. Latta

John L Lawhir

John M. Loach, Jr
Goodman . Ledyard
Join ¥ Les

Tracie B. Lee

J. Stephen Legg
Francia E Leon, Ju
Melissa M. Lindguist-King
Misty T, Long
James E Loris, Jr
Wictor H. Latt, Jr

Y. D, Lott, Jr

Stuart ¥ Luckia
Darlett Lucy-Dawon
Merceria L Lodgood
Jefirey L Luthes
Maria Lynda Lyles
William M. Lyon, Jr
Pater 5. Mackey
Arthur J. Maddan, 11l
Todd G, Mallotte
[harvid . Maloney

Chad €. Marchand
Heth Manetts-Lyons
Michael E Mark

L A Marsal

Craig 0. Martin

Steven A Marting

R. Edward Massay, Jr
Ralph Edward Massoy, lll
Kevin F Masterson
Daominick J. Matranga
Joseph M. Matranga
Thomas A. MeAlpine
Gregory B. McAtee
Brizn P MeCarttwy
Dianisd L Mcligave
Jarguelne M, McConaha
Jaton 3. McCommick
Douglas L McCoy
Marcus E McCrory
James H. McDonald, Jr,
Matthew C. McDonald
Edward 8 McDonough, J
Marcus £ McDowell
Margaret E McDowell
Stova F McFadden
William 5. McFadden
Russal A McGill
Katherine M. McGinley
Raobert B, McGinley, Jr
Debarah 0, MeBown
William T McGowin, IV
Lester L Melntyre
Aobert B, W, McLaughlin
Michasl 5. McMair

J. Bart McNaed

Kant 0. McPhail

Rase A McPhillign
Coleman F Meador
Aucpustine Meabwe, Il
Bill €. Messck
Michelle A Meagrer

8. C. Middlebrooks
Adam M. Milam
Charles L Millar, Jr
Christopher B, Millar
Jazon 0. Miller

Jotfery G. Miller

M Kathieen Miller
Brooks P Willing
Jamez 0. Mils

Pameta K. Millsaps

L Dianig! Mims

Josaph J. Minug, Jr
Michagl & Mamgomery
Pamata A Moore

Tarry A Moare

Stephen C. Moore
William M. Moore
Leary C. Moorer

Jack W. Margan

W, Eyle Moris

Herwry T. Momissetts

J. Daniel Morrow

W. Alexandar Mosoley
T. Julian Motes

Robart H, Mudd, Jr,

0. Brian Murphy

Michael T. Murpiry
Poul B. Mumay

P Russell Myles
Paul 0. Mhyrick
Mark A. Newsil
James B Newman
Frances A Niccolal
Steven L Micholas
tichael C. Nismeyer
David &, Wihare
Peogy A Nikalakis
John A Nix
Kanneth A Noon
Louts C. Norvell
Lisa Tinsiey O Hara
Thomas M. OHara
Rudene C. Dldenbarg
Thomas P Dilinger
Mary E Olsen
Calne O'Hear, IN
Juan Orega
Brandy B. Dsbome
Tarrie 5. Owens
Hesman 0. Padgett
Pter J. Pabughi, Jx
John A Parkes
Frank | Parker, Ji
Harold [ Parkman
James T Patterson
Tomemy W. Patterson
Patrick K. Pendloton
A Jeffrey Peroft

A Jahn Parry
Christophar E Peters
Abram L Philips, Jr
Will 6. Phillips
Brenda J. Pieme
Wary £ Piicher

J. Jesry Pilgrim

Jd. Casey Fipas

5. Wastey Pipes, V
Williarr E. Piphan, Jr.
Jomes B, Pittman
Patricia J. Fonder
William C. Poole
Charles J. Ponts
Susan L. Poits
Arthar T Powsll, [
Jean M. Powers
Baery C. Prine
Caroling T Pryos
Marion A, Quinag, Jr
Darak Quinn

David R. Quittmeyer
L. Bratton Rainey, (11
Julie H. Ralph
Robart 5. Ramsey
A, Clay Rankin, 1l
James Rebarchak

F Grey Redditt, Jr
Mark L Reddin
William H. Reece
W. Boyd Reeves
Elizabeth D. Rehm
Kirkland E. Read

T, Drwigghvt Reid

Todd P Resavage

Eric B. Aeuss
Kenngth J. Riemer

oJ. Burruns Riis
James V Aobens, b
Edward L Robinson, 1l
Thomas M. Roclwell
M. Liowd Rosbuck
William C. Roedder, Ju
Jannea 5. Aogors
Fakin PF Aolison
Dersk C. 5. Roga

lan Aosenthsd

Jay M. Ross

James B Rossler
Beth M Rouse
Fobort H. Rowse
Edward P Rowan
Bonjamen T Rowe
Andraw J. Rutens
Ellas J. Sand

William H. Saliba
Harry V. Sattarwhite
Richard 5. Sawyer
Eltswarth P Scales, lil
Jarmes [ Sears
Mary A Sessions
John W Shartrough. Il
Thomas E Shamp, W
Clitford C. Sharpa
Kirk C. Shaw

Bab Sharling, Jr
Michanl 0. Sherman
Richard E. Shialds
Jonathan E. Sholtis
Vanessa A, Shoots
Wiikam E. Shreve, Jr
Frankiin L Shulord, Jr
Laery L. Simng

Patrick M. Sirms
Wiltiam H. Sisson
furry B Smith
Edweard L [, Smith
Frankla F. Smith
Jason 0. Smith
Robart H Smith
Selma LD Smith
Susan G. Smith
Mary E. Sraw
Dominga Soto

Scott W. Soutullo
Stephen L Sowell
Mark £ Spoar

Jon M. Spachalske
Jerome E. Speeghe
John R, Sponcer
Laon F. Stamp, Jr.
Chandlar K. Stanard
Joseph 0. Steadman
Gregory B. Stesn
Lovis J. Swwin, 0

T Jul! Stesn
Donald 1 Stawari
Sarah H. Sterwvan
Elizabath A Stockman
Norman M, Stockmon
Samuel L Stockman
Benjamin F, Stokes, [l

Margaret A Stong
Sheila ¥ Store

David A Strassburg, Jr
Todd 5. Strohmayer
Camofl H. Sullrvan
Jozeph B Sullivan
Modly M, Sullvan
James W, Tarkoe, 11
Ann E. Tarylor
Jereny P Taylor
Richard H. Taylor
Robwn B. Taylor

R Stevens Tamy
Sterven L Tery

Bryan A Thames
Josegh D Thetlord
Richard L Thiry
Melizsa A Thomos
Barry L. Thompson
Ray M. Thompson
Coopar C, Thurbir
Edward R Tibbatts
‘William C. Tichwall, 11l
Desmond ¥ Tobias
Desmond B Toler
George A Toresmese, Je
L Dan Turbenalle, b
J. Robert Turmipsesd
John M, Tyson

G. Hamg Uzrelle, |1
Pate J. Vallas
Lawrenca B, Yol
Richard W Vidlmar, 11l
George M. Walker
Thomas B. Walsh
Emest E Warhuerst, Jr
Harold W, Wasden
William W Wattz, I
Lawrence M. Wettermark
A Holmes Whiddaon, Jr
Dan D, Whita

Jarrod J, White

John L White

J, George Whitfiald, Jr
David J. Wible

C. Rachard Wilkans
Anna M. Willsams
Goorge K. Williams, Je
Richard A Williarm
Ronnie L Williams
Adam T Williamson
Charles §. Willoughby
Charles C. Wimbsarly, 11
Michaal P. Windom
Stephen A Windom
Michael A Wing
Mark C. Wolle
Thomas M. Wood
James A Yance
Richard 0. Yelverion
Jay A, York

Mhchas! A Youngpetes
James W. Zesgler
Thomas T. Zieman, Ji.
Alex W. Zoghby
George M. Zoghty
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May it Please
the Palate...

The Vohumteer Lawyers Programs
Bench & Bar
Legally Delicious Recipes

A

Order Your Cookbook Today!

?

May It Please The
Palate...

the first ever statewide
Bench and Bar
cookbook.

These beautiful books con-
tain over 570 recipes from
members of the legal profession
around the state. The book in-
cludes wonderfully clever reci-
pes such as Easy Slaw for Men
In Overalls and favorites such
as Cajun Pecan Armadillo
and Padlock Oven-Baked
Possum.

Remember, the proceeds
from the book will help fund
Alabama’s Volunteer Lawyers
Programs, which provide access
to justice for Alabama’s poorest
citizens.

(Cookbooks are $15.00 each plus $2.50 shipping and handling. Make checks

payable to the VLP.)

Name

Address

City

Number of Books

State

Zip

Complete the order form above and mail with your check to:
Volunteer Lawyers Programs Cookbook, P. O. Box 671, Montgomery, AL 36101

JANUARY 21004




Sorting higgage are members of the Women
Lawyers Section (L-R ) Mary Lynn Bates,
Julie [, Pearce, Larg I3, Thomas, legal axxis-
tant to Julie D, Pearce, and Linda Cole

he Women Lawyers Section of

the Birmingham Bar

Association recently sponsored a
luggage drive for children in Jefferson
County’s foster care program. “Lawyers’
Cases for Kids™ began as a simple way o
help children in protective custody or fos-
ter care, many of whom are forced 1o
leave their homes with a few belongings
in paper sacks or plastic bags. As these
children are relocated from home 1o
home, they olten acquire more belong-
ings, but they have nothing in which to
cirry them. Through “Lawyers’ Cases for
Kids,” the Women Lawyers Section col-
lected close to 1,000 suilcases, 1ote bags,
backpacks and dullle bags for foster chil-
dren in JefTerson County.

“Lawyers' Cases for Kids" was featured
in the Birmingham News, and
Birmingham's local Fox affiliate, Channel
6, presented a feature story on the evening
news. The willingness of the local media
to publicize “Lawyers” Cases for Kads™
increased interest and suppon for the prog-
ect throughout the Birmingham area.
Many local schools, churches and organi-
zations began collecting luggage for the
project, and employees of the Greater
Birmingham Humane Society even volun-

{L-R) Linda Cele, Women Lawyers Section chatr (2002-2003 ); Abby Van Alisyne, Projects

Committer co-chair (2002-2003); Clarence Rowe, Commumity Partnership/Kinship Care coordi-

mator; Julie D, Pearce, Projects Committee chair {2002-2003); Robin King., Resource

Development social worker

Chur social workers helping e sort luggage

teered their shelter 1o serve as a drop-off
location for donors. The Women Lawyers
Section has received numerous offers to
provide items other than luggage for
DHR's foster care program, which is espe-
cially apprecimted given the siate’s curment
budgetary problems.

Linda Cole, chair of the Women
Lawyers Section, sad the response from
the entire community was amazing, not
only from the section’s members, but also
from the many arca lawyers, judges, staff
members and families who participated so
generously in the project. The president of
the Greater Birmingham Foster/Adoptive
Parent Association, Freda Williams,
expressed her hearfelt appreciation (o the
section and pointed out that many foster

children eritically need dinper bags, dia-
pers, chilidren's clothing in-all sizes, and
eribs. All too often, when children come
into their care at all hours of the day and
night, all they may have are the clothes
they are weanng.

Julie Pearce and Abby van Alstyne,
chair and co-chair of the Projects
Commitiee, spearhcaded the luggage
drive and coordinated the drop-off loca-
tions and delivery times 10 DHR's office
in Birmingham. They had great support
and help from their commitice members
and many other volunteers.

For more information about “Lawyers’
Cases for Kids," or for assistance in
implementing a similar program in your
areq. contact Julie Davis Pearce at (205)

ik
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The New Landscape of

Lawyering

r I"1 he practice of law in today’s world is ever
changing, ever evolving and driven by like sig-
nificant changes in our society. Generally,

jurisprudence, while tied to precedent, also attempis o

conform itself 1o the demands and mores of the public.

Mew theories of recovery appear as frequently as
pop-up ads on the Internet. Novel positions of defense
counsel, which appear less than credible at first blush,
are readily accepted by a jury in finding for the
defendant.

Legislation, rules changes and financial issues create

a fluid world of lawyering whereby the practitioner is

required to consider things which heretofore were not a

necessary process for the lawyer. Instead, the practice

of law becomes more complicated with each new
statute or regulation, and the lawyer’s responsibility to
be informed and current increases exponentially,

Federal Legislation

In the last few months, Congress has passed two acts
which have caused quite a stir in the legal community.
The Gramm-Leach-Bliley Act is the piece of legislation
which has contributed sigmficantly to that stack of trash
you discard when opening your daily personal mail.
Businesses covered by the statute are required to provide
you with a privacy notice concerning your account with
them. Most consumers have learned that the “Privacy
Notice" contained in their monthly credit card bill merits
no consideration, much less a detailed reading.

Initially it was thought that the bill applied to
lawyers just as it did to credit card companies and
banks. The Federal Trade Commission was asked by
the American Bar Association if lawyers were exempt-
ed from the requirements of the legislation, In 2002,
the FTC issued a letter stating that it lacked the author-
ity o grant an exemption from the statute to lawyers
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even though requested by the ABA to do so. The ABA
had hoped for some relief for lawyers from the report-
ing requirements of the statule, but alternatively had
posted sample privacy notices at its Web site.

Subsequently, the ABA and the New York State Bar
Association filed litigation in the federal courts asking
that the FTC be enjoined from enforcing the statute
against lawyers. Then ABA President A.P. Carlton, Jr., in
a January 10, 2003 memo, stated the ABA’s position as
follows, *The FTC's overly broad interpretation risks
confusing clients about the more siringent privacy protec-
tions they already enjoy. All lawyers are subject to the
laws of the 50 states and the District of Columbia that
strictly regulate the privacy, confidentiality and security
of all client information. They offer broader and more
stringent protections than are spelled out in the Act.”

In the federal court litigation, 1.5, District Court Judge
Reggie Walton of the District Court of Columbia denied
the FTC's motion to dismiss the ABA and New York
State Bar lawsuits, finding that, “[1]t does not appear that
Congress intended for [the Act's] privacy provisions 1o
apply to attomeys,” and that the FTC's insistence in
enforcing the statule against attorneys “appears o consti-
tute ‘arbitrary and capricious’ agency action.”

So, for now, even if you were not aware of this fed-
eral legislation, it is hoped that you are aware of the
possible ramifications which it could have on you as a
practicing attorney.

A second piece of federal legislation is the Sarbanes-
Oxley Act. This Act, referred to as the corporate
accountability act, required the Securities Exchange
Commission to adopt rules governing lawyers who
appear and practice before the SEC. The SEC, in
response to the directives of the Act, adopted rules
which, in essence, require lawyers for public compa-
nies to report “up the ladder” within the client-compa-
ny structure fraudulent securities activities. If the offi-



cials so notified fail to act on the reported activities, the lawyer
could have to report the matter to the SEC if such would pre-
vent the SEC from being defrauded by the client.

The Rules of Professional Conduct

In response 1o this wave of corporale representation conscious-
ness, the ABA considered substantive revisions to the Model Rules

of Professional Conduoct. In August 2003, the ABA House of
Delegates adopted revisions to Model Ruales 1.6 and 1.13.

The amendment o Rule 1.6 would allow a lawyer 1o reveal
confidential information where a client is using the lawyer's
services o commit a crime or fraud that would cause financial
harm to others,

Rule 1.13, as amended, would allow a lawyer representing an
organization 1o report “up-the-ladder™ violations by corporate
officers of laws or legal duties harmful to the organization,

Regulation of Our Profession

While your area of practice may not be heavily affecied by the
above-mentioned federal legislation, one thing should make you
remember that our profession is constantly being scrutinized, and
that there are major forces at work attempting to regulate us in
new areas and different ways than any we've seen before,

Stay informed on the health of our profession and those who
seek 1o regulate what we have previously enjoyed 1o be a self-
policing profession, It is incumbent upon us as lawyers (o be
aware of how federal legislation and proposed changes 1o our

rules of conduct can significantly alter the landscape of our pro-

fession. We must provide our input and efforts in this process to
guarantee our continued right to exercise our independent pro-
fessional judgment on behall of our clients, and further protect
the principles of privilege. confidentiality and loyalty, which are
so crucial 1o our legal system. )

CORRECTION

Please note the following correction Lo the “Opinions of
the General Counsel” which appeared in the November
2003 Alabama Lawyer, Under “Endnotes,” the seécond sen-
tence reads:

“Such authorization should include language to the effect
that the creditor acknowledges that the authorization is
irrevocable and the client understands that, when the ator-
ney has made a commitment 1o pay the creditor pursuant 1o
that authorization, the attorney is ethically obligated to do
so0, regardless of whether the client’s preference in the mai-
ter may change”

The sentence should read:

“Such authorization should. include language to the effect
that the client acknowledges that the authorization is imevo-
cable and the client understands that, when the attorney has
made a commitment Lo pay the creditor pursuant to that
authorization, the attorney is ethically obligated to do so,
regardless of whether the client’s preference in the matter
may change.™
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Young Lawyers' Section will have conducted

our second annual Iron Bowl CLE. Co-Chairs
Jimbeo Terrell and Anna Katherine Bowman worked
hard in putting on “A View from the Bench.” The
speakers for this year's seminar were District Court
Judge Terry Bozeman, Circuit Court Judge William
Shashy, Alabama Court of Civil Appeals Judge
Sharon Yates and U.S, Magistrate Judge Delores
Boyd. Thanks to all of these judges for taking time out
of their busy schedules to assist us with this novel CLE.
Also, thanks to Beasley, Allen, Crow, Methvin, Portis
& Miles for sponsoring the door prizes for the seminar-
tickets to the big game. We hope the winner of the tick-
els enjoyed the outcome of the game! We are also
deeply grateful to Jones School of Law for their gener-
ous donation of the use of their fine facilities.

Al this time, we are in full swing preparing for our
Sandestin Seminar. This year, the seminar will be
held on May 21st and 22nd. Confirmed speakers 1o
date are Jere Beasley, Warren Lightfoot, Tony
McLain and Judge Judson Wells. We are very excited
to have this great lineup of speakers already!

B y the time this article is published, the Alabama
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Chairperson Kim Walker is hard at work setting up
the seminar so all participants can gain valuable CLE
credit and have a good time. 1 hope we can continue to
count on the generous support of our sponsors for this
really unique seminar.

As you will note from the pictures above, the
Alabama Young Lawyers' Section is involved in
administering the admissions ceremony for the state
bar. This ceremony is conducted twice yearly and
takes a tremendous amount of time for our committee
members. Co-Chairs Christy Crow and Roman Shaul
are to commended for their efforts. | can state without
hesitation that Christy and Roman are ecstatic to have
the assistance of two of pur newest commitiee mem-
bers, Chris Sanspree and George Parker,

The Young Lawyers’ Section has other ongoing proj-
ects that you will be hearing about, including the
Minority Pre-Law Conference and the FEMA
Response Project. As always, we look forward to the
challenges that these projects provide. =

Stuart Luckie is a partner in the frm of Diamond,
Hasser, Frost & Luckie.



Play It Smart

“Athletes, Academics and the Law: Play It Smart!” is a project sponsored by the Alabama
State Bar. The project will identify varsity college athletes from major colleges who are now suc-
cessful lawyers and involve them in speaking to students about a career in law, focusing on the 9th
grade and above.

The goal will be two-fold:

1) to highlight successful athlete/lawyers at halftime presentations during fall and winter sports
schedules; and

2) to have participating lawyer/athletes make appearances at area schools to talk to high school
students about the importance of focusing on academics with an eye toward a future in law
or similar professions. Athletics is a great training ground for personal development and can
be a stepping stone to many future opportunities and fields of endeavor

The project runs through April 2004,

We are currently compiling a list of lawyer/athletes. If you lettered in collegiate sports or know of
colleagues who did, and are interested in participating in this program, please contact Susan
Andres, director of communications, at 800-354-6154, ext. 132, or send an e-mail to
sandres@alabar.org

SRS S
ALABAMA STATE BAR
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= Notice is hereby given to Anders Jacob Kaye,
who practiced law in Montgomery, Alabama, and
whose whereabouts are unknown, that pursuant to
an Order to Show Cause of the Disciplinary
Commission of the Alabama State Bar, dated
October 30, 2003, he has 60 days from the date of
this publication (January 15, 2004} o come into
compliance with the Mandatory Continuing Legal
Education Rule 9 Professionalism requirements.
MNoncompliance with the MCLE requirements
shall result in & suspension of his license. [CLE
Mo. (03-123]

= Motice is hereby given to Laurence Byron Reid,

who practiced law in Panama City, Florida, and
whose whereabouts are unknown, that pursuant to

-an Order to Show Cause of the Disciplinary

Commission of the Alabama State Bar, dated

‘September 12, 2003, he has 60 days from the date

of this publication (January 15, 2004) to come

into compliance with the Mandatory Continuing

Legal Education requirements for 2002,
Noncompliance with the MCLE requirements
shall result in a suspension of his license. [CLE
No. 03-122]

Reinstatement

* On September 25, 2003, the Supreme Court of
Alabama entered an order based upon the decision of
Panel W1 of the Disciplinary Board of the Alabama
State Bar reinstating former Birmingham attorney
John Freeman Tanner to the practice of law in the
State of Alabama, effective June 16, 2003. [Pet. No.
01-09)

Suspensions

* Birmingham attorney Frank Clark Gilmore, IT1
pled guilty 1o violating rules 1.1, 1.3, 1.4(a), 1.4(b),
1.16(d), and 8.1(b), A.R P C. Gilmore was suspended
from the practice of law in the State of Alabama for
a period of 91 days. The 91-day suspension was sus-
pended and held in abeyance pending a two-year
period of probation.

Gilmore admitted that after being retained to rep-
resent his clients in a civil action filed against them,
he filed an answer on behalf of all defendants, but
did no further work in the matter. As a result of his
inaction, sanctions and a default judgment were
entered against his clients. Gilmore did not notify his
clients of entry of the judgment or otherwise com-
municate with them about the matter or his abandon-
ment of the representation. Further, Gilmore was
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non-responsive during the investigation by the local
grievance commitiee of the Birmingham Bar
Association. Gilmore has agreed to make restitution
to his clients in the amount of $15,000. Other condi-
tions of probation were ordered, [ASB No. (12-
295(A)]

Montgomery attorney Branch D. Kloess was suspend-
ed from the practice of law in the State of Alabama for
a period of one vear, effective August 8. 2003 by order
of the Supreme Court of Alabama. The supreme
court’s order was based upon the decision of the
Disciplinary Commission accepting Kloess's plea 1o
violating Rule 8.4(b), Alabama Rules of Professional
Coneduct.

On March 6, 2002, Kloess pled guilty in the United
States District Court for the Middle District of
Alabama to one misdemeanor count of contempt, a
violation of 18 U.S.C. $401(1) [misbehavior, i.e.,
obstructing the adminisiration of justice] and to one
misdemeanor count of contempt, a violation of 18
U.S.C. §401(2) [misbehavior of any officers of the
court in their official transactions]. Kloess was sen-
tenced to the custody of the United States Bureau of
Prisoms for a total term of three months, together with
supervised release for a period of one year in each
case 1o run concurrently. [ASE No. (0-68(A)]




* Effective September 29, 2003, attorney June Oswald of
Denver, Colorado has béen suspended from the practice of
law in the State of Alabama for noncompliance with the 2002
Mandatory Continuing Legal Education requirements of the
Alabama State Bar, [CLE No. 03-114]

Birmingham atterney Stephen Daniel Phillips was interimly
suspended from the practice of law in the State of Alabama
pursuant to Rule 2{Na), Alabama Rules of Disciplinary
Procedure, by order of the Disciplinary Commission of the
Alabama State Bar dated May 12, 2003, The Disciplinary
Commission found that Phillips's continued practice of law is
causing or is likely to cause immediate and serious injury to
his clients or to the public. [Rule 20(a); Pet. No. 03-06]

Heflin attorney Wayne Harris Smith was interimly suspend-
ed from the practice of law in the State of Alabama pursuant
to Rule 20(a), Alabamna Rules of Disciplinary Procedure, by
order of the Disciplinary Commission of the Alabama State
Bar dated September 12, 2003, The Disciplinary Commission
found that Smith’s continued practice of law is causing or is
likely to cause immediate and serious injury to his clients or
(o the public. [Rule 20¢a); Pet, No. 03-11] [ASB No. (13-
101(A) & CSP 03-563(A)]

Evergreen attorney Sara Oswald Stoddard was interimly
suspended from the practice of law in the State of Alabama
pursuant to Rule 20a), Alabama Rules of Disciplinary
Procedure, by order of the Disciplinary Commission of the
Alabama State Bar effective October 24, 2003. The order of
the Disciplinary Commission was based on a petition filed by
the Office of General Counsel based upon Stoddard's arrest
on October 20, 2003 in Conecuh County, Alabama on two
charges of unlawful possession of controlled substances.
[Rule 20{a); Pet. No. 03-13]

Mobile attorney Lewis Daniel Turberville pled guilty and was
suspended from the practice of law in the State of Alabama for
a period of one year, suspended and held in abeyance pending a
two-year period of probation, conditioned on Turberville serv-
ing 45 days of the one-year suspension. The suspension was
made effective retroactive to April 30, 2003, the date of his
interim suspension from the practice of law,

In ASB No. 03-B9(A), Turberville pled guilty to violating
Rule 8.4(a), AR PC Turberville admitted that he did not
prompily remit an attorney’'s fee 1o his co-counsel, which had
been pre-paid by their client and which he should have been
holding in trust for the benefit of co-counsel. Turberville agreed
to make restitution to co-counsel in the amount of $2,500.

In ASE No. 03-36(A), Turberville pled guilty to violating rules
1.15(a) and (b), A.R.LC. Turberville admitied that he received
funds from a client that were 1o be held in trust for payment 1o a
third party. Turberville cashed the check and commingled the
funds with attorney and personal funds. Turberville failed 1o
promptly deliver the funds to the client and provide a full
accounting. Turberville admitted that he failed to keep complete
and accurate records of his trust account. No restitution was due.

In ASB No. 02-325(A), Turberville pled guilty to violating
Rule 1.4(a), A.R.PC. Turberville admitted that he failed to timely
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respond to reasonable requests for information from his client
regarding the status of his client's criminal case on appeal.

In ASB No, 03-135(A), because of his interim suspension,
Turberville could not complete work on a bankruptcy matter
for which he had been paid. Turberville made a full refund of
the retainer in exchange for dismissal of this matter.

In ASB No. 03-151{A) Turberville pled guilty to violating
rules 1.15(a) and (b), A.R.PC. Turberville admitted that on or
about June 4, 2001, he received funds from his clients that were
to be paid to the Chapter 7 Trustee for the United States
Bankruptcy Court for the Southern District of Alabama. Rather
than making a lump surn payment, Turberville entered into an
agreement with the Chapter 7 Trustee to pay 14 equal monthly
installments for the benefit of the bankruptey estate. Turberville
did not timely make the payments. From August 27, 2002 until
within 60 days of June 5. 2003, Turberville did not submit a final
payment, except for a check drawn on his “escrow™ account that
wis retumed on “multiple occasions by the payor bank due to
non-sufficient funds.” Turberville agreed 10 make restitution to
the Chapter 7 Trustee plus interest and costs (including attorney’s
fees) as previously ordered by the Bankruptcy Court.

Turberville also was suspended from the practice of law in
the State of Alabama for a period of 45 days, effective
Movember 3, 2003 by order of the Supreme Court of
Adabama. The supreme court's order was based upon the
Disciplinary Board’s order revoking Turberville’s probation,

On February 10, 2003, Turberville entered a plea to violat-
ing rales 1.1, 1.3, 1.4(a), 1.4(b), 1.16{(d), and 8.4{a) (d) and
(g}, Alabama Rules of Professional Conducit. Turberville

received a 45-day suspension, which was suspended pending
two years” probation. Turberville was to make restitution in the
amount of $25,000 as a condition of probation on or before
August 22, 2003. The Office of General Counsel requested
that Turberville confirm that he had made restitution as
required. Turberville did not respond. The Office of General
Counsel filed a motion o revoke probation based upon
Turberville's failure to make restitution. Turberville admitted
that he had not complied with the Disciplinary Board's order.
Based upon that admission, an order revoking his probation
was entered on October 6, 2003, [ASB No. 01-315(A)]

* Mobile attorney Robert Cooper Wilson was summarily sus-
pended from the practice of law in the State of Alabama pursuant
to Rule 206a), Alabama Rules of Disciplinary Procedure, by
order of the Disciplinary Commission of the Alabama State Bar
effective Novemnber 5, 2003, The order of the Disciplinary
Commission was based on a petition filed by the Office of
General Counsel evidencing that Wilson had failed to respond to
requests for information from a disciplinary authority during the
course of a disciplinary investigation. [Rule 20 Pet. No, 03-14]

Public Reprimands

= On October 24, 2003, Decatur attorney Randal Dean Beck
received a public reprimand without general publication for a
violation of Rule 8.1(b) [bar admissions and disciplinary mat-
ters), Alabama Rules of Professional Conduct, based upon the
acceptance of his guilty plea by the Disciplinary Board of the
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Alabama State Bar. In or about September 2000, Mary Melcher
hired Beck 1o file an opposition to extended visitation sought
by her daughter’s natural father. She paid Beck $800 for fees
and costs. Beck failed to file anything with the court in spite of
his representations 1o the contrary. In Januvary 2001, the father
filed a petition 10 modify visitation. A settlement was reached
on August 13, 2001, but Melcher did not agree with the terms,
and she hired new counsel, On October 15, 2001, Melcher filed
a complaint with the bar basically alleging Beck's neglect and
lack of communication with her. Beck filed a brief response
with the bar on November 15, 2001, admitting that he had,

.. filed o communicate effectively with this client.” The bar
sent Beck two additional letiers requesting that he supplement
his initial response and provide an accounting for his time and
expenses. Beck never responded to those requests with any
information. [ASB No. 01-295(A)]

On September 12, 2003 Montgomery attorney Rioanne
Houlton Conner received a public reprimand without general
publication, for violations of rules 1.3 and 8.1(b) of the
Alabama Rules of Professional Conduct. These miles pro-
scribe willful neglect of a legal matter and the failure 10
respond to a request for information in a disciplinary matter.

On January 17, 2001, Bobby Card, Jr. hired Conner to modi-
fy his child support and enhance his visitation rights with his
child. He paid a retainer fee of $1,000. Conner experienced
problems with service on the mother. The Circuit Court
Domestic Relations Clerk suggested that the case be ransfemed
to the Juvenile Court. The matter was never transferred, and
Conner took no further action even though Card was on active
military duty, and had told Conner at the outset that time was
of the essence. On October 23, 2001, and December 19, 2001,
Card wrote to Conner requesting the refund of his $1,000 due
to Conner’s inaction. Conner did not respond to those letters
unitil 45 days later when Conner refunded the $1,000 retainer.
At that point, Card had already filed a bar complaint

Also, in a letter 1o the bar and in an interview with the
Montgomery County Bar investigator, Conner stated that the
case had been refiled in Juvenile Court but, again, service on
the mother was not possible, The investigator determined
through the Juvenile Court that Conner had not filed any-
thing. Conner did not respond to the investigator’s letter about
this particular issue, Conner later explained this failing by
saying she was “too embarrassed” to return his calls, once she
learned of her mistake, [ASB No. 02-63(A)]

On September 12, 2003, Selma anomey William Thomas Faile
received a public reprimand with general publication for viola-
tions of rules 1.3 [diligence] and 1.4(a) [communication],
Alabama Rules of Professional Conduct. Tn the spring of 1999,
the complainant approached Faile about representing him in a
personal injury case against Wal-Mart, Inc. Between 1999 and
2002, the complainant had difficulty communicating with Faile
by telephone about the siatus of his case. The complainant wrote
Faile a letter on June 4, 2002 demanding a status report.
Knowing that the statute of limitations had run in 2001, Faile
sent the complainant a letter on June 28, 2002 detailing the legal
theories applicable o his case and inviting him 1o meet with him
in July, “...to discuss all facets of the case especially what we

can show as causing you to fall” In Faile's response to the bar
complaint, Faile admitted that the complainant employed him to
represent him in his slip and fall case. Faile stated that Wal-Man
had denied the claim, and that the complainant did not know
what had aciually caused him to fall. Faile further explained that,
“Some time passed and | inadvertently allowed the statute of
limitations to expire” [ASB No. 02-208(A)]

On September 12, Centreville attorney Michael Lynn Murphy
received a public reprimand without general publication, in
connection with the complaint filed against him by Johnny Ray
Howard of Helena, Alabama. Murphy was hired as the attomey
for the estate of Jack Howard. The decedent’s widow, Violet
Howard, was the administratix of the estate. The two other
heirs were Violet Howard's stepchildren. Ms. Howard received
$88.000 in ashestosis payments through Murphy's office
between 1998 and 2001, She never opened an account for the
estate, and she never provided any estate accounting to the pro-
bate court, although she was ordered 1o do so on more than one
occasion. When she was removed as administratrix of the estate
she had spent all but $5,000 of the $88,000 collected. Murphy
responded 1o the complaint that it was nol his practice to set up
estale accounts, and that it was Ms. Howard's responsibility to
manage the affairs of the estate. However, as the attomey for
the estate, Murphy did not represent the administratix per se,
but the estate for the benefit of all the heirs. It was Murphy's
cthical duty to properly advise Ms. Howard about her legal
responsibilities, and to seck her removal when, and if, it
became apparent that she was not fulfilling those responsibili-
ties. Murphy's conduet violated rules 1.3 [diligence] and 1.4(b)
[ecommunication], of the Alabama Rules of Professional
Conduct. [ASB No. 02-115(A)]

On September 12, 2003, Foley anomey James Russell Pigott
received a public reprimand without general publication for vio-
lations of rules 1.4(a) and 1.4(b) [communication] of the
Alabama Rules of Professional Conduct. Pigont requested recon-
sideration of that decision, but his request was denied. In
Sepiember 1998, Pigolt was appointed to represent a client in a
probation revocation matier. The client’s probation was going to
be revoked for his failure to report to his probation officer and
for leaving the state without permission. A hearing was held
November 18, 1998 during which the client’s probation was
revoked. On November 23, 1998, Pigont filed a motion for
rehearing in order to present additional evidence. When Pigott
did not get an immediate ruling on this motion, he filed a notice
of appeal 1o the Alabama Court of Criminal Appeals. Pigon
assumed that the client was given a rehearing, which was han-
dled by other counsel, which was not the case. Pigott did not ver-
ify this by checking the court file. However, based on this false
“assumption.” Pigott did not file a briel in the appeal. In Apnl
1999, Pigont received a deficiency notice from the Coun of
Criminal Appeals. Without consulting with his client, be volun-
tarily dismissed the appeal on April 20, 1999, Pigont did not noti-
fy his client about this fact until November 26, 1999, when he
wrote to him at the correctional facility, Pigott invited him to file
o Rule 32 petition, which he did, and the court later found, after
an evidentiary hearing, that Pigott had dismissed the appeal by
“mistake and inadvertence.” [ASB No. 02-65(A)) &
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RATES

Members: Two free listings of 50 words or less per bar member, per calendar year, EXCEPT for “position wanted” or “position
offered” listings—335 per insertion of 50 words ar less, $.50 per additional word

Nonmembers: $35 per insertion of 50 words or less, $.50 per additional word. Classified copy and payment must be received
according to the following publishing schedule: January 2004 issue—November 5th, 2003; March 2004 issue—dJanuary Sth,
2004. NO deadline extensions will be made.

Send classified copy and payment to Kimberly Bamhart, PO. Box 4156, Montgomery 36101-4156. Make check or money order
payable to The Alabama Lawyer Classifieds.

For Sale Services

= LAWBOOKS: First edition ALABAMA DVGEST (through 1933/ = DOCUMENT EXAMINATIONS: Board-certified handwriting and
valume 21). Good condition. Best offer. Must sell. Contact Lou at documeant examiner; over 200 years' expenence; testified in stata and
{334) B55-4636 or Hemell1954@msn.com federal courts. Retired senior document examiner, Alabama Dept. of

« ANTIQUE BODKCASES: One hundred years old, solid oak bock- Formasic Sclences. Membet: Ameicen Academy Forensi: Sciences;

Southeastem Assn, Forensic Document Examiners; American Sociaty
Ouestioned Document Examiners {provisional), Contact Richard A
Roper, 7956 Vaughn Road #141, Montgomery, 36116, Phone (334)
356-7856. Fax (334) 260-2552. E-mail; rchroper@ao! com

cases with sliding glass front doors. Fifteen sections—three com-
plete units—books beginning with the first Southem Reporter
[1887) $2.750, Contact Judge Lawson Little, (334) G77-4889,
Houston County Courthouse,

B BIRMINGHAM B MONTGOMERY ® MOBILE B HUNTSVILLE ® DOTHAN ®

comprehensive training programs for new and experienced mediators

MEDIATION

www.AlabamaMediation.com

s CLE Approved Sporsored by
» Training Alabama Mediatorns Since 1995

= Training Prograrms Offered Nationwide LITI GAT[{? N
= Custornized InHouse Training Avaiiable L
= Meets the Tralning Reguirements of the Alabama Center for Dispute Resolution (B00) ADR-FIRM
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= BUSINESS VALUATION: Economic damage
analysis/lorensic accounting business valuation
services for FLP's and other tax and business
purpases; economic damage analysis (or wrong-
ful death, employes discrimination, personal
injury and commercial damages; forensic
accounting and exper testimany services for
fraud, divorce and other commencial cases; liti-
gation support services for a variety of cases
imvalving unusual and complex financial and
accounting issuas. Contact D, Michael Costelln,
CPA-ARVY, Costello Forensic Accounting, PC
1100 Tallan Building, Two Union Sguare,
Chattanooga, Tennesses 37402, Phone (423)
166-7100 or MikeCostallo@Dacasimo,com.

= TRAFFIC ACCIDENT RECONSTRUCTION: |
have reconstructed over 3,000 traffic accidents in
23 states on highways, streels and railroads
invalving trucks, vans, cars, motorcycles, pedes-
wians, and trains. Computer-generated drawings
are prepared To illustrate my opinions. Over 30
years' xpanence in reconstructing accidents.
Board certified by ACTAR. Call John T, Bates woll-
fresa, (B00) 2995950

* BILUNGUAL COUNSELOR: | am available 1o
assist law firms involved n litigation with
Garman companies. Please contact Dagmar W,
Rick at (205) 979-9852 o dagman@ponymail com

* HANDWRITING EXPERT/FORENSIC DOCU-
MENT EXAMINER: ABFOE certified, formarly
chief, Questioned Documents Division, U.S. Army
Criminal mastigation Laboratory. American
Sociaty of Questionad Documeant Examingrs.
American Academy of Forensic Sciences. Cil
and criminal cases accepted. Farmell Shiver,
Shiver & Nelson Document Imvestigation
Laboratory, 1903 Lilac Ridge Drive, Woodstock,
Georgia 30189, Phone (770 517-6008

= BRIEF WRITING AND LEGAL RESEARCH:
Former stalf attomey on the Alabama Court of
Civil Appeals provides briel writing services as
well as legal research on any legal issue.
Contact Bert Allen at [205) 941-0356 or send &-
mail to elbevisallon@yahon.com.

= DOCUMENT EXAMINER: Examination of gues-
tioned documents. Certified forensic handwriting
and document examiner, Thirty-gight years' experi-
ence in all forengic document problems, Fommerdy,
chief questioned documant analyst, USA Criminal
Imvestigation Laboratories. Diplomate (certified)-
ABFDE. Membar: ASOOE; [AI, SADFE; NACDL
Rasume and fee schedule upon request. Hans
Mayer Gidion, 218 Merrymont Drive, Augusta,
Georgia 30907, Phone (706) B60-4767.

= PRIORITY SERVICE OF PROCESS, INVESTI-
GATIONS & SURVEILLANCE 100-mile radius
of Mobile. Over 6,000 court documants (or
hand-delivered mail) personally served. Over
1,500 investigations and surveillance cases
complated. Contact Bachus & Associates, PO,
Box 180066, Mobile 36618-0066. Office phone:
(251) G49-4969 (|icensed and banded),

= STANDARD OF CARE EXPERT WITNESS:
Devalopmental disabdlities/mental retardation/
special education/mantal health/nursing home

and hospital standard of care expen witness seny-
ices provided relatad 1o standard of care issues in
health and human service agencies. Contact
William A. Lybarger, Ph.D. &t (620 221-6415 or
thbarpe@yahoo com The Web site address is
W fomylyDarper com

MEDICAL EXPERT WITNESS: 2.000 medical
malpractice expert witnesses, all specialties, fiat-
rate referrals. Your satisfaction guaranieed. O
choose a powerful case analysis by veteran MO
specialists, for a low fim fee. Contact Med-Mal
EXPERTS, Inc. at wiwwmadmalEXPERTS. com or
phone (BB8) 521-3601

ODRO DRAFTING: ODRO problems? Drafting
for ERISA, military, fedaral and stale govern-

ment positions, Flxed fee of $535 (billable 10
your client as a disbursemant) includes all cor-
respondence with plan and revisions. Pension
valuations and expert testimony lor diverce and
malpractice cases, All work done by expeni-
enced QDRD attomey. Full background at
wwwvgdrosoltions.net. OORD Solutions, Inc.,
2914 Professional Parkway, Augusta, Georgia
30807, Phone (BO0) B13-3716 for free brochure.

INJURY EXPERT WITNESS: Medical aspects
of injury, including neuromuscular skeletal con-
ditions and spinal mechanics. Board-certified
chirepracton. Diplomate American Board of
Chiropractic Consultants, 28 years' axperience,
Second opinions, impairment ratings, functional

AMERICAN
51

Where Lawyers Look for Lawyers

Attorney Search

* Permanent Placement

* Temporary Placement
* Firm Mergers & Acquisitions

www.AmericanLegalSearch.com

Birmingham (205) 930-9811
Nationwide (800) 930-9128

Richard G. Brock, Esq.
richard@americanlegalsearch.com

Brannon Ford, Esq.
brannon@americanlegalsearch.com

Birmingham
New York

Nashville
Los Angeles

i \LABAMA LAWYER




capacity evaluations, independent examing-
tions, review of records. Contact Dr. John
Cabral, OC, DABCC, 201 Windsor Drive,
Birmingham, 35209. Phone (205) 871-2205

SECURITY EXPERT: Acts of vinlence, premises
lighility, security negligence consulting expert.
Rape, murder, assault, robbery, kidnapping. work
place violence, Extensive Bxperience in case
analysis, reports, cowrtroom/deposition testimony
policy, supenision, training, hiring, firing-reten-
tion-firing, security surveys, notice, foresesability,
data collection and analysis, geographical profil-
ing, contract and proprietary security guards/off-

duty police. Former director of; Florida police acad-

emy, lllinois state violence unit, Minnesota state

PO.5.T, corporate security, real estate, insurance,

police and comections. Published author, peer
awards, board appointments. Board-certified pro-
fessional criminologist, police/security specialist,
police/security trainer and supervisor, Contact
John Lombardi, Ph.D., MBA | at {300] 628-3496,
Montgomeny. or www securitynegligence.com,
ENGINEERING/CONSTRUCTION EXPERTS
Drainage, structural, mechanical, roofing, electr-
cal, process chemical, EIFS {stuccal, mald and
mildew, HVAL for residential housing, industrial

and chemical facilities, pipelines, compressor sta-

tions, commercial buildings, and port structures.

*Mationwide Legal Support™

Support Search

» Paralegals

« Legal Secretaries

« Legal Assistants

www.ApexLegalSupport.com

APEX is a sister company of
AMERICAN Legal Search, LLC

Birmingham (205) 337-1001
Nationwide (800) 930-9128

Jason Peevy, Esq.

jason(@apexlegalsupport.com

Birmingham
New York

JANUARY 2004

Nashville

Los Angeles

Blasting damage assessment. Provide expert con-
struction claims and dispute analysis. Provide
computer animation of structural behavior under
leads. Experienced testifying experts with licanses
and credentials. Company engineering and con-
tractor licenses in Alabama and Louisiana, Contact
Hal K. Cain, Maobile, Phone {251) 661-2605. E-mail
halkcainéBaol com. Web site wwahkcain.com,

PRIVATE INVESTIGATOR: Licensed FI serving
Alabama and the entire southeast Specializing in
attomey services, personal injury, workers' comg,
asset search, process serving, Guaranteed service
No Info...No Charge! Denise Danigl, LPI, Toll
Free; (B88) 7216952, cell phone: [256) 651-8068,
W southeast-olcom Member: APLA, NAIS

INSURANCE EXPERT WITNESS: 40 years’
experience including 25 years” risk-management
insurance consulting, Prefiling evaluation, depo-
sition, testimony. Policy coverape, captives,
gxcess, deductibles, self insurance, agency and
direct expenence, bidding, exposure, policy
review, workers compensation audit, modifica-
tion review. Fee-only property loss assistance,
Contact Dowglas F. Miller, Member 5 A M C (B00]
462-5602, [205) 995-0002 Birmingham. E-mail:
enmié@speedfactory: net

For Rent
« LAW OFFICE: Five Points South offices avail-

able at 1117 22nd Street, South. All ancillary
services, such as receptionist, conference room,
telephong w) voice mail, fax machine, copier,
networked hi-speed DSL Intemet connection,
and free parking, included, Offices are provided
at one [lat rate starting at 3575. No set-up
charges. “Virtual® offices available. Please call
Tom Plouff, esq. at (205) 939-0000

LAW OFFICE: One or more carpeted office
spaces available, great location, Southside,
attractive building with library and fax avail-
abile, free parking, two offices $375 a month,
Phone (205] 933-1327. a

United States Bankruptcy Court

Middle District Of Alabama

LAW CLERK FOR
FEDERAL JUDGE

The U.S. Bankruptey Court for the
Middle District of Alabama is
accepting applications for a law
clerk position for a two-year term
beginning in the summer of 2004,
The position carries a pay grade of
JSP 11-14. For more information,
see the announcement on the Court’s
Web site: wwwalmb.uscourts. gov.
Send a resume. law school transeript
and wnting sample to: Chief Judge
William R. Sawyer, PO, Box 35,
Montgomery, Alabama 36101.




Put us on your team.

1)

DIXON ODOM pLLC

Certified Public Accountants and Consultants

The Park Building, Suite 400

2140 Eleventh Avenue, South

Birmingham, AL 35205-2842
205.212.5300 = www.dixonodom.com

Your clients didw't retain
"[ust any attorney'

to represent their legal
mterests.

Don't retain
'just any valuation firm
to aduise and assist You.

In court or out, business transaclions or
estate planning, you should always be
armed with a reliable business valuation
for your client.

For swifl response and strict adherence to
the profession's highest standards, rely on
Dixon Odom's Business Valuation and
Litigation Services Team.

We are a nationally recognized
accounting, valuation and consulting firm
with the strongest credentialed
professionals in Alabama.
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When you open your eyes, it will all be in one place ...

westlawlitigator.com

The Alabama Litigator Library brings ke

Differences that matter

Seaing is believing! Visit westlawlitigator.com for a FREE offer

Or call 1-800-762-5272 today THOMSOMN
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.




