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One malpractice insurer is still 
here and continues to maintain 

stable premium rates! 

AIM: For the Difference! 
Attorneys Insurance Mutual 

of Alabama , Inc. 
200 Inverness Parkway 
Birmingham , Alabama 35242-4813 

Telephone (205) 980 -0009 
Toll Free (800) 526-1246 

FAX (205) 980-9009 

"A Mutual Insurance Company Organized by and for Alabama Attorneys " 

www.Attyslns Mut.com 



Hold on to what matters ... 

. . . and let us help 
Look for Long Term Disability Member mailings this Winter 

Benefits of the plan: 
• Available to Mcoibcrs under age 60 who arc actively at work 

• Payable o.fterw.i.iting periods of from 30 to 180 days 

• Obminable in coverages up to Sl0,000 per month 

• Payable to age 65, if disabled before age 63 

• Defined by disability according to "Your Occupation" 

• Payable for up to two years or to age 70, if disabled nt age 63 or after 

For 111ore iuforn1atior1 (i11c/11di11g costs, exd11sio11s, liff1ita/W111 and fernis 
ef"xwage), w11tac1 ISi SALES DIRECT LINE flt: 1-888-ISJ-1959. 
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ON THE COVER 
Coal Barge Entering Wheeler Locks on the Tennessee River Near Florence, Alabama 

Wheeler Locks and Dam is part of the 1ennessee Valley Authority {TVA) system of dams 
on the Tennessee River. TVA is America's largest public power company, and i1s facilities 

include 29 hydroelectric dams, 11 fossil plants, three nud<?ar plants, six combustion turbine 
plants, and 17,000 miles of transmission lines. Alabama has large deposits of coal, and 

coal barges are one of the primary means of transporting this natural rtsaurce. 
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For perspective 011 size, see employee sui11di11g 011 front comer of barge. 
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United All Over 
Our land 

Everywhere you live in Alabama, you can find a LandAmerica representative nearby. 
We are where you need us, when you need us. As your source for real estate 
transaction services, including title insurance, our representatives are knowledgeable, 
professional and respond with foresight and innovation to your changing needs. 
Whether your next transaction is complex or simple, call us to experience the 
LandAmerica difference. 

(a1 LandAmerica· Commonweallh Land Title Insurance Company 

Lawyers Title Insurance Corporation 

Transnation Title Insurance Company 

LandAmerica financial Group, Inc. · 2200 Woodcrest Place, Suite 330, Birmingham, AL 35209 
Phone: (800) 831-6807 • Fax: (205) 868-1011 • www.landam.com 

Michael E. Riddle • Vice President Area Manager/Counsel • mriddle@landam.com 
Foster Goodwin • Agerv:>J Represeotative • fgoodwin@landam.com 
Clark w. Cain • Seni°' Undel'Miter • ccain@landam.com 
Rebecca E. Manasco • Agency Representative· rcrook@landam.com 
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By Douglas McElvy 

JANUARY 2005 -

N 
o, U1is is not about defamation. 
It's about a little boy trying to 
wiggle out of a tight spot and 

the thought process il provoked. You see, 
when our youngest child was only ten 
years old, he had the poor judgment to 
call his next older sister, then about LI '/, 
years old, an unkind name. In order to 
receive a reduced sentence for his trans• 
gression, he was given the opportunity to 
write a letter of apology and retractioq. 
On my office letterhead, he penned the 
following: 

Dear l<ere11, 
I am SOl'jj for coning goo a ....... .. . 

b<Jt truth is an opsalut detenc or defe­
rnation. I will trg not to do it ogin. 

Love. 
Douglas 

\.>Jhile the name, unfortunately, was not 
the worst l had heard in our home, the 
apology seemed sonJe\"lhat sincere, even if 
lbe retraction lacked a certain tone of 
conviction. Like any forward-thinking, 

conniving lawyer-parent, I saved the letter 
for future use. These. things tend to pro• 
v·tdc no smaU entertainment at gradua· 
tion parties, family gct-togethers, wed­
ding rehearsal parties and the like. lo 
reality, I was amazed at the correct appli­
cation by a tcn-yeM-old of such a legal 
principle. Not that there was any truth in 
what he called his sister, but he had 
somehow, I assume by osmosis from liv­
ing with a father-lawyer, picked up this 
correct legal pdnciple. My wife. Elc-.mor, 
has stated that her warning to the chil­
dren, "Wail UJ1til your father comes 
home;' helped all of our children learn 
defense strotegies at an early age. This 
example got me thinking about what it is 
like to live in a home where the 
spouse/parcnt is a lawyer. 

If you think al>out it, we lawyers have a 
uniquely tough jol>. I can think of no 
other profession where just about all of 
our daily activities, especially in litiga· 
tion, indude an equal but opposite pro­
ressionaJ to object to ou r state1nents and 
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proclaim that everything we say is either 
illogical, misinterpreted, misguided or an 
obvious distortion of the truth, the facts 
or the law.' No other profession offers 
this unusual challenge. ln medicine, 
when a doctor makes a diagnosis and 
prescribes treatment for his patie nt, no 
other doctor is present to object to the 
diagnosis and advise the patient that the 
other doctor is completely off-base. 
Like\vise, when a minister stands at the 
pulpit LO preach, no other minister is 
present to try and convince the congrega­
tion that he is wrong and to preach on 
behalf of the devil. Not only that, but 
practically everything we do is scruti­
nized by a judge, a jury and other 

lawyers. Make a mistake and it's on the 
record forever. 

Of course, we also have all of those 
deadlines. And woe unto us lawyers if we 
miss the statute of limitations or the time 
for filing an appeal or the response for 
request for admissions or any other 
number of deadlines imposed by court 
orders, discovery rules, scheduling 
orders, statutes and so forth. 

I know lawyers who get so stressed out 
that they cannot sleep at nighL 1 maginc 
that! A lawyer friend of mine told me 
that once he awakened at night, and 
before he could go back to sleep, his 
mind drifted over to a case he was han­
dling. He knew the statute of limitations 

l 1spirat1011 

was getting dose and because he was so 
concerned about it, he got out of bed at 3 
a.m. and went to his office to make sure 
he had not slept through the statute. 

No wonder recent studies found that 
lawyers give "substantial indication of a 
profession operating at extremely high lev­
els of psychological stress."' In fuel, the 
same study measured symploms of psy­
chological distress such as anxiety, obses­
sive compulsiveness, depression and so 
forth. The percentage of lawyers suffering 
from these maladies was literally off the 
charts compared 10 the general pop,~a­
tion. Researchers affiliated with Johns 
Hopkins University found statistically sig• 
nificant elevations of Major Depressive 

AUTHOR MIKE PAPANTONIO ORDER All 4 sgo 
Tri,,! Altomey AM'3S&~~-::.:..~=: I AND SAVE $15! 4 Book Set 
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Disorder In only 1hree of 104 occupa1ions.' 
l..nwyers toppt'(l the list, suffering from 
Major l)q>re5$i~ Disordtt Ol a rate almost 
four times highu than non-lawycrs who 
shared their key socio-<lemogr.,phic tr.ii!J. 
The ra1e of alcoholism among lawycrs is 
double lhe rate of alcoholism among 
adults generally, and one out of three 
lawyers suffers from clinical deprC$$iOn, 
alcoholism or drug abuse.' l11ese ore 
frightening statislics. The Alabama Stntc 
Bar has an exuUenl program under the 
direction of )1211nc Marie l.nlie, who !us 
rcccivcd ru1ionnl recognition for the 
Al.,bamo Lawyer Assistanc,, Progr.tm. If 
you or another lawyn you know is suffer­
ing from any of lhcsc problems, please 
contact Jeanne Marie at (334) 834·7S76. 
Aloooma Lawyers Helping lawyers is 
nnothcr ou1.1tandiag program headed by 
Dovid Wooldridge. Confidential help is 
available. Most of us know llm it is not 
always easy to tum off all of these, pres· 
Sure$ when We bit lhe door to our homes. 
"t.,wycrs practice in the most scrutinized 
professional environment, with coUeagues. 
opposing counsel, and clients all breathing 
down their ncclts. And, in that environ· 
menl, suCCt'$$ means that they hove to set 
up defense mechanisms that ore hard for 
some-i mpossible for others-to switch 

O,nrinued from pagt 9 

off al the front door."' h is clear that the 
ailing of a lawyer pours over into home 
life, whether it's receiving alls at home late 
at night oc taking )'OUt brief~ on vaca • 
lion. l Cfftainly nttd the suppon and 
encouragement and understanding that 
my fumily ~ bu1 I am fttqucnlly con­
cerned that they arc <Jtl>O$Cd to the dan­
gers of my stress, likt secondhand smoke. 
Living with• lawyer mny be tougher than 
actually being• lnwy,:r. 

Some of our unique p<rsonal charnc· 
teristics jus1 don't pJay very wcll al home. 
For example, we're trained to analyze 
e...-rytbing forw.irds, b;icl:.ward<, side­
ways. up, and down; 10 question every 
issue and e,'Cl)' Elect of every decision, 
and that just doesn't play 100 well at 
home. We're also taught to argue and to 
fight with ou r opponenlS. Lilw is the only 
profession other than some sports 

..,,, 

( wrestling, boxing ond foo1b:1ll come 10 

mind) whtre we are taught to fight with 
our opponents, and that just doesn't play 
lOO wclJ at home. Add 10 that our T~­
A, always right, worlaiholic. procrastinat­
ing, aggressive. compctitiv< personalities. 
and that also just doesn't pl•y loo well at 
home. I guess you could say that we 
lawyers are not alwnys the easiest people 
in tl1e world with whom to live. 

( :L'i\ lBElU ~-\~11 
SC :1 IC)( )I . C)F ! .:\\\ ' 

!f,1.llJ!lI:l!I~ 

Looking for CLE information? Check out our Web site . • ... 
http:/lcumb erland.samford.edu 

Or call 1-800-888-7 454 (in Birmingham, call 726-2391) 
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Lost year a book came out entitled, 
S/1011/d Yo11 Mnrry n Lawyer' The review r 
read said 1ha1 it should have b«n • very 
short book indec,d, for only two letters 
"'ffl' really nttded to answer the question: 
"N" and "O."' The book w;,s wrill<tl by 
Fiona Tovi<, a ps)'Chologist wbo'.s morricd 
to• l•wycr. She talks of lhe challenge. of 
being married to a lawyer: We "work long 
hours. endure enormous stTcss, ond art 
immersed in• profession Lhot values 
rationality over emotion.~ Trnvis quo1ed 
one spouse who said she WJS tired of 
bdng eross-aamined and another who 
said,• He'd use trial tcdmiqua to mal:.c 
my point of wew sound unre"50nablc."' 
Sound fumiliar? The book was rtally more 
nbou1 the chnlkngcs of bcing married too 
lawyer 1han answering the question, 
"Should you marry a lawyer?" Trnvis sug· 
gcslS that being married to a lnwycr 
requires. ''More patience, more under· 
sronding. ~rtainly more Oexibility .... 

I asked Eleanor and our children wlut 
it's been liu living with a bwycr. Elt'3nor 
quickly stJtcd, "I learned lo know my 
f.icu before I discuss an issue.· Our fomi­
ly quickly l<amtd the maxim: "For by 1hy 
words thou shah be justified, and by thy 
words thou shah be condemned."" One 
of our sons •aid, "Pretty girls nssumcd 
that I might be o lawyer too. This proba­
bly got me more da1cs than I should hove 
b«n allowed." He also said that he 
learned it w.is important to anticip;uc lhe 
outc:ome or bis dccisioru. Then, there was 
one of our other sons who was about to 
undergo n medical diagnoslic procedure 
when 1hc technician rec:ogni1.cd his last 
name ond oskcd ir his futhcr was• lawyer. 
Mc then turned to his collcngucs and 
yelled om, "Beller do this one right, guys. 
His futhcr's a lawyer.· 

Using your lawyerly skills to conduct 
your home life sometimes backfires. Al 
l~t OR(~ .. .ind often more than once .. a 
wttk Elc.1nor hands me a deposit slip for 
her •cc:ounl with the amount already 
filled in. She says, "Bcing married to n 
lnwycr hM dev~loped my logic and criti· 
cal I hinking skiUs to better Just ify why I 



need a new deposit each week." If l ever 
intin1ate that her account n1ay be over­
dra\m, she retorts that she is nor over­
drawn, but that l've just "under-deposited" 
bcr accowlt. 

One of my daughters stated, "I saw 
how you always encouraged people. 
That's why J want to be a lawyer. I want 
to do that." My other daughter, -.bo as a 
teenager had an affection for wrecking 
the liimily vehicles, quipped how grateful 
she was at having a father for a la,vyer to 
maneuver her through those difficulties. 
See, it's not all bad. 

While the practice orlaw certainly 
presents our families with unique chal­
lenges- and the potential for great pit­
falls-we don't have to fall into that trap. 
As important as our profession is (as I 
have written in a previous colunu1), there 
are some things that are even n1ore 
import,Hll: our foitb and our families. 
Our families must know that they are 
more important to us than our vvork. 

My secretaries have always been 
instructed that they can interrupt me if 
Eleanor or one of my children calls. J 
waJ\t my family to know tJ1at I'm always 
accessible to their needs. They didn't 
often exercise this prerogative, but the 
crucial thing was that tJiey knew they 
were n1ore important to n1e than n1y 
,..,ork. Last year, , ... hen n1y son Douglas 
was playing football, I got a copy of the 
schedule early on and made sure that 
game times were blocked off so that no 
111eetlngs or depositions or mediations 
were scheduled, and J was able to attend 
all of hi$ games. In fact, all of our chil­
dren's activities, whether chcerlcading, 
sports or otherwise, were put on my cal­
endar just like other appointments and 
court se ttings. ( kne,.., it , ... as important to 
my children that I was there, but the 
greatest reward was mine. 

You might consider setting aside some 
portion of your time that is not for safo­
maybe a weekly date night with your 
spouse or a weekly family night with your 
kids or a school play or ballgames-­
which your office staff knows i$ absolutely 

off-limits and non-negotiable for other 
scheduling purposes. 

I believe that by being mindli.d of 
where our true priorities lie and by 
proactivcly setting aside time for them 
we can protect our families from many of 
the hazards of living with a lawyer. 

Our spouses are key players in our pro­
fession because, at least speaking for 
myself,] know I could not do ,.,hat I do 
without my wife. Like your spouse. mine 
has served as an excellent sounding board, 
calming influence and balanced friend. I 
appreciate how my family has dealt with 
my last-minute schedule changes, under· 
stood that I sometimes have to work on 
vaca.tions and given me enormous moral 
support. We owe our families a t~men-
dous debt of gratitude. • 
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Executive 
Director's 

Re ort 

By Keitl, B. Norman 
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Will International Trade 
Laws Impact the 
Licensing and Regulation 
Of Lawyers in Alabama? 

W
hat do wro. GATS, Doha, 
Track I, Track n, USTR, 
Request and Offer, MTP, and 

May I, 2005 mean? lf th~S<? acronyms, 
terms and dare Jack any special signifi­
cance for you, then you are not alone. 
Surprisingly, they could mean a great deal 
to lawyers because they could soon shape 
the regulation and licensing of lawyers in 
Alabama and otber states as well 

In 1994, more than 140 nations signed 
a treaty creating the World lrade 
Orga.nization (''WT0 ").1 The agreement 
establishing the WTO bad scve.rol agree­
ments that were annexed to it. One of 
those agree1nents was the Get1eral 
Agreemem 011 Trnde in Services ("GATS"). 
This is the very first muhilaternl trade 
agreement that applied specifically to 
services instead of goods. The provisions 
of GATS cover t1'11de in services, account· 
ing .services, architecture services, 
tourism services, and all the other kinds 
of services imaginable. This means that 
the rules governing legal services as 
promulgated by the various stales are 
subject to GATS. 

GATS required wro member states to 
begin negotiations 10 Uberalize trnde bar­
riers. ln lhe Doha Ministerial Dedaration 
signed in November 200 I (it was signed 
in Doha, Qatar), WTO members sec a 
timetable for these new negotiations. 
These negotiations are generaUy referred 
to as lhe "Doha Round." The Office of the 
U.S. Trade Representative ("USTR") has 

coordinated the negotiations for the 
United States. The negotiations t:Jke place 
through the framework of a "Request and 
Offer!' In its "Requests." the U.S. will 
identify rules that make the practice of 
law difficult for U.S. lawyers who are 
operating temporarily or in a branch 
office in another country. In its "Offer:' 
the U.S. will state what practice rights it 
will offer to foreign lawyers coming into 
the U.S. The final round of these negotia­
tions for specific comn1itments \\'3S to 
conclude by January 1, 2005, but has been 
shifted to May I. 2005. 

Simultaneous to these negotiations is a 
separate "track" of negotiations. Track 1, or 
the Doha Round, addresses the conces­
sions a country is willing to make in order 
to allow foreign lawyers to practice law. 
Track fl deals with whether to extend to 
the legal profession the "Disciplines for the 
Accountancy Sector:• which were adopted 
in 1998. Since 1999,a working group has 
been studying the use of the Accounting 
Disciplines as a model for drafting disci­
plines for other services, u1ducling legal 
services. The International Bar Association 
("ffiA") was asked by the WTO whether 
the existing Accounting Disciplines were 
suitable or needed to be supplemented. 
The IBA has responded with a number of 
specific changes that should be made if 
they are applied to legal services. 

GATS likely will have very lit~e impact 
on how most lawyers practice law in 
Alabama. The most significant impact 



GATS could have would be in the manner 
of licensing foreign lawyers desiring to 
practice in Alabama. The U.S. has not 
offered to make any changes in state laws 
concerning foreign lawyers. USTR repre· 
sentatives have indicated they do not 
intend to displace state regulation. lo fact, 
some observers think that rules adopted in 
respoose to GATS may eventually lead to 
fevrer restrictions against multi·jurisdic· 
tional practice ("MJP") by lawyers 
throughout the U.S. This is because states 
typically will not desire to give foreign 
L1wyers an advantage by offering them less 
restrictive practice rules. In addition, 
because the USTR is negotiating their posi­
t ion on regi~ating foreign lawyers based on 
state ethics codes that already govern U.S. 
lawyers, the slates will have less flexibility to 
change them in the future. If a state agrees 

to have a particular rule included in GATS, 
the state cannot later decide to be more 
restrictive without triggering some obliga· 
tioo on the part of the federal government. 
Needless to say, this portends greater feder­
alization of state practice rules. 

Although GATS may not be a "bread 
and butter>• issue for most Alabama 
lawyers, the changes it will bring are like­
ly to be fundamental and far-reachin,g. 1 
eocou.rage you to stay informed. The 
USTR is currently sharing information 
with various legal organizations includ­
ing the American Bar Association, 
Conference of Cliief Justices, National 
Conference of Bar Examiners1 Natio nal 
Organization of Bar Counsel, National 
Association of Attorneys General, and 
Association of American Law Schools. 
Additional information is available 

www.legalforms-AL.com was designed 
especially for small firms and solo practitioners who 
are seeking to minimize overhead expenses while 
expanding their areas of pract ice. 

• We offer you a selection of Form Files, each of which 
is a set of related document forms. 

• You have the option of selecting the Form File for 
one category ($29) or the entire Form Files package 
tor all categories ($99). 

• Each Form File may be previewed and downloaded 
for immediate use and reused again and again to 
expedite your practice. 

www.legalforms-AL.com 
CAEATEO BY At.ASAMA ATIORNEYS FOR ALABAMA ATTORNEYS 

through the ABA's Web site at 
w,v,v.aba11et.orglcprlgars/gats_l101ne.html. 

Debt Load for July 
2004 Bar Examinees 

Three hundred and seven, or approxi­
mately 75 percent, of the first-time exam· 
inees taking the July bar exan1 had edu­
cational debt. The average debt for each 
was $65.899. • 

Endnotes 
1. The WfO Secteta1ia1 is based in Geneva. 

Swilrefland. The 5()0.member staff is headed by a 
director general. The Seaetaiiat does not have deci· 
sioo-rnaking authori1y, It is responsjble for collating 
information from WTO membes $1>11e0, preparing 
minute$ of ,,..,eling$. collotmg '1a!istics and prei,anng 
analy!e$. 

View Form Fi les 

Deed 
Mortgage 
Last Will & Testament 
Will Probate 
E state Administration 
Guardianship & 
Conservatorship 
Pow e r of Attorney 
Lease & Easement 
Ev iction 
Corporation 
Adoption 
Crimi nal Defense 
Crimi nal Prosecutor 
Gene ral Practice 
T imbe r Purchase 
Litigation 

· ·· · ··· · [ii •l·i9hh·EI·• 
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Important 
Notices 
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Position Available: Assistant General Counsel 
The Alabama State Bar is now accepting appliC-lt10ru by lettn with resumes from 

qunli6ed lawyers for the position of assistant genor•I counsel. Th~ •pplications 
should be addressed and mailed to: 

J. Anthony McLain 
General Counsel 
P.O. Box67l 
Montgomtty, Alabama 36101 

Thas position rcqwru llll cxperieoc<d bwycr with a strongprofC$$ion,tl background. 
Salnry will be commcnsuralt with exptrieocc •nd maturity. The deadline for submission 
is Fcbmary 15, 2005. The Alnbama State Bar is on equal opportuniiy employer. 

ASB Lawyers' Hall of Fame Nominations Due 
Alabama has always b«n in the forefront of tht legal profCS$ion, and through the 

Lawyers' Hall of Fmc, the Alabama State Bar continues its tradition of honoring those 
out5tnnding lawyers who hove demonstrated a lifetime of achievement. 

Monorees must be Alnbnmn lawyers who have mode extraordinary con1ributions 
through the law at the nate, national or international level and meet tl1c criteria of the 
award. Criteria include a breadth of achicvcmc111, a profound respect for professional 
cthiQ, community kadtr1hip ond a ttcognitcd ability to mt'lltor. lead or irupin, othc:rs 
in the pumut of juS!iu. Th'O bonottes who ha,.., b«n dcccascd ~, least rwo years will be 
selected. A third honortt, deceased at least 100 yrars, will also~ sdccted. A 12-person 
panel serves as the Selection Commincc, with Birmingham attorney and form~ ASB 
Prc,ident Sam Rumore serving as committee choir. 1'he class of inductee$ will ~ 
announced at the bar's 2005 annual meeting, nnd a formal ceremony will be hcld al a 
later date. The inaugural class of inductee• included Dean Albert Farrah, fudge Annie 
Lola Price, Arthur Shores and Judge Frank Johnson. 

Nominations arc open to the bar and rommunity at-large and the dcadlinc for nomi­
n,tion submission is March I, 2005. Nominations previously submitted will~ consid­
cm:1 with rul new nominations. Nomination form, ore also available from the ASB Web 
site, 1v,1w.alabar.org. All nonunation forms should be mailed lo: Sam Rumore, Alabama 
Lawyers' HaU of Fame, P.O. l!Qx 671, Montgomery 36101. 
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Nominee 
~~~~~~~~~~~~~~--~~~~~~~~~~-

(Last) (First) (Middle or Malden) 

Born Died ~ ~~ ,,,-~-:---,-~~~~~ ~~~~~~~--,,,--~..,,,...~~~~-
(Date and Place) (Date and Place) 

Please note: There are two categories of nominees: Those nominees who have been deceased at least 
two years and those nominees who have been deceased at least one hundred years. 

General statement of nominee's qualifications and achievements: 

(Con tinued on next page.) 
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2005 Alabonra I.awy.,-s' H11/l of Fam, CON71NUED. 

Biographical Description of Individual being Nominated 

Please provide the following Information (no more than two pages) : 

A. Significant achievements 

B. Professional (vocational) history - chronologically 

C. Other information which supports nomination 

D. Sources containing biographical data (author, title, publisher, and pagination) 

E. Picture - Black and white , if available 

Nomination submitted 
by: ___ __ ________________ _ 

(e<id,eu} 

Nomination endorsed by: 

DEADLINE FOR SUBMISSION: March 1, 2005 

Mail to : Sam Rumore 
Alabama Lawyers ' Hall of Fame 
P. 0. Box 671 
Montgom ery , Alabama 36101 

JANUARY 200S 
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Notice of Election 
Notice is given lrerewitlr pursuant to tire Alabama State Bar Rules Governing £1ection and Selection of President-Elect and Board of 

Co1un,issio11ers. 

President- Elect 
The Alabama State Bar will elect a president-e lect in 2005 to a~ume the presidency of the bar in July 2006. Ally candidate must be a 

member in good standing on March l, 2005. Petitions nominating a candidate must bear the signature of25 members in good stand­
ing of the Alabama State Jlar and be received by the secretary of the state bar on or before March I, 2005. Any cand idate for this office 
must also sub mit with the nominating petition a black and white photograph and biographical data to be published in the May 2005 
Alabama Lawyer. 

Ballots will be mailed between May 15 and June l and must be received at the state bar by 5 p.m. on the second Friday in June 
(June IO, 2005). 

Elected Commissioners 
Bar conunissioners will be elected by those lawyers with their principal offices in the following ci(cuits: 8th; 10th, place no. 4 and 

place no. 7; Bessemer Cut-Off; 11th; 13th, place no. l ; 15th, place no. 5; 17th, 18th; 19th; 2 1st; 22nd; 23rd, place no. l; 30th; 31st; 33rd; 
34th; 35th; 36th ; 40th; and 41 st. 

Addit ional comm issione rs will be elected in these circuits for each 300 members of the state bar with principal offices herein. The 
new commissioner petitions will be determined by a census on March I, 2005 and vacancies certified by the secretary no later than 
March 15, 2005. 

All subsequent terms will be for three years. 
Nominations may be made by petition bearing the signatu res of five members in good standing with principal offices in the circuit 

in which the election will be held or by the candidate's written declaration of cand idacy. Either must be received by the secretary no 
later than 5 p.m . 011 the last Friday in April (April 29, 2005). 

Ballots will be prepared and mailed to members between May l and May 15, 2005. Ballots must be voted and returned by 5 p.m. on 
the last Friday in May (May 3 1, 2005) to the Alabama State Bar. 

At-Large Commissioners 
The Board of Bar Commissioners will select nine at- large commissioners. The initial terms of the nine at-large commiss ioners will 

l)e staggered: three at-large comm issioners will be selected for terms of one year each; three at-large commissioners will be selected 
for terms of two years each; and three at-large Commissioners will be selected for term s of three years eacb. The conunission will be 
responsib le for selecting candidates who are members in good standing and reflect the racial, ethnic, gender, age, and geographic 
diversity of the members of the Alabama State Bar. 

The at-large positions will be filled from applications which must be received by the Secretary no later than 5:00 p.m. on April J, 
2005. The application will be available on the state bar Web site, www.alabar.org, beginning March I, 2005. Those selected to the at­
large positions will be notified promptly of their selection. The terms of the at-large commissioners will commence on July I, 2005. 

Judicial Award of Merit Nominations Due 
The Board of Bar Commissioners of the Alabama State Bar will receive nominations for the state bar's Judicial Award of Merit 

through March 15, 2005. Nominations should be prepared and mailed to: 

Keith B. Norman, secretary 
Board of Bar Commissioners 
Alabama State Bar 
P.O. Box 671 
Montgomery, Alabama 36101-0671 

The Judicial Award of Merit was established in 1987. The award is not necessarily an annual award. It must be presented to a judge 
who is not re tired, whether state or federal court, trial or appellate, who is determined to have contributed significantly to the admin­
istration of justice in Alabama. The recipient is presented with a crystal gavel bearing the state bar seal and the year of presentation. 

Nominations are considered by a three-member committee appointed by the president of the state bar, which then makes a recom ­
mend ation to the board of bar commissione rs with resp<ect to a nominee or whether the award should be presented in any given year. 

Nominations should include a detailed b iographical profile of the nominee and a narrative outlining th.e significant contribution(s) the 
nominee has made to the administration of justice. Nominations may be supported with letters of endorscmenL 
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About 
embers, 

Among Firms 

Th< A£,ba11• ,,,,.,., no lonf<r publi,/,c, 
addmSd and ttkpho11e numb<rl unk$s dlt! 
1111uo111acn11t.11t ,tlatt:11011,t ti~nUrg of a 
rrrw firr,r or solo prttrtltc. Pl~ co11ti111U 10 
snul i11 u11,,0111rtt111e111:s 11,ul/or ad1.lfdS 
clu11rga to tl,t Alnb1u1111 Stat~ B11r 
Me111/n,,.l,/p Drp,irrni,111, nr (J34) 161-63 10 
(fax} or P.O. 80.< 671, Mo11tgo111•ry 36101, 
or )'OU'"") ' tllf1ngc: ;, 011/inc nt 
wwa•.11li1lx1r.org ,~,r,te, •cf.1<'1111,rrs.." Qick on 
"Mm,bc:r Log-ltr/' au,I follow 1hc,Uru.tions. 

18 JANUARY lOOS 

About Members 
Paul R. Mollnnd announces the open­

ing of The Lnw Office or Poul R. 
HoUund, ul 2130 6th Avenue, SE, Decatur 
3560 I. l' hone {256) 306-0088. 

Raymond L. Johnson, Jr. announces 
the formation or Lnw Offices or 
Raymond L. )ohnron, Jr .• loa ned at I LI 7 
22nd Strccl, South, Birmingham 35205-
28 IJ. Phone (205) 939·0000. 

Fonner Assist•nt United States 
Allomcy Ronald R. Brunson llllilOunces 
the opcmng or his officr at 2126 Morris 
A,·enue, B1rmingham 35203. Phone (205) 
252-2100. 

Among Firms 
Sims, Grnddick & Dodson PC 

nnnowJCcs 1hn1 Char les A. Graddick, Sr. 
has been nppoint<d by Governor Riley 10 
the position of circuit judge, Thirteenth 
Judid•l Circuit, ond tbc rtrm's name bas 
bttn changed 10 Dodson & Steadman 
PC. 

The University of Alabama System 
IJ'u51ccs appointed Michael Bowncs as 
6Cerclary. 

Thomas Ltt Rount,rcc was n,cently 
elected dimict a11orncy for the 41st 
Judicial Circuit or Alabama (Blount 
County). 

Bnkh & IJinghnm LLP announces that 
Gina Oerc»irr, 1Min Johnson Nurs.!, Tyrell 
Jordan nnd Rynn S1c:war1 have beoomc 
t1SSocintcs In the llim1inghom office. The 
firm abo announas tlut John G. Smith 
and G. Lone Knight a.s partner and associ­
ate, rap«ti"cly, in the Monrgomcry office. 

Thomas 0. Bar and Christi A. 
Rob<,rts announce th< formation or Bear 
8c Roberts U.C. with offius located at 
12440 Magnoha Menu,, , Sui1e 300, 
Magnoli• Springs 36555. Phone (25 1) 
9-13-3077. 

Beasley, Allen, Crow, Methvin, Portis 
8c Miles PC announces that Wesley 
Chndwick Cook hM become an associate 
with the firm. 

Robert R. Ocdwdl, Ill and J. Glen 
Pndge11 ,mnounce thc formation of 
Bedwell & Pndgcn PC with offices located 
ot 16 W. l' ront Street, North, l11oma$Ville 
36784. Phone (334) 636-970•1. 

Brantley & Mcl..cndon Ll.C announces 
that Jon-Pntrick Am,,son has joined the 
firm as •11 •J.W(iatc. 

8rinynrk 8c Lee PC announa,s that 
O,ris topher L. Frederick has bcco= 
associ.ned with the firm. Offices are 
located in Tweiloos., •nd Eutaw. 

Brown, Hudgens PC announres a 
name change 10 Wright, Crccn PC. 

Burr 8c l'orma.n LLP announces that 
Dow A. Onvi.dson, l'cri D. Hclds, 
Grnhnm W. Gerhardt, Amy K. Jordan, 
April M. Mason, Mnuhcw T. Mltcbell, 
Jonnnc P"lterson, Alphonso Simon, Jr., 
nnd Dnvid G. W"nhnrnlo hove joined the 
Birmingh:1111 office ns associates. 

Clark. Dolon. Morse, Oncale 8c Hair 
PC announces thot Bradley J. Smith and 
Lucy W. Jordan hove become members. 
Jordan previously assisted Sen.tor Jeff 
Scssioru with his work on the &mte 
Judiciary Commin~ . 

Daniell, Upton, Ptrry 8c Morris PC 
announces that Wllliam D. Anderson 
and Jonathon R. Law hove joined the 
firm :is •ssoclatcs. 

Dostcr 8c Woodrow announces that 
Melody Smith Brooks hos joined as a 
partner nnd thnl the fim1 nnme has been 
ch,lllged 10 D0S1er, Woodrow & Brooks. 

Estes, Sonders Ile WIUfoms LLC 
announces that D. Darron Lakeman has 
Joined the firm II.$ an ai$0Ciatc. 

Fees & B~ PC announces that 
Orutny D. Henderson has become of ro111!5el 
to the finn. and that Carolyn A. McAlisttt 
has b«ortt associ.ltcd with the firm. 

Flowers Foods •nnoune<s that Stephen 
Avera has btc0me senior vice-president. 

Gardner, Middlcbroolcs. Gibbons, 
Kittrell & Olsen PC nnnounccs a name 
change to Gnrdner, Middlebrooks, 

Comi,wed 011 page 20 
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Abou 
Members, 

Among Fir1,1s 

Gibbons, Kinrdl , Olkn, Walkor & Hill 
PC, and that M. Vance McCtary has 
moved from the Birmingham office to 
the MobUe office. 

Daniel 8. Groves ond Bloke J. 
Tompkins announce the formation of 
Graves & Tompkins LLC, located at 3009 
l'lre6ghtcr Lane, Birmingham 35209. 
Phone (205) 802-6111. 

Ham, Stunkoski, Stankosld & Zund el 
LLP onnoun«s that Joshua P. Myrid.: has 
joined the firm as an :associate. 

Raad ArcndMI UC announces that 
Ginger Gaddy has b<rome a member of 
the firm, and Katie L Hammett and Jay 
E. Tidwell have b«omc associates. 

Charles A. Hardin and David A. 
Hughes annou nce the formotion of 
Bardin & Hughts LLP. 

0.,111inutd from page 18 

Hill, Hill, Caner, Franco, Col• & Blad.: 
PC announces thot Amanda Kay Morgan 
Allred hil$ joined the lirm as an associate. 

Johnstone, Adams, Balley, Gordon & 
Harris LLC nnnounces thot Sonya 
LaShea Crawford and Paith Ann Pate 
have joined the Arm. 

Clntus Junkin, Chru-les E. Harr ison and 
San,ud W. Junkin announce the formation 
of Junkin, Harrison & Junkin PC with 
offices loc:ned in Fa~ttt and Tusc3I00$1. 

Kaufmon & Rothfedcr PC announces 
tha1 D. Brent wms. S•l"lh S. Johnston 
and John Rodgers Morpn, Ill h.,..., 
joined the firm as associates. 

Lamar, Miller, Norris & Feldman PC 
announces that Stephen D. O,ristic and 
Michael L Hoggard hove b<a>me share­
holders, and the firn, name has been 

ARE YOU PAYING TOO MUCH 
FOR LIFE INSURANC E? 
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changc,d 10 Ul111llr, Miller, Norris, Haggard 
& O.ristie PC. TI,e fim1 also announces 
that Ltt StC\\'l\11 and Justin South ha,-., 
b<a>me IISSOCiotcs. 

Maynord, Cooper & Gnle PC 
announces that Carol Sue Nelson and 
Chris Mitchell have joined the firm as 
shareholders, ond that Stuart M. Maxey, 
Harr ison K. Bishop, Joel C. Porter, 
JesslC'O S. Grover, Joshua D. Jones, 
Theodore P. Bell, Andreo M. Greene, T. 
Melvin McElroy. II, Audrey Y. Dupont, 
Jonathon D. Kipp. Bonnie L Bmnum, 
wm A. Smith, Gnce C. Robinson, 
Ouutopbcr ). Williams, and Robert D. 
Hancock hn1' ~me ossociain. 

McDowcll Knigh1 Rotdder & Sledge 
LLC announces that Wimom G. Chason, 

O.,ntim,ed on page 22 
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area. For a complete listing of current 
CLE opportunities or a calendar. contact 
the MClf Commission office at (334) 
269-1515. extension I t7, 156 or 158, I)( 
you may viilW a 
complete hsting of 
CIJ(rent programs at !lie 
state bar's Web site,. 

www.a 
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About 
Members, 

Among Firms 

Anne Laurie Smith and Jason O. Wells 
h•v• l>ccomc assodnted witb the fimt. 

Merrill, Harrison & Adams announces 
thM Oovid K. Hogg has become associot­
cd with the firm. 

Andrew L Smith, Philip H. Partridge, 
\V'UlSton R. Grow and A. Nal Hudgens 
announa the formation of P•rtridgc, 
Smith PC. The office mailing address is 
P.O. Box 81429, Mobile 36699. Phone 
(25 1) 338-0566. 

Phelps. Jenkins, Gibson & Fowler LLP 
nnnounccs thnr Bruce H. Henderson has 
join«t the !inn as a pnrto<r. 

RoKn, Cook. Sledge, Davis, Shanuck 
& Oldshuc PA announc .. that Stuart D. 
Albea, William S. Poole, LU and Clad L 
Hobbs have joined the firm as associms . 

Rushton, Stakely, Johnston & Garrett 
PA announces thnt R. Bren Garrell hns 
joined the firm as an associate. 

John A. Russell, LU announces the 
assoclotion of his son, John A. Ru.sell, 
rv, and the firm's name has been 
chmged to Rus.scll & Rus.sell. 

Scon, SulliVllll, Streetman & fol( PC 
announces that Chris L Albright has 
joined the finn as an associate. 

C,,ntinual from poge 20 

Michncl A. Anderson and Poul B. Shaw, 
Jr. announce the opening of Shaw­
Anderson LLC al 2924 Crescent Avenue, 
Homewood 35209. Phone (205) 871-9550. 

Smith, Spires & Peddy PC announces 
that Griffin M. Shirley h.as joined the 
firm as an assocfate. 

Sommer Barnard Attorneys PC 
announces that JoKph W. Cade has 
joined of counS<I. 

lllizabcth C. Stallworth and Angela M. 
Johnson announce the formation of 
Stallworth Johnson I.LC with offices 
located at 113 N. Thrtt Notch Street. 
Troy 36081. Phone (334) 670-0450. 

Stone, Granade & Crosby PC 
announces th•t Shown T. Alves and R. 
Scott Lewis have become partners of the 
firm. 

The .Law Office of Collier H. Swecker 
LLC announces a n1.1111c chongc to 
Swecker Be Sparks LLC and thot 
Christopher Rynn Sparks has become a 
partner. 

Thomas, Means, Gillis & Seay PC 
announces that ). Oayton Davie, Jr~ 
Monet McCorvey Glines, Patricia V. 

Kc:mp, Tamica Oemons Richard, 
Clorencc Richard, m, Carl W. Robinson, 
Romndnnnh Salaam, Joi C. Scou, 
Jacqueline C. Smoke, Christopher K. 
Whitehead, April D. \V'illiams. and 
Angela \\lllliams-Bames have joined the 
finn. 

Turner & Miller UC announces that 
D. )o.mk Ca.rruth has joined the Om, as 
an 3.SSOCi,ur. 

John Unzicker announces the opening 
of Vern is & Bowling of Southern 
Alobuma LLC. with offices located Ul 162 
Saint Emonud Street, First Floor, Mobile 
32202-3007. Phone (251) 432·0337. 

Walsion, Wells, Anderson & Bains UP 
announces that John P. Strohm, Dt:anno 
L Wcidntr and Shala R. Fletcher have 
be«>mc ~ssociated with the fim1. 

Watson, deGraffcnrcid & Tyro LI.I' 
announces that Suzanne H. Mills l,11; 

joined the firm as an associate. 

Jonathan S. Wesson and Jacquelyn H. 
Wesson •nnouncc the fonnation of 
Wesson & Weuon , LLC, with offices 
located at 212 Main Street, Warrior 
3S180. Phonc(20S) 590-IIU. • 
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Memorials 
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ALTON R. BRO\iVN, ]R. 
Alton It llrown, Jr., a member of the 

Mobil< llar A>sodatlon. died February 21, 
2004. He w:is born November 21, 1926 in 
Cunlt'.rsvUle. He w.1s • graduate o( the 
Univcrsit y of Alobanu School of Law and 
a member of the F.amh Order. following 
his gradu~tion in M~ 1954, he moved to 
Mobile ,and bcpn procticing bw in July. 
In l 969, afm =I t= of practice. Al 
formed th<! firm of Brown Hudgens PC. 

Al w;u odmitted 10 the United States 
Supn,me Coun. the Unittd States Court 
of Appe1t.. for the 5th ond l I th circuits, 
and 1he Alobamo Supn,me Courl. He was 
• member or the Mobi.lc and American 
bar ossodntions. as 1vcll as the Alabama 
State llnr, the Alnbnmo Defense Lawyers 
Associntlon, the Defense Ri:search 
lrutilute, the S0u1he.astern Admiralty Law 
lnstirutc, ond the M;iritlme Law 
J\ssod;i1ion or the United States.. His main 
area of practl~ was Insur.an~ deftnsc. 

Al w.u • veteran of World War U and 
the Kornn ConflicL He tnlcred th<! U.S. 
Mllltary Strvi<c in 1944, lint with the U.S. 
Maritime Snvia, which was known as 
the Merchan1 Morine, and later with the 
U.S. Am,y European Command. He 
rctln,d from the U.S. Army Trnnsport:ition 
Corps in 1982, following 34 years of com­
bined military service with the mnk of 
colonel, hnving served as the commander 
of the 1184th Army Reserve Terminal 
Uni1 ln Mobile and the 375th Moror 
Transport Group, also in Mobile. He was 
the roopient of the Army Commendation 
Medal with O•k Le.u Ou,ter, Mcrirorious 
Service Mtdal and Legion of Merit, 
among other awards. Al was also • mcm­
bu of the American legion and the 
Veterans or Fomgn W.m Post 49. 

Al w•s the fom,er chairman of the 
Man:h of Dimes in Mobile and • past 
presiden1 of the University of Alaooma 
Alumni A>SOCintion. He was active with 
the Mobile Jaycees and the Mobile Arca 

Chamber of Commerce, as well as bcing 
acti,·e in other civic and political organi-
1,11fons. He also scn'Cd as president of 
the Mobile Bar As.wciation in 199S. 

Al was a mcmoo of Phi Ddta Tbtt.1 
fntcmity, and Phi Alpha Och• law fra­
ternity. He was •n ac1i,-., member of the 
board of dircc1ors of the Amccrican 
Resources Insurance Company of Mobile 
and a member of St. Marks United 
Methodist Church. 

Mc is survived by his wife of 26 year,;, 
foyer Dearing Brown: his sister, Anna 
L.,urn Brown White of Oxford, Ohio; his 
three children, Alton Rives Brown, III and 
bis wife, Toni, of Mobile; Killy Brown 
Stockton and her husband. Bob, of Oiapel 
Hill; and Willi.in, Thompson llrown and 
his wife, Virginia, arSt:111.le. He is also sut· 

vivt'd by• stepson, Dwight 0. Ht'lMlmon, 
Jr. and his wife, ThcttS1, of Ashcvillr, 
Nonh Carolina: sc,-.,n granddilldwi; and 
numerous 01her cousins. nieces, nephews. 
rdatlvcs. and rrtcnds. 

-James II. lfo1ce, prcsidmt, Mobile Bar 
J\ssocintiou 



SAMUEL MARTIN McMILLAN 
Samuel Martin McMillan, a member of 

the Mobile Bar Association, died April 3, 
2004. He was a native and lifelong mem· 
ber of Mobile. He attended Leinkauff 
School and Murphy High School. After 
graduation, he joined the United States 
Marine Corps, serving as a radar engi­
neer in the Pacific theater of operat ions 
during World War IL After the war, he 
studied history at the University of 
Alabama, where he was a member of Phi 
Beta Kappa fraternity. He attended 
Harvard Law School and graduated from 
there in 1954. 

In 1956, Sam was appointed as special 
counsel to the Senate Small Business 
Committee by U.S. Senator John J. 
Sparkman of Alabama. ln 1976, the 
Federal Republic of Germany appointed 
Sam as Honorary Consul in Alabama. He 
later rccdvcd the Officer's Cross of the 

Chadbourne, James Donald 
Hunt sville 

Admit ted: 1974 

Died: August 24, 2004 

Evans, Carl Lenford 

Montgome ry 

Admitted: 1967 
Died: September 6, 2004 

Fuller, Kenneth Tifton 

Phenix City 
Admitte d: 1957 

Died: November I, 2004 

Order of Merit by the Federal Republic of 
Germany for serving as Honorary 
Consul, a position he held until 1993. 

Sam ente red the private practice of la\Y 
in Mobile, and at the time of his death, 
was a member of the firm of lnge, 
McMillan & Coley. ln the early 1950s, he 
also served as an assistant solicitor under 
Circuit Solicitor Carl Booth. Herndon 
Inge, Jr., his law partner of many years, 
said) «san1 was a brilliant lav,yer. He 
could always give you the correct answer 
to any legal question." 

Sam was preceded in death by his wife. 
Jean Mcinnis McMillan. He is survived 
by his son, Martin McMillan of Upton, 
New York; his daughter, Ann McMillan of 
Sunnyvale, California; his sister, Delphine 
Johnson of Mobile; two grandchildren, 
Baird and Payne McMillan; and numer· 
ous nieces and nephews. 

Grow,John 
Gulf Shores 

Admitted: 1962 
Died: September 6, 2004 

Kelley, Jennie Lee 

Alexander City 
Admitted : 1970 

Died: November 19, 2003 

Loper, Cecil Lamar 

Montgomery 

Admitted: 1988 
Died: September 15, 2004 

-James A. Ya11ce, president, Mobile Bar 
Associatiou 

Low, James Vincent 

Gadsden 
Adm itted : 1973 

Died: August 6, 2004 

Reid, Laurence Byron 

Fort Lauderdale 
Admitted : 1991 

Died : September 5, 2004 

Weiss, Sanford D. 

Crestview 

Admitted : 1960 
Died: November 9, 2004 
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cookbook. 

These beautiful books con­
tain over 570 recipes from 
members of the legal profession 
around tl1e state. The book in­
cludes wonderfully clever reci­
pes such as Easy Slaw for Men 
In Overalls and favo1ites such 
as Cajun Pecan Armadillo 
and Padlock Oven-Baked 
Possum. 

Remember the proceeds 
from the book will help fund 
Alaba1na's Volunteer Lawyers 
Programs, which provide access 
to justice for Alaban1a's poorest 
citizens. 

(Cookbooks are$ L5.00 each plus $2.50 shipping and handli ng. Make checks 
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(Plrotogmph by Fouts Comnrcr:ial Photography, Montgom<ry, pl1olofauu(tuoL<oml 

STATIST C F I ~ ... EREST 
J ULY 2004 EXAM 

Number sitting for ciaun ................... ---····---········--···- ··--··················· ······· ··-····-··· ·························· ·· ··· 
Num~r certified 10 Supreme Coun of Alabama ....................................................... -···-·-··-···-·-·-············ 
Catification rair· .............................................................................................................................................. . 

Certification Percentages 
University of /\labama School of Law .............................................................................................................. . 
Birmingham School o( Law .............................................................................................................................. . 
Cumberland School of Law .............................................................................................................................. . 
Jones School of L;iw .......................................................................................................................................... . 
Miles College of Luw ......................................................................................................................................... . 

•J11c/11des 011/y tlrosc s11cussf11/ly pnssi11g lwr exam nnd MPRE 

524 
368 
70.2 pttctnt 

94.2 ptrcen1 
37.9 perce111 
83.9 ptrcen1 
52.5 percent 
6.3 percent 
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Alabama State Bar Fall 2004 Admittees 
Al•Homoud, Waleed Nof.rn 

Alc.1«uidcr, Jr. Roderick Mork 

Alford. Susan Snow 

Alle11. Kathlcm M,y 

Allttd, !>avid Craig 

AmilJOn, Jon·P•trick 

AppltbJum, Jeremy Michael 

Ai nutd, Allen Durhnn, 
A•h<II, Mich,cl Jason 

A,k<w, MJr<i< Lynn Po,tn 

Atlun>. Mui.I Lee 

B1br. \til~ O.i, t,.1lt, 

B•lloaQi, f;m, Mcfauu 

llml•y. lnhn Mich,1tl I leCaorlo 

U.arnc."11, \Vesley Warrington 

Jl,,rncr, l•mC> John 

SJmu, Michad Paul 

8,i~ier, Ill fo,q,b Jama 

BaA."" ~f;1,rru~ Stephen 

U11~\. Jr Robcrcv.,rl.ft\1011 

lluucr, l.nura l"lbcl 

Uoll, Ir !lobby Jewell 

lltll, l<><hua Adolph 

Bell. I htodore P:ltn<l 

Billln~,IC\, Asblc,· Ltt 

Binet, Jonathon Paul 

H1ithl~I), I .1r.1 Lea, 

lllnkc, K,111 DanieUc 

Hlankcn,hip, Am)' l!liz.1bc1h 

Bl.an1c,nj Alton OaVl\ 

lll..inton William Pmc 

liltJ-..., Ju.tin M.Hk 

llh1hc, Bn•n Mitchel 

llobo, Robin Jllwtb<,th 

B0fcnk..1111p, Brent Pougln, 

Ho:i..trgc. Jr. James Rurui 
llouJite, Mcm ,\m,nd• 

llo"'·drn lllni<l Vuuon 
llowl«, i!'liub<th H1U1nah 

ISr,ntlcu, It Morris Hamr111ck 

llr.mnnn, Kimberly Murphroc 

nr,111uni. Bunnie I.« 

llra,clton, Sh<nit• Rlle 

Br<><l, Brun P.irick 

llffl<ll<. I>md Lyl< 

Uro1<1L,. Jr. 1:<nnnh Allrn 

Br<,wn, Eliz•bcth Holland 

Rrown, Keith Pcnninuton 
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I Bro,,..n, William Craig 
Bro,...-n, Willhun 1'11::ker 

Bry.u,, Con,y D•nid 

Buchan.an, Dcbl"I Hmdcrson 
Burd<tu, U.. ~hchdJc 

Burgess, WillLtm Craham 

Buckson, Bradley S<n11 

Busby, Dovid An1h~ny 

C,Jdwcll. Jr. Clyd< ll•ndall 

Camt_ron, Anj;cl.l C:.1hcrin< 

Ctrgilc, Cnig Alkn 

Carruth, O.rri<k l•ml< 

Carter, Anne Doroth) 

Casey, Marg,n:1 Markhm, 

Casey. fr. Micl111el Allen 

Ch•mlicl'l, l•"'n ILiy 
Chuon. Willl•m ,,rov 

Chm 1'om1, ~h.'CorJ 

o,..,..u1 .. ca1h<nnr llcb«a 

Cbl'ld""' Snr.annm l..uit' 

Clld,. SJuy Nkolo 

l.:oft°'nll'.ln1 Ardr,1 l,ynnr 

Conncllr, t ;w,nJolm Eibel 

Cook:,·. Je:nodcr ltut0n 

Cop<l,nd, l:nc '""" 
Coz,,rt, Stephen M•roh•II 

c..-rawf.,n;t, J,1cob \.V1ltrt'll 

Cra,.,ford, sunr.:-11.,,hc.1 
Cruyton. !.;)olHt.1 Nr<'Olc 

t;rcw,. Jam trn S..ncho 

en..1on, Meh».1 Bmc,1:c 

Curmton, Chrutopha M.uk. 

Dam, Unda lliao Th, 

Daugh<t ty, N, .. ue Ann 

David, J<tnnclh JO$Cph 

Dividson. Dow A1nbros.t 

D•vidson. Kevin P>ul 

D»is. Urno<hy Mocb.ld 

Dean, Julian• Fuia Teixeira 

Dean, Micbarl Crrgory 

D.Cnudreoi, Shoun Addison 

Dedmon. ly ~dword 

O.hgban, .S•nlch, Sn•m Chrutin.i 

IJc:Rosicr.~m• Elrw><th 
OtSluzo.. lc.ihn (. urti1 

Piaz, Nirolt Sclf. llrakc 

Doggc.tt,Mcli,'-1 Lynne 

DonalJ,011. Umlly Carol 

Prokc, Kimbcrly Kaye li•rlmon 

l)rc:hc1., 81iznbcth Kennanu!r 

Dutton. John Mark 

E.ldy. 11,Uman Bl>tt 

cl K.oun,. SM,h Mahmoud 

Emr,ck. Ill Russcll 1'bom .. , 

Erdb<rg. f•irne O,wley 

Erwin, l.ind,ay Brooke 

Ethen,tlgo, l\l"csley Dale 

Eub•nk" Clinton G<orge 

F.ul~ Elinbcth.Pcndttgr.W 

Flttt,.oer.dJ, Kdlr Fr.1ni:n 

He11tmg. Wendi· K•) 

Pletdier, Shoylo Rne 

flowltr, J:1nu Marian 

Fttrn1;111, 'rhorin OJ.kCJuhirJd 

fto/1, Christophcrdurl<> 

l-oln1<r, II lohtl.j\lltn 

, ... ,nttt, ( J\rutoplH'T Robrn 

fj.1rntr, Andrew Vernon 

l,.1,rcu, Richard Been 

C,1r1lan, Shnon NyleneSkjnncr 

(i.t,ton, Jnn P:i.rker 

C.,y, Eric Landon 
Gentle, P,ub Mui< 

<,er ,ghty, Sarah Elisabdh 
Cerh,rdt, Graham Wtb\l<r 

Gerth, Jo.son Clarke 

Gilu Enia D<'Mon.­

Ch'<n•, /cmny Shan• 

GI».<, P,rridc Charla 

GQltkn, Jo Layne 

C,o,n,lllon, L«lie Summer 

Goodm1Q1, Michael Rim 

Goodwine. Paul Allen 

GC1rdon. Jr Willi•m Rogrr 

Cr.un~cr. Brtnt Gib.son 

Gun, <hcra' Cmg 

1,ffl(;c, Amanda Dorman 

I tacker, Robcrra L 

I !olhrook.-, Eli~abeth Ann 

HJII, Oln'lond Lawrence 

IMI. Theresa Dmicl 

Hilmmctt, },j.tic l~'Jln 

I farm. FJ1Llbcth I>•vu 

1-ian •'-> Jrnnaf.cr-Anne 

li•rt, nam<I Gamer 

Hou,er, P,,nicl Lloyd L,wremr 

t:la:yes. Justin l)uncan 

Hay<$. Lio• Christine Nral 

H,yes, Wolter Shield, 

Haynes, :i.1kh:i~l nc~';J)'IJC 

Hcd!l'P<th. Ct) ,,.I Lynn 

Helnowski, M,rcu• John Edward 

Helton, Sb\nlt'\ Robcn 

HtndOMtl, lllhll Alick 

llennckcr, ru Dun l!dw:trd 

Herndon, John Perry 

Fli<b. Holly Mc,hck 

Bind<, ~n G,tn 

Hobbs, Chad !,:land 

I lodg<.<, f<rcmlah Miclml 

H.olden, Hra1h Spencer 
Holloway. Ry.it r•hilllp 

Holm,,.. Rich,rd Wllli< 

Holm<S. s«,11 Anthon> 

Hooktt. ~law,yah N,ccm,h 

Horn. Francot<< Alice Hrnley 

How.ton, 1-lr.tther Marie 

Hoyle, Todd Coron 

Hudson. lcffrty W•yn< 

Hughey. Brandon flough, 

Hutton, &n;.am1n \\1.1.hrr 

Irwin. It Paul AnlhOn)' 

lcnl:ins, Ill John Merritt 

)<t<r. Rcgimald L111'icll 

Johru<\n.~m, Wayne 

Johruon, T,1i. 1,1)111• 

Johnston, I....,., C romwdl 

Johnston, Kendoll Bl•tn• 

Jones, Joshua o,mcl 
Joncs·Sm1lh, /\1Jry fimnces 

fordan, Amy Katherine 

fordan, Tyr<II P1emmg 

lullmo. Paul MithJcl 

1'ichclman 111 ll'hn Louis 

l:.halley, Alliwn s,., 
Kamm«. l!lir~bcth Marie 

K.antcr, S:tnltlCll RodC"ti('lo­

Kcndrick, 1Jou91., Rohm 

Kil&orc:, Bcbn Alltn 

Kimbrough. lrb Je•n 

Kipp. fon,th.,n llun 

Knight. Griffin 1.,.nc 

Knopf. McDon,ld Mitchell 

Lakeman, Duugln, 8.11 ron 



Landreau, Matthew fon Murphy, Kathryn Elizabeth Russell, IV John Archibald Tidwell, Jay Ephriam 

Laney. Lora Jru1 Myrick. Joshua Paul Ryan, Jr. John William Toland, Brndley Thomas 

Law, Jonathan Robens Nelson. Guy Vincent Sasser, Michaelyn Larcsa Tolley, David F..ugtne 

l..1\,;rencc. JTJ James Recd Noojin, Jr. Edward Jay Satterfield. William Warren Trippe, Le,lie Mechelle 

l.«, Andria Sims Ogle, Daniel Patton Scarbrough, Leah Joanna Tune, Billy Gene 

Lee, Sara Elizabeth Oliver, lance Victor SdiiUcci, llT Vincent Josep)l Vander Wilt, Emily Joy 

Lejeune, Alice Amy Joy Overton, Bradley Ryan Scou, Bobby Lee Vaughan, Gregory F.dward 

Lowis, Shelley Danielle Palmer, Laura Ann Scott, Grant John Veal, Jeremy Douglas 

Lindsey, Miahael Wcdey Parsons, Erica Leigh Sea]s1 Wallac.e \Vhitne.y Waits, Ill Charles Raymond 

Lindsey, William Henry )'ate, Faith Ann Self, Aimee Denise 'Mlldrop, Cynthia Renee'Fleming 

Liule, Justin Barren Patterson, Joanne Sewell, 'letrycina Andrea \'v'alkcr, Michael Fronds 

Lyles, Jared Nathan Paul, Eris Bryan Seymour, \\falter Roderick 'Miller, Jr. William Christopher 

Lynch, Shannon Denise Payne, James Delbert Shea, Daniel Edward Willsh, Shannon Mika 

Madden, Wendy Ann Payne. Jr. Weldon Rushing Shirley, Griffin Merrill \\lanhalalo. David Gerald 

Maki, L:1ura Sid\vell Pearson, Martin Richmond Short, Michael Edward w;ud, 111 J•m<> Robert 

Marsh, Cristal Joyce Pelfrey, Theresa Mcll.lrnth Shubert, Kimberly Renee Warren, Angela Nichole 

M.a.s9n, April MtKenzic Peters, Jeffrey Adam Simon,Jr. Alphonso V.\isyluka, Jr. Timothy Paul 

Mauldin, Laura Shannon Peterson, Eric Gill Singleton. Scarlett Michelle Waters, Joseph Griffin 

Maurer, UI John Frederick Petrone, Michelle Diane Smith, Anne Laurie Watts, Sandra Kay England 

Ma·iey_. Stuart Mahon Phillips, Wesley Levon Smith, April Nicole Webb. James Lee 

May; Cynthiantber LaShon Pickett, Jafl'e Silcott Smith, Bryan Daniel Weed, .P.tme.la Lee Bowlin 

May, J1 Edward Eugene Pilato, Emily Williams Sntith, Chrislopher Edn,on \\'eidner) Deannn lee 

Ma1.e, Clint 1.aDon Pinyan, Paul Andrew Sn1ith, [an Micah Ca.in Weir, Angela Clay 

Mc6ratney, In James Thon,as Piun1anJ Dana Lea Smith, Samantha Kathryn Weller, Joseph Oliver 

McDonald, DeShnnnon Nicole Pol'son, Whitney Benjamin Smith, Will Alan \Velis, Jason O,\·e.u 

McElroy, a Thomas Melvin l'oole, Ill William Stitt Sneckenbcrger, Michael Ray Wesson, Jn(quelyn Hudson 

McKoon. Joshua Robert Porter. Joel Chandler Snow, flendrik Searcy Whitehead, Stephanie Dianne 

McLomo,e, foel Blane Ponncey, William Breu Sorrells, Edward Bennett IV'tlkerson, Cl'Ji't,il Good.on 

McMahon, Ill Joseph R.1)'1llond Puione. Katherine Irene Southerland, John Isaac Wilkerson, l.A11ca Jeffrey 

Melton, Lorie Elizabeth Rainer, Jeffrey Grant Spain, Amanda Prances W'tlliams, Alli.son Elizabeth 

Mt lvll), Trucie Tawana Rankin, Rolando Demond Sparkman, Richard Ashley WillianlS. Carlen Bailey 

Mcri\\·ethcr, JV Willis fan1cs Redmond, Rebecca Brand Stabler, Daniel Trice Williams, Christopher fames 

Mess<r, Elizabeth Gonce R.eeves, Mauhe-o."' Bren Steindodf, N Gilbert Calvin Wjllia1us, Cynthia NQrn1an 

Miller, Jackie Lynne Re,id, Amanda Stcinwinder, James Melvin \.\'illiams, Yem Bates 

Mi1chell, Matthew Tbon1as Reiter, Richard Brinton Sti\1!llder, David Andrew Wilson, Jenny Rutledge 

Mixson, Andrea Jane Reynolds, Deidre Deonc Johnson Strohm. fohn Poole Wdson, Timothy Ronald 

Mobley, C11roljne Pa.n1elia Rhodes, Deane Andrew Strong, James McCorkle Wiren,an, Sabra Micah Bar.nett 

Moncrief. Laura Anne Richardson, Catherine Houston S,vann, Julie Sdlers Witherspoon, Chcrcka l.avo 

Montgomery, John Herring Richardson, Randall Kern1it s,.,·atck, Chace \Villittm Woblfeld, Anne Lawrence 

Mooneyham, Douglas Harold Risher, Ghristen CJairc S,vords, Joshua Jamison Wood, Jennifer Alley 

Moare, ID Charles Rich•rd Ritchey, Nicholas Joseph Swyers, Deborah Woods, Ricardo Andrew 

Morgan, Amanda Kay Roberts, Jr. Jasper Jleroujon T3unton, Derck Lee Worman, Kelly Louis 

Morgan. UI John Rodgers Robt:rts;on, Brian A\rery Taylor. Shane Allen Wright. Matthew David 

Morgan, Leslie Jill Robert.son, Douglas Nathan Tcaguc,John Michael Young. Kristin Nicole 

Mor riS:Ol'h James Conrad Robinson. Grace Christian Thon1as, Pa,rick Jason Zana, Anthony Phillip 

Morrow, Abigail Lounsbury Rogers, Gilbert Broughton Thomason, Clay JU$tin Zieglcr1 Karen Rene 

Moseley, Jennifer Mercier Rumsey, San1uel Reagan Thomnson, Kimberly Truluck Zuccala, K.imberly Chambers 

~luncic., £11 James Al~nde.r Russell, Jack Pershing Thon1pson> Ul Richard Donovan 
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k1mbrrly Dmke.(200,1), Tommy Drake (1989), rom Drt1kt ( 1963), 
Christi11e Drnkr (J9.8S), Wl,it Drake ( 1989) 

Admitk< , lntSband, f atlu!r-ih -laM. ,rwthu-in-laM', /1rothrr-i11-/a,.. 

Snmmrtlw Smitlt (2004), H/11/n 1h1pp !!mit/1 ( 1993), Cnro)i11t Gidi•re (19,96), 
J.,,rry Mark Swirl, ( 1979) 

Adrttittee. rtrotlrar, sister, father 

Clt1y /, 111omruo11 (20041, Bf/I T/Jo111aso11 ( J 970), Becky 1110111115011 ( 1999) 
Ailmitt,·r, /iu/rrr, sister 
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/11/ia11a T. Dem, (20(H) 111,d 
Mic/mt/ Gregory Dea11 (2004/ 
1Vifr and lrusband admittr« 

Wlrlt11cy 1'0/so11 (2004) n11d Murk Pulso11 
(1975) 

Admilfte and f111htr 

J1uprr 8. Robert>, fr. (2004) n11d /1upur 8. 
Robcrts,Sr. (1969) 

A1/111i1tc• n11tl ft1tlrcr 



/.,mu Willc,,r,o11 (2004) and 
c,,·sral Mlkllso11 (1004) 

Hu,bc1r11/ aud wif, ndmittus 

Griffin .\-luri/1 Sh,rlry {2004/ 11nJ 1Lo11 
Mrrrrl/ Sl,irley { 1976) 
,Atlmillrt 1111d fnil,cr 

Eimilr (J11n11lrlsmr (2004} 111111 Jeff 
l>cmtr/,1!011 I l!/68) 

Atlmittu tr111l f,11l,.r 

Tim Dm·i• '200-I) and t,.,g/1 Dwds 
,1997) 

11.dmitru and sisler 

S/1a1111 N. S. Gnrtlm, (2004/ rrml R. Aaron 
Gartln11 (2(>00} 

Admill<e n111/ luubn11d 

A1,grl11 Oum•rn11(300,/111ml As/llq F.. 
Cnmor<111 ( 199!/l 

Atl,nitt ... ·r ;11111 suh·r 

/ulic Selim S1',mll (2004) ,md Brando11 
Sdlm 19-JJJ' 

A,lnultr~ arr,/ brathrr 

Edward 1Jct111r1 \1 ls (1004) nnd 
771011111, W Som·lls { 1972/ 

A,lmirru ,md f,11/,..,. 

R. l.rlllrf lli111J1 (,WCJ.1/ a111/ Wllli11111 L. 
ll/1111,, Jr, (1965) 

,1,l,,1ittt·c ,11,tl J,,tl,.:r 
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Gt11tt C Rt1bi11w 11 (2004) cmd Charla G. 
RobttlJDII (1971) 

1Mmi11u attd fntirer 

Midwtl m, lktr (1004), Marion llirlk<:r (1976), Geurgr Walker r 1977) 
Admit tt!e, aunt. f p1l,cr 

Wrtlinm Gralrnm Bu'lless (2004), Gregory Burgess (1995), William P. Burgas (1973) 
Admittu, brother. fn tlrcr 

Gil Rogers (2004) 1111d Mabry Rogers 
( 1974) 

R11nr/111/ K. Ric/umlsan (2004) and 
R/1011d11 Rlchnrdson Cu,•iedes (2002) 

A,lmillet and sister 
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Jeffery G. Ra/11rr /2004) m,d Na11cy /. 
Rn/r,cr ( 1997) 

Aclmitter 111,d wife 

Admilt t< 1md fnt lrr.r 

Joslmn P. ~1yrirk (2004) tmd Pn11/ D. 
Myrick ( 1976) 

Ad,11/ttrr 1111d f ather 



Jarqutlyn Hudson Wmo11 (20041 and 
Jona1/,n11 S. Wmcm (1996) 

A.Jntitt~r a11d 1111.sbnrul 

Slrrll"Y LA:wis (2004) am/ Pl,ilip LL,vis 

(1985) 
Ad111i11rr n11d fntlrrr 

\.\fillia111 Tuckc•r Brow11 (2004) and 
S1cpl1t11 B. 8row11 ( 1974) 

1\tl11,it1re aud fa1!1t•r 

William R. Gordon. Jr. ( 200·11 a11d Judg,, 
William R. Gordon I 1969) 

Aclmittu 1111d father 

~ ,-

Sha1111 l)rCoudrts (200-11 n11J Don 
D.Co11drrs ( 1974) 

Admi ttu and fat/,cr 

Amamln KIIJ' Morgo11 Allred (2004), David Craig Allred (ZOO-I}, D11..;J £. Allred ( 1977) 
Wife a11d /1115ba11d admittees, fnt/1er-in-/11w/f111/lrr 

Pa11/ /11/i,1110 (2004) n11rf Jay J11/in110 
( 1977) 

Ac/111/111·~ nntl ftulwr 

Mdi, sn Ly,mt /)oiu:m {2004) n11d 
/JJ/1wml Wt.rt/1"111 Doggett ( 19,73) 

A,Ju,itttt ,11111 ft1thctr 
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fames R. ~farJ:l,am fSpring2004) and 
,\lorgant .\111rkham Casr-,, (2004) 

/lrot/1rr 111111 ndrnittu 

11n1,,.1. Philllps(.?004), Denise Wiginto11 (2001), Don ll'iginro11 1975} 
Adnr.ittu, coJUin •nde 

Jni111r C.Owln• f"'lrrr/l (20<NI, Mark IJll'litl Enfbrrg (200)), lot F,td~'$ {1974). Isaa, 
Colr,n (I9J91 

.~1/mittu, /111Jba11d, fat/i,r-/11-/11111 gra1111fn1/rrr- i11-lnw 

Jolm Mlclrntl Dl'Cnrlo 8nr<lar (2004), Elise DrCnrln Onrr/11.v ( 1979), /0/111 l'nul D.Carlo 
(1965) 

A1l111i11ec, mntlter, gm111l/11tltrr 
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Rodmck Mark t.1..-ilu, Jr; (2004) and 
Roderick "1,ark 1,lr.Ynm/er, Sr. (1979) 

illdmittec 0111/ f,11/,cr 

1,//en D. Ar11nl,/ ('2004) n11d S1eplrett R. 
Arnold ( 1974) 

;\,/111/lt(•t 1111d fnt/,or 



Will C/11uo11 (2004), Allan Cha,on ( 1976), Jolin Fork Cl11w11 ( 1961 J 
AdmitteeJi,tha. u11dr 

Nicol, S.lf DraM D,iu (2004), ,,uk Dmke ( /969), Nicola n,ompum Drake (2002) 
Adnu11ee, fntlrer, stepmo1/1rr 

Jolm A. R,mr/1, IV (2004) nnd /aim A 
l!ussr/1, Ill I 1975) 

Atl111/11rr 11111/ f,1thrr 

BJi:u1bu1/1 Gourr MrS$rr (2004} mul 
Robm Go11c,· ( I 962) 
Atlmlllu uml farther 

S11t,mrrnh I ,mr' Chiukrs · :?OIU) a11d 
Sumnnt Sn,11/1 C/1il,lm (1979) 

J\dr,1;11tt ntrtl nroth~r 

Marti11 Ric/1mo11rl Prllr1im (2004) and/. 
Ricl1111011,l lltarsu11 {/ 97 I) 

!11/111/11-, nm/ farther 

Clmrt.s R. Moor<, Ill /2004) n11d C. 
Rlc/111r1f Motm,, Jr. ( 1976) 

A1f111/11re n11d fatfl,•r 
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lillw,ml E. Mnr, II (2/)()4) and Edward£. 
i\14,>; Sr. (1980) 

Mm wet a11d far/,er 

Sha,111011 Ma11/tli11 (1004) and Mark 
D1111011 (2(1()4) 

Cou.ri11 ro~a,lmittea 

Jama M. S1r111wi1uler (200.J) and 
Catl1crin, R. S1ri11wi11dcr (19981 

\d111111u arrd wife 

Mnm,s Htlsto,.ski (2004), Mork McDtlrfieJ (1976), Henri Butler McDtmiel (1.977) 
Admirtu, fotl1cr-in-/o,.; 111ot/1cr-i11•/nw 

Edward J. Noojitr, Jr. (.ZOO-,) nrrd But P. 
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Senior .455ocfott Jttstlet J. Gor111a11 Houston, Jr. (1956) 
nrrtl Cntl1eri11c Ho11s1011 Ric/11,rdson (2004) 

U11clt mtd 01/milltt. 

Noo;;rr (1978) 
J\dmittu n111I brot/,er 
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Introduction 
Government contracts are a n1ajor contributor to Alabama's economy. Governor 

Riley bas observed: 

[Defense spending is) an engine of economic growth that brings and creates 
good, quality jobs for Alabama. Over 30,000 of our citizens are employed 
on our military bases, and thousands more throughout the state have jobs 
today because these bases are located here. Alabama's miLitary installations 
exceed $4 billion in operating budgets and payrolls, creating a multi-billion 
dollar impact to our state economy.' 

Of the 30,000 jobs, many of them are subject to being ou1sourced to industry 
through government contracts.' Much of the four billion dollars in operating budgets 
for Alabama's military installations is spent through govcrnmcn1 contracts. 

Although unmentioned by Governor Riley, four federal contracting activities in 
Alabama aJ1J1ually award maoy more billions dollars to companies that primarily per­
form the work in 01her states. These four federal contracting activities arc the U.S. 
Army Aviation and Missile Command; NASA's Marshall Space Flight Center; the 
Missile Defense Agency: and the Corps of Engineers Support Center. For example, in 
fiscal year 2003, "Tean1 Redstone,' (i.e., the n1ilitary contracting activities Joc.ated on 
Redstone Arsenal) awarded about SI l.3 billion in federal contracts. 

Invariably, when contracts arc competitively awarded, there arc "winners and losers." 
Unlike the private sector \\there the disappointed vendor has essentially no recourse, an 
w,successful offcror for a federal procurement has a statutory right LO protest.' As explained 
by the Court of Appeals for the Eleventh Circuit, Congress created this right because "the 
public and ... bidders have a strong interest in certainty in the bidding process .. .. To 
achieve tl1is certainty, strict adherence to die procedures for bidding is necessary;"' 
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The Majority of Protests 
Are Filed At the GAO 

A dis..ppointed vendor has a choice of three forums in which 
to file a protest: the procuring agency, the United States Court of 
Fcdcrn.l Claims, and the General Acco<Lnting Office ("GAO").' 
For a variety of reasons, most protests are filed at the GAO.' 
Over the years, t1,e GAO has developed a substantial body of 
precedent for bid protests. In fiscal year 2004, I ,'183 protests 
were filed at the GAO. 

Of tl,ese 1,433 protests, the GAO sustained 

Filing the Protest 
11,e GAO protest process officiaUy begins with the protester 

filing a written protest with the GAO.'• The CAO will not con­
sider protests relating 10 (I) comract administration; (2) small 
business admiJJistra1ioo matters; (3) the awarding of subcon­
tracts; and (4) challenges to suspensions and debarments." 
Although there is no prescribed format for filing a protest, the 
GAO requires son1c nUnin1un1 infonnation.u The most Unpor· 
rant information that a protester must provide is "a detailed 
statement of the legal and factual grounds of protest includiJJg 

copies of relevant docun1en~}~u These 
21 percenL This low percentage presents a 
misleading picture of the effectiveness of the 
protest process. The primary reason for the 
low percentage of sustained protests is that a 
minority of protests involve ill-conceived 
grounds, amatew·isbly preparation, or unwar­
ranted whining.' Nevenhclcss. the GAO con• 
tends tl,at the "effectiveness rate" for protests is 
approximately 40 pucent. The effectiveness 
rate recognizes that agencies often take some 
corrtttive action in instances \\there there 
appears 10 be merit ro the protesL Examples of 
corrective ac1jon include revising the .solicita-

DRS •I Ute ma ar 

dnntag~s al 

grounds for protest generally involve allcga• 
tions that the procuring agency violated one 
or more procurement statutes or regulations. 
Simultaneous with filing a protes1, the pro · 
tester should file a request for specific docu• 
ments. The document request must explain 
tl,e relevancy of the requested documents to 
the protest grounds." 

a pratesl le 
th• GAO is thm 

autamatic stay Drafting a protest requires strategic think­
ing not unlike dra~ing a complai111. Thinking 
strategically, counsel must keep in mind that 
many GAO protests are woo with documents 

pnvisians. 

tion, re-opening discussions and re-evaluating offers. 
One of the major advantages of a protest to the GAO is the 

automatic stay provisions. If properly invoked, a,esc provisions 
prevent tl1e procuring agency from awardfag a contrac1.• If the 
contrnct had been awarded before tlw protest is filed, the auto­
rnatic stay provisions call nevertheless require the agency to 
issue a stop work order until the protest is decided.' As a practi· 
cal matter, obtaining a stay is very important from a protester's 
perspective. Consider a situation where there is no stay; instead, 
the awardee performs some of the work during the months that 
the protest is pending. If the GAO sustains the protest, the GAO 
niny be reluctant, because of the economic wnste, to reconlmend 
that the contract be terminated and re-competed. 

The GAO's web site, www.gao.to111, contains useful guides and 
recent decisions. Where the acquisition involves a large quantity 
of money, savvy protesters are Likely to retain anorneys with 
experience in GAO protests. Likewise. an astute ,nvardee is aJso 
likely to retain counsel to protect the awardee's interest by inter­
vening. To be effective, intervenor's counsel should work dosely 
with 1he attorney for the procuring agency. 

tfOr your cu.stom laif.oring 
appoinlment, C}!C.C: 

20J.68J.0286 

w.vw.wifcrc,ffom,caiu.rom 
t:,ad'i,; <S{, <; '" u 

Jrefpi119 Ladles 0111! qenl.s projea. positive, p<11uerf,1l a,uf 
fasting impressiorrs ... We 6ri119 tfie store to yo11r effice! 
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that the agency produces either in its agency 
repon or in response ro a document requesL However, the 
agency need only provide documents to the protester that are 
relevant to the grounds for protest. Hence, a seasoned protest 
auorocy fashions the grounds for protest as broadly as possible 
to force the agency to produce key documents. In this regard, it 
is not w1common for the GAO to sustain a protest that is based 
on grounds raised lo a supplemental protest based on what the 
protester learned from documents provided by the agency in an 
earlier protesL 

If a protester can establish that the agency violated either a 
procurement Ja,v or regulation and that the violatfon resulted in 
prejudice to the protester, lbe GAO will probably sustain the 
protest Tbe following are among the more common reasons for 
sustained protests: 

• A lack of"full and open" competition as requil'ed by the 
Competition In Contracting Act] 

• Failure of the agency 10 make an award based on the eval­
uation criteria set forth in the solicitation; 

• The ev-dluators incorrectly evaluated the propos..ls; 

• The awardee's proposal docs not comply with the solicita­
tion; 

• The offcrors were not treated equally during the procurc­
n1ent process; 

• The agency did not engage in adequate discussions regard­
ing deficiencies and significant weaknesses in the protest­
er's proposal; and 

• The record does not support a rational basis for the award 
decision. 

A large percentage of aU protests arc swnmarily dismissed by 
the GAO for failing to comply with strict time limits for filing a 



pro1cs1." These timeliness rules vary depending on when 1hc 
pro1es1cr lim become OW\ltc of the grounds for pro1cs1 as well as 
whether a debriefing was provided by the agency. An tx3mple of 
a sp«ific timelir- rule is the r<quircmcnt for a \'cndor 10 
prolcsl obj«tion•ble tmru of a solici13tioo either prior to bid 
opt,ning or •I the time cstablish<d for receipt of initial propos­
.Js. Where no sp«ific timeliness rule is applicoble, the GAO 
invokes• gene~al timeliness rul .... the protest must be filed no 
later than 1en dnys •ftcr the basis of protest is known or should 
buve been known." 

The Agency Report and 
Release of Documents 

As previously indicated, winning a protest is oft.en n matter of 
getting incriminating documents from the Government. The 
Government. however. is reluctant 10 release procurement docu­
ments for two reasons. Fini, 1he proposals of 01hrr ofTcrol'$ may 
contain tnde sccrrts. Second, the agency's evaluation can pro­
vide insight inlo the agfflcy's ddibcrativc processes. This infor­
mation could provide a compt,titivc advamage to the pro1es1er if 
the Governmcni wi,rc required 10 re-compete the ><quisi1ion. 

To overcome the valid concnns of the Govcrnmc111. 1he CAO 
has authority 10 l.s$uc protective orders." Under a pro1cc1ivc 
order, only nnorneys nnd e"pcrts retained by anorneys are per­
mitted nccess 10 the documents. In f.ict, in-house counsel will 
1101 be nclmined under 1he protective order unless the in-house 
counsel convinces lhe GAO 1h01 he or she is 1101 inVQlved in 
compcti1ivc decision-making on behalf of the company. 

l f the pro1es1er submilted n documcm request wi1h hs protest, 
the agency mus1 provide• lis1 of any requested documents 1h01 
the agency intends 10 witbhold. The list must be provided 10 1he 
protcSter no later th;m r,,-. days before the protes"r is provided 
with• copy of the Jgcncy repon. The protester has two days 10 
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objcc1 10 1he GAO regarding 1he doCllmtnlS on the list." The 
GAO encourages agencies 10 release documents 10 1he pro1es1er 
as .soon as possible rather than delaying to provide lhe docu­
ments with 1he agency repon. • 

Within 30 days of 1hc protest being filed, lhe procuring activi­
ty must proviM the CAO and the protesler with a copy of the 
agmcy report. The agency repon should comi$l of• sta1cmen1 
of facts by lhc contracting officer,• memorandum of law and 
the relevant documents.• tf there is no pro1cc11ve order. !he pro-
1es1er is provided wi1h o redac1cd VCl'$ion of the agency reporL 
The redacted version excludes much of lhr proposals of the other 
vendors as wcll as mailers 1h01 1he agency deems competition 
sensitive. 

Protester's Response 
Upon rccciving th< agency rrporl, l~e protes1er should quickly 

study the repon 10 asccr1.1in if i1 justifies seclung odditional doc­
uments. Under the GAO Rules. the protester may rt-quest addi­
tional documents after rccrip1 of 1hr •gcncy report when cithcc 
th<: existence or 1hr relevance of nondisdosed documents first 
becomes evidcnl in the •gcncy repon. However, 1his opportuni ­
ty 10 «quest additional documenu ce,ues two d,ys after rccript 
of the agency rcpon. " 

As previously mentioned, ngency rcpom freque.n1ly provide 
[nformMion lo support • $Upplcmrn1al protesl. Two of the more 
common grounds raised in supplemcn1ol pro1ests involve allega· 
lions of 1he agency (I) foiling lo t real all offcrorscqually, and 
(2) incorrectly evaluo1ing Lhe aw,rdce's proposal. To be timely. 
1hc supplemental pro1cs1 musl be filed al the GAO within ten 
clays of the protester recdving 1he ogcncy report." 

n,e protester has 1en days to file commcnis 10 the agency 
report. Failure to provide commr11u can result in the GAO 
dismissing the pro1est as abandon«L · The commcnu to the 
agenq• rcpoTI are the bcs1 opportunity for protestcc's counsel to 
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persuade the GAO that the protest is meritorious. The most 
effective form of advocacy is to analogize the facts involving the 
contested acq<Lisition 10 the facts inn GAO decision where the 
protest \'13S sustained. 

i:~ ,~ ~ ~~ th~~ cct!~:~~£ nJe. ln 6scal year 
2003, the GAO granted hearings for 13 percem of tbe protests. 
Hearings are primarily used where there are factual disagree­
ments. Usually, the hearing is held at the GAO offices in 
Washington, D.C. Occasionally, the GAO attorney will schedule 
the hearing at a location tbat is more convenient for the parties. 

The GAO rules allow either the protester or the agency 10 
req<Lest a hearing. The request must set forth the reasons why a 
hearing is necessary to resolve the protest.H Alternntivcly, the 
GAO may order a hearing on its own initia-

executive brancb. Hence, the decjsioos are couched as a recon1-
menda1ion. Although any party may request reconsideration, it 
is uncommon for the GAO 10 change its recommendation." 
More in1porta111ly, once the time to request reconsideration has 
expired, it is exceeding rare for an agency to ,·efuse to follow the 
GA O's recommendation." 

Thirty one USC§ 3554(b )( I) identifies the following reme-
dies thal the GAO can recommend: 

(A) Refrain from exercising any options under the contract; 

(B) Recompele the controct immediately; 

(C) lssue a new solicitation; 

(D)Terminate the contract; and 

(El Award a contract consistent with the requiremenl$ of such 
statute and regulations 

tive. Since the protester bears the burden of 
proving its protest, astute protesters llSually 
request a bearillg." Conversely, rarely will an 
agency request a hearing. 

Faillll'II la file 
Where the agency has not stayed the per­

formance of work w1til the protest is decided, 
the likelihood of the GAO recommending the 
contract be terminated is signi6cunly 
reduced." In those instances where the GAO 
sustains the protest but does not recommend 
that the agency rccompcte immediately, the 
vendor's remedy may be limited to recovering 
the cost of preparing its bid or proposal. 

Experienced procuren)ent attor neys gene r· 
ally regard the scheduling of a hearing as a 
preliminary indicator that the GAO is 
inclined to believe that there is merit 10 the 
protest. Howcverj hearings are not ahvays 
beneficial 10 protesters. The hearing presems 
an opportunity for the Government to pro• 
vide testimony to overcome a lack of an 
administrative record. 

thn claim wtlhir 
60 days 
can result in 

lorf eilurl! al th The GAO has demonstrated that it will 
fashion remedies that it deems appropriate. 
For example, the GAO has recommended 
thal a contract be awarded to the protester." 

Hearings ure relatively informal compared 
to litigating in more traditional tribunals. The GAO attorney has 
broad discretion on bow the hearing will be conducted. 
Nevertheless, protester's counsel is always given an opportunity 
10 question any witness. If a wiLaess designated by the GAO to 
give testimony does not attend or fails to a11swer a relevant ques­
tion, the GAO may draw an inference unfavorable to tlie party 
for whom the witness would have 1cs1ified." 

The post-hearing comments are due five days after the hear­
ing is complete. If the protester does not 6Je comments within 
five days, tl,e GAO may dismiss the protest." In post-hearing 
comments, the protester should quote the testimony which sup­
ports the grounds for protest. When quoting from the tran­
script, the protester should cite the page and line numbers. 
Hence, prior to the hearing, tbc protester should retain a court 
reporter to record the hearing and provide copies of the tran­
script within 24 hours after the hearing is complete. 

The Decision and 
Possible Reimbursement 
Of Costs 

Once the administrative r~o rd is complete, the Comptroller 
General promptly issues a wri1ten decision. In the decision, the 
GAO will either dismiss, deny, or sustain the protest. 

Because the GAO is part of the legislative brooch, as a matter 
of constitutional law, a GAO decision cannot be binding on the 
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In another instnncc, because the GAO had 
misgivings whether the govem1nent cvaJuotors \vCre impartial, 
the GAO recommended that the agency replace the evaluators." 

The Competition in ContracliJJg Act allows the recovery of 
protest costs by both large and small businesses." The statute, 
however, grants GAO considernble disccetion in allowing rcim­
bursen,ent of protest costs. In exercising its discretion, GAO bal• 
ances "the competing policies of encouraging litigation of pro­
curement conflicts" and controlling "litigation costs.''" If an 
agency delays taking corrective action until after the protester 
provides comments to the agency report, the GAO is likely to 
permit attorney fees on "dearly meritorious protests."" 

lf the GAO recommends that tl1c contracting agency pay the 
protester the cost of filing and pursuing the protest, the protester 
has 60 days to submit a claim to the contracting officer. failure 
10 me the claini within 60 days can result in forfeiture of the 
right to recover." If the protester and the contracting officer 
cannot settle the claim within a reasonable amount of time, the 
protester can petition the GAO to recommend the amount to be 
paid." 

Final Comment 
The GAO has an exemplary record of complying with its duty 

10 decide protests within 100 days." lo appreciate the time con­
straints, inJagine an Alabama circuit court disposing of a lawsuit 
on the merits I 00 days after the filing of tl1e complaint. During 
tl1a1 this short period, the attorneys must complete discovery 
and file closing argumc111s. As shown by the rime conmaints 



identified in this art icle, any attorney who represents a protester 
before the GAO should anticipate some short suspenses that are 
likely to have a disruptive impaGt on the rest of his or her prac-
tice. • 
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Am,.m, 
RalaelGd 
lnnt H Gour1ey 
Harry P Hall 
Dwi11en L Haye> 
J.ll He-
Joe E. Herring 
David K. Hogg 

Gooi A Hudgins 
OowlM\fy 
Clrflord W JatllU -F­io,.i..J-
A. Garv Jor'III 
flidialdll ~ 
~i­
llann M lrnlt 
1-M•lwl 
Btnjam,n Me<eclllh 
Joslldl Mom, 
Malcolm A Newman 
Joe!M No~ 
J•mts W Pa,\m.in 
Nnncy S P1tll\Dn 
Oriia G f(Jo<on 
H S4rmufl Prim 
Joo!W Ramxy 
AIChotdRa....., 
Slianooo A. Aaslr 
1-ny A. Smoto.q, 
JtnC .~ 
~S..tl! 
c;.,.p~ 
llnwnyL St-, 
JfiMmll~ 
!Cevln Woldong 
Ftectdot Whlll 
JACKSON COUNTY 
John H Grohom 
S1tf)hlln M KoMamo, 
S Jack I.Mniltlon 
KeMl1h fl 1.'*'11\' 
P1mela M Pork« 
Gmld R Paull 
r .. i.11oya1 
Plttrc• C. Sltmn 
w .... wltlly 
tllnl'IMe 
OcnWool 
JUf£'1SON COUNTY 
6-r/ w Al>bon 
Jono1M bl 
l.eslotM Allln 
fr< C Androae 
Ric:1111o~ki0 
MerCJo f Mew 
Hrlblo W 8,-
E L B<obtton 
Keith A. Blown 
Cyn1"'3 V Butler 
Aobon J. Camp 
(em£ ci.,t 
John G On 
J Cl,yton OIYil 
JamiMO... 
.MitSQw 
.-e.... 
AllnL l'oNr 
V&l,.....SF,­
t.lhi t Gi'-1 
p Allen Goodwitll 
Roben l Gal1lar,, 
0111111111 K G,eco 
Elu•bc•h D llMI• 
George M HllllJlnbotham 
Shonnon E Hoff 

~l.-
Paul A. llww> 
P111yG-Jact,on 

- y A Killlllnl,q, 
~c ICl'I>$ 
llobbrloa 
Oebor1h A Ma!llSOO -~­Re,,iNldOt.'dlanilt 
Mat,Mot,...., 

Llln Am Palme< 
&lwanl J PewmJn. Ill 
Oe<>rse B. Poe 
Lorraine W. l'flngfe 
Mym C Rooeru 
Xutnoa Ross 
Edword K Rosser 
Ayn Traylcx,-.,Y 
David l. Scou 
Joan B. S"'Vfe<on 
J T11110tl!y Smi111 
M,r,hall E. Sni1, 

°""' Snll1l 
- A. \l!rdler 
~ B-\•/n 
Deny O Wrlco>. 
MIit S Wilfoams 
Clmu,ple, Williams 
\Yal1er A.. Willi1111S 
Anne Woi.teld 
Alex A Yarbrough 
I.AMAR COUNlY 
loll'(il G. Johnson 
Donald W Lambert 
GIIMC. Noe 
I.Al/OEROAll COUNTY 
Eme,1 N llla,s,game 
Doniel IIIJono 
Gr-.itlhJn!ioe 
0... E. CAmoltr 
Edwii1I VI Ooggets -R~ Md1lllf F FGld 
RobonGance 
JlmtSE. Ha• 
l!oyHa""11ine 
R. Willson Jenl:ins 
Ga,y Jostat 
Oilryl w. Moon 
Kim A. Nonis 
A. Stawan O'Bannon 
C Oavicf Odem 
Oenn,t N Odem 
Joe M. Paw,oon 
lta.vld G Pou 
Conr!PltlS 
.lltoy B f'llss 
Frril'otls 
L Mallrne 0. Ric:l,ey 
CindrS. S,I I! 
Herr(Sl,erm; 

Scott C. Sllina 
Roben f Smith 
Hilda Tropp Smilh 
Donald G lipper 
Randv Wllrnen 
Douglas Wright 
Joe H Yare, 

11<"111 Young 
I.AW11CNC{ COUlll'Y 
Fled M Alblndot 

- A. llul1IIII 
&illP Jtn ---s.-. 
-FT.-.y 
HJnnw~ 
l£f COUNTY 
R-1 C. llllch 
J. TUil Blrrell 
Bev,,11ye N Blady 
Margeret V 8rown 
M Joanna Comp 
Poulet C DnV!dson 
Nancy J Or.rl1 
WO.v,dO­
JO<ej]IIC Deni,... 
W Don Wns 
FfftUffendl 
T...E .bm 
C Rooorl Kelly 

GlMO~ 
fqdl !,In 
Mqlrt1 Mlyflllld 
Jomes D MctaugN., 
MafrellMtNea1 
Robonl Mlllllowi 
Ga~S Meek 
Phyllis F P11 kor 
RogorPleico 
WllllamL Rav 
M,lzl L Soort 

-· Sjnyberoi Cet<I 11plon 
Phol ,p O lyler 
Arnold i.l'1ad, 

UMUTONc coum 
HtrwyW~ ,_c. 
_,.MC... 
Dan I.Jones 
By,dlllhm, 
Wm11on V t.egge 
Jame,Motten 
11n1,-c.w.s1 
LOWNDES COUlll'Y 
Modolrne H Low,s 
Mona R1cllll1d1on 
M-CON COUNTY 
Frllcf O Gray 
1.1...s. w ll Hll'dlnon 
r.ttany N Johnson 
EmeSllno s $lfll) 
BtranPSVqu, 
MAOISON COUll!Y 
-M. l'<rtt 
RollA.MdiltNn 
~M Margan 
MAIICHGO COUlll'Y 
TiannH Bows 
Russall 8U1doll 
Wilborn toi,(ln 
WoodfMl lllnnlng 
Grego,y Gr1ggo11 
Rr<horu S Manley 
Wllluwn S Paolo 

S.b• G Solllll$ 
~ Scott Stapp 
WrllilmAWar.l 
IIARION COUNTY W,_K_ 
WoliinB r .. 
J tanv Glem 
0....HHerde<san 
R 1\lyitl HIMd 
JOI­
A.Wadel.Nlhels 
Jeremy L St[O<),,,,.,, 
Ollverf Wood 
MA.RSHALl COUIIIY 
Chrls10!lhe< f Abel 
George M Bamen 
E. Will Beard 
Randy Beard 
James A.Berry 
R Clalll Butlm 
I.JlesC Brite 
J"""'l'F Carnes 
TJC.­
t.n.,slms 
l DIie f1,IJ1!f 

John C Gulloholn 
lJsa M Hanooo.k 
Charles Hare 
Jomle P Logan 
Lou,se l.lJ$k 
Jeff ff MclaJgtllln 
Joel S M11Choll 
E Ch.r~es Ogderi 
Christopher A. Pankey 
P 0.tvld Flo8druct 
Slll)hen B. Smrlh 
();my Smith 
si.....v Sl!P#I 
Elisa s Ri,es 

11),un Waldrq, 
.-..o.w.r-.., 
Daorw.m.. 
Cdltlllll It Wibon 
WldtKWngbl 
MOBIU COUNTY 
Mar1c s. Gobel 
Owles A. Hrcts 
Ishmael Jelfree 
Ch< istOl)NI Kem 
Bvion Lossi1er 
Vuncevo Lou 
Jeffrey G M,lll!f 
.limes C. Morris 
Bt"1Cfy 8. Osboma 
Mlly E Pilcher 
P DlonWw 
MONROE COUHTY 
JdlllB.a.rcu 
l)M8 8y,d 
Jolwl M. CaxweD 
t:ltharn w c-.JI 
Jetf D Dyess 
Louro R. Gr>nlham 
Nicholas Hatt 
W Bob McMillan 
Oonna L Silcox 
Mickey Womllfa 



MONTGOMERY COUNTY G. Nelson Gill 
Samuel Adams Janie S. Gilliland 
Allison L Alford car1a C. Gilmore 
J GregA!len C. lance Gould 
Oearue c. Allen G. Grace Graham 
Charles L Anderson Janet Savoede< Grant 
J Kno, Aigo John Hagood 
Hope M. A'{ffl Timothy C. HalS1rom 
JO!e L Beasley 61een L Hatris 
Julia A. Beasley Frank H. Hawthorne 
Timothy s. Seti J. Cliff Heard 
R. Joyce K. Bigbee David w. Henderson 
Andy o. 8in:hfield D. Mitclllie,vy 
William R. Blanchard Pamela R. Higgins 
Donna A. Bland Truman M. Hobbs 
Joe T. Booth Shannon Holliday 
Britt S. Boolh Edward A. Hosp 
Eric A. Bowen Beverly J Howard 
Amy V. Bowman S. Sc:011 Hoyem 
David R. Boyd J.listei-rd 
R~hard E. Broughton Roben A. Huffake< 
ETeny. Brovm HeRy H. Hutchinson 
Rhonda Brownstein Wyndall A. Ivey 
Ben E. Brunel Michael S. Jackson 
Judkins M. Bryan Karen H Jactson 
Joseph E. &,rkhan Jimmy 0. Jacobs 
James A. Byram Monica E. Jayroe 
David B. Byrne Mattis. Johns 
Marvin H. Campooll L Scott Johnson 
Boyd F. Campbell James E. JohnSIOO 
G,ego,y A. Carr Jamie LA. JalVlSton 
Elizabeth B. caner Oonald R. Jones 
Karen P. Chambless Rimard K. Keith 
Mark N. Chambless Susan e. Kannady 
William R. Chandler T. Covlin Knaw1es 
William P Cobb Thomas E. Kondrak 
Milhael J. Cohan Thomas D. Kotouc 
Shav.nJ. Cole Charles O. Langlord 
William O Coleman Robin G. laurie 
Zachary T. eomn, Ba'l'f C. Leavell 
Joel 0. Connally W. Don letford 
Pamela G. Cook Sandra H lewis 
Pnul R. Cooper Conard B. little 
Lee H. Copeland Edwin K. Livingston 
Gregocy 0. Crosslin Te'l'f W. luck 
M~hael J. C,ow Jennife, L Lunt 
laura L Crum ThorMS Manct1so 
S. G.Culpejlper Haward A. Manclall 
Larry E. Oarb'f Emily C. Marks 
Greg L Davis Evans H. Marshall 
Richard C Dean W. Troy Massey 
Wanda 0. Devereaux Fred B Matthews 
C3thy 8. Oooohoe Warren C. Matthews 
Jeffery C. Duffey Mitch McBeal 
Kendall C. Dunson W. Joseph McCorkle 
Charles W. Edmondson Mictey J. G. McDermott 
Joana S. Ellis J. Oooglas McElvy 
Frederict T Enslen. Jr Lee A.Mdver 
Paul D. Esco Richardson B. McKerwe 
R. Graham Esdafe Sabrina L McKinoev 
Greg8.Everen C. Knox Mclaney 
David G. flact Gloria J. Mcftie"°" 
Douglas C. Freeman Gloria Mcfherson 
Peter S. Fruin Julian L Mcfhllip., 
Bill H. Fuller T y,o,,e C. Means 
E. Oianr>e Gamble William Z. Messer 
Richard H Gill Thomas J. Methvin 
H lewis Gill 0. Scott Mitchell 

Brian W. Moore JimA..Rives H. Marie H. Thornton 
Riehard D. Morrison Mindi C. Robinson Wayne P. Turner 
F. Chadwick Moois.s Riley W. Roby Jody 8. Van Heesi 
J. Rynn Molinoo Karen S. Rodgers C. Gibson Vance 
Mart D. Mullins Geraldine Rose Roben J. V.rley 
K. Anderson Nelms A. Rothscllild Charles H lllh 
RobM F. Nelson RooonJ.Russell George H. Wakef,ald 
Stephen M. NeSmlth J. leM Ryals J, Dorman Walker 
Deborah M. Nictson Robert E. Sasse, James N wauer 
Charles R. N1VOll William P. Sawyer Rooon C. Ward 
Kenneth H. Nii«l<I Patrick L W. Sehon l. David Weston 
Dorothy F. Norwuod Bobby D Segall Milt0<1 J. Westry 
Tabo< R. Novak Will B. Sellers Michael L l'.llite 
Debora E. Palmer L Landis Sexton Oavid J. Wilder 
B. Diane Paris Roman A. Shaul Trina S. Williams 
George R. Parke< C. Winston Shwlan Jim E. Williams 
Simeon F. Pemon G. Griffin Sikes Jesse M. Will*'1s 
Michael Petersen Launice P Sills Stephanie A. Willis 
A. C, G. Pem,s Spence A. Singleton E. Ham Wilsoo 
Jaffe Pictett Clifton E. Slaten A. KelllWise 
J. Scott Pien:e Jerome D. Smith James L Wright 
Henry W. Pirtle Mawy 0. Smi1h 0. Cole- Yarbrough 
A. Wesley Pillers Sylvester S. Smith David B. Zimmennan 
o.«a H Poole C. frani:fln Snowden MORGAN COUNTY 
J. Cole Ponis Angela C. Starr James Adams 
Robenf. Powe<, Chuck A. Stewan John Baggene 
Alvin T. PrestvlOOd M~lri Beth Stiller HO'Nard M. Seise, 
Chartes Pnce Thomas C. Tanl:ersie'/ W, Clint Brown 
Richard L Pyper Dana G. Taunton Jette,y S. Brov.n 
St.ICY J. L Reed J . Callton Taylo, Thomas A. Caddell 
Frank w. Riggs Rohen J, Thomas David tautllen 

" I 've got to trust my wife, my docto rs 

and my accountant, ru1d I trust 

BKR Bor land Benefield to give me 

rhe proper information so I can make 

my bus iness decisions." 

- Alex Kontos 
President 
Kontos Kteations 

&~Borland 
B§Benef1eld 

2100 Southbridge Parkway• Birmingham 
205 802 7212 

Sun 1hrst Building • Florence 
256 767 35SS 

www.borlandcpa.com 

lliqj!erTii!fl'lifil rlitl~ ; 
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Carl A.Colo 
Thomas M. Di Glullan 
8/ngtam Edwonls 
.lllamC.­
MluGtocMr 
Gool¥dltall 
SmpbeoV_,_ 

lllnseM.IWI 
.lorrt~ 
Mary E. Lamar 
DaY1d w l.a,gsUII 
Roben E. Long 
JemyMctaoy 
R T McWhortel 
Phol 0. Mrichall 
Haathef L Neckla"' 
Dao Nelson 
H.M Nowlm 
Galv A. Phu6p. 
JostphB. Pow!II 
Sherman 8 l'owell 
Josep, w l'!Opsl 

6rl9'IY Pa.es 
Mddullo;li 
.Ar'l,IOlo I\. Sahm 
SI......S..... 
Keme#I~ 
TlfflOlhy L Sbelton 
Michael E. Spa,tman 
R. Eric Summerlool 
K,,;in T eaguo 
ea~. I(, Thrashm 
J Glynn Tobll 
Sl,elly S Waters 
Aot>en o. Waa11iets 
Bnln M Y.11110 
Kffllelh R. Widner 
PERRY COUNTY -­KinloyWS-,, 
RollrtD. er,... 
lllornasRlq -­P1ClCEHS COUNll 
Wlfllill1ID Ki1g 

John E. Palum 
John Russell 
PIKE COUNTY 
B<andon Coot> 
Aot1en C. fairtlolll 
Joseph Foulk 
LanyJam,lf 
WilUemB ~ 
~LPawb\ 
IClilh Wmins 
RAKDOlPII COUNTY ··-­k.mM.-
CJlrM JGuhens 
IWSSill COUNll 
L Joel Collins 
.lofflO'/ M. t,,mi,,on 
Pater A. Dilnbuya 
John D. Jones 
Sam E. LDhin 
YvomeR.Aush 
Thomas F. Worthy 

SHEi.BY COUNTY s,..,, L C-1"*' 
JohnC,,.lel 
Fnd Elks 
&uM&.i 
s.""'110-
t - ll1udor101 
Roi..D-
1 SherN~n 
John A. Mc8'11'1 --· E. Falley Moody 
JoUonMudd 
W..,...M Porrlno 
SI0\'110 s., .. 
Gm•ld A To11'4)111on 
llolold I:. Woodmln 
SAIITT ClAIR COUNlY 
A. Dw,gl,1 Bl<10r 
(ntiflt fll'dortlulg 
AJlnC.M 
Joo,p,R r..., 
Oitbcl,-

0...E~ 
1'1'dW _.. 
W,-J . 1.­
&i...oV•DaH 
Tonrn1e J Wrlson 
SUMTER COUNTY 
Wilham C S..wor 
I 0.0'{lon Ptu,u 
TAUAOEGII coum 
Cher.,. 0. Barnell 
SarahC ea .... , 
l ShnwGIIMs 
Gregor'/ S Grwm 
Huol lCNI 
Bony N McCrory 
-... N MoNgoow, 
MochoolAO'­
WollolmK .. 
lllnyO~ 
TAllAPOOSA COUNTY 
OartosAdi, 
Fll'/IH Eonondson 
Jottp1 D l'icquon1 
Angela J Hill 
E. Paul Jones 
Perry G. Mytr 
JohnOIMll 
John M PedQell 
R<>lllo r ~Jds 
MM< A. Tr•adwlll 
KA!nnolll E. Wngh1 
TUS~OSA coum 
-AllerNllllv 
M hlley Ain>ond 
~l­
O.,,OM -IS 
r.isc. An.id 
Albeit C Blrltn 
C Pitt S.u,n 
JohnA.l!Mm 
HE. 8-deo 
Oolo< .. C 8urrOiJQhl 
Jano L Calo..,,. 
Paigo M. Carl)GOlir 
Mlc~el J Canoe 

f'"'* M Gaulhen 
M"f 8elh CaYer1 
Ra,dallDle!llite 
D w,,,ne Ouldros, 
Gi,go,D.r.ctlml 
Ter,y E. Collins 
MdlaelC.Com,... 
N1111l118.Craio 
Lua J Cris$ey 
SIIIIG.Cross 
Ronald L O;;vis 
ICnronN Oite 
Nora E. Elder 
Marshall A £n1eOsano 
Isaac Espy 
1Cn110 S. Forguson 
John T Frsher 
Robbyr, A. Gourdouze 
BenGc,y 
Ruch Am K. HaH 
Jool>P Hayes 
JIJorm!Haj1,s 
llfflfA.llqm 
lyonR..lid3m 
Holfrlt­
t,.n., Janes 
w.u-A. Janes 
Chnslcpher H. .­
Henoe l:aufman 
W H. Kfflledy 
Ar.gala L Kimblv<Joi> 
HughM. IJ!o 
Jolin Uayd 
.ll,lin llove 
0.Vid P Manin 
l'alll B Ma11hews 
AllenW May 
John p ~l<OJ!stv 
Lua E Mctlally 
0 Taro Midilelon 
&t.,,na E. M,ft!r 

5-W I.loner 
COelinoMc>.IDn 
Sony l Mullin$ 
John°"1!ns 
W C.-Parsons 
IJluri<! Pron.Jams 
Harry M Renfroa 
Aot>en R. Reynolds 
W Bradford Ro.ine 
P Monoca Rodger, 
llarbora f!Dgeis 
Adrian M. Flowloy 
w 0.Vod l!yan 
Mart< A. 5alg,n 
R Cooper Shimd 
Lym"' Shr1t 
-D.Scls 
.limn J SlodiJi! 
Dama w Sma!loy 
Jeffery C Srnilh 
James O Sinilh 
l>J'(rA M Spn,oil 
C TedS1neklinl 
Edga, C SumnafoJ1I 
ClvlS1lljlher Thigpen 
Suo L Thompson 
Btian D Turner 

Jlmellurner 
0..llaG Tyler 
0eono V r,._. 
AILV!­
Rt,,nor,dWwd 
PaullW l'lllltins 
Redllil-
G Sllplw,Wqi,ns 
W,rr9LWill­
Tom B Woodard 
WIIU(tft COUNTY 
J1mn C. Brtltl,old 
Roben Bryao 
RicllOld mes 
A11on M Hambric 
GarvtW lvoy 
1'11ltlp Nel;on 

- F Rctwoson 
Jonithon C. SIii!) 

°"'"' 1•11Jm 
S-lllornas 
l,',art B. '1\,-

61'9 MW ... 
~W,hon 
WASIIINGTOlf COUNTY 
Harold L l).jorn 

A MidiNI Dr"*1lonl. 
E. Tlllll!ITumor 
HalronW Tuma, 
WILCOX COUNTY 
lloollld M MCUIOII 
Br ond, M l'llmflll\' 
W1NSl0N COUNTY 
O. Russell Eason 
a.tlenof_, 
P,unca A f f-r,ck 
Betiytl.1nd0n 
Jeny w J«b,n 

llrmlnq!wm 
Uolan111r L1111111r1 
PrtfUII . lac. 

JatnAlrlln 

JatnE.Aael 
Robert H Mam> 
Mooca AgN-KornbrOiJOh 
Jenoll M Ahnon 
Cro,g A. Ale"""'er 
B,boAllnn 
Char"1 W Allen 
Elbn11 S All"" 
Muchell G Alltn 
Rogtr C Alltft 
RusallQAll,;on 
M Clay Alspaugh 

lAllllll s """ 
1-S Aldlr1oo 

Ocrro1d K. -­er,.,~ 
- L Atm,IIOl'9 
I.Ian Aslrlord 
WMch.lelAtd,I..,, 
Maruca AUIM-Hatcher 
Ktlhe AVflrl lubb 
Nolan E Awbrey 
Donald R. Babineaux 
Joy,:o 841~e,.Solosl<y 

Etrca Bald<Mn 
Helonllall 
Mcl,al S Ballard 
si.....L-11 
11.Bnal!am.Jr. 
LI._M8onle 
~E.Ballle 
RolJorl 8atql 
McNelK.Beird 
Kev,n w Beauy 
Ellnile1h G. Baaubo 
LlnyJ 8elln 
Jav R. Bender 
StC11en A. Benefield 
Jellrey w. Oemht 
Edward J Sooy 
Yvonne N. Bewoy 
Ellis Bingham. Ill 
Joseph S 8inl. 10 
S...,.F81adt 
Ulyma llllclmon 
Durw, B-Blorr 
v,,,,,.,. Blaloci 
flllroa:olllodr 
.latl,N Bolus 
C Pater Bo1v9 
Noncy O Bolyard 
w,11,.,,,Boob!r 
lee Border, 

Kornn 0. Bowdre 
Oelons IA. Bovl<ln 
Rebeca, S Bo1emon 
Mldlool C. Bradloy 
kellh E Brashier 
Bry.,n K. Brer.i.t 
Alben P. BrBW!!r 
Ri,. Bnla 
l"horn.uH Bnnlley 
Wilin H 1kooi$ 
CamoyB.1wMI 
ET e..,..-... Jr. 
~Ae..,..,, 
ScanS.Bn>wn 
SIIIN>E.­
Brannon J Budr 

- w I\. 811:1: 
Stephen~ 
F Tuci.OI Burga 
S G"'IJ Burge 
Wat""' Burke. Jr 
Charles A. Burl.hM 
Robin &.roll 
Jolin H Burton. Jt 
8nJCtt A. Bwnram 
JeMdt< M Busby 
J,mBussfat -J.­'Ml!.;n C. 8ynl 
Rooco c.i....sa. Jr. 
RolJorlJ c..p 
Cdin A Ctmpball 
J Auuell Can.,i,ell 
Ma,v L t.ni,isi 
Lois Boasley Carhile 
Tony CallJJlo 
R,c~rd P Carmody 
Clay R Carr 
J Shoe CallQ/1 



Phillip J. Carroll, Ill Mark ti . Elovitz 
0. Chris Carson John 0. Elrod 
Kayl. Cason Michael o. Ennen 
Paul C.Vende< Kellie P. Esposito 
Douglas J. Centeno Jesse P. Evans 
Che<yl 0. Chapman Melissa o. Evans 
Cathy Catawanich David l. Faulkner 
James S. Christie, Jt Joseph A. Fawal 
Kevin E. Clart Daniel B. Feldman 
Thomas C. Clart, 111 James E. Ferguson. Ill 
William N. Clark G. A. Fornambucq 
Jacl<ie 0. Clark-Hellingef Willillf!l S. Fisllhlrme 
Nt11 R. Clement Oebo<ah P. F,sher 
William Clemon Linda A. Fivea$11 
Donald L Colee Ju.liet Aeming 
C. Clarlr Collier Suzanne A. Fleming 
John David Collins Willie Fl0<ence. Sr. 
P Ted Colqoit Clwies A. Aowers 
Gerald 0. Colvin. Jr. Shamoo 0. Floyd 
Patricia Y. CO<ner Alan L FoS1er 
W. W.Conwell KarenW. Fox 
Ivan B. Cooper Samuel H. Franklin 
N. lee Cooper VictOtia J. Frank.tin-Sisson 
Patsict N. Coope, Jotm R. Frawley, Jr. 
Rohen E. Coope, M~hael 0. Freeman 
Denise A. Copeland William J. Freeman 
Louis Coppedge Douglas l friman 
CIYistOjlher Couch Floyd o. Gaines 
Pamela W. Cousins Keith Galligan 
J. limoth'f Coyle Lucas 8. Gambino 
0. Sims Crawford Robe<tGardoor 
Wendy 81oolc; Crew Amhony G. George 
Charles R. c,owder Beth Gerwin 
Susan M. Cufi>'eath llemss E. Goldasrch, J,, 
Greg Curran Stephen J. Goldst4in 
Henry C Dailey carol• A. Golinski 
JohnG. Dana Stevan K.. Goozee 
Roy L Oancvt,ey Scott W. Gosne11 
Walter E. Daniels James L Goyor.111 
Patrick Darby Michael G. Graffeo 
George N. Oevies Jeff rev M. Grantham 
Kelvin L Davis Rooin H. Graves 
taVeme Davis Brendette 8. Green 
William A. Davis Wil$Ol'l F. Green 
Willillf!l M. Dawson John E. Greniec 
Wilham L Deas Cane Griffin 
Paul J, OeMart0 Matt Grill 
Damon Denney Charles T Grimes 
Namey M. Devaney Janice Pierce Groce 
Pauicia Diak James B. Gunther 
Timothy L. Dillard Eric lance Guster 
Tammy Dobbs Larry lee Guthrie 
David Donalloo W.PauonHam 
Luther M. Do". Jr. John W. Kaley 
e. Boozer Downs JaneG. Hall 
Helen K Downs John C. Hall 
Russell J. Otake Scon R. Haller 
Marl:Otew Todd N. Hamilton 
C. Ra0\$ey Duck William Eric Hamilton 
John P. Ounlin, Jr. Leigh H Hancock 
Carolyn L Duncan Chad Hanson 
W. Casey Duncan Edward L Hanbn. Jr. 
Thomas E. Dutton CN1Stopher Harmon 
ValreyW. Eaily James 0. Harper 
Cameron Earnhardt Danita: T Haskins 
John A. Earnhardt Gmgory H. Hawley 
Roben D. Eckinger Robert J Hayes 
Jason Edwaros Susan S. Hayes 

Kenneth tlaynes Jeffrey 8. frt,y Jack Kowalski 
Watter Heglar Glenn E. Ireland Robert ft. Kracke 
Frances Heidt tl .C. lrelalltf. Ill CV,,thla Lamar-Han 
Jack E. Held Cher'lis Isom Jayna P. Lamat 
Eliroheth J. Hemby K. Stephen Jactson John M. Laney. J, 
Hugh C. Henderson Marshell R, Jaclr$on J. Eatl langne, 
StOlllren D. Heningef Sarah B. Jackson Bradley W. IBrd 
G. Steven Henry StOlllren C. Jacksoo Sarah Y. Larson 
Kerrie W. Herren Alycia K. Jasuebolri Nicholas C. Las,er 
Tosca Hieltje Norman Jetmundsen Kay lallner 
Todd M. Higey Jana Jobes Rejeana tavenoo, 
LF. Hil~ Katen B. Johns John R. Lavette 
Mitton D. Hobbs Carl Johnson Roo:o J. Leo 
Kelli Hogue•M81KO OavidW.Jdrtson Thomas 8. Leonard. Ill 
LeeM. Hollis Joe Johnson. Jr. C. Saint lewis 
Jeff Holmes levather Johnson William ft. i.Bwis 
Eit.Yard M. Holt Alex W. Jones Rohen Lichenstein 
K,mherly A. Homer Haskins Jones J fl int liddon, 111 
e. Rmsell Hoover Loring S. Jones, Ill wan ... 8. 1.ightfoot 
James A. Hoover Marous A. Jones. Ill Warren B. Lightfoot. Jr 
Anne Hoinsby Rohen A. Jones. Jr. CUnis 0. Liles, Ill 
Ricl\ard Hor.lay Wiltlam 0. Jones Paul A. Liles 
KayeK.lfoo1er Lucy W. Jordan Lorrie L l.it3k 
Charles L Howard, Ill JoeJooeph James S. Lloyd 
Jennife< L Howard Ricl\an! Kelle, William 8 Lloyd 
Sybil C. Howell Oooglas L Key Don B. long, Jr. 
James f. Hughey R. Allen Kilgore William L Longshore 
Rohen B. Huie Alan King Charles J. Lotant 
Melody L Hurdle Roy f. King. J1. lain S. LDYO\' 
Shannon D. Hutchings William H. King, Ill J. Kris Lovny 
J. Frederick Ingram Jessica 0. Kiri: J"'1n G I.J>wther 

"One of me reasons that I chose 

BKR Borland Benefield was l felt 

chat they we ren't coo big to care 

about a company of my size . They 

give me the qua liry communication 

and good wo rk chat I need ." 

· Bo Gresham 
Owner 
Pans & Components. Inc. 

; ~Borland 
B§Benef1eld 

2100 Southbridge Parkw-Ay • Birmingham 

205 802 7212 

Sun 'Jhlst Building • Florence 
256 767 3555 

www.bDr landcpa.com 

• 
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f,moct,yMLup,.-. 
Goo<vt G. l '/M 
l,lartW Moooy 
G.R~ 
GI• B U.lleoo 
PolflCooT M.tndl 

°""""' y M,nloy 
Re,d S Monlay 
Tod L Monn 
Alei<ondol J Mn,ahall 111 
a ..... e M11ugM1 
£"""Y Mauldon 
Jetflly , Ml<tll 
Alwo< 0 Mar 
W RIIIIII' M11 
a,1111yc~ 
lllv!d L M<AIISII! 
Sulan G McAJotte, 
Walter f McAldlo 
l'h,lllp McC.llum 
lllurMCO J McDull 
MicMel L McXe11ey 
Jolrl P Mcl(Jofoy, Jt 
o.,id McK,oght 

"'"' G lo4cl.lugMn 
fl ... ~ 
111:i.911 L McWtlorlor 
Jcmt­
Ri<lllnf,.. Mee-
G Allen Molghlln. Jr 
Hope D. Moillman 
Ki ,wn e Matheny 
Clv,no,,ltor A. Mo,on 
Gerold L M<llor 
c.Jr.. W MIiie, 
W1lliamH Mill.I 
MitltwwtMnw 
~EM!tlt 
,.,.. W 1.1.tchd 

Clv,stopw M.­
T-• 0 M1tdtoCI 
C.thy-· 
J.lmle"'°"• 
Potncia N Moore 
Robott E Mooter 
Joe W Morp, . Jr 
Jolrl G Mon,son 
MantJllrt l,lori .... 
(tnct­

~H­
W,llolmHMamJw 
AmlRMola 
Dwtr1et H Moses. 1• 
Mllcltoll S Mudano 
FiollGl1A.Mull1ns 
Michonf O MulYllnev 
kirt K Myo11 
WIIH,m R Myefl 
WilsonMy,r, 
....... , IIJfttl 
Peird Ii 11.ll:lmn 
Goclf1IIM ..... 
Ian C Nettloi 
JamnLNol• 
0 B111n O'Dell 
Mad,..,., W O'Kefley, J1 
M. Both O'Nolfl 
Mlc:hoolB Odom 

J. faiw Odlrn. Jr 
Adiaol F Ogle 
ThortmLOI- .• 
Jasr:rtM Olllam 
Daw! F IMarl 
MarcioE.PaduOI 
l.ev,,s W Page. JI 
Dennis G. Pan!Rd 
Jeffrey W. Pa,mer 
Warren M Parrino 
Bruce A. Pw,ons 
J GaryPate 
R.&rcl'au..­
KawtW­
a-ns,­
o."61"­
ledf'oanon 
Henry L f'enoe\ 
AdamK.Petk 
C. Jactson Pell.ins 
O,aw W. PetUr>on 
By,on w l'h,11,pS 
Alane Adcox. l'lulhps 
s,_ o l'hllllpo 
Wil""" M ,,,.n,p&. Jr 
AAml/lPf J llala 
!lain Plclnoy 
J 0.-1\uman 
JamesM Pool 
kithonyC ~ 
Andrew J Pens 
J, Bradley POW!lll 
liimtlerly 1111 Powoll 
Harlan I Pr>ttr 
D. MartPra 
RGllllie Pries• 
.lan!s l ­
-s_ Pr\Ullri. 
o..111 w ProClor 
loti1 E. l'rot1III 
tanwa M Pr'tOI 
Bermtt l Puoh 
Kalhr/11 o. P\Jgh 
frances King Quiet 
Mldlael C. Oulllon 
O>arles M OuiM 
Oe<lt O..rv, 
w l.at,n Ba<lrwy 
\\IUlilll A. il111<" 
SnaA.Ro'MI 
JamesP Reo 
C.LBellems 
Sandra 8. lie ... 
Edward E. Reynold, 
Lynn Raynold1 
WadeRichanlson 
DogmarW R1tk 
F Brady R',ldan 
Fems S. R11dloy. IN 
Ger,go M Rodlly 
Jchn r R,1lnlo 
a.......e.-... 
JenyRchenon 
Gerri w Robln,oo 

liemeth J RoblNOn 
~Rod... 
Alan T. Rogers 
Oooglas Roger, 

fliDbeO, A. l!cland 
NQl&FRomaoo 
J Wolloim Rose. Jt 
S.....Rowe 
Ro:MrdW.­
N John Rudd. Jr 
frln.J Russo 
Ayn Traylor Sadberry 
S Shey Sample• 
D M Samsil 
J Mochaol Savage 
DIIWI C Schwartz 
lbamasLSeiden 
s...s.ne..c 
k'.tbr~ 
J 8anb Set.-el 
~LSelam 
Mid,ael Stiabanr 
J~,,,., s Sha,a 
Jedson R. Sharman 
Caoolyn R. Shields 
Adam J. Sillman 
J SUlllmO S11oM 
WymShuford 

JIJnaE.S­
Hnyl~ 
fem Sq,, 
TooS!aloft 
l'hd K. S<tiam 
Alfred F Smith, Jt 
Carol A. Sm,o, 
Daniele Sm,o, 
OIIYld M. Smllll 
Gary C. Smith 
J Timothy South 
Ja,w C. Smi1II 
Jllnl ... R.Smill! 
Jchn W Sovth T 
i:.thlooer, s Sm.th 
llA M Smilll 
Rabtr1 McO Smith 
W Gregory Smllb 
W. Wheele, Smith 
w,mom F Smith, 11 
William W. Smilh 
John O Somerville 
Plul Spam 
-8.Spam.Jr 
J Collen Sp,,..., 
GHordM 5-Jr 
Romr1 H. Sjlraill. Jr 
OIMd Sjulod. 
Slei,1,en W Siallc:up 
Jim Stanley 
Wilham S. S1ames 
P. Russell s-
M3rt A. Stephens 
lw/ w ..... suiwan 
James L Stew.ln 
Mimi L Stf'.van. Jr. 
I'/,- 8 S1ewaJ1 
JO-,Stim 
-ws­
Gamdl SU-, 

Chlrlene I SUMIII 
C. Mark Strength 
Joseph W. S1nckland 
Clvistino R Strong 

H Whmotla S"""9 
Tod~ 
MtfL~ 
JlolllA~ 
r.,,r.e Slul1s 
JcmW~ 
Sony C Summey 
w,11..,,. R Sy1""11er 
J<llVI 8. Tel~ 
Robon W Topscon. J, 
Janld O T oylor. II 
n.cm..L Thagard 
RobonlNlbamas 
Joel. R """'- Jr 
-J~ 
llonllld F Thalqml 
M IClla ThamlOn 
Ow~, 
W I.II Thu1ton 
Mark E. nndol 
J. Alln Truln 
Jeroma fuck« 
Minnie L f ""'"n 
M<ll.1tf E. T-
Mrll T,nyT11 
L Gr1IM lyr,W 
Andd\V~I 
W, .... K~ 
w,nlll!I c Veal 
J &o«Vowell 
Michael Wade 
Susan G Wagner 
Macbath Wllgnon. Jr 
W Ronald Woldrop 
Heory W.1111 
~fWalur 
'lllerll flyl Wab 
-VI.Iii.ct 
Mdllll ll Ylills 
Jamesf Wlfth 
OMIWt!IIIWI 
June Wq 
Janwis s. Wilrd 
Louro P. WJUhburn 
Jocquohno 8. Wa,t,,ngton 
""1lty E. Wati,ns 
C\'n<hkl O W,i:son 

l.eiiAH Wauoo 
\~W,.,,,, 
-A.-
8oltndl-
H lhamll Weib 
LeonatdWerN- . 111 
JOMthan s WISSO'I 
Linda Wost 
Jama, Ii. Wonermall< 
Jolin F 1'11\r<akar 
G GlegDIV White 
J Mwk 1\11,[I 

.i.r.Fwtro"' 
a,.,.. A. WIIU!Wft.Jc 
JchnrYn!rl!JqllOn 
GregoryO WIQIIWIS 
Dania F W111,....., 
Donald FWlgonton 
De'l!d 1 Wllov 
AmetlO W,lllams 
P.u l C WIiiiam, 

l.eolisW1ll11111$ 
S Daoglnw,1 .... 
fO.,.Wd­
Tl!dW-Jr 
Don, W,lld«d 
Eclwotd B W,1111 
O.V.dM Writ°" 
JoeWrllGI\ 
Hatlan F. Winn 
8uddyWlso 
Mi.riom Willia• ,peon 
Stephanie K Womlck 
l flld Wood. Jr 
l1Sit L Woods 
Pt,,,. M \Vrwj'4 

l!mlY/V"" 
s...llY&tas 
Swanne 0. Vaym111 
Lee H Zell 

HadlS4n Count, 
Uoluatt1r 1A1U~H$ 
Pra,um 
Danill f . Altlndoo 
OlidW ,\yl• 
Vd, Sell 
Jtf!IIJ G Bllt:lwell 
Eddio 811,r 

t..rry w lllilndey 
Chatlei H, Bmhel. Jr 
JDSellh M, Cloud 
Susan Conlon 
Maureen Cooper 
Jsat>eRe uwn 
Pamcl: H. Gmu. Jr 
BimllG,­
JoelR.­
~1110~ 
JcmWHlm,on 
l:eYin Heard 
Ratii, w Homsby. Jr. 
Ralph W. Hcrnlby, Sr 
Joo A King, Jr 
Pau,ck Leonor 
Swart Maple, 
Rooen H McC.letJ 
Rel.I A. Mdtlmao 
.-.., .. L Mc«own 
JefllryW~ 
Barban M.1111 
BrentLPl!br 
Thomas E P11\.ol. Jt 
Jonaman PiP1>ln 
Ridiald Ralo11!h 
Dag Rowa 
L Thomas Ryan. Jr 
Bradley p R'/fllr 
Teresa N Ryder 
Roalld s,,.v, 

SblllrO -
HcllanlW Tl'9" 
H. Cany Ylall:ar. ta 
Michael H W•:ltr 
S A \Vaaon, Jr 
Stephen M WIiton 
R Wayne Wotfo 
llll'lld E WotloY 



Hobila Count~ Bar 
Association 
Uoluntear law~ers 
Proqram 
Christil\3 N. Adaxk 
Geofhey o. Alexander 
R. Alan Alexande< 
Helen J. Alford 
Ga,y P. Alidor 
Holly Alve$ 
J. Hodge Alves Ill 
OonnaAmes 
Ornn K. Ames Ill 
~ell S. Ander$ 
Oooglas L Andersoo 
Fran); Andesson 
Tristan R. Arrre 
G<xdon G. Armstrong 111 
Katherine B. Arnold 
G. W"'fOe Ashbee 
l<ri$1MI Ashwonh 
Grl)Yl)r E. A$mus II 
Oal'/I A, AIChi$On 
Jame$ E. A1ehi!()ll 
lltuce l. Aune 
Evan Au$till 
Joseph P.H. Babington 
M. lamai Bailey 
Midlael E. Ballard 
S, Leanna Bankaste< 
J. Dafliel 8af1ar Jr. 
Ea1on G. Barna,d 
David L Barnell 
S. Travis Bartee 
Joe E. Basenbetg 
0. A Bm.fralier 
P. Kent Baxley 
Robert A. Beckerle 
Richa1d M. Beckisll Jr 
Bllly C. Bedsole 
John T. Bender 
Thomas H. Benton Jr. 
Russell E. Bergsuom 
Jaime W. Belbeze 
W.ra, Cocl<rell Billl!r 
Donna Ward Black 
We$ley H Blatl<sher 
William 81ant0tl 
Edward C. Blou"1 J,, 
Christina M. Borin 
Thomas R. Boller 
R. Preston Boll Jr. 
Brinon Bonne, 
J<lhn w. Boone 
Knox Boteler 
Emvard G. Bowron 
Ashley Bractin 
Marc E. Bradley 
Kasie M. Braswell 
l.oolS E. Braswell 
Henry H. Brewster 
Donald M. Brisbnan 
Leslie Britten 
W. Benjamin 8roadwatf!r 
G. Porto, Brod: Jr. 
Norton W. Brooke< Jr. 
James 0. Broo\s 
David P. Broome 
Chad R. Brown 
Douglas L Brown 
Joseph A. Brown 
Paul D. Brown 
Toby 0. Brown 
Grego,y P. Bru 
Melvin W. Brunson 

Oooald E. Brulkiewicz Jt 
John C Bru11dewia 
Neal A. Buclvnan 
Grego,y C. Buffalow 
Russell C. lluffl<in 
l'ete<F. Bums 
M. Wll/ren Buller 
Bradley R. Byrne 
Hen,y H. Caddell 
Kimberly J. Calameni 
Hen,y A Callaway Ill 
Ashley E. Came,on 
Robert C. Campbell Ill 
Kffllell! Paul Carbo Jr. 
Jerome C. Cane, 
Annene Carwle 
J. G,egocy Caiwle 
William J. Casey 
K. W. Michael Chambers 
waiter G. O,avers 
C.S. Chiepal~h 
B,yan N. Cigelske 
Kath,yn M. Cigelslce 
Eli1abeth A. Citrin 
Ji!Mifer P. Cla,t 
Andrew C. Clausen 
J. Calvin Clay 
Lisa Clayton 
J. Paul Clinton 
Robert E. Clute Jr. 
Haiwell E. Coale Jr_ 
Wanda J. Coclvan 
f. luke Coley Jt. 
Danny J. Collier Jr. 
Celia J. Collins 
Pa1nck 8. Colhns 
Gregor/S.Combs 
L Hunter Compton 
David S. Conmd 
Wal1er M. Cook Jr. 
Angele M. Cooper 
Lisa 0. Cooper 
Braxton C. Coonts Ill 
J. P. Courtney Ill 
Andrew J. Crane 
J.RandallCrane 
S1e)i'ren G. Crawfool 
John t C1owde, 
A Evans Crowe 
John J. Crowley Jr 
Blane H. Crutchfield 
Manley L Cummins Ill 
William M Cunningham 
Jr. 
James G. Curen1on Jr. 
Edwin J. Cur,an Jr 
Oen S. Cushing 
M. S1ephen Dampier 
Glenn L Oavidsoo 
Michael M. Davis 
Norman H. Davis Jr. 
Ronald P. Davis 
Brent T. Day 
Edward A. Dean 
l Jellerson Deen Ill 
Mignon M. Delasllmet 
Scou E. Denson 
Ross M. Diamond Ill 
Hallie S. Oil<lll1 
Cha,le< H. Dodson Ji. 
Jolln W. Donald Jr. 
William A Donaldson 
Richa•d T. Dorman 
Thomas P. Ol)yie 
William M, Dovte 
B. Vaughan Drinka,d Jr. 

J. Michael Druhan Jr, 
Bryan G. Duhe' 
John T. Dukes 
Barre C. D<,ne$ 
Oooglas K. Dunning 
Robert S. Ellington 
Grady R. Edmondson 
Marte P. Eiland 
Bill T Eiland 
Mylan R. Engel 
C. Mark Erwin 
Tamela E. Eshom 
Michael T. Estep 
Christophe, B. Estes 
Che,yl 0. Eubanks 
J. Gn1gory Evans 
H. Wade Faulkner Jt. 
Jim H. Fernande! 
Gary W. Fillingim 
Douglas W. Fink 
George W. finl<bohnef Ill 
George W. f"rnl<bohnef Jr. 
Charles J. Fleming 
Timothy W. Fleming 
Gilben L Fontenot 
Ben Ford 
Keim e. Franklin 
Donald A Friedlander 
Grego,y M. Friedlander 
Na1llarl Friedlander 
Barry A. Friedman 
Sarah S. Frierson 
Richard W. Fuquay 
Richard M. Gaal 
Michael E. Gabel 

Ginger P. Gaddy 
Thomas 0. Gaillard Ill 
Jelf,y N. Gale 
Norman J. Gale Jr. 
Robett M. Galloway 
William J. Gamble Jr, 
Jona1han P. Gatdberg 
J. Cecil Gardner 
J. Marwll Gardner 
Thomas F. Garth 
Ian F Gaston 
Chris1opher L George 
J<lhn O. Gibbons 
Chris1opher M GIii 
W. Michael Gillion 
Walter T. Gilmer Jt 
William 8. Givhan 
Julia C. Glover 
Cslherine F. Golden 
John S. Gonas JJ. 
J. W. Goodloe J1. 
Charles A. Graddict 
Allen E. Graham 
Duane A. Graham 
Misty C. Gray 
Jon A..<l<eoo 
J. David G1eene 
Theodore L Greenspan 
Chadwick A Gritton 
Irvin Grodsky 
Timo1hy M. Grogan 
Roger C. Guilian 
Vuginfa W. Haas 
Jason K. Kagmaier 
Carte< R. Hale 

Lee LHale Sr. 
Patncia W. Hall 
Theodoro L Hall 
w. Perry Hall 
Lawrence J. Hallen Jt. 
David A. Hamby J,. 
Jubal Hamil 
W. Craig Hamil100 
Neil L Hanley 
Daniel A Haman 
Sidney M. Harrell Jr. 
Alvin F. Harris 
Thomas E. Harrison 
Michelle M. Hatt 
JeflrS'I J. Hartley 
J, Stepl,en Harvey 
Tony N. Hatcher 
E. Larkin Hatchett 
E<lward G. Ha .... tins 
Wilson M. Hav.tlns Jr. 
Jeffry Alan Head 
Robert J. Hedge 
Bene. Heini 
Frederick G. Helmsi~ 
Frederick G. Helm$i~ Jr 
0.00.ah B. Hembree 
Martha 0. Hennessy 
Warren C. Heil""1 Jr 
Brenda 0. Hetrick 
Randall Scou Heulck 
Charles A. Hicks 
Lucian 8. Hodges 
Anthony M. Hoffman 
Michael R. Holbefg 
Ralph G. Holberg 111 

"In jusc a cwo-hour planning meeting, 

BKR Borland Benefield and my 

attorm:)' saved us several hundred 

thousimd dollars in estate taxes. Their 

advice was right on the money." 

• 1bm Owlngs 
tlomesreacl ProperLies Inc. 

&~Borland 
l::l§Benef1eld 

2100 S0ntl1bridge Parkway • Birmingham 
205 802 7212 

Sun Trusl Building • Florence 
256 767 3555 

www.borlandcpa.com 
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Lyman F. Hollard Jr 
l'1ances H. 11o1r­
S1ee1e W Holm1n 11 
Brao.G.lfolmm 
a.-G.-J<Jc 
fldioidH.-
0 Dlilltesl!ola 
RdtamO.­
OmdA.lblon 
J Gardanlb.se.11 
~LHa,,ard 
w. Eugene Howanl"' 
VictorT Hudson I 
Ka,en 1'.. Huel>ka1111 
Michael 6 Huev 
David M. K!Jiigins 
W. Gregory Hughes 
Cllns!Ol'her G. lilJme Ill 
John M. Hun!Bf 
SconWIIIIMf 
\\ftluo J. HIMl1ley J1 
Hi!M!'/ A. Hulcho,son Ill 
Herndon Inge II 
Hemdonll,ge.11. 
M.n­
h>donO . Jadson J-­Rcbeo,G Jatbao.11 
Sd,eyWJa<imnl l 
l(Jactm, 11 
WiUoamB.Jawonn 
JlKt f Janecky 
JoyA Jaye 
Jaffil!S o Jeffries J1 
Linda Collins Jensen 
A<le10 s. Jemigan 
Candace 0. Johnson 
Donald E. Jollm<Jn 
JamesJ-A. 
Richan! 8. JoM,on 
James C Johnsuln 
Ne~C.Johnsm 

""""" G. Jolrlslgn Jr 
~G.JGlmlanlll 
-.WM..looe< 
GregmyR.Jcms 
Joec.rt.lonlml 
Sbil1er M. JuslQ 
Cecily L l:affei 
KalhMI C iCllulman 
r lfflOlhy KJcdman 
Colin E. l<emmerfy 
Cl,nstopher Kem 
fl......, A. Kessler 
Benjamin H. Xllbo<n J, 
Fred W. Killion Ill 
frodW XilbonJ, 
James W. Killion 
.I.Imes E. Kimll<OIJllh Ji 
Will""'1 A. KinDll<ql Jr 
Ack 0. Kingru 

- M ICiilj)auldt 
8rnuJn L Kiruoll JI 
S1epl,en L 1(1,mjact 
MidlNIO.~ 
S...11,nd~ 
Oenrcs J ICaizloy 
HJarnesXodl 
fAd:H.ICMe 
Joseph 0. Xolakows1ci 
Baol:sC.ladd 
Leah P. ladd 
Mary Carol I.add 
Gtlben B. ladeft 
Paul V, Lagarde 
R E<fflin Lambenh 

Jama W llmpbn II 
Wi01,m A IMc:lsllf 
Johnny llll1t 
Clayl.MNm 
Alo. r IMltlw 11 
All• f UMIOIII r, °'"" J Ll19 .,, 
-Si.a 
Jam l L,"4er 
JoMN t.!!JI 
Goodmln G loaf•d 
BemlM 
JoMV LH 
T"""' 8 lee 
J S1a!]l1en L111g 
Francd E. Lton J1 
Melissa LlndQUltl•K1ng 
Misty T t.ono 
James Lons Jr. 
Vic101 H I.Im Jr, 
Yo lo11J1 
Darien l«-tO\iwson 
Mera,,a L lMdi)ood 
Joffrr, L a..­
MW l~ lyloa 
w~ .. t.ll.,....,, 
-s Mlrby 
AINJ~• 
l ...... L Mllllloo 
Ttdd C M.111•111 
Oovld Mllonfy 
CIIIII C Mllchond 
BelJI Me""nHyons 
Mitlwil E Mar\ 
LA, M1111al 
Cla!Q 0. Marlin 
Slovon A Manino 
R f<!ward Mmoy Jr 
R faward M4$Wflll 
l(,,v,n F Ma1111"°" 
Oarr,nl(_I J MoUIOilt 
Jo1l1'I, M Mluqa 
n-R McAl!n 
6ngo<y 8 M<Alft 
a,,.. , M<Cl,U,, 
a-I l McCloow 
~MMtConllla 
JasGnS~ 
o..')lu L McCov 
,_E.Mdh/ 
.Jimn H Mdblold Jr 
M•nhlw C MaOontkl 
Edwa,d 8 Mcllonouoh .II 
Mor'°' E. Mc:OoweQ 
Margoll!t McOoWl!II 
S1ovo r Mclocldon 
W1ll1•m s. Mcf-n 
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ROADSHOW 2005 
TOUR 
What Can The Alabama State Bar 

Do For You? 
Now starting its tenth year, the ROADSHOW has 
covered the state of Alabama visiting local bar 
associations, bringing information on ASB member 
benefits and resources. The free CLE component 
continues to be a big draw! For information on 
bringing the ROADSHOW to your bar association , 
contact Susan Andres, Director of Communications , 
at (334) 269-1515, extension 132 or e-mail 
sandres@alabar.org for details. DON'T WAIT -
BOOK NOW FOR 2005! 

CLE Component Features* 

• The director of the Alabama Lawyer Assistance Program , 
JEANNE MARIE LESLIE, raises awareness of substance 

abuse within the profession and tells you how to be 
part of the solution to this growing problem. 

• The ASB's Law Office Management Assistance Program 
Director LAURA CALLOWAY has insi~ht and practical tips 
for making your office run more efficiently and effectively. 

• JUDY KEEGAN, director of the ADR Center , brings 
you a summary of latest updates and important cases 

from the areas of mediation and arbitration. 
• General Counsel TONY MCLAIN and Assistant 

General Counsel ROBERT LUSK keep bar members 
informed of the latest in disciplinary issues and 

major legal developments in Alabama 
and across the nation. 

* CLE programs are available in 1-3 hour formats. 
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NAVIGATING THE APPELLATE PROCESS: 

A GUIDE FOR A PELLANTS 
IN CIVIL CASES 

Bl' TONI J. liRi\XTON 

A
s ma.ny lawyers know, both those new to the game and those with 
many years of experience under their belt, perfecting and successfully 
preparing an appeal in federal court or in state coun can be an over­

whelming and somewhat daunting task the first few times. It is an experience 
that most lawyers do not jump at the chance to have. However, many And 
themselves facing this challenge without any idea where to begin. It is not the 
substance of the appeal that poses the most difficulty, especially since in many 
cases you have already been through summary judgment. However, the techni­
cal aspects of the rules, which may change from one appeal to the next, may be 
difficult to navigate. The growing trend toward electronic filing has only com­
plicated the process, especially for those of us who are not too computer savvy. 

This article will attempt to provide a starting point for your journey 
through the civil appellate process and some tips and guidelines this practi­
tioner has used many times in filing appeals. Not every technicality can be 
discussed in this article.; therefore, it is imperative that you read the Federal 
Rules of Appellate Procedure ("FRAP") and/or the Alabama Rules of 
Appellate Procedure ("All.AP") in order to properly handle every issue of your 
particular case. 

through the civil appellate process ... 
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Federal Appellate 
Practice 
Preliminary Filings 

A. l•inding the Proper Resources 
First. consult the Federal Rules o( Appellate Procedure, even i( 

you jUlt tiled in appc3l a month ago. The rules change often. 
and, in fact, w,,re just updated October I, 200•L The easiest w;iy 
to tind the most current copy of the Rules is to go to the 
Eltventh Circun 's Web s,u, ;ind downlood !hem at 
t"""4',<al I ."scoum.go~~ 

Wl,cn consulting the Rules. do not negl<et to rend the 
Eleventh Circuit's local rules and internal opernting procedl1IC$ 
which follow each rule. AL times, these rules are more derailed, 
or 11111y relieve the parties of some duty that is stared in the fed­
eral rule. 

B. Notice or Appe,rl 
This is the fim and cas:ies1 step that must be uken. FRAP 3 

and 4 deal with how and w!Kn the notice of appc31 mwt be 
@ed. A Nori«- of Appc31 must be filed with the United States 
District Court where the case orlgsnntcd wnhin 30 days. unless 
the United Smtes is a party, ,rnd then within 60 days from the 

tin•! order or judgment being appealed. You must also p;ty the 
District Court a docketing fee. The clerk can tell you what the 
current fee is. 

111c notice irsclf is not complicmed and must include the 
nnmes of tl1c parties involved in the appeal, a s1a1cmen1 of the 
Judgment or order being appealed nnd the name of the court 10 
whic.h the appeal is being ti1ken. 

C. lnjtiaJ Forms to be Completed 
Thett .uc thrtt fornu that need to be completed and filed shortly 

lllicr filing the ooticc of appeal. The Trnnscript Order Form mUSI 

be tiled with the Districl Coun within ten days of filing the Notic~ 
o( Appeal. This form must be likd regardless of wbtthcr a uaruaipt 
is being ordered. A copy of this form may be obtained from the 
District Court Clerk whc.n the Notice of Appeal is filed. 

The last two form• must be filed with lhe Eleventh Circuit. A 
Civil Appeal Statement, along with two copies, mu,t be Glcd 
within ten days of filing the Notice of Appeal. A copy of the 
order or judgment being appealed must bc att~chcd, olong with 
any memornndum opinion that was entered. FRAP 33. A copy 
of this form can also be obtained from the District Coun Ckrk 
when the Notice of Appeal ls tiled. 

The Eleventh Circuit will send Appearance of Counsd fomls, 
with the appellate case number on them. 10 be completed within 
14 days of receipt. FRAl' 12. 

• BIRMINGHAM • MONTGOMERY • MOBILE • HUNTSVILLE • DOTHAN • 

comprehensive training programs for new and experienced mediators 

M ED IATION 
www.A la b ama Me d iatio n.co m 

• CtE Approved 
• ltonr,gAk:txrno Medlolcn SWlce 1995 
• lrolnlng Programs Offered Notlonv.ide 
• CuS!orrlred In-House lrolnklg Avolleble 
• Meets the lralN)Q Requkements ol lhe AJabana Cen1er IOI OlsPUle Resolution 
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D. Record on Appeal 

The only responsibility the appeUant has regarding the record 
on appeaJ is to file the Transcript Order Form. FRAP 10. The 
District Court will notify all parties when the Record on Appeal 
has been completed. ·niar certificate by the Clerk signifies when 
the appellant's time for filing the brief starts to run. A copy of the 
record should be reque,;ted from the District Court Clerk, with 
appropriate arrangements for payment of copies made. 

The Appellant 's Brief · 
After the preliminary filings have been done and the 

time for filing the brief has begun, attention 
must be devoted to the brief itself. The 
appellant has 40 days from the date the 
record was completed to file the brief. 
FRA.P 3 l. Again, notice of com­
pletion of the record will 
be sent by the Eleventh 
Circuit Clerk. 

A. Contents of the 
Brief 

The Rules require 
ten or 11 sections to 
be included in every 
initial brief filed by an appel· 
lant. FRAP 28. The 11th Cir. R. 
28-1 (a) lists the information 
that should be contained in the 
cover page. FRAP 32(a)(2) specifies 
further how the cover should be formatted. 

A Certificate of ltuercsted Persons or 
Corporate Disclosure Srateme111 is required by 

I 

FRAP 26.l and is usually the first statement in the 
brief following the cover. These pages are to be num­
bered C-1, etc. A Statemell/ Regarding Oral Arg,1111,ent can 
be included next if the appellant is requesting oral argument 
or if the parties have agreed that the appeal should be submitted 
on the briefs. FRAP 34. 

The Table of Coll/ems and Table of Authorities follow with page 
references included. The authorities should be alphabetically 
arranged. A good practice is to also list the authorities in order 
of their persuasiveness, (i.e., United States Supreme Court, 
Eleventh Circuit, etc.). 

The Jurisdictional Statement has four components: ( l) the 
subject matter jurisdiction of the lower court, (2) the basis for 
the court of appeal's jurisdiction, (3) filing dates to establish 
timeliness and ( 4) a statement that the appeal is from a final 
order or judgment that disposes of all claims. Citations to appli­
cable statutes and facts supporting jurisdiction must be it1dud· 
ed. All of the foregoing sections shall be numbered in I.he brief 
with Roman numerals as they are not included in calculating the 
number of pages of the brief. 

The ntxt four sections arc basically summaries of the substance 
of the appeal. First is the Statement of the lsmes Presemed, which 
lays out for the Court concisely what issues are being appealed. 
They sho,tld not include every clairu brought by the plaintiff in 

the lower court if all of rl1ose claims are not at issue on appeal. 
The Statement of 1/1e Case describes what type of case it is, what 
the lower court proceedings were and what the disposition was. 
This section sets the stage for the appellate court procedura.lly. 

Last is the Summary of tire Argument, which should not be a 
listing of the argument beadings. The Summary of the Argument 
should be written last and then inserted here. As we all know too 
well) argun1ents can change after a thorough reviev, of the evi­

dence in the record. That is more likely 10 happen when 
reviewing the appellate record where it may be discovered 

that evidence you thought made it into the record actually 
did not. 

The Arg11nre111 is. of course, the bulk and 
the substance of the brief. It must include 

citations to authorities and to the record. 
The standard of review must also be stat• 

cd for cacl1 issue being 
appealed. Following the 
argument must be a 
statement of the relief 
sought. ' !'he only other 

section that may be 
included it1 the brief 

would be a Cerrificate of 
Co111plia11ce if required by 

FRAP 32(a}(7) if rhe brief exceeds rhe 
page limitation, bill fits within the type­

volume limitation, whicl1 will be discussed. 
As with all filings, a Certificate of Service 
should be included. 

8. Format of the Brief 
Equally important to the substance of the 

brief is its format. Rule 32 spells out the requirements for each 
party's briefs. The key requirements are tl1at tl1e brief must be no 
longer than 30 pages, double-spaced, or I 4,000 words or I ,300 
lines. The cover of the appellant's initial brief must be blue. 

The original and six copies must be filed with the Eleventh 
Circuit Clerk, and two copies to the opposing counsel for each 
party. 

C. Record E.xcerpts 
Although FRAP 30 requires the appellant to file ,u, Appendix 

to the Briefs, I Ith Cir. It 30-l only requires filing certain record 
excerpts along with the initial brief. The excerpts must include a 
copy of the following: ( I) docket sheet (obtained from the lower 
court); (2) complaint; (3) answer; and (4) judgment or order 
appealed from, along with memorandum opinion, if any. This 
filing should be bound across the top with a white cover. The 
original and live copies arc to be sent to the Elevcntl1 Circuit 
Clerk and one copy to opposing counsel for each party. 

Electronic Filing 
The Eleventh Circuit now requires tliat along with fding the 

required number of hard copies of briefs, the parties must also 
file t.heir briefs electronically. This means converting your file to 
an Adobe Acrobat PDP 61c and uploading it to the Court's Web 
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site. When the fik is S3,-cd in PDF format, it must be named in a 
specific manna required by the Court. The name of the 6k 
mu.t be 1he appellate case numbcr followed by the name idcnti· 
fier for the p•ny (in this case "Aph" for appcJlant), and then the 
last name of the pany. 

Before you can dectroniailly file n brief, each attorney must 
register on the Eleventh Circuit's Web site for an ID nnd pass· 
word in order to log onto the system. Instructions regarding 
clcc:tronic filing can be found on the Web site u wdl 

Alabam a Appellate 
Procedur e 
Preliminary Filing:, 

A. Finding the Proper Resources 
The appclln1e process in the Stote or Afal>amn is different in a 

few ways that will be addressed here. Again, the fim step is 
alway< to review the mles. Current chang .. to the Alabama 
Rules of Civd Proud= can be found it www.11/aa,un.gov. One 
other preliminary matt«, before anbarking on a state court 
•ppcal. is ckttrmining which appclfatc court will ha,·e jurisdic­
tion over your particular ditims, the Alaooma Court of Civil 
Appeals or the Afabama Supreme Court. One good resource thGJ 
summarizes the state appellate pr<X'CSS can be found online at 
www.11/111/11c.11c1/11pp.tla1e_civil, which provides an Appellate 

www.a labar.org 
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Proct$S Chart that summ•ri~ the jurisdiction of l'.lch s1•tt 
•ppelfate COurL 

8. Notice of Appeal 
In state court, filing tbe notlGe of appeal means simply com­

pleting the standard form and filing it with the circuit court 
where Lhe case originated. ARAP· I. The Administr.,tivc Office of 
Courts provides samples of t"JCh of the forms needed for tl1t 
•ppcals process online at www.alncourt.gov/Fornrs/J\pptll11te. 

However, the most importlnt difftrence between (rder•I and 
state appeals is that in sWlt court the notice of appe31 must be 
filed 42 days after the entry of• finol judgment or order. Illa . 
O>dt ( 1975) ARAP 4. A docl«:ting fee must ilia be paid. 

C. Initial Forms to be Completed 
As witli federal cour t, n Transcript Purchase Order and 

Docketing Statement of Appeal must be completed and flied 
with the trial court. These forms can also be found at the above 
Web site. There are two dlffcrcnt dcx:keting s1atcmcnts depend• 
ing on whidt court has jurisdiction. 

0. R<ea>rd on Appal 
This portion of lhc appellate process is somewhat different in 

ttate coun because lhe appellant has more responsibility in £<.-ce• 

ing that lh.c record is delivered 10 the appclla1e court. ltule 
I l(a)(4) requires that the appellant make arrangcmcnu with the 
trial court clerk to file a copy of the record on appeal with the 
appellate court that bas jurisdiction. The copy of the m :ord i.s 
due to the appellate court within 14 days from rhe date the clerk 
certifies the record has been compl<ted. ARA.P 10 specifies wha1 
the tte0rd on appe:tl must coniain. 

e ,.. PJ>t:, unt ., a rie 
In srntc court, once ngrun, the timelines for filing an, much 

shorter than in federal cour1. ARAP 31 requires thnt the nppcl­
lnnt's brief be filed within 28 days after the CA?rtificatio11 of com­
pletion of the record. However, Ruic 31(d) allows one seven-day 
ex1ension. This can be requuted over the telephone prior 10 1he 
date the brief is due, with ~ letter confirming the extcruion and 
the new due date sent to the clerk and opposing courucl. 

A. Con1en1S of the Brief 
The con1en1S of the appellant's brief in st~tc court arc vinu~lly 

the s.ime as lhosc required in federal. A statement regardlns orol 
argument is required whether oral argument is being requested 
or not. ARAP 28(a)(J). 

8. Format of the Brief 
The formatting requirements of the brief in stile court arc 

more specific. An amendment to ARAP 32 requires that the font 
Courier New 13 be used. The bric! can be no longer than 70 
P3ges, which is much longer than wha1 is allo...-cd In federal 
appeals. 

The cover of the brief is substun1.ially the same as in federal 
coun, however. the statement "Ornl Argument Requested" 111u>1 
appear on the cover if applicable. The colors of tho covers arc 
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FEDERAL APPEALS STATE APPEALS 

Notice of Appeal Due 30 days from final judgment 42 days from final judgment 

Brief Due 40 days after completion of record 28 days after completion of record 

Length of Initial Brief 30 pages 70 pages 

Number of Copies Original + 6 copies Original + 9 copies 

the same. The original and nine copies must be filed with the 
appellate court, with a copy 10 opposing counsel. There is a spe· 
dfic form used as 1he certificate of service when filing both the 
appellant's and the appellee's briefs. ARAJ' 7 and 8. 

all the information you need. Consult the Federal or Alabama 
Rules of Appellate Procedure before starting the process as the 
rules change often and without notice. Stay organized and 
focused, and you will sail right through. Good luck. • 

As with most things, practice makes perfect '[ he more you 
navigate through these complicated waters, the beuer you 
become at avoiding the problems that may be lurking. The 
Eleventh Circuit's Web site has a wealth of information to aid 
attorneys in the appeal process, as docs the Clerk's office. The 
clerks are often very helpf,~ and informative, although they can­
not give any legal advice. Lastly, if you still find the process a lit· 
tie overwhelming the first time, the Clerk can usually grant a 
short. extension of time if timely requested. 

This information is provided only as a starting point in per­
fecting and preparing your appeal and could not possibly include 

The 2004-2005 
combined edition of 

Toni J. Braxton 
f(W J. Bra.1on b a i,adila1a 411 Vale UIWEfSl;y and me lk!ivend1y of 
Alabama School of Law. She ha, been P'8¢1icing t,N ti Alabama tor 
-.rust SIM!I\ yean. Slie cs Cl.fflrlit, wen~ wilh ·n. ~ firm,. P.C. 
located in 8il11W'91'11\ 

THE ALABAMA 
BAR DIRECTOR~ ... 'l']r-,,::, 

will be online Februa ry l, 2005! 

If you rettu-ned your postcard requesting a 
printed copy, they will be mailed February 1st. 
If you did not, contact the ASB Membership 
Department by e-n1ail (ms@alabar.org) 
by January 14, 2005. ..... .... 
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Is it Time for the 
''Plain English'' 
Jury Charge? 

I IC J.\ '. ,\CUTI /!(JXM /lWJ,\' 

A 
"Plain English" charge is a deliber­
ate, conscious attempt to phrase 
the legal instruction in terms com­

monly understood by the average juror. 
Should we examine this approach in 
Alabama? Certainly, the existing pattern 
jury instructions are uniformly recognized 
as excellent statements of law, time-tested 
and proven, with established appellate 
court approval. In recent yea~ though, 
there has been a renewed movement to 
restate most legal documents into lan­
guage used by the general public (particu­
larly regarding consumer issues}.' 
Attention is now turning toward reform­
ing the language used in jury charges as 
well, with several states either examining 
the issue or developing revisions. These 
efforts usually combine the expertise of 
judges and lawyers with input from lan­
guage experts and non-lawyers to evaluate 
the "understandability" of instructions. 

Complaints about the way we in the 
legal profession write and speak are not 
new. Even Thomas Jefferson complained 
about "legalese" when he critici1.ed 
statu·tes \'ihich: 

... from their verbosity, their endless 
tautologies, their involutions of 
case \'lithin case) and parenthesis 
within parenthesis, and their mul­
tiplied efforts at certainty by saids 
and aforesaids, by ors and by a11ds, 
to make them more plain, do really 
render them more perplexed and 
incomprehensible, not only to 
common readers, but to the 
lawyers themselves.' 

But there may be a compelling reason 
why we now should heighten our interest 
in simplifying the language used within 
the judici31 system. Whether we like it or 
not, Afabama jurors today have seen 
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dozens of" trials" on television and in 
movies before !hey ever reach our eoun­
rooms. Script and screen wri1ers phrase 
the fictioMI jury charge not for legal 
accuracy but for en1cr1ainment purposes, 
for they know that they cannot gain the 
atlcntion of !he audience if the speech of 
Lhe characters cannot be understood. 
Our jurors arrive in couri expectillg 10 
bear the same short, clear, simple expla-

nation of the law 10 be applied. As such, 
restating !he jury charge into language 
more commonly used deserves renewed 
analysis in part because of the character­
istics and backgrounds of modern jurors. 

To~ sure, there is nothing parl'icularly 
new about the concept of !he "Plain 
English" movement. One of the stated 
goals of the original Alabama Jury 
lnsmictioos Committee was 10 develop 

Th e 1nost difficult probl ems require the 

!TI.Ost innovative 1."eSponses. \\'heuu,.J,.J<,"''.w.1,o&,« 

• 1USS1SSIPPI VALLEY T!Tl,E 
• • •••• INSURANCE CO~IPANY 
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instructions in ···s.imple understandable 
language; • and the mtmbcrs of tl1c 
Pauern com111it1ees have unquestionably 
met that goal in their exemplary work 
through the years. But if we are lo fulfill 
our obligations to Lhe public, we should 
constantly pro-actively examine how well 
\Vt are com rnunicatlng legal issues to 
juries. Tbe f.tUure to do so can erode 
confidence i11 the jury system: 

Lack of j1uy understanding rni:;cs 
suspicion about the fairness of tri­
als and caUs into question the 
whole jury system and its basic 
premise - that laypersons, peers of 
those before them, will thoughtful­
ly Md dispassionately apply the law 
to resolve disputes in fovor of the 
deserving parry.' 

So how are charges re-stated into 
"Plain English"1 Here is an example of o 
translation adopted by one stale regard­
ing the burden of proof in civil cases: 

Existing Charge: "Preponden,nce 
of the tvidrnce" means evidence 
!hat has more convincing force 
than !hat opposed 10 it. ff the evi­
dence is so evenly balanced that 
you are unable to say thot the evi­
dence cm either side of an issue 
preponderates, your finding on 
1ha1 issue must be against the party 
who had the burden of proviJ1g it.' 

As lawyers, we have no trouble under-
standing Lhis concept as v,e have heard 
the ten11s repeated many times in law 
school and in previous trials. Think 
about how those words would sound, 
!hough, if you never went 10 law school, 
and consider the revised "Plain English" 
version of the same charge: 

New Charge: When l 1ell you 1hat a 
party must prove something, I meon 
that the party must persuade you, by 
the tvidence presented in court. that 
what he or she is trying to prove is 
more likely to be true than nol true. 
Tilis is sometimes referred LO as the 
"burden of proof."' 

It is difficult lo argue against tl1e theory 
that the restated charge is more likely 10 
be undcrs1ood and applied by t·he average 
juror, because it uses more con,mon 
terms to express the same concept. 
Some suggest that iostructions should be 
specific:ally directed to the "average literacy 



level" of t.hc state pop,Jation as deter­
mined through empirical analysis, or 
more likely 10 reach readers of Sports 
Illustrated as opposed LO the Narvnrd 
Business Rev;e,v.' .E.xisling pattern 
instructions (civil and criminal) would 
continue be the benchmarks for concise, 
proven, accurate statements of legal prin· 
ciplcs (since there must be an acceptable 
base from which restatements are made), 
but additionnl input would be received 
from non-lawyers as well as experts in 
language and/or rending: 

111e role of the lawyers and judges 
would be co ensure that the 
instructions correctly express cl1e 
law, the role of the lay persons 
would be to ensure chat non­
lawyers can understand them, and 
the role of the reading specialist 
would be to assist both g,·oups so 
that !he instructions are accurate 
and comprehensive, yet readable 
for as many jurors as possiblt.' 

So why would there be resistance co 
"Plain English" revisions? Several valid 
reasons e:<lst. Panern charges are the 
product of years of scholarly efforts of 
outstanding la\Yycrs and judges, and are 
endorsed by che appellate courts. There is 
certainly 1.he chance that an attempted 
restatement of an otherwise approved or 
accepted charge will not receive the same 
endors.:ment. There is also the daunting, 
enormous task of undertaking such a 
translation witb the attendant risks of 
error. Furthernlore, ,ve have to reject any 
unspoken fear that using 1'plain" or 1norc 
common language wm somehow make 
us appenr less knowledgeable, and/or 

diminish the integrity of clie proceedings. 
ln fact, the opposite is q_uite likely to be 
true- it wiU require outstanding legal skill 
and expertise to re-phrase charges into 
non .. JegaJ, con1mon tern,s. 

There are times when it s.:ems the pri· 
m~ry emphasis of the jury charge is to 
presen•e or eliminate an issue for appeal 
rather than providing the jury wi!h ade· 
quate instructions: 

Often, comprehensibility is a sub­
sidiary goal in drafting ijury J 

instructions, with rig.id adherence 
to all the minute subtleties of the 
law being the primary goal.' 

By focusing on the appellate review 
process. we necessarily limit meaningful 
discussion l>etween t.he trial court ruid 
counsel on how well proposed charges 
actually Inform !he jury of the applicable 
principles, and "le)xperimenting witb a 
'novtY jury instruction is viewed as dan· 
gcrous by lawyers and trial court judges 
nlikc.1• 111 Bui \\'C n1ust ren1ind ourselves 
that the primary purpose of the charge is 
to provide jurors with clic correct law to 
be applied in a manner they can under· 
stand." Innovation should be cautiously 
evaluated but noc feared, since: 

(Al jury instruction is not abra­
cadabra. It is not a magical incan­
tation, the slightest deviation from 
which will break the spell. Only its 
poorer eirample.< are forrnalisck 
codes recited by a trial judge to 
please appellate masters. At its best, 
i1 is sin1ple, rugged comn1unjcation 
from a trial judge to a jury of 
ordinary people, entitled to l>e 

A OeaJh Penalty Seminar 
"Loosening the Death Belt IX" 

January 28-Jnnuary 29, 2005 
Embassy Suites Hotel 

Birmingham, AL. 

Hear nationally IIC(faimcd death penalty lawyers 
talk abou1 suooessful techniques ne«sW')' ,o 

prq,are and defend Capi1a1 Cases. 

• tfe111a/ /{ ea/JJ, Issues & Liligating '11,e,11 

• 1'1oking ti,.: Jury fYalk In Your Cllen1:t 
Shoes 

• 77Je Jleinou.f, Arrocioli.S &-Crurl Aggra,'0/Qr 

• Dealing JVi1h Judicial 0,,,-e" ide ... a,rd mort 

Regisu,uion: $JOO by 12128 (ACDLA membet>) 
$350 non4 mcmbcrs - $350 al door for all. 

12 CLEs • Make all checks payable to: 
ACDLA, P.O. Box l 147, Montgomery, AL )6 101 

())4) 2n-0064 VTSAIMC acccpi....S 
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Or regbCt,r onllne •t hrtp://www.•cdb.org 

Hotel: Embassy Suites 
2300 Woodcrcst Plooe. Bl,minghom. Al. 
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appraised in cerms of its net effect. 
Instructions are to be vi,C\o;ed in 
this con, monsensc perspective, a11d 
nol !hrough the remote and distort· 
ing knothole of a distant appellate 
fence.u 

·/'<,,_,,,,7Zi,, •rM~~?J,, ~),-e.::)tled 7J;~,'e.J, ~~- ,-_,rot},.7[;.,<,J 7 c41e 

f:JJ,7%5-c~e, a~,~;«e.J,:,, f:J;#;/<'-z,e:,.,#ef4, ~9~·,- hv~~:&:J 

ff,7/ a/'e-"-,/;J~?;-= f µ,5;J-~3-r·~~ f1 en~ .. ::)-~ .. ~ ;,~e 

#~ h(oJ/~~-~ ~t!~ u~':iJe,; ;a~,.,~ h(QJ./r,,..~ ~~<-("071e­

k<,J.,~, ~:.07~ /o< c,;h<,,,,<u~ ~-.!, Jt..77;:4J;_ e/xD,je,-J--;#i;,t,Je&~. 
- 111omas JclJ<rson 
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Olher reforms to lhc jury instruction 
process are being proposed as wdl. The 
Amcric:in Judicature Society suggests 
consideration be given to providing writ­
ten copies of certain instructions for use 
in deliberations, and to give ot least some 
of the charges on legal in ucs at the 
beginning of the trial " Note that this 
typ,: or "preliminary" ,nmuction diJfrn 
from giving the entire final charge before 
dosing arguments, which is discouraged 

in Alitbama." A suggestion has also been 
made to permit illustnuons to bc used in 
odduion to plain langungc.' 

So should we examine the movement 
toward "Plain English" chorges? Tr an 
Instruction (particularly if written or 
adopted decades ago) still makes perfect 
sense to attorneys but sounds likie a for­
eign l•ngwge 10 the ~verage Al3bama 
juror today, we should take action. lf 
Jurors do not underst.ind the charge, the 

Do you represent a client wl,o has received mediaJI 

benefits, lost wages, loss of support, counseling, or 
funeral and burial assistance fr01n the Alabama 

Crime Victim's Compensation Commission? 

When your client applied for benefits, a subrogation agreement 
was signed pursuant to §15-23-14, Code of Alnbnmn (1975). If a 
crime victim received compensation benefits, an altorney suing 
on behalf of a crime victim must give notice to the Alab;una 
Crime Victims' Compensation Commission, upon filing a lawsuit 
on behalf of the recipient 

For further information, contact Kim Jierski, staff attorney, 
Alabama Crime Victims' Compensation Commission at (334) 
242-4007. 
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verdict cannot I,., trusted •nd public con• 
lidcnce in the system will erode_ Rte-eval­
uoting the manner in which we speak to 
juries makes sense as: 

I• Ill our work, our whole life, is• 
matter of semantics, because words 
are the tools with which"" work, 
the material out or whkh bws ~re 
made. out of which the Consti1ution 
was written. fa-crythlng dq,ends on 
our understanding of them." • 
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Bar Briefs 
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The U11ivcrsily or 
Alubama l'edeml 'fox 
ctinic Bo."d or 
Oirtctors vot«I Lo 
name a scholarship 
to the Abb;ima 
School o( L.sw in 
honor of Ouuks 8. a.., 
8.illq, Jr. of 
John.uonc, Adams. Bailey. Gordon & 
l·fatris U.C. The Charles 8. Baik}', Jr. 
Scholar>hip will rctlm th!$ name for a 
period or five years. ll.1llcy is one of 
Alabama's leading 1ax authorities ll!ld is 
fom1er chairman of lhe Federal Tax 
Clinic. He nlro sc=s on the Advisory 
Commiue<: on Cmdunte lax Programs. 
Univcrsity or Alnbarna School of Law; as 
J member or Lhc llo.~rd of T.rustccs, 
Univcrslty of the South (1972-79); as a 
member or the Amcriam College of Real 
E>tue l.awytrs; •nd a.s • member of the 
M1dConuncnt Oil and Gas Associt1ion. 

Bcnncu L Bearden •nnouoccs thit be 
has bttn appoi111c,d J..S investigator for 
the Alabama Board of Llccosure for 
Profwional Ccologis1s. This position 
is primarily for investigation of com­
plainLS received by the board. Bearden 
is director or the Petroleum 
T~ hnology Transfer Council, Eas1crn 
Gulf Region. 'I\Jscaloos.1. 

The Young Lawyers' Section of the 
Birmingluun llar Associntion roiscd 
more than $21,000 to benefit 
Birmingham A1hle1ic Partnership, 
SpcakFirst ~d Pathwiys: A Woman's 
Way Home. 

Section officers and members who 
org,mlud a golf tournament. silent 
auction and other funduising activi­
ties included Anno Katherine Graves 
Bowmnn, T. Chorles Fry, Jr., Jenna 
McCnnunon Bledsoe, P. Wendell Allen, 
Andrew B. lluck, .ind John Oru,o. 

David It 80yd, a 
partner In the llrm 
or Balch & Bingham 
LI.P, W.lS elected 
chair or the Boord 
oJ1'rU$t<es or the 
National 
Conference or Bar .,,., 
Er.lmmers. The 
NCBE is• not-for-profit corporation 
whose mission includes developing 
and providing tes!B, cducotional pro­
gmms and other services 10 bar cxnm­
ining board, across the nalion. Tests 
offered to the jurisdictions by NCBE 
ore 1J1e Mulli>tntc Bar Examination, 
the MulliStale FMny Examination. the 
Muhislatc PcrfonnJ nce Tcs1, and the 
Muhistale Professional Responsibility 
Examin•lion. 

The world's largest 
all-male singing 
soc1e1y chose J. 
Noob Funderburg 
to ftll .tn extend<'!! 
term on lb board of 
directors. I le will 
help guide the 
llarbershop 
Harmony Society, a 
nOn•proOt org.111izaLion of more than 
30.000 male close-harmony singers in 
lbe United Stntes and Canada. 
Funderburg. senior assistant dean at 
the University of Alru,;uno School of 
Law. I< a member of the Central 
Alabama Chapter in th< Socictys Oixit 
District. 

The Bo~rd of Directors of the Alabama 
Humaniues Foundation announced 
that Scnntor I lowcll Htflin is the recip­
ient of the 2004 Alabama Humanities 
Award. The rnis.<ion nr the AHP is IO 

cre>te and foster opportunities to 
explore human values and meaning 



Lhrough Lhe 
humanities. 
Founded in 1974 as 
Lhe stale afftliate for 
the National 
Endowment for the 
Humanities. the 
AHF is a nonprofit 1/fllitl 
organization. Senator 
Heflin is a graduate of the University of 
Afobama School of Law, and has served 
on Lhe Alabama Teachers Tenure 
Commission and as president of the 
Alabama Committee for Better Schools. 
In 1993, he sponsored the nomination 
and con6m1a1ion of Sheldon Hac.kney, 
Bir111inghan1 nat ive a11d then president 
of The University of Pennsylvania, to 
be tapped as chair of the National 
Endowment for the Humanities. 

William H. Horton, with the firm of 
Haskell Slaughter Young & Rediker, bas 
begun a one .year term as chair of the 
American Bar Association Health Law 
Section's Transactional and Business 
Healthcare !merest Group. 

Jack Selden, a part• 
ner in the 
Birmingham firm 
of Bradley Arant 
Rose & White LLP, 
has been installed as 
presidem of The 
National 
Association of 
Former United States 
Anorneys. Selden has been a member 
of Lhe NAFUSA board of directors for 
the last five years. 

Charles A. Stewart, 
Ul, a partner in the 
firm of Bradley 
Arant Rose & White 
LLP in Momgomery, 
\\li.lS recentJy a,.,ard­
cd the Rich 
Krochock Award at sww.., 
the 2004 Defense 
Research Institute Annual Meeting. He 
was honored for providing exemplary 
leadership and support to Lhe DRI 
Young Lawyers' Committee through a 
variety of programs, including the Law 
School Initiative. This program has 
allowed DR! to expand its reach to law 
students and form DR! chapters within 
law schools. • 
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Legislative 
Wrap-Up 

By Robert L McC11rleJ1 Jr. 
Special Session 

G 
ovemor Riley called the Alabama 
legislature into Special Session 
on Monday, November 8, 2004. 

In a record time of five legislarive days, 
the legislature passed five bill.s passed 
concerning state health insurance. 

Act 2004--646 (HB l )-'lea chers' Health 
ln.sumnce, and Act 2004·647 (HB 2)­
Smte Employees' Health fnsurance, provide 
for sharing of costs of health insurance 

premiums by employees and retirees cov­
ered under state health pl.ms. 

These biUs give the Insurance ll<)ard the 
authority to increase premiums, etc., 
among aU classes of employees and retirees 
by two-thirds vote of the board members. 
It further provides that employees can opt 
out of participation in the plan and allows 
an employee to purchase supplemental 
coverage in lieu of prinlary coverage. 

ASEMAKER ® 
ountdown 

TOP TEN REASONS THAT CASEMAKER IS FOR YOU! 

8) USER FRIEND LY. Features hotb basic and ,td\•anccd Sl"llrch featur.:s for all levels 

7) CD ROM. When on.line access is not available, you have a ( D at your fingertips. 
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The bills also aUow the Insurance Board 
to add a surcharge to the employee's con­
tribution for smokers and consider other 
"avoidable risk factors:· Premiums may be 
adjusted and surcha.rged for ( I ) family 
size, (2) smokers, (3) preventative care 
and wellness participation, and ( 4) other 
categories of risk the board approves. An 
employee who submits materially false or 
misleading information will be required to 
repay the state all claims and expenses, 
plus interest. Any disputes will be 
reviewed by a claims administrator with 
appeals to the Montgomery County 
Circuit Court And, the insurance boards 
may require co-payments by employees in 
addition to deductibles. The bills also pro­
vide assistance to low-income employees 
who qualify by the Federal Poverty 
GLLidelines. Currently, a family of four 
with a household income below 5 18,850 
could receive a subsidy of $82 toward their 
total premium cost of $164. 

Act 2004-648 (HB 3)-Sta te Employees, 
and Act 2004 -649 (HB 4)-'Jcachc rs, will 
require state retirees retiring after 
September 30, 2005 to make health insur­
ance contributions based on their years of 
service and require retirees employed by 
another employer, with other insurance 
coverage, to take the other insurance. 
Currently, aU state employees retiring after 
ten years of service receive the same health 
insurance benefit. for example, if a persoo 
retires after 20 years of service, the state 
would pay 90 percent of their non­
Medicare fiuni ly prc.n1ium, i.e. two percent 
for each year wider 25 years' employment. 
Currently, the state pays $673.94 and the 
retiree pays $302. With this bill, the state 
would pay $606.57 and the retiree's share 
would be $369.40. 

The final bill, Act 2004-650 (Hll 5), 
will allow teachers a flexible benefit 
health plan creating the Public Education 
Plexible Benefits Board for the adminis­
tration of the program. 

There were also 14 local bills passed by 
the Legislature and 60 resolutions. The 
2005 Regular Session begillS Febniary l. 

Major revisions prepared by the Law 
Institut e and expected to be considered 
by the 2005 LcgisL1ture arc: 

I. Alabama Trust Code-Ra lph Yeilding, 
committee cha ir 

2. Alabama Securities Act- Mike Waters, 
con1m ittee chai r 

3. Residential Landlord-'fonant-James 
Tingle, committee chair 

Drafting committees arc currently revis­
ing the following: 

I. Business Entities Law-Ja mes Pruett, 
con1n1ittee chair 

2. Alabama Parentage Act- Noah 
Funderburg, committee chair 

3. Estate Tax Apportionment-Leona rd 
Wertheimer, committee chair 

4. Limited Partnership Act-Bob 
Oclllliston, committee chair 

5. Real Estate Laws- John Plunk, com­
mittee chair 

To review the current Law lnstitute draft 
of these acts, go to l\f\vw.ali.state.al.us. 

For more information about the 
Institute or any of its projects, contact 
Bob Mccurley, director, Alabama Law 
Institute, P.O. Box 86 1425, Tuscaloosa 
35486-0013, fax (205} 348-84 11, or 
phone (205) 348-7411. • 

Robert L McCurtey, Jr. 

_, L McCl.wloy, Jc ;, lhe 6""'" ol Ille """'"" low 
mtltute: a, Iba ltlM!fiity ol Alaooma. He ,eceiwd his 
1~0....S law~ Imm 11• Uriwls,cy. 

Alabama Map & Data Service, Inc. 
COUNTY TAX MAPS - AERlAL PHOTOS - TOPO MAPS 

PR OPERTY OWNERSHIP - APPRAISAL RECORDS 

Join the hundr eds of attorneys , Realtors ® , appr aisers , 
surveyors , and others , who rely daily on th e real estate 
information p1·ogr ams we publish. 

ALAMAP com pu ter pr ogram puts t ax assessors ' PRC 
ca rd s on your desktop. Fin d a par cel - click - up com es 
the tax map. Click again for the ae ri al photo. 

Lots of search opti ons and tools like print-copy-paste­
annotate make ALAMAP a pleasure to us e. 

We also p1·ovide paper tax maps in ta bl oid s ize. 

Call or Email for your free demo CD and pric ing. 

SATI SFACTION GUARANTEED 

WE OFFER LARGE DOCUMENT SCANNING ON SITE OR IN HOUSE 

PO Box 20826 Tuscaloosa, AL35402 Soo-239 -6277 amd@dbtech.net 
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Retention and 
Destruction of Client 
Files 
QUESTION: 

"I nm seeking an Nhics "pi nion from 
the Afab•mo S1n1c B:tr Associallon 
rcgJrding 1he re1cn1ion, storage, and the 
disposing of dosed legal files. 

"My faw firm ,s quickly dq,lcling ilS 
in-ho= storagt, apacity. I havt! been 
asked 10 review methods of data storage 
and tt~I such a, microfilm, off-site 
,1oragc, ond electronic scanning. Before 
ttploring these options, I am requesting 
)'<>Ur assistnncc in formulnting a reason­
able plan that complies wiLh all upplico­
ble rules and statutes. 

" I um uwarc of the requirement to 
retain., client's me for six years after the 
case hM rc.,ched 115 conclusion. How may 
Lhe file be s1ored? Musl Lbc files remain 
in 'hord copy' form or may it be tran · 

scribed to another mtdium? Please iden· 
tify oil s101u1cs, rules of conduct ttlating 
10 this procrss. and any other ethics 
opinions. 

"Once a file is closed, may certain por· 
1iom of 1bc m, bc mumed 10 the clitnt? 
What is an auomcy·s obligation regard­
ing the ponion oft be file returned 10 1he 
client? Afier the six years lntervnl, what is 
the appropriate mc1hod of disposing of a 
client's ri1cr· 

DISCUSSION: 
A lawyer does 1101 have a general duty 

10 pttSCrve all his filrs permanently. 
Howe,..,,. clients and former dienlS 

n:asonably <Xp«l from their lawyer thal 
valu.ihle Jnd useful information in the 
cUcnl's Glc. •nd not othcrw~ radily 
available 10 the client, will not be prema­
turely and corde.s;,ly destroyed ABA 
Commiur,: on Ethics and Professional 
Responsibility, in Formal Opinion 13384 
(Mnrch 14, 1977). 

While 1herc arc no specific rules in the 
Alnba11111 R11lt!S of Pro/ffiio11nl Cc11d11ct 
regarding the length of time a lawyer is 
required 10 retoln n closed file or the dis­
position of thn1 me after a lapse of time. 
the Di~ciplin•ry Commission established 
the following guidelines in Formal 
Opinion 84· 91. 

Tbe Jns,.,..,rs 1.0 the abo,-r questions 
dq>cnd on the specific narutt of tht 
ins1rummts cont.tined in 1hc files and 
the panitubr drcu1nst;anccs in a given 
factual situation. For 1h01 reason, the file 
should be examined and the contenl5 
scgrcg.itc-d In the following categories: 

(I) Documcnls that are dear ly the 
property of rhc client and may be 



of some intrinsic ";,ilue, ,vheth~r 
delivered to the lawy,,r by the client 
or prtparcd by the lawyer for the 
client, $UCh as wllli. deeds, etc.; 

(2) Doeumcnts which have been deliv­
ered to the lawyer by the client and 
which the client would normally 
expect to be returned to him; 

(3) Documents from any source which 
may lie of some future value to the 
clien1 bccnusc of so111c future 
dcvelopmen1 that may or may not 
ma1erlalixc; and, 

(4) Docummls which fall in neither of 
the above categories. 

Documents which fall into category I 
should be rct~lned for llll ,ndclinite peri­
od of time or pn,fenbly should be 
recorded or deposited with • court. 

Documents falling into categories 2 
and 3 should be retained for a reasonable 
period of time ut thc end of which rea­
sonabl< n1tcmp1s should be made to con­
tact die client nnd deliver Lhe documents 
to him or her. Documents which fall into 
category 4 could be appropriot.ely 
des1 royc,d. 

With rq:ard 10 time, tlicre is no specif­
ic period 1ha1 COIUtitUICS "n,asonable" 
time. It depends on 1he n•turc of the 
documents in the me and the .JUmdant 
circumstllnces. Since the fik is the prop­
erty of the dlcni, theoretically it may be 
intnicdintely rctumcd 10 the client when 
me legal maucr for which the d ienl is 
being represented b concluded. For a 
variety of rensons. lawyers and law firms 
usually maincain clien1 files for some 
period of time ranging from a few years 

to pennanenl rctenlion. The length of 
timc is mon, a m•ncr of the lawyer's or 
me firm's policy r.nhcr 1han any am­
nally gmcmcd rcquiremenL In establish­
ing this policy, it would not be unn,ason­
ablc for me lawyer or law firm to consid­
er tha1 me statute of bmitations under 
me Alaban1n Legnl 5<-rvices Liability Act 

is two years ond six years for the filing of 
formnl charges in bor discipline matters. 
{In some casts the time period may be 
extended.) 

Al the expiration of 1hc period of time 
esrablisht'd by the lowycr or low firm for 
file retention. the following minimum 
procedures should be followed for file 
disposition. Fine, me client should be 
informcd of me disposal plans and gi,·cn 
the opportunity of being provided with 
me file or consenting 10 its destruction. If 
the clicn1 cannot be located by certified 
mail or newspaper notice, the file should 
be retained for .o reasonable time {~nt 
unusual circumstances. it is lbe 
Comrnis.don's view thal six years is rea­
sonable) and 1he11 destroyed wi1h the 
exceplion of those dom mcnts classified 
as eategory I above. Prior to destroying 
any diem file, the file should be screened 
to ensure 1h01 permanent type (category 
I) documents and rteords are not 
destroyed. Third, an index should be 
maintained of files destroyed. 

Wi1h rcg.Jrd to storage, files may be 
stored in any fadlity in which their con6-
dcmial imcgri1y is mainuiim,,L This =y 
be in the lawyer's or law firm's offic,, or 
ar some ucure otT-sitc location. Any 
medium that prcscrvcs me integrity of 
me documents in the file. whether 
microfilm or by clccironic = nniog, is 
approprfo1c. {R0-1993-IOJ • 

ASB Lawyer 
Referral Service 

lbt AlabilN Stall Ba t...,... R.teml 
Sen1ct an provide you W!UJ ., excellmt 
means al Nl""9 •~so it is bani to 
btliM thal Ottf lh<tt porunt ol Alabama 
allll<neyS par~tt In this lll'ln! LRS 
Wilnts you to consldlf ia,ni,g. 

lilt llfWY'I RdeTal SeMcf is not • p,, 
bono legal leMCf. Al1llln¥ ilCJr'! to charge 
no mcn than US lot an Initial Cllrddtalion, 
not to exceed 30 minull!. ii after tile amsul· 
talion, 1he attorney d«Jdes to ampt lhe 
<aie. he or she may lhM dlacge his or her 
normal fees. 

In addition 10 earning a fee IOI you, se,\'• 

k~ lhe g,t,Lter _., is !hat you v.il be 
helping your ftllow citJ!l'n!,. Mos1 referral 
citnts hM never Cllftla<l!d a lawyer befor!. 
\'Q.r aMlSdlng may be al !hat Is neede<I. DJ 
you may ofler u'dier lfMC!I.No lllWI 

\\NI lht - of the nlial lll1SdlallCIII. 
tho next tnt dley er thril lrimm er fMnily 
need .. atlllmfJ dlf)' ... a:IDt II) ,..,. 

r« men inlortNtlon ahoul tile I.RI. 
a>ntact tho siott bar at (800) 35%154. let­
ting tho 1eaplbilsl know !hat you att an 
attorney inierested In becoming a member 
of the lawyel Rtl!<!al SeMce. Annual fees 
att S 100, and e3Ch member must po-Ade 
proof of pt0fesslonal liabitity insurance. 

I II l \ I \ /I \ \f 1 I \ \\ ) I R 71 



Disciplinary 
Notices 

James Melvin Burns, whose 
whcttnbouts are unknown, 
must answer tbeAlab:un.t 
State &r's formal disciplinJry 
du~ within 28 days of 
Janu3ry 15, 2005 or, the=ftrr , 
tJ1c charges contained thcrtin 
shall he deemed admiued and 
OJlproprinte discipline shall be 
Imposed against him in ASIJ 
No. 03·2.J9(A) before the 
Di.sciplitury Board of tht 
Al.tbama State Bar. (ASB No. 
03-249(A)J 

How to keep 
your family 

from 
becoming 

your 
long-term 

care provider. 
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Reinstatement 
TI1e Supreme Court of Al:tbama 
entered an order based upon the deci­
sion of the Disdplinary Board, Panel V, 
reinst•ting Binningh,lm attorney 
\V-~liam K. De!Crasso to the practice 
of law in the S1.11c or Alabanu, effec­
tive AuguS1 18, 2004. (Pct. for Rein .. 
ASB No. 03-08) 

Suspensions 
Effective September IS. 2004, Rayford 
Lee Etherton, Jr. of f>oim Clear, 
Alabama has bttn suspended from the 
practice of law in the State of Alabama 
for noncompliance with the 2003 
Mandatory O>ntinuing Les,11 Education 
rcquimncnts or the Aloh.,ma S1'3lC Bar. 
(CLE No. 04-01 I 

llffect ivc September 7, 20()'), Robert 
Jeffrey Kelsey of Memphis, li:nncsscc 
h;u been suspended from the proc1 ice 
of law in the Stute of AlabantJ for non­
compliance with the 2003 Mandatory 
Continuing Lq;al Eduution rcquitt ­
mcnts of the Alabama State Bu. ICU! 
No. 04-62) 

Effective Sqncmbcr JS, 2004, Kristie 
Dixon Morris of A.~hland. Afob,mn has 
been suspended from Lhc proctlcc or 
law In the Stale of Alabama ror non­
compliance with the 2003 M,nJatory 
Continuing Legal Educ.ition require­
ments of the Alabama State Bar. !CLE 
No. 0-1-82] 

On lune IS. 200,!, the Disciplinary 
Comm1SSton cntcn:d a restntining order 
rununarily smpending Binningham 
nllorncy Wllliom Mack Pate from 1he 

Co111im1cd 011 poge 74 

~o one really thinks ,ham long·=m arc care 1mur•n«, 11K more •ITm,bblc it 

until ,hey need it. 1nuch less 2bou1 who will 1>«011,.,.. t•rcp,rc for the wont and pro= 

be providing 1he 01c 11,e fact is one in whar\ impornmr with Lunt1-lcrm C .re 

five Am..-ric11nq over 50 will lnsurnnc(! frorn Blue (~rru~ .i.11<1 

need long·•erm c.,rc wi1hin Blue ShidJ c,I /\l,,hamu, • 

the next 12 monrll>. ·\rtJ whm comp,ny tlm, b..:n pmrccring 

yuu consider rh,r chc co,1 of Alab.uni.uu for m-n (,8 )cal\. 

long-i<rm care o,·cr.,ge, o,,., So. gi,-c us • call l<><U)' for 

S40,000 annually, u'• ,imply Gruup ccwcr,ge 111for111ariun ac 

noi worr b I he ri,k. '11rc bcsr thing you I 8811 3.i I 4188 or lndividu;,I rnvcr,,ge 

can do for y<>u ~nd your (Jmily i< to" '"' informarion ,i I 888 651-5462. Vi1it u< •• 

tocb)', The arlicr you pu,d1.1.~ long-term prcfcrmlh,..:om 10 learn more or en cnrull. 

+v BlueCrossBJueShield 
of' Alabama 
An lndtpelldenl Llcetl$00 of 1ri. 
Blue CtOII Ind Slue St,lcld As&ocla!loo 



Some believe 

Gamble 
never goes out of style 

Update your Gamble 
with the new ., 

Supplement 

2005 Supplements Now Available! 
0 Send me __ cop ies of the 2005 Supp lement lo Gamble 's A/obomo Ru/es of Evidence at o cost of $20 each . 

D Send all future supplements or new additions to this boo k. 

Nome : ____ _ _______ _ __ Address: ____________ _ 

City, Stote, Zip: _______ ___ ____ Phone: ______ Fox: __ ___ _ 

AB~CLE 
To orde r: fox or moil to ABICLE 

(Check payable to The University of Alabama) 
Box 87038 4, Tuscaloosa , Al 35487 -0384 • Phone: (800) 627-65 14 or (205} 348-6230 • Fox: (205} 348-1072 



Disciplinary 
Notice 

proc1ice orlaw in Alabama. This sus­
pension was based upon the petition 
for summary suspension filed by rhe 
OfOce of General Counsel of the 
Alabama S1ou, Bar. Substqucnt lo this 
swpcn<ion, P,,u, filed a petition 10 b<e 
1r.uufcrrcd to disability in.,clive st.nw 
on July 28, 2004. The Disoplinary 
Board of the Alabama State Bu 
entered on order granting P,1tes pCU· 
I ion to be transferred to disability inac­
tive stotus pursuant 10 Ruic 27(c) of 
the Afobamn Rules of Disciplinary 
Pr0<cdure, effective August 6, 2004. 
[Rule No. 27(c), Pet. No. 04-05 nnd 
Ruic No. 20{a), Pct. No. 04-071 

Effccli\'C Sq>rembcr 7, 2004, Richord 
ForttSt Shorrad of &lwairdsvillc. 
lllinoi$ has bttn suspended from 1hc 
proctic,, of law in the SUtlC of Alobonu 
for noncompliance with the 2003 
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Mandatory Continuing Legal 
F.ducation requirements of the 
Alabama State Clar. [CLE No. 04-98] 

Effective September 16, 2004, Ronald 
frank Suber of Humsville. Alabama 
has bttn swpended form the practice 
of law in the State of Alabama for non­
compliance: with the 2003 Mandatory 
Continuing Ltgal Education require­
ments of the Alabama Stole Bar. [CLE 
No. 04- 182) 

On August 20, 2004, il1c Supreme 
Court of Alabama adopttd the July 13, 
2004 order entered by the Disciplinory 
Commission, <USP"nding Montgomery 
attorney Kdly Dean Vich:rs from the 
practia, of bw in Alabama for 30 
months. On May 20, 2004. the 
Disciplinary Board of the Alabama 
State llar, Panel I, entered an order 
determining thnt Vi,kers had commit-

ted a "strious crime" when he enrered 
• guilty plea 10 theft TTI, on July 24. 
2003, in the Circuit Court of Autauga 
County. Vickers was sentenced to one 
yrar su,P"nded and two year$' proba· 
1ion. The court fined Vickers $1,000 
and he is 10 pcdoan 100 hours of 
community $et'Vice. He wu .Jso 
ordered 10 ~ restitution in the 
amount or $25,000 10 the vic1inu and 
pay $1,000 10 the Alabama Crime 
Victims' Compensation Fund. !Ruic 
No. 22(n), PeL No. 04-0 I J 

Effective September 16, 2004, Slade 
Gordon Watson of Mobile, A!Jb,ma 
has bttn sus~nded from the pniC'lice 
of bw in the State of Afabam• for non· 
compliance with the 2003 Mandatory 
Coniinuing 1..egal Education require­
ments of the Alabama State Bar. [CLE 
No. 04- 117) • 
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Computer Forensics \ Data Recovery \ Network Support 

A Race Cannon Company 
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Classifieds 

RATES 
Mcmbcn: Tu.., r...., liS1inp of SO words or 
t... per I>,,. mrn,lxr, per al<ndar )'l"Jr, 

EXCEPT ror "pos,IIO<I .,-..,,<d" or "po,;i1,on 
ofi'crcd" U..mp-S35 per 1"""1lon cl 50 
woros or b<, 1.50 per wd11ion.al word. 

Nonmcmba.: SJ5 per 1rum10n of 50 
... ,>rds or i.... $.SO per 1dd1tion•l word. 

Cbfflf...t copy •nd p.,y1n<0t mu.I be, 
r«cl,,:d ocamling to th< following pub­
li$hing ,wcduk: J1nu.1ry 200.S lssu<--duc 
No,~nb.r I, 2004; March 2005 lssu.­
dur January I. 200.S. NO dad line at<n · 
sioru will br nud~ 

S<nd cbssifi<d copy and paymcnt tn 
Kimb.r1y Bornhart, P.O. Box 415o, 
Montgomrry .16101,4156. M•k< ch«k or 
rnoncy order p;ayable to '17r< J1/11b<1111n 
LJIW)~f CLlssific<b. 
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Services 
• 81UNGUA1.ATIORNEY: fn:rn the "C,tyol 

EJem11 5p-,ng • Geo;ie a "Hoss· ross. esq. sans 
"Grnet,ngs • as the only l;rv.yer in Cuimmca bsl· 
ldby~ AdmmadinAlabama 
1951 Fbm 1958(1101atnotll!dinMe:acol.ln 
it!pb&ilS Englilll-l!)Balarag dilwllS WOIDl!I IJilin.. 
pllyv.,th MaiQr, alJogados/lwciati,,/notw, 
IOlCOlllllyl,'lllt ~ l1islay ard mpe.ief.:e 
CQllt 521771)317.ffi!M 

• DOCUMENT EXAMINER: &arninatian ol 
quDSUoneg docwnen1S Cemlied l«ensfc haul­
""1.ng and document i!XllnlUH!r. Thirty-eight 
years· expenence in all forensic document prob, 
lems formerly, dliel (ll11!$1ioned dacument ana· 
lyst. USA C,lmmal Investigation Lab«atones. 
Member. ASOOE. IAt. SAOFE. NACOL Resume 
end lee sclledule upon request Ca.11llet Hans 
Mayer Grdion. 218 Mell\'fllOnt Orwe. A!Jgusta. 
G~flloa 30907 A,one !7061860-4267 

• DOCUMENT EXAMINATIONS: Board,certi• 
fled handwnling and document examiner. over 
20 years' expeuence; tesllhed In stale and led­
e<al couns. Reured senior docomenl examiner. 
Alabama Ocp1. of Forensic Sc,ences. Member. 
AmellCan Acedemy Forensic Sciences: 
Sou1heastem Assn ForeMic Document 
Eiiamlnetl. AITMlrlcan Society Questioned 
Documem Exammers (provis,onall Conll!Cl 
R,ci,ard A Rope,, 7956 Vaughn Road #141, 
Momoomery 36116-Phone 13341 356-7856. fal 
(3341260-2552 E-mad. ndrropet(Paol.aim. 

• MORTGAGE EXPERT WITNESS: Twenty-slll 
iua,s ' experience; stata and MBA hcensed 
Area$ ol e,q,ertJse loan qualifying. disdOSIJre. 
sacondary nwketing. undelwf~ closang. 
seMC1ng. appraisal. ~ of HtJ0 dosing 
sta1emen1>. and fraud. References .milabie. 
Contac1 Ptu~,p G Canue!I 1334) 396-noo, « e­
ma,t ~lh.net 

David Dillard 
Architect ALA PLL C 

Expcn Witness 
Jackson, Mississippi 
CaJI: (601) 209-5061 

www.daviddillard.com 
dd ii lard@ja!ILrr.com 

M, m/-,· A/A, CS/ 
NC,IRB Certified 

I it't!tOIHI 1n 1fla"'-11nu. luul1tana ,1111/ All~.flJl,fippl 

• TRAFFIC ACCIDENT RECONSTRUCTION: I 
have raconst1UCIJ!d o,-er 3,IXXJ IIUfhc accadcnts 
in 23 states on h~ sueets arm ra,iro.ds 
involving tnr:t:s. vans. = · mow,cycl"', pedu,­
tnans. and tralns ~-genntad lbw 
lngs are prepi!llld IO IIIIISl/lte my llll!"10AS 0,.,. 
:ll years' tlq)llience III raconsuucMg acci­
de!ts. Board-aw~llt!d b, ACTAA Call Jom T 
eaies toll-l1118 IIOll 299·S950 

• BIUNGUA1. ATTORNEY: I am tlYiltlable as 
bllingloal counselor to law firms invoMld III oh · 

gaoon with German cornpanau Please conlact 
Ms. Dagmar W Rlct at t21)5) 979-98f>Z Web 
site www ,estawalawcam 

• HANDWRffiNG EXPEIIT/FORENSIC OOCU­
MENT EXAMINER: ABFDE-cenified, lonnerly 
chiel. OU8$1aoned Documenu Oivlshln. US. Amr( 
Crimmat Investigation labolatory Amer,can 
Society ol Ouest,oned Document £xammers 
Ame1,can Academy ol Forensic Sciences Civil 
and crlmmal cases aa:epted. Farrell Shiver, 
Shive, & Nelson Document lnws1lgotlon 
LaboratOJV, 1003 lilac Ridge Dnw, Woods1ock, 
Georgia 30189. Phone(770f 617-6008. 

• LEGAL RESEARCH/WRITING: Atlornoy with 
12 years' eKperaence In appellalo prac1ice In 
both state and lederal oouru I oin available to 
research issues and to assist w,th brlal or 
motion preparation. Contact Amy L l'eake, (205) 
824-6370 oa peakola,vt;aol com 

• MEDIATION: Statewide cova1119a 8'JB1lable to 
attomeyS throughOllt A'4bama Sllll1!8n yeart' 
e,q,erience ,n pe<sonal inJUIY, 1n$1.181'1CO clalmi, 
medJCal ,ssues. employment h!IQ<ltlon Cen,faed 
mediatots w,th extensive expet,enco willing to 
111ml to your loca~on Resut1-ooenu,d wath 
lowest ra1es available c.iu Rob at l70SI 370-
1998. or e-maol nf/lmanl/16tlldlMr1111111r 

• INSURANCE EXPERT WITNESS BY THE 
MINUTE: futy yeas· upe11e11ce. ~ 25 

Drainage and Foundmton 
EIFS (Symhetic Stucco) 
Wn1er Intrusion/ Vapor 
Construct,on Defects 
MatcriaVProduct Failures 
Mold/Mildew/Leaks 
Site Inspections 
Repair S0lu1ions 
Detailed Repon, 
Photo and Video Support 



years' risk-managemem insurance consulting. 
Pre-filing evaluation. deposition, testimony. Policy 
covefage. captives. excess, deductibles, self 
ins..ance. agency and direct experience. bidding, 
e,qiosure. policy review. workers· compensation 
audit. modification review. Fee-only property loss 
assistance. Contact Douglas F. Miller. Member S 
RM C. (800} 462·5602 or (205) 995-00)2 
Birmingham. E-mail· erim@speedfacco,y.neL 

• MEDICAL EXPERT WITNESS: Two lhousaod 
medical malpractice e,qie,1 witnesses, all spe­
cialties, flat <ate referrals. Your satisfaction 
guaranteed. Or choose a powerful case analysis 
by veteran MD specialists. for a low flat fee. 
Contact Med-Mal EXPERTS. Inc. 
www.medmalfXPERrS.com. (888) 521-3601. 

• SECURITY EXPERT: Acts of violence: security 
negligence and premises liability litigation, rape, 
assault. robbel'/. murder, kidnapping, workplace 
violence. Extensive notice and foteseeabHity 
experience in case analysis review, reports, court­
room and daposiuon testimony. Premises liability 
notice and foreseeability: apartments. bars. fast 
food. malls. motels. parking lots. schools. special 
events. guards-conll'act vs. proprietal'f supervi­
sion-management. use of force per private sec..-1-
ty•police. Security negligence notice and foresee· 
ability: policy, supe,vision. training. hiring. firing­
retention-firing, security suMl)'S. notice, foresee­
ability, quantitative. qualitative data oollectioo 
and analysis. geographical profiling. contract and 
proprielal'f security guards/off-duty police. Former 
police academy director. state violence unit direc­
tor, state P.O.S.I director (police officer standards 
and 1Taioing), corporate security director. and 

tenured f\JII professor of security management. 
Trainer of CLE. security, rllal estate. insurance, 
police. national. Published author, peer awards, 
board appoinuoents. 2002 Winter Olympics secu­
rity evaluator. Creator of the "PredatOl'f 
Prevention Matrix.· Board..:ertified professional 
criminologist. security/police specialist. 
security/police forensics examiner. security train-, 
e, (OABFE. OABLEf. CHS-Ill, CST. CSS. CPO. 
NAPS. IAPSC). To discuss yo..-case, con1act John 
Lombardi, Ph.D •. MBA. at (800) 628-3496. For pa,, 
ticulars. go to www.seairicyr,eg/igence.oom 
(Daphne. Fairhope, Mobile). 

• BRIEF WRITING AND LEGAL RESEARCH: 
Former staff auorney for the Alabama Court or 
Civil Appeals provides legal research, prepara­
tion of motions. legal memoranda and briefs on 
any legal isstre. Contact Bert Allen at (205) 941 • 
0356 or e-mail elbertsallen@o(a/JQO.com. 

• ENGINEERING/CONSTRUCTION EXPERTS: 
Soils and foundations. structural, drainage. 
mechanical, roofing, electrical, process chemical. 
EIFS (stucco). mold and mildew. HVAC for residen­
tial housing, industrial and chemlcal facilities, 
pipelines. oompressor stations. commercial build­
ings. and port structures. Blasting damage 
assessment. Provide expel1 construction claims 
and diSPute analysis. Provide computer animation 
of struct..-al behavior trnder loads. Experienced 
testifying elqlefts with licenses and credentials. 
PE licenses in Al MS. LA R.. SC. Contact Fial K. 
Cain. Phone 1251) 661-2605. E·mail: 
halktain@aol.rom. Web site: WMV.hkca,n.com. 

• EXPERT BRIEF PREPARATION FOR ATTOR­
NEYS: Need a quick appellate or uial brief! Win 

Robert E. Perry 
Mechanical Engineer 

Expert Witness 
• BSME Norwich University 
• Adju nct Professor at UAB 

•MSME Lehigh University 
•Owner of 2 patents 

30 years of db·ersi}itd e:rperience as proble.111 solrer at: 
• Po"~e.r Plauts • Electric Furnaces 
• iron & Stecl ndlls • Cement & l,imc Plants 
• Pulp & Pnper mills • Industrial Construction Sites 

• Chemica l & Pctro cl>cmical Plants 

Al. Prof. License No. 9078 
Telephone 205 985-0727 perryrl022 @cs.com 

Johnson. staff anomey for lhe chiel justice's 
office for almost nine years, is available 10 pre· 
pare documents to both your specifications and 
me requ~ements of the civil, criminal and appel­
late rules. Contact jo/,(1$()111ve5@aoloom. 334. 
462-3893. 334-270-il812. 334-365-1869. 

• RN/JO: Assistance with medical and pharmacy 
,ecords for personal injul'f, worke1s' compensa· 
tioo and other medically related cases. For more 
information, contact M. Watkins at 12051 799· 
2326 or bso_m_jd@hormail.com. 

• MEDIATION: Birmingham area mediators with 
extensive expe,ienoe in pe,sooal injury, oomplex 
litigation. insurance. medical issues, and 
employment litigation are now available to 
serve auorneys in need of mediators in north 
and central Alabama. For additional informa­
tion, cootact us at 12051870-5704. E-mail 
JHMcFerrin@bellswth.ne c. 

• LEGAL/TECHNICAL RESEARCH: How much is 
yo..-time worthl Search. Inc. provides fast. pro­
fessional and affordable research 10 small and 
medium firms and solo practitioners. flat-fee pric­
ing provided by an e,qietienced database 
reseao:he,. Coolact Paul Steensland at 1314) 754· 
8410 or e-mail paul@searchinoorporared.info. 
Web site: wivw.searr:hinco,porated.info. 

• SPANISH INTERPRETERS & TRANSLA· 
TORS™: fifteen+yea,s of e,qierience in providing 
interpreter and translator services from/lo Spanish 
and English. We lnte,pret for cwtrooms. at depo­
sitions and other fields. We 11ansla1e contracts. 
etc. Wa are members of seve<al professional 
organizations. are available for travel and are 
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Classifieds 
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bonded and insured. Please call (2re) 923-7740 or 
visit our Web site, www.spanls/JinlBf!X9rers.bi1 
for mfoonadon. 

For Sale or Lease 
• FREE OFFICE SPACE IN SOUTiiSIOE. In 

return for providing a 40 hour a week reception­
ist to answer phones. Call Tom Plouff. Esti. al 
(2061939-0000, 1117 22nd Street South, 
Birmingham, AL 35205. 

• HISTORIC WHIUOIN BUILDING, located on 
main thoroughfare. (21st Street. North) near 
courthouse. great 10< law office In downtown 
Birmingham. large office suite, prlvata balcony, 
conference room, libral'(, reception area. lour 
offices, kitchen. wpy room. redecorated. 3500 
stiuare leet $3,500 per month. Contact 
Peggy, SyMa or Elaine, 1205) 322 -3663. 

• OFFICE SPACE IN AUBURN: Law office In 
p<0fessiooal building In Auburn threii blocks 
fr0<n campus. Single office. $350/mo .• with 
secrewial Sl)ate. $425/mo. Confernnce room. 
kitchen. parking. Optional: fax. copier and 
lntame1 seivices. 1334) 821 ·9991. 

• OFFICE SPACE: Frank Nelson Building, 205 
20th S11ee1 North Six month sublease with 
option 10 renew. Main office and reception area 
total 300 square feet Free texi shuttle 10 court­
house. Ftee parking for clients. $250/monlh. 
Call Mike al (205) 324-2151. 

Positions Wanted/ 
Offered 
• SUBROGATION ATTORNEYS NEEOEO: 

National insurance company seeks local subro· 
gation anorneys. Respond to United Subrogation 
Services. 980 N. Michigan Avenue #1400. 
Qiicago 60611. 

• CIVIL DEFENSE LITIGATION ARM in Mobile 
has an Immediate opening for a litigator with 
one to five ye;,rs· experience; competitive sala,y 
and beoefits. Send r01iume in confidence to: P.O. 
Box 1943. Mobile 36633: Facsimile: t251)432· 
3300; ore-man: ebm@ernrdolloghlae1.com. 

• ATTORNEY POSmON: Small elite AV law 
firm located at 280/459 in Birmingham seeks 
an experienced attorney in estate planning, tax, 
atioo. and business transactions. We require a 
minimum of three years· experience and a will· 
ingness to grov1 you, practice. Excellent bene­
fits; compensation commensurate with experi· 
ence and potential. All inquiries confidential. 
Send CV to "Attorneys· a1 P. 0. BOJ< 430238. 
Birmingham 35243. 

78 I A N U A R V 2 0 0 5 

AMERICAN 
LEGAL ~ SEARCH 

Where L"wyers Look/o r Lawyers 

Attorney Search 
• Pennanent Placement 

• Temporary Placement 

• Finn M.ergers & Acqu isitions 

www.AmericanLega lScarch.com 

Birmi11gha111 
Nt11io11111icle 

Richard G. Brock , Esq. 
richard@arncricanlcgalscarch.com 

(205) 930-9811 
(800) 930-9 128 

Brannon Fonl , Esq. 
brannon@americanlcgalsearch.com 

Atlanta Birmingham Memphis Miami 
Nashville Tampa New York Los Angeles 

'Natiortwid, Ltgal Suypori' 

Support Search 
• Paralegals 

• Legal Secretaries 

• Legal Assistants 

www.ApexLegalSupporLcom 

Birmin gham 
Natio11witfe 

(205) 337- 1001 
(800) 930-9128 

Ja son Peevy, Esq. 
jason@apexlcgalsuppon.com 



Your clients oion't retain 
'just an~ attorne~" 
to represent tbeir legal 
interests. 

Don't retain 
'just an;9 valuation firm" 
to aovise ano assist ~OU. 

In court or out, business transactions or 
estate planning, you should always be 
armed wi th a reliable business valuation 
for your client. 

For swift response and strict adherence Lo 
the profession's highest standards, rely on 
Dixon Hughes' Business Valuation and 
Litigation Services Team. 

We are a nationally recognized 
accounting, valuation and consulting firm 
with the strongest credentialed 
professionals in Alabama. 



West laW- StatutesP lus~ 
Sia\~ now ~ PastSta t Lo<ator"' " 50 )'OU can "'51lllldyW!W your statute 
exacdy as n !!'XISled on a pan,a,l.lr date That mNl'IS )'OU (all stl fllld. veil): read and 

lntapret statutes wnn ama:mg effaoency, and be l!Yel'I mcxe conlioellt that your resean:h 
IS histoncaly aa;urate and "'"'*'It by -~ the need to local! and reccnsmJCt 
histOl1Cal Sla!UIOIY Wit. 
• --i,-'1oblo In-~ lo, l004 

Skip the st>tutes research maz" and go with 1he amufng Westlaw Statlrtesl'l us. 

Expeoeoo, 1t )'IJ(Jl'el/1 V1S1t west.thomj()(l ,OOm or caQ l-800-762-S2n 10day. 

Differences that n,atter . 

TH OMS O N 

WMT 

StalutesP1ui now otters 
you crudal state 
legluatl...., histories 
In addi11on to our 
comprehenslv,, f-al 
leg111.otlv,, histocy lnl0<· 
matlon. updates and 
tectf'lt deY!tcpm,ents.. 

Westlaw 


