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Is your
malpractice
insurer
out of
Alabama?

One malpractice insurer is still
here and continues to maintain
stable premium rates!

AIM: For the Difference!

Attorneys Insurance Mutual Telephone (205) 980-0009

of Alabama, Inc. Toll Free (800) 526-1246
200 Inverness Parkway FAX (205) 880-9009
Birmingham, Alabama 35242-4813

i

>

Mutual Insurance Company Organized by and for Alabama Attorneys”
www.AttysinsMut.com



Hold on to what matters...

...and let us help

Look for Long Term Disability Member mailings this Winter

* Available to Members under age 60 who are actively at work IS‘I‘[
b
* Payable after waiting periods of from 30 ro 180 days W—
* Obrainable in coverages up to $10,000 per month Iﬂ ﬁi].;:::oﬁﬁ Ma

INSURANCE SPECIALISTS, INC.
* Payable to age 65, if disabled before age 63

UNDERWRITTEN BY:
The Hartford, Rated A+ by A.M. Best |

* Pavable for up to two years or to age 70, if disabled at age 63 or after Filye Haetford is the Hartford Financial Services Crroup, lnc. and
ity subsudiarics, including tsuing company of Hartford Life and

* Defined by disability according to *Your Uccupntiun"

For mare infermation {including costs, exclusions, limitations and terms Accident Insurance Company. Based on Rarings as of 8/31/04,
of voverage), contact IST SALES DIRECT LINE at: 1-888-181-1959, As is the sccond Highesr of 15 AM. Best Carcgories.

3285



Alabama Bar Institute

for Continuing
Legal Education

Advancing the Legal Profession
through Education and Service

our clients, we must
continually hone our skills
and keep pace with
advances in our areas of
practice. ABICLE offers
timely, practical and
affordable seminars
throughout the State, with

Ii;nrder to properly serve

BAEDNREN
Alabama’s most seasoned i

and respected lawyers
sharing their knowledge,
skills, and experience.
ABICLE is committed to
providing Alabama lawyers
with the best in continuing
legal education.

Andrew J. Potts

Baker Donelson Bearman
Caldwell & Berkowitz PC

ABACLE

Alabama Bar Institufe for Continuing Legal Edugation

THE UNIVERSITY OF ~5"
ALABAMA

SCHOOL OF LAW

Call ABICLE at 1-800-627-6514 or 205-348-6230 for program information.
www.abicle.org
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ON THE COVER
Coal Barge Entering Wheeler Locks on the Tennessee River Mear Florence, Alabama

Wheeler Locks and Dam is part of the Tennessee Valley Authority (TVA) system of dams
on the Tennessee River. TVA is America’s largest public power company, and its facilities
include 29 hydroelectric dams, 11 fossil plants, three nuclear plants, six combustion turbine
plants, and 17,000 miles of transmission lines. Alabama has large deposits of coal, and
coal barges are one of the primary means of transporting this natural resource.

For perspective on size, see employee standing on front corner of barge,
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United All Over
Our Land

Everywhere you live in Alabama, you can find a LandAmerica representative nearby.
We are where you need us, when you need us. As your source for real estate
transaction services, incuding title insurance, our representatives are knowledgeable,
professional and respond with foresight and innovation to your changing needs.
Whether your next transaction is complex or simple, call us to experience the
LandAmerica difference.

Lawyers Title Insurance Corporation

m La n d Am e r i c a Commonwealth Land Title Insurance Company

Transnation Title Insurance Company

LandAmerica Finandial Group, Inc. - 2200 Woodarest Place, Suite 330, Birmingham, AL 35209
Phone: (800) 831-6807 - Fax: (205) 868-1011 » www.landam.com

Michael E. Riddle - Vice President, Area Manager/Counsel - mriddle@landam.com
Foster Goodwin - Agency Representative - fgoodwin@landam.com

Clark W. Cain « Senior Undenwriter « ccain@Ilandam.com

Rebecca E. Manasco - Agency Representative - rcrook@landam.com

Comrmormseakh, Livyers Tie, and Tarmnaton am egesed tecemons of LandAmenca Frencal Groop, inc
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o, this is not about defamation.
N It's about a little boy trying to

wiggle out of a tight spot and
the thought process it provoked. You see,
when our youngest child was only ten
years old, he had the poor judgment to
call his next older sister, then about 11 '/
years old, an unkind name. In order to
receive a reduced sentence for his trans-
gression, he was given the opportunity to
write a letter of apology and retraction.
On my office letterhead, he penned the
following:

Dear Keren:

I am sory for calling you a
but trath is an apsalut defenc of defe-
mation. I will try not fo do it agin.

Lowve,

Douglas

While the name, unfortunately, was not
the worst 1 had heard in our home, the
apology seemed somewhat sincere, even if
the retraction lacked a certain tone of
conviction. Like any forward-thinking,

HaEsaRnaae

conniving lawyer-parent, I saved the letter
for future use. These things tend to pro-
vide no small entertainment at gradua-
tion parties, family get-togethers, wed-
ding rehearsal parties and the like. In
reality, | was amazed at the correct appli-
cation by a ten-year-old of such a legal
principle. Not that there was any truth in
what he called his sister, but he had
somehow, 1 assume by osmosis from liv-
ing with a father-lawyer, picked up this
correct legal principle. My wife, Eleanor,
has stated that her warning to the chil-
dren, “Wait until your father comes
home,” helped all of our children learn
defense strategies at an carly age. This
example got me thinking about what it is
like to live in a home where the
spouse/parent is a lawyer.

If you think about it, we lawyers have a
uniguely tough job. T can think of no
other profession where just about all of
our daily activities, especially in litiga-
tion, include an equal but opposite pro-
fessional to object to our statements and

.
51 E-Ei «F 1 5



proclaim that everything we say is either
illogical, misinterpreted, misguided or an
obvious distortion of the truth, the facts
or the law.! No other profession offers
this unusual challenge. In medicine,
when a doctor makes a diagnosis and
prescribes treatment for his patient, no
other doctor is present to object to the
diagnosis and advise the patient that the
other doctor is completely off-base,
Likewise, when a minister stands at the
pulpit to preach, no other minister is
present to try and convince the congrega-
tion that he is wrong and to preach on
behalf of the devil. Not only that, but
practically everything we do is scruti-
nized by a judge, a jury and other

lawyers. Make a mistake and it's on the
record forever.

Of course, we also have all of those
deadlines. And woe unto us lawyers if we
miss the statute of limitations or the time
for filing an appeal or the response for
request for admissions or any other
number of deadlines imposed by court
orders, discovery rules, scheduling
orders, statutes and so forth.

I know lawyers who get so stressed out
that they cannot sleep at night. Imagine
that! A lawyer friend of mine told me
that once he awakened at night, and
before he could go back to sleep, his
mind drifted over to a case he was han-
dling. He knew the statute of limitations

was getting close and because he was so0
concerned about it, he got out of bed at 3
a.m. and went to his office to make sure
he had not slept through the statute.

Mo wonder recent studies found that
lawyers give “substantial indication of a
profession operating at extremely high lev-
els of psychological stress™ In fact, the
same study measured symptoms of psy-
chological distress such as anxiety, obses-
sive compulsiveness, depression and so
forth. The percentage of lawyers suffering
from these maladies was literally off the
charts compared to the general popula-
tion. Researchers affiliated with Johns
Hopkins University found statistically sig-
nificant elevations of Major Depressive

Clarence Darrow—

Trial Attorney
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Disorder in only three of 104 occupations.'
Lawyers topped the list, suffering from
Major Depressive Disorder at a rate almost
four times higher than non-lawyers who
shared their key socio-demographic traits.
The rate of alcoholism among lawyers is
double the rate of alcoholism among
adults generally, and one out of three
lawyers suffers from clinical depression,
alcoholism or drug abuse.' These are
frightening statistics. The Alabama State
Bar has an excellent program under the
direction of Jeanne Marie Leslie, who has
received national recognition for the
Alabama Lawyer Assistance Program, [f
you or another lawyer you know is suffer-
ing from any of these problems, please
contact Jeanne Marie at (334) 834-7576.
Alabama Lawyers Helping Lawyers is
another outstanding program headed by
David Wooldridge. Confidential help is
available, Most of us know that it is not
always easy to turn off all of these pres-
sures when we hit the door to our homes.
“Lawyers practice in the most scrutinized
professional environment, with colleagues,
opposing counsel, and dients all breathing
down their necks. And, in that environ-
ment, success means that they have to set
up defense mechanisms that are hard for
some—impossible for others—to switch

off at the front door™ It is clear that the
calling of a lawyer pours over into home
life, whether it's receiving calls at home late
at night or taking your briefcase on vaca-
tion. 1 certainly need the support and
encouragement and understanding that
my family gives, but 1 am frequently con-
cerned that they are exposed to the dan-
gers of my stress, like secondhand smoke.
Living with a lawyer may be tougher than
actually being a lawyer,

Some of our unique personal charac-
teristics just don't play very well at home.
For example, we're trained to analyze
everything forwards, backwards, side-
ways, up, and down; to question every
issue and every facet of every decision,
and that just doesn't play too well at
home. We're also taught 1o argue and to
fight with our opponents, Law is the only
profession other than some sports
{wrestling, boxing and football come to
mind) where we are taught to fight with
our opponents, and that just doesn’t play
too well at home. Add to that our Type-
A, always right, workaholic, procrastinat-
ing, aggressive, competitive personalities,
and that also just doesn't play too well at
home. | guess you could say that we
lawyers are not always the easiest people
in the world with whom to live,

CUMBERILAND
SCHOOI., OF LLAW
SAMPORD UNIVERSITY]

Looking for CLE information? Check out our Web site

http://cumberiand.samford.edu

Or call 1-800-888-7454 (in Birmingham, call 726-2391)

Samioed University is an Equal Oppartunity Institution and welcomes applications fof
employment snd educational programs from sl individuals regardiess of reoe. color, sex.

disability, age, national or ethnic orgin
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Last year a book came out entitled,
Should You Marry a Lawyer? The review |
read said that it should have been a very
short book indeed, for only two letters
were really needed to answer the question:
“N" and 0™ The book was written by
Fiona Travis, a psychologist who's married
to a lawyer. She talks of the challenges of
being married 1o a lawyer: We "work long
hours, endure enormous stress, and are
immersed in a profession that values
rationality over emotion.” Travis quoted
one spouse who said she was tired of
being cross-examined and another who
said, “He'd use trial techniques to make
my point of view sound unreasonable.™
Sound familiar? The book was really more
about the challenges of being married to a
lawyer than answering the question,
"Should you marry a lawyer?” Travis sug-
gests that being married to a lawyer
requires, “More patience, more under-
standing. Certainly more flexibility.™

1 asked Eleanor and our children what
it’s been like living with a lawyer. Eleanor
quickly stated, I learned to know my
facts before | discuss an issue.” Our fami-
ly quickly learned the maxim: “For by thy
words thou shalt be justified, and by thy
words thou shalt be condemned.™" One
of our sons said, “Pretty girls assumed
that | might be a lawyer too. This proba-
bly got me more dates than | should have
been allowed.” He also said that he
learned it was important to anticipate the
outcome of his decisions. Then, there was
one of our other sons who was about to
undergo a medical diagnostic procedure
when the technician recognized his last
name and asked if his father was a lawyer,
He then turned to his colleagues and
yelled out, “Better do this one right, guys.
His father’s a lawyer”

Using your lawyerly skills to conduct
your home life sometimes backfires. At
least once, and often more than once, a
week Eleanor hands me a deposit slip for
her account with the amount already
filled in. She says, “Being married to a
lawyer has developed my logic and eriti-
cal thinking skills to better justify why |



need a new deposit each week.” If I ever
intimate that her account may be over-
drawn, she retorts that she is not over-
drawn, but that I've just “under-deposited”
her account.

One of my daughters stated, "I saw
how you always encouraged people.
That's why I want to be a lawyer. I want
to do that.” My other daughter, who as a
teenager had an affection for wrecking
the family vehicles, quipped how grateful
she was at having a father for a lawyer to
maneuver her through those difficulties.
See, it's not all bad.

While the practice of law certainly
presents our families with unique chal-
lenges—and the potential for great pit-
falls—we don't have to fall into that trap.
As important as our profession is (as |
have written in a previous column), there
are some things that are even more
important: our faith and our families.
Qur families must know that they are
more important to us than our work:

My secretaries have always been
instructed that they can interrupt me if
Eleanor or one of my children calls. 1
want my family to know that I'm always
accessible to their needs. They didn't
often exercise this prerogative, but the
crucial thing was that they knew they
were more important to me than my
work. Last year, when my son Douglas
was playing football, I got a copy of the
schedule early on and made sure that
game times were blocked off so that no
mcetings or depositions or mediations
were scheduled, and | was able to attend
all of his games. In fact, all of our chil-
dren’s activities, whether cheerleading,
sports or otherwise, were put on my cal-
endar just like other appointments and
court settings. | knew it was important to
my children that | was there, but the
greatest reward was mine.

You might consider setting aside some
portion of your time that is not for sale—
maybe a weekly date night with your
spouse or a weekly family night with your
kids or a school play or ballgames—
which your office staff knows is absolutely

off-limits and non-negotiable for other
scheduling purposes.

I believe that by being mindful of
where our true priorities lie and by
proactively setting aside time for them
we can protect our families from many of
the hazards of living with a lawyer.

Our spouses are key players in our pro-
fession because, at least speaking for
myself, I know I could not do what [ do
without my wife, Like your spouse, mine
has served as an excellent sounding board,
calming influence and balanced friend. 1
appreciate how my family has dealt with
my last-minute schedule changes, under-
stood that 1 sometimes have to work on
vacations and given me enormous moral
support. We owe our families a tremen-
dous debt of gratitude. &
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7.1

8. Treaws, supra note 1, at 40, 50.

9. Traws, supra note 1, at 39

10. Matthew 12:37.
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By Keith B. Nortnan

JANUARY 2005

Will International Trade
Laws Impact the
Licensing and Regulation
Of Lawyers in Alabama?

hat do WTO, GATS, Doha,

Track I, Track II, USTR,

Request and Offer, MJP, and
May 1, 2005 mean? If these acronyms,
terms and date lack any special signifi-
cance for you, then you are not alone,
Surprisingly, they could mean a great deal
to lawyers because they could soon shape
the regulation and licensing of lawyers in
Alabama and other states as well.

In 1994, more than 140 nations signed
a treaty creating the World Trade
Organization (“WTO").! The agreement
establishing the WTO had several agree-
ments that were annexed to it. One of
those agreements was the General
Agreement on Trade in Services ("GATS").
This is the very first multilateral trade
agreement that applied specifically to
services instead of goods, The provisions
of GATS cover trade in services, account-
ing services, architecture services,
tourism services, and all the other kinds
of services imaginable. This means that
the rules governing legal services as
promulgated by the various states are
subject to GATS,

GATS required WTO member states to
begin negotiations to liberalize trade bar-
riers. In the Doha Ministerial Declaration
signed in November 2001 (it was signed
in Doha, Qatar), WTO members set a
timetable for these new negotiations.
These negotiations are generally referred
to as the “Doha Round.” The Office of the
U.S. Trade Representative (“USTR") has

coordinated the negotiations for the
United States. The negotiations take place
through the framework of a “Request and
Offer.” In its “Requests,” the U.S. will
identify rules that make the practice of
law difficult for U.5. lawyers who are
operating temporarily or in a branch
office in another country. In its "Offer)”
the U.5. will state what practice rights it
will offer to foreign lawyers coming into
the U.S. The final round of these negotia-
tions for specific commitments was to
conclude by January 1, 2005, but has been
shifted to May 1, 2005,

Simultaneous to these negotiations is a
separate “track” of negotiations, Track [, or
the Doha Round, addresses the conces-
sions a country is willing to make in order
to allow foreign lawyers to practice law.
Track 11 deals with whether to extend to
the legal profession the “Disciplines for the
Accountancy Sector,” which were adopted
in 1998. Since 1999, a working group has
been studying the use of the Accounting
Disciplines as a model for drafting disci-
plines for other services, including legal
services. The International Bar Association
("IBA") was asked by the WTO whether
the existing Accounting Disciplines were
suitable or needed to be supplemented.
The IBA has responded with a number of
specific changes that should be made if
they are applied to legal services,

GATS likely will have very little impact
on how most lawyers practice law in
Alabama. The most significant impact



GATS could have would be in the manner
of licensing foreign lawyers desiring to
practice in Alabama. The U5, has not
offered to make any changes in state laws
concerning foreign lawyers, USTR repre-
sentatives have indicated they do not
intend to displace state regulation. In fact,
some observers think that rules adopted in
response to GATS may eventually lead to
fewer restrictions against multi-jurisdic-
tional practice (“M]P”) by lawyers
throughout the U5, This is becanse states
typically will not desire to give foreign
lawyers an advantage by offering them less
restrictive practice rules. In addition,
because the USTR is negotiating their posi-
tion on regulating foreign lawyers based on
state ethics codes that already govern LS.
lawyers, the states will have less flexibility to
change them in the future. If a state agrees

to have a particular rule included in GATS,
the state cannot later decide to be more
restrictive without triggering some obliga-
tion on the part of the federal government.
Needless to say, this portends greater feder-
alization of state practice rules.

Although GATS may not be a “bread
and butter” issue for most Alabama
lawyers, the changes it will bring are like-
Iy to be fundamental and far-reaching. |
encourage you to stay informed. The
USTR is currently sharing information
with various legal organizations includ-
ing the American Bar Association,
Conference of Chief Justices, National
Conference of Bar Examiners, National
Organization of Bar Counsel, National
Association of Attorneys General, and
Association of American Law Schools.
Additional information is available

through the ABA's Web site at
www.abanet.org/cprigats/gats_home. htmil.

Debt Load for July

2004 Bar Examinees

Three hundred and seven, or approxi-
mately 75 percent, of the first-time exam-
inees taking the July bar exam had edu-
cational debt. The average debt for each
was 565,899, H

Endnotes

1. The WTO Secretariat is based m Genava,
Switzerland. The 500-member statf is headad by a
director general. The Secretariat does not have deci-
sion-making suthority. It is responsible for collating
information from WTO member states, preparing
minutas of meetings, collecting statistics and preparing
anghyses
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Position Available: Assistant General Counsel

The Alabama State Bar is now accepting applications by letter with resumes from
qualified lawyers for the position of assistant general counsel. These applications
should be addressed and mailed to:

. Anthony McLain
General Counsel
PO, Box 671

Montgomery, Alabama 36101

This position requires an experienced lawyer with a strong professional background.
Salary will be commensurate with experience and maturity. The deadline for submission
is February 15, 2005, The Alabama State Bar is an equal opportunity employer.

ASB Lawyers’ Hall of Fame Nominations Due

Alabama has always been in the forefront of the legal profession, and through the
Lawyers' Hall of Fame, the Alabama State Bar continues its tradition of honoring those
outstanding lawyers who have demonstrated a lifetime of achievement.

Honorees must be Alabama lawyers who have made extraordinary contributions
through the law at the state, national or international level and meet the criteria of the
award. Criteria include a breadth of achievement, a profound respect for professional
ethics, community leadership and a recognized ability to mentor, lead or inspire others
in the pursuit of justice. Two honorees who have been deceased at least two years will be
selected. A third honoree, deceased at least 100 years, will also be selected. A 12-person
panel serves as the Selection Committee, with Birmingham attorney and former ASB
President Sam Rumore serving as committee chair, The class of inductees will be
announced at the bar's 2005 annual meeting, and a formal ceremony will be held at a
later date. The inaugural class of inductees included Dean Albert Farrah, Judge Annie
Lola Price, Arthur Shores and Judge Frank Johnson.

Nominations are open to the bar and community at-large and the deadline for nomi-
nation submission is March 1, 2005. Nominations previously submitted will be consid-
ered with all new nominations. Nomination forms are also available from the ASE Web
site, www.alabar.org. All nomination forms should be mailed to: Sam Rumore, Alabama
Lawyers' Hall of Fame, PO, Box 671, Montgomery 36101,



2005 NOMINATION

ALABAMA LAWYERS’ HALL OF FAME

Nominee

{Last) {First) {Middle or Maiden)

Born Died

(Date and Place) {Date and Place)

Please note: There are lwo categories of nominees: Those nominees who have been deceased at least
two years and those nominees who have been deceased at least one hundred years.

General statement of nominee’s qualifications and achievements:

(Continued on next page.)
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2005 Alabama Lawyers' Hall of Fame CONTINUED.

Biographical Description of Individual being Nominated

Please provide the following information (no more than two pages):

A. Significant achievements

Professional (vocational) history — chronologically

Other information which supports nomination

Sources containing biographical data (author, title, publisher, and pagination)
Picture — Black and white, if available

mooOow

Nomination submitted
by:

{acdrass)

Nomination endorsed by:

{addrass)

DEADLINE FOR SUBMISSION: March 1, 2005

Mail to: Sam Rumore
Alabama Lawyers’ Hall of Fame
P. O. Box 671
Montgomery, Alabama 36101
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Notice of Election

Notice is given herewith pursuant to the Alabama State Bar Rules Governing Election and Selection of President-Elect and Board of
Commissioners.

President-Elect

The Alabama State Bar will elect a president-elect in 2005 to assume the presidency of the bar in July 2006, Any candidate must be a
member in good standing on March 1, 2005. Petitions nominating a candidate must bear the signature of 25 members in good stand-
ing of the Alabama State Bar and be received by the secretary of the state bar on or before March 1, 2005. Any candidate for this office
must also submit with the nominating petition a black and white photograph and biographical data to be published in the May 2005
Alabama Lawyer.

Ballots will be mailed between May 15 and June 1 and must be received at the state bar by 5 p.m. on the second Friday in June
(June 10, 2005].

Elected Commissioners

Bar commissioners will be elected by those lawyers with their principal offices in the following circuits: 8th; 10th, place no. 4 and
place no. 7; Bessemer Cut-Off; 11th; 13th, place no. 1; 15th, place no. 5; 17th, 18th; 19th; 21st; 22nd; 23rd, place no. 1; 30th; 31st; 33rd;
34th; 35th; 36th; 40th; and 41st.

Additional commissioners will be elected in these circuits for each 300 members of the state bar with principal offices herein. The
new commissioner petitions will be determined by a census on March 1, 2005 and vacancies certified by the secretary no later than
March 15, 2005.

All subsequent terms will be for three years.

Nominations may be made by petition bearing the signatures of five members in good standing with principal offices in the circuit
in which the election will be held or by the candidate’s written declaration of candidacy. Either must be received by the secretary no
later than 5 p.m. on the last Friday in April (April 29, 2005).

Ballots will be prepared and mailed to members between May 1 and May 15, 2005. Ballots must be voted and returned by 5 p.m. on
the last Friday in May (May 31, 2005) to the Alabama State Bar.

At-Large Commissioners

The Board of Bar Commissioners will select nine at-large commissioners. The initial terms of the nine at-large commissioners will
be staggered: three at-large commissioners will be selected for terms of one year each; three at-large commissioners will be selected
for terms of two years each; and three at-large commissioners will be selected for terms of three years each. The commission will be
responsible for selecting candidates who are members in good standing and reflect the racial, ethnic, gender, age, and geographic
diversity of the members of the Alabama State Bar,

The at-large positions will be filled from applications which must be received by the Secretary no later than 5:00 p.m. on April 1,
2005. The application will be available on the state bar Web site, www.alabar.org, beginning March 1, 2005. Those selected to the at-
large positions will be notified promptly of their selection. The terms of the at-large commissioners will commence on July 1, 2005.

Judicial Award of Merit Nominations Due

The Board of Bar Commissioners of the Alabama State Bar will receive nominations for the state bar’s Judicial Award of Merit
through March 15, 2005, Nominations should be prepared and mailed to:

Keith B. Norman, secretary

Board of Bar Commissioners
Alabama State Bar

P.O. Box 671

Montgomery, Alabama 36101-0671

The Judicial Award of Merit was established in 1987. The award is not necessarily an annual award. It must be presented to a judge
who 15 not retired, whether state or federal court, trial or appellate, who is determined to have contributed significantly to the admin-
istration of justice in Alabama. The recipient is presented with a crystal gavel bearing the state bar seal and the year of presentation.,

MNominations are considered by a three-member committee appointed by the president of the state bar, which then makes a recom-
mendation to the board of bar commissioners with respect to a nominee or whether the award should be presented in any given year.

Nominations should include a detailed biographical profile of the nominee and a narrative outlining the significant contribution(s) the
nominee has made to the administration of justice. Nominations may be supported with letters of endorsement.
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The Alabama Lawyer no longer publishes
addresses and telephone numbers unless the
anmouncement relates to the opening of a
new firm or solo practice. Please continue fo
semd in unnovuncernents andfor address
changes to the Alabama State Bar
Membership Department, at (334) 261-6310
(fax) or PO, Box 671, Montgemery 36101,
or your may change it online at
wwwalabar.org under “Members.” Click on
“Member Log-In," and follow the directions.

JANUARY 2005

About Members

Paul R. Holland announces the open-
ing of The Law Office of Paul R.
Holland, at 2130 6th Avenue, SE, Decatur
35601, Phone (256) 306-0088,

Raymond L. Johnson, Jr. announces
the formation of Law Offices of
Raymond L. Johnson, Jr., located at 1117
22nd Street, South, Birmingham 35205-
2813. Phone (205) 939-0000,

Former Assistant United States
Attorney Ronald R. Brunson announces
the opening of his office at 2126 Morris
Avenue, Birmingham 35203, Phone (205}
252-2100,

Among Firms

Sims, Graddick & Dodson PC
announces that Charles A. Graddick, Sr.
has been appointed by Governor Riley to
the position of circuit judge, Thirteenth
Judicial Circuit, and the firm's name has
been changed to Dodson & Steadman
PC.

The University of Alabama System
trustees appointed Michael Bownes as
secretary.

Thomas Lee Rountree was recently
elected district attorney for the 41st
Judicial Circuit of Alabama (Blount
County).

Balch & Bingham LLP announces that
Gina Derosier, Talia Johnson Nurse, Tyrell
Jordan and Ryan Stewart have become
associates in the Birmingham office. The
firm also announces that John G. Smith
and G. Lane Knight as partner and associ-
ate, respectively, in the Montgomery office.

Thomas O, Bear and Christi A.
Roberts announce the formation of Bear
& Roberts LLC, with offices located at
12440 Magnolia Avenue, Suite 300,
Magnolia Springs 36555, Phone (251)
543-3077.

Beasley, Allen, Crow, Methvin, Portis
& Miles PC announces that Wesley
Chadwick Cook has become an associate
with the firm,

Robert R. Bedwell, I and ). Glen
Padgett announce the formation of
Bedwell & Padgett PC with offices located
at 16 W, Front Street, North, Thomasville
36784, Phone (334) 636-9704.

Brantley & McLendon LLC announces
that Jon-Patrick Amason has joined the
firm as an associate,

Brinyark & Lee PC announces that
Christopher L. Frederick has become
associated with the firm. Offices are
located in Tuscaloosa and Eutaw.

Brown, Hudgens PC announces a
name change to Wright, Green PC.

Burr & Forman LLP announces that
Dow A. Davidson, Teri D, Fields,
Graham W. Gerhardt, Amy K. Jordan,
April M. Mason, Matthew T. Mitchell,
Joanne Patterson, Alphonso Simon, Jr.,
and David G. Wanhatalo have joined the
Birmingham office as associates.

Clark, Dolan, Morse, Oncale & Hair
PC announces that Bradley J. Smith and
Lucy W. Jordan have become members.
Jordan previously assisted Senator Jeff
Sessions with his work on the Senate
ludiciary Committee.

Daniell, Upton, Perry & Morris PC
announces that William D. Anderson
and Jonathon R. Law have joined the
firm as associates,

Doster & Woodrow announces that
Melody Smith Brooks has joined as a
partner and that the firm name has been
changed to Doster, Woodrow & Brooks.

Estes, Sanders & Williams LLC
announces that 1. Barron Lakeman has
joined the firm as an associate.

Fees & Burgess PC announces that
Danny D, Henderson has become of counsel
to the firm, and that Carolyn A. McAlister
has become associated with the firm.

Flowers Foods announces that Stephen
Avera has become senior vice-president.

Gardner, Middlebrooks, Gibbons,
Kittrell & Olsen PC announces a name
change to Gardner, Middlebrooks,

Continued on page 20
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Gibbons, Kittrell, Olsen, Walker & Hill
PC, and that M. Vance McCrary has
moved from the Birmingham office to
the Mobile office.

Daniel B. Graves and Blake J.
Tompkins announce the formation of

Graves & Tompkins LLC, located at 3009

Firefighter Lane, Birmingham 35209,
Phone (205) 802-6111.

Continued from page 18

Hill, Hill, Carter, Franco, Cole & Black
PC announces that Amanda Kay Morgan

Allred has joined the firm as an associate.

Johnstone, Adams, Bailey, Gordon &
Harris LLC announces that Sonya
LaShea Crawford and Faith Ann Pate
have joined the firm.

Clatus Junkin, Charles E. Harrison and
Samuel W. Junkin announce the formation

changed to Lamar, Miller, Norris, Haggard
& Christie PC, The firm also announces
that Lee Stewart and Justin South have
become associates,

Maynard, Cooper & Gale PC
announces that Carol Sue Nelson and
Chris Mitchell have joined the firm as
shareholders, and that Stuart M. Maxey,
Harrison K. Bishop, Joel C. Porter,

Ham, Stankoski, Stankoski & Zundel of Junkin, Harrison & Junkin PC, with Jessica §. Grover, Joshua D. Jones,
LLP announces that Joshua P. Myrick has  offices located in Fayette and Tuscaloosa. Theodore P. Bell, Andrea M. Greene, T.
joined the firm as an associate. Yaubonan & Bothfider PC ansioances Melvin McElroy, Il, Audrey Y. Dupont,
Hand Arendall LLC announces that that D. Brent Wills, Sarah S. Johnston %“;““j I?'|ﬂéT.$|r LI. Beaiecn,
Ginger Gaddy has become a member of and John Rodgers Morgan, 111 have Christopher . Wil o Bobest D
the firm, and Katie L. Hammett and Jay joined the firm as associates. H s bt dar
E. Tidwell have become associates. Lamar, Miller, Norris & Feldman PC i ek beaos i G
Charles A. Hardin and David A. announces that Stephen D, Christie and LLC announces that William G. Chason
Hughes announce the formation of Michael L. Haggard have become share- y 3
Hardin & Hughes LLP. holders, and the firm name has been Continued on page 22
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About
Members,
Among Firms

Continued from page 20

Anne Laurie Smith and Jason O, Wells
have become associated with the firm,

Merrill, Harrison & Adams announces
that David K. Hogg has become associat-
ed with the firm.

Andrew L. Smith, Philip H. Partridge,
Winston R. Grow and A. Neil Hudgens
announce the formation of Partridge,
Smith PC. The office mailing address is
PO, Box 81429, Mobile 36699. Phone
{251) 338-0566.

Phelps, Jenkins, Gibson & Fowler LLP
announces that Bruce H. Henderson has
joined the firm as a partner.

Rosen, Cook, Sledge, Davis, Shattuck
& Oldshue PA announces that Stuart D,
Albea, William S. Poole, 111 and Chad L.
Hobbs have joined the firm as associates.

Rushton, Stakely, Johnston & Garrett
PA announces that R. Brett Garrett has
joined the firm as an associate.

John A. Russell, II1 announces the
association of his son, John A. Russell,
IV, and the firm's name has been
changed to Russell & Russell.

Scott, Sullivan, Streetman & Fox PC
announces that Chris L. Albright has
joined the firm as an associate.

Michael A. Anderson and Paul B. Shaw,
Jr. announce the opening of Shaw-
Anderson LLC at 2924 Crescent Avenue,
Homewood 35209, Phone (205) 871-9550.

Smith, Spires & Peddy PC announces
that Griffin M. Shirley has joined the
firm as an associate.

Sommer Barnard Attorneys PC
announces that Joseph W, Cade has
joined of counsel,

Elizabeth C. Stallworth and Angela M.
Johnson announce the formation of
Stallworth Johnson LLC, with offices
located at 113 M. Three Notch Street,
Troy 36081. Phone (334) 670-0450.

Stone, Granade & Crosby PC
announces that Shawn T, Alves and R.
Scott Lewis have become partners of the
firm.

The Law Office of Collier H. Swecker
LLC announces a name change to
Swecker & Sparks LLC, and that
Christopher Ryan Sparks has become a

partner.

Thomas, Means, Gillis & Seay PC
announces that J. Clayton Davie, Jr.,
Monet McCorvey Gaines, Patricia V.

Kemp, Tamica Clemons Richard,
Clarence Richard, 111, Carl W, Robinson,
Ramadanah Salaam, Joi C. Scott,
Jacqueline C, Smoke, Christopher K.
Whitehead, April D. Williams, and
Angela Williams-Barnes have joined the
firm.

Turner & Miller LLC announces that
D. Jamie Carruth has joined the firm as
an associate.

John Unzicker announces the opening
of Vernis & Bowling of Southern
Alabama LLC, with offices located at 162
Saint Emanuel Street, First Floor, Mobile
32202-3007, Phone (251) 432-0337.

Walston, Wells, Anderson & Bains LLP
announces that John P. Strohm, Deanna
L. Weidner and Shala R. Fletcher have
become associated with the firm.

Watson, deGraffenreid & Tyra LLP
announces that Suzanne H. Mills has
joined the firm as an associate,

Jonathan S, Wesson and Jacquelyn H.
Wesson announce the formation of
Wesson & Wesson, LLC, with offices
located at 212 Main Street, Warrior
35180. Phone (205) 590-1128. [ ]
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ALTON R. BROWN, JR.

Alton K. Brown, Jr., a member of the
Mobile Bar Association, died February 21,
2004, He was born November 21, 1926 in
CGuntersville. He was a graduate of the
University of Alabama School of Law and
a member of the Farrah Order. Following
his graduation in May 1954, he moved 1o
Mobile and began practicing law in July.
In 1969, after several years of practice, Al
formed the firm of Brown Hudgens PC.

Al was admitted to the United States
Supreme Court, the United States Court
of Appeals, for the 5th and 1 1th circuits,
and the Alabama Supreme Court. He was
a member of the Mobile and American
bar associations, as well as the Alabama
State Bar, the Alabama Defense Lawyers
Association, the Defense Research
Institute, the Southeastern Admiralty Law
Institute, and the Maritime Law
Association of the United States. His main
area of practice was insurance defense.

Al was a veteran of World War 11 and
the Korean Conflict. He entered the US.
Military Service in 1944, first with the US,
Maritime Service, which was known as
the Merchant Marine, and later with the
U.S. Army European Command. He
retired from the U.S. Army Transportation
Corps in 1982, following 34 years of com-
bined military service with the rank of
colonel, having served as the commander
of the 1184th Army Reserve Terminal
Unit in Maobile and the 375th Motar
Transport Group, also in Mobile. He was
the recipient of the Army Commendation
Medal with Oak Leaf Cluster, Meritorious
Service Medal and Legion of Merit,
among other awards. Al was also a2 mem-
ber of the American Legion and the
Veterans of Foreign Wars Post 49,

Al was the former chairman of the
March of Dimes in Mobile and a past
president of the University of Alabama
Alumni Association. He was active with
the Mobile Jaycees and the Mobile Area

Chamber of Commerce, as well as being
active in other civic and political organi-
zations. He also served as president of
the Mobile Bar Association in 1995.

Al was a member of Phi Delta Theta
fraternity, and Phi Alpha Delta law fra-
ternity. He was an active member of the
board of directors of the American
Resources Insurance Company of Mobile
and a member of 5t. Marks United
Methadist Church,

He is survived by his wife of 26 years,
Joyee Dearing Brown; his sister, Anna
Laura Brown White of Oxford, Ohio; his
three children, Alton Rives Brown, 111 and
his wile, Toni, of Mobile; Kitty Brown
Stockton and her husband, Bob, of Chapel
Hill; and William Thompson Brown and
his wife, Virginia, of Seattle. He is also sur-
vived by a stepson, Dwight 0. Henderson,
Ir. and his wife, Theresa, of Asheville,
North Carolina; seven grandchildren; and
numerous other cousins, nieces, nephews,
relatives, and friencs.

~fames A, Yance, president, Mobile Bar
Association



SAMUEL MARTIN MCMILLAN

Samuel Martin McMillan, a member of
the Mobile Bar Association, died April 3,
2004. He was a native and lifelong mem-
ber of Mobile. He attended Leinkauff
Schoeol and Murphy High School. After
graduation, he joined the United States
Marine Corps, serving as a radar engi-
neer in the Pacific theater of operations
during World War IL After the war, he
studied history at the University of
Alabama, where he was a member of Phi
Beta Kappa fraternity. He attended
Harvard Law School and graduated from
there in 1954.

In 1956, Sam was appointed as special
counsel to the Senate Small Business
Committee by U.5. Senator John J.
Sparkman of Alabama. In 1976, the
Federal Republic of Germany appointed
Sam as Honorary Consul in Alabama. He
later received the Officer’s Cross of the

Chadbourne, James Donald
Huntsville
Admitted: 1974
Died: August 24, 2004

Evans, Carl Lenford
Montgomery
Admitted: 1967
Died: September 6, 2004

Fuller, Kenneth Tifton
Phenix City
Admitted: 1957
Died: November 1, 2004

Order of Merit by the Federal Republic of
Germany for serving as Honorary
Consul, a position he held until 1993,

Sam entered the private practice of law
in Mobile, and at the time of his death,
was a member of the firm of Inge,
McMillan & Coley. In the early 19505, he
also served as an assistant solicitor under
Circuit Solicitor Carl Booth. Herndon
Inge, Jr., his law partner of many years,
said, “Sam was a brilliant lawyer. He
could always give you the correct answer
to any legal question.”

Sam was preceded in death by his wife,
Jean McInnis McMillan. He is survived
by his son, Martin McMillan of Upton,
New York; his daughter, Ann McMillan of
Sunnyvale, California; his sister, Delphine
Johnson of Maobile; two grandchildren,
Baird and Payne McMillan; and numer-
ous nieces and nephews.

—James A. Yance, president, Mobile Bar
Association

Grow, John
Gulf Shores
Admitted: 1962
Died: September 6, 2004

Kelley, Jennie Lee
Alexander City
Admitted: 1970

Died: November 19, 2003

Loper, Cecil Lamar
Montgomery
Admitted: 1988
Died: September 15, 2004

Low, James Vincent

(Gadsden

Admitted: 1973

Died: August 6, 2004

Reid, Laurence Byron

Fort Lauderdale
Admitted: 1991

Died: September 5, 2004

Weiss, Sanford D.

Crestview

Admitted: 1960

Died: November 9, 2004
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May it Please
the Palate...

The Volunteer Lawyers Programs
Bench & Bar
Legally Delicious Recipes

Order Your Cookbook Today!

(Cookbooks are §15.00 each plus $2.50 shipping and handling. Make checks
payable to the VLP.)

Name

May It Please The
Palate...

the first ever statewide
Bench and Bar
cookbook.

These beautiful books con-
tain over 570 recipes from
members of the legal profession
around the state. The book in-
cludes wonderfully clever reci-
pes such as Easy Slaw for Men
In Overalls and favorites such
as Cajun Pecan Armadillo
and Padlock Oven-Baked
Possum.

Remember the proceeds
from the book will help fund
Alabama’s Volunteer Lawyers
Programs, which provide access
to justice for Alabama’s poorest
citizens.

Address

City

Number of Books

State

Zip

Complete the order form above and mail with your check to:
Volunteer Lawyers Programs Cookbook, P. O. Box 671, Montgomery, Al 36101

JANUARY 2005
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JULY 2004 EXAM

INUMber SIUNG fOF EXAML...cimrrersnimmrerssssrmremsiossessios seterrssasersbepeiassts s istsase st sasas st e sasas e r et s s s 524
Number certified to Supreme Court of Alabama........o e N R 36l
Certification rate”.......... AR DA a5 T st A o I e 70.2 percent
Certification Percentages

University of AlABaina SCHOOL OF LEW ..o crisiinmmsmmnmirsisssmmsrsmssmssorsiossvessipeerrii s ot st 94.2 percent
Birmingham School of LAW ... sssssssssastssasss s essssss 37.9 percent
DTN SCIROL OF LW rrsasnsnesmssssvmtsessmssssminmswarsanmifersSirmypmists phrpbsmimd bt sk e e S A b a2 83.9 percent
TN TR L I oo i ot sk e R e RS S S e e s L L e AR 9 52.5 percent
OV o L I LI s A M i g A i L S S £ PR 41 6.3 percent
‘Includes only those successfully passing bar exam and MPRE
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Al a@a State Bar Fall 2004 Adm

Al-Homoud, Waleed Nofan Brown, William Craig [ [irake, Kimberly Kaye Harbison Hayes, Justin Duncan

Alexander, Jr. Roderick Mark | Brown, William' Tucker | Dreher, Elizabeth Kennamer Hayes; Lisa Christine Neal
Alford, Susan Snow I Bryan, Corey Danicl | Dutron, Johin Mark Hayes, Walter Shields’

Allen, Kathleen May Buchanan, Debra Henderson Eady, Hallman Blur Haynes, Michael Dewayne
Allred, David Craig | Burdette, Lisa Michelle ¢l Kouni, Sarah Mahmoud | Hedgspeth, Crystal Lynn
Amason, Jon-Patrick | Burgess, William Graham Emrick, Il Russell Thomas | Helstawski, Marcus John Edward

Burleson, Bradley Scott | Erdberg. faime Cowley
ushy, David Anthony Erwin, Lindsay Brooke
Caldwell, I, Clyde Randall Ftheredye, Wesley Dale

Applebaum, Jeremy Michael
ﬁ.rnuld Mh:n Qurhnm

Hclmu.; Stlllh!}' Robert

Cameron, Angela Catherine Eubanks, Clinton George : ohn Perry
Cargile, Craig Allen Ezell, Elizabeth Pendergrass pMechele
Carruth, Derrick Jamie \ | Fitrgerald, Relly Frances bertGates

| Carter, Anne Dorothy Fleming, Wendy Kay Hobbs, Chad l:uﬁa

| Casey, Margaret Markham Fletcher, Shayla Rae Hodges, Jeremiah Michacl
Casey, . Mchu Jhll:ﬂ Fowler, Jana Marian ! Holden, Healh ‘i]:mccr

Holloway, Ryan Phillip
Richard Willis
‘Holmes, Scott Anthony

- 20be | Hooker. Mawiyah Nacemah
l'..-l-mm Andrcw "I.!cmun | Harn, Francoise Alice Hmiq-

| Freeman, Thorin Cakenshield
| Frost, Chnstopher Charles

ol Bnur:. humlubel ki Garrett, Richard Brett | Houston, Heather Marie -
Wdl Ir B-nbbr]mllﬂ Gartlan, Shana Nylene Skinner Hovle, Todd Coran ‘I-‘;‘.
Hnll, Joshua ﬁ&ulph Gaston, Jon Parker | Hudson, Jeffrey Wayne
Hell, Thmdmtmﬁ “ooley, | Gay. Eric Landon | Hughey, Brandon Douglas .
Billingsley, Ashley: Lee Gopeland, Eric James | Gentle. Paula Marie Hution, Benjamin Walter
Binet, Im“ﬂwnﬁui : Corart, Ste | Geraghty, Sarah Elisabeth frwin, |r. Paul Anthony
Bishop, Lara Lea . | Gerhardy, Graham Webster ]rnl..m; 11 John Mrmtl
B‘.hlmgg[l_{ DL&'"“F'EE— Gerth, Tason Clarke i
Blankenship, Amy Elizabeth Giles, Enza De'Mons

Ehﬂl!m'l. Alton’ - Crews, Jdm Giivens, Jeremy Shane
. wﬂgqﬁéu';‘ . Croxton, Melissa Brooke | Glaze, Patrick Charles -
’ lum:rﬁiu'k " Curenton, Christopher Mark Golden, Jo Layne Imslgl Kmduﬂ Haine
“Brian Mitchel Dam, Linda Thao Thi Gomillion, Leslie Summer ! fones, Joshtia Daniel
Hobo, Robin Elizabeth Daugherty, Natalie Ann L& i .'-.‘ Jones-Smith, HII;.?'FN nces !
h?ol'mlfamp..'ﬁrmt ung]as David, Kenneth Joseph "Iﬁr&m. mlrjjr-lfnihcrinn
M:g: Ir. Jumes Rufus Davidson, Dow Ambrose ' Tordan, Tyrell Fleming

Davidson, Kevin Paul | Tulfano, Paul Michael

_ Davis, Timothy Michael | hera Kachelman, 11l John Louis
i Blizabeth Hannah Dean; Juliana Faria Teixeira Laftce, | Kahalley, Allison Star
Biimiett, 11 Morris Hammack |' Dean, Michael Gregory Hacker, Roberta L. ) ,:_l!‘mnmq,ﬂlmhcﬂ! Marie
firannon;, Kimberly Murphree Bonitlkes, Shaun Addison Halbrooks, Elizabeth Ann ';Eﬁ!m_ﬁ#lﬁuﬂ].ﬂqd_uick
firanum, Bonnic Lee : Fedward | Hall, Olmond Lawrence. Kendrick, Doug Rﬂbm
Brazelton, Shenita Rae anich, Susan Christina ’ Kilgore, Brian Allen.
. Bk, Brian Patrick . ['DeRosien Gina Elizabeth Kimbrough, Iris Jean
’ lpnh,Dmdlﬂt £ DeShazo, ok Curtis ' Kipp, Jonathan Dean
Hr" Brooks, Jr. Lm@h Allen iaz, Nicole :-_;dl'-[.'lr:ki: | Knight, Griffin Lane
f B:'nwn EhzabqhHu Enopf, McDonald Mitchell

Lakeman, Douglas Barron




Landreau, Matthew Jon
Laney, Lora Jan

Law, Jonathan Roberts
Lawrence, 111 James Reed
Lee, Andria Sims

Lee, Sara Elizabeth

LeJeune, Alice Amy Joy
Lewis, Shelley Danielle
Lindsey, Michael Wesley
Lindsey, William Henry
Little, Tustin Barrett

Lyles, Jared MNathan

Lynch, Shannon Denise
Madden, Wendy Ann

Maki, Laura Sidwell

Marsh, Crystal Joyee
Mason, April McKenzie
Mauldin, Laura Shannon
Maurer, 111 John Erederick
Maxey, Stuart Mahon

May, Cynthianther LaShon
May, 11 Edward Eugene
Maze, Clint LaDon
MecBratney, 111 James Thomas
MecDonald, DeShannon Micole
McElroy, IT Thomas Melvin
McKoon, Joshoa Robert
Mclemore, [oel Blane
MeMaheon, IIT Joseph Rapmond
Melton, Lorie Elizabeth
Melvin, Tracie Tawana
Meriwether, 1V Willis James
Hcssn._'r. Elizabeth Gonee
Miller, Jackie Lynne
Mitchell, Matthew Thomas
Mixson, Andrea Jane
Mobley, Caraline Parelia
Monerief, Laura Anne
M{Jhlgilnlfr‘ﬁl'. John Herring
Mooneyham; Douglas Harold
Muoore, 111 Charles Richard
Margan, Amanda Kay
Margan, 111 John Rodgers
Maorgan, Leslie Jill
Muorrizon, James Conrad
Morrow, Abigail Lounsbury
Moseley, lennifer Mercier

Muncie, 11T James Alexander

Murphy, Kathryn Elizabeth
Myrick, Toshua Paul
MNelson, Guy Vincent
MNoajin, Ir. Edward Jay
Ogle, Daniel Patton

Oliver, Lance Victor
Owerton, Bradley Ryan
Palmer, Laura Ann

"Parzons, Erica Leigh
Pate, Faith Ann

Patterson, Joanne

Paul, Eris Bryan

Payne, James Delbert
Fayne, Jr. Weldon Rushing
Pearson, Martin Richmond
Pelfrey, Theresa McElrath
Peters, Jeffrey Adam
Peterson, Eric Gill

Petrone, Michelle Diane
Phillips, Wesley Levon
Pickett, Jaffe Silcott

Pilato, Emily Williams
Pinyan, Paul Andrew
Pittman, Dana Lea

Polson, Whitney Benjamin
Poole, 111 William Stitt
Porter, Joel Chandler
Pouncey, William Brett
Puzone, Kathering Irene
Rainer, Jefirey Grant
Rankin, Rolando Demond
Redmond, Rebecca Brand
Reeves, Matthew Brett
Reid, Amanda

Reiter, Richard Brinton
Reynolds, Deidre Deone Johnson
Rhodes, Deane Andrew
Richardson, Catherine Houston
Richardszon, Randall Kermit
Risher, Christen Claire
Ritchey, Nicholas Joseph
Roberts, Ir. Jasper Beroujon
Robertson, Brian Avery
Robertson, Douglas Nathan
Robinson, Grace Christian
Rogers, Gilbert Broughton
Rumsey, Samuel Reagan
Russell, Jack Pershing

Russell, IV John Archibald
Ryan, Ir. John William
Sasser, Michaelyn Laresa
Satterfield, William Warren
Scarbrough, Leah Joanna
Schilleci, 11T Vincent Joseph
Scott, Bobby Lee

Scott, Grant John

Seals; Wallace Whitney
Self, Aimee Denise

Sewell, Terrycina Andrea
Seymour, Walter Roderick
Shea, Daniel Edward
Shirley, Griffin Merrill
Short, Michael Edward
Shubert, Kimberly Renee
Simon, Ir. Alphonso
Singleton; Scarlett Michelle
Smith, Anne Laurie

Smith, April Nicole

Smith, Bryan Daniel
Smith, Christopher Edmon
Smith, fan' Micah Cain
Smith, Samantha Kathryn
Smith, Will Alan
Sneckenberger, Michael Ray

Snow, Hendrik Searcy

j Sorrells, Edward Bennett

Southerland, John Isaac
Spain, Amanda Frances
Sparkman, Richard Ashley
Stabler, Daniel Trice
Steindorff, IV Gilbert Calvin

Steinwinder James Melvin

Stivender, David Andrew

Strohm, John Poole

‘Strong, Igm_es'ﬂcﬂurklr

| Swann, Julie Sellers

S'wﬁigk; Thace William

Swords, Joshua Jamison

Swyers, Deborah

Taunton, Derck Lee

Taylor, Shane Allen

Teague, John Michael

Thomas, Patrick Jason
Thomason, Clay Justin
Thomason, Kimberly Truluck
Thempson, L1 Richard Donovan

T'H E

Tidwell, Jay Ephriam
Toland, Bradley Thomas
Tolley, David Eugene
Trippe, Leshie Mechelle
Tune, Billy Gene
Vander Wilt, Emily oy
Vaughan, Gregory Edward
Veal, Jeremy Douglas
Waits, 111 Charles Raymond
5 “A‘aldmp.ﬂ]mﬂﬁa Renee’ Fleming
Walker, Michael Francis
| Waller, Jr. William €hristopher
Walsh; Shannon Mika
Wanhatalo, David Gerald
I Ward, 111 James Robert
Warren, Angela Nichale
ﬁ‘a_syiuka. Ir. Timothy Paul
Waters, Joseph Griffin
Watts, Sandra Kay England
Webb, Tames Lee
Weed, Pamela Lee Bowlin
Weidner, Deanna Lee

Weir, Angela Clay
Weller, Joseph Qliver
Wells, Jason Owen
| Wesson, Jacquelyn Hudson
Whitehead, Stephanie Dianne
Wilkerson, Crystal Goodson
Wilkerson, Liance ]Ei‘fn:y
Williams, AllisonsElizabeth
Williams, Carlen Bailey
Williams, Christopher James
Williams, Cynthia Norman
Williams, Vera Bates
Wilson, Jenny Rutledge
Wilson, Timothy Ronald
Wireman, Sabra Micah Barnett .
Witherspoon, Chereka Lavo oA

Wohlfeld, Anne Lawrence J .-l. K
Wood, Jennifer Alley . j|I-I.
Woods, Hicards Andrew g
Worman, Kelly Louis

Wright, Matthew David
Young, Kristin Nicale

Lana, Anthony Phillip

| Zicgler, Karén Rene

! Zuceala, Kimberly Chambers
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Kimberly Drake (2004}, Tommy Drake (1989), Tom Drake (1963, Tuliana T. Dean (2004) and
Christine Dirake { 19855 Whit Drake (1989 Michael Gregory Dean (2004
Admittee, husband, fothec-iti=law, mother-in-law, brother-m-laow Wife and husband admittees

Setrnarithie Smith (2004}, Hilda Trapp Smith (1993), Caroline Gidiere (1996), Whitney Polson (2008) and Mark Polson
Larey Mack Smuith ( 1979) (975}
Admuttee, mother, sister, father Admrittee and futher

Clay I, Thomason [2004); Bill Thoniason (1970), Becky Thomason [ 1999) lasper B, Roberts, Jr. (2004) and Jasper B.
Admittee, father, sister Roberts, Sr. (1969)
Admittee and father
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Lavnice Wilkerson ( 2004 1 and Tim Davis (2004 ) and h'lgh Diavis Julie Sellers Swann ( 2004) and Brandon
Crystal Wilkerson (2004) (1997) Sellers (1993)
Husband and wife admirtees _ Admittee and sister : Addneities and brother

Griffin Merrill Shirley (2004) and Leon Sharma N. 5. Gartlan (2004 ) and R. Aaron Edward Benmnet Stigedls (2004) and
Merrill Shirley (1976) Gartlan (2000) TTomas W, Sorrells (1972)
Adrriittee and father Admitree and husband Adrmittee and father
*
as.
1
‘
Emily Donaldson{2004) and Jeff Angela Cameron (2004) and Ashley E R Gates Hinds (2004) and William L.
Donaldson {1968) Cameron (1593) Hinls, Jr. (1965)
Admittee and father Admitter and sister Admittee and fiather
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Griace . Robanson (2004) and Charles G. Michael Walker (2004), Marion Walker (1976), George Walker (1977)
Robinson (1971) Admittee, aunt, father
Admittee and father

William Graham Burgess (2004, Gregory Burgess (1995), William P. Burgess (1973) Gil Rogers (2004 and Mabry Rogers
Admittee, brother, father (1974)
Admittee and father

_'!rw

Randall K, Richardson (2004) and Jeffrey G. Rainer (2004) and Nangy J. Joshua P Myrick (2004 ) and Paul D.
Rhonda Richardson Gaviedes (2002) Rainer (1997) Myrick (1976)
Adwmiittee and sister Admittee and wife Admirttee and father
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Jacquelyn Hudson Wesson (2004) and William R. Gordon, Jr. (2004) and Judge Shanin DeCoudres (2004 ) and Don
Jornathan 5. Wesson (1996) William R. Gordon [ 1969) DeComdres (1974)
Admittee and husband Admittee and father Admittee and father

Shelley Lewis (2004) and Philip Lewis Amanda Kay Morgan Allred (2004), David Craig Allred (2004), DMd'E. Allred (1977)
(1985) Wife and husband admittees, father-in-law/father
Admittee and father

William Tucker Brows (2004) and Paul Juliano (2004 ) and Jay Juliano Melissa Lynne Doggett (2004) and
Stephen E, Brown (1974) (1877) Edward Whitficld Doggett (1973)
Admittee and father Admitree and father Admittee and father
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James R, Markham (Spring 2004) and Wesley L. Phillips (2004), Denise Wiginton (2002), Don Wiginten (1973)
Margaret Muarkham Casey (2004 Admittee, cousin Mncle
Brother and admittee -

:

_ Jaime Cowley Erdberg (2004), Mark If.'i";:ﬂff_"rr”-rr_-.: (2003), Joe Erdberg (1974), Isaac Roderick Mark Alexander, Ir. (2004) and
b Cohen (1939) Roderick Mark Alexander, Sr. (1979)
Adirigtee, Iusband, father-in-laow, grandfather-in-law Admittee and father

Jolin Michael DeCarla Barelay (2004), Elise DeCarlo Barclay (1979), John Paul DeCarlo Allen 1D, Arnold (2004) and Stephen R.
{1965) Arnold (1974)
Admittee, mother, gramdfather Adrmittee and father
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Will Chason (2004), Allan Chason (1976), John Earle Chason (1961 Suzannah Lane’ Childers (2004) and
Admittee, fathés uncle Suzanme Seith Childers (1979)
Admitter and mother

Nicole Self Drake Diaz (2004), Juck Divake {1969}, Nicola Thompson Drake (2002) Martin Richmond Peprson (2004 and J.
Admutree, father, stepmother Richmiond Pearson (1971)
Admittee and father

Johr A. Russell, 1V (2004) and John A. Elizabeth Gonee Messer (2004) and Charles R, Moore; 11 (2004) and C,
Russell, AINEI975) Rohert Gonce [1962) Richard Maoore, fr. [ 1876)
Admittee and futher Admittee and futher Admiteee and father
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Edward E May, Il (2004) and Edward E. Shannon Mauldin (2004) and Mark Jarnes M. Steinwinder (2004) and
May, Sr. (1980) Drugron (2004 ) Catherine R Steinwinder ( 1998]
Adrmrittee and father Cousin co-admittees Admittee and wife

Marcus Helstowski (2004), Mark McDaniel (1976), Henri Butler McDaniel (1977) Edward . Noojin, 62004 ) and Bert P
Adrmuttee, father-in-law, mother-in-law Noojin (1978)
Admittee and brother

Senior Associate Justice |, Gorman Houston, Jr. (1956)
ard Catherine Houston Richardsen (2004)
Uncle and admittee

36 JANUARLY 2005



Belppave the wayita e Kaie = i
School of Law’s building addition . <38

Brick by Brick

Each commemorative brick will be placed in the new
addition’s Legacy Plaza, creating a permanent tribute
to family, friends, and achievements.

Don’t miss this chance to participate in the Law
School’s progress.

Please visit www.law.ua.edu/bricks to order online.
Or call 205-348-5752 for more information.
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FIGHTING OVER

GOVERNMENT
CONTRACTS

BY JEROME S. GABIG, JR.

Introduction

Government contracts are a major contributor to Alabama's economy. Governor
Riley has observed:

[Defense spending is] an engine of economic growth that brings and creates
good, quality jobs for Alabama, Over 30,000 of our citizens are employed
on cur military bases, and thousands more throughout the state have jobs
today because these bases are located here. Alabama’s military installations
exceed 34 billion in operating budgets and payrolls, creating a multi-billion
dollar impact to our state economy.'

Of the 30,000 jobs, many of them are subject to being outsourced to industry
through government contracts.” Much of the four billion dollars in operating budgets
for Alabama’s military installations is spent through government contracts.

Although unmentioned by Governor Riley, four federal contracting activities in
Alabama annually award many more billions dollars to companies that primarily per-
form the work in other states, These four federal contracting activities are the U.S.
Army Aviation and Missile Command; NASA’s Marshall Space Flight Center; the
Missile Defense Agency; and the Corps of Engineers Support Center. For example, in
fiscal year 2003, “Team Redstone” (i.e, the military contracting activities located on
Redstone Arsenal) awarded about $11.3 billion in federal contracts.

Invariably, when contracts are competitively awarded, there are “winners and losers.”
Unlike the private sector where the disappointed vendor has essentially no recourse, an
unsuccessful offeror for a federal procurement has a statutory right to protest.’ As explained
by the Court of Appeals for the Eleventh Circuit, Congress created this right because “the
public and ... bidders have a strong interest in certainty in the bidding process.... To
achieve this certainty, strict adherence to the procedures for bidding is necessary.™
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The Majority of Protests
Are Filed At the GAO

A disappointed vendor has a choice of three forums in which
to file a protest: the procuring agency, the United States Court of
Federal Claims, and the General Accounting Office (“GAOQ™).
For a variety of reasons, most protests are filed at the GAQ."
Ower the years, the GAO has developed a substantial body of
precedent for bid protests. In fiscal year 2004, 1,483 protests
were filed at the GAD,

Of these 1,483 protests, the GAQ sustained
21 percent, This low percentage presents a
misleading picture of the effectiveness of the
protest process. The primary reason for the
low percentage of sustained protests is that a
minority of protests involve ill-conceived
grounds, amateurishly preparation, or unwar-
ranted whining.” Nevertheless, the GAO con-
tends that the “effectiveness rate” for protests is
approximately 40 percent. The effectiveness
rate recognizes that agencies often take some
corrective action in instances where there
appears to be merit to the protest. Examples of
corrective action include revising the solicita-
tion, re-opening discussions and re-evaluating offers,

One of the major advantages of a protest to the GAO is the
automatic stay provisions, If properly invoked, these provisions
prevent the procuring agency from awarding a contract.” If the
contract had been awarded before the protest is filed, the auto-
matic stay provisions can nevertheless require the agency to
issue a stop work order until the protest is decided.” As a practi-
cal matter, obtaining a stay is very important from a protester’s
perspective. Consider a situation where there is no stay; instead,
the awardee performs some of the work during the months that
the protest is pending. If the GAO sustains the protest, the GAO
may be reluctant, because of the economic waste, to recommend
that the contract be terminated and re-competed.

The GAO's web site, www.gao.com, contains useful guides and
recent decisions, Where the acquisition involves a large quantity
of money, savvy protesters are likely to retain attorneys with
experience in GAO protests. Likewise, an astute awardee is also
likely to retain counsel to protect the awardee’s interest by inter-
vening. To be effective, intervenor’s counsel should work closely
with the attorney for the procuring agency.

automatic stay
provisions.

Eaﬂ'ffwv.f’).{ﬂ;

: For your custom taiformg
d:m L " ) appomntment, CALL:
f 205-685-0286
Ao 1

W) weew tadoredforsuccess. com

Ladies < Gents

Helping Ladies and Gents project positive, powerful and
lasting impressions. .. We bring the store to your office!
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Filing the Protest

The GAO protest process officially begins with the protester
filing a written protest with the GAO."” The GAQ will not con-
sider protests relating to (1) contract administration; (2) small
business administration matters; (3) the awarding of subcon-
tracts; and (4) challenges to suspensions and debarments."
Although there is no prescribed format for filing a protest, the
GAO requires some minimum information.” The most impor-
tant information that a protester must provide is “a detailed
statement of the legal and factual grounds of protest including
copies of relevant documents.”" These
grounds for protest generally involve allega-
tions that the procuring agency violated one
or more procurement statutes or regulations.
Simultaneous with filing a protest, the pro-
tester should file a request for specific docu-
ments. The document request must explain
the relevancy of the requested documents to
the protest grounds."

Drafting a protest requires strategic think-
ing not unlike drafting a complaint. Thinking
strategically, counsel must keep in mind that
many GAO protests are won with documents
that the agency produces either in its agency
report or in response to a decument request. However, the
agency need only provide documents to the protester that are
relevant to the grounds for protest. Hence, a seasoned protest
attorney fashions the grounds for protest as broadly as possible
to force the agency to produce key documents. In this regard, it
is not uncommon for the GAO to sustain a protest that is based
on grounds raised in a supplemental protest based on what the
protester learned from documents provided by the agency in an
earlier protest.

If a protester can establish that the agency violated either a
procurement law or regulation and that the violation resulted in
prejudice to the protester, the GAO will probably sustain the
protest. The following are among the more common reasons for
sustained protests:

B Alack of “full and open” competition as required by the
Competition In Contracting Act;

B Failure of the agency to make an award based on the eval-
uation criteria set forth in the solicitation;

B The evaluators incorrectly evaluated the proposals;

B The awardee's proposal does not comply with the solicita-
tion;

B The offerors were not treated equally during the procure-
ment process;

B The agency did not engage in adequate discussions regard-
ing deficiencies and significant weaknesses in the protest-
er’s proposal; and

B The record does not support a rational basis for the award
decision.

A large percentage of all protests are summarily dismissed by
the GAO for failing to comply with strict time limits for filing a



protest.” These timeliness rules vary depending on when the
protester first became aware of the grounds for protest as well as
whether a debriefing was provided by the agency. An example of
a specific timeliness rule is the requirement for a vendor to
protest objectionable terms of a solicitation either prior to bid
opening or at the time established for receipt of initial propos-
als. Where no specific timeliness rule is applicable, the GAQ
invokes a general timeliness rule—the protest must be filed no
later than ten days after the basis of protest is known or should
have been known."

The Agency Report and
Release of Documents

As previously indicated, winning a protest is often a matter of
geiting incriminating documents from the Government. The
Government, however, is reluctant to release procurement docu-
ments for two reasons. First, the proposals of other offerors may
contain trade secrets. Second, the agency's evaluation can pro-
vide insight into the agency’s deliberative processes. This infor-
mation could provide a competitive advantage to the protester if
the Government were required to re-compete the acquisition.

To overcome the valid concerns of the Government, the GAQ
has authority to issue protective orders.” Under a protective
order, only attorneys and experts retained by attorneys are per-
mitted access to the documents. In fact, in-house counsel will
not be admitted under the protective order unless the in-house
counsel convinees the GAD that he or she is not involved in
competitive decision-making on behalf of the company.

If the protester submitted a document request with its protest,
the agency must provide a list of any requested documents that
the agency intends to withhold. The List must be provided 1o the
protester no later than five days before the protester is provided
with a copy of the agency report. The protester has two days to

object to the GAO regarding the documents on the list.” The
GAO encourages agencies to release documents to the protester
as soon as possible rather than delaying to provide the docu-
ments with the agency report.”

Within 30 days of the protest being filed, the procuring activi-
ty must provide the GAO and the protester with a copy of the
agency report. The agency report should consist of a statement
of facts by the contracting officer, 2 memorandum of law and
the relevant documents.” If there is no protective order, the pro-
tester is provided with a redacted version of the agency report.
The redacted version excludes much of the proposals of the other
vendors as well as matters that the agency deems competition
sensitive.

Protester’s Response

Upon receiving the agency report, the protester should quickly
study the report to ascertain if it justifies seeking additional doc-
uments. Under the GAO Rules, the protester may request addi-
tional documents after receipt of the agency report when either
the existence or the relevance of nondisclosed documents first
becomes evident in the agency report. However, this opportuni-
ty to request additional documents ceases two days after receipt
of the agency report.”

As previously mentioned, agency reports frequently provide
information to support a supplemental protest. Two of the more
commen grounds raised in supplemental protests involve allega-
tions of the agency (1) failing to treat all offerors equally, and
(2) incorrectly evaluating the awardee's proposal. To be timely,
the supplemental protest must be filed at the GAO within ten
days of the protester receiving the agency report.”

The protester has ten days to file comments to the agency
report. Failure to provide comments can result in the GAO
dismissing the protest as abandoned.” The comments to the
agency report are the best opportunity for protester’s counsel to
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persuade the GAO that the protest is meritorious. The most
effective form of advocacy is to analogize the facts involving the
contested acquisition to the facts in a GAO decision where the
protest was sustained.

Possible Hearin

Hearings are the exception rather than §: rule. In fiscal year
2003, the GAO granted hearings for 13 percent of the protests.
Hearings are primarily used where there are factual disagree-
ments. Usually, the hearing is held at the GAO offices in
Washington, D.C. Occasionally, the GAO attorney will schedule
the hearing at a location that is more convenient for the parties.

The GAO rules allow either the protester or the agency to
request a hearing. The request must set forth the reasons why a
hearing is necessary to resolve the protest.”” Alternatively, the
GAO may order a hearing on its own initia-
tive. Since the protester bears the burden of
proving its protest, astute protesters usually
request a hearing.” Conversely, rarely will an
agency request a hearing.

Experienced procurement attorneys gener-
ally regard the scheduling of a hearing as a
preliminary indicator that the GAO is
inclined to believe that there is merit to the
protest. However, hearings are not always
beneficial to protesters. The hearing presents
an opportunity for the Government to pro-
vide testimony to overcome a lack of an
administrative record.

Hearings are relatively informal compared
to litigating in more traditional tribunals. The GAO attorney has
broad discretion on how the hearing will be conducted.
Nevertheless, protester’s counsel is always given an opportunity
to question any witness. If a witness designated by the GAO 1o
give testimony does not attend or fails to answer a relevant ques-
tion, the GAO may draw an inference unfavorable to the party
for whom the witness would have testified.”

The post-hearing comments are due five days after the hear-
ing is complete. If the protester does not file comments within
five days, the GAO may dismiss the protest.” In post-hearing
comments, the protester should quote the testimony which sup-
ports the grounds for protest. When quoting from the tran-
script, the protester should cite the page and line numbers.
Hence, prior to the hearing, the protester should retain a court
reporter to record the hearing and provide copies of the tran-
script within 24 hours after the hearing is complete.

The Decision and

Possible Reimbursement
Of Costs

Once the administrative record is complete, the Comptroller
General promptly issues a written decision. In the decision, the
GAO will either dismiss, deny, or sustain the protest.

Because the GAO 1s part of the legislative branch, as a matter
of constitutional law, a GAO decision cannot be binding on the
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executive branch. Hence, the decisions are couched as a recom-
mendation. Although any party may request reconsideration, it
is uncommon for the GAO to change its recommendation.™
More importantly, once the time to request reconsideration has
expired, it is exceeding rare for an agency to refuse to follow the
GAO's recommendation.”

Thirty one USC § 3554(b}(1) identifies the following reme-
dies that the GAO can recommend:

(A) Refrain from exercising any options under the contract;
(B} Recompete the contract immediately;

(C) Issue a new solicitation;

(D) Terminate the contract; and

(E) Award a contract consistent with the requirements of such
statute and regulations

Where the agency has not staved the per-
formance of work until the protest is decided,
the likelihood of the GAO recommending the
contract be terminated is significantly
reduced.” In those instances where the GAQ
sustains the protest but does not recommend
that the agency recompete immediately, the
vendor's remedy may be limited to recovering
the cost of preparing its bid or proposal.

The GAO has demonstrated that it will
fashion remedies that it deems appropriate.
For example, the GAO has recommended
that a contract be awarded to the protester.”
In another instance, because the GAO had
misgivings whether the government evaluators were impartial,
the GAO recommended that the agency replace the evaluators.”

The Competition in Contracting Act allows the recovery of
protest costs by both large and small businesses.” The statute,
however, grants GAO considerable discretion in allowing reim-
bursement of protest costs. In exercising its discretion, GAO bal-
ances “the competing policies of encouraging litigation of pro-
curement conflicts” and controlling “litigation costs.”™ If an
agency delays taking corrective action until after the protester
provides comments to the agency report, the GAO is likely to
permit attorney fees on “clearly meritorious protests,””

If the GAO recommends that the contracting agency pay the
protester the cost of filing and pursuing the protest, the protester
has 60 days to submit a claim to the contracting officer. Failure
to file the claim within 60 days can result in forfeiture of the
right to recover.” If the protester and the contracting officer
cannot settle the claim within a reasonable amount of time, the
protester can petition the GAO to recommend the amount to be
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Final Comment

The GAO has an exemplary record of complying with its duty
to decide protests within 100 days.” To appreciate the time con-
straints, imagine an Alabama circuit court disposing of a lawsuit
on the merits 100 days after the filing of the complaint. During
that this short period, the attorneys must complete discovery
and file closing arguments. As shown by the time constraints
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Mark N, Chamblass Susan E. Kennady

William A. Chandler T. Cowin Knowies

William P. Cabb Thamas E. Kondrak

Michagl J. Cohan Thomas 0. Botowc

Shawn J. Cole Chartes I, Langfurl:l Wy, 5 i

e O e Bl I've got to trust my wife, my doctors

ﬁﬁﬁm:* i'-'i."ﬁf;ﬁ'&“ﬂ and my accountant, and I trust {0 SeryEoIr
Pamela G, Cook Sandra H. Lewis L

Paut R, Coaper bonie B htie ERS: Bacind Beortisld o glve e can A T
Lea H. Copeland Edwin K. Livingston . i E
Gregory D. Crosslin Terry W. Lick the proper information so I can make

Michael J. Crow Jennifes L. Lunt ; = = o urdfeaziug By
Laura L Crom Thomeas Mancuso my business decisions. '

8. G. Culpeppar Howard A Mandall [
iy E. Dby Emily C, Marks - Alex Kontos frape tas all layydes
Greg L Davis Evans H. Marshall President

RIS/ (e i Ty Kontos Kreations will szl

Wanda 0. Deversaux Fred B. Matthews i

Cathy 8. Donohoe Warren C. Matthews

Jeftery C. Dulfey Mitch McBeal

Kendall . Dunsan W, Joseph McCorkle

Charles W, Edmondson  Mickey J. G. McDermott BKRBorland

Joana 5. Ellis J. Douglas McEhy B f ld

Frederick T Enslan, Jr Lea A Mchvar

Paul 0. Esco Richardson B. Mckenzie ene le

R. Graham Exdale Sabrina L McKinnay

Gre B, Everett €. Knox MeLaney 2100 Southbridge Parkway = Birmingham

David G. Flack Glaria J. McPherson 205 8027212

Jag S e mm Sun Trust Building = Florence

Bill H, Fuller Tyrone C. Means 256 767 3555

E. Dianne Gamble William . Messar

Richard H_ Gill Thomas J. Methvin www.borlandcpa.com

H. Lewis Gill 0. Scart Mitchell
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Carl A. Cole
Thomas M. D3 Giulian
Bingtam Edwards
James C. Francis
Arthwr Groover
Gartand Hail
Steghen ¥ Hammend
Dieniss M. Hill
Jany Knight
Mary £ Lamar
David W. Langston
Rabert £ Long
Jenny Mcleroy

A. T MeWhorter
Phil 0. Mitchell
Heather L Necklaus
Dan Nalson

H. M. Nowlin
Gary A_ Phillips
Josegh B. Fowell
Sherman B. Powell
Joseph 'W. Propst
Gregory Reeves
Micholas Aot
Angets H. Sahune
Seven Sasser
Kennath Schuppet
Timothy L. Shelton
Michaal E Sparkman
R Eric Summerford
Kavin Teague
Carta K. Thrashar
J. Ghyrn Tubb
Shelly 5. Waters
Robert D. Weathers
Brian M. White
Kennath R Widnar
PERRY COUNTY
James Hames
Kirtiey W. Brown
Robert 0. Bryant
Thomas R. Long
Robert Tumer
MCKENS COUNTY
William D. King
John E Palurs
John Russsll
PIKE COUNTY
Brandan Coots
Robart C. Faircloth
Joseph Faulk
Lamy Jarrall
William B Key
Fiuth L Pawlik
Kamith Warkins
RANTIOLPH COUNTY
Michas! Jaresnski
Kesa M. Johnston
Ofiver Kitchans
RUSSELL COUNTY
L Joe! Collins
Jafirey M. Comptan
Peter & Dumbuya
John 0. Jones
Sam E Loftin
Yvonne R. Aush
Thomas F Waorthy

SHELBY COUNTY
Brent L Cadlshan
John Charles

Frank Ellis
Bruce M. Geeen
Sanford 0. Hatton
C Todd Henderson
Ronme 0. Mariow
1. Sharee Martin
Jaokm A McBrayer
John Modaris

E Farley Moody

o Ellen Mudd
Warren M. Parring
Stavan Sears
Gorald A Tomplaton
Harold E. Woodman
SAINT CLAIR COUNTY
A Dvnght Blair
Ersking Funderburg
Man C. Fury
Joseph A Kemp
Elizabeth Porsons
Charles £ Robirson
Fred W. Toague
William 1. Trussell
Edwin Van Dall
Tommie J. Whison
SUMTER COUNTY
William C, Browor
1. Deavyton Prutit
TALLADEGA COUNTY
Cheryl D, Barnatt
Sarah C. Bowers

L Shaw Gaines
Gregory 5. Graham
Husl Love

Barry N. McCrary
Jomes N Monigomery
Michael & O Brien
William K_Rogers
Barry 0. Vawghn
TALLAFOOSA COUNTY
Charles Adair

Faye M. Edemondson
Joseph 1. Ficquatie
Angela J. Hill

E Paul Jones
Parry G. Myar

John Dliver
John M. Padgeit
Hobin F Reynolds
Mark A, Treadwall
Kennath E Wright
TUSCALDOSA COUNTY
James Abemathy
M. Braclley Almand
Cynthia L Almaond
Davi WL Andhres
Foster C. Amald
Athert C. Barrett

C. Park Barton
John A, Bivens
HE. Browedor
Dalores €. Burroughs
Jane L Colamysa
Faige M. Corpanter
Michaal J. Cartan

Frank M. Cauthen
Mary Beth Cavert
Randall Chershire

0. Wayne Childress
{Ginger O Cockrell
Terry E. Coliins
Michael C. Cormaell
Annette B. Crain
Laura J. Crissey
Silas 6. Cross
Ronald L Davis
Karen N. Dice
Nora E. Eldar
Marshall A. Entelisana
tsaa Espy
Katie 5. Ferguson
John T Fisher
fobbyn A Gourdouze
Bert Gay
Ruth Ann K. Hall
Josh F: Hayes

J. Marland Hayes
David A. Hughes
Lynn R Jackson
Holly H. Johnsan
Albert Jones
William A. Jones
Christopher H, Jones
Hattie Kaufman

W H. Kennedy
Angela L Kimbrowgh
Hugh M. Lee

Jahn Lioyd
Julie L Love
David P Martin
Paul B. Matthews
Allen 'W. May
John P McCulsky
Lawra E Mchatly
0 Tarz Middizton
Echwira £ Miflzr
Steven W Money
C. Delaine Mountain
Barry L Mulins
John Owens

W, Cameron Parsons
Leurie Pratt-Johns
Harry M, Renfron
Roben R, Reynolds
W. Bradford Roana
P Manica Rodgers
Bartara Rogers
Adrian M. Rowlay
W David Byan
Mark & Scogin

A Cooper Shattuck
Lynn M. Shaw
Patrick 0. Sims
James J. Sladgs
Donna W. Smaliey
Jeftery C. Smith
James . Smith
Adyca M, Spruai]

C. Ted Strickland
Edgar C. Summesford
Chwistopher Thigpen
Sue L Thampson
Brian 0. Tumer

James Tumer
Charles G. Tyler
Deena V Tyler

Al L Vieeland
Farymond Ward
Facla W Watking
Fache] L. Webbar

G. Stephan Wiggens
Wayne L Willaams.
Tam B. Woodand
WALKER COUNTY
Jamas C. Brokefiold
Robert Bryan
Richard Fikas
Alton M. Hambrie
Garve W, vey

Philip Nelson
Robart F Richardson
Jonathan C. Sapp
Charles Tatumn
Stoven Thomas
Mark B. Turnor
Greg M. Wilkinms
Robert Witson
WASHINGTON COUNTY
Harold L Odom

A Michael Onderdonk
E. Twtun Turnar
Halron W, Turnor
WILCOX COUNTY
Donatd M. Mclood
Brenda M. Pompoy
WINSTON COUNTY
0. Aussell Eason
Darlene Eason
Patricia A. F. Frodanick
Betsy Hamison
Jurry W. Jackson

Ilrmiqlul
Uoluntoer Lawyers
Program, Inc.

Jotn Aaton
John E. Acing
Rabart H. Adarms
Manica Agoo-Kimbrough
Janel| M, Abnor
Craig A, Aloxandar
Bibshs Allon
Charles W. Allan
Elbart 5. Allen
Mitchall G, Allan
Roger C. Allen
Russell 0. Allison
M Ciay Alspaugh
LaBella 5. Alvis
Wade 5. Anderson
Donald K. Andress
Bryan Andriws
Allan L Armitrong
Lean Ashiord

W Michae! Aichison
Masica Austin-Hatcher
Kallis Avery-Tubb
Nolan . Awbroy
Donald R Babingaaux

Joyea Baker-Solosky

Erica Baldwin
Halen Ball
Michael 5. Bailard
Shannon L. Bambill
R Brce Barre, Jr,
Lavesda M Battla
Foben E Bamls
Roben Baugh
Michasi K. Beard
Kevin W Baatty
Efizabeth G. Beaube
Larry J. Balin

Joy A Bander
Steven A, Banafield
Joftray W, Bannitt
Edward J. Bamy
Yvanne N. Beshany
Eltis Bingharm, Il
Josaph 5. Bid,
Staphen F. Black
Utyesa Biackmon
Dyrcan B. Blamr
Vaughn Bialock
Rebecca Block
Jobn N. Bolus

C. Pater Bobwg
Nancy D. Balyard
William Booker
Lo Borden
Karen 0. Bowdre
Dedoris M. Boykin
febecca 5. Bozeman
Michae! C. Bradloy
Keith E. Brahier
Bryan K. Breland
Albert P Brewar
Rita Briles
Thomas H. Brinkley
William H. Brooks
Courtney B Brown
ET Brown, Jr
Kgith A Brown
Stoft S Brown
Stephen £ Brown
Brannon J. Buck
Theenas W H. Bock
Stephen Bumgames
F Tucker Burge

5. Greg Burge
Warren Burke, Jr
Charles A. Burkhart
Robin Burmell
Johin M. Burton, Jr
Bruce A Burttram
Jannifer M. Busty

Thamas J. Butler
William C. Byrd
Roceo Catemaesa, o
Roben J, Camp
Cafin A Compbell
J. Russell Campbed!
Mary L. Campisi
Lots Beastey Carlisle
Terry Carlisla
Richard P Carmody
Clay R. Carr

J. Shea Caroll



Phillip J. Carrall, 11l
0. Chris Carson
Kay L. Cason

Paul Cavender
Douglas J. Centano
Cheryl 0. Chapman
Cathy Catawanich
James §. Christia, Jr
Fewin E Clask
Thamas C. Clark, Il
William M. Clark

Jackie 0. Clark-Hellinger

Neil R, Clemant
William Clemaon
Donald L. Colea

C. Clark Collier
John David Colling
P Ted Colquit
Gerald 0. Cobvin, Jr,
Patricia . Comer
W. W, Conwell
fwan B. Cooper

M. Lee Cooper
Patrick N. Cooper
Robert E. Cooper
Denise A. Copeland
Louis Coppedpe
Christopher Couch
Pamela W. Cousins
J. Timaotivy Coyle

0. Sims Crawiord
Wandy Brooks Crew
Charles A, Crowder
Susan M. Culbreath
Greg Curran
Henry C. Dalley
John G. Dana

Roy L. Dancybey
Walter E. Daniels
Patrick Darty
George N. Davies
Kelvin L Davis
LaVerne Davis
William &, Daviz
Willkam M. Dawsaon
William L Deas
Paul J. DeMarco
Damon Denney
Mamcy M. DeVanay
Fatricia Diak
Timathy L. Dillard
Tammy Dobbs
David Donahue
Luther M. Darr, Jr.
B. Boozar Downs
Halen K. Downs
Aussell J. Drake
Mark Drew

C. Ramsey Duck
John B Qunlin, Jr.
Carolyn L. Duncan
W, Casey Duncan
Thomas E_ Dirtton
Walrey W, Early
Cameran Eamhardt
John A, Eamhardt
Robert 0. Eckinger
Jason Edwards

Mark H. Elowitz
Jodw 0. Elrod
Michael D. Enmart
Kellie P Esposito
Jesse P Evans
Melissa 0. Evans
Dawid L. Faulkner
Josaph A Fawal
Daniel B: Feldman
James E. Fergusan, Il
G. A. Fernambucy
William 5. Fishburme
Deborah P. Fisher
Linda A Fivaash
Juliet Flaming
Suzannge A. Fleming
Willie Florence, Sr.
Charles A Flowers
Shannon 0. Floyd
Man L Foster
Karen W, Fox
Samuel H. Franklin

Vietoria J, Franklin-Sissan

John R. Frawdey, Jr.
Michael 0. Freeman
William J. Freeman
Douglas |. Friedman
Floyd D, Gaines
Keith Galligan
Lucas B. Gambino
Rebert Gardnar
Anthony G. George
Beth Gerwin

Dennis E. Goldasich, Jr.

Stephen J. Goldstain
Carola A Golinski
Stevan K. Goozes
Scott W, Gosnsll
James L Gover, [l
Michaal G. Gratfeo
Jeffrey M. Grantham
Robin H. Graves
Brendette B, Green
Wilzson E. Green
John E Grenier
Care Griffin

Matt Grill

Charles T. Grimes
Janice Pierce Groce
James B. Gunther
Eric Lance Gustar
Larry Lee Guthrie

W. Patton Hahn
John W, Haley

Jane G, Hall

John C. Hall

Scont A, Haller

Todd M. Hamilton
William Eric Hamilton
Leigh H. Hancock
Chad Hanson
Edward L Hardin, Jr.
Chnstaphar Harmaon
James 0. Harper
Danita T Haskins
Gregary H. Hawiezy
Robert J. Hayes
Susan 5. Hayes

Kenneth Haynes
Waiter Heqlar
Frances Haidt

Jack E Held
Elizabeth J. Hemby
Hugh €. Handarson
Stephen 0. Heninger
5. Steven Henry
Kenric W, Harren
Tosca Hieltje

Todd M. Higey

LLF, Hilbers

Miltan . Hobbs
Kelll Hogue-Mauro
Lee M, Hollis

Jatf Holmas
Edward M. Holt
Kimberly A. Homer
E. Russell Hoover
James A. Hoover
Anne Hornsly
Richard Horglay
Kaye K. Houser
Charles L Howard, 1l
Jennifer L Howard
Sybil C. Howell
James . Hughey
Robert 8 Huie
Melody L. Hurdie
Shannon [, Hutchings
J., Fredarick Ingram

Jefirey B, irby
Glenn E. Iretand
H.C. Iretand, Il
Chervis |som

¥. Stephen Jackson
Marshell B, Jackson
Sarah B. Jackson
Stephan C. Jacksan
Alyeia K, Jastrabski
Morman Jetmundsen
Jana Jobes

Karen B. Johns
Carl Johnson

David W. Johnson
Joe Johnson, Jr,
Levather Johnson
Alex W, Jones
Hasking Jomes
Loring $. Jones, |l
Marces A, Jones, 1l
Robert A Jones, Jr.
William D. Jones
Lucy W, Jordan
Joe Joseph
Richard Keller
Douglas L. Key

R, Allan Kilgora
Mlan King

Ray F. King, Jr.
William H. King, lll
Jessica 0. Kirk

Jack Kowalski
Fobert R, Kracks
Cynthia Lamar-Hart
Jayma P Lamar
John M. Laney, Jr.
J. Earl Langner
Bradley W, Land
Sarah ¥, Larson
Nichalas C. Laster
Kay Lawmer
Rejeana Lavender
John R, Lavette
Roceo J. Leo
Thomas 8. Leonard, Il
C. Saint Lewis
William R. Lewis
Robert Lichenstein
J. Flint Liddan, 1l
Wamen B, Lightfoot

Warren 8. Lightfoot, Jr.

Curtis 0. Liles, Il
Paul A. Liles
Lorre L. Lirak
Jemes S, Lioyd
William B. Lioyd
Don B. Long, Jr.
William L Longshare
Charles J, Lorant
Laura 5. Lovoy

J. Kris Lowry
John G. Lowther

“One of the reasons that I chose
BKR Borland Benefield was 1 felt
that they weren’t too big to care
about a company of my size. They
give me the quality communication
and good work that I need.”

- Bo Gresham
Owner
Parts & Components, Inc.

srBorland
Beneﬁeld

2100 Southbridge Parkway = Birmingham
205 802 7212

-Sun Trust Building * Florence
256 767 3555

www.borlandcpa.com
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Timatty M. Lupinacc
Georga G. Lynn
Mark W. Macoy

G A Mahmood
Greer B Mallette
Patricia T Mangt
Duncan Y, Manlay
Reid 5. Manley

Tad L. Mann

Abexandor J. Marshail, 10

[iana B, Moughan
Emary Mauldin
Jettroy P Mauro
Aasic 0, May

W Randali May
Bragley C. Mayhew
Davd L MeAdiste
Susan . Moflrter
Walser . McAsdie
Phillip MeCallum
Laurence J, MeDulf
Michapl L McKerloy
John P MeKleroy, Je.
David MecKnight
Jim G. MelLaughiin
Frank McPhillips
Donagylars L. McWhortes
John E Medaris
Richard A Meglhain
6. Allen Meighan, Jr.
Hopa 0, Mohiman
Krigtin B. Mathany
(Cheistopher A Maxan
Garald L Miller
Calfim W Millar
William H. Mills
Matthew C. Mennar
YWiliiam E Mitch
Anns W Mitchell
Christopher Mitchell
Teemara 0. Mischall
Cathy Moo
Jamis Modig
Patncia N, Moora
Robart E Moarer
Joe W, Margan, Jr.
John G Marrison

Madison W, 0"Kelley, Jr

M., Bth O Nelll
Michael B. Odom

o. Edmund Odum, Jr.
Richard F Ogle
Thomas L Oier, Il
Jason M. Osbom
David E Ovson
Marcie E Paduda
Lewis W, Page, J
Dannis G. Pantazis
Jettrey W, Parmar
Warren M. Paning
Bruce A. Parsong
J. Gary Pate

R. Eric Pattarson
Eovin W Patton
Chandra B. Payne
Dawd T Payne
Ted Pearsan
Henry L Panick
Adam K. Perk

C. Jackson Perking
Drew W. Petorson
Byron W, Phillips
Alane Adeo. Phillips
Stepen 0. Phillipa
William M. Phillips. Jr.
Anthony J, Pazza
Charies Pickney

J. Clinton Fittman
James M. Pool
Anthony C. Portera
Andrew J. Potts
J, Bradiey Powell
Kimberly THI Pawall
Harlan | Prates

D. Mark Frice
Rabiie Priest
James | Priester
William 5. Pritchard, il
Dand W. Proctor
Laura E Proctor
Carranza M. Pryos
Bennatt L Fugh
Kathryn 0. Pugh
Frances King Ouick
Michael C. Guillen
Charlas M. Ouinn
Dacak Owinn

W, Laskin Radney
Walliam A Raditt
Bruce A Rawh
James P Raa

C Lee Resvis
Sandra B. Aeiss
Edward E. Reynolds
Lynn Reynolds
‘Wade Richardson
Dagmar W. Rick

F. Brady Rigdon
Farris 5. Ritchey, Il
George M. Ritchary
Jotn T Ritondo
Chstian £ Robemon
Jermy Robesson
Gemi W, Robingon
Kenneth J. Robinson
Fiobert Aoden
Alan T. Aogers
Douglas Rogers

Efizabath A Rotand
Nicole F Romang
J. William Rose_ e
Sneve Rowe
Fiachard W. Rowedl
N. John Rudd, Jr
Frank J, Russa

Ay Traybor Sadberry
5. Shay Samples
0, M. Samsil

J. Michael Savage
Dtawid C. Schwarnt
Thomas L Saiden
Sara Senesac
Kirtwy Senvier

J. Banks Sewsll
Stephen L Sexton
Michael Shabani
Jacqueling 5. Shaia
Jackson A Sharman
Carolyn A, Shiglds
Adam J. Sigman
J. Suranne Shinn
Wynin Shutord
James E Simpson
Hanry £ Simpson
Fem Singer

Traci Slaton
Phil K. Smarmt
Alfred F. Smith, Jr.
Caral &, Smith
Daniel B, Smith
David M, Smith
Gary C. Smith

J Timathy Smith
Jana C. Smith
Jennifer AL Smith
John' W Smith T
Kathleeen 5. Smith
Lisa M. Smith
Robsert McD. Smith
W. Gregory Smith
W. Wheeler Smith
William F. Smith, Il
William W. Smith
John 0. Somerville
Paul Spain
Herbert B. Sparks, Jr
J. Callen Sparrow
Cliffiord M. Spencer, Jr
Robert H. Sprain, Je
David Spuriock
Sephen W. Staflcup
Jim Stanley
William 5. Stames
P Russal| Steen
Mark & Stephens
Amy Watson Stewart
James L Stewan
Manan L Stewart. Jr
Wiiliam B. Stewart
J. Diwm Sitith
Herbernt W Stone
Garmick L Stwotser
Charleng | Stwovall
L. Mark Strength
Jozeph W. Strckiand
Chwistine R Strong

H. Whitfield Strong
Ted Stuckerschneder
Ay L Stsedeman
James A Sturdevant
Eugene B, Sums
John W Suddarth
Swdney € Summey
William A. Sylvester
John B, Tally
Robert W. Tapscort, Ji,
Jared 0. Tayloe, Il
Tharmas L. Thagard
Robert Lee Thomas
Jack R, Thompson, Jr
James J. Thomgson
FRonald F, Thompeaon
M. Kste Thormton
Dana Thrasher

W, Loe Thuston
Miark E. Tindal

o, Admn Truitt
Jerome Tuckos
Minmie L Tinstall
Michaal E Tumes
Anita Tavry Tyw

L Gritfen Tymdall
Amold W, Umbach, Il
William K Upshaw
William C. Veal

J. Seott Vowsll
Michanl Wads
Susan G, Wagnar
Machath Wagnon, Jr.
W. Ronald Waldrop
Honry Walkar
Maran F. Walkar
Valerie Frye Wolker
Advson Widlace
Michaet B Walls
James F Walsh
David Walston
Juniy Wang
Jamas 5 Ward
Laura P Washbum

Jocqualing B, Washington

Ashiey E. Watkins
Cyrithia [, Watson
Laila H. Watson
Wiltiam Waudtey
Kathering A Wieber
Belincda Weidon

H. Thomas Wells
Leonmd Warthaimer, [l
Jonathan 5. Wesson
Linda West

Jamis H, Wattarmark
John B Whitakar

G. Grogary White

J. Mark White
Jaro F White
Bryant A Whntmare, Je
John P Whittington
Gragory 0, Wiggins
Danisa F Wiginton
Donald FWigintan
David T. Wikey
Amalia Wilkiams
Pavisl C. Williams

Laatis Williams

5. Douglas Williams
T. Craig Wiliams
Ted Wilkiama, Jt
Doris Willidord
Edward 8. Willis
David M. Wilsan
Joe Wilson
Harlan F. Winn
Buddy Wisn

Miriam Witherspoon
Stephanie K. Womack
J Fred Woed, J
Lisa L Woods
Pezer M. Winght
Terrail Wyrn

Sarah Yates
Suranne 0, Yayman
Lea H. Zail

Hadison County
Uolunteor Lawyars
Program
Daniel F Aldridge
Chad W, Ayt

Vick Bedl
Jefipry G Blackwoll
Eddie Blai
Larry W. Brantiey
Charlas H, Braghes, Jr.
Joseph M. Cloud
Susan Conlon
Maureen Coopar
Isabelle Eaton
Patrick H. Graves, Je
Elissa H Geeen
Joet R Hamnes
Kenneth [, Hampton
John W, Harrison
Keevin Heard
Raiph W. Homsly, Jr,
Ralph W. Hoerisly, Sr.
Joe A. King, Jr.
Patrick Lamar
Stuart Maples
Robert H. McCalat
feta A McKannon
Jennifer L McKown
Jeffery W, Mckinney
Barbara WMiller
Brent L Parker
Thomas £ Padker, Jt
Janathan Pippin
Richard Ralaigh
{lag Rown

L Thomas Ryan, Jr
Bradlay P Fydar
Teresa N. Ryder
Ronald Smith
Sheily 0. Thormton
Richad W. Tingle

H. Carey Walker, Il
Machael H. Walker
5 A Watson, Jr
Steghen M, Wilson
A Wayna Walln
Dawvidt E. Woarley



Mobile County Bar
Rssociation
Polunteer Lawyers
Program

Christina M, Adeock
Geoffrey D. Alexander
A Alan Alexander
Halen J. Alford

Gary P Alidor

Hally Ahves

J. Hodge Alves Il
Danna Amas

Ormin K. Ames Il
Famell 5. Anders
Douglas L. Anderson
Frank Andersan
Tristan R. Armear
Gordon G Armstrong Il
Kathering B. Amold
G. Weyne Ashbes
Kristin Astworth
Grover E. Asmus (I
Daryl A, Atchison
James E. Atchison
Bryce L. Aune

Evan Austill

Joseph PH, Babington
hA, Lamar Bailey
Michae! E. Ballard

5, Leanna Bankester
J. Danigl Barlar Jr.
Eaton G. Barnard
David L. Barnett

S, Travis Bartes

Jog E. Basenberg

0. A Bass-Fragier

P Kent Baxley

Aobert A Beckarle
Richard M. Beckish Jr.
Billy C. Bedsole

John T. Bender
Thomas H. Benton Jr.
Russell E. Bargstrom
Jaime W, Botheza
Windy Cockrell Bitzer
Daonna Ward Black
Wesley H. Blacksher
William Blanton
Edward C. Blount Jr,
Christina M. Bofin
Thomas A. Boller

R. Preston Bolt Jr.
Britton Bonner
John W, Boone

Knox Boteler

Edward 3. Bowron
Ashiey Brackin

Marc E. Bradley
K:asie M. Brazwell
Louis E. Braswall
Hanry H. Brewster
Daonald b. Briskman
Leslie Britten

W, Benjamin Broadwater
G. Porter Brock Jr.
Morton W, Brooker Jr.
James [, Brooks
David P Broome
Chad A. Brown
Douvglas L. Brown
Joseph A. Brown
Faul 0. Brown

Toby 0. Erown
Gregory P, Bru
Pelvin W. Brunson

Donald E. Brutkiewicz Jr.
John C. Brutkiswicz
Neal A. Buchman
Gregory C. Butialow
Aussell C. Buffkin
Peter F. Bums

M. Wamen Butler
Bradiey R. Byme
Henry H. Caddell
Kimberly J. Catamatti
Hanry A. Callzway Hll
Ashley E, Cameran
Robert C. Campbell 110
Kenneth Paul Carba Jr.
Jerome C. Cartar
Annene Canwia

J, Gregory Carwie
William J. Casey

k. W. Michael Chambers
Walter . Chavers
C.5. Chiepalich

Bryan M. Cigelske
Kathryn M. Cigelske
Hiizabeth A, Citrin
Junnifiar P Clark
Andrew C. Clausen

J, Calvin Clay

Lisa Clayton

J. Paul Clintan

Robart £ Clute Jr.
Hareeell E. Coale Jr.
Wanda J. Cochsan

F Luke Coley Jr,
Danny J. Colliar Jr
Celia J. Collins
Patrick B. Colling
Gregory §. Combs

L. Hunter Cormpton
David 5. Conrad
Walter M, Cook Jr.
Angela M. Cooper
Liza D. Cooper
Braxton C. Counts 1l
J, F Courtney I
Andrew J. Crang

J. Randall Crane
Stephen G. Crawford
John T, Crowder

A Evans Crowe

Johin J, Crowley Jr
Blane H, Crutchiield
Manley L Cummins Il
William 8. Cunningham
Je

James G. Curenton Jr.
Edwin J. Curran Jr.
Dan 5. Cushing

M. Stephen Dampier
Glenn L Davidson
Michaal M, Davis
Morman H. Davis Jr.
Ronald P. Davis

Brent T, Day
Edward A Dean

1. Jatfarson Oaen I
Mignon M. Delashmet
Scott E. Denson

Ross M. Dizmond Il
Hallig 5. Dixon
Charlas H, Dodson Jr,
John W, Donald Jr.
Willigm A. Donaldson
Richard T. Dorman
Thomas P, Doyle
William M, Doyle

B. Vaughan Ornkard J,

J. Michas! Druhan Je.
Bryan G. Ouhe’

John T. Dukes

Barre C. Dumas
Douglas K. Dunning
Robert 5. Edington
Grady A. Edmendson
Mark P. Eiland

Bill T. Eiland

Mylan R. Engal

C. Mark Erwin
Tamela E. Esham
Michael T. Estep
Christopher B. Estes
Charyl 0. Eubanks

J. Gregary Evans

H. Wada Fauliner Jr,
Jim H, Fernandez
Gary W. Fillingim
Dauglas W. Fink
Gearge W. Finkbohnes lll

George W, Finkbohner Jr,

Charlas J. Fleming
Timotiy W. Flaming
Gilbart L Fontenot
Ben Ford

Kaith B, Franklin
Donald A, Friedlander
Gregory M. Friediander
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- Tom Owings
Homestead Properties Inc.

B“RBorland
Beneﬁeld

2100 Southbridge Parkway * Birmingham

205 802 7212

256 767 3555

“In just a two-hour planning meeting,
BKR Borland Benefield and my
attorney saved us several hundred
thousand dollars in estate taxes. Their

advice was right on the money.”

Sun Trust Building * Florence

www.borlandcpa.com
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ROADSHOW 2005
TOUR

What Can The Alabama State Bar
Do For You?

Now starting its tenth year, the ROADSHOW has
covered the state of Alabama visiting local bar
associations, bringing information on ASB member
benefits and resources. The free CLE component
continues to be a big draw! For information on
bringing the ROADSHOW to your bar association,
contact Susan Andres, Director of Communications,
at (334) 269-1515, extension 132 or e-mail

sandres @alabar.org for details. DON'T WAIT -

BOOK NOW FOR 2005!

CLE Component Features#*

= The director of the Alabama Lawyer Assistance Program,
JEANNE MARIE LESLIE, raises awareness of substance
abuse within the profession and tells you how to be

part of the solution to this growing problem.

= The ASB’s Law Office Management Assistance Program
Director LAURA CALLOWAY has insight and practical tips
for making your office run more efficiently and effectively.
= JUDY KEEGAN, director of the ADR Center, brings

you a summary of latest updates and important cases

from the areas of mediation and arbitration.

= General Counsel TONY MCLAIN and Assistant

General Counsel ROBERT LUSK keep bar members
informed of the latest in disciplinary issues and

major legal developments in Alabama

and across the nation.

* CLE programs are available in 1-3 hour formats.
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NAVIGATING THE APPELLATE PROCESS:

A GUIDE FOR APPELLA ANTS

BY TONI J. BRAXTON

A s many lawyers know, both those new to the game and those with

[\ many years of experience under their belt, perfecting and successfully

.\ preparing an appeal in federal court or in state court can be an over-
whelming and somewhat daunting task the first few times, It is an experience
that most lawyers do not jump at the chance to have. However, many find
themselves facing this challenge without any idea where to begin. It is not the
substance of the appeal that poses the most difficulty, especially since in many
cases you have already been through summary judgment. However, the techni-
cal aspects of the rules, which may change from one appeal to the next, may be
difficult to navigate. The growing trend toward electronic filing has only com-
plicated the process, especially for those of us who are not too computer savvy.

This article will attempt to provide a starting point for your journey
through the civil appellate process and some tips and guidelines this practi-
tioner has used many times in filing appeals. Not every technicality can be
discussed in this article; therefore, it is imperative that you read the Federal
Rules of Appellate Procedure ("FRAP") and/or the Alabama Rules of
Appellate Procedure ("ARAP”) in order to properly handle every issue of your
particular case.
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Federal Appellate
Practice
Preliminary Filings

A. Finding the Proper Resources

First, consult the Federal Rules of Appellate Procedure, even if
you just filed an appeal a month ago. The rules change often,
and, in fact, were just updated October 1, 2004. The easiest way
to find the most current copy of the Rules is to go to the
Eleventh Circuit’s Web site and download them at
www.cal l.uscourts.gov,

When consulting the Rules, do not neglect 10 read the
Eleventh Circuit’s local rules and internal operating procedures
which follow each rule. At times, these rules are more detailed,

or may relieve the parties of some duty that is stated in the fed-
eral rule.

B. Notice of Appeal
This is the first and easiest step that must be taken. FRAP 3
and 4 deal with how and when the notice of appeal must be
filed. A Notice of Appeal must be filed with the United States
District Court where the case originated within 30 days, unless
the United States is a party, and then within 60 days from the

final order or judgment being appealed. You must also pay the
District Court a docketing fee. The clerk can tell you what the
current fee is.

The notice itself is not complicated and must include the
names of the parties involved in the appeal, a statement of the
judgment or order being appealed and the name of the court to
which the appeal is being taken.

€. Initial Forms to be Completed

There are three forms that need to be completed and filed shortly
after filing the notice of appeal. The Transcript Order Form must
be filed with the District Court within ten days of filing the Notice
of Appeal. This form must be filed regardless of whether a transcript
is being ordered. A copy of this form may be obtained from the
District Court Clerk when the Notice of Appeal is filed.

The last two forms must be filed with the Eleventh Circuit. A
Civil Appeal Statement, along with two copies, must be [led
within ten days of filing the Notice of Appeal. A copy of the
order or judgment being appealed must be attached, along with
any memorandum opinion that was entered. FRAP 33. A copy
of this form can also be obtained from the District Court Clerk
when the Notice of Appeal is filed.

The Eleventh Circuit will send Appearance of Counsel forms,
with the appellate case number on them, to be completed within
14 days of receipt. FRAP 12.

B BIRMINGHAM ® MONTGOMERY ® MOBILE =

HUNTSVILLE ® DOTHAN ®

comprehensive training programs for new and experienced mediators

MEDIATION

www. AlabamaMediation.com

s CLE Approved

= Tiaining Aloboma Mediaton Since 1995
& Training Programs Offered Notionwide

= Custormized In-House Training Avallable

= Meats ihe Training Requirements of ihe Alabamo Center lor Dispule Resolution

JANUARY 2005

Sporsored by
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D. Record on Appeal

The only responsibility the appellant has regarding the record
on appeal is to file the Transcript Order Form. FRAP 10. The
District Court will notify all parties when the Record on Appeal
has been completed. That certificate by the Clerk signifies when
the appellant’s time for filing the brief starts to run. A copy of the
record should be requested from the District Court Clerk, with
appropriate arrangements for payment of copies made,

The Appellant’s Brief

After the preliminary filings have been done and the
time for filing the brief has begun, attention
must be devoted to the brief itself. The /

appellant has 40 days from the date the

record was completed to file the brief.
FRAP 31. Again, notice of com-
b _{ Js
yl/:r' i

pletion of the record will
be sent by the Eleventh
Circuit Clerk.

A. Contents of the
Brief =

The Rules require
ten or 11 sections to
be included in every
initial brief filed by an appel-
lant. FRAP 28. The 11th Cir. R.
28-1(a) lists the information .
that should be contained in the ~#8
cover page. FRAP 32(a)(2) specifies -
further how the cover should be formatted. '| |

A Certificate of Interested Persons or
Corporate Disclosure Statement is requ.;rﬂjl:gy
FRAP 26.1 and is usually the first statement in the
brief following the cover. These pages are to be num-
bered C-1, etc. A Statement Regarding Oral Argumment can
be included next if the appellant is requesting oral argument
or if the parties have agreed that the appeal should be submitted
on the briefs. FRAP 34,

The Table of Contents and Table of Authorities follow with page
references included. The authorities should be alphabetically
arranged. A good practice is to also list the authorities in order
of their persuasiveness, (i.c., United States Supreme Court,
Eleventh Circuit, etc.).

The Jurisdictional Statement has four components: (1) the
subject matter jurisdiction of the lower court, (2) the basis for
the court of appeal’s jurisdiction, (3) filing dates to establish
timeliness and (4) a statement that the appeal is from a final
order or judgment that disposes of all claims. Citations to appli-
cable statutes and facts supporting jurisdiction must be includ-
ed. All of the foregoing sections shall be numbered in the brief
with Roman numerals as they are not included in calculating the
number of pages of the brief.

The next four sections are basically summaries of the substance
of the appeal. First is the Staterment aof the Issues Presented, which
lays out for the Court concisely what issues are being appealed.
They should not include every claim brought by the plaintiff in

G

'.ff‘:t'.f [ DUItS.- av
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the lower court if all of those claims are not at issue on appeal.
The Statement of the Case describes what type of case it is, what
the lower court proceedings were and what the disposition was.
This section sets the stage for the appellate court procedurally.
Last is the Summary of the Argument, which should not be a
listing of the argument headings. The Summary of the Argument
should be written last and then inserted here. As we all know too
well, arguments can change after a thorough review of the evi-
dence in the record. That is more likely to happen when
reviewing the appellate record where it may be discovered
that evidence you thought made it into the record actually
did not.
- The Argument is, of course, the bulk and
®% the substance of the brief. It must include
' citations to authorities and to the record.
" The standard of review must also be stat-
ed for each issue being
appealed. Following the
argument must be a
statement of the relief
sought. The only other
section that may be
included in the brief
would be a Certificare of
Compliance if required by
FRAP32(a)(7) if the brief exceeds the
: pag;c limitation, but fits within the type-
) ]rm,atmn which will be discussed.
As with all ﬂimga, a Certificate of Service
“should be included.

B. Format of the Brief

Equally important to the substance of the
brief is its format. Rule 32 spells out the requirements for each
party’s briefs. The key requirements are that the brief must be no
longer than 30 pages, double-spaced, or 14,000 words or 1,300
lines. The cover of the appellant’s initial brief must be blue.

The aﬁginal and six copies must be filed with the Eleventh
Circuit Clerk, and two copies to the opposing counsel for each

party.

C. Record Excerpts

Although FRAP 30 requires the appellant to file an Appendix
to the Briefs, 11th Cir. R. 30-1 only requires filing certain record
excerpts along with the initial brief. The excerpts must include a
copy of the following: (1) docket sheet (obtained from the lower
court); (2) complaint; (3) answer; and (4) judgment or order
appealed from, along with memorandum opinion, if any. This
filing should be bound across the top with a white cover. The
original and five copies are to be sent to the Eleventh Circuit
Clerk and one copy to opposing counsel for each party,

Electronic Filing

The Eleventh Circuit now requires that along with filing the
required number of hard copies of briefs, the parties must also
file their briefs electronically, This means converting your file to
an Adobe Acrobat PDF file and uploading it to the Court’s Web
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site. When the file is saved in PDF format, it must be named in a
specific manner required by the Court. The name of the file
must be the appellate case number followed by the name identi-
fier for the party (in this case "Aplt” for appellant), and then the
last name of the party.

Before you can electronically file a brief, each attorney must
register on the Eleventh Circuit’s Web site for an 1D and pass-
word in order 1o log onto the system. Instructions regarding
electronic filing can be found on the Web site as well.

Alabama Appell
Procedure

Preliminary Filings

A, Finding the Proper Resources

The appellate process in the State of Alabama is different in a
few ways that will be addressed here. Again, the first step is
always to review the rules. Current changes to the Alabama
Rules of Civil Procedure can be found at www.alacourt.gov. One
other preliminary matter, before embarking on a state court
appeal, is determining which appellate court will have jurisdic-
tion over your particular claims, the Alabama Court of Civil
Appeals or the Alabama Supreme Court. One good resource that
summarizes the state appellate process can be found online at
wwwalaline net/appellate_civil, which provides an Appellate

Have you isited

JANUARY 2005

Process Chart that summarizes the jurisdiction of each state
appellate court.

B. Notice of Appeal

In state court, filing the notice of appeal means simply com-
pleting the standard form and filing it with the circuit court
where the case originated. ARAP-1. The Administrative Office of
Courts provides samples of each of the forms needed for the
appeals process online at www.alacourt.gov/Forms/Appellate,

However, the most important difference between federal and
state appeals is that in state court the notice of appeal must be
filed 42 days after the entry of a final judgment or order. Al
Code (1975) ARAP 4. A docketing fee must also be paid.

C. Initial Forms to be Completed

As with federal court, a Transcript Purchase Order and
Docketing Statement of Appeal must be completed and filed
with the trial court, These forms can also be found at the above
Web site. There are two different docketing statements depend-
ing on which court has jurisdiction.

D. Record on Appeal

This portion of the appellate process is somewhat different in
state court because the appellant has more responsibility in see-
ing that the record is delivered to the appellate court. Rule
11{a}(4) requires that the appellamt make arrangements with the
trial court clerk to file a copy of the record on appeal with the
appellate court that has jurisdiction. The copy of the record is
due to the appellate court within 14 days from the date the clerk
certifies the record has been completed. ARAP 10 specifies what
the record on appeal must contain.

The Appellant’s Brief
In state court, once again, the timelines for filing are much

sharter than in federal court. ARAP 31 requires that the appel-
lant’s brief be filed within 28 days afier the certification of com-
pletion of the record. However, Rule 31(d) allows one seven-day
extension. This can be requested over the telephone prior to the
date the brief is due, with a letter confirming the extension and
the new due date sent to the clerk and opposing counsel.

A. Contents of the Brief
The contents of the appellant’s brief in state court are virtually
the same as those required in federal. A statement regarding oral

argument is required whether oral argument is being requested
or not, ARAP 28(a)(1).

B. Format of the Brief

The formatting requirements of the brief in state court are
more specific. An amendment to ARAP 32 requires that the font
Courier New 13 be used. The brief can be no longer than 70
pages, which is much longer than what is allowed in federal
appeals.

The cover of the brief is substantially the same as in federal
court, however, the statement "Oral Argument Requested” must
appear on the cover if applicable. The colors of the covers are



FEDERAL APPEALS STATE APPEALS

Notice of Appeal Due 30 days from final judgment 42 days from final judgment

Brief Due 40 days after completion of record 28 days after completion of record

Length of Initial Brief 30 pages 70 pages

Number of Copies Original + 6 copies Original + 9 copies
the same. The original and nine copies must be filed with the all the information you need. Consult the Federal or Alabama
appellate court, with a copy to opposing counsel. There is a spe- Rules of Appellate Procedure before starting the process as the
cific form used as the certificate of service when filing both the rules change often and without notice. Stay organized and
appellant’s and the appellee’s briefs. ARAP 7 and 8. focused, and you will sail right through. Good luck. a

As with most things, practice makes perfect. The more you
navigate through these complicated waters, the better you
become at avoiding the problems that may be lurking. The
Eleventh Circuit’s Web site has a wealth of information to aid
attorneys in the appeal process, as does the Clerk’s office. The
clerks are often very helpful and informative, although they can-
not give any legal advice. Lastly, if you still find the process a lit-
tle overwhelming the first time, the Clerk can usually grant a
short extension of time if timely requested.

This information is provided only as a starting point in per-
fecting and preparing your appeal and could not possibly include

b ToniJ. Braxton
Toni J_ Braxton |5 a graduate of Yale Uneversity and the University af
| Alabama School of Law. She has been practicing law i Alabama for
aimost seven years, She & currently warking with The Brocks Fim, PC,
N located n Birmingham

The 2004-2005
combined edition of

will be online February 1, 2005!

If you returned your postcard requesting a
printed copy, they will be mailed February Ist.
If you did not, contact the ASB Membership
Department by e-mail (ms@alabar.org)

by January 14, 2005.
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[s it Time for the
“Plain English”

Jury Charge?

“Plain English™ charge is a deliber-
A ate, conscious attempt to phrase

the legal instruction in terms com-
monly understood by the average juror.
Should we examine this approach in
Alabama? Certainly, the existing pattern
jury instructions are uniformly recognized
as excellent statements of law, time-tested
and proven, with established appellate
court approval, In recent years, though,
there has been a renewed movement to
restate most legal documents into lan-
guage used by the general public (particu-
larly regarding consumer issues).'
Attention is now turning toward reform-
ing the language used in jury charges as
well, with several states cither examining
the issue or developing revisions. These
efforts usually combine the expertise of
judges and lawyers with input from lan-
guage experts and non-lawyers to evaluate
the “understandability” of instructions.

Complaints about the way we in the
legal profession write and speak are not
new. Even Thomas Jefferson complained
about “legalese” when he criticized
statutes which:

...from their verbosity, their endless
tautologies, their involutions of
case within case, and parenthesis
within parenthesis, and their mul-
tiplied efforts at certainty by saids
and aforesaids, by ors and by ands,
to make them more plain, do really
render them more perplexed and
incomprehensible, not only to
common readers, but to the
lawyers themselves.*

But there may be a compelling reason
why we now should heighten our interest
in simplifying the language used within
the judicial system. Whether we like it or
not, Alabama jurors today have seen
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dozens of “trials” on television and in
movies before they ever reach our court-
rooms. Script and screen writers phrase
the fictional jury charge not for legal
accuracy but for entertainment purposes,
for they know that they cannot gain the
attention of the audience if the speech of
the characters cannot be understood.
Clur jurors arrive in court expecting to
hear the same short, clear, simple expla-

nation of the law to be applied. As such,
restating the jury charge into language
more commonly used deserves renewed
analysis in part because of the character-
istics and backgrounds of modern jurors.
To be sure, there is nothing particularly
new about the concept of the “Plain
English” movement. One of the stated
goals of the original Alabama Jury
Instructions Committee was to develop
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instructions in "simple understandable
language,™ and the members of the
Pattern committees have unquestionably
met that goal in their exemplary work
through the years. But if we are to fulfill
our obligations to the public, we should
constantly pro-actively examine how well
we are communicating legal issues to
juries. The failure to do so can erode
confidence in the jury system:

Lack of jury understanding raises
suspicion about the fairness of tri-
als and calls into question the
whole jury system and its basic
premise - that laypersons, peers of
those before them, will thoughtful-
ly and dispassionately apply the law
to resolve disputes in favor of the
deserving party.’

50 how are charges re-stated into
“Plain English"? Here is an example of a
translation adopted by one state regard-
ing the burden of proof in civil cases:

Existing Charge: "Preponderance
of the evidence” means evidence
that has more convincing force
than that opposed to it. If the evi-
dence is so evenly balanced that
you are unable to say that the evi-
dence on either side of an issue
preponderates, your finding on
that issue must be against the party
who had the burden of proving it."

As lawyers, we have no trouble under-
standing this concept as we have heard
the terms repeated many times in law
school and in previous trials. Think
about how thase words would sound,
though, if you never went to law school,
and consider the revised "Plain English”
version of the same charge:

New Charge: When 1 tell you that a
party must prove something, [ mean
that the party must persuade you, by
the evidence presented in court, that
what he or she is trying to prove is
mare likely to be true than not true.
This is sometimes referred to as the
“burden of proof™

It is difficult 1o argue against the theory
that the restated charge is more likely to
be understood and applied by the average
juror, because it uses more common
ferms 1o express the same concept.

Some suggest that instructions should be
specifically directed to the "average literacy



level” of the state population as deter-
mined through empirical analysis, or
more likely to reach readers of Sports
Mustrated as opposed to the Harvard
Business Review.” Existing pattern
instructions (civil and criminal) would
continue be the benchmarks for concise,
proven, accurate statements of legal prin-
ciples {since there must be an acceptable
base from which restatements are made),
but additional input would be received
from non-lawyers as well as experts in
language and/or reading;

The role of the lawyers and judges
would be to ensure that the
instructions correctly express the
law, the role of the lay persons
would be to ensure that non-
lawyers can understand them, and
the role of the reading specialist
would be to assist both groups so
that the instructions are accurate
and comprehensive, yet readable
for as many jurors as possible.”

So why would there be resistance to
“Plain English” revisions? Several valid
reasons exist. Pattern charges are the
product of years of scholarly efforts of
outstanding lawyers and judges, and are
endorsed by the appellate courts. There is
certainly the chance that an attempted
restatement of an otherwise approved or
accepted charge will not receive the same
endorsement. There is also the daunting,
enormous task of undertaking such a
translation with the attendant risks of
error. Furthermore, we have to reject any
unspoken fear that using “plain” or more
common language will somehow make
us appear less knowledgeable, and/or

/

diminish the integrity of the proceedings.

In fact, the opposite is quite likely to be
true—it will require outstanding legal skill
and expertise to re-phrase charges into
non-legal, common terms,

There are times when it seems the pri-
mary emphasis of the jury charge is to
preserve or eliminate an issue for appeal
rather than providing the jury with ade-
quate instructions:

Often, comprehensibility is a sub-
sidiary goal in drafting [jury|
instructions, with rigid adherence
to all the minute subtleties of the
law being the primary goal,"

By focusing on the appellate review
process, we necessarily limit meaningful
discussion between the trial court and
counsel on how well proposed charges
actually inform the jury of the applicable
principles, and “[e[xperimenting with a
‘novel’ jury instruction is viewed as dan-
gerous by lawyers and trial court judges
alike."" But we must remind ourselves
that the primary purpose of the charge is
to provide jurors with the correct law to
be applied in a manner they can under-
stand." Innovation should be cautiously
evaluated but not feared, since:

[A] jury instruction is not abra-
cadabra. It is not a magical incan-
tation, the slightest deviation from
which will break the spell. Only its
poorer examples are formalistic
codes recited by a trial judge to
please appellate masters. At its best,
it is simple, rugged communication
from a trial judge to a jury of
ordinary people, entitled to be

"y
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appraised in terms of its net effect.
Instructions are to be viewed in
this commonsense perspective, and
not through the remote and distort-
ing knothole of a distant appellate
fence.™
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Other reforms to the jury instruction
process are being proposed as well. The
American Judicature Society suggests
consideration be given to providing writ-
ten copies of certain instructions for use
in deliberations, and to give at least some
of the charges on legal issues at the
beginning of the trial."” Note that this
type of “preliminary” instruction differs
from giving the entire final charge before
closing arguments, which is discouraged

in Alabama." A suggestion has also been
made to permit illustrations to be used in
addition to plain language."”

5o should we examine the movement
toward “Plain English” charges? If an
instruction (particularly if written or
adopted decades ago) still makes perfect
sense 1o attorneys but sounds like a for-
cign language to the average Alabama
juror today, we should take action. If
jurors do not understand the charge, the

Do you represent a client who has received medical

benefits, lost wages, loss of support, counseling, or

funeral and burial assistarice from the Alabama

Crime Victim’s Compensation Commission?

When your client applied for benefits, a subrogation agreement
was signed pursuant to $15-23-14, Code of Alabama (1975). If a
crime victim received compensation benefits, an attorney suing
on behalf of a crime victim must give notice to the Alabama
Crime Victims' Compensation Commission, upon filing a lawsuit

on behalf of the recipient.

For further information, contact Kim Jierski, staff attorney,
Alabama Crime Victims' Compensation Commission at (334)

242-4007.
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verdict cannot be trusted and public con-
fidence in the system will erode. Re-eval-
vating the manner in which we speak to
juries makes sense as:

[a]ll our work, our whaole life, is a
matter of semantics, because words
are the tools with which we work,
the material out of which laws are
made, out of which the Constitution

was written. Everything depends on
our understanding of them." [
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Bar Briefs |

IANUARY 2005

* The University of
Alabama Federal Tax
Clinic Board of
Directors voted to
name a scholarship
to the Alabama
School of Law in :
honor of Charles B. g,
Bailey, Jr. of
Johnstone, Adams, Bailey, Gordon &
Harris LLC. The Charles B. Bailey, Jr.
Scholarship will retain this name for a
period of five years, Bailey is one of
Alabama's leading tax authorities and is
farmer chairman of the Federal Tax
Clinic, He also serves on the Advisory
Committee on Graduate Tax Programs,
University of Alabama School of Law; as
a member of the Board of Trustees,
University of the South (1972-79); as a
member of the American College of Real
Estate Lawyers; and as a member of the
MidContinent Oil and Gas Association.

* Bennett L. Bearden announces that he
has been appointed as investigator for
the Alabama Board of Licensure for
Professional Geologists. This position
is primarily for investigation of com-
plaints received by the board. Bearden
is director of the Petroleum
Technology Transfer Council, Eastern
Gulf Region, Tuscaloosa.

* The Young Lawyers’ Section of the
Birmingham Bar Association raised
more than $21,000 1o benefit
Birmingham Athletic Partnership,
SpeakFirst and Pathways: A Woman's
Way Home.

Section officers and members who
organized a golf tournament, silent
auction and other fundraising activi-
ties included Anna Katherine Graves
Bowman, T. Charles Fry, Jr., Jenna
McCammon Bledsoe, F. Wendell Allen,
Andrew B. Buck, and John Dana.

+ David R. Boyd, a

* The world's largest

partner in the firm
of Balch & Bingham
LLP, was elected
chair of the Board
of Trustees of the
National
Conference of Bar Byt

Examiners. The

NCBE is a not-for-profit corporation
whose mission includes developing
and providing tests, educational pro-
grams and other services to bar exam-
ining boards across the nation. Tests
offered to the jurisdictions by NCBE
are the Multistate Bar Examination,
the Multistate Essay Examination, the
Multistate Performance Test, and the
Multistate Professional Responsibility
Examination,

all-male singing
society chose .
Noah Funderburg
to fill an extended
term on its board of
directors. He will
help guide the
Barbershop
Harmony Society, a
non-profit organization of more than
30,000 male close-harmony singers in
the United States and Canada.
Funderburg, senior assistant dean at
the University of Alabama School of
Law, is a member of the Central
Alabama Chapter in the Society’s Dixie
District.

Fursliiniigy

The Board of Directors of the Alabama
Humanities Foundation announced
that Senator Howell Heflin is the recip-
ient of the 2004 Alabama Humanities
Award. The mission of the AHF is to
create and foster opportunities to
explore human values and meaning



through the
humanities.
Founded in 1974 as
the state affiliate for
the National
Endowment for the
Humanities, the

= William H. Horton, with the firm of .
Haskell Slaughter Young & Rediker, has
begun a one-year term as chair of the
American Bar Association Health Law
Section’s Transactional and Business
Healtheare Interest Group.

AHF is a nonprofit  pam « Jack Selden, a part-
organization. Senator ner in the
Heflin is a graduate of the University of Birmingham firm
Alabama School of Law, and has served of Bradley Arant
on the Alabama Teachers Tenure Rose & White LLP,
Commission and as president of the has been installed as
Alabama Committee for Better Schools. president of The
In 1993, he sponsored the nomination National
J Selden
and confirmation of Sheldon Hackney, Association of
Birmingham native and then president Former United States
of The University of Pennsylvania, to Attorneys. Selden has been a member
be tapped as chair of the National of the NAFUSA board of directors for
Endowment for the Humanities. the last five years.

Charles A. Stewart,
111, a partner in the
firm of Bradley
Arant Rose & White
LLP in Montgomery,
was recently award-
ed the Rich
Krochock Award at  Stowarr

the 2004 Defense

Research Institute Annual Meeting. He
was honored for providing exemplary
leadership and support to the DRI
Young Lawyers’ Committee through a
variety of programs, including the Law
School Initiative. This program has
allowed DRI to expand its reach to law
students and form DRI chapters within
law schools. (1]
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Legislative
Wrap-Up

By Robert L. McCurley, Jr.

Special Session

overnor Riley called the Alabama
G legislature into Special Session

on Monday, November 8, 2004.
In a record time of five legislative days,
the legislature passed five bills passed
concerning state health insurance,

Act 2004-646 (HB 1 }—Teachers’ Health
Insurance, and Act 2004-647 (HB 2)—
State Employees’ Health Insurance, provide
for sharing of costs of health insurance

premiums by employees and retirees cov-
ered under state health plans,

These bills give the Insurance Board the
authority to increase premiums, etc.,
among all classes of emplovees and retirees
by two-thirds vote of the board members,
It further provides that employees can opt
out of participation in the plan and allows
an employee to purchase supplemental
coverage in lien of primary coverage.
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The bills also allow the Insurance Board
to add a surcharge to the employee’s con-
tribution for smokers and consider other
“avoidable risk factors.” Premiums may be
adjusted and surcharged for (1) family
size, (2) smokers, (3) preventative care
and wellness participation, and (4) other
categories of risk the board approves. An
employee who submits materially false or
misleading information will be required to
repay the state all claims and expenses,
plus interest. Any disputes will be
reviewed by a claims administrator with
appeals to the Montgomery County
Circuit Court. And, the insurance boards
may require co-payments by employees in
addition to deductibles. The bills also pro-
vide assistance to low-income employees
who qualify by the Federal Poverty
Guidelines. Currently, a family of four
with a household income below $18,550
could receive a subsidy of 582 toward their
total premium cost of $164.

Act 2004-648 (HB 3)—State Employees,
and Act 2004-649 (HB 4 )}—Teachers, will
require state retirees retiring after
September 30, 2005 to make health insur-
ance contributions based on their years of
service and require retirees employed by
another employer, with other insurance
coverage, to take the other insurance.
Currently, all state employees retiring after
ten years of service receive the same health
insurance benefit. For example, if a person
retires after 20 years of service, the state
would pay 90 percent of their non-
Medicare family premium, i.e. two percent
for each year under 25 years’ employment.
Currently, the state pays $673.94 and the
retiree pays $302. With this bill, the state
would pay $606.57 and the retiree’s share
would be $369.40.

The final bill, Act 2004-650 (HB 5),
will allow teachers a flexible benefit
health plan creating the Public Education
Flexible Benefits Board for the adminis-
tration of the program.

There were also 14 local bills passed by
the Legislature and 60 resolutions. The
2005 Regular Session begins February 1.

Major revisions prepared by the Law
Institute and expected to be considered
by the 2005 Legislature are:

1. Alabama Trust Code—Ralph Yeilding,
committee chair

2. Alabama Securities Act—Mike Waters,
committee chair

3. Residential Landlord-Tenant—/James
Tingle, committee chair

Drafting committees are currently revis-
ing the following;

1. Business Entities Law—James Pruett,
committee chair

2. Alabama Parentage Act—Noah
Funderburg, committee chair

3. Estate Tax Apportionment—Leonard
Wertheimer, committee chair

4. Limited Partnership Act—Bob
Denniston, committee chair

5. Real Estate Laws—John Plunk, com-
mittee chair

To review the current Law Institute draft
of these acts, go to www.ali.state.al. us.

For more information about the
Institute or any of its projects, contact
Bob McCurley, director, Alabama Law
Institute, P.O. Box 861425, Tuscaloosa
35486-0013, fax (205) 348-8411, or
phone {205) 348-7411. |

Robert L McCurley, Jr.

Rebent L MecCurley, Jo is tha direcior of the Alabama Law
instituta al the Univessity of Alabara. He recened his
undesgraduste and b degreses Trnm fhe Unverssy,

Alabama Map & Data Service, Inc.

COUNTY TAX MAPS — AERIAL PHOTOS — TOPO MAPS
PROPERTY OWNERSHIP - APPRAISAL RECORDS

Join the hundreds of attorneys, Ri:alturs@’, appraisers,
surveyors, and others, who rely daily on the real estate
information programs we publish.

ALAMAP computer program puts tax assessors’ PRC
cards on your desktop. Find a parcel — elick — up comes
the tax map. Click again for the aerial photo.

Lots of search options and tools like print-copy-paste-
annotate make ALAMAP a pleasure to use.

We also provide paper tax maps in tabloid size.
Call or Email for your free demo CD and pricing.
SATISFACTION GUARANTEED

WE OFFER LARGE DOCUMENT SCANNING ON SITE OR IN HOUSE

PO Box 20826 Tuscaloosa, AL 35402 8o0-239-6277 amd@dbtech.net

FTHE ALABAMA LAWYER



the General

70

By |. Anthony McLain
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Retention and
Destruction of Client

Files

QUESTION:

“I am seeking an ethics opinion from
the Alabama State Bar Association
regarding the retention, storage, and the
disposing of closed legal files.

"My law firm is quickly depleting its
in-house storage capacity. | have been
asked to review methods of data storage
and retrieval such as microfilm, off-site
storage, and electronic scanning. Before
exploring these options, | am requesting
your assistance in formulating a reason-
able plan that complies with all applica-
ble rules and statutes.

"I am aware of the requirement to
retain a client’s file for six years after the
case has reached its conclusion. How may
the file be stored? Must the files remain
in *hard copy’ form or may it be tran-
scribed 1o another medium? Please iden-
tify all statutes, rules of conduct relating
to this process, and any other ethics
opinions.

“Once a file is closed, may certain por-
tions of the file be returned to the client?
What is an attorney’s obligation regard-
ing the partion of the file returned to the
client? After the six years interval, what is
the appropriate method of disposing of a
client’s file?"

DISCUSSION:

A lawyer does not have a general duty
to preserve all his files permanently.

However, clients and former clients
reasonably expect from their lawyer that
valuable and useful information in the
client’s file, and not otherwise readily
available to the client, will not be prema-
turely and carelessly destroyed. ABA
Committee on Ethics and Professional
Responsibility, in Formal Opinion 13384
(March 14, 1977).

While there are no specific rules in the
Alabama Rules of Professional Conduct
regarding the length of time a lawyer is
required to retain a closed file or the dis-
position of that file after a lapse of time,
the Disciplinary Commission established
the following guidelines in Formal
Opinion 84-91,

The answers to the above questions
depend on the specific nature of the
instruments contained in the files and
the particular circumstances in a given
factual situation. For that reason, the file
should be examined and the contents
segregated in the following categories:

(1) Documents that are clearly the
property of the client and may be



of some intrinsic value, whether
delivered to the lawyer by the client
or prepared by the lawyer for the
client, such as wills, deeds, etc.;

(2) Documents which have been deliv-
ered to the lawyer by the client and
which the client would normally
expect o be returned to him;

(3) Documents from any source which
may be of some future value to the
client because of some future
development that may or may not
materialize; and,

(4) Documents which fall in neither of
the above categories.

Documents which fall into category |
should be retained for an indefinite peri-
od of time or preferably should be
recorded or deposited with a court,

Documents falling into categories 2
and 3 should be retained for a reasonable
period of time at the end of which rea-
sonable artempts should be made to con-
tact the client and deliver the documents
to him or her. Documents which fall into
category 4 could be appropriately
destroyed.

With regard to time, there is no specif-
ic period that constitutes “reasonable”
time. It depends on the nature of the
documents in the file and the attendant
circumstances. Since the file is the prop-
erty of the client, theoretically it may be
immediately returned to the client when
the legal matter for which the client is
being represented is concluded. For a
variety of reasons, lawyers and law firms
usually maintain client files for some
period of time ranging from a few years

to permanent retention. The length of
time is more a matter of the lawyer's or
the firm's policy rather than any exter-
nally generated requirement. In establish-
ing this policy. it would not be unreason-
able for the lawyer or law firm to consid-
er that the statute of limitations under
the Alabama Legal Services Liability Act
is two years and six years for the filing of
formal charges in bar discipline matters.
(In some cases the time period may be
extended. )

At the expiration of the period of time
established by the lawyer or law firm for
file retention, the following minimum
procedures should be followed for file
disposition. First, the client should be
informed of the disposal plans and given
the opportunity of being provided with
the file or consenting to its destruction. If
the client cannot be located by certified
mail or newspaper notice, the file should
be retained for a reasonable time (absent
unusual circumstances, it is the
Commission's view that six years is rea-
sonable) and then destroyed with the
exception of those documents classified
as category 1 above, Prior to destroying
any client file, the file should be screened
to ensure that permanent type (category
1) documents and records are not
destroyed. Third, an index should be
maintained of files destroyed.

With regard to storage, files may be
stored in any facility in which their confi-
dential integrity is maintained. This may
be in the lawyer's or law firm's office or
at some secure off-site location. Any
medium that preserves the integrity of
the documents in the file, whether
microfilm or by electronic scanning, is
appropriate, [RO-1993-10] L]

ASB Lawyer
Referral Service

Net-
working

Get 1t
working
for you!

The Alabama State Bar Lawyer Referral
Service can provide you with an excellent
means of eaming a living, 50 it is hard 1o
belbeve that only three percent of Alabama
attorneys participate in this service! LRS
wanis you 1o consider joining.

The: Lawyer Referral Service s not a pro
bono legal service. Attomeys agree to charge
no more than 525 for an initial consultation,
not to exceed 30 minutes, If after the consul-
tation, the attomey decides to accept the
case, I or she may then charge his or her
norml fees.

In addition to eaming a fee for your serv-
ice, the greater reward i that you will be
helping your fellow dtizens. Most refemal
clients have never contacted a Lawyer befom,
Your counseding mary be all that is needed, or
you miay offer further senvices. No matter
what the outcome of the initial consultation,
the next time they or their friends or family
need an attomey, they will come to you

For mone information about the LRS,
contact the state bar at (300) 354-6154, let-
ting the: receptionist know that you are an
attomey interested in becoming a member
of the Lawyer Referral Service. Annual fees
are $100, and each member must provide
proof of professional lability insurance,
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* James Melvin Burns, whose ‘
whereabouts are unknown,
must answer the Alabama
State Bar’s formal disciplinary
charges within 28 days of
January 15, 2005 or, thereafter,
the charges contained therein
shall be deemed admitted and ‘
appropriate discipline shall be
imposed against him in ASB
No, 03-249(A) before the
Dsciplinary Board of the
Alabama State Bar. [ASE No, '
03-249(A)]

Reinstatement

* The Supreme Court of Alabama
entered an order based upon the deci-
sion of the Disciplinary Board, Panel V,
reinstating Birmingham attorney
William K. DelGrasso to the practice
of law in the State of Alabama, effec-
tive August 18, 2004. [Pet. for Rein.,
ASE No. 03-08]

Suspensions

+ Effective September 15, 2004, Rayford
Lee Etherton, Jr. of Paint Clear,
Alabama has been suspended from the
practice of law in the State of Alabama
for noncompliance with the 2003
Mandatory Continuing Legal Education
requirements of the Alabama State Bar.
[CLE No. 04-01)

+ Lffective September 7, 2004, Robert
leffrey Kelsey of Memphis, Tennessee
has been suspended from the practice
of law in the State of Alabama for non-
compliance with the 2003 Mandatory
Continuing Legal Education require-
ments of the Alabama State Bar. [CLE
No. 04-62]

* Effective September 15, 2004, Kristie
Dixon Morris of Ashland, Alabama has
been suspended from the practice of
law in the State of Alabama for non-
compliance with the 2003 Mandatory
Continuing Legal Education require-
ments of the Alabama State Bar. |[CLE
No. 04-82]

* On June 15, 2004, the Disciplinary
Commission entered a restraining order
summarily suspending Birmingham
attorney William Mack Pate from the

Continued on page 74

How to keep
your family
from

becoming
your

long-term
care provider.

JANUARY 2005

No one really thinks about long-term care
until they need ir, much less abour who will
be providing the care. The fact is one in
five Americans over 50 will
need |ﬂrlg-l1:ri'|:| care within
the next 12 months. And when
you consider that the con of
long-termy care averages over
540,000 annually, ics simply
not worth the risk. The best thing you
can do for you and vour family is to start

today. The earlier you purchase long-term

Preferred
LTC l",,;;“

Tireem Ther Cimtig { ety

care insurance, the more affordable it
hecomes I"rr.'p.:::' for the worst and provect
what's impormant with Long-Term Care
Insurance from Blue Cross and
Blue Shield of Alabama, a
f company that’s been protecting
Alabamuns for over 68 years.
S0, give us a call roday for

Ciroup coverage intormartion a

| HEH

331-4188 or Individual coverage
informarion ac | 888 651-5462. Visit us ar

irrut':'l:n:n.llh £Lom o leam more or to enroll,

BlueCross BlueShield
of Alabama

Blun Cross and Biue Shisld Assockaion.

%' E" An Independen Licenses of 1he



THE UNMIVERSITY OF

SCHOOL OF LAW

! ABRCLE ALABAMA

Some believe
Gamble

never goes out of style

Update your Gamble
with the new 2005

| J Supplement

2005 Supplements Now Available!

) Send me copies of the 2005 Supplement to Gamble’s Alabama Rules of Evidence at a cost of $20 each,

(1 Send all future supplements or new additions to this book.

Mame: Address:
City, State, Zip: Phone: Fax:
ABACLE

To order: fax or mail to ABICLE
(Check payable to The University of Alabamal]
Box 870384, Tuscaloosa, AL 35487-0384 = Phone: (800) 627-6514 or [205) 348-6230 * Fax: (205) 348-1072
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practice of law in Alabama. This sus-
pension was based upon the petition
for summary suspension filed by the
Office of General Counsel of the
Alabama State Bar. Subsequent to this
suspension, Pate filed a petition to be
transferred to disability inactive status
on July 28, 2004. The Disciplinary
Board of the Alabama State Bar
entered an order granting Pate’s peti-

tion to be transferred to disability inac-

tive status pursuant to Rule 27(c) of
the Alabama Rules of Disciplinary
Procedure, effective August 6, 2004,

[ Rule Mo, 27(c), Pet. No. 04-05 and
Rule Mo, 20{a), Pet. No. 04-07|
Effective September 7, 2004, Richard
Forrest Sharrad of Edwardsville,
lllinois has been suspended from the
practice of law in the State of Alabama
for noncompliance with the 2003

Mandatory Continuing Legal
Education requirements of the
Alabama State Bar. [CLE No. 04-98]

Effective September 16, 2004, Ronald
Frank Suber of Huntsville, Alabama
has been suspended form the practice
of law in the State of Alabama for non-
compliance with the 2003 Mandatory
Continuing Legal Education require-
ments of the Alabama State Bar, [CLE
No. 04-182]

+ On August 20, 2004, the Supreme

Court of Alabama adopted the July 13,
2004 order entered by the Disciplinary
Commission, suspending Montgomery
attorney Kelly Dean Vickers from the
practice of law in Alabama for 30
months. On May 20, 2004, the
Disciplinary Board of the Alabama
State Bar, Panel 1. entered an order
determining that Vickers had commit-

ted a “serious crime” when he entered
a guilty plea to theft I11, on July 24,
2003, in the Circuit Court of Autauga
County. Vickers was sentenced to one
year suspended and two years' proba-
tion. The court fined Vickers $1.,000
and he is to perform 100 hours of
community service. He was also
ordered to make restitution in the
amount of $25,000 to the victims and
pay $1,000 to the Alabama Crime
Victims' Compensation Fund. [Rule
No. 22(a), Pet. No. 04-01]

Effective September 16, 2004, Slade
Gordon Watson of Mobile, Alabama
has been suspended from the practice
of law in the State of Alabama for non-
compliance with the 2003 Mandatory
Continuing Legal Education require-
ments of the Alabama State Bar. [CLE
No. 04-117] ]

Are you watching .‘;r}m::m;rrf}-:_:ru care about
self-destrictinthbecause of alcohol of: diigs?

ALABAMA LAWYER

Assistance Program
_ BE PART OF THE

Arethey @:ﬁ?g you they have it under control?
)

e they, Ecr.ffngyﬂu they ::.m; handle ity

in m‘LﬂP director) at (334)
yﬁ {a confidential direct line) or
pagea(334) 22:1—6920 All
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Computer Forensics | Data Recovery | Network Support
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Call 434.249.3282
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RATES

Members: Two free listings of 50 words or
less per bar member, per calendar year,
EXCEPT for “position wanted” or “position
offered” listings—3$35 per insertion of 50
words or less, $.50 per additional word,
Nonmembers: §35 per insertion of 50
words or less, $.50 per additional word.

Classified copy and payment must be
received according to the following pub-
lishing schedule: January 2005 issue—due
November 1, 2004; March 2005 issue—
due January 1, 2005, NO deadline exten-
sions will be made.

Send classified copy and payment 1o
Kimberly Barnhart, PO, Box 4156,
Montgomery 36101-4156. Make check or
money order payable to The Alibarma
Lawyer Classifieds.

IANUARY 2005

Services

= BILUNGUAL ATTORNEY: from tha “City of
Etemal Spring” George B. "Hoss™ Foss, esq sends
"Greetings” as the only lawyer in Cusmavaca list-
o by Martindale-Hubbell. Admitted in Alshama
1651, Florida 1958 (nof admitted in Mexicol, but
fually with Meucan abogados/Nlicenciados/notar-
05 countrywide whers history and experience
count. 52 {777) 3170594

* DOCUMENT EXAMINER: Examination of

uestioned documents. Certified forensic hand-
writing and document examines. Thirty-gight
years' exparience in all forensic document prob-
lems. Formerly, chiel questioned document ana-
byst, USA Criminal Investigation Laboratories.
Mamber. ASODE: 1AL, SADFE; NACDL Resume
and fee schadule upon request. Contact Hans
Mayer Gidion, 218 Merrymant Drive, Augusta,
Georgia 30907. Phone (706) B60-4267.
+ DOCUMENT EXAMINATIONS: Board-certi-
lied handwriting and document examiner; over
20 years” experience; testified in state and fed-
eral courts. Retired senior document examiner,
Alabama Dept, of Forensic Sciences. Member:
Amercan Academy Forensic Sciences;
Southeastem Assn. Forensic Document
Exaniners, American Society Questioned
Document Examiners (provisional). Contact
Richard A Roper, 7956 aughn Road #141,
Maontgomery 36116, Phone [334) 356-7856. Fax
(334) 260-2552. E-mail: nchroper@aol com.
MORTGAGE EXPERT WITNESS: Twenty-six
years’ expenence; state and MBA licensed.
Areas of expertise: Loan gualifying, disclosure,
servicing, appraisal, propriety of HUD closing
statements, and fraud. References available.
Comtact Phillip G. Cantrell, (334) 396-7700, or &-

= TRAFFIC ACCIDENT RECONSTRUCTION: |
have reconstruciad over 3,000 traffic accidants
in 23 states on highways, streets and railroads
trians, and trains. Computar-genserated draw-
ings are prepared to (llustrate my opinions, Over
30 years' exparience in reconstructing acci-
dents. Board-certified by ACTAR. Call John T
Bates toli-ires (B00) 299.5850,

* BILINGUAL ATTORNEY: | am available as
bilingual counselor to law firms involved in Jiti-
gation with German companies. Plaase contact
Ms. Dagmar W. Rick at (205) 979-9852. Web
site: www vestavialaw com

+ HANDWRITING EXPERT/FORENSIC DOCU-
MENT EXAMINER: ABFDE-certified, formerly
chief, Questioned Docurments Division, LIS, Ammy
Criminal Investigation Laboratory. American
Society of Questioned Document Examiners.
American Academy of Forensic Sciences, Civil
and eriminal cases accepted, Farrell Shiver,
Shiver & Nelson Document Investigatian
Laboratory, 1903 Lilac Ridge Drive, Woodstock,
Georgia 30189, Phona (770) 517-6008,

* LEGAL RESEARCH/WRITING: Attorney with
12 years’ experience in appellate practice in
both state and federal courts. | am available 1o
research issues and to assist with brief or
mation preparation. Contact Amy L. Peake, (205)
824-6370 or peakslaw@aol com.

* MEDIATION: Statewide coverage available 1o
attomeys throughout Alabama. Sixleen years'
experience in parsonal injury, insurance claims,
medical issues, employment litigation, Certified
miedfiators with extensive experiance willing to
trave! to your location. Resull-onented with
lowest rates avaitable. Call Rob at (205) 370-
1998, or e-mail maliman ! 06@charte: net

il philcan@bedisouth net MINUTE: Forty years' experience, inchuding 25
DaVId Dlllar d Drainage and Foundation
. EIFS (Synthetic Stucco)
Architect AIA PLLC Water Intrusion/ Vapor
Expert Witness - Construction Defects
Jackson, Mississippi Material/Product Failures

Call: (601) 209-5061
www.daviddillard.com
ddillard@jam.rr.com

Member AlA, CSI
NCARB Certified

Livensed in Alabame, Lowisione amd Missizsippi

Mold/Mildew/Leaks

Site Inspections

Repair Solutions
Detailed Reports

Photo and Video Support




years' risk-management insurance consulting.
Pre-filing evaluation, deposition, testimony. Policy
coverage, captives, excess, deductibles, self
insurance, agency and direct experience, bidding,
exposure, palicy review, workers” compensation
audit, modification review. Fee-only property loss
assistance; Contact Douglas F. Miller, Member 5
R M C, {800 462-5602 or (205) 995-0002
Birmingham. E-mail: enm@speediaciory.net

MEDICAL EXPERT WITNESS: Twuo thousand
medical malpractice expent witnesses, all spe-
cialties, flat rate referrals. Your satisfaction
guaramieed. Or choose a powerful case analysis
by veteran MO specialists, for a low flat fee.
Contact Med-Mal EXPERTS, Inc.

www medmalEXPERTS. com, (BB8) 521-3601.

SECURITY EXPERT: Acts of violence: security
negligence and premises liahility litigatian, rape,
assault, robbery, murder, kidnapping, workplace
violence. Extensive natice and foresesability
experience in case analysis review, reports, court-
room and deposition testimony. Premises liability
notice and foresesability: apartments, bars, fast
food, malls, motels, parking lots, schoals, special
events, guards-coniract vs. proprietary supervi-
sion-management, use of force per private securi-
ty-police. Security negligence notice and foresee-
ahility: policy, supervision, training, hiring, firing-
retention-firing, security surveys, notice, foresee-
ability, quantitative, qualitative data collection
and analysis, geographical profiling, contract and
proprietary security guards/off-duty police. Former
police acadenmy director, state vinlence unit direc-
tor, state PO.S. T, director ipolice officer standards
and training), corporate security director, and

tenured full profiessor of security management.
Trainer of CLE, security, real estate, insurance,
palice, national, Published author, peer awards,
board appointments, 2002 Winter Olympics secu-
rity evaluator. Creator of the "Predatory
Prevention Matrix.” Board-certified professional
eriminologist, security/police specialist,
security/police forensics examiner, security train-
er (DABFE, DABLEE, CHS-IIl, CST, CSS, CPO,
NAPS, IAPSC). To discuss your case, contact John
Lombardi, Ph0., MBA, at {800} 628-34%6. For par-
ticulars, go to www sectiinynegligence. com
(Daphne, Fairhope, Mobila),

= BRIEF WRITING AND LEGAL RESEARCH:
Farmer staff attormey for the Alabama Court of
Civil Appeals provides legal research, prepara-
tion of motions, legal memoranda and briefs on
any legal issue. Contact Bert Allen at (205) 941-
0356 or e-mail elbertsallen@yahao.com.

* ENGINEERING/CONSTRUCTION EXPERTS:
Sails and foundations, structural, drainage,
mechanical, roofing, electrical, process chemical,

EIFS (stucco), mold and mildew, HVAC for residen-

tial housing, industrial and chemical facilities,
pipelines, compressor stations, commercial build-
ings. and port structures. Blasting darmage
assessment, Provide expert construction claims
and dispute analysis. Provide computer animation
of structural behavior under loads. Experienced
testifying experts with licenses and credentials.
PE licenses in AL, M5, LA, AL, SC. Contact Hal K.
Cain. Phone (251) 661-2605. E-mail.
halkcain@anl.com. Web site: www hkecaincom,

= EXPERT BRIEF PREPARATION FOR ATTOR-
NEYS: Nead a quick appellate or trial brief? Win

Johnson, stafi attomey for the chief justice’s
office for almost ning years, is available 1o pre-
pare documents to both your specifications and
the requirements of the civil, criminal and appel-
late rules. Contact: jofmsonwes@aol com, 334-
A62-3893, 334-270-8812, 334-365-1869.

RMN/JD: Assistance with medical and pharmacy
records for personal injury, workers' compensa-
tion and other medically related cases. For mare
information, contact M., Watkins at {205] 799-
2326 or bsn_m_jd@hatmail com.

MEDIATION: Birmingham area medialors with
gxtensive experience in personal injury, complex
litigation, insurance, medical issues, and
employment litigation are now available to
sarve attorneys in need of mediators in north
and central Alabama. For additional informa-
lion, contact us at (205) B70-5704, E-mail
JHMcFerrin@belsouth.net,

LEGAL/TECHNICAL RESEARCH: Howe much is
your time warth? Search, Inc. provides fast, pro-
fessional and affordable research to small and
medium firms and solo practitioners. Flat-fee pric-
ing provided by an experienced database
researcher. Contact Paul Steensland at (314) 754-
2410 or e-mail pau@searchincorporated. info.
Wb site: wwawsearchincorparated info

SPANISH INTERPRETERS & TRANSLA-
TORS™: Fifteen+ years of experience in providing
interpreter and translator services from/to Spanish
and English. We interpret for cowrtrooms, at depo-
sitions and other fields, We translate contracts,
etc. We are members of several professional
organizations, are available for travel and are

Robert By

Mechanical Engineer

Expert Witness

o« MSME Lehigh University
«Owner of 2 patents

« BSME Norwich University
* Adjunct Professor at UAB

30 years of diversified experience as problem solver at:

& Electric Furnaces
o Cement & Lime Plants

o Industrial Construction Sites

® Chemical & Petrochemical Plants

Al Prof. License ﬂn. *!il'lﬁ'ﬂ-
Telephone 205 985-0727 perryrl022@cs.com

* Power Plants
® [ron & Steel mills
& Pulp & Paper mills
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Continued from page 77

bonded and insured. Please call [205) 923-7740 or
visit our Web site, wwwi.spamshinterreters. iz
for information

For Sale or Lease

« FREE OFFICE SPACE IN SOUTHSIDE, in

return for providing a 40 hour a week reception-

ist to answer phones. Call Tem Plauff, Esg. at
[206) 939-0000, 1117 22nd Streat South,
Birmingham, AL 35205

= HISTORIC WHILLDIN BUILDING, located on
main thoroughfare, (2151 Straet, North) near
courthouse, great for law office in downtown
Birmingham. Large office suite, private balcaony,
conference room, library, reception area, four
offices, kitchen, copy room, redecorated, 3500
square feet $3,500 per month. Contact
Pegay. Sylvia or Elaine, (205] 322-3663

= OFFICE SPACE IN AUBURN: Law office in
professional building in Auburn three blocks
from campus. Single office, $350/mo.; with
secretarial space, $425/mo. Conference room,
kitchen, parking. Optional: fax, copier and
Imamet servicas. (334) B21-3981,

= OFFICE SPACE: Frank Nelson Building, 205
20th Street North. Six month sublease with
option 1o renew. Main office and reception area
total 300 square feet. Free tax shuttle 1o court-
house. Free parking for clients. $250/manth
Call Mike at [205) 324-2151,

Positions Wanted/
Offered

* SUBROGATION ATTORNEYS NEEDED:
Mational insurance company seeks local subro-
gation attorneys. Respond to United Subrogation
Services, 980 N. Michigan Avenue #1400,
Chicago 60G11.

* CIVIL DEFENSE LITIGATION FIRM in Mobile
has an immediate opening for a litigator with
one to five years' experience; competitive salary
and benefits. Send resume in confidence to: PO.
Box 1943, Mobdle 36633; Facsimila: (251) 432-
3300; or e-mail: ebm@emedonoghlavcom.

= ATTORMEY POSITION: Small elite AV law
firm located a1 280/459 in Birmingham seeks
an experienced attomey in estate planning, tax-
ation, and business transactions, We require a
minimum of three years' experience and a will-
ingness o grow your practice. Excellent bane-
fits: compensation commensurate with experi-
ence and potential. All inguiries confidential
Send CV to "Attorneys™ at P 0. Box 430238,
Birmingham 35243,
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Richard G. Brock, Esq.

richard@americanlegalsearch.com

Atlanta
W EE

Atlanta
Nashville

AMERICAN
an

Where Lawyers Look Jor Lawyers

Attorney Search

* Permanent Placement
* Temporary Placement
* Firm Mergers & Acquisitions

www.AmericanLegalSearch.com

Birmingham (205) 930-9811
Nationwide  (800) 930-9128

Brannon Ford, Esq.
brannon({@americanlegalsearch.com

Miami
Los Angeles

Birmingham
Tampa

Memphis
New York

"Naliorwide Legal Suppori®

Support Search

* Paralegals

+ Legal Secretaries
* Legal Assistants

www.ApexLegalSupport.com

Birmingham (205) 337-1001
Nationwide (800) 930-9128

Jason Peevy, Esq.
jasoni@apexlegalsupport.com

Birmingham
Tampa

Miami
Los Angeles

Memphis
New York
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Meetmg Needs Exceedmg Expectations.

Your clients didn't vetain
"Just any attorney'

to represent their [ega[
mtevests.

Don’t retain
"Just any valuation firm"
to advise and assist You.

In court or out, business transactions or
estate planning, you should always be

Butch Williams Robin Taylor Tim York armed with a reliable business valuation
CPA/ABY, CBA CPA/ABY. CFE, CVA, CBA CPA/ABY, CVA for yoaur client.

For swift response and strict adherence to
the profession's highest standards, rely on

lhe Park Building, Suite 400 Dixon Hughes' Business Valuation and
2140 Eleventh Avenue, South Litigation Services Team.
Birmingham, AL 35205-2842
205.212.5300 « www.dixon-hughes.com We are a nationally recognized
accounting, valuation and consulting firm
‘ ' with the strongest credentialed
’ professionals in Alabama.

DIXON HUGHE S
Certified Public Accountants and Advisors
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State Legislative
History*®*

StatutesPlus now offers
you crucial state
legisiative histories

in addition to our
comprehensive federal
legislative history infor-
mation, updates and
recent developments

Westlaw® StatutesPlus™
StatutesPius now offers PastStat Locator™* <o you can instantly view your statute
exactly as it exrsted on a particular date, That means you can still find, venfy, read and

interpret statutes with amazing afficency, and be even more confident that your research

== Sale legiiative hatony
m available o SEaeT

werinddictions for 2004

&5 histonically- acourate and complete by elimnating the need to locate and reconstruct
histoncal statutony text
* PastStat Locator i available in select jurmdictions for 2004

Skip the statutes research maze and go with the amazing Westlaw StatutesPlus.
Expenence It yvourself| Visit west.thomson.com or call 1-800-762-5272 today,

& P00A ‘Weel, » Thomssen lostnew L MDA T-04

Westlaw
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