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What a Difference 
25 Years Make 
I 

know .• \oly last column wasn't funny. 
Some things just aren't furut)•-hurri
co.nes, Ooods, death and desLtuction 

among them. This column'• not really 
funny either, but it's prtlty i111c:rrsting, at 
least to me. TeU me i( you agree with the 
point it tries 10 make. If you disagree, 1eU 
Keith Norn1an. 

In O<:tobcr, I attended a cdcbration 
honoring the 25 years Myron Thompson 
has spent as a federal district judge in 
Alabama's Middle District. In June, J 
anended the >llmc kind of 25-year cele
bration for U.W. Clemon, district judge 
in the Northern District. Both parties 
were fun. Not friday-nights-in-college 
fun, but fun. And, excruciatingly moving. 
So moving thJt I promised m)'$<!1f I 
would never again mi,s a pany like 
thnt...:ven if not invited. And. since J lik,,
ly won't ~ bar president next time there's 
o 25th nnnivcrsary party for a black feder
al judge m Alabama, I'm pretty sure I 
\\IOn't be invited. 

I'm an American, though. We're always 
crashing other people's parties-just ask 
Dubya. E\"cn crashing a party like this 
could be clifficult, though, considering 
that-at best- I'll be approaching 85 at the 
time. The only 85-or 95 year-old 
Alabama lawyer spry enough to crash n 

party is Decatur's lohn O,ddcll. I know 
John C.tddcll. and I'm no John CaddeU.' 

You gel Ute poinl, lhough, Since Judge 
Clemon and Judge Thompson ,--e,e 
appointed in 1980, not ooe other black 
man or woman has been nominated to 
serve as a federal district court judge in 
Alabama. That's just not right. Alabama's 
population is more than one-fourth 
black, and Alabama has exceedingly tal
ented black lawyers all over the state, 
from Huntsville to Birmingham to 
Montgomery to Mobile. 

Yeah, I know. I've been wb.ining about 
the horrendous way we sekct judges in 
stole court, and now I'm whimpering 
about who doesn't get selected in federal 
court. And. you're asking yourselves, 
"What does the SOB want, to appoint all 
the judges himself?" Well, ye,,, but since 
that's not on option, 1 think 
Congressmnn Artur Davis is right. ln 
January 2003, he asked our two U.S. sen
ators to urge President Bush lo consider 
block men and women for the federal 
bench in Alabama. I hope President Bush 
will do just that. 

Every one of our state's clisLtict court 
judges is at least pretty good. We're fortu
nate that WU)', but a little djversity on the 
bench is a good thing. It makes everyone 



fcel-righdy or wrongly-like justice really 
is for aU. I think lhe U.S. Supreme Court 
will lose somelhing if it cods up, once 
agnin, 8· 1 male.female, and I lhink the 
bar and our entire Slate will suffer if we 
lose racial diversity wiUun our federal 
and state court systems. 

One of Alabama's greatest heroes 
paSl<ed a,v-•y recently alter a long and 
inspiring life. Mrs. Rosa Parks did in 
Je•th what she did throughout her life. 
She inspired Alabamians. ~nd all 
Americans, t.o remember that our nation 
is the land of freedom and equality. 
Whea she refused to give up her scat on 
1ha1 bus, sbe woke up an entire nation 
nnd IL~hcred in an era of ch,1nge and 
growth the likes of which this country 
hasn't seen since. I hope we aren't fulling 
aslo<!p again. I hope we continue to 
remcmoo how important it is 1.ha1 we 
remain committed to the dreams of 
rncial equality and a color-blind society. 

This shouldn't be a partiS.IJI issue. 
Although both Judge Clemon and Judge 
l'hompson were appointed by Democrat 
Jimmy Carter, bolh Republicans and 
Democrats hav, since railed 10 follow his 
l<ad. Through two 1enns of Reagan, one 
tcnn of Bush I, two lertru of Clinton and 
now a u,mt-:llld·• ·half of Bush U, there's 
not been on, nppointmrnl of a black 
person to lhc federal bench in Alabama. 
And I know R<epublicans have it in them 
just as much as any DemocraL TI,e only 
black justice on the U.S. Supreme Court, 
Justice Clarence Thomas, was nomit1atcd 
by Bush l.' 

Whnt a diffmmc. 25 yrars mnkr. 
It's hard to bclicvc now, but back in 

1980 when Judge "Thompson nnd Judge 
Clemon were first appointed, their 
appointment was a contentious issue 
within lht $1.ltc and in some places out
side the nntc. The American Bar 
Association even daimed that Judge 
Clemon-a civil rights pioneer, a 
Columbia Law School grad and a state 
senator-was "unqualilied." 

Wlrat a differme< 25 years mnk, . 
I don't know if you've appeared before 

fudge Clemon, but "unqualified" is about 

-

the last word thnt comes 10 mind. 
"Apprehension," yes. "Terror." nrnybe, but 
"unqualified." never. Let's fllcc iL Some 
folks aren' t huge fans of the way Judge 
Clemon runs his courtroom-Cast ro has 
less control over Cuba-but be is about 
the smartest guy I know. Many of those 
who criticized him in 1980 now sing his 
praises. A former law clerk called him 
"brilliant" and "a legal genius." One of 
tht-~t3te's most successful trial :utorneys 
said be was"highly intelligent" and 
"completdy fuir.• 

Herc's a tittle background. Judge 
Clemon was bom and reared in Fairfield, 
Alabama. T le was mught in high school 
by $late school board member Ethel Hnll. 
In college at Mllcs. he was ot the heart of 
the civil rights movement. He didn't 
always. though, exerci!.C the mo.~1 mnturc 
judgment. When asked by his fellow 

dassmates to present a petition 10 Bull 
Conllor calling for an end IO segregation, 
be accepted. Thcieccption hr received 
from lhe Bull helped him mature. 
Connor ordered hjro to leave town, and 
as Judge Clemon describes it, some-.hat 
concerned about "imminent harm; he 
did just lhat. 

Following Columbia Law School in 
Ne-,, York, be came home more de1er
nt.ined than ever 10 oppose disc:ri.Jnin..1• 
tion. As a lawyer, he devoted his attention 
primarily io successful fights against seg· 
regation in schools and ngainsr c.mploy
mcn1 discrimination, mon oorably at 
U.S. Steel. In 1974, be and (now retired) 
Circuit Judge Richmond Pcnrron became 
the first two blacks electl'd to tht state 
senate since Reconstruction. Th.c,n, when 
Judge Clemon was only 37 years of age, 
President Carter, with a liule nudge from 
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Sen. Howell Henin, named him 
Alabama's first black fcdernl judge. 

During his tenure on the bench, he's 
presided over untold numbers of high· 
profile and low-profile cases, treating nil 
of them with the same degree of care and 
skill. He's received every kind and degree 
of notoriety and abou1 every honor a 
judge can receive, including several 
recognitions of h.is exccp1ionnl legal 
scholarsltip. He has served as an adj,u1c1 
profossor of constitutional law at 
Birmingham-Southern College and has 
received an bonornry doc1ora1c for his 
contributions 10 1ha1 college and to his 
profession. He has spoken and wriucn 
widely on legal and historic issues and 
has contributed significantly to many 
civic and community organizations. And, 
he is unquestionably as devoted a hus
band and father as anyone you know. In 
1999, Judge Clemon became the chief 
judge of the Nonhem District. 

Wl,nr a difference 25 years make. 
And what a difference a few months 

make. Just alter Judge Clemon took his 
scat in Birmingham, Judge Myron 
Thompson became the firs1 black federal 
judge in Alabama's Middle District. Judge 
Thompson was a Tuskegee kid. He grew 
up there, and then went to college and 
law school at Yale. He was accepted 10 
Harvard, bu1 says he wanted to go 10 a 
good school. Or, maybe, he wanted to be 
school motes with Bill and Rillary, or 
Dubya or the "I'm (not) Rcponing for 
Duty" man. 

After finishing law school in l 972, 

Judge Thompson became the 6rsi 
African-American assismn1 a11orncy gen
eral in the history or Alabama. That's 
right. Jackie Robinson played baseball in 
Brooklyn two and a half decades before 
Alabama had even one black assistant 
AG. Bill !lax.Icy was our Branch Rickey. 

W/iat n differe11cc 25 yenrs makt!. 
When someone finally showed the 

courage to bring an African•An1erican 10 
1hc Middle District bench, Judge 
Thompson became the guy. No1 the first 

10 JANUARY 2006 
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guy. The firsi choice was Fred Gray, bu1 
alter confirmation be<ame problematical, 
and Mr. Gray ,vithdrew, &n. Heflin and 
the President turned to the 33-)'Car-old 
Myron Thompson, then practicing in 
Dothan.' 1'hat's righ1, 33, bu1 already 
incredibly well respected and likcd-bo1h 
by folks who had practiced with and 
against hin1.• 

And, his service on 1hc bench hos hon
ored us all. He has handled many big 
caS<:s, including, for example, the l.ong· 
running mental health case, the State 
Depar1mcn1 of Transportation cmploy-
1nent case. a prison C35(: involving a 
hitching post, another involving Julia 
TUt\+.•iler Prison, and, of course, the Ten 
Commandments case. In each of these 
cases, he has ruled dispassionately, coura
geously and almost always correctly. And, 
Judge Thompson has remained steadfast 
and undaunted in his commitment to the 
Rule of law despite outrageous personal 
attacks and tb.reats of physical harm 
fomented (inadvertently, I'm sure) by 
you-know-who and his henchmen. 

Although big cases have made Judge 
Thompson famous around the country, 
it's the way he handles his job in ordinary 
cases that lawyers most appreciate. Like 
with Judge Clemon, no matter who you 
are, if you're wrong, he'll find you ,,rong. 
If you're right, though, no matter how 
loathsome you might otherwise be, he'll 
find you're right. 

Perhaps the be$t thing about Judge 
Thompson is ltis demeanor and judicinl 
temperament He i.s unfuilingly polite 10 
everyone, and gcnemlly doesn't interfere in 
jury trinls. I like tha1 about him. He leis you 
c.1rn your defealHlll by yourselL Like 
Judge demon does now, Judge 11iorupson 
served as cltief judge of his district for sev
eral years. Also like Judge Clemon, he is a 
wonderful husband and father. 

What a diffcrc11cc 25 years make. 
These two men-Judge Clemon and 

Judge Thompson-were appointed 25 
years ngo 10 serve as fcder•I judges for as 
long as I hey chose 10 serve. For 25 years, 

they have set two inspiring examples of 
what a judge should be, no matter his or 
her race: smart, engaged, fim1 bu1 ope.n
minded. From the earliest years of their 
live.,, they helped pave 1he way for black 
men and women 10 achieve the pinnacles 
of success dreamed about by Rosa Parks 
and Dr. Martin Luther King, Jr. For 25 
years, both on the bench and off, they 
have continued lo bla,.e that path. But for 
25 years, nor one other black man or 
1,oman has been appointed to the federal 
bench; not one black man or woman has 
been given 1he opportunity 10 fill 1he 
void that will be !cit when these two men 
leave the bench. 

W/iat ki11cl of dilfem,ce, tlie11, /11u 25 
years renlly made? • 

Endnotes 
t. John Caddell. president of the Alabama Sune Bal in 

1951·52. is 95 years old and is s1iD actively and 
ette<11vely piactking law 

2. Thanlcs 10 U.S. Oillrict Court Judge Harold 
Albritton and the Albritton lomily. Juo~ce Thom.1s 
spote recently at the UniveBil'( of Alabama School 
of Law 

3 for the few ol you \\llo don'l llnow, f<ed Glay, \\llo 
-lod both Rosa Pw and Martin lUllle< King 
Jr.. has been o pioneering civil rigt,u ._,.. and was 
one of the firsl two Afrlcan-AmerJCans elected to the 
Alabama Hoose ot RepresentaliYes sira, 
RBCOM1ruction. Alter withdrawing hos namer,.., 
c:oosldcration lor a federal judgeship IMlf 25 year, 
ago. he has gone on U> beCQCne °"' ba(s r.rs, black 
president and to earn bo.Jtloads: of money as an 
excepcional trial lawyer His ialenu as• uial laW/9< 
led 10 his intluclion IMO 1he American College of Trial 
L-. He's also 1BCei\'8d .. ...., oonoc ava~eble to 
a lawye,, lnclud',ng the Amem:an Bar Association's 
prestigious Spi,ir of &.t:,1/er,u Awonl. ~ 
his conuibutions 10 the legal prolewon. end the 
TllutrJ,,od Marwll Awant. recogmllll!I his conuibu
li0<1$10 ci'lil righta. Toda'(. Fred a,ntinues 10 praclice 
law and 10 be a highly sou,jn .. fmr speat« around 
lhe country, 

•. Judge Thompson's appo1n1ment lo!lov,-ed closely 
af1e1 the 19111 elevation U> lhe former FHth Circutt 
of Ois1rict Judge Frank M. Johnson, Jr., one of 
the 9,e,,1 Judges in the hbtoiy of our ""'1uy. Judge 
Thompson, l1owl!ver, did nol replace Judge Johnson 
Tun honol felt U> Judge Trvmon Hobbs, Sr..°"" ol 
lho bolll human beings on 1his (or any -) ~ 
Judge Thomp,on wM appointed Yet)' shortly ahlll 
Judge Hobbs • ....i 1t,ey ,en-.a\n close fnends. Judge 
Hobbs was a speaker at Jooge Th~or\s 25th 
amrversa,v celellrauon. 
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Fewer Lawyers Serving in 
Our State Legislature 

T 
he final regular session of the 
2002-2006 legislative quadrenni
um begins January I 0. The con

clusion of this year's regular session, 
assuming there arc no special sessions, 
will make way for a newly-elected house 
and senate ,vhcn 1hc lcgisl-nturc convenes 
for the first time in 2007. Rc-clcc1cd 
incumbents will join those legislators 
who have been elected for the rirSt Lime. 
If the mults of the past 30 ye.,rs are any 
indjrn.tiont ho,vevtr, ft\v la,,yc.rs ,\.'ill DC' 
included among the ranks of ou r state 
legislature for the new legislative term. 

For the pas~ three decades, the number 
of lawyers serving in the legislature hns 
declined dramaticnlly. In 1973, there were 
20 lawyers serving in the senate. or 57 
percent. 1 In the house, there were 33 
lawyer., serving, or 31 percenl. By the 
start of the new <1u,1drcn11ium ia 1982, 
the percentage of lawyers serving in the 
senate \VdS 49 percent .1nd 12 percent in 
the house. The perccn1ages continued 10 
drop in the '90s. When the legislature 
convened in 1994, the percentage of 
lawyers in the senate and house was 37 
percent and nine percent, respectively. 

When the senate convenes January 10, 
11 lnw)'ers, or 31 percent, will be counted 
among irs rank.~ The lawyers who will be 
serving arc Roger Bedford. RusscllviUc; 
Bradley Byrne, Fairhope; Curt Lee, Jasper; 
Pnl Lindsey, Butler; Ted Little, Auburn; 
Zeb Lillle, Cullman; Wendell Mitcbell, 
Luverne; Myron Penn, Union Springs; Phil 
Poole, Moundville; Hank Sanders, Selma; 
and Rodger Smitherman. Birmingham. 
The stnt~ house, vviJI convene with nine, or 
eight percen1, of rheir 101:11 being lawyers. 

They arc Grtg Albritton. Excel: Marcel 
Black, Tuscumbia; Pnul DeMarco, 
Homewood; l(c n Guin, Carbon Hill; Jeff 
McLoughlin, Guntersville; Yusuf Sulaarn, 
Selma; John Robinson, Scottsboro; and 
Cam Ward, Alabaster. 

Despite their low numbers, the lawyers 
who are members of the legislature arc 
active in commiuee leadership and chair 
important commiuees in eacl, chamber. 
In the house', Marcd Black chairs the 
Judici3fy Comniinec and Ken Guin chairs 
the Rules Committee. In the senate', the 
following lawyers chair committees: Roger 
Bedford, Finance and Taxation-General 
Fund; Put Lindsey, Economic Expansion 
and Trade; Zeb Little, Agriculture, 
Conserv:ition and Forestry; Wendell 
Mitchell, Constitution, Crunpaign 
Finance. Ethics and Election,; Myron 
Peno. 1burism and Marketing; Phil Poole, 
Government Affairs; Hank Sande~ 
Finance and lllXlltion-Education; and 
Rodger Sn,ithernuw, Judiciary. 

I am sure 1h01 there are those who. in 
derision, ,viii say that fe,vcr la,vycrs .serv
ing in the legislature is a good thing. Yet, 
of all professionuls, lawyers are possibly 
the best equipped for service in the legis
lorure. For example, a lawyer's specialized 
legal training provides him or hc.r with a 
foundation of legal concepts 1ha1 
enhances their discernment for analyzing 
and drafting legislation. Moreover, 
lawyers are usually skilled nt-gotiators 
and the art of negotiation and compro
mise is crucial 10 the legislative process. 

What can explain the precipitous decline 
of law)'ers in the Alabama legislature? I 
think the overriding Factor is one of 



"time." Beginning in 1975, annual sc.sions 
replaced bienniru sessions. 11tis change has 
probably had the most significant impact 
on the decline of law}'ers seeking legislative 
office. Instead of 60 session do)'S' during a 
four-year term of office. annual sessions 
increased the to1al 10 120 session days. 
This cssentialli• doubled the time lawyer 
k,gislators had to be out of the office. 

About the =e time the Alabama leg
isJ:1ture changed to annual ses-s-ions. many 
lawyers werc moving from fee schedules 
to hourly billing. This switch was 
prompted by the United Stotts Supreme 
Court decision in Goldfarb i: Virginia 
Stnre Bar, '121 U.S. 773 ( 1975) which 
ended lhe practice of fee schedules set by 
bar associations. With the demise of fee 
sdiedul~ the notion of a "billable hour" 
made legislative service less appealing. 
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Admittees 
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I run not optimistic that we will ever 
again see the percent.gc of Alabama 
lawyers approach the levels of the early 
1970s. There is, however, a recent sign of 
cncoumgcmc111. Last spring, Paul 
DcMarco was chosell in a special election 
to fill a varnncy in House District 46. Paul 
made the run-off ag.,inst ., o,ndidntc 
who, rears before, sel"\·cd in the kgislaturc 
representing Dbtrict 46. He hod 10 battle 
3 candid~te v:bn wa~ ool only J fonner 
legislator, bul a <."llndid~te who chose to 
cumpai!,'ll J1eg~tively on the fact that 1'.iul 
is a lawyer. Paul won convincingly. 

As l',ml's election pro,'($, lawyers C1n be: 
elected to lhc legislature despite efforts to 
negali,-cly ponmy them. ll is hoped that 
Pnul'< example and that oflawyers who are 
now seJVing will enrourn~ more lawyers 
to pursue lhis avenue of pubUc scervice. 

Education Debt for 
July Bar Examinees 

Approxcimntcly 52 percent of those tak
ing the July 2005 bar exam had cdu01tion 
debt. The average amoun t owed for C11ch 
with debt wns S70,3 IO. 8 

Endnotes 
1 The Alabama senate has 35 elecled membel1 MCI 

IN> 1,oo,. has IOS 

Z. Tho h®so hos 1& $Ull'd~ commm .... 

3 The .....,1, has 21 staod"9 commmees 

, Sest1ot1 days do not 1nc:lu11e travel a> well as '°"' 
mln.. llll!Ahi,g da'/1 Ouriog • tY!lital leglllolM! 
weelt. • feg lillto1 ll1lm a..uide Montgomery might 
or, Ml on Mooday aftlllnoon to auffll legklat•ve -
,ions gonerafly hold on T&Jetd;rys oorl Ttiul!dav,, 
anood CCl!Wlllrtee heamr,)1 oo Wednosday and u,en 
mu.n homo Thursday nlgl,1 

Order Indexes any way you 
411 ~ want them. 

Gel the quanhlies you wan! 
!or !he indexes you need. 
Ffoxible ordering! Al competi· 
live prices 100. 

B1umberg5"celsJ.or 
800 LAW MART 800 529-&i78 
FU! IOO 561·1418 ..,.,1111rm1>111.~m 

Trusl. MEdcal, Ll!iga1XJO,~ Allman 
lbnol\11, Tllbfool Corr.oms,~ 
~ lcUCI "'legal-. bollOII\ or 5il& -
(31l). iedger1'!XI<: "'°' or1n,eo m..,,,, -. "*" 
,e~11orte0. "'C8IJl b!anil 
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Judicial Award of Merit 
The Board of Bar Commissioners of the Alabama State Bar will rcaive nominations for 

the ,-rate bar's Judicial A1...-d of Merit through March 15, 2006. Nominations should be pre
pared and mailed to: 

Keith B. Norman, s«rct~ry 
Bo.in:l of Bar Commissioners 
Alabama State Bar 
P.O. Box67l 
Montgomery, Al. 36101--0671 
The Judicial Award of Ment wa.~ 05tahlished in 1987. The award is not neccssnrily an 

annual award. It must be pre5ented 10 o judge who is not retired, whether stote or federal 
court, trial or appellate, who is determined to ha\•e contributed significantly to the adminis
tration of justice in Alabama. The recipient is presented with a crystol gavel bearing the 
si:ite bar ~al and the ~ar of pr=ntation. 

Nominations arc considered hy a three-member committee appointed hy the president of 
the st~te bar, which then makes a recommendation to the board of bar commissioners with 
respect to a nominee or whether lhe award should be presented in any given year. 

Nominations should include a detailed biographical profile of the nominee and a narra
ti1•c outlining the significam contribution(s) the nominee has made to the adminimation of 
justice. Nominations may be supported wtth letters of endorsement. 

Notice of Election 
No1ice is give11 lrurttWitl, p11min111 to tire Alnbamo State 811r R11l,1 Govemirrg Elec1ior1 and 

Stlection of President-Elect 1111d Bonrcl of Co111111iJSio11ers. 

President-Elect 
The Alabama State Bar will elect a prC$idcnt•clect in 2006 to assume the presidency of the 

bar in July 2007. Any candidate must be a member in good standing on Man;h I, 2006. 
Petitions nominating a candidate must bear the signature of25 members in good ~landing of 
the Alabama State Bar and be received by the secretary of the state bar on or before M.arcb I, 
2006. Any candidate for this office must also submit with the nominating petition a black and 
white pho1ogroph and biographical data to be published in the May 2006 Alabama l.aW}'l'r. 

Ballots will be mailed between May 15 and June I nnd mlilt be received at the state bar by 
S p.m. on the second Friday in June (June 9, 2006). 

Elected Commissioners 
Bar commissioners will be elected by those lawyers with their principal offic~ in the fol

lowing circuits: 2nd; 4th; 6th, pince no. 2; 9th; 10th, place no. I , place no. 2, place no. 5, 
place no. 8, and pince no. 9; 12th; 13th, place no. 2; 15th, place no. 2 and place no. 6; 16th; 
20th; 23rd, place no. 2; 24th; 27th; 29th: 38th: and 39th. 



Additionlll commissiom:r, will be clcct<d in lltcse cin:uits ror 
each 300 members of the stale bar wilh principal offio:s he~in. 
Tite new commissioner pctitious will be detcrmin<d by ll Ccn5ll) 
on March J , 2006 and v.icancleo certified by lhe S<'Cttl.U')' no !ates 
lhan March 15, 2006. 

All subsequent terms will be for three years. 
Nominations may be made by petition bearing the signatures 

of lil'e members in good standing with principal offices in the 
circuil in "'bich the clCC!ion will be hdd or by the C3Ddidate's 
written dcdoraJion of candidncy. Either mml be received b)' the 
~rc 13ry no later than 5 p.m. on 1he lu.s1 Friday in April (April 
28. 2006), 

8allo1s will be prcp.,rro and mailed IO members between May I 
and May 15, 2006. B:illots rntl!ot be vnted and returned 111 1he 
Alabama State !Jar by S p.m. on 1he lu.s1 l'ridoy in Moy (Moy 26, 
2006). 

At-larg e Commissioners 
At·lrugt bor commissioners will be elcc1ecl for the following 

pbce number.:: I st; 4th; and 7th. 

United States Ojstrict Court, 
Northern District of Alabama, 
Birmingham 
VACANCY ANNOUNCEMENT 

l'osirion Tit1e: Clerk of Court 
Salary Range: $134.867-S146,800 (TSP l7) 
Application Closing Date: Mruch 31, 2006 

NATURE OP THll POSffiON 
The Clerk or Coun Is appointed by the judges 0 1 the Court. 

This is a high-level management position that (unctioll5 undrr 
1he direct.ion of the chief judge of the Uni1td Stoics Di,rrk1 
Court. The Clerk of Coun is respon5iblc for managing the 
administr.nive activities of the Clerk'$ office nnd oven«ing lhe 
performance or the Stotu1ory dutiQ of the office. lnclud,'<I 
among the respomlbilhics are policy implcmenlalioo and mon 
itorlng, long-range planning, budgeting, financial manogemenl, 
outomation, human resource m@agemem, property procure· 
men, and manngcmcoi. and public relations. 

QUAilFICATIONS 
A minimum of ten years of progressivclr responsible adminil· 

trntive experience in publkservice or business which provides a 
!borough understanding of organizntional, proo:dural und 
human aspecu in managing on O!l)llllilation. Al le:ist three of the 
ten years' expcriena: must have bttn in n position of substantial 

managemenl responsibility. Appliaml• nl<o mµst have a11 unJer
$tanding of auromatt!d ayslcmh have odminhtmtil'C abilities and 
posst;~Str11ng leoder.Jiip and inlerpcrsonal ,kills. 

EDUCATIONAL SUBSTmrrIONS 
A bachelor's degree from on occrediltd colkge or univenity 

may be •ubstitu1ed for three years of ge.neral experience. 
Completion of a tWO-)'<''Jr master's degree program {60 >emts
ter hours or 90 qunner hours) in nn •cettdited uni,,:rsity (or 
completion of a Juris DOdor D~~I ma)' be substiruted for 
t\\'(\ years of g.mcrol ~rienu. 

INFORMATION FOR APPLICANTS 
Inc Uni1ed S1a1cs Dimict Coun is p•rt of lhc judidal branch 

of th< Uniled S1•1cs G<,vcmmcnL Coun employees are 001 

included in 1h< Go,'<:rnment's civil service cl.u.si6cation. They 
arc, howe,·cr, cn1l1led IO simiJ~r benefits •s other t\:deral 
employees, including paid mc:.1tion, $ick leove, choice orheuth 
bcndit pl,ms and pank,patmg in the Fcder41 Employees' 
Kclircment System. ·1 his position is subject IO mand:nory clec· 
ironic fw1d transfer pu1icipation for payment of net pay. The 
best qoallfied applic,mts w!U be invited fol inicrvic\"3. 
Applicants selwed for interviews wiU be mponslblc for paying 
fur expenses, incluiling tmd, associated willt the inlcJ'view. 
Rdoc.ition expms<o are curttntly tJOt available fl)r the selected 
candidate. ,'Is• condition of cmpluymen1, 1hc selected candi
dn1c mu>1 suCCC$$fully complcie ~ ten-yeas background invcsti· 
g:ition Jnd every five years there,,fter will be subject 10 an 
upda1ed investigation similar to the initial one. 

APPLICATION PROCl!DURE 
Qualified perso11$ate invilcd IO submit• detailed resume 

including tduc.u:ional, work BJ1dsruary bhtoryas well as a narro· 
u,,: s1a1erru,n1. not to exceed two pages in length, •ddressing the 
npplic;mt's ability lo pion nnd implen=t thc most dicrtivc use of 
rcwurco, ootb bu man and firuncial: 10 achie, c obj<e1h·es; 10 
in1~pn::1, unclcrs1nnd and imp1en,cn1 tit< policies of the <.:oum 10 
inu:ract wilh 1•Jriou• 1ypes of i'<"Jple inclutllng •uperio11, peers, 
subonlin.11c, and lite public; •nd 1he ,,pplir;:1111's b;,sii:manage· 
menl philooophy. Leners of rccon1nicnda1ion arc d~irnblc. All 
applications m~ be rcceivtd by 5 p.m. on Murch 31, 2006. 

Please submit ;ipplic:.ition materials in nn envelope marked 
confidential. No phone calls. 

Clerk, U.S. Dlstric1 Court 
1729 5th Avenue North 
Bicminghnm, AL 35203 
~tcntion: Pcr:sonncl S~cfalist 

The United StokS Oistricl Court is an .Equal Opportunity 
Employer. • 
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Memorials 

16 JANUARY 2006 

GENE ELBERT BELL 
Gene Elbert Bdl died March 19, 2004 

in Birmingham. 
After gr"dua1ing from high school, 

Gene bc<,1mc employed in the Office of 
1he Clerk of 1hc United Stale; District 
Court for lhc Northern Districl of 
Alabama. For a number of years. he also 
served as 1hc courtroom clerk for the 
Honorable S<!yboum H. Lynne. 

Gene gradua1ed from the Universi1y of 
Arabamo at Birmingham nnd the 
Birmingham School of Law, bo1h of which 
he attended during the evenings while 
working during the d3)' for the U.S. 
District Court. For n number of years, 
while working during rhe day in the federal 
court >')'Stem in llim1ingham, he served os 
the judge in the Fairfield Recorder's Coun. 

Gene \'<'as a \\'orld \l\1ar II veteran, hav• 
ing served in the 666th Field Artillery 
Battalion llanery C/Jrd Army. 1 le fought 
in the Battle of the Bulge. 

Afl<r serving in the Army, Gl'rtc 
relurned 10 the U.S. Distric1 Couri where 
he served for 45 years and retired as 
Chief Deputy Clerk. He was always will
ing to provide young lawyers with assis-
1..ncc in their filings io the federal court. 
He had a wonderful sense of humor and 
was loved and rc,;pected by the lawyers in 
the Northern District of Alabama. 

Gene was a member of Veterans 
Foreign WJr Post 3492 and w.is also a 
member of its honor guard. He was a 
chartcr men1b<r of the 87th Maneuver 
Atta Command in Birmingh:im, and was 
active in the Boy Scouts of America, 
Troop 78 of Fairfield, Lhe Fairfield United 
Methodist Church, its Men's Club, and 
!he Civitan Club. 

He is survived by his wife, Vera, his 
children and his grandchildren. 

-D011glru Corretti, Bir111i11gltn111 

DAVID H. CULVER 
David H. Culver, a mcmb<r of the 

Huntsville-Madison County Bar 
Association, passed away on Sep1ember 
24, 2005 at the •ge of 82. Mr. Culver was 
born lune 3, 1923. 

He graduated from lhc University of 
Alabama, where he was a member of !he 
Sigma Alpha Epsilon fraternity, with a Juris 
Doctor Degree. He procticed law in 
Huntsville for ()Ver 50 years, serving as the 
first deputy circuit solicitor of Madison 
County and as president of the Huntsville
Madison County Bar Association. 

Mr. Culver s<:rvcd ns a cap1ain in lhe 
U.S. Air Force, was a 1~2'J pilot in World 
War II, a Military Anny Transport Service 
pilot and t1irpla11c commander in the 

Korean Conflict, and was awarded the 
Distinguished Plying Cross, the Korean 
Service Medal and the U.N. Service 
Medal. 

He served as president of the ACMJ! 
Club, president and lieutenant governor 
of Kiwanis Northern District of Alabama 
and a member of the vestry and junior 
warden of The Church of the Nativity, 
Episcopal. 

Mr. Culver leaves behind bis wife, Sally 
Ann Culver, and three daughters, Sally 
Culver Jones, Florence Culver Tyson and 
Leila Culver Hergert, and eight grand
children. 

-H11111willc-Mndiso11 0,11111y 
Bar Asscciar,011 



H. TUCKER COTTEN, III 
H. Tucker Cotten, Ill, a member or lhe 

Montgomery County Bar Association, 
died Oc1ober 11, 2005 ai 1he age or 63. 

He received his bachelor's degree from 
the University of West Florida in 1968 
and his law degree from Cumberlaod 
School of Law in 1972. ·1ba1 same year, 
Tucker was admiued 10 the Alabama 
State Bar and The Florida Bar. 

Ln 1976, after working in Florida for 
sever-.u years, n,cker b<.'ga1t his long career 
with the U.S. Veterans· Administr.ition, 
working as a consullanl lo the Board of 
Veterans' Appeals in Washington, O.C. 

The following )>car broughl ltim 10 
Montgomery, where he .ervcd the 
Veterans· Administra1ioo for the next 18 
years. firsl as chief of the guardianship 
section, and later as district counsel and 
general auorney for the Administrnlion. 

Afier h.is retiremcni in 1995, he worked 
in a mentoring program wilh kindergnrte,1 
pupils a1 Bear Elemcnrory School in 
Monlgomery, "'here he took particular 
dclighl in helping ,tudeni.10 karn phonics 
and how lo read. 

Tucker is survived by his wife, Katherine 
K. Conon, and his mother, Marion B. 

HUGH DOUGLAS FARRIS 
On June 13, 2005, Hugh Douglas 

Farris, a longtime member of 1he Wall<er 
Coun1y Bar Associa1ion and Ult Alabama 
S1a1c Bar, passed away. He lclt behind his 
legacy in Jasptr, where he practiced for 
o"r 50 years ond ,YUS a partner with his 
son. Hugh Douglas Farris, Jr., for more 
than seven years. 

On January 26, 1926, Hogb was bom 
10 Andmo Frank nnd Moe Harrison 
P<trris in the srnall, rural town nonhcast 
of Jasper called Townley. ~le was the 
younger of 1wo children. 

Hugh gra.duntcd from Walker County 
High School in 1943 and attend«! 

M.irion Mililllry lnstitllle and the U.S. 
Naval Academy. He scr.>cd in the U.S. 
Army wilb the Occupation Forces Japan 
from 1945 to 1947. Hugh continued his 
cduauion at the Universily of Alnbamn 
where he received bis undergraduate 
degree in 1950 and then attended the 
University of Alabnma School of Law, 
where he groduatcd in the class of 1954. 

Hugh wns o member of1'rinity 
Fellowship Church ,n Jasper and was also 
an orgno donor. 

Hugh Farris, our friend, colleague and, 
yes, sometimes our strong advcrs.iry in 
court, brought with him the ~pirit of 

WILLIAM B. MOORE, ]R. 
llill Moore, truly a man for all seasons 

and a grent trial ln,rycr, passed away 
September 6, 2005 at the age of 85. I le is 
survived by his beloved wife, Mary 
Frnnces; his children, Suznnnc Selby, 
Molly Shafferman, ~ Clevelond nnd 
Michael J. Moore, their spouses and five 
grandchildren. 

Bill wos a product of the "Gre.1tes1 
Generation" i1S Tom Brokaw so accurately 
and poignnnily described. He graduated 
from Auburn Univm;iiy in 1942 where he 
was president of the Student Govcrnmem 
Association. He served i1S an officer in the 
Anny Air Corps during Wocld War II and 
then returned to the University of 
Alabama to obl:lin his law degre,, in 1948. 
His contemporaries in low school indudcd 
Senator Howell Heflin and numerous 

other judges and notable oltorncys who 
have cast Jorge footprints upon our stilt. 

In Januury 1949, Bill beg.In work with 
the Montgomery firm of Rushton, Stokely, 
Johnston & Garren where be practiced 
until his n:tircmcnl several decades ogo. 
Bill was a superb trittl lawyer r<cdving 
numerous accolades including selection i1S 

a member of lhe Ameriam College of 
l'rial Lawyer,;. He was a pasl president of 
the Montgomery County Bar As.'IOCiation. 

His legal accomplishments wc,re legion 
but it WJS his service to 1bc community, 
his fa.rnily and friCJ1ds which will mark 
his legttcy. BiU wo,Jd be embarrassed to 
be called o "philanthropi51° but lher< arc 
untold charities, public institutions and 
individual c:itizens who benefited from 
his willingness 10 prO\,jde financial sup-

Couen. He also 
leaves behind h.is 
two daughters, 
Kdley Elizabeth 
Cotten, a student 
at Samford 
University in 
Birminghan,, and 

Katherine Marion Cotten, a senior in 1hc 
Lowlcss Academic Magnet Program High 
School in Monlgomery. Tui, sis1ers. 
Martha McCain and Kathryn Bryant, sur
vi,>c him as well. 

-Mo111go111ery Co11111y Bar Asso,:intiorr 

story-telling, hwnor, exccprional t·ri:il skills 
and respect to the courtroom. Those col
leagues fortWllltc mou&Jt to have worked 
with Hugh only sing high praises for his 
dcdic:11io11 and pctliC\'erana, to 1he avid 
dcrense he always showed to his clients. 

I le was preceded in death by his son, 
Van O'Renr Facris; his parents; and his 
brother, Guy Frank Farris. Me is survived 
by his wife of 54 year.<. Mary Joy O'Rcar 
Farris; two daughters, Melissa Brisendine 
(Vwight}; Kntby Denis (Pete); lwo sons, 
Doug Farris (Jane) nod Joe Farris; and 
seven grandchildren. 

- \\fn/ker Co11111y Bar AJSocinrio11 

port for those in need. Most of Bill's 
linandal aid 1vas given anonymously nnd 
without any expectation of accolades. I le 
took particular interest in helping chil
dren with learning disabilitits, as evi• 
denced by his enthusiastic support of the 
Fast ForWord Program at AUM. 

Bill's ouiside inierests focused upon bis 
family. Ile was never o spccmor but always 
a pa.rticipanL How else can you explllin o 
man in his 70s fox hunting on horseback. 
river mfling or scaling mow11ain peaks? 

Bill lo,-cd hi) family, hi; friends and bis 
communiiy. Eq11ally important, he loved 
life and enjoyed it to 1hc hilt. Those of us 
who pmcticed wilh Bill for mruiyycars 
and who witnessed his extraordinary 
generosily will miss him. 

- Roberr JI. li11ffak£r, Mo111go111ery 

+itlMIIIIINIMIIMIII 1 1 



Memorials 

Baldone, James Charles 
Birmingham 

Admitted: 1940 

Died: July 22, 2005 

Burns, Charles Robert Douglas, Jr. 
Gadsden 

Admitted: 1970 
Died: June 14, 2005 

Cotten, Harvey Tucker, Ill 
Montgomery 

Admitted: 1972 

Died: October 11, 2005 

Ennis, John Thomas, Sr. 
Birmingham 

Admitted: 1976 
Died: February 21, 2005 

Parrington, Fletcher Napoleon,Jr. 
Dadeville 

Admitted: 1967 
Died: August 26, 2005 

Fleming, Dixon 
Mount Pleasant, SC 

Admitted: 1989 
Died: October 18, 2005 

Kendall, Robert Gordon, Ill 
Mobile 

Admitted: 1963 
Died: October 20, 2005 
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McGowen, William Henry, Jr. 
Birmingham 

Admitted: 1941 
Died: June 25, 2005 

Mitch, Will.iam Evans 

Binningham 
Admitted: 1941 

Died: March 5, 2005 

Moore, William Benjamin, Jr. 
Montgomery 

Admitted: 1948 

Died: September 6, 2005 

Musick, Quinton Edgar 
Sheffield 

Admitted: 1949 

Died: September 17, 2005 

Nesbit, Pllyllis S. 
Pa.irbope 

Admitted: 1958 
Died: October 3, 2005 

Norman, Robert Daniel 
Birmingham 

Admitted: 1950 
Died: August 9, 2005 

Owens, James Bentley, Jr. 
Birmingham 

Admitted: 1952 
Died: February L2, 2005 

Rabren, Wilton W. 
Columbiana 

Admitted: 1954 

Died: April 23, 2005 

Robinson, Caci Ray 
l3esserner 

Admitted: 1965 
Died: May 26, 2005 

Schoel, Jerry Wayne 
Birmingham 

Admitted: 1968 
Died: February 24, 2005 

Shotts, Jesse Woodrow 
Bim1ingham 

Admitted: 1968 
Died: April 23, 2005 

Thompson,James Edmund 
CuUman 

Admitted: 1953 

Died: January 2 l, 2005 

Whitaker, Meade 
Washington, DC 

Admitted: 1948 

Died: October 5, 2005 



CLE Program Materials from the 2005 
Alabamo State Bar Annual Meeting are 
available on a single CD. It's convenient , 
portable and worth every penny! 

'111e Review of Damages on Appeal 
111e Deferential Review of Compensatory Damages 
Trade Secrets: "Trash or Treasure'' 
Non-competition: ucovenants Not to Compete_ n 

Case Law Update: Best Cases for the Defendant 
Case Law Update: From the Plaintiff's Penpective 

Dealing with Impaired Partners and Associates 
Electronic Discovery v. Computer Forensics 
E-document RetentiOfl, Preservation and Spoliation 
Legal Ethics Update-2005 

Current Issues in Criminal Defense 
VoIP- What's it to Ya? 
Ethics Rodd 
Mass Tort litigation 
Christian Conciliation 
Trust Law and Medicaid Prutection Update 

'111e Proactive Practice: Move Your Firm Forward 
lawyers leading lawyers 

family Law Case Update 
And much mare information on the ml 

PLUS! You' ll get the Alabama Rules of Professional 
Responsibility and other information from many 
of the bar 's program s, sections and services. 

Ho d I rder the 
Simply remit a check or money order made payable to the Alabama State Bar for 
$15 and forward it with your name and mailing address either dearly marked on the 
check or money order, or by filling in the following informat ion : 

Feel free to order as many CDs 
as you would like! Just tally the 
cost at $15 per CD, and remir 
that amount. 

Name: 
~~~~~~~~~~~~~~~~ 

Address: 
·~~~~~~~~~~~~~~~-

Alabama State Bar 
Communications Department 
Post Office Box 671 
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Chihon County Districtl)uvmilt 
Coun Jud~ Rhonu Hardesiy 
rtal\Td tht !005 HowcU Heflin Aw.tr<! 
In October. The •w•rd is presented 
~nnually 10 an individual who sigrufi. 
c•ntly contnbures to the Coun 
Rderral Officers' l'rownm, even 
though they ,ire not dinecllr involved 
or compt"ll.13tcd for it. 

Judge H,mlesty hns Ix-ca on the bmch 
,incc 1998. She ~rves as ,p«i.tl circuit 
,nd dutrkt judge in Elmore and 
Autuuga count.le,. Prior 10 being eleacd 
dimkt Judge, she ><rvcd as president of 
the Chilton County Bar Association. She 
Is" member of the Chilton County 
Ch.mbcr of Commerce, the Alabama 
Stoll: ll:ir. lhe American Bar Msocintion 
w,d I.he District Judges' Assoc!nlion. In 
2003,she wa.\ named Oilton County 
Citlun of the Year for her w,,rk wilh I.he 
)'t'Ulh in her countr. 

Ilic I lowcll Heflin Award is 
designed to h1ghllgbt indMdual cun-
1ribu11ons to the Court Refcnal 
Prognms Network. 

n., Momgomny furn nf Rushton. 
Stakcly, lohnnon & G.u:mt donated 
SI0.000 10 the American Red Croso of 
Central Alabama to help "'""th recent 
d1.s.u1tr -relief dforu. 

ll,c American College of Trial Lawyers 
rc.:cmly JDductcd 98 new Fdlo"'s, 
indudlng Al•b= Jltomcys Allan R. 
Chason of 1!3y .MJDeuc and Ralph D. 
Cook of Birmingh .. m. 

Sirolc & Pcrmun PC recently reai1·cd 
the 2005 USFN Diamond Aw:ird of 
6xccUcncc nnd Jerry ll. Hcld, manag
ing [);Inner of the firm, w::u elected 10 

the USl'N Board o( Directors. The 
USFN ii the lrirgcst 1101-for-profil asso
dnllon oflaw firms in the U.S. in the 
111or1g.ige banking business. All attor· 
ncys in the USFN rcpn•sc.nt national 

mongagt lenders •nJ i<:rviccrs, .u wtU 
as govcmmtnt •scndcs, within tht 
home sme of I.he attorney firm, pro 
Viding ,U crcditor•rebtcd leg.al savices 
10 their chrnt< on • i1111cw1dc Ml$. 

Govc:mor Bob Riley oppolnicd Mobilt 
attorney •nd Troy Unil·miiy olumnus 
Forrest S. Lattll to I.he univcrtlty', 
bonrd of trUS1CC$, ljnw is• mcmMr of 
llowron, LltL1 & Wasden PC. He gmd
untcd from 5amforo University's 
Cumberland School of I.Jw 111 I 9N3. 
The broadcost Journ•list und 
As.,ochued Press a"'nrd wlnnc1 i~ nl~o • 
member of lhc Al•bnmn Supreme 
Cnur1 S1,1ndi11g Commiuec on Rules of 
Ap1'>ella1c Procedure. He wa; ij member 
of die Alabama D<fcaac Lawyc" 
Association board of dlrccum (roan 
1996 10 1998. 

1 he Cabaniss, loh1u1on Sd1oluihip 1s 
usually •warded lo one ,tudcnL 
Howc,-cr. this )'Cllf, IWO studcnb were 
equally qUJ1li6cd so I.he Alab.um Li" 
foundation awarded $4.SOO each 10 

Brandon Robinson from Hunuvillc 
and N111alic Waitts from Homewood. 
The sdiolaruiip\ a.in• ~ to rccogm,e 
and ..ssist 1cadmucally oumanding 
<ccond·fl"'< law nudcnh who •re •I~ 
Alabam, <Midcnt" and, further, t<> 
hdp promising law student< h«omc 
lawyers who w,11 mak.-,1 pojiti1~ 
imp.act on W<'itly. Now in ii> 18th y<ar, 
the scholaish,p fund tS tndowtd by the 
firm of Cabaniss. Jobnnon. Gardner. 
Dum:13 & O'Ncal of Birmingham and 



Mobil• and is administered b)' the 
Alilbam• Low ~oundation, the charita
ble arm of the Alabama St.11e Bar. 
Nai.h• 1nends H•t'v.tnl l.•w School, 
>And Br•ndon •ncnds Duke University 
Law School 

Altbouw, tuU •nmding Harv.ml 
uw School. N.nalit hu "1tt.ady gained 
worlc oporlcncc "" mtcrnalional 
humnn right, i~un.. She gradwiu,d 
lrom the U111vtn1ty of North Cuolin:t 
at Chai"'! Hill, where she w.u .w.nied 
high1$t honors lor her 5enior thesis. A> 
• re,uh or h, r academic P"'formanc< 
and intcrc,t in human rights. NJtalie 
was chosen IU • Rotary lntcmntionol 
Ambm.1dorlttl Scholar. Through this 
program, she spent • summer in 
England at the University of Rnding 
studying 1ntemational law and polilks. 
Spccifinlily, the worked on cases d...i
ing w.th prii.on legal 5)'Slcrns. refugee 
(Slues and a.<ylum appllc.itions. 

Bramlon iJ ,Ji,o int•rcfled in 101cr
n11io1111l hum•n righu. While he con
tinues h,s "ud1es at Duke Law School, 
br .. 1so cominucs his work"' director 
of tbc lltfugcc Asylum Support Project 
(RASP). Rr•ndon rccci»ed a Bachelor's 
of Arts Degree from Oulu: University 
and w-. honored by dc<igna1io11 on 1he 
Narionnl l>can'~ I i'1. A< director of 
RASP. Brandon oversees 5tudcnt 
=n:h that supporu uy lum opplira
tlon., to the United States from people 
who arc tl~1ng 1om1re and imprison
ment from countries «>ntrol~ by 
1yran111cal pohtic:al systems. Brandon is 
ut J.d•'OOltc of pro bono work and 
•fitt gndu..atjon ,.·,uu. 10 inrorporate 
ume for pro bono = 
The A14boffll\ Law Foundotion 
•nnounccs that John Owens is the now 
president for 2005-2006. 

I he l'ounda1ion reGcntly hdpcd 
K.itrinn vicilms by mu.ins over 

S130.00Cl, "hich w.u presc111cd 10 the 
Red c,,._, .ind the s.lv•tion Army dur 
ing on ·\Sil t.nmmi\\ianc~· mttting. 

Owen, I• the raundc, nf Owens & 
Mlll511p> in 'l\11C1lm;,a. 

llrndlry Arant Rose 
& Wh)lc t U• 
annountt'l lhJt 
M .. de Whi11,kr, 
Jr, i, ,crvln1pu the 
ch..= n u r 1he 
bcMrJ uf tru,tcn 
of the Al.abama 
Roi Est.ttc and 
Rcstalffl and Education Ccnt<r, 
ho~ ,n the Culvcrbou;c College of 
Commerce and Busmcss 
Adnunlsu11t1on •t the Um,·uslty or 
Al.tbnm.i. E.tblbh•hcd in 1996. the 
Cc mer I, .1 Mote of. !ht-art comprehcn· 
sivc TC$C,U.h .1nd cduc31fon fodli1y 
designed to ,upixirt Al.tbimn'> profc,1. 
,ion•l 1cJI came community ,,nd the 
it•1t'• uvcull .xonumk dtvclupmcnt 
cff11rb. 

l lwe Amuia.n Auoc.iation of 
Petroleum Geologist, h.u appointed 
lknnt'lt L Bcardcn vtec-di•i.rm.m of 
its Pubhc Outrt.k.h 
C.Omm111~. I le 
will scnc I Ihm: 
)'CM tem11hrough 
20()8. lhe AAI'<, 
l'ublic Outrc,\Ch 
C:Ommittc-e lc:uh 
lhc A..«1tl•1ion', 
,clcnce-b.tsrd -

efforts to educate the public and advise 
government off'11J'S officla!J: about oil 
and g.,, exploration .ind production, 
including 1hc nn,d 10 1ust.1in a rdfattlc 
energy ,uppl)·, reduce environmental 
unp,icu, and en<nur•gr con<err•non. 
AAIII;., an 111tern,u,on.J gcol~ 
orgam, .. tion, 1s 1hc world's bry,cst pro
fN'10IW ~OIi ,ociC'IV. Bearden is 
dit«lor nf the l'ctrolnun l«hnology 
r.-.n,fer u,unnl f..a.\lrm vulf Rcgioo 
offi<e In Tu«.•loo<a .,nd an od1unc1 
prufe,wr at Rim1tngham School or 
Lnw. 

Hnnd Arendall 
LI C unnoun,cs 
Jock l!dwords w ... 
indu<ted mm 1he 
llnhc«lt y of 
Alabama 
Commuoiaatlon 
Hltll of Fame. He 
w,.. honored aloni -
wnh fi1-, other inducttts at a ccrcmon, 
m 0- to\>ff. The Communintion H:tll 
of f•mc WJ> cru1cd to honor, p=• 
•nd perptt11ate the nam<i and accom
pli1hmc111& of distingu1'lhcd indMduru, 
1vho h~ve brought l,uting fame 10 the 
,tote of Ahlbamn through one of the 
dL,,;lpUnc• of ,arnmuniattion. 

E.dwnrd> wa, • member of the U.S. 
Huu~ ol RA:prc>C"nlllllve. for 20 )'Ca~ 

He ><!nttl under lhe pn:sidcms, from 
Lyndon Juhn,on 1hrougli R<,n;ilil 
Rc•i;.o.n·; lint term. After volun1arily 
retuing from 1ht, U.S. House of 
Rq,tocntatl\es in 19&5,ht,joined H.tnd 
Arcn<bll ~incc mummg Ill Mobik, 
l!dwu<b lw ~-td » dwrman of the 
bmnl of the Mubilc, Ar01 Chamber t>f 
Conuncr.c, anJ un d1e bo•rJs of the 
Mob1k Open,, Mobile Economic 
Otveh>pmcnt C.ouncil and mnny other 
civic boords 011d eommill«s. I le has 
<crvcd on the MJ)'Ot'• Waterfioo1 
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Advisory Committee and wa,; named 
Alabama's Volun1ecr Industrial 
Developeroftl,eYearin 1987. In 1985, 

he was inducted in10 tbe Alabama 
Academy of Honor and was honored as 
Mobilian of the Year for 1987. 

The Unified Judicial System and the 
Alabama Sltltc Bar co-hosted 1he cere
mony honoring the late Senator 
Howcll 111omos HcOin and Chi ef 
Justice C. C. Torbert, Jr. upon naming 
1he Alabama Judicial Building "·rhe 
Hc0lu-1orbcrt Judicial Building:· 

The newly named Hc0in-1orbcrl 
Judicia l Building will house bron?.e 
bu>ts of boll, men, which were sculp1ed 

-

0,111imml from page 21 

by former Alnbamn Siate Bar Presidenl 
Warren B. Lightfoot , • Binningham 
altomey. Although the building was 

1.echnicaUy onmcd in March 2004 when 
the legislature passed a resolution, ihc 
ceremony took place in October in the 
rotunda in the Judicial Building in 
Moorgomcry. Thai date coincided with 
the ope,1ing nf 1hc new judicial rear. 

Four ne\'.' 1nc1l'lhers we.re inducted into 
ihc Alabama Arndcmy of Honor iJ1 
AugusL "Membership in 1he Academy 
of Honor Is limited by law to LOO livlng 
Alabnmfans whose accomplisbmcn!S 
and service have gren1ly benefited the 
sraie," S<1id Thomas N. Carru thers , 
Birmingham allorney aud the 
Academy's chairman. 

The induction ceremony was held in 
the old House Chambers at the State 
Capitol. Slated to address this year's 
assembly wore Academy member John 
Caddell, Governor Bob Riley and 
Senator Richard Shelby. 

The members of 
ihe Academy's Class 
of2005 were Fred 
Dnvid Gray, Ted C. 
Kennedy, Richard 
C. Shelhy and Gail 
Andrews Tr<'Chsel. 

ASB member 
Frro Gray is a 
na1ionally remgni,.cd civil rights auomcy, 
cdcbmted l<cturcr and successful aulhor. 
With a legal career thal has spanned 
more ll1an half a cemury, Gray's land
mark civil rights cases arc now found in 
constitutional low textbooks. Elec1ed to 
llie Alabama House of Representatives 
in 1970, be was one of the first African
Americans 10 serve in the Alabama leg• 
islaturc since RJ,construction. He was 
also the first person of color to be elect
ed presidtnt of the Alaball13 S1a.1c Bar. 
.!<!rving as i!S I 26th president in 2002-
03. Gray. a Tuskegee resident. is ihc sen
ior panner in Gray, Langford, Sapp. 
McCow:m, Gray & Natbonson. • 

tckCA!iE The software designed by 
lawyers for lawyers 

We can make your 
child support end uncontested 
divorce cases as easy as 1 .•• 2 ..• 3 •.. 

1. Enter the Case Information 
2. Print the Documents 
3. Ale with the Court 

Obild SIJPP'Ofl in A,llltWlm;II 2.0 Ctea!N. 
• C$-47 °'*' Swipo,t 1Nlormn• 6'*' 
• CS.Cl Cl ... - ~ 
• Cs-&2 . Clllfd s~ a......_ 
• c:s,..t3 - CNIC S~ ft:,ta d. Cor,,,pl<trtee 
• C.,.IOO'f Al'lldl•Jtt . ., ... _°""' ·--

VMot\1Ntlld OIYO!'oe In A.lat»INI 2.0 c, .. ,-. 
.. Cenilaii,e Cf OIYOIOD 
• C&41 · Ctllld Support.,.,,"'~ sr-! 
• CS,..& I • CNd $c,pgo,1 otJt.,J1t1'0rlll 
• ts,.12 . CNcl ~ G4./ltlelr• 
• CS"'3 • Cl'l*I ~ ~a Conoci11ani;e 
• CulllOOy Alrtdlt\l,.1 
• WIQII WilhholcMQ OtdM . .., ... ~ ~ ..-
~ lor O,~ ~tr,;-,,t~ Non,,Alp'..._, PMiY ~MIO 
Wa.'¥ft o1 DI ~ Ota.I Del)Ol4Cln T~ 0, All•nl II 6'ptr iu,on 
~ . 'Vllltl'IIOtl ~iftnl find~ of ONof<* 

Rendy lo save lime and money 
Uncontes ted Divorce in Alabama 2.0 ....... $595 
Child Support in Alabama 2.0 .................. $195 
eon, proctuets fnicfude our Ru~ 32 Child &ipport Calculator Ire.! 

(1," ...,-,1>, • •- 1, ,, ~ •r , ' l - ] " 1,1 ! ,,, , 

,1, · ' , f<!) ',I r ii 
We IWndc • - nu- ol .._,,...., c1,..,_ """ IJ~ - to 

""""""' lhom In .,,.,.... Thle p,ogr1m le 11\Jy ..,. ol the bes! ,_.....,,. "' 
IOlrwat-. our company twl ,ei,et ITlldo. 334-244-2983 

BATTAGllA lAW OFFICE 
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DO YOU E.VER. \.YONDffi If Y0U'\,'[ LITT ANY AREA OF Dl:::COVERY UNEXl'LOR.LD? 

ARI YOU A\.\1\RE 0 1-·1 H[ R .. ISK or ,\\ALPR.AOlCT~LI I rs Ir YOUR FIR.ti'\ IS NOT A'NAR.[ 
or 11 lC PR.OCID LIR.E FOR ACQUIR.INC F.LE IRONIC EVIDE.."'\!C[? 

DO ) OU HAVC A PR.Offi.."510NAL R..CLATIONS1 llP WITH AN l:XPER.1 I!'; n-lE ncio vr 
8..ECTRONIC EVIDENCE DISCO\ ER.Y? 

11 !ER.EIS NO\.Y A Alli\ I ll\. ALA&\i\ IA C8 01RID IN 11-11:-Al::LD 

HARD EVIDEN CE FROM HARD DRIVES 

SOUTHERN COMPUTER 

FORENSICS' 
H EADQ!JARTERID IN OPELLKA. AL FOUNDED IN C HARLOITESVtLLE, VA 

FORMERLY PHOENIX DATA 

(334) 745-5097 
605 2ND AVE. - IN THE FIRST AMERICAN BANK BUILDING 

RACE@SCFORENSICS.COM 



Disciplinary 
Notices 

2 4 IANUA ltY 2006 

Reinstatment 
The Supreme Coun of Alabama 

entered on order, based upon the deci
sion of Panel II of 1hc J)isciplinary Board 
of the Alabama Stale Bar, rcinstnting for
mer Baldwin Coumy a11omcy Claude 
Bcnucu McRae, Ir. 10 the pmc1icc of law 
iJ1 Ilic St.ttc of Alnbama, tffcctive August 
24, 2005. [Pei. No. 05-03] 

Suspensions 
Russellvilk anomcy llenjamin Horace 
Rid1cy WIL~ intcrimly suspended rrom 
the prnc1icc of Jaw iJ1 ll1c S1atc of 
Alabama pursuant 10 Ruic 20 (a), 
Al11bn11w /lrtlo of Oisapli11ary 
Proredure, by order of the Discipl;nary 
Commission of the Alnbrima Stale Bar, 
effective Oe1obcr 7. 2005. The order of 
1he D,sciplinary Commission was 
based on a con.!K!nt to intcri.tll suspen• 
~ion filetl by Rid1cy un October 6, 
2005. llid1cy consenlcd 10 interim sus• 
pension pending app,,al of his convic-
1ion in the Unirnd Stn1cs Oimlo Coun 
for the Nonhcrn D1nrie1 of Alabama 
for making f.ilse stn1emcn10 10 che FRI 
in viol,11ion of 18 U.S.C. ~IOOl(a)(2). 
I Rule 20 (a); Pet. No. 05· 11 J 

Hunt<VJIJc allorney Reid George Webster 
was summarily suspended from lbe 
practice ol law in the Sia le of Alabama 
pursuant lo R,~e 20(a).Alnbnmn Rldcs of 
.Di5cipli1111ry Proo,d11f<, by order of 1he 
Disciplinary Commission of 1he 
Alabama S1,11c Rur. cA'cctivc Scpccmbct 
19. 2005. The order nf1he Disciplinary 
Con11nb.."ion \\TaS based on a petition 
filed by the Office of General Counsel 
evidencing that \\'ebs1er had fu.iled 10 
respond to requests for information 
from a disciplinary authori1y during the 

course of a disdplionry investigation. 
[Rule 20 (a); Pct. No. 05- lOJ 

Public Reprimands 
Bay l\itin<ltc attorney Frank WU.son 
Myers, Sr. rocc.ivtd a public reprimand 
wi1hou1 general publication on October 
21, 2005 for ,•iolating rules 3.2, 8.2(a) 
ond 8.4(a), (c), (d) and {g), Alabama 
Rules of Disripli11ary Pror:edurc. Myers 
Wt\S appointed co..:oumcl in a capital 
murder trial alcmg wi1h ano1herattor• 
ne)' who had less 1han five years' experi
ence as required by s1aru1c. Two weeks 
prior co 1hc 1rial, M)'Crs advised 1he 
judge that he had II foocrnl case sci 
before Judge Smith and migl,1 nol be 
tlvailablc for trial Wilb Myers' pcm1is
sioo, Judge Bahakcl cont.Jcccd Judge 
Smilh who ai;recd 10 continue the fed
eral case. On the morning of the fourth 
day of uial, Myers ldi the courtroom 
witl1oul Judge Bahakcl's pcrntission and 
wen1 co fcdcrnl coun to ancnd a hear
ing before Judge PropSL Based upon co
counsel's rcprcscnt.Jtion lhat he had 6,•e 
years' experience, Judge Bahakel allowed 
the crial to proceed in Myers' abscnct. 
C'.o-counscl did nol ha\'e five years' 
experience. When Myers returned Lo the 
courtroom, he explained tha1 he had 
med a mo1jon lO continue the federal 
matter two days before the hearing and 
undcrs1ood that it had been continued 
un1il he was ordered to appear in mun 
thac morrung. However, M)'trs bad only 
fikd bis motion the day before. fudge 
l'rops1 had no1 seen •he morion until 
1he morning of the hearing and 1he fed
eral hearing could have been resched
uled. Because of Myers' unexcused 
absence and co-counsel's lack of experi
ence, Judge Balukd declared n mistrial 



and ordered Myers not to submit on 
attorney fee voucher. My= submitted 
one onvw•y. Upon conviction in a 
subtocqucnt trial, Myers •ppcared as 
"retained" counsel on appal on 
behalf nf the dcfcnd,mt. M)'Crs argued 
1hat the trutl cnun abused iu. disa'C-
1,nn ond 5ke,vtd facts to acatc a man
ifcs, ncccnity where nnt did not exist 
ond mode rtprtsrntations to the 
oppcllo1c cou11 1h01 1,•erc mislClldin3. 
Mycu mode II fi1lsc stnlcmtm of mote· 
rfal foci nr l•w 10 o tribunal ond made 
n thllcmtm 1ha1 he knew 10 be false 
or with rc<lk..s disregard 10 iu truth 
or Wsily regardmg the quilificatiom 
or integrity of• judg• •nd rngaged in 
milconduct 1ha1 mvolved dishonest)', 
fraud, d«d1 or murq,r=t.ation th.at 
is prcjuclicbl to the adminisuuion of 
;us1ic• •nd .td,..,rsdy rcllccu on his 
fi1nr:u to prJctiet law, IASB No. 01· 
2-17(8)1 

On Scp1cmb<r 16, 2005, Talladega 
011omcy Mork Smith Ndson rcuivcd • 
public rcprimond without gcncrnl pub· 
licutlon for violaiioru. of rules I .J, 
I .'!(bl and 8.1 (bl, i\lnbnmn Rules of 
Pro/mrorrnl 0,,u/u(I. On April I 5, 
2005, the 01:,ciplinary Commbslon of 
th< Al:abJnlll Swlt Bar acxe~ 
Nchon's condttional guilty pica.. In 
);u1uiry 2004. Amandi L Rooks 
ttwncd Nchon to proc«d "ith a 
dfror« action and paid a fee of S750. 

'cbon filed th< diwrce and subse
quently did Ihde or no work on the 
m&tter. Rook:< a!lcmpicd 10 contaCI 
Ne.Ison for 1wo months without a 
r<spon><. Ndson did nol return Rooks' 
phone calls until August 2004, ai which 
time l\ooks iukl:d Nelson 10 proc,,eJ 
with the uncontested divor« u soon JS 

possible. Chu the next 5CYCr.ll months. 
Nelson did httle or no "'ork on the 
mJttcr -1nd Roob •gain left him 
numerous mt$>.11lC$. When Nelson 
finally m.>de con,..._, with Rooks. he 
..... aslcd 10 refund his fee $0 we could 
s«k other cou,~. N•bon od•iscd her 
tl1a1 hr 1,;iuld take care of che dh-oru 
the nt'll day, and once agarn, Rooks 
ogrccJ. Ntcr ..:....,,..1 ,-.,,.,ks, Rooks 
called Nelson and, onu ag,tln, he failed 
or rcCu-.'Ci 10 return her c~Us. Nelson's 
irm1ion with rtlp•ct 10 this mnttcr 
caused Rook. 11:vcrc financial dlsucss 
due 10 the faci 1h•1 child support "':IS 

not oubllshcd. Fur1hcrm0tt, whm 
Nelson" "' cont.aC'led by the Al.tbama 
Su1e Bar Disciplinuy Commwion on 
JanUJry I>, 2005. he ttfuscd to "CSJ'Ond 
10 muluplc n:quesu for infonmtion 
r<Lll<d to lhls m.mer. (ASB No. 05-57 

i;....,rgr«n anomey Sua Os,,·ald 
Stodd•rd received • public reprimand 
with general publication on Scptcmbtr 
16, 2005 for violoiion• of rule. I.IS{al, 
1.IS(b) nnd l.16(d), Alnbnmn Rules of 
flrofw1011nl Co11rl11C1. Stoddard ~ 
retained 10 rcprcsem a cllcnt in a crim· 
inol matter and p~id a S?.500 rcllllncr. 
Abou1 • w«k lattr, S1od<brd was tern• 
IJONrrlys, .. pendcd from th• prnaicr 
of L,1, in the )tatc or Afalwna. Upon 
f(('Ovrng notru that S1odd:r.rd had 
b«n iu,perukd. the climt iUUd for a 
ttfund of th< untamed ponion of the 
fee. Sioddard told him that m• did not 
h.-..., the money to ttimbwsc him. 
Stoddard did not deposit and hold the 
un~med rrt~incr in lru'1, nor did she 
promrnly render• full acwunting and 
refund tl,e money upon requost. 
Stoddnrd aub,cqurmly made restitution. 
IASll No. 0.1·221 • 
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By Clrristy Crow 
Jinks, Daniel & Crow PC 
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For All This and More, Check Out 
www.alabamayls.org 

W
ow! We bad almo,t •IOO new 
admitte,,s lo the bar this full 
Welcome lo all of )VU and 

good luck ilS you start y<>ur new cnr«rs. 
We're gfod 10 ha~ you in the Young 
Ln•")'Crf Section of the Alabama Stntc Bar. 

M mnny or you know, the YLS is in 
chorgc of the admission ceremony. 
Because of the large number of new 
ndmittecs each fuU, the fall ceremon)' has 
been pl"b'll<d with problems over the la.st 
fow )'Cars. Processing that mony new 
ndminces in one moming is an arduous 
task, to say the lea.st, and the Admissions 
Cornmillec ha~ hcen rrying to ~olvc ,1 
number of problems experienced in past 
admission c.:cre1uonies. 

Under the leadership of George Par.kcr. 
and with the help ofValc.ric Russcll, Leslie 
Ellis, a1ris Waller and Roman Shaul, the 
fuU ceremony wen, olT much more 
sn1oothly. 11,e c~rc111ony s1nrted on time 
and all of the guests had a seat. While this 
doesn't sound Joo, a major ace<miplish
mcnt, jl is aa improvtn1cn1 O\'Ct S(Ullt! of 
the past C<'fcmonic.. ·n,c ,,dmission ccre-
1nony is no in11x,n-:1nt par1 of nny nc\v 
admi11ce's life and n lo, of hard wnrk and 
rffort nre pul into lhc cc-rcrnony Cvl'.r)' year 
so if you get an opportunity to thnnk these 
,•oluntecr>, please do. 

One thing new adminees nett! to 
remember is that there is a packnge of 
Information waiting for )'OU al the sta te 
bar but you Ju,ve tu re11ues1 ir to rcceil'e it. 
You should have been provided a fom, 10 

request the pack.lge and on which you 
can gi,'C updntt-d directory information 
to Lhc ASB. but if )'Ou'vc lost the lonn, c· 
mail ms@ala/1ar.org 10 request the pack
age. Please include your updated directo
ry information (name. fim, nan1e, 
address, phone number, e-mail address, 
etc.). 

Our Iron Bowl CLE was also 3 great 
~ucccss. Many thanks to Jimbo Terrell and 

Michael Ocmmcr for organizing this 
cv(nt. It MIS a greot wny IQ kick off the 
Iron Bowl wcelumd. We also thank our 
speakers Alaborna Supreme Court 
,\ssnciate Justice Thomas A. Woodall, 
Jcffi:.rson County Circuit Judge Joseph !. 
Boohaker and Bimungham anomey 
Wilson F. Green. The YLS al.so CA1tnds its 
appreciation to the finn of Bradley Arant 
Rose & White UP . who allowed us to use 
their conference room to host the CLE, 
and 10 the rmn of McCall um, Methvin & 
1crrell PC for providing the refi-eshmems. 

On another note, we hove received 
such a gr011 response to our con11niuct 
mail-ouL 11,ank you to everyone who 
has responded. We are processing the 
responses and should be in conl1lct with 
everyone in the ne-ar f-uture. If you have 
not responded to the mail-OU! but want 
to be involvt-d, e-mail me :md let me 
kno\t,• what comn,ittees you arc intc:rcs-trd 
in, and I will forward your inforlllDtion 
to th< appropriate chair. 

Finall)', we arc in the proceos of geuing 
our Web site back up and running. It ls 
hoped that by the rime this is published, 
you'll be able to find out what your YLS is 
doing Uy vi,)jting 1v,1'lt~t1lalx11u11yls.urg. 
·n,crc will be informntfon about the van• 
ous subcon1n1ittcc-s, as \,-ell ns upcon1ing 
CLE information. The site is being built so 
if you have suggestions. let me know or 
contact M1111 Stepbcos or Page Banks with 
your ideas. We want this site to be useful to 
all young lawyers and law studmts. 

Every lawyer who is under age 36 or has 
been pmetidng for five years or less is 
automatically o member of the YLS. More 
importwtly, ntembership in this section is 
free. If you haven't alre;idy done so. sign 
up for the opportunity 10 be on one of the 
commiuccs so you can help ntakc a differ
ence in your community and in )'Our pro
fession. Together, we arc making the YLS 3 

better section C\'Cf)' day. • 
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ALABAMA LAWY E R S ' 

HALL Of FAME 

INTRODUCT/01\J 

T 
ht Ide• lur •n A!Jb.utu uw~= Hilll ot fanw in ,muw 11>nns lud b«n 
nplor<d tor ~cr.,J •= lo 2000. Tm-y llrown ,1f ~fon1gomcrr wrote Sam 
Rwnorc, then Al•luma Swe Bar p~1dm1, ..,,,h • •ui;i.c.1lon 10 comm the old 

supreme c11urt hutldmg into• mU5<UJ1l hononng the greJI fawyen o( Al•b.1ma. 
AlthouJ!h the cor,c<pt of• l•wycrs' hall of &me WA< <1udied, the nt~I har prcsidtnl, 
Fted C.r,,y, •ppo,nted a lit<k forte to implement n hnll of fame. I he Alab.trm l.nwycrs' 
J lull nf l••mc i, the culminotion nf 1.h:11 idea and m11lly nte<:Un(\S, 

Dean Albert John 
Farrah 

I >.:.&11 Albm tohn hur.th ..,.., J nati\1' c;f 
the SI.lie ul ~hdug.m. He...-.. born in 
Midug.in. ~ncndal th<' l.'nivmily of 
Mi.hi&"' .nd gr.Jduaied from th• 
Uniwr>1t) ut Mid,igm t..w Sdiool Prior 
to b«omin[l Q Ll"'lCT, Clean Forr.ih had 
bttn in edOOlunn J ,dmol )upl'lintcnd 
cnt. Aftrr pr•ctkmgliw for 1wo )GI\ in 
11.lulc Creek. he WJ$ inviltd 10 r<1um to hu 
,1hn.1 mater•• J l,,w prol..-.wr. I le taught 
thrn, for 1hn:c ~c•ri. F,,rrah h•d lounJ his 
true e111Hni: 111 1hc Mc• ur kllJl ,'(Wtatiun 

P,,rh•r,, 1hr l>ht•r wintm, iJ1 the 
Midwol m,Jc the S..uth look quuc 
•llrJLllv<' 10 hrr•h Ht bro.me, Jean c,I 
throe, ><•u1hrm 1<hool ... fiB1 Sh·uon. 
from 1900 I<> 1909; then fl,,rid.1, from 
1909 to 191~;-.nd lin.tUi-the Urm-.emt) 
of Al.Jlmn.a. lrum 1912 until h1> death ,n 

t9H. 11< w.u 1hc longnt·>Cn'ing de.in in 
lh•t 1Choof\ h1'1UT)'. 

\\'hen f•rrAh ,amc tu Al~h.ima, 1hc 
luw hhwy h,ul nnly .1 It., hundred 
bc;ok.,. U.1,i.c1 ..,,.,c hdd in Mntll4n Hdll, 
ii gcnm,1 d11s,1<1u111 huildms where ii w~, 
,dwJya hul in the ,ummcr Jnd ,old in the 
w!nttr. Dc•n 1-arrnh i.;ol to work. The 

library in<1~J...d 11, 11wr 20,000 volumes 
Inc I•., ... hoof l>cc.1mc =rcditcd h)· the 
American 11.&r ,\»o<uiicm •nd the 
"->-••t ion ol An~m~n l..lw School,. 
Ami, he u,cr..iw the co0>truct1on of a 
new bw buildm~. whrrc 1wo gmc,:.tions 
of Law1 en «ncnd«l bw d.lSses. It became 
knuwn •• r•mh lialL 

Ocon f'.irr3" r.ii,cd thc, lc,•d of ltg;il cdu. 
c.11;<,n m the ,t~tr uf ALlb;una. His belief 
\1/U 1hJt Al>hama\ mtr l.lw $fflODI should 
be u >"f'<-d,11 plucc "''" that no SOIi or d.1ugh· 
1c1 uf l\!Jb,,m,1 ,huuld C\'CT h.tvc 10 1t.,.., the 
~IUI" IU uht.1111 ~ ~JI lq;.il edo-11tlon. 
Su..:,..,,Jing ~,,.,.,t1iQ11> of Jc.ms, prulcs..on. 
l.lw ,tuJmh •nJ Jhu1111i hJ,.., built un 
f,vr•h', tirm t,lundabon 1ha1 hcc:stllblhhcd 
di the \.'111\<1'\llt ol Af.lwm., xh.,ol of uw. 

Frank M. Johnson, J 
fr.mk M. lohn.-. Jr.""" born .md edu

c.tied m t\l.ibun.a •nd gndu.ucd trom the 
Uniwr<11y ol Abb= School of law. He 
<cT'\'NI .ii ., <nm!Xl1 snmmryman in World 
w,,r II, ..,-:i, 1"~"ounded ;ind ended hi, 
111lht•ry c.,rtt, ·" ~ lq,.11 ufficc,r in Gmn.tny. 

Ht brs,111 hi1 law rr~clit~ in l•'IJ'•• in 
1946 and wa_, n.imcJ United Stale> 
Aitornc)' lor the Nurthcrn District of 
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Alabama in 1953. In 1955, he was named 
U.S. Di$1rict Court Judge for the Middle 
Ois1rie1 of Alabama. Al 1he time of Mi 
inves1i1urc, he WM 1he youngc,;1 federal 
judge in the nation. 

ludl\e John,;on had • very ,hort period 
of"calm" befott Lite "Civil lligh.ts S1orm" 
that came 10 Mootgomery and the 
Unhed States. In a 1980 television inier· 
view, Bill Moyers noted that ·tnte placed 
Frnok M. Johnson, Jr. in the nerve center 
of confrontation and change." One of his 
earlies! decision$ declared that segrcga1cd 
public trnn.,portarion- the bus system of 
Montgomery- was unconstitutiona l. 

Other landmark = and decision~ 
cnme rapidl)' in his judici\11 career. He 
ordered thnt blacks be cegistercd to vote. 
His opiniou in U111te1/ States v. Alabama 
( 1961) cttated n s1;1ndard tha1 was writ• 
t.en into I.be 1965 Voting lligh1s Ac1. He 
was I.be first judge to apply I.be one-man, 
one-vote principle 10 state legislative 
apportionmen1. He ordcttd lhc first 
comprehensive statewide school d=gn, · 
gation. I le was the first judge 10 apply the 
equal protection clause oflhe 
C'~nstitution to start! laws discrinlinating 
ogamst women. He established the prece
dent lhnt people in mental insrllutions 
have a constitutional righl 10 treaun•nl. 
I le ordered the end of the jungle-Iii«, 
conditions in Alabama prisons. And, he 
std.led that lhc lnw was deor that c:itizcru 
have r.he rigbl 10 petition 1hcir gbvcm
ment 10 address grievances and tha1 
thus.: ri.&hts be excn;ised by marching 
along a public highway from Selma to 
Montgomery. 

Judge lohnson wns (lne of lhe most 
honored judges or the 211th Cenrury. He 
received honorary doctora1e5 from col
leges all over the coun1ry, including 
Notre Dame, Princ,,ton, St. Mkhllcl's 
College, the University of Alabama, 
BoSton University, )';lie, Tuskrgcr 
Institute, and Mercer. At lea>I four biog
mphies have been wriu,n about him. 

Frank Johnson w:i.s a grea1 la1V)-er and 
e.irned o narinnal reputition as a great 
judge. 

28 IAN U ARY HOb 

Annie Lola Price 
Annie Lola Price WM rhe first 1<oman 

10 serve (ln nn appellate court in 
Alabama. Her yrars of service were 1951 
10 1972 . She served (ln 1he Alabama 
Court of Appeals and became its pr~ id
ing Judge. And when the Alabama Coun 
o.f Criminal Appeals was cst1blisltcd in 
!969,.she became its fimrcsidlngjudge , 

Judge Price was l>om in Cullman and 
auendcd Athens College. She worked iru 
law office in CuUman :u n 11«rciary and 
Dll:tr "reading the law,• she passed the 
Alabama Bar ElGlm in 1928, becoming 
oat of the stnte·~ first women lawyers. 

Go'"ernor"Big Jim" Folsom appointed 
,\nnie t.oi. l'ric,, 10 serve as his legal advi
sor in 1950. She was me fu6t rcmaJc legal 
advisor 10 serve • governor ln Alnboma. ln 
1951. Go,=or folsom appoinled his 
legal advisor to the cour t or appeals. Th.< 
appoinunl'lll was rontt0versial 01 the 
Lime, and she declined to lnwc a public 
investiture ceremony. lnst<!3d, she had u 
privat.c ceremony where sbe '"'as S\'lQrn in 
by her friend. Secretary of Stnte Mnble 
Amos, in her office. However, the voters of 
Alabama recognized the ability of Anni• 
Lolo Price and elected her to judidlll office 
in 1952, 1958, 1964 and 1970. 

The in1crcsw,g anomaly about Jud&c 
Price w.is l.hnt al one time she wa.s 1he 
hightol ranking female appellate court 
judgc-<1 presiding appellate court 
judge- in I.bis country, However, her S<trv· 
itl! pre,faied the period of time ,11hen 
women ,v~ti! allo,,;e,J t.o ~it on juri.:!lo in 
Alabama. r'<lr the first 15 years of her 
service, she reviewed lower court dcci· 
sions bur was not eligible ro serve on the 
juries making those decisiom. 

Annie Loin Price, Sl'fVl'd wi!h great dis
tinction asan appcllntc judge for 21 years 
until her dratb in 1972. AL her rnernori:J 
"""' k c. Ninn Miglionico staltd. "Women 
will remember mos1 her quiewe,,, her dig· 
nity; r never~ heard her sayao unkind 
thing." Judge Price was• pioneer urn!• role 
modcl for women 131")'1!1'1 in Alubnma and 
she expanded options ror women In the 

legal prof~ion. She has also been lnducl«I 
m10 the Alabama Women's Hull of Fame. 

Arthur Shores 
Arthur Shores om be described in many 

ways. He wus a courageou; battler for civil 
rights. He 1"1!S coosidert'd Alabama's 
"drum major for justice." However, the 
most affectionate title which I heard refer. 
ring to him wa.< "Daddy Shore<."Thi~ title 
was no1 limited 10 his Qwn chlldttn-Hclen 
and Barbam-but lCI gcnennlons of young 
In~ who sough1 his adviell and rcccivtd 
his mentorship. 

Arthur was initially an eduonor serving 
11s a teach,-r and high school pdn.dpal. He 
had graduated from Tulledega Collcg~ bu1 
only comple1cd oae ye;u of law school al 

the Uoiwrsity of Kansas. He continued his 
legal studies lhmugh correspanden<e 
cour.;es and then sat for and pnssed I.be 
Alnbama Bar llxnm in 1937. He.was one.of 
only a hru1dful of black attorney$ in the 
state, bu1 his impact begnn in1media1ely. 

In 1938, he succe;sfully sued me 
Alabama llo,1rd of Registrars for ils refusal 
to r,.'gister to vo1e seven black school 
teachers. In 1941, he argued all the '""Y to 
the U.S. Supreme Court that a whites-only 
railroad union could not exclude blacks 
and then deny them better jobs because 
they were not union members. In 19~2, be 
sucxesmilly reptesen!cd a black principal 
to force 1he Jefferson County School Board 
lo pay black teachers the same $llaries as 
whiles. ln I 956, he ttp=!cd AuJherine 
Lucy in her cffon 10 b..-..:ome the first block 
StUden1 ac the University of Alabama. And, 
in 1963. he successfully argued to the 
Supreme Court that cJ1e arrests or peaceful 
demons1.m10rs in Birmingham should be 
ruled w1consritutionaL 

In the late I 9!)0s, Arthur Shore. 
became the first black member <>f the 
Birmingbanl City Council. Me is remem
bered as a strong ndvoonc for his client 
nnd a gentleman tn the law. 

Arthur Shores was a strong and hruve 
udvoca1e, a gcnlleman at 1he h,w, bul a 
lawyer who go1 results for his clients. • 
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2006 NOMIN ATIO N 
ALABAMA LAWYERS' HALL OF FAME 

(Lost) (First) (Mlddlo or Maiden) 

Born~~~~~~~~~~~~Died~~~~~~~~~~~~~~-
coate and Place) (Dale and Place) 

Please note: There are two categories of nominees: Those nominees who have been deceased at least 
two years and those nominees who have been deceased at least one hundred years. 

General statement of nominee's qualifications and achievements: 

(Continued on next page.) 
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2006 NOMINATION 
ALABAMA LAWYERS ' HALL OF FAME 

Born Di~ ~~--.,,,.--~-=-----:-~~~~~ ~~~~ ~~ ~--,,--~-=---,-~~~-
( D a I e and Place) (Date an<l Place) 

Please note: There are two categories of nominees: Those nominees who have been deceased at least 
two years and those nominees who have been deceased at least one hundred years. 

General statement of nominee's qualifications and achievements : 
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Alabama's 
Plain-Meaning 

Rule of Statutory 
Construction 

I 
n a no" -famou.< law ,.,.;cw artkle 
dc:..:r,bm~ the ,ano~ of siaru1ory 
mtcrprctauon, l'rol=r Karl 

u, .. cllyn opu,rd 1ha1 "there are two 
opposing a1101i. ,m olmnst ""cry 
point ... ." Karl N. Ucwt,llyn. '"Rcmnrks 011 
1hr l hrory nl App•llate Uecision 11nd the 
Rules or C.1110M Ah<mt liow Stotute• Arc 
ID II< (.UMtrunl." 3 1'<111d. L Rev. 395, 
401 I 1'150). lhicimuusion is somewhat 
11n.~tlmg, for ,1 ,11ggcst> that the scicn« 
af ~tatlltory cotutruchon is an ill111io,,..,. 
mtrt ~mt involving competing but 
cquA!y ~uthoni.11w anons, by which 
~nt mterprctation "111111fiahk. Such a 
oiCtn.uio would he: fruw.uing for practic
tng b\\')tt'S "bu mun .,.-.iliu.tc thtir ca.a 
and advi)Ce their cllcrm. And h would 
mv11c endl~< m,tnipularion on the pan 
of the courtr,, ,vhich .:ould always cite ft 
,cr1n111 canon 10 ~uppon • desired 0111-
cume, .1U the while prodniming fidclit)• 
to "the c~nons." 
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In Alabama, while aU of the various canons arc certainly rec
ognized, one has achfovcd "primary" status: the Plain Meaning 
Rule. As shown below, the Plain Meaning Rule is anchored in 
Alabama's strong adherence to the doctrine of separation of 
powers. The Ruic provides a framework from which statutory 
constructjon is 10 begin and by which it is to be completed. 

·11,c purpose of this anide is to ne..sh out this framework, 
both From a theoretical and a pract.ical standpoint. Is there a 
.. plain n1caning?" HO\V-docs one kno,v "'hat it is? What sources 
rnn one use 10 fmd the "plain mc-aniug·· without undermining 
the purpose of the Rule, which is to locate meaning only in the 
text of the statute? Does the Rule apply to constitutional inter
pretation? If nothing else, the 
practitioner must always be 
mindful of the Rule's frame
work, because it directly 
affects the courts' willingnc..ss 
to accept his proposed inter
pretation. Often arguments 
are made regar<ling the "leg· 
islative intent" behind a 
statute, when they could and 
sbould at least initially be cast 
in terms of the starute's 
"'plain 1neaoing.l> 

Separation of 
Powers, 
Legislative 
Intent and the 
Plain Meaning 
Rule 

The ovcrnrchiag principle 
that guidts Alabama 
courts-a nd therefore n,u st 
guide the advocate-in analyz
ing Alabama statutes is the 
principle of separation of 
powers. This principle is not 
merely one of good judicial philosophy, see The Fedtralist No. 
~7 (Mod.ison), wh.ich bappens to hav( beta adopted by 
Alabama judges. Instead, it is a constitutional mandate. While 
the United States Constitution only implidtly a..<sumes the sepa· 
ration of po\,•ers, Al:;ibama's constitution contains an explicit, 
strongly-worded separation of powers provision. See 
Bin11ir1glra111-Jefferso11 Civic Cir. J\111/1. v. City of Hirming/111111, 
(Ms. 1031522, May 3, 2005J _ $o. 2d_ (Ala. 2005) ("The 
Constitution of Alabama <Xpressly adopts the doctrine of sepa
ration of powers that is only implicit in th< Constitution of the 
United States."); Ex pnrre /nmes, 836 So. 2d 813,815 (Ala. 2002) 
("In Alabama, separation of powers is not merely an implicit 
61dOCtTinen but rather an expre.~ con1n1and; a comn1and stj1ted 
'"ith a forcefulnes.1 rivaled by fe,v, if any, sin1i1ar provi5ions in 
constitutions of other sovereigns."). Article Ill, Section 43 of the 
Alobamo Constitution of 1901 provides, in pertinent part, that 
"Ji]n the government of this state, except io the instances in this 
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Constitut.ion hereinafter expressly directed or pem1itted, ... the 
judicial [department I shall never exercise tbe legislative and 
executive powers. or either of them; to the end that it may be a 
government of lows and not of men." See also Ala. Const. 190 I, 
Art. Ill,§ 42 (""11,e powers of the government of the S!llte of 
Alabama shall be divided into three distinct depanments, each 
of which shall be confided to a separate body of magistracy, to 
wil: Those which arc legislative, to one: those which are execu
tive, to another; and those which arc judicial, to another.'). This 
prO\'ision, with v<ry minor modifications, bas been included in 
every version of the Alabama constitution since 1819. See Riet 
v. Eng/isl,, 835 So. 2d 157, 163 (Ala. 2002). 

The justices and judges on 
Alabama's courts must and 
do take this principle serious
ly. See, e.g., Ex pnrte /e11ki11s, 
723 So. 2d 649, 653-56 (Ala. 
1998) (discussing in detail the 
hi.<1orical and philosopbical 
background of Alabama's sep· 
nrotion of powers provision). 
Indeed, the Alabama Supmne 
Court not long ago ended. on 
separation-of-powers 
grounds, the loog-nmning, 
much-publicized "Equity 
Funding Case" uwolvi11g. 
essentially, court-mandated 
funding of Alabama's public 
school system .. E.x pnrre Jamrs, 
836 So. 2d at 815- 19. The 
court stated that it could not 
impose any specific remed)• 
sought by the phiintiffs with
out usurping the role of the 
legislature and thereby violat· 
ing Section 43. Id. nt 819. 

Alnbamn's dtvorion to a 
proper scparntion of powers 
is reil(cted not only in its 
constitution but also in ils 
poUtical cnvironmcot. 

Alabama voten have become qui te interested in rooting out 
wbat they perceive"" judicial activism or "lt.-gislating from the 
bench." Therefore, virtuaUy every ruodidate for judicial 
offic~pecially for a seat on one of Alabama's appellate 
courtS-regardless of party, puts forth great effort to claim to 
only follow the law as written or to be n '·strict construction.i.<1." 

It is the strong devotion to separation of powers that informs 
the judicial process of Sflltutory intcrpre!l'.ltion in Alabama, nnd 
has made the Plain Meaning Ruic preeminent. ·rt,c in1portancc 
of the Ruic is reflected in the Alab:una Supreme Court's opin
ion in DeKnlb Co11111y LP Gas Co. v. S11b11rban Gas, 729 So. 2d 
270 (Ala. 1998), one of the more systematic discussions of 
A]nbamn's approach to statutory construction. In that decision, 
the court set forth the Rule as foUows: 

In determining the meani,1g nf a stall1te, 1his Coun looks 
to the plain meaning of the words ns writlcn by the legis• 
laturc. As we have said: 



"'\'\. 1ords used in a statute must be given thc.ir natu
ral, plain, ordinary. and commonly understood 
meaning, and where plain language is used a court 
is bound to interpret that language to mean exactly 
what it sa~. If the language of the statute is unam• 
biguous. then there is no room for judicial con
struction and the clearly expressed intent of the leg
islature mu,1 be given effect." ' 

It is true that when looking at a statute we might some
times think that the ramifications of the words are ineffi
cient or unusual. However, it is our job to say what the 
law is, not ro say what it should be. Therefore, only if 
there is no rational way to interpret the words as Slated 
will we look beyond those words to determine legislative 
intent. To apply a different policy would turn this Court 
into a legislative body, and doing that, of course, would 
be ut1erly inconsistent with the docrrine of separation of 
powers. 

DtKalb County, 129 So. 2d at 275-76 (citations nmitu,d; 
emphasis added): see id. at 277 (~We ,hould turn to c.t1rinsic 
aids to determine the me:ming of a piece of legislarion only if 
we can draw no rational conclusion from a straightforward 
appU01tion of the tenns of the statute."): see, e.g .• Pitts v. Gangi, 
896 So. 2d 433, 436 (Ala. 2004) (citingDi'Kalb Co11111y, and stat
ing "( t)bere is dearly a ' rational' way 10 vi~v the words of the 
Lcgislatur<. It may not reOecl a poUcy that the memberi of this 
Court would adopt, but that is an entireli• differem mauer."). 

Ill D<l(nlb Co1111ty, the court found the stntul< at issue unam
biguous, nnd therefore rejected the use of other, "secondary" 
canons of statutory construction such as the i11 pari mnrrria 
rule or the use legislative ht~tory. 729 So. 2d at 276. The court 
rccogniud certain possibly legitimate legislative motives sup· 
porting contrary interpretnrions of the st.arute, and even recog
ni1.<.>d that other canons or statutory construction could support 
that inccrpreruion. However, the court made dear that it would 
not "engage in a guessing game" as to why the lcgislarorc chose 
to write the starotc as it did, and that policy arguments "should 
be directed to the legislature, not to this Court." Id. at 2n. 
lndcro, the court has adhered to that SCJ1tintcnt. See, e.g., 
Simcal11 v. A1111mw11 0,, 11 Tm,fo, /11<., 8 21 So. 2d 197, 203 (Ala. 
2001) (citing /Jd(n/11 County, and stating •[i}f advc~ effcctS on 
market conditions warrant a different result ) than thnt 
demanded by the ''plain menning;'J it is for the Legislature, not 
this Coun, to amend the statute"): Folmar o, Al= LLP. v. 
ffol~rg. 776 So. 2d 112, 118 (Ala. 2000) (citing DeKalb Co1111ty, 
and stating "(w]hile there mar be valid policy arguments for 
exltnding the Act . . , it is not for the Judiciary to impose its 
view on the Legislarore.") (intemnl quotations omitted). 

Getting to the usecondary" Canons 
Through Ambiguity 

DeKalb Co1111ty thus makes clear that the Plain Meaning Ruic 
is Alabama's primary canon of stotutor)' construction. An ad,-o
catc construing a statute should not foil to mention the Plain 
Meaning Rule in at least some fashion. given t.hc strongly-word
ed priority it is given in lhllt decision. Indeed, the phrose "only 
if there is no rational way to interpret the words as stated will 

we look beyond those words ... " might appear to seal off too 
man)' avenues of rensonable argument. Of course, consistent 
with Article 111, Section 43 of the Alabama Constitution, one 
would expect it to be quite difficult to avoid the plain language 
of a statute just bea, usc one thinks tbe legislative wisdom 
behind a statute to be lacking. Di.seeming "legislative ullcnt" 
may b< the primary goal of statutory construction, but Section 
43 demands that that intent be determined only from the actual 
language of the statute if possible. Stt fa pane Lamar Adver. 
Co., 849 So. 2d 928, 930 (Ala. 2002). However, notwithstanding 
the strong language in DeKalb Cc1111ty, there is still ample room 
for argument and for the use of the ·secondary" canons of 
statutory construction. 

Sometimes, the nature of the legislation at issue triggers a dif
rerent interpretive standard, as in cases involving tax e.xemp· 
tions. In fa pane Emerald Mo11111ai,i Expmmvay Bridge, L.I..C., 
856 So. 2d 834 (Ala. 2003), for example, the Alabama Supreme 
Coun explicitly declined to interpret a broadly-worded starote 
a.• provi<ling 1hc plainrifti; a right ro a tl1X exen1p1ion. Although 
the breadth of the statute appeared ro support the right to the 
cxc.ll1ption, the court noted that Statutes crc'.lting tnx exemp
tions arc 10 be strictly construed ng11um the tax.pnye~ nnd the 
right 10 an exemption must be stated in clenr and unan1biguous 
terms. 'rhe majority specifically rejected the rcasoningm Justice 
Houston's dissent, which relied on the DeKalb Co11111y Plain 
Meaning Rule. stating that Dlll(alb Cc,mry djd not involve a 
claimed true. exemption. Ex pa rte Emerald Mo1mwin, 856 So. 2d 
at 840 n. I. The court affirmed the court or dvil appeals' narrow 
rc-Jding of the statute, relying upon many other rules of statuto
ry construction. Id. at 810-44.1 But sec Ut1d<m'Ood v. Medical 
Clink Bd., [Ms. 103 1160, Dec. 30, 2004) _ So. 2d_ (Ala. 
2004) (recognizing the gencrlll presumption in fuvor of the 
right to tax , but holding that "plain meaning" of statute cleorl)' 
and unambiguously provided for a tax exemption: citing 
DeKalb Ccw,ty) . 

Usually, however, the way around me Plain Meaning Ruic is 
through demonstrating that the statute i., n.robiguous. See. e.g .. 
Bassi, v. Obstetrics 6- Cy11ocology Assoc:s. of Northwest Aln., P.C, 
828 So. 2d 280, 284 n.3 (Ala. 2002) ( .. Were the statutory language 
ambiguous, we might co11.~idcr conditions which might arise 
under the provisions or the statute nnd examine rcsulL, that flow 
from giving the language in question one particular meaning.") 
(intcmol quotations omined). One way to argue ambiguity is to 
demonstrate that there is no rational way to comprehend the 
words as writ1en. This is the "poorly-drafted-statute" argument. 
Like most human endenvors, the legislati,·e process is not perfect, 
and sometimes statutes- after much compromise and revision in 
the back-and-forth process of the legislature-<ome out in • form 
that is less than clear or coherenL See, e.g., fa pant facksa11, 881 
So. 2d 450, 452 (Al:l. 2003) ("The statute we arc now charged 
with construing is quiu, confusing and internally inconsisten~ we 
encourag~ the Lcgislature to r=mine and to clarify it."). An 
Alabama court would not seek to impose the Plain Menning Rule 
on a wholly incomprehensible statute. But see Ex pane Wnddnil, 
827 So. 2d 789,794 & n.3 (Ala. 2001) (ndmowlcdging thnt me 
stalutc ot issue was "perhaps nor well wri11en" and suggestlng that 
the legislature dllfify the starote, b\lt noncmelcss concluding that 
me sta1u1e wa< not ambiguous and therefore did not "require 
judicial construction"). 
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Another w•y 10 •rgue omhigu11y is 10 dm1um1r.;1c 1h.i 1hc 
si,1u1e is c.,mprchcrulblc, but th.lt "pbin" •pplk•llon af th, 
.swuie lc,cb 10 mon, lh.ln one rational solution. Stt L11i,row 1 

,\'0110,m·idt Mut /m. Co., 1169 So. ~d 109, 111 (ALl. l'N;,) hl.11 
1ng tlut "l.mJtugc 15 .unbiguou, when ii m.ty be undc_ntt>Od m 
more th•n one way or whm it n,(er, 10 two or more things 11 
the ~me umc .. ). Tiu, \llu•tion •ris<s from "vrd, 1h.;1 h.1,c 
n,orc th.;n one leg11una1e, O)m,nonlv-undcrstood m~runi;. or 
from owkward sr•mnu1ial structures-for t'JC.lmple, r«ulhtr 
punctuGliQn or misplaced modifiers-that give one scn1encc 
muhtplc rne,1ntn&•· An example of this problem wo1., re,enll)' 
pr<$cntcd in fa parrt Nntio11n/ ll'l'.!1cru Ltft /1u11r,111rr n, .. 8~9 
So. 2J 2111 (Al•. 2004). 

l:..x partr N,11,onul \\;•.ftrn, involved the intcrprch11lon ol u 
(cdrr3I ,tJIUIC, 1hc (;rornrn•l."1ch-Bliky Act (GI BA), I~ ll q . 
t6801 rtR11 ·thc"pmnq prov11ion"of1hcGBLA.15 l.~.( ~ 
t>802. prohihah fin•nci•I ins111uuoru from wsclo»n~ «11.iin 
mfonnauon to ahord J"'Ric,. On.- acrpuon 10 lht, pro>naun 
.,Jk,w, d,,<losurc 111 order ·10 respond to 1udoc1.1l procru • IS 
l'.!> C. t l>802(c)(8) ·1 be issue before the court w.u "hrthcr 1hr 
phmc "1ud,cldl pnxt<.•" \houkl be undt"r>1UO<I bro.,dl,, l adtt · 
nng 111 •ny kind l"C\IUC$1 for• r<SJlOruc rru,dt, during • 1u1h<1JI 
procttding), ur whelh<T ti should ha,c sume 1nure limatctl 
me,uuni; buch ., J rc,1=1 10 respond tu an an11i..J -cl'\ ace 111 
pro«»J, S.. lix i•nrtt Nm101ml ll'cstmt, 899 Su. 2d al 22 I 22> 
n.2 (di~u>1>1J1S lhe BlarA-'s u,u• Dirrio11nry definition of "j11dk1al 
procr» "), 

The courl expressly .,cknowledgcd thut the starling pa,m of 
11, ~nalysl5 w.1< 1he Plain Meonmg Rule as set forth in 1',•Kal/1 
Cuu11ty.· 1 lowcver, 1he court found the Ruic tn be 11n.av,11lan11, 
\ IJling; 

11 llcrc the problem is not WI there IS nu rataun•I way 
to undm1Jnd the word.I ,15 they= wrium. but that 
lh;,n, 11 more th.m one ration..J way to underst.md thO>C 
words, i.e., there i> no sanglc "plain mcamng. • The phr.uc 
"judici..J process" could Im'<'• ,..,rv bn>Jd or• ,cry •I'<' 
<'UIC =•nang .... Thu ambiguity in the st.ttutOI') J..u,gu,~e 
Justifits the US<' of 01her c.inon$ of s1,11u1ory ron,1ru<1ion 
(bq'Ond 1he "pfaan-meaning" rule) in dctrrmining which 
dcfmation Cuni;r~ 1111cnw:d. 

Id. 111 223-24. '11,c c1>url 1hen proceeded "' cxaamuc ,, "'"""' 
froan outside 1he Sb"lltllC, such 115 that found in lc,g"l,1111·c lmto 
ry .irtd In nlher ~amilorly worded st.;tule& before sculang on 1ht 
brood ln1crprctnlion nf the phr.ue "judici.il pm.:c,,." Id, al U I 
27 & n.2. See •I«:> Ran• FugliJJa. 835 So. 2d IS7, 167 IAIJ. 
2002) (quoting Mou""' ,,. Hum,, Inc., 71>1 So. 2d 8?8. 831 (,\l.1 
2000) t,wwg 1h.a1 wh•n faced with t= por.,able interpr<1~ 
tioru, AJ.ib.una COUR) wal! .idoJ'l the inlcrprcl,IUOR lhJI J\UIJ> 

,lII)' corulJtuttonJI difficuhics)). In doing ,o, the coun n:fu,cJ 
10 it<ond i:uCSJ r.,,ngru.s,on.il w;5dom when pmcn1cd "tth 
the •111umm1 that 1he broad imerprwtion of·1ud1,ul pm«"" 
w<>uld rtprcscnt • l•d of proport1onlllil)' an the su1u1c. 1 he 
cour l SIJU:'J th,11 •(•J pl'r<<n·rd bcknfproportaon,hty in• 
s1a1 utc, Ilk• a fl<'r<Cl\'1'U lack af wisdom in , st•tulr, J11n 1101 
ettlpO\YC:r thi~ u..>un to rc,vrilc the statut.c, tvrn if ,,•c \v,tnti:d tu 
do M>" Id. al 226-27.' 

In ,uan. Lhe wl~ ,ldl'ocmc nlwuys leads wilh •n Jll!un,cnt h,-.tl 
on pl~in mcJnlng. Under a Mrkt reading of IJ(KJl/1, < :..11111y, only 
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If he danorutrotcs 1h.111h<, \I.Uutc Jt L,,uc i, wmchow •mbigu· 
c,u, should he fed com£.,ruhlt am\>king nne of tM s.cond.uy 
unon; of intcrpmation to hdp d<1cnnanc l<!li>bth.., intmL 

TI e Limrts of · Pia · Meaning 
A. R.:,i/ities r,:gcmfmg "p/11i,1111m11i11g" 

The fon,going discu«ion !,ego an amrorunt md difficub 
question: when a~ 1hr mc•nms nh smu1c"pl•in?" llereit is 
helpful 10 nm~• ,mall conccs<ion: There never rully tS u 
"plam n,carung." Thut as, there nr1·<r rully is a "plain meaning" 
in 1hc cx1rcme <cnSt' of 1h,i phrMc, 1f what ls meant is 1ha1 the 
"pl,1111 lllCJlling" uf J Mdlllll' m 111i1e\ ah1<1ht1ol)' nu inlrrprtlJ• 
uc,n. And J.,,i ony th1nlo.1hit .utadc Jdvix.11~ a view of language 
1h,1 throw, 1hc door, !l('<'n lo •n ";1<1&vl\1• •pprNu1 10 s1.11u10-
'l comtro,tiun. J bit <1f d•rili,.1111111 i, tt<jtlltOO 

The poml l\lis<d hac IS thJl .di tcnn, rcqu,r.-in1crl'n:1Jtion 
un lO= kvd, u, the ><JU<' th•t all pcr..on> bnng thcr own 
undcntmding of 1.J.ngUJge tu lx'Jt un •nythang th,ll they iud . 
Ct. ~a,,1,Tn,s, Bonk,. Copt/i,n./ C>nr, LI .C, 88a ~ 2d 38, 45 
(,\111. !0031 IStt. I, dmmtmg) (rc~ting thr dl.im tlut a 0)11-

lr•ctu.il provision""' unb,~uous. but ,1.11ang that. "I under
,1.lnd that Lmguage u.clf h.u rulticient lntnn,i, ambigwtr thai 
.tn •rgumen1, compl'Utngly and ptrsmcntly made, when dwrlt 
upon c•n ca= one 10 douht the cluity of •nything .... "). 
lm•gane J ~1.ttute 1h.t1 m,,ndJlcd 1ha1, "/\ll h.1ms dutU be paint 
ed red." Sua:h a 5hltUlr -;ccn,, ,•cry"rlain" and ••sr 10 apply. 
I lu,.c, ·cr, whal types ol 1hing• qamhfy M "h•rn,." what shades nf 
rnlor qunllfy as "n:d," ,ind l'vcn the mcJning of 1hcword "shall" 
dercnds upon somc1h111g nutsadc 1hc phra-;c it$elf-tbc pcr:<0n•I 
CXpt'ramces of 1he reader,• Jrfo1111ann rmvadcd an ~me other 
Jutharih· lhkr a Jicuonaryl, 1hr ,ommanl) understood rule!$ of 
~. etc. flus m<ffl> tb~I 1uJI!"', •• somc lnTl. no matt<1' 
how cnn<Cl'\oati,c, arc "1•.ar lntcrprctu,g who.'n the\· reid a 
'1•tutc. Th~ fa,1 i, Ml " kn,><i< un 1uJgr-; ti ,, Jlllt the natwr of 
,om1nunK.1.1ron 

Tiu, chancttthtk mhrrcnl an l•niu•gc "one n:a>on whv 
111dgn ""'l.ing 10 d00cl1 folio" 1hr lcxt ul • ,1J1ute 01n suit 
mich daffercnl m1crpn:1atln11,. fur n•rnrlc, in l1is oool.. A 
\totttr uf /11rrrpr~1a110,1. lln1tcd ~I.lie, Suprt"mc Conn Associatt 
)uJ11te Antonm :.C~li• de-ca ,be, l"" land, of iudgc.s, both of 
whom would do1m lo rc1rct JUd1.a,1l acuvmn an ~ONIOT)' con
>lruct1an: 1e>ctunllsts ond stncl cCJnMruc11oausts. In des.:rib<: the 
dillcrcncc bctw""n the 1wo phUosopha", fusticc Scnlio tells• 
sion· regarding lhc Court's antcrpmouon o( a ftderal narute 
th.u pmhibittd the ·we" of J fireJrm during• drug transaction: 

A lat ,hould nol bc: conmucd ,tri~tl), ind i1 mould nol 
bc: conmuctl lcnaencly, 11 •huulJ be: u>nMrucd tn><>Jldbl), 
1u ,ont;un •11 lhJl at r.111>· mc•n'- The diffcffllCc bctw~en 
textu..Jism and •lnct comtruct1onum c.in be .cm in 
Snmh ,. L"mrr,1 ~wra, :,<)K U.S. ll.J ( 1'193) The surute 

,\l t..suc provid<d far :an ancre•~ jail term af, "dunng .nd 
an rdouon 10 ... (•I drug 1r~fficling rnme.· the defmdllnt 
·u~ ... a fmarm." The ,lcftndanl in th,~ C\SC h•d sought 
10 pun:h..,,, n qwnltly of co...a1nr, nnd \Yho1 he hod 
offered 10 give In cxch11n1w for lht Ct>OtlllC wus •n 
unloaJcJ fan,arm. whic:h he ~huwcJ 10 lhc drug-1<:llcr. 
·1 he Coun hrld, I regrc1 IO IJY, I hol the dcfcndanl was 
,ubjcct lo the lncrcas.,d pcnuhy, hcc•= he hJd "u.td n 



firearm during and in relation to a drug trafficking 
crime." The vote was not even dose (6-3). I dissented. 
Now I cannot say whether my coUeagues in the majority 
voted the way they did becaw,, they are strict-construc
tion tcxtualists. or b<c.iusc they are not 1extualists at all. 
But a proper textualist, which is to say my kind of textual
ist, would surely have voted 10 aGqui1. The phrase "uus a 
gun" fuirly connoted use of a gun for what guns are nor
mally used for, that is, as a weapon. As I put the point in 
my dissent, when you ask someone, ·oo you use u cane?", 
you are not inquiring whether he has hung his grondfuther's 
antique cane as a dccorotion in the haUway. 

Antonin Scalia, A Marter of l11tcrprcrtario11, 23-24 ( 1997). This 
kind of dispute is not 

·- -f' ,· I 

meaning.''• See. e.g., /Jlnckmo11 v. Brnzi/, 895 So. 2d 900,907 
(Aln. 2004) (citing 8/tuk's I.aw Dictio1111ry); Ex parte Lamar 
Adver. Co., 849 So. 2d at 930 (citing Merriam-Webster's 
Collegiate Dictionary); cf. Ex parte Director, State Dep't of llldus. 
Relatio11s, !Ms . 1031724, June 17, 200S] _ So. 2d _ (Ala. 2005) 
(citing cases that rely upon Words and Phrases to interpret lhe 
phrase "with respect to"). Another example might ~ an appeal 
to authoritative works on, or generol knowledge of, the com
monly-understood rules of grammar. Cf. Pndgett v. Co11ec11/r 
County Co111111'11, 901 So. 2d 678, 685-88 (Ala. 2004) (adopting 
the trial court's detniled discussion of the grammatical structure 
of a stntute and a constitutional amendment). 

By recognizing whnt are the pem1issible "outside" sources, the 
advocute can deflect an argu
ment by his opponent that a 

. ' unknown 10 the Alabama 
Supreme Court. See Si111ca/a, 
821 So. 2d at 204 (Woodall. J., 
di,,;enting) ("The m•jority 
has employed the plain-mean• 
ing rule ... 10 defoat tl1c obvi
ous purpose of [the srututc]. 
ln doing so, it has ignored 
ano1l1er fundamental rule or 
:aaLutory construcLion; •A lit
cml lntcrprclation of a statute 
will not be blindly adopted 
when it would defeat the pur· 
po"" of the •bllute, if any 
other reasonable consnuction 
can be given to the language 
in dispute: ") (quoting 
McClni11 v. Birmi11g/1am Coca· 
Cola Bottling Co.. 578 So. 2d 
1299, 1301 (Ala. 1991)). 

A literal 
interpretation of a 
statute will not be 

blindly adopted 
when it would 

defeat the purpose 
of the statute. 

statute is ambiguous and has 
no "plain meaning" simply 
because an appeal is made 10 
some outside source in inter· 
preting the statute. The odvo· 
cote can acknowledge the use 
of legitimate "outside sources" 
like general ~rleucc, dic
tionary usa11e. etc. as ~in11 
logically necessary for com· 
municalioo ,\'ithout ada1it
Ling that the u.e of sud1 
sources renders the statute 
ambiguous suth lhat any out· 
sidt source or "'secondary" 
canon (such as legislative his
tory, other statutes, etc. J must 
ncressarily be in play. 

if any other 
reasonable 

construction can 

8. Utilization of the realities 

be given to the 
language in 

dispute. 

Oo the other hand, the 
advoa,te seeking to utilize 
certain secondary canons of 
construc1jon ma)'t in some sit
uotions, be able to do so with· 
out first demonstrating ambi
guity and. at the same time, 
without violating DeKalb 

Why ill of this philosophi
cal discussion? The primary 
reason is that it is always bet· 
ter to know more rather than 
less about the inner workings 
of lbe interpretive 

" '·•••• '~ r .... , ....... . 

process-even if that means wading through n philosophical dis
cussion-before presenting any argument concerning the inter· 
pretation of• st~tute. 

Another, more specific, reason for this dis,.·1mion is that the 
smart advocate will use the inherent limitatfons in the notion of 
"plain moaning" 10 bis benefit, b)' becoming familiar with 
where "plainness• ends and "ambiguity" begins. A "plain mean· 
ing• advocate who wishes 10 lead a court to reject an oppo· 
nenr's daim of ambiguity will learn to recognize and set out for 
the court those "outside" or "extTa•te><tual" sources thot can 
pem,is.<ibly he used Lo deicrmine the "plain meaning" of n 
term, and the use of which do 1101 uutomaticuUy lriggor any 
conclusion of ambiguity. for example, the advocate might 
appeal to dictionaries such os 8/nck's or ll'ebst,r'j, sources that 
ar< undoubtedly not part of the Alnb1111t,1 Cor/c--3nd att thus 
10<:hnioilly "outside" sources-but are nonetheless frequently 
cited by Alabama's appellate courts in search of the "plain 

Coumy. I le may be able to 
argue that those canons nre actually tools to detemune plain 
meaning, that they are-like appeals to Black's or to the rules of 
grammu-simply another sourGC within that permissible class 
of"outside sources" discussed above. For example, it could~ 
argued that, in some situations, ccrtnin "statutory-text-based" 
canons such as lhe 11oscitur a sodi, rule (imerpr<t words •by 
their comp-•nions,• that is, by th< surrounding words and con
lext)-3s opposed to "non-statu 1ory-1cx1-based" canons like 
those that look Ill purely extrinsic SOL111:es such as legisl3tive 
history. committee reports, etc.-are "internal sources" more 
alcin to rules of grammar and as suth are legitimate sources 10 
detcrnune plain mcomng. Cf. P,1dgct1, 901 So. 2d at 688 (foUow
iils DeKalb Co11111y, but indicating that where isolated terms of 
a statute are al issue, app;,al may be made to the conte.xt of the 
stntute to provide meaning: "The County Commission argues 
thnl terms like 'renovation' and 'repair' are broad enough to 
mcompass the construction of 3 new courthouse. If those 

1 II I \ I ~ H \ \f \ 1 \ \\ \ I U 35 



\<o·ords are vie,"ed in a vacuun11 such an interpretation n,ay havr 
meriL However, those words Olllnot be so viewed in the con
texts in which they nppcar ... .");' see also D,Kal/, Co1111ly, 729 So. 
2d at 277 ("We should turn 10 extrinsic aids 10 detcm,inc the 
meaning of a piece of legislation only if we can draw no rat ion
al conclusion from a straightfom"'rd application of 1hc 1enm of 
lhe sta1u1e.") (emphasis added). 

fulurc applications or the 
VeKnlb Co11111y framework 
111ay produce nc,., arguments 
and further rcfincmcn1s. The 
primary poim is that, in one 
way or the other, practitioners 
advancing an interpretation 
or an Alabama statute will 
need to address DeKalb 
Co11my's Plain Meaning Rule. 

Interpreting the 
Alabama 
Constitution 

Although somewhat out
side Lhe scope of this article, 
tiie question sometimes arises 
whether the Plain Meaning 
Ruic applies with equal force 
1a I he interpreta1 ion of the 
Alaban1a constitution. Al firs1 
gl,llltc, tl,e answer would 
have to be 110, nt leost with 
resard to the DeKalb Co,mty 
formulation of the Ruic. This 
is because the concern for 
separation of powers ns stated 
in§ 43-tbe heart of DeKnl/J 0!11111y-<loes not tXJlctly fit when 
the focus is the Alab:ima constitution. Section 43 forbids the 
Alabama coutlS lO exercise lhe powers of the legislature, but, 
unlike a s1a1 ute, the constitution is not 3 creature or the legisla
t urc, but of lhc people. 

Some early dc"Cision; appeared to fovor an intcrprcl ive model 
that provided more room for judges to "go behind" the te:<t of 
Lhc constitution. See, e.g., Ret1/ty lnv. Co. 1•, City of Mul,i/o, L8 I 
/\fa. 184, 187, 6 1 So. 248,249 {1913)(" Consritutions usually 
dca.1 with larger topics and ore couched in broader phrase Lhan 
legisfati"e acts; he11ce Lhcir jusl interpretation is not always 
reached by lhc application of similar methods. 'A ConstituLion 
is not to rectivc a technical construction, like a common-la" ' 
instrument, or statute.'") (quoting D0r111n11 v. State, 34 Ala. 216, 
235 ( 1859)). But see Stntc ex rel. Robrrtso11 v. McGo11gli, 118 Ala. 
159, L66-67, 2•1 So. 395, 3~7 ( L898J ("Whenever a constitutional 
provision is plain and unambiguous, when no two meanings 
can be placed on the words employed, it is mandatory. and the 
courts arc bound 10 obey iL . .. lo such a case, •• lu\S been said, 
tliere is no room for construction, and certoinly none for dis
obedience by the courts. If so, Lhere would remain no certaint)' 
or smbleness in the writle.n Consti1u1ions of the states, or feder
nl government."). However. the Alabama Supreme Court hos 
sincr made it dear that the court is "not at liherty 10 disregard 
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or reslrict 1he plain mcanjng of the provisions of the (Alabama I 
Constitution." Brow" v. Boord of Educ., 863 So. 2d 73, 90 (Ala. 
2003) (quot ing McGee v. Jlrow11, 341 So. 2d 141, 143 (Ala. 
1976 )) . In fnct, the court has specifically applied the DeKn/b 
Coumy Plain Meaning Rule in interpreting an amendment 10 
Alabama's constitution.• Sec Padgett, 901 So. 2d at 688. 

Conclusion 
As rcOocted in lhe strict 

D<.Kalb Co11111y formulation 
of the Plain Meaning Rule, 
Alabama courts strive to fol
low lhc principle summed up 
by Ju.,tice Oliver Wendell 
Holmes when he said that hls 
job as a judge was not to "do 
justice"- • concept !hat allows 
judges to ml in lhe blanks 
with wha1-they think justice 
requjres in a particular 
case-but to "apply the low 
and hope thaljustice is 
done: 'fl,e Spirit of UblU'ty: 
Papttrs and Addresses of 
l.eamed Hand 306-307 
(Dilliard ed. 1960). This 
process allows Lhe people, not 
judges, to govern Lhcmselves 
through their constitution 
and tbrough the laws passed 
by and Lhrough their elected 
rcprcstntatives.. Lt is this COil· 

ccrn for s.eparotion of powers 
that demands that Alabama 
COllrl> show rc•trainL and fol

low the law• a,. written 3S clo,e,ly as possible. Wise practitioner,, 
will keep 1hese concerns, and thereby some discussion of lhe 
Plain Meatting Ruic. in the forefront of any proposed statutory 
or c:01u,1.i1utional inlerpretation. • 

Endnotes 
The £,,,.,.111 Mom,a., Coun did. ..,. ,'IMT, reall1rn1 Illa genamhtatutOIY conS1Jll< · 
t,oo pom,m d~amod in Oo/:'.1/b C<l!/lr,y IIS8 So. 2d a, 843 rw,, 1-lh•1 ll>e 
Mel of JtJtutory con.ttfllClian arn only aich In aa, talning k!gi1latite '"Left1 't\'be18 
• !ll!Ma is am1"7.....-~ 

2. Tecilrucally, Ille lllt!l1>'1!181lan or tecler.ll statu1n does no1 impl~1e 1M ..,.. .. 1,an 
ot pov,ecs 1l<OV1S,on of Secuan 43 ol tha Alabema Cans11M1on, 1>ecause 1hat prov, 
•ion only ,,.,. Alabama t®IIS hom l!J.eltosliv the IIOWll,. ol 1he Alabanro "'1lf,la-
11,e "' etewlrllt branches. Therefon,, lhe a,giJment could be mll<ID lha1 Alab.'lma 
tDUIIS ate JIIOl9 free IO IOot bell4nd 1lle 'pl alll '"""'1ng' of a hldo11l r.t.1tuta to 
treU1<mine Coogress' 1111em-wlia1e,1er mat means--than !hey would otholw.so be 
wl11t an Alabama statutB. Hov,"''Of. In fx fNl!TR NaoON/ v.\!<1mn, the Alabama 
Supremo Court awt1ed Iha 0.K•!b Gl,wty plrun munlng r,amewort ..,.,, lhqh a 
l:ederal starute v,as a1 Issue, and the court thus imposed upon ttself the sarr.e stnc 
n,ras 10 whith 111s bound ,Yhen 1n1arpceting Alabama statutes. 

3. The q,,estion rema ns to be,. .. _ """"""r. whether a loci< ol fllOl'OnlOOill1ty m,ght 
be used IO ,..at Iha tie-batween IWO "'9i11mate lnlllfJIIBIJruons if"""" ol the 
other secondary""""' ol construction"" helpful. 



4, Of cou,se. the use of dlcbonaries in construing sta1Uies raises other Questk>ns. One 
Is which cfldionary should be used· the die1,onory 1n ei.stence at 1ha time the 
S1lllU1D was anac:1od (lo. lhe one that lhe leg1slotors mlgln heve used! <111ho most 
curre<!t dlcliooa,y? 

5 Allho1.91 in /JcKa/b Coonry. the Coat sm1ed that soconda,y canons ~to lho ,n fJ"'I 
tn1J/8flil rule b,ro,id"1Q lhal staMes .......,ir,g 1he """" 8"bjec1 matter should be 
con,111.0!d so • 10 be in hatmony) a,e nae 10 be ulililed unless a SlllMO i, f.m fourd 
10 be ambiguoos. 729 So. 2d at '£16-77. 1hoo! 1s some outhority foe lho pmpo,rtion Iha! 
lhe in fX)!r m.,mna n,lc rrQtl someumes be utilarod ID do1ennine "plain meamng" 
without • finding or &'liJigtity s.. & partll &xa,1 Mobil Ctxp. (Ms. 1040S38. 
Scp1Cf11bcr 2, ~-So. 2d _ w.. 2005) (quoting OoKalbCol.Ull)'l>n a<ld1ng lhal 
11Jn determlni,g lho ln1om of Ille legi,l;Jllle. we must .,.,....., Iha sunute as a whole 
and, ii possible. g1,e efmct IO eech secbon "k flmatdson ~ T"1)'. 893 So 2d m. 283-
116 (Ala, 20041 (!llllllYing O.Ka!bCoumyln coojurction wilh Ille III p.:,n matoo.J !Ulo;. 
Slle//J/tl v J & G, LLC.. (Ms 2000823, Jan M. 2005) _ So 2d _ lAla. Ci•.~ 2005i 
(sarnet..., also $,egel,r.an < A!dblJma Assn of Sm 8rfs.. 819 So. 2d S68. 582 CAla 
20011(1n <OOS11U1ng stallJles, this Co4Jt does not llllerp,et i:wo,i...,.1n ,solanon, M 
considers tl,.n In the contBxt of the entire slllllilO<yldleme "l(emphasi• in ~t. 
et. Slat•• Amer,..,, TobattoCo. mSo.2d417.~I (Ala 200ll(pilttlll ryop1nionl 
(roiedit41 a Claim lha1 the pJva,lnp of the title 10 on .Act tJeated en ombiguity, stating 
1blecaose d,e title or the .Act and the botti of Iha Act. "11811 1eacl oogetl ... .,. '""°' 
~igUtl,S. vier• IS no neoo 10 IOOI< 10 lhe OUO W!l0fl it11911R11ng l l8-Z•41.l!lol: ~ 

6 "Plain meaning" analY1if II ll)lil1ed 10 lhe Alabama ConSUluuon may not be <Ochn1· 
tally roqu,red bl !ht! separation of pq.,1!11 mandate of Secnon 43. f'"""'d. d,e """' 
to Id! last 10 the plllr1 ~ of lho coou•,•lctnal '"'' ,u•ns from • 1ela11¢ an:,m 

!hat ii is for the people, no1 the coofU. to modify U,eir foundational gowmi11g dotu· 
men, See &Pf{ts Me/of. n5 So 2d 1112. 1189 IA!a. 19991 !Houston. J, concunlt'9 
"*ially)lsmting t!ta1 11 is 'the a,pectJttlon of <he people !!tat we. a, 1utfge$. will 
Interpret OIi ConstiMl<m and their 001endments as may oce \vrittcn. 1n orocr to 
effcauate !ht! will of lhe people. To go.,,, futmer -ld be ID IJSIMO the oowers of 
the pooplL ")(emphasis•• original) A f<11I .. doballl. '-. Is vA_, "plain 
meaning" ana:1·,s,s in canstnutional ll1BflOIBlion demands the use of the tunent 
plain meani~ or lhe 1•.wt1s or the • onginar mearnng--wt,a1 the Wlll1!s l]la1nly mearn 
at too time tlvJy woot wrinen. Cl. Scalia at 37-47 ld•SMS,ng the pan,culor l"oiemS 
lnYOt,ed ln inh!lprnting oonstiwtioMI, .. Of!llOl8d ID StaUJIOry, IHXISf 
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o the 18 months I have "$.E ll' ofbcing thi< 
state's chief justia, , I have o witnt ss the 
strong dcdicallon of <n1ployees llfmughout our judich1I 
system to improving the system and making it more 

dlicicm. Judges, dcrks, court speda lists, judicial assistanlS, 
bnilifls, and administratiw pe_r:sonnel hove all joinl'<l in. 

When Governor Riley appoinied me chief justice in June 
2004, our courts were fuced with a significant financial and 
administr111ive challenge. Over 200 employees had been dis, 
missed from both the Admin.istrntivc Office of Courts (AOC) 
and the trial courts, resulting in a 25 percent reduction from 
scheduled levels of the manpower capacity in our clerks' 
offia'$. IL was obviou., to llll that we had to capit•lizc on every 
opportunity to increase efficiency. 

In November 2004, we appointed a "Process Review 
Commiuec" chaired by Judge Rusty Johnson and Circuit Clerk 
Corrine Hurst and com1>ris«I of clerks and judges. The charge 
was to identify all opportunities to bcrome more efficient 
through tcchnolngy and best practices. The Committee worked 
diligently and expeditiously ond submiucd a comprehensive list 
of recommendations. Mnny recommendotions havt bttn 
implemented, while others are under devclopment.1 lere is on 
outline of some of the various proJects. Your offices muy already 
be benefiting from some of them. 

E-Filing 
Thanks to the interest shown by attorneys and judges, the 

electronic tiling movement reccndy gained a tremendous 
amount of momentum in Alabama. The paper filing system 
produces literally volun1es of files and documents for both attor
neys' offices and clerks' offices 10 maintain. E-filing will help to 
d<>crcas< the workload, slnce a majority of ~te work would be 
completl'<l, filed and storl'<l on computers. In January 2005, a 
sun,ey conducted by uie AOC indic:ited that 93 percent of :iuor
n<-ys would utilize an ck-ctronk filing service and 74 percent of 
judges beliew that h would be bent:ficiaJ to tl1e court>. llast'tl on 
this data, the vast majority of you will be pleased to le-Jrn that E
filing wiU be available in the courts in the ve_ry near future. 

The Aloliama Judicial System is c:urrcittly.c<1 __ 
<lecrronic filing project on a limited basis in the Baldwin 
County Clerk's Office with n select group of attorneys and 
judges. In early 2006. the limited test will expand 10 1,,,, 
Madison. Montgomery and Russell counties. While the 
Alahnmo E-filing npplkation is modeled on the federal E-fil · 
ing system, the Alabama product has been tailored to accom
modl1te the UJlique nature of Alobnma tilings. 

The procedural aspects of E-filing are an issue that bas 
been 01 the forcfron1 of the project. The court has reo,aincd 
in dose contact with the Supreme Court Rules Comm.ittec 111 

order to ossutc that the AlaFilc system compllmcnlS the pres
ent procedural rules and that those rules needing modifica
tions are identified early on. 

E-Appellate 
E-Appcllotc is an Internet-based application which allows the 

clerk of the trial court 10 elcctro1tically file the record on appeal 
with the appellate court clerk's office. Attorneys in an appealed 
C:IS<: will be able lo Jog into the application and download a 
copy of the record on the appeal. The E-Appcllatc d=lopcrs 
are also in the process of enhancing the current model :so that 
allorney> can file briefs and Rule 2 I filings. 

The electronic appeal$ system will save the courlS a 
Lrcmendou, amount of time. Under the current procedure, 
the clerks' office must spend protracted time preparing the 
record on appeal. Additionally. the clerk's office must pay sig
ni6amt postal and shipping costs to send the records to the 
appclla1c court. With E·Appcllatc. the clerk's office will only 
be required to «:on in the pertinent documents :md organi1.c 
the record on appeal and then submit it to the appellate court 
cl t,ctro nicall y. 

E-Appellote is currently io a pilot program in the trial 
court, of Lee, Madison, Montgomery and Russell countie>
Thc pilot project will be expanded to other counties as this 
year progresses, and the site developers will soon complete 
construction on the brief filing mechanism. Soon enough, 
the product will be available statewide. 



Ala Vault 
When c-filing b olilbliihcd m thc AWmn.t court>. th< 

tlcrk. w,ll nn:d • ccntr.aliud location 10 ,1.orc ftlcd dotu· 
mcnl>. AIJIVauh a •nothcr lntcmct·ba~ •p1•1i4:alion. which 
~m1m the clerk 10 i!Orc cl«tronic documcnis 011 a k'r~r 
and then l't'tricvc them a1 • laicr date. The AOC maintalns 1he 
npphca1io11, hut• clerk·, office is responsible for pl•dng ii> 
own 111co Into AlaVnulL Not only will clee1roni011ly flied don1-
mcn1s be placed i1110 AIJVauh for storage. 1he clerks' office) 
will .11,o be oblc 10 sc:111 pnpcr documents in10 imaitc l'on11111 
.,nd 1>lacc the document 11110 AloVnuh. 

E-Citation 
Under the dlr~1on of Or. Alim Parrish, the CARE Rcacardl 

& ~lopmcnl l.aboNIOry •• the Vrmi::nity o( Alabama pm
dua,d an apphc.mon th;tt has rc,-oluuonittd the manntt 111 

"'bich liw cnfonxornl:n1 officas issue a Uniform Tnfi',c CllllUOO 
lllfC). !:,Citation allows llw mforoemm1 officm to issue un:, 
with 1Ju, -= o( a bptop computer. R.,lh<-r than lilhng Olli 

the trrc by bond, the officcr USd a driver's lia-rue ~oner. 
V.'hcn ti~ licc,uc is sa,nnnJ, 111<, individwl) daL1 i• 1ran,m111cd 

10 thc l,,pllljl cumputcr in Ille officer's p,11101 cu, The dhtn from 
the llci-n>C >e,m inuntdln1dy fills in most of 1hc c-dta1lon, Jnd 
1hc rcn1.1111ing lidd.1 on the lITC can be complc1,-d ush1g tlm11-
dow11 boxc,. ·ii,c uniC<'r then prints a h.ird copy ol die lkk.:110 
give lo tl,c driver and transmits the ticket elec1ronia1lly tu th, 
AOC The AOC Cilll transrnil Ille data back oul 10 the Jistrlct 
courts $0 1hcn: is nc--cr • oc;,d for b3Jld d.l1• entry or Ille li<kd. 

n,c 1«hnology not only gcis troopcn ou1 or bu.roucr.111c 
b.mlc. oo tl1c ro.1d, it also rcli.--n the cour1 clerk"• ult~ 
born b;ving 10 h•.11dle piles or UTC paperwod.. E·C.wtoon 
bu bc,,o rirpmdnl 10 <'<tty clttk's office, and th• technology 
will 500n b< .,-ailable 10 311 sme troopct ,-.hides. 

Traffic Call Center 
Until lhit i-e.ar, derk>' ofliccs bore the burden or amwcring 

routine question, from dri\'trs who r«eived t rJffic cilotion.s. 
In Marth 2005, thc AOC fom1cd a ccntrulli.cd bure•u for 1r.,f. 
flc defondanl~ 1n cnll couccrning routine question•. po$lponc 
men,~. and paymem op1inns. Presently. over 1.500 phone c.tlls 
per week are received a, the call c.,n1er. Coupled wilh 1he use 
of an ln1crne1 she 10 allow paymen1 of Rule 20 eligible 1ickc1., 
by crtdi1 c.ird, the cull center hu made noticetblc difl'crcnccs 
for clerks' officcs. ll<lleving the d«ks or thiJ cnonnoui to.ik 
hu helped 10 free up• considerable amoon1 of m•n hours. 
which tht clerks' offices can dcdic.m to other llllltttr5. 

AlaPay 
AJol>,,)' I> 1he ln1cmc1 inc that is used by dcfcnd•nis to pay 

lines ond cc»U by usmg a rndn card. With 1hc oddn,on of 
tho$ COIIYtlllClll method or p•ymenl, considcrobk lin1e j\ 
bcmg s:l\'cd lor 1he offender as well os our clerks' _11aff<. Prom 
Janunry I. 2005 through Novrmber I, 2005, 17,607 p.,ymenl> 
have beco proccss.:d electronically through AluI•oy. Much llkc 

1hc rraffic Call Center, Al.1P.iy lw hdp,:d 10 sa,~ hundreds of 
hours of work m clerks' offico. 

E-Forms 
£.Fomu Is .m lntcme1 silo th•t fur,ctions »•repository for 

various UIS forms. Crea1ed ""d moinialn«I by Ille AOC 
lldpdcsk ,Jl-Forms ""'Y be acccs.scd by onomcys or by any 
mmtbcr of tho public by logging onlo l111p:lltfon11s.nlnco11rr,gov. 
Mon fonns arc avniloblc in portable document formal {PDF) 
nnd c.in be filled out on 1be computer. This she is one way of 
providing attorneys nnd the public wilh 2<1-hour access to the 
ooun form.<. 

MIDAS 
The MO<kl lntegnted Defrndant A= Symm (MIDAS) 

Is• .-- mmagemn,1 •pplicauon. which providts coun refer
r.al officm with a me1hod 10 organi,,, inform:ition on offmd· 
as who an, re~ 10 thmt. CROs an log in10 ~ilDAS 10 
lo.-atc a crirnin;il offmdcr's demographies ond aiminill histo
ry. CROs will ha,~ the capability oflogging information 
reg.-.rding • defendant. such~> when the defendant $Ubmiu 10 
a drug ICSL MIDAS is simply a bctttr way IQ organi1-" aiminal 
!nfonnation for CROs and will ccrtnlnly hnpm~ 1hcir capa
bility of managing criminnl offenders. 

Income Tax Setoff 
In the 20Q.I R<gufar LcgislJth-e S4:$$ion. llnwc Bill 303 was 

passed wbi<:h allows the couru 10 in1crcq,1 sllltc income iu. 

rcfurub 10 .s.itisfy delinquent fine .i«Oonb in criminal or tnf
fic c...a. The AOC 1w workcd clo.cly with th.< Ocputmcnt or 
Revenue •in« the passage of the kgulation 10 help rec:ova a 
portion of lhc millions of doll•~ owtd ,n coun cases wilh 
OUl>lltndtng accounu. The progn,m r«O\~r«I nearly Sl.7 mil
lion in outstanding court fines on 2.00S. The Almum General 
Fund will continue to benefit from 1he Income 1-.u: ~toff pro
gram in the coming )"Can. M ii hM dcvtlopcd into an exccllen1 
method of enforcing coun nrdcrs involving fines. 

I om c.tciied al the prospect of 1ho<e project$ enhancing the 
wvkc that the judi.ci31)' provide. tu 011orneys, their clients 
nnd 11,c public os • whole. The court >yflcm 1, always ae,rch. 
Ing for w-•y• 10 oldkt.-our cuurlJ more emcicnt. Wlth this con
tinued dedit•lion, the quality of junicc in Alnbatm will con
rinuc 10 improve. • 
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Introduction 
The Fifth Amendment to the Unitro 

States Constitution states, in relevant 
parL, lhat a per,on shall "I not] be rom
peUed in any criminal case to be a wit
ns-ss against himself."• Article I, § 6 of the 
Alabama Constitution provides"lt]hat in 
all crin1inal prosecutions, the accused . . . 
shall not be co111peUed 10 give evidence 
against himsel(" ' Although lhe phrase "to 
give evidence against himsclr was once 
viewed as being broader than the protec
tfon given by the Fifth Amendment, the 
Alabama Supreme Court has Slated 1ha1 
the two offer essentially the same privi
lege agairun sdf-iucrimination.' 

While ii is relatively simple 10 under
stand this rule's applicability in the course 
of actual criminal proceedings, the prohi
bition against compelling self-incrimina
tion becomes more complex when the 
issue arises during civil litigation. 
Although a person's privilege against self
incrimination must be pro1cc1cd, the 
courts musL also at1empl to prot.ecl the 
right of others lo seek redress and receive 
romptnSatlun for civil wrongs. 



History 
lbc lin1 '!<"riou, 1re•tmcn1 of this ~ue 

w Abbanu ... ;u in the c;uc, of&: panr 
&mglr, SJO So. 2d ll8 (Ala. 1988).' In 
Bough, the ddcndant refwcd to answer 
uny que,tiom JI hu dq,osition, assoting 
her Hfih Amendment priYilt!)t' bccau"" 
.J,e wu al,o subj«t to 3 grand jury 
invcstig.1tion ot that rime. The trial cour t 
htld 8,,ugh In contrmpl o( court (or her 
fnllure lo coopcralc wi1h lhc di.lcovcry 
process. The Alnhama Supreme Courl 
noted tha1 1hl• w•s • case of first impres· 
•ion in Alabama. Af'ler re·,iewing anruo
gow (l!der•I court cas,,s on the issue, the 
Abb.ifflll Supreme Court held that ~ 
on• "b.llancing ln~fffl- of the p•rtits. 
B.tugh had shown sufficimt jwrification 
for J protecth,e ordtT and that it ..,.._. an 
•hWl' o( discret10n wllell the trial court 
found her in contempt for her refusal to 
comply with diloovery rcquau..• 

1\5 o rcsuh of Boug/1, the law in 
Al•bamn h=me 1ha1 n party could not 
be compdlcd 10 1cs11(y or be compelled 
10 pmvidc diACovcry in • civil proceeding 
if there w;u o parnllcl criminal action 

Pffidmg •g.,1rut the 
p,tny. This n~ rule 
ouo ~Pf'hcd ~'t'n ff 
there =• onl)' a 
pa1cn11Jl panalld 
cnn1inal Kt 111n nn 
the horiwn .• In 
S,1111/m 11 Will/ams.' 
William, w,s under 
crlmimtl inve11ig.11ion for 
the J1ame actions which gnvc rue 
to the civil suit ag.1ins1 him. 
Willi,nu movo:d for • Silly of the 
proceeding,, but tbe trbtl court denied 
the miuat bc<Jusc no .actwl criminal 
dw-gn WtR' ~ndit1g •g,1inst him. '[be 
Abb.l,m Suprtmt' Court hdd that. a, it 
had in Ex p,mt Coastal Troining 
/t11111utt,. th• Pffidtner of criminal pro
cetdmgs w•1 001 n=ry to the ilSSC.r· 
liun uf 1hc privilege. A jlllrty could dJlim 
the Fifth Amcndmall privilege even if 
the ri,k uf pru!IO.ution wa., remote. The 
courl ,pccifically rejected die aq;umcnt 
thol Willlom~ c<1uld simply o.uert his 
P1fth Amendment right to rem•in siknt 



10 individual incriminating deposition 
questions because that would be too nar
row an application of the privilege. 
Quoting itself in Cc,nsta/, the court stated 
"ltllt is point -by-point review of the civil 
case may lend to a 'link in the chain of 
evidence' that unconstitutionally con
tributes to the defendant's conviction.• 
Thus. the court held that the trial court 
abused its discretion in denying the 
requested stay. 

However, a potential conOict berween a 
party's criminal and civil maners did not 
•utomatically require a stay of the civil 
proceedings pending th&! outcome of the 
porallel crimina l proceo,;liog.• "The Fifth 
Amendment privilCF agauw S(lf
incruninatton must be llberaUy ~on
strued in favor of lhc ac.:used, H9jfma11 ,: 
U1111ed Stat.z. 341 U:S. 479 (I 9SJ ). and 
the privilesc is applicable in state as wcU 
115 !n fedcl'lll procccdin&~• Malloy , •. 
Hogun,378 U.S.1 (1964),and incivihs 
well as in crimlmil procccdln~ ll'rhl111g 
v. Culumbi11 Broat/ta:,t/rrg Systa11, 603 F.2d 
108'1 (5th Cit 1979) ••• The Fifth 
Amendment doos not mandate II stay of 
avil proceedings pending the outcome of 
criminal proceedings. Whether 10 grant a 
stny, based on a balancing of the interests 
of the partirs-i.e., contrasting the interest 
of a party in postponing the civil pro• 
ceedings wilh the possible prejudice 10 
the pony who wishes the litigation to go 
forw,rd-is within the trial court's disc« · 
1ion."'" A trial court has the discre1iun to 
,tay the entire civil proceeding, to merely 
postpone all or some of the civil discov
"'Y, or to impose protea ive orders and 
co nditions against one or more of the 
parties in the civil action-all remedies 
available to the trial court under Rule 
26(c), Aln.JtCiv.P.11 lo some circum
sianccs, the civil 111atter could proceed in 
at least a limited foshioo where a party 
was neither required to testify nor 
required 10 produce any documenta· 
tion. u Thus, ihe standard of rt'\•iew on 
this issue is whether the trial court's rul· 
ing was on abuse ofits discretion." 

Current State of Law 
The IJaugl, court did no! give much 

guidance on wha1 the actual "balancing 
of interests" test wo1~d entail, slating 
merely that the tri.al cOurt must •_,cigh 
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compelling in1erc.i.-1s and 111aintain an 
even baJance."14 H0\0;'cver, in f.'( pr,r,e 
Ebbers," 1he Alabama Supreme Court 
recognized that ''no ne of ou r cases have 
undertaken 10 catalogue the various file. 
tors that might properly enter into a 
weighing and balancing analysis" a.nd 
addressed the issue ot length. The court 
listed eight factors (based on elements 
identified in (e,lernl ca.<es addressing this 
issue) that courts sh,;,uld consider when 
balancing between a person's Fifih 
Amendmen1 privilege and another par
ties' right to pursue di very in" civil 
proceeding;,. 

" I : 11ic interest of the plointjff in pro· 
ceeding cxpcdiliousli• with the civil 
litig>.1tion or any particular 3Spt. 'CI 

of it, and th, potential prejudice to 
tl,e plain1ilf of a 'ltclay in the 
progress of that fitigation: 

Z. The pr:\v-~te interest of tl,c defen
dant and the burden thttt any par
ticular.aspect of the proceedings 
may imPf!e on the defendant; 

3. The extenJ to which the defendant's 
Filth Amendment rights arc impli
cnted/tli cxtpit 10 which Ilic issues 
in the crintl,µ,1 case overlap those 
in thr civil case; 

4. The convl'nitlnce of the courL in the 
management of its cases, and the 
tfficient use of ;ua icinl resources: 

5, The in1en$L of persons not parties 
U) the civil litigation: 

6. ·11,c in1ero:s1 of the public in ihe 
pending civil and crin1inal litigation; 

7. The status of the c:ru11inal case, 
including whether the party moving 
for the stay has been indicted; and 

8. The timing of Ilic mot ion to stay." 

As the Alabama Supreme Court recog• 
nized, "A trial court 'must mm a highly 
fnct-bound inquiry in111;hc p.trticular 
circumstances and competing interest 
involved in the case' when parolld civil 
litigation and actual, or reasonably 
expected. criminal diargcs coexist."" It 
docs not appe-Jr that the factors arc in 
order of importance. Based on the court's 
rulings over th< last 17 years, factors 
1hrce a.nd seven clearly seem to be the 

n1os1 significant ele1nents for a trial court 
to consider. 

The Ebbers opinion also pro,•ided a 
valuable summary of the law in Alabama 
regarding the Fifth Amendment privilege, 
organizing the case law into 13 rules to 
be applied to Fifth Amendment ques
tions. The rules were summa.ri1.ed as fol
lows: 

"I. A pJrty is entit led 10 assert the 
Fifth Amendment privilege against 
self-incrimination although no 
crim inal charges have been Insti
tuted, rutd even where the risk of 
prosecution is remote, so long as 
the party reasonably apprehends • 
risk or self-incrimination. A party 
need not be indicted to properly 
claim the Fifth Amendmtnt pri,•i
legc." 

l. When the Fillh Alllcndmcnt privi
lege is asscrtt-d, it is for the tri.11 
court, not the party asserting the 
privilege, to determine whether the 
party's apprehension of n risk of 
self-incrimination h reasonable 
and well-foundccl'' 

3. The Fifth Amend men I privilege 
applies in state-court civil proceed· 
ings, including depositions."' A 
party cunnot be rompeUcd to tcstl· 
fy or compelled to provide discov• 
ery in a civil proceeding while there 
is a parallel criminal action pend
ins against the party." 

4. 111c Uni1<d States Constilution 
doc, 1101 •Utom111ically require a 
stay of civil proceedings pending 
the outcome of parallel criminal 
proceeding, or potential parallel 
criminal proccedings.u 

S. Whether lo grant a sta)' 10 a party 
in a civil case who is the target of 
actual or threatened parallel crimi· 
nal proceedings must be deter· 
mined by weighing nnd balancing 
the interest of the party moving for 
the stay in postponing the civil 
action against the prejudice to 1hc 
Other party that mish t result from 
delay." 

6. Under Rule 26Cb), Ala. R. Ci,; P., 
parties arc entitled to "obtain 



discov•ry rc~nrding any mutter, oot 
privileged, whid, is rckvJnl ICI the 
subja1 m.,nrr in>'OlYC<I in the 
pending •t1inn"bu1 undet Ruic 
26(c) • p•ny nr other P"""" rrnm 
whom dl,cnvery is sought 1113)' 

obmln a protective order fro1111hc 
trial judge "for good cause shown." 
.•. Thoe pro•isions vest bru,d 
power in the trial rour1 to control 
tho di.scovery prnuss." 

7. A court hr.• the discretion to s1>1y 
civil proa.'<'dings, to postpone civil 
dn«>very, or to impose p101ccll-. 
orders and .-onditions in 1hc fau or 
panlld crunuul procttdm11> 
against one or the par1ics whrn the 
intcrt>lt of justice seem tu rcc1uirc. 
Such interosi. include the n«d "to 
prol.Cel. party or person frum 
anno~occ:, cmbarr.a.ssmc.nt, 
oppression. or undue burJen or 
~•ns.e• pursuant to Ruic 26(c), 
Akt. R. C/1•. P." 

8. Stair rourt procedural comidcrJ· 
lions must at oil times yidd u, rd· 
C\>anl federal constitutional princi
ples..,. When $late concern, for 
judicial cconomy conflkl with 
federnl con11itutional rights. those 
st11c concerns must give w1J.y! 1 In 
bafancing the 1nt«cstS or the 
~ies, "'C must ftvor the 
constitutional privi· 
legc against Jdf. 
incrin1inntion ovtr 
the interest in avoid
ing a dewy of• civil 
proettd,ng.• To the 
a:1ait n(('<SSar)' to 
cnsUR prutcnion of 
the privilege ugoirut ,elf-intrimina· 
tiun, concerns about delays mu>t 
yield ... 

9. Whik somctml<S it is appropri.itt 
to Slll)' illl tntfr< civil proucdmg, 
111thu than Just as to th< party 
moving for the stny, there arc also 
sitwtlons where the right ag.ilnS1 
sclf-incnm,nalion can be odcqu3tc
ly protected wh~e th• cml = 
pro«cds 11\ ..ome I.muted way."' 

10. Somttimc, 1h• ou1come of the bnl
anclng•of•intercst test I, such thnt 

postponing tl1c dvil action is the 
"only mtthod" or "only 50lution" 
,ufficicnt to gu•r•ntce • inr1y 10 • 
civil .ctioo the FJ(rh Amendment 
right against >clf.hlCriminotion." 

11. J\ civil party's fifih Amendment 
right against sclr-lncrlmination 
oinnot be adcquatd)' protected by 
requiring h,m simply 10 uscert hi! 
nght 10 mnain silent when .ukttl 
specific qucs11on< dunng • civil 

The Fifth 
Amendment 

privilege against 
self-incrimination 
must be liberally 

construed in favor 
of the accused. 

deposition: such •n :Approach coo• 
struo the fifth AloMHlmmt loo 

narrowly. The dangers in such an 
npprooch ha,•c been identified a.i 

including the possibility of a criml· 
nal in,~tig;11or'i being "planted" il 
ihe drposition, the rC\-caling by the 
dq,onent of Im wn}. potnts by h1S 
.clcctlon of whkh questions he 
refoscs to nnl"·rr, and lbc opportu• 
nhy presented to• prosecutor of 

deriving. by a point-l>y•point 
mi~-w of the civil case," "link In 
the ch.am of e,·idcn~e" that would 
unconstnutiorwly contnbute to 
the dcfcmbnt's convie1ion in the 
cri nu nn 1 c~sc. Jz 

12. A motion to st,y civil di~o1•cry 
during 1hr pcndcncy of J p.lrnlld 
crimmal procecding is not rropcrly 
gnmted upon ipcc:uLuie.• nr con· 
dwory sround\." 

13. ln the event that a stay Is appropri· 
ate al a pardcul.ir point in time, the 
uul court is 001 precluded from 
suhsrqurntly C!nt.-ruinin& -3 m<'IIW'>n 
to dusoJ,.., the ,1 .. y. if citcum· 
,tances ha,e changed in the interim 
in such a way as to render tJ,e stny 
no longrr upproprfatc. "" 

Since tl,e Ebbers opinion. the, court has 
only addrcs>Cd this particular issue on .. 
few occasions. A couple of thC$<'. ClllCS 

applied the foctor. cnumeratcd by the 
court as tl1c u,,.1; ror addressing the 
impUcations u1 the Fifth Amendment on 
a ci•il procttd,ng. 

In Ex pnr1t Oli1"1', Oli,,., mo,~ for a 
stay of the civil procttdiogs filed ag.unst 
him by the Woods based on pending 
criminal charges nruing from the s.1mc set 
of facu. The plaintiffs argued that the 
asuc was moot b«ausc thrtt grand jums 
had been coo,fflcd without Olh'Cf's bting 
indimd. the drposition notic<.' to Ol11'Cf 

lu!d been withdr.lwn and the 
Woods were only seeking to oom
pcl Oliver to answer those dlscov· 
cry l'C(IUCil$ which wcrr non• 
incriminating in natu.re, In cltny
ing Oliver's petition for writ of 
man<.famus, the court ruled thnt 
Oliver faUed to show he h,,d n dear 

lct;nl right 10 the stay, or thal the lrilll 
court had an "lmper4m"' duty" to gr.u,t 
his ttqueSt. Howe,..,,. the court noted that 
sub5tqucnt to the filing of the pctit.ion for 
writ of =Jamus, Oliv~r wa. Indicted by 
the grand jury. The coun then stnicd thnt: 

li]n light of the mum of the indict· 
ment againu Oliver and tht n«d 10 

guaranttt Oli1·cr's Fifth Atntttdnlcel\t 
privilege, our u,daw, 1tt Ex p(lnr 
Wl1i1e, 551 So. 2d 923 (Ala. 1989), 
nntl its progeny, require• that :, , tuy 
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of the civil proceedings I,., issued to 
guarantee Oliver's Fifth Amendmem 
privileg~. Oliver. ho,vever, has not 
presented this change in drcum · 
srnnce-the return of the indicm,cni. 
which creates an imperative duty for 
the trial court. to srny the civil pro, 
ceeding:s-to tbe trial court. This 
CQurt will not direct a coui1 to take 
S()n1.e action ll has not pr~viousl)' 
n'fused to mke . ... Therefore, while 
a stay of the proceedings in the civil 
action is proper in light of the new 
fact presented by the issuance of on 
indictn1ent, ,.,re cannot issue a ,vrh 
staying those proo,cdings on this 
ground until the trial court refuses 
to do so." 

Limitations of the 
Privilege 

Even though JJ,wgl, and its progeny 
held that a party is entided to assert a 
Pffth Amendment privilege ag.tinst self. 
incrilnination i1' a civil n1attc.r even \1Jhere 
the risk of prosecution is remote. there is 
a limit on how far the appeUatc courts 
will extend that privilege. The key, as 
noted in Eb/,m, is that th e p,irti• "reason· 
ably apprehends a risk of self-incrimina
tion." In Ex pnrt" /lmden, Bmdcn aucmpt 
ed to assert bis Fi.fib Amendmem privi
lc-ge to a notice of deposit ion by tbc 
plaintiff in a civil action. Braden argul't'I 
1ha1 he lu,d been informed that the pl•in
tiff planned to Ale criminal charges 
against him basro on die same conduct 
involved in the civt1 action. Applying the 
fuctors as set out in Ebbers, the Alabama 
Supreme Court affirmed the trial court's 
denial of Braden's motion to silly, noting 
that "[a]s time passed without such an 
invcsti&31ion motcrializing. and ltbc 
plaintiff! seemingly having elected LO 
conccntrnlC on it:. civil remedies, the like
lihood of Braden's being exposed to crim · 
innl prosecution grew increasingly 
l\'motc . (The plaintiff's] aUcged ' thn'at ' of 
requesting a crintinnl investigation ,va.s 
necessarily diffused by the passage of nine 
months without any 'follow-through.'""' 

Although !Josed on a conviction for 
criminal charges, a claim filed to ,ct aside 
a conviction pursu,1111 to Ruic 32 of the 
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Alabnmn R11/es of Crimiunl Proccd11n: is 
considered a civil action hy the cM1rts. 
!~1st year, the Alabama Court of Criminol 
Appeals ogain reviewed the issue of the 
Fifth Amendment privilege in the context 
of Rule 32 proceedings in 7itylor v, 

State." Taylor argued in his Rule 32 peti
tion that he had received ineffective assis
tance of counsel during his trial. His 
petition \\'11S denied in circui1 , ours. and 
on appeal he argued that his rnn stitu-
1 ionol rights had been violated when the 
trial court allowed the introduction of 
exhibits from his trial attorn ey's work 
files, including statements he hud made 
10 his ,morney,;. 'Otc court or criminal 
:ippeals noted that it had rejected tl1is 
same argurnc.nt in S11tte ,,. ('lick,• stating 
Lbat '' [ t lhe great weight of tl1c United 
States Supreme Court 's opinions sup· 
ports tl1e proposition that once• deCen
daitt has been convicted for :i crime and 
hi, direct appeal from th:it cotwittion i, 
final, a defendant no longer has a privi
lege againsl sclf-incrhnination."'~ ·rhe 
court of crinlinal appeals went on 10 note 
that a post-conviction proceeding is a 
voluntary civil action £ile<l by a defendant 
rather than a criminal action filed against 
Jilin by the state. This makes it a volun
tary proceeding rath,·r than a compelled 
proceeding within the cont~xt of th< 
Fifth ,\m endment .'°Funh<r, in rejecting 
the nrgumt nt that • Rule 32 proceeding 
\\ 1as n crin1inal ,1ction rather Lha.u d\•il, 
the court of criminal appeals hos stated 
that the issue is not whether the underly
ing nction is civil or c:riminl\l, hut \\!belher 
the risk of the fucing criminal liability as a 
rc,;uh of testifying ar a post-conviction 
hearing is 'n'al and appreciable."'" 

The most recent opinion (a< of the 
date of the writing of this article) 
released on this subject was Ex P'"'" 
A111c,,uu1i.0 In A111tn111cci. the ( OU rt 
reviewed a trial court '> denial of a 
molion 10 :.tay \Vbcrc Antonucci \\'as 
being sued over alleged misconduct Jnd 
w.i.< also the subje<:t of a parallel crin1i11al 
investigation for the same aUcgntfons. 
"fhe court nored 1hat since 1hc 1rial court 
only considered the argument, of coun· 
sci nnd written evidcntiary submissions 
(rather than live testimony), the review 
of the case was de ,w,·o for purposes of 
determining whether tho trial court 

exceeded its discretion. The court found 
rhot Antonucci "den1ons1rated rhat he 
reasonably apprehended a risk of self· 
incrin1ination if rhe civil action \\'3S 
allowed to proceed" due to the "signifi
cant overlap between the civil proceeding 
against Antonucci and the crintlnal 
in"estigation- both essentially focu, on 
the same conduct." The court also found 
that t\ntonucci had not waived bis Fifth 
Amendment privilege by his prior partic
ipation in di.scovcry, 1>inre his part;d pa· 
lion consisted mainly of object.ions that 
did not disclose potentially incriminating 
tc.sthnony. Thus. A11tonucci's petition was 
i:mntcd and the trial court's order deny· 
ing 1 he ,notion to stay \v;is v~,cah:cl. 

Conclusion 
In certain circunistanccs1 n party too 

civil action may assert the Fifih 
Amendment privilege agai 11st self. 
incriJninntion to obtain n sta)' of civil 
proceedings. A trial court bas the discrc· 
tfon 10 stay the ent ire c.ivil proceeding, 10 

merd y postpone all or some of the civil 
discovc,·y. or 10 impose protccti\lc orders 
and conditions against on< or more of 
tl,c partic.-in the civil action. If lhe p:irt1• 
docs not have a reasonable apprchensiou 
of criminal prosecution, or if he 6Je, a 
post-conviction petition regarding the 
criminlll charges, then tl1a1 person cannot 
assen I he privilege. • 
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PAINFUL FINDINGS: 
Determining the Availability of 
Mental Anguish Damages in Alabama 

/;\ , 1 , \ \ l .\/( / '/////Sf I\ 

A 
I some point in their careers, whether representing the 
plaintiff or defendant, most lawyers will work a case 
where the plaintiff danm domages for mental anguish 

but has no physical injury.• In fuct, for many litigation auorncys, 
such cases arc actually quhc common. Whe1hcr you need to cre
ativcly increase your client's recovery or jusl as crcalh-cly obtain 
a partial dismissal, Alabam~ law in this area can pro"e somewhat 
;ambiguous, particularly in case$ involving multiple d:iims and 
multiple parties. TJtis article will provide au <lVCrview of 1hc 
basic rules add,essing the avo.ilabili1y of mental anguish damages 
in Alabama and list the rules for several common cau.es of 
action where the plaintiff has suffered no physical injury. 

Tort Claims 
Somewhat counter-intuitively, the basic rule for tori claims is 

that damages for mental anguish may not be recovered whme 
the plaintiff has suffered only damage to his or her property. As 
with most legal rules. however, an exception exists. The Alabama 
Supreme Court has held that damages f()r mental anguish may 
be had for injury solely 10 pmperry where the ton has been 
"com mined under circumstances of insult or contumely."' Wal
Mart Stom, bi c. v. Bowers, 752 So. 2d 1201, 120-l (Ala. 1999).' 
Thus, where the defendant has sufficicnily. and one would pre
sume cgrq;iousl)'•' insulted tl1~ plaintiff while damaging his 
property. the plaimi!r may recover mental anguish damages. 
Note, however, that whether "the tori is committed 11nder cir
cumstances of insult or contumely is a question properly left to 
the determination of the jury." Reinhardt Motors, l11c. v. 8osto11, 
5 16 So. 2d 509, 511 (Aln. 1986) . 

Negligence Claims 
Although "Alabama law docs not permit recovery of mental

anguish damage.< based on a claim of simple negligence where 
the ncgligen1 act or omission resulrs in mere injury to proper
ty[,)" mental anguish damages may be r=vered in specific cir
cumstances. Ex pnr,r Grn11d Ma11or. /r1t:., 778 So.2d 173, 179-180 
(Ala. 2000). For negligence octions, unlike other torts, Alabama 
courts apply the so-called "zone-of-danger" test to de1ermine if 
plaintiffs may recover mental anguish damages where they have 
suffered no physic.al injury.> Under this test, the plaintiff must 
have been placed "in immedialc risk of physical harm" by the 
defendant's conduct.• Nole that it must have been reasonably 
foreSttable to the defendant that the plaintiff would be placed at 
risk by his conduct! 

In cases where there is a factual dispute about whether the 
plaintiff was acrwtlly in a zone of danger, the question is appro• 
priate for jury de1erminalion, rather than for the trial judge. 
City of Mobile 11 7ilylor, 2005 WL 1414281 at •4 (Ala. Ci". App. 
June 17, 2005). The Alabama Cour1 of Civil Appeals held in 1hc 
Tt,ylor case that in such circumsinnccs, a jury instruction on 1he 
"zone of danger" test must be given in order "to provide the jury 
with the complete 'framework' of legal principles necemry for a 
determination of whether compensatory damages for mental 
angu1Sb lean) approprfatcly be awarded."• 

Fraud Claims 
Damages for menrol anguish have been held compensable in 

fraud cases, however, ii is uno,rtain ,ehether Alabama courts will 
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apply a specific test to make the dc1crmi• 
notio11.• At least one case bas seemingly 
applied the insult and contumely test for 
general tort claims." Note, however, that 
Justice Houston, in his concurring opin
ion in S0111hcr11 Bakeries, Irie. v. K11ipp, 
852 So.2d 712 (Ala. 2002). discuss«! the 
most recent of these holdings, the Spivey 
case cited above, as it related to ,,•hether 
.:motional distress/mental anguish dam
ages are available for fraud. Justice 
Housron concluded thai mental anguish 
damages were compensable where ''suffi. 
ciently linked to other, legaUy cogni7.nblc 
injury." Id. al 725. So far as thl< author 
can tell, the Alabama Supreme Court has 
not elaborated on lustice Houston's 
statement. 

Contract Claims 
"All award of damages for mental 

anguish generally is not allowed in breach
of .. contract actions in Alabama.'' Boivers , .. 
Wal-Mart SrontS, f11c., 827 So. 2d 63, 68-69 
(Ala. 200 I)( rccogni,jng that in contract 
actions such damages are usually too 
remote, not conren1pla1ed hy the parties, 
or not a narurel result or a breach of th e 
comracl)(intcrnal markings and citatioos 
omitted)." Exceptions are taken, however, 
where the breach of contract is 1orlious or 
"aucnded with personal injury;• and where 
lhc contractual duty is so related to "mat
ters of mental concern or solid i-udc" or 
feelings. that a breach wiU nccessaril)' cause 
mtcnllll anguish or suffering. Id. al 69." For 

e,can1ple, as d1e supreme coun noted in 
/lowu,.. and also in Volks>"tlgc11 of America. 
Inc. I'. Dillard, 5i9 So. 2d 130 1 (Ala. 1991), 
mentru anguish dan1ages have been a, .. rd
ed for breach of contrnctS relating to: the 
habirability of a home;" c1trrfage; the 
deli\'cry or baby where the child is stiU
born; the sale of a "lemon·· \'Chide; and 
deceased lovc<I ones." 

Availability in Common 
Causes of Action 

This section sets out a short list of 
common causes of action and the current 
availability of mental anguish damages 
pur..uant to the rules discussed above 
where there bas been no physicru injury. 

CAUSE OF ACTION 
.11:counl Staled 

AVAILABILITY 
litelyno 

RULE/AUTH.~O~R~l~TY-'-~~~~~ 
No ca,e or !lllllllWly lew edoresses Couns WO<Jld l~e!Y. re•11<1 ll> the """""" rules 
No c.,su, SlllMury law eddresm. Couns WOOld 111:ett re,'O<t to 100 con1J11C1 rulH 
See l'h>it• ConSDI. ln<M .. Ir.:. v w,,-. 737 So.211447 Ii\!•. 1999~ 

Op,,! Aocount 

AEMLO 
Bad Fa,11\ fllilm 10 
Konof Insurance Conuac1 

c;.,,~Y._ 
Coovers,on & 11ieft 

legal Mnlprat11ce 

Ma icious Prosecution 

t4!9'.igence 
NogliQOllC!l l'er So 

~ f/1es /psal.aqulll>j 
!!!gl!jtlllt ljii1g. Suplll'/isian. Retllntion 
Nuisance 

lllely no 
NO. 

Ukelyyes. 

No. \\'Ith eu:cptioos.. 

u .. 1yno 

!'lo. wi1h l!XCOptiorr<. 

UOC8rtain. 

See Wlr//e CorfSI)/ li>dl/$., h~ V 1'1/!ll!(tM, 1'J1 So.211441 !Ala, 1999~ 
But see ~ r v. 8w. Ctoss-8/oo SlrJ,/d of Alalyma. Jrrc., 373 So.2d !Ala. 1979) 

n., geoe,al rule " no, """"'"' e,COIIIJCIAS opply 11100 fo lowmg :111Ui11lorG; I} o ""1lOll> bllQCh or b!earo 
a1urd,ch,i1h p ,vsi:11 lrVf, CK 2) Iha dlltfls so couplod w,I!\ '""'"" ol llWIIUI - soilcmJdt or leol,ngs 
ltra1 11,e w,D necessarily ca • ., memal ano,i,11 or sufforiv, See Sexton v SL Clair Fad S.... Bank. 653 So 2d 959 
W,l~ ~--
No cose or sti!MDry law addm,.. Coons -,Id l,l•ly ll!l'l!n !O the cor,trac1 rules. But nou, ~n • Ar!J1r. 
215 Ala 36:l. 110 So. 801(1,la. 1826)fallowlng meo,al .ingul,h d"'1ages lor breach ol "imtllled-, not•• 
rent to negroes·t Alltlooiih the ~trcase llas not beorl OYl!nulll<l. lhe opnion I> premised on rac,al b1-
whlch hM 1*!<I v.!lolft, IDI !hi.I author bol,.,... righllullt abandoned by lie aJ<l<1> 

Generally no, ll(IW8Vll! II• breach al conlllC\ e.,cepllOOS •Plllt 
Sro Bawetl • WJI.M.,11 Slams Inc, 'im So. 2d 63. 68 {Ala. 2001l 
No cose or slalUlor/ law adel,esses. Courts would !lkft/ tlMllt to l!\e conll\1Ct rvle5. Nou,, "°""""r, me closely 
rtlalld"""' daalif1J~I JllE!'!!.!l'.J!iated ID Wl!'ro!YI '"'"1i111bon al lease 
JjQcasaor Sl81llllll)I law~ ea,,,. 'MIUld l~J!"'l -~~i!..appltalble 10 IIDllyjng ca,se of acuon 
lle(iorally no, how"'"' the •~ull llnd co,r.i.mety excepuoo 1,..,1y apphe~ Seo Wfl)jfrxdv Etretroo. 2004 WL 
596165 IAla. 20041 If~ sufficient avfdoa to-COl1'4Jl!llljlllll'i dor,wo awoRI lor COll'"'11i<,n when! 
evldllnce of menial angwshl Nsw Plan Ra.,/ry Trr1>r v Mota,,•. 792 So.2d 351 {Ala 20001 (same. whe10 le,SO< 

--~ '"'~.l'!!.secl ol l~ .~I piope.J!t ll<l{ore Im• ron, """"il!g!Y appll'lng 1n'!'ll or "!!'JIUfflCfy Oll'1lpllonl 
No case ot!l"Wt"'Y l~N ~ -

l.ikaly no 

Yes. 
Yes. when cntarra meL 
Likely)'!' . 

W:aly yo,. 
Uulyyes, 
No, Mth e.<eepCion 

Has been held axnponsable. but tll!fa "no <1oa,t1 artlcWtf!d 11>S1. S... o.g, first Coomen:Ial fRI* v Spr'11r, 
694 So.2d 1316 tAJe.1997t Re/nhenlt Moµ,tt. lpc v Boslm, S!B So. 2d 509. 511 Wa. 19861. 
S.., 8olllsv Baxley, 621 So.2d 2-IO IAla. 19931 
Lbut note_langlJaiJ(I indicating that men11l angui"1 may bo hao ,n instances ol "atfirmalMl"I __ _ 
S.. Whtie CMsi,I lndl,$., Inc • Wi/l:Ml<)/\ 137 ld 1\4~ 1999,__ __ _ 
loot-ol:d!!)oer 1J!Stappli<ls. S.. Wal-Man Sl!lto; in<. V. Bt1w81S. 752 So. 2d IZlll, 11DJ IA}a. 1!!9'J) 
No case°' st.lwtory tau addlessas. Co.ins WDl.lld rnvort to the neg!igenc:e Mes. 

~'o case Q( statutory .rw addresses. Coom would Lillly ""'"" to me negligence rulos. 
No case or statutD!Y law addressl!S. Collu IYtluld lilfoly ,., ,n 10 tho ooqligence rules. 
lnsultand contumely e,,e<191lon applies. S... WJ/,Marr s,..-.,, /nc v eo,,,i,, , 752 So. 2d !Zill, 1204 
(Ala. 1999): lbtris • Biml/ngl>am Hide II TIii/ow C<>, me, 689 So. 2d 160. 161 jAla. 19911 
No cal& IIIIN dlrec,ly addresse,, btn ,;ecl1S would 1\l:ely rtven co me con111lC! rulG$. C,,.,so ol ecllon seems 
only to comempiltll ~ ~do~mages==· -----

0\nragc Yes. By oature1 the elameots 01....,,.. mcfl.cle emooonal cr.suesL 
,.Slander== ol._,li,,itl,,,.e ____ __ ... hl=•tl:i.:::no,_ ___ __ ..,Tha=case=:c"'="""'='o""con=1~are !J"Y. soeclal drunoges as pan oi the etemen1S ol J!l& cause ol iJCIJon. 

Trell>Us No. witll e.iC0900ft lllsu11 and contumely elltel)tion app!ies S.. Harris v. 81m!mgt,am HilJe & TaJ/qw Co.. Inc.. 589 So 2d 150, l 5 t 
~a. lm.tLJ6ffn•ut &sh, 600 So, 2d, 363JAla. l!!il2l_ 

~ £111c11ment 
Wanton..,. 

___ Lilc= •ly="'~-----~ lne cause of IClio,, 11 oqu,1ablo; no .... or stal!lW!' law _lddresses 

Wanton ltirinp. S!,p,M5'0n. Illl1ni11J.. 
Waste 
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Uruttain c.c.,,a generally a<ldress wnjliwe ~ mS1eoo 
Uncem,n ___ ..,Cou0~ rlS general.Ir. address fl'l"'tivt dom"Jl!!S tn51B.x1 
Lil<ely no Tho <as<?S contemc,lau, ooly peanary damages for dlm!nut}Q(l m valoe; 



Other Rules 
Whatever cause of action you arc 

working with, remember tha1 before 
mentnl anguish damages may he award
ed, the court must de1crmine and the 
plaintiff must prove that the plaintiff has 
actually suffered mental anguish." If 
there are multiple plaintiffs in 1he case, 
there musl be evidence of menial 
anguish as 10 each plaintiff. Ment.tl 
anguish suffered by one plaintiff is not 
sufficient 10 support a damage award for 
a different plainriff, even in situations 
1sherc the plaintiffs arc closely rela1cd." 
Note that when the plointiff presents 
proof of mental anguish, whether he or 
she suffered, and the amount of any 
award are fact questions for a jury to 
detenl'l.iDe.1' FinaH)~. note that ,.,,here a 
defendant acts willfully and maliciously. 
the plaintiff may be entitled 10 recover 
damages for mental anguish alone." • 

Endnotes 
This article daos oot address tho ava1lab11i1y of dlJm. 
ages for rncn1>I anguish In cases where 1he plaln1iff 
seeking MJdl damagos has wll1!111d physiaol injury. 

2. BlooU law OictiMary definl!s "cootumel( as fol· 
lows: .. ,nsu'ting language Of ueatment $COmful rude· 
ness." Bwr's l>:.v DcmNi.,v (Blh ed. 20041. 

3. S•• alSQ New Plan Realty Trust v MOtgMt 192 So 2d 
351. 364 l,Ala 2000t Hartis v. B,m,ingt,am 1/,d(; & 
Tallow Co. Inc.. 589 So. 2d 150. 151(Ala 1991). 

4. Seo H.lm~ 589 So. 2d at 151 

i Se,C,tyo/Mob1le. Taytor.2005Wl.1414281al"2 
(Ala. Civ. /\w. June 17, 20051. 

6. Seo. e.g .• Yl•Mwt Sroros. Inc. v. llowefs. 752 So. 2d 
1201. 1203 )Ala. 1999) (inremal cillflions and mart 
logs or1'1ted) (no1ing 1hat ilre Insult and corm.,nely 
"""1)1100 - 001 apply 11> tases or neg~gence), 

7. See & p;NtJJ Grand Monor; me. ns So2d at 179: 
"'""'11 Tsylor. 2005 WI. 1414281 at "3. 

8 Til')'ftl,, 2005 WI. 1414281 et '4 

9. See Fim """"'8tCNt/ 8aolt v Spr\,ly. 694 So.2d 1316 
tAla.19971 Nola also ClafB v State. 456 Sold 355. 
356 (AlaCnm.Ajlp.. Jul 19. 1983) ("In a civil O<:tion for 
haud. • """'""' l1lil'f be had for ilre oo!inary, nallr.11 
and Pf010mata ...,_ ol the !moo ireluding 
mental suffering"~ 

10. SeeRarnlllHfir /rlotl)(S, 516So. 2d at511. 

11. See also Sexton v. St. Clair FedenJ S8vi11gS Bank. 6S3 
So. 2d 959 (Ala. 19951 

12. S• .. l.so llt,Jkraft M•rino ZBUOw. 577 So. 2d 414. 
m-<119(AJa. 1990l 

13 See II/so Sex/.,, v SI Cklir Fed Sav Ba!,,, 653 So. 2d 
959 (Ala. 19951 

14 /JowsJ,, 827 So. 2d et 69-70. Dillard. 579 So 2d at 
1304 

15. See & pt/lt9 Gtarrd Mat"IIJf, """ 778 So.2d 173. 179 
(Illa. 2roll: Georg, II Lanier M6/00flal llospita/ V 

Androws. 2004 Wt 2634299 a, ' 10 (Ala Nw. 19. 
20041 

16. Seo Gtand Manor. 778 So2d at 179-180: City of 
Ml/bile v. lester, 804 So 2d 220, 229-230 (Ala. C,v 
AA,. 2001l tan/er. 2004 WI. 2634289 at · 10; T.rif«. 
2005 Wt 1414281 at ' 3. 

17 Sae EkM_,, 'ifll So. 2d 81 69: Dillard, 519 So. 1.d 81 

lJO.I: lafller, 2004 WI. 2634289 at ·10. 

18. Seolloicom/Jov. V,Maw.318So .2d289(Ala. 1975t 
lan/6(. 2004 WI. 2634289 81 • 10 
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Legislative 
Wrap-Up 

By Robert L McC11rlcy, Jr. 

50 JANUARY 2006 

2006 Regular Session 

T he 2006 Regular Session of the 
Alnbamn LegLslnrurc begins 
T11esday, January IO and must 

adjourn no later than Monday, April 24. 
The following arc mnjor revisions pre

pared by the Law Institute which arc 
pending before the Alabama legislature. 

The Trust Code 
The trust law in Alabama, as well as 

the rest of the country, has predominate• 
ly been estnblisbed by common la"'• best 
representativ.: in the Restatement in the 
Law of Trusts. Alabama currently has. as 
do other states, various sratutes govern· 
ing some nspccLs of trust law, but this is 
the first comprehensive codification of 
the trust law in Alab:1ma. 

The Trust C'.ode does not try to incorpo
rate a set of detailed rule., for every con
ceivable kind of trust, nor does it incorpo
rnte aU the kinds of rrusts there arc. It does 
contain a set of basic defuult rules that 
fairly, consistently and clearly govern vol
untary trusts. It is a default statute for the 
m0>1 part bccnuse the terms of a trust 
instrument will govern, even if inconsi.$. 
tent with the statutory rules. 

The Trust Code is divided into 12 arti
cles, which arc ns follows: 

Article I · General Provisions and 
Definitions 

Article 2 • Judicial Proceedings 

Article 3 · Representation 

Article 4 • Creation, Validity, 
Modification and Tcrmin3tion of 3 
Trust 

Article 5 - Creditor's Clnim, 
Spendthrift and Di.scretionary Trusts 

Article 6 - Revocable Trusts 

Article 7 - Office of Trustee 

Article 8 - Duties and Powers of the 
Trustee 

Article 9 - Prudent Investor Rule 

Article 10 - Liability of Trustees and 
Rights of Persons Dealing 1vilh the 
Trustee 

Article 11 - Miscelluneous Pro,•isions 

Article 12 - Pre-existing Alabnma 
Tru.,c St3tutes 

The Uniform Trust Code h~ .urcndy 
bc-en adopted in 15 smtes. 

Alabama Securities Act 
There are two concurrent sccuriry reg

ulation regimes. One is in the federal 
level and one in the state level. Recent 
investment fraud cases. as Healr/J South, 
E11ro11 and WorldCom, brought both fed
eral and state securities law into review. 
The federal government reacted with the 
pa.s.soge of the National Securiry Markets 
Improvement Act and the Sarba11es
Oxley federal law. 

Alaban1a's current &·turitics la,v is 50 
years old with only a few modificntions 
made 15 years ago. The new Act is desig
nated to coordinate federnl and stare secu
rities regulation. It will give Alabama a 
regulatory and enforcement authority and 
voids duplication of effort by blending the 
federal regulation in enforcement to pro· 
vide a stronger securities regulatory 
framework and protection for investors. 



The Act provides a basic law ror regis· 
trntion of s<:<:urity issues, brokets-dralcrs 
and investment advisors, along ,vith the 
cnforument pO\vers for the Alabama 
Securities E.~change Commission. 

Alabama Election Code 
Alub:una's l!lcction Law evolved since 

the 1852 ,\/abamn Cotle from paper bal
lois, 10 ll1llchine voting. to electronic vot
ing, with all three processes having sepa
rate voling procedures that remain today. 
The law was more complicated by the pas· 
sage of the federal "Help America Vote 
~t," the Secretary of State's Administrative 
Rules ond the AltomcyGe.nernl's Opinions, 
which interpret the various Stntuld and 
rules. This complete reorgani2'ltion or 
TIile 17 has simplified the current law by 
conforming all the IO\vs, rules and opin
ions to electronic voting machines to make 
sure the law coincides with voting proce
dures today. An Institute committee of lcg
t,lutors. lawyers. probate judges, sheriffs. 
derks, and representntiws from the 
Secretary of Srotc's Office, County 
Comm.isslon, League of Municipalities, 
Attorney General's Offine, and Po~ticol 
parties hove produced • revision that 
d0<!$n'L include •ub$tantivc changes. 

The house Constitution and Elections 
Committee has furthtt r~iewed substan
tive matters itnd is also proposing 
changes that will: 

I. Pumit poll workl!rs to work spilt ,hifis; 

2. Authoriu the appomring boards to 
appoint altemare Poll ,,'Ork<!rs only to 
\\'Ork where the regular Poll workers 
are unable to serve on l!lectioo Day; 

3. Require the computer systems moni· 
taring election results 10 remain online 
untll all polling places ha\'e dosed: 

4. Pcrmil ilutomatic election recounts if 
a ballot mea.<ure passes by less than 
one-hair of one percent. Currently, 
recounts are only for candidnles: 

S. Require I.he County Board or 
Registrars and the elections division of 
the Secretary of State's Office 10 

remain open during polling hours of 
any statewide election to provide 
assistance to election officials in 
regard to the voters' ,egistratfon list; 

6. Strike from I.he voter identiliO!tion list 
the use of Social Security Cllrds as an 
acceptable form of identifi01tion, this 
being ror voter identification theft: 1111d 

7. Provide a ballot security procedure for 
recounts. 

Robert E. Perry 
Mechanical E ngi neer 
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• Adjun ct Pr ofessor at UAB •Owner o( 2 patenls 
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• Chemical & l'clt'OChon'liC1111'1Aut., 

AJ. Pro f. License Nt1. 9078 
Telephone 205 985-0727 perr yr1022@cs.com 

These bills will be presented separately 
1\-om the election's code but were all 
uncontroversial during the 2005 Session. 

Residential Landlord 
Tenant Act 

This btll will again be presented 10 the 
legislature to provide for a deltncation or 
lnndlord obligacions nnd renant oblig.J· 
tions os well as LO provide remedies (or • 
violation of the lease. 

Alabrunn u one of onli• two states tn 
I.he nation that does not currcnrly have a 
Landlord/Tenant AcL The law being pr<
sented to the legislature is 1imilar to that 
tn eff<:<:t in 20 states, including Tennessee. 
Jlloridlt, M1ssiS$ippi, South C,ro lina, 
Kentucky, and Virginia. 

Mortgage Satisfaction 
Act 

The Mongngc Satisfuction Act, the 
Business l!nti1ics Code and the 
Apportionment of Estate 'Jiw!s urc all 
ne,v acts curren1ly bdng completed by 
the drafting committees of 1hc Law 
lnStitute and will be discus.(ed in a future 
11/abnmn lnwyera rtidt. 
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Legislative 
Wrap-Up 

Election 2006 
Once every 12 years there are great 

numbers of elected officiaJs running at the 
srune time. There will not be this many 
running at rhe same rime again until 2018. 

Election 
April 7, 2006 - Last Day for Filing 

Declaration of Candidacy 
June 6, 2006 - Primary Election 
June 27, 2006 - Primary Run-Off 
November 7. 2006 - General 

Election 

Offices Up for £lection 
CJovcrnor 
l,1. Governor 
Sttrcrary of S1a1e 
Anomcy General 
All state senators 
All state house of representatives 
All U.S. repres<:ntarives 
Five supreme court justices 
Three civil appeals judges 
Three criminal appeals judges 
All probate judges 
All circuit clerics 
All sheriffs 
Various circuit and district judges 

Co111i11ued from page SI 

LaVeeda Morgan Battle 
We are pleased to announce that 

L,Ve,,da Morgan Battle, an attorney prac
ticing in Birmingham, is now working 
two days per week with the Law lnstitute. 
Battle has be,,n counsel to rhe senate 
Judiciary for the last five years. She is a 
member of the A111erican Bar Association 
and served on the conunittec to revic," 
nominees for rhe federal bench and the 
U. S. Supreme Court for the ABA. 
Further, she is a former Climon appoinrce 
ro the Legal Services Corporation Board 
and a graduate of rhe University of 
Ca]jforuio, Davis Law School. 

l~or n1ore inforn,ntion on the Institute: 
or any of its projects, contact llob 
McCurlcy, director, Alabama Law 
Institute, P.O. Box 861425, Tuscaloosa 
35486-0013, fax (205) 348-841 l, phone 
(205} 348-7411, or visit our Web sire al 
U'lV\V, t1/i . Sf n te. t1 /, US. • 

Robert L McC'url• y, Jt, 

-L~.il ~""-"'""'"""""Law 
lnsu11111 as hi Uwmirt of t.1at1,Jma_ He r«l!iYOd bis 
__ .. ard 1awc1ogr ....... ,,.c.;,_;,y 

Mold or Water 
Da age? 

• Determination or extenl of damage 
• Remediation protocol development 
• Technical support for complex lltlgaUon 
• El<pert witness & case reviews 
• Mold/ moisture related construction derects 
• Testing for hidden mold & health concerns 
, $SM Prolesslonal Liability Policy with AJG 

Gary Rosen - Ph.D. 
• FlA Uc. Building Contractor 
• Ph.D. Bloehemlsb) UCLA 
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Training guides for Advanced Mold 
Investigation and Remediation, see 
web site to order. Training materials 
developed lor Rorlda Mold Contracror 
Training Course & Texas 
Mold Assessor and -? ..:;:--::-_ 
Remediation j- -
Training Courses. 1 ,== 

~·,"'"·" ... ell\\ • 

Heard 
the News? 



(Pltot"f"'ph by l'OUTS COMMERCJAL PHOTOGRAPHY, Moot~ m..,,. pl1vtofnuts~rom l 

·- - - -

STATISTICS OF INTEREST 
JU L Y 2005 EXAM 

Number <i1ting for =m······-·····-·--····--· .. -··-······ ... - ..................... _........................................................ 524 
Number ccnifi<d co Sup~ C".oun c,f AIJb.ima ......... - ........ - .... - .. ,---·----- .. --.- .... -............... 375 
~nilic.i cion r•tc· .................... - .................. - ....... - ....... __ ............. -, .... - ........ -................................... 71.6 percent 

Cer1ilic1tion Percenlllges 
Un,,Yrsil)' of Aubima School of L.iw __ ...... - .......... _ ............. - ......... -···-·--·--·-·-··-- ................... . 
BinninghlllD S<hool of L.iw .............................................. - ....... - .................................................................. . 
Cumbtrbnd School of law ........................................................ - .. -- .... --- .......................................... .. 
Jone, School of LD.w ......................................................................................................................................... . 
M t1 .. Coli•S• of uiw ...................................... ........................................ ..................................................... , .... . 

' /11r/1,dts q11/y rltosr succmf,1/Jy pnssi11g bar exam and MPRB 

--

97.1 paccnl 
26. 7 pcrcmc 
88.1 pcrum 
67.3 percent 
1 o.J pe rcen t 
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Alabama State Bar Fall 2005 Admitt ees 
/.d>ms, l't.'ler Cabell Burbank, Kri. Dowson l!m<rson, A>hley Mclnlyr< H'rnson. Kri.sun Karr 
Alexander, Amy Lynne Burktn, Mell..,. Sue 1::.ntrekin, Jr. Jan1cs Lo\,·eU Herlihy, Mson Bo~ttr 
Alfreds, Manhew Bru« Burrow. G«irg,: S. Oark Eubank, Sunya P.dwnrds Hant.Ion. Kathcrhtc Amanda 
Allen, Ouu. 1ophcr 11,tlwnrd Calhoun, /.>hlcy Fl11.Jh<th Eub•nks. Mrlinda Mun, UUI, 111 J,m .. Edward 

Allen, lmnifer Leigh Cameron, Jeremy Daniel l:ubank,, R<bec<• Crawford Hill, Lmd•n Jcromc 
J\ruwble, Zocb<ry Zigmond Carlisle, Joseph W<ndell Ewrloy, Brookr Alloon Hod~ ~kphen Ju,,q,h 

""'trfu. Hannah Vaugh.an t.:snnichacl, 8ri:an ~r Pirmey, m Mh•m Gr•y Hodneu Jmeph Sp<nc<r 
A·veriu. Ji\011.-1 fkern)an Casey. C.sh Collareml Piru. Kyllo Roe lloh. MMi> uunm 
B.ak. Brook,, Jones Chnmbes. Oani<l I Jousron Han.1gan, Hugh Micl,,, I Homrig, F>ith 1'11cre>< 

B•ggett, l!.van t>.trrkk Chaney. laum DMnna Foley, Jumi:. Alcnnd<r Hoo\Tf1 Jronircr 81.:.lr 
ll;ut)'• Shcnavia L,Sha Ompm, .o, Nathan Pavi<\ r"'Qntm~u, Kira 'ullon Horn. 111,crh Ooyl< 
S.krr, Kruty Nicole Cbesst{, Jennifu hntt fowler, Durun Judd Horion. uidc Michelle Drown 
B•krr, ~w Apriel Chipley, James Wcsl<y Pl>WI~ Rohen H,rri, Hase•, Vania 1,atirm 
Barber, \lllb<tt Norman Onrk. IV John WiUl•m Pranks, lobnn,c l.ynnc Hou,e, l inda )<on 

Bari;<. Rodrick Jm,uinc Cobb, Ir. Hmnan W•r«n Freeman, Andrtw Brtn1 I low.rd, Rebekah Lrnn 
&rger, Jr. Jruncs Fttdri<:k Colee, Chrhloph<r Hi1 frid,y, En, JCSIOII Ro\\-(:IJ, Jennifer Anne ~1ill"'..:c 
l!;u:klcy, lu•tin Anihony Colc:m.in, Bry•n Arrhur c;:nnrnon), l~n FJ1i1 Hnyle. l•imc Hc•d 
B.1met1, ShDuu.1 Rro« O,lt:man, L,~hcn,, Shunl• <':at~ Chrulinc ~1uit Hudlow, IJison Kdlcy 
Bauer, ~fal)' Catherine Colffn,, Do:l\'cr 111.111 Gen-. UI John lo,epl, Huff. Morcu,, Allen 

&uer, Monhow John Colllff. llry>n Euscn• G•llcr, 1<>'1lu,i M1trl< Huff, Michael P.Jul 
l!cn,chot<r, Amy l!liz.il>cth C!)nnor, Sru&nnou Nol.to GiJc.hr1.,,, \i\'ct-1..c.y Bo"ic:n Hulfm,n, J.aTa,ha 'R<u«e 
Blackbum. Kevin W,)'l,. OtllmKh.,m. lulic Ann• Gober, Marg>r<t Ell<n Hughes, Nicholas Cole 
Blockl>um. Stcphonle Clutlcn< C::.tron, Carne Ly,,nt .D,v,cs Goforth, Mauhcw Jan Hundley, N>ki.l Foith 

8lodl,tc, JasM Manbt>• (:OX.,cll, Willi•m John ~l<Jso,1 GQ<lclridt. Chari<-< Prcnnin Hur>I, Phylli>Ann 

B1o5'0m, Ra,lud Lahcudl!f Cr.,n. Cul• On1luck Cr,1~. Bcnjamn1 Roy t.~1co, Breu Mdm,o 

Blount Ry>n Grq:ory Cranr, /.prn LcAnne G..,,.,,. Gregory 1~r,nc,, ll>uk~ KeOcy Mitsuko 
Bolgct, lkthony Lynn Cru.one, Mark Notholic Or.ty, Jennifer lh,vn Irby, M•rk Edmond 

Konduri.nl, S1acy C'Atn.eron Croc~ell, M•rthow Edw,nl c;ray,;on, Lori Sdtult1, Jackson, leonifor Dud!<)• 
Bonnt't. ,v11Ham F.arl Crow, Chri<IJI Marf<, Grayson. William Claude l•cobl, fobu Riley 

Bordm, Alexi• Bower, Crutcher, Jr. (ohn )t,mlull Grtt n, Leah Moren J<lfrt)l- f'.trr Kathryn 
llordco. Grav M,ch•tl Curshall. Am.11\ct. Ltt Green. Tracy Lynn MCAneUy Johnson. /JbfJ\ Oa,id 
Borel. Ca.<Sius Rlcmlo P•ul 0J(he.le1, Vi!.na Rtntt Greer, Jr. 4,..,..,,c• W.tlcins Johnson, Emily Austin 

Rnn:111, Anno Fltl'Jb.:111 Oatlwyler, P•vid IJ•n Gr<1!8,>, Mircholl David lohn,on. ltnnifcr Nelson 

llatop, J,son Christoph•• 0:Jhon, Rodney Joe Grimes, John Fr«lcrick Johruon Mark David 
Boudruwr, Cryst•I Sbnu Don1d, Christi Michell• Grishwn, Jr. Ch>rlt,$ l;lawud /ohn.1<>n. Ir. Robtrt H•res 
Uoutwell, Chrutophc1 Don Darley, Jason llrndle)• liu,do. Rict..nl IAwr<na fohnson, Sln,ron Scaly l\1lhanlu, 

Bc,yd. /.llisoo S<arl/rough D•ugherty, Robert Ry.m Oullh<rl. Dihaune Mane ~, Johr1>1t>n. Brice \ilartln 
Ro)d, Joy Anne D.ivis, Sus:Jn Pilck J-la..Ju,r. s.n C.a"ood Johnston, Piimcla Gilley 

B111dfo1d, Mdaoio &•n D•vis. 11iomas t,ogan I Ltk. llrym Gkn I Kano. lll&lll Joseph 
Br.idy, m Cordon James Dawkin>, /oltn Mkhacl H,mmond, Myra Lee Kai,, Willi•m Oougla-

llr•nnl!tl, )r. Frnnklin !'«pies DeRicwt, Jerry R!'•n lf•mp1on. Sean Fr<dnkk Ktttl•n, ~~• Muthew 
Jlruwell. Joy Michelle o;r:J;son, U N•thon Andrew Hancock. Loura Elilal>1<~1 Key, Chri,loplwr T)'ler 

Btewin&ton. A»drt.1 Je:.\n11r Podd. Aprfl M>ris.<> Hnrst ll, Oou~la., Borkl•y Kies, Damn WUl1>m 

Brinklcy, Jr. lobn /Jlcn I lono1ld>nn. Seth Howell 1 farrls. Daryl l'micl. Kimhlr, fennifc1 fftuni...( 
Brisl,o, Ehzobcrh Tcre>a (>owJy, M•rl< Alou li,irrL, wmiam G•y Kimhrongh, J<1hn r>.wid 

Brill. l:t~n l.ynu Puhe. Lnh Full« H.,r,, Mkhad Adrbn Kim•. Megon Chirc 

Brock. Nothan Amm lluBo1.1,J.orl lirin li•rificld, t.orrlo Me•dc NDmon, David Rly 
llrooks, Lyd10 Harlow Ougils. fon)'ll hlizal)cth Halley, lull• /.rd-ii,un Kinner, Ill Rich•rd Wam:n 
Bro,VTiing, l\n1•uda trnn Duka, Malllicw Thnmron Hay«, Brodi<)· Eltnn Kirkl•nd, Jaymc Lynn 

Bul!Jrd, D•vid r:hrisl"!'h« Eleb;i,h. Wdliom Ltt H,b,n, Nicbolu P•ul Krnft. Emfll• !ius.m 
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Locy, f<nnifer Rhea Morris, JV Ge<>rgc lAl'•)"1t< Ro., fobn Waldo SulliY.Ul, fr. /=es Allen 
Lamkin, Rob<n Francis Mudkr, R2ndi l't'ttslch IW$7., J•hnl Alexi> Sumr,,11. Mi<ho,:I Shone 
Land. ~tcph,nie El.une Mulk,;y, Amanda Dawn Rhoadc'S; Samantlw Suth<rland, loshua i\11011 Blake 
Lary,Rll<bclM,Culley Murrny, IL fefhey Randolph Rhodts. Matthew f•y Suttlt, Katherin~ ~f-:lt' 

L.nscter, David l'orre$t Neill, Samantha Lorena Rld1atd.1, Tuey Lewi, Tuit, An1eH11 Gail 

I.a}', Marl<nc Anne Ntt8", lohn A,hfey Ughtfoot Richmond, Stephaine Jilit:1b.th Tulley, Rob<n M•uhew 
1.tt, Kammio Bullen Nrlan, Vinccnc Ccnml R!,b<ruon, Y \VUlinm Henry lhul, U1rlSty MtC.in 

u-oonrd, Noel Brnnhom Ncl'<ln, Mary Stewart Rodgm, Rohen• Ai1ctn 11,ylor,Amy Michdle 

Lewi>. lel61 Rol<htlle N<Wllann, Jl:nnlf<r Muto Rogen, K01hcrine Anne lhylor, fr. E,aeuc Tedford 

Linton, Oav!tl lnnolhan !'lcwmm, Jonathon G<orge Rot;=, W .. l,y O.Je Taylor. l<rmiy 5<x>u 

Uston. Willi>m l•m .. N1ehols. Sarah tnvu Robr$Cheib, C.vnc Ann Thomas. Robcn Adam 
t..nrrnna,, Br1.in Stnu Vitla1um Nocl.Angdo l\oo1hc Ropclb, Phl111p A111hofl)· Thumlcy, Andrew lvhddox 
l.A)gan, April l.allC".uter Nolan, Fran, .. Bradford Ross Ross,. Uiy'fltom.,s Todd, James Alan 

r.o~n, Jerrmc <:JLlrl~ Norton, Jake Augusto Sand .. rs, John J,,clL"7>n lbrbt:rl, Allison Grimm 

1.og,n. Rohm Bum\ N•mk, IJ I 'Jltbor Robet Sanden, Urbi• D>n 1bwn, John Edward 

Long, Charles ll•nnou Nunnell~y. Mid1lll Anthon,· S.pono, And= L..-igh Tucker, n D•nell O•y 

Long, Dd>or•h Lynn O'Cinncll, Ill John lo..-ph s.,"'Y<r, I lolly iynn 1\aml>ull. Dous)as Bretl 
Luper. Thomas M•nhcw O'Kanc, f.rin 1..,.Jlc Scarborough. Ir, Ronald Edg.tr Vpth11r.h. AIW>• Lauren 
1 o,,.-i.. Wendy Clarke l•<man Ocw<U. Ju.,un Ron,1'1 Sdlciocrt. Kenneth Ltt Up<hurch. Rob<rt Gomer 
Mod<ltm, loOJtahan Willr>m Owen, Jr. Willuun Cont SduniJ1 l-l111b Peltr Vick. Cbeno• Spring B.trrOClt 
Maner, Jo11eph Bn,1u1ou Owen', Brmdy Rl"Sh•un S<hnip«-Thornton, lenifer Brooke \Vllid. Amber I.er 

Map1C$, l•cob Al,n l'•ine, S!<phcn Jo8"pb Scbwm, t:hristophu Com Waldrop. Angcl• Mkhdlc 
Mtula\\<, Anni Unk Parker, knn>· ~1.:uic S<0~ Rrluon Bubbard \Valli!!, Tr, Rohm Wlllbm 
M,,rtin. ~tcphon,c Alli,;Qn Parker, S,c .. "t.n ltJy s ...... Marilyn lean Willis. fcnifcr Ch,mp 

M•••y;,, M,achdl Mork P.rk.-. Mory Angela Sclf. J•nnf!cr Caroline \V.trd, Jtinnifcr Leigh 

Moun<)', Jr. Charles Ervin Pathak. Ardm Recd Sdf, /ohnnr Ross Warldns, Jr. Anthony lee 

M•yt.'f. lviltn Lynn• P.arick, Ja.<un Brady Sellor<, Mnty Bcmitt WAtkin<. Thmik• Latol;ha 

M,ys, t;arulln• M•ri< 1'111,crson. IJrookt Whbowru ShatfTer, Chnstopber L« Wca,;,r, Kfrin Lynn 

McA,lnry, !tul«,y• Lynn PalMI, Michael Allon Sharp, H .. thcr Rae \Vcttfrut, Amy Aaron 

Mtearth)•, TI10rn,1, Mkh~d Ptau. Ill fohq p., Show, Ryun W<.<lry Wcinert, N•\han (.h,ul .. 

Mn:lain. Shawntc' Ucm»c P<,vy, llonnil" Anne Sl1crling. I.aura Middlebrook Weldon, Adam Shat1< 
Mcf11tltn. 01.•xtr:r L.mc Ptmnt.on. Billy W•yn• Shields. Amy foan Wells. Ill I lu•y Thom., 
McGinloy. Ro<hoi L« P,nnoy, Coun noy Brooks Simpson, M.-tthc..-\v Paul \\lhc,:LlhiUJ, Ill R!d1.utl GcmJ 

M,-(;uu-k. James Edw.rd Onugl,,s Pct=n, Matthew Mt.Gough Sn1i1..h, Austin Evans White, Amlq Oritr 
~1clntyrc, Chriilorh"r t..tk.h.1cl Phillippi, Kalhryn Smith, Brandl Nicole White, Kevin J<rrtll 
McIntyre, M•ry Eli:..bcrh Phillips, John Kevin ~mith, Ill t.<,,,ic t,mr,d WhltRtld, J11nll,, ("J,ri,1oph<-r 

McKay, Ir. TraYi< Garr Phillips, Jr. Willie I.cc Smiah, Ill Tulmn HouSlon Williams. Brandi Collotn 
M<Kt.', Alline A)fa Plllsbury, Mldao•l Rynn Snallh, R<:ntt M•n• Willi.tms, Rtginald Ltwu 

McKcown JO>hllil Log,n Pittnlitn, Richilrd ,t\.ta.son Sn)·dcr, /lundrea Mann Wlllioms, Tylrr Dc\llitt 

MclGe, J<tvln ll<mord Piltman. runoth)' Poul Snyd<r. Erk Ntal Wllfouuson, fr. \V•h"' <'.a.ii 

Md.111ghlin, Glory Rathd Pope, <:harla. Jcmny S1>ar, J':li1.ahe1 h ll<n1 Wilson. C.uhcrin< Loden 

Med.uit, fohn Brodlry Popky, lleb<>rAh Rmh Swl<, Joseph Charld Wilson, Jonathon Bradley 

MWcr. m Jnhu Qe,cl,nd H•i~ Puncr. 111 l,1mn W•II•"" Stapti,,., Rarr) Al•n Worrcll, Lctlie Down 

Miller; Rodney fa1gcn• Potter, lfra,hcr l(wlung Stephens, )rnn• Smith \\'ren. Onwouu Tamcku 
M.imLNhlc.-y ShJnnun Pow<.-.. Oona Shoe Stevens, Mkh,,el Brett You,,, Ill Tho,ms'llicodon, 

Mindlns,tll, fni M)'a.ha Prutt, t>,nkl Fenn S1c1,~n Taylm Mrlhic Young. W,rren \\1lliom 

Moore, Omltli z.~ckcry Qum.1, Jll M•rion Albert Still. Jr. Stq,bm \~ni;ht "l'unker, lo,h• lfaifman 

Ma.11<, ln"'Ph Sc:•"•11 R.ay1no11, R.a.LbJhd Marlene: Srrin~. S.,tl, r>u,nc /.usuy, Timothy H•rv<r 

Morow1tt, fcssica Christit Reardon. Ann f-lnrntt l..lird Sublem. !:liubelh h0$ler i.unmcrn,>n. Suzanne M•n• 
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Andtew Maddox Tl,onrlq (2005), Brent Tliortrlcy ( 1974), Scott Tlloruley (2003) 
Admitroe, fmf,u, brother 

Jnso11 E/14 Gnmm o11S (2005), Robert C. 
GnmmollS (/977) Admiru,,farl,er 

/0/111 Dny Peake. J1J (2005), /0/111 D11y 
Peak, fr. ( 1983) Admittu,fmlicr 
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1itbor R. Nornk, 111 (2005) , Tabor R. 
Novak, Jr. (1970) Admittc,,,fa1/1er 

Kalllerine .An11~ Rogeff (2005), Rl>bert 
Rogt'rs (1976) Admittet, father 

ua/1 Moren Gree11 (2005), 
Arilwr Gru11, Jr. (196S) 

Mmiun, fmluir 

Slin,111011 Nol,m Con11or (2005), James N. 
Noln11 (1978) A,fmittee, fat/,., 

Mnttllaw Brr,« A/frrds (2005), John 
Tliomns Kirk ( l 972)A dmittec, step/miter 



Wil/i11m Henry Robertso11, V (2005) , AlyreS. Robertson (1995), 
Re1. f11dgt Wi//iam H. Robtrtson, IV (1969), Ly11da K11ig/11 Woodall (/976), 

Ho11. Willlnm J"/10111,u Gni1/,er, Sr. (1978), 
Admitt(e, sis1,r, fnt/1rr. C"IJll;i11, f111l1tr-itt-lnw 

Je11/J~r Cl,amp 1Vt1/lls (2005), J. Ri,k ~~~Ills (1999), Kt-,111ctl1 D. "111/is, n (1968) 
Admittu, /111sb1111d, Ji11l1er-irr-law 

Huey T11omns Wells, m (200S1, lyttl« We/ls Plllmer (2001), 
H. /nomas Wc/1.<,Jr. (197S), Ly1111 McKt-11zie ( 1985) 

Ad,nittee, sister,f,111,cr, nu111 

Dnv,d /0/1115011 (2005), Jttdge Albert 
Jol1mo11 (/980) Atlmitttt,Jar/111, 

Charles floward Grisham, fr. (2005), 
Charles Howard Grisl,am (1978) 

Mmitfec,farl1er 

folm Allan BrinklcJ\ Jr. (2005), f, Al/t,r 
Bri11kley, Sr. ( 1974) Adm/tter, fn1/1cr 
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llcrma11 l\'tmc11 Cobb, Jr. (2.005}, 
lltrman Warn,11 Cobb ( 1968) 

Admittu ,/ 111/,rr 

Drookc W111sn1111111 PllltcNon (2005), 
Mid,acl l\~y•tt W/1is~1111111 (1980) 

Admittu, fatl1tr 

fm11a Smitl, StrpJ,-,,s (2005 ), 
cm;g Strphtm ( 1997) 

Admllln, hmbmttl 

Ra~rt Fm11ri1 IAmkrn (200,J, Annr l.lJmkin D11no·,1rd ( 199.S), 
G. John Dunmrrl, Jr. (1997) 

Marl< Edtr1otul 1r1,,. (:!005), 
Jeffrey B. lrb)' ( 1999) 

AdmiJttt, brorl,tr ltdrn;tltt -, sister, brotltl!r .. ,n-law 

Reginald L,,:wls \~~/1/amJ (2 005), 
Ronnlel . Wil/lams ( 1980) 

Admittrr, fi11har 
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'nmot/1y H<trprr Zannty (2005), /11dgr Fd,mrd S. Zn11111y ( 1967), 
/11dgt IV. C 7.1111111>, Jr. ( 1965) 

Admittu,firtl1rr, unde 



Narlra11 Wd11crr (2005), Katlterine Mne Sr,tt/e (2005), 
Mi<lrc/e S11t1le (/981 ), /11dge Mike S11ttlc ( 1979) 

Adm i ttttlfianti, adm ilt edfinnuc, 11101 her• i 11-ln w/11101 /,er, f atlr ar-i11-la wlfa t lrc r 

011wonn Tameka \Vm1 (2005), 
Sn11111tl E. Mggit,s, fT/ (1992) 

Adtuittec, brother 

Nm/um A111/n,w Ditkso11, II (2005), 
Lym1}inks (197~) 

,Adrr1iltet, fnther-itf·lnw 

Jnmts A/Im Sullivm,, Jr. (2005) 
JamnAJ/e11 S11/livn11, Sr. (1977) 

A1l111it1u, fnthar 

Al/1/ey Critr Wl1i1,• (2005), 
Josl,1111 Byro11 Whit~ (2003) 

Atlmittre, l111sb11ml 

Joseph Wendell Carlisle (2005), 
Sarnlr Carlisle Pjla11m (2004) 

Adu1itttt.., .sisrcr 

Seti, Howell D01111/1lson (2005), 
R11y E. D011nltlw11 (1999) 

Adm ilia, fnt/11:r 

Christoplrer .Mic/wt/ /11Jd11tyre (2005), 
M11rily11 May Fl111lso11 (2003) 

A,l111it1a, motlttr 
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Robm G,m,u Vpclrurd r (2005), 
Re1bm £ Upr/111rc/1 ( /Ji/77) 
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Lawyer as a Witness 
Question : 

"In June 1988, M.~. S came to me for 
advice in regard to her work-rel3tcd 
injury while in the employ of Comp3ny 
One on or aboul February 4, 1988. 
During the course of my repr=ntation 
of Ms. S, facis came to my auenrion 
which would indicate 1h01 she was 
harassed by !he employer and, more par• 
ticularly, its plant nurse. I had a number 
of conversations with rhc anorncy for 
Company One, 1he personnel manager 
for Company One, a rd1abilita1ion nurse 
hired b)' the workers' compensation car
rier. aod 1wo emplo)'ees of the workers' 
compensation carrier concerning 1ny 
client's medical condition and the fact 
thar I thought she was being harassed by 
the plont nurse. On Mo or rhree occa
sions, 1 was contacred by the personnel 
manager of the company who desired 10 
kno\\l' \\'hen 1ny client would be returning 
to work. He was quite insis1cn1 upon 
obtaining this knowledge becm,se he said 
he needed 10 make provisions for replac
ing her if she would nor be back and 
needed 10 take care of or her administ rn
tivc mallcrs. Based on information that I 
obrained, 1 wrote the personnel manager 
a letter staling that my client would not 
be returning to work b<!'Cause of the rec
ommcnda1ions of her doctors concern
ing her medical and mental condition 
resulting from her injllry. 

"Upon receiving my leuer, the person
nel manager ,nailed to me a letter slal ing 
that he considered that my cLicnt had 

quit. To my knowledge, 1 had no further 
conrnct with the personnel manager after 
this point. On August 28, 1989, I, along 
with co-counsel, brought a suit against 
Company One on behalf of Ms. S in the 
Circuit Court of ABC County. The suit 
olleged injuries compensable under the 
workers' compensation law of the state of 
Alobama and also stated a claim for 
wrongful discharge or termination under 
the same workers' compensation act. 
These two causes of action were later sev
ered for separate trial. A jury trial was 
requested by the plaintiff for the cause of 
action based upon wrongful 1em1inorion. 

"During the course of discovery, the 
deposition of the personnel m3nagcr. Mr. 
G, was taken by the plaintiffs. At the dcp· 
osition, Mr. G made the following state
ment when 3sked nbout a conversation 
that he had with me: 

"Page 132. Lines 13 & 14: Q. 'Ok.iy. Do 
you recall anything else that was said in 
those discussions?' 

"Page 132, Lines 15 & 16: A. 'The only 
thing that I remember spe,:ially tlm 
Lawyer X told me was when she quit.' 

"Page 132, tines 17, 18 & 19: Q. 'And 
,vhat "'as that?' A,. 'That. in essence. Ms. S 
has quit and she will not be returning 10 
,vork.' 

"Subsequently, the defendant, 
Company One, noticed my deposition 
and it was rak<,n in part but not conclud
ed on the 6th o( March 1991. 

"At my deposition, counsel for the 
defendant raised questions about the pro· 
pricty of my continuing 10 represent my 



dicnl and testifying at lbc trial of the oisc 
and cited Disciplinary Rule 5-lOl(B) of 
the Oule of l'rofess1011al Re,ponsibility of 
lhe Alabama Slate Bar. I have consistently 
maintained co the attorneys for lhe defen
dants and lhe court lhat based upon lhe 
discovery that we have had to date it 
would not be necessary for me to testify 
in lhc cnse unless the per,;onncl 1ru1Dllgcr 
for the defcndnnt or the wor~rs· com
pensation nurse or the employees of the 
insurance c.arrie:r testified l.tS to matters 
that were discussed between us prior to 
the instigat:ion of the lawsuit and that 
such testimony was contrary 10 my 
underst3J1ding of our conversation. I have 
not heard anything to date that would 
lead me to believe thnt I would be called 

as a witness for lhe plaintiff in the case in 
chief or for impeaclw1ent purposes 
against defendants' witne>scs. My feeling 
is that the only testimony l might give 
would be for impeachment of one of the 
defense witnesses previously mentioned if 
they were to change their testimony or 
testify 10 faru that were contrnry 10 my 
memory of said communications. 

"Because the defendants have made 
various remarks concerning the propriety 
of my representing my client and testify
ing as a witness at the trio! I would 
appreciate it very much if you could 
nnswer the following questions: 

"I. First, may I continue to represent 
Ms. S throughout the remaining discov
ery proudures in this easel 

"2. May I reprc,;cnt Ms. S at the trial of 
the wrongfol discharge action and/or 
,~orkcrs' compensation action? 

"3. If I am called upon 10 give testimo
ny lo impeach defendants' witnesses con
cerning my communications wi1h them, 
would I be required 10 withdraw? 

"4. If it becomes apparen1 that I may 
be called upon for the sole purpose of 
impeaching testimony given by the 
defendants' witness<S concerning 
whether or not the plnintiff volunwrily 
terminated her employmenl, may I con
tinue as her attorney and give such testi
mony or am I required to withdraw at 
lhat point? 

"5. If the defendants call me as a wit
nes.,;, would I be required to withdraw?" 

MEDIATION 
basic mediation 
three-day, 20-hour training seminar 

advanced mediation 
one-<lay, 6-hour 'beyond the basics' seminar 

• CLE Approved 

• Each Seminar Is Limited to 1 S Portlclpon~ 

• Training Alabama Mediators Since 1995 

• Training Programs Offered Nationwide 

• Customized In-House Training AvallOble 

• Mee~ the Training Requirements or the 

Alabama Center for Dispute Resolutton 

For a sched..tle and regstrotlon Information: 

www.mediationseminars.com 
(800) ADR-FIRM 
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Answer , Question One: 
Yes, the lawyer ,\'i1ness rule is not appli

cable ro the pre-trinl phase of litigntion. 

An swer , Question Two : 
You mny represent Ms. S a1 the trial of 

the workers' compensation action since ii 
is "unlikely" that you would be o "neces
sary ,\'ltncs..~.'· The ans,ver to your question 
concerning the represcntation of Ms.Sat 
the trial of the wrongful discharge action 
is con1'lined in three, four and five below. 

Answer , Questions 
Three, Four and Five: 

You must withdrnw from the rcpres<'n-
1ation of Ms. S in the wrong fol discha1ge 
action, if, a1 trial, you are called upon to 

Co111i1111cil from page 73 

testify concerning ,vhethe.r or not Lhe 
plaintiff voluntarily terminated her 
employment, unless witbdrowal at that 
point would work a substantial hardlihip 
on your clicnL Your withdraw.ti in this 
inmnc e would be mandated without 
regard 10 which party called )'OU ns a wit
ness. Your disqualification in this matter, 
howe\'er, ,.,ould not extend 10 co~counscl 
or other members of you,· firm. 

Discussion : 
Rule 3. 7 of tbe Rules of Professional 

Conduct of tbe Alabama Stute Bar, dTec
tjve January 1, 1991, continues Lhe tradi
tional and well-established proposition 
that a lawyer who represents• client in a 
litignted mntler ma)' not also nppear in 
that mnner as a witness. Rule 3.7 pro
vides :,s follows: 

"3.7 Lowyer As Witness 
(a) A law}"« shall not act as advocate at 

a trial in which 11,c lawyer is likely to be a 
necessary witness, except \V'here: 

(I) the testimony relates 10 an uncon 
tested issue; 

(2) the testimony relates 10 the nature 
and value of legal services rendered in 
the aise; or (3) disqualification of tho 
lawyer would work substantial hardship 
on 1he client. 

(bl A lawyer may act as advocate in a 
trial in which another lawyer in the 
lawyer's firm is like))' 10 be cilled as a 
witness, unless precluded from doing so 
by Ruic I. 7 or Rule 1.9." 

'llic prior lawyer witness rul<S, DR 5-
101 (B) and DR 5-102, contained the some
what vague h111guage regarding the condi
tions ~1a1 would lead to disqualilkatiou, 

Are you looking for a solution? 
Finally , t here is a loca l choice in arbi t rat ion adm inistration services. 

Introducing ... 
Arbit ration Solution s of Alabama 
A new company dedicated to providing a user-friendly. low 
cost alternative to the large national art:,itration organizations . 

Arbitration Solutions or Alabama has a simplified fifing fee 
schedule and NO case management fees. Call or visit our 
website and let us explain how we c,,n work for you. 

rb i Lralt! ~,1.% Solution_/ I\ laba m a 

phon e 1205) 278-7090 • fax 1205) 278-7091 
toll free 1-866 -297 -0028 

w-.arbltrat lonsolutlonsofa .labama.com 
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Arbitr ation Solutions of Alabama 
provides a wide array of alternati ve 

disput e resolution processes , Including : 

• Arbitrat ion (binding and no~in ding l 

• Jury Trial Simulation 
• Mutual Fa ct Finding 
• Disaster Mediation/ Arbitration 

Special Areas Offer ed: 
• Labor 
• Domestic 
• Contract 
• Consum er 
• Construction 
• Products Liability 



i.e., when • b"1'Ct "!,nows or It ls obvious 
that he or a lawyer m bis firm oug)u 10 b< 
cilltd :is. witncss."Thc dTC'CI or !his Wl• 
guag,e u, $Oltke instances ca0$Cd counsd 10 

b< disqualilicd on m= ip«ubtion. The 
lansuagt in new Rult 3.1 is mottardully 
drawn requiring wil.bdrJwJI only when the 
bwy<r is "liJ.dy" to be a~· wil• 
na:s. Co,u..qumtl)•, lhc dtasion to with 
draw an. u, good faith, be ddaycd 10 a 
mm closer 10 the mtcoflhc ttill.At 1ru1 
poinl. the l.Jwycr would then cktc,mont 
wh<th.r his mntinucd ttpresenllltion u 
ui3I would be permitted under •ny of the 
lhttc =<ptions in 3.7(a). 

The third exception l3,7(a)(3)) 10 the 
lawyer witness rult is the most important 
because it permits an cqulwblc bt1lnndng 
of the interests of the parti~ C.0115C(Jucntly. 
• lawyer may continue IL! an advocate al 

trfol even though he is a witness If the 
harm to his client cnuscd by his with· 
drawa.l is 001 outweighed by tbc harm to 
the opposing party. 'J his exception i, 
similar to the exception found In DRS· 
101(8)(4) but Im restrictive. The l,m· 
guage in DR 5- 101(8)(4) pcrmiucd • 
lawyer to continue u an advocate •• lrial 
if bis disquJWloation wuuld "work I sub· 
siantbl h•rdship on the d1cot b<c.iwe of 
the dlstmcti>·c value of the lawyu or his 
firm as eounscl In a p:111.icubr cosc,." The 
new language permits• baliindng of the 
equities without tymg sub.tamial h•rd · 
ship lo the distlnc:ti.-c value of the bwytt . 

Fin.ally, Rult 3.7(b) =kn ii de.u that 
th• disqualification is person.al w\d is not 
imputed to other membcn o( the 
lawyer's linn . Thw. • aolu11on, •nd a fac
tor. ,n balancing the cqu1t~ uwoh'Cd 111 

di.sq~matfon i, 10 permit •11othn 
lawyer io the 6rm to eontmue the tn1I 
should 1m1 become necessary. 

In the fua situation that )'OU pose )'OU 

stotc. •1 how conslstmtly mwnruii1cd to 
the auomCf$ for tbc dcfmcla11ts J.lld 1he 
court that based upon the ~ry tha1 
w• ha... h,d t0 d:uc, tho1 it would not l>c 
noo,ss.-uy for me to te.tify in 1hc c.,sc 

unl<S$ the P<'f50nt1cl 1nonagcr for the 
defendant c,r 1hc u'Ofkcrs ' <om11c11su1lon 
nurse or the employee. of 1J1e lruumno:c 
carrier tcstifad a, lo rnautrs 01al were dis-

CLE 
COURSE SEARCH 

cus.scd b<twtcn us pnor to the instigation 
of lhe lawsuit and that sud, testimony was 
rontr:uy to my undttsl.lnding or our eon
Ya'S.ltion. • In v;.:... o{ your uncutainty 
conmning whether it will b< necessary 
that )'OU bc • witllt$S, )'OU may delay a 
withdrawal decision to sudl time th.it any 
un=t•inty is rc,oh,:d. h should be noted 
that h ~ 001 becoont' "necessary" that a 
bwyu be a w,tn= ,imply becaus,, the 
opposing party asserts that the la"1'tr has 
knowledge th31 mq;ht be td..'>'a.DLlf,in 
fact, it does become· ~· that you 
be called as a witnC$$. whrther befun: trial 
or during trial, then )'OU must withdraw as 
counsel at the trial unless )'OUf 1estimooy 
rd•t cs to ~n unco111r>1cd issue or with
draw.ii would cause a sub,1antial hardship 
on your client. In this regard, if possi"ble. 
)'OU ,hould prep;1rc co-counsel to pcoceed 
with the trial should it become necessary 
for you to be n wirness. [R0-1991· 19[ • 

The /\bb.unn M•nd.11.ory CL£ 
Commission con11nu.tlly "'·.ilu.itcs .and 
approY<$ in-5Sou,, as wcll as nation
wide, progr,uns"-ltich lllt' n,;,inwned 
on I a,mputer clatabnc. /\II are idcnti
rm by sporuor. location. cb1t and S!lt'" 
cialty ama. For a li>tios o( cumnt CU. 
oppomuubCS. ,isi1 the ASl! \\'d, l'itc, 
.. ,. ... "'14(,.,,.~dt. 

-
r~ .Y.i ~.;. 

: I L _._ i 
' .. 
,;~ 

,,,,~ .. · (-
A DcaJh Pcoaliy Seminar 

"!..a a I enl119 the Death lleft X" 

Januo,y 27-Jam..,y 28. 2006 
Embassy Suites Hotel 

Binningham, AL 

ltar-f rd · 1.ulck:olll pcmkylaW)-m 
lilt - 1"""5Sll,J ........... _ 0> 

- - cltfffld °""'"' c-. 
• loo/di,,g a WIMo,g a.Jc,-r-
• lrutWu,g Raidual °'1tdJ4 .,Sa,,r Liva 
• ABA Sta,mds cl /(n, ~rdrcnuna 

• A1td - ..,,,.,1 

Rcgistl1iioa. S27Sby 12121(ACDI.Amcmbcn) 
Sl2S norMDaDbm- S32S .. door for all 

12 Cl.Es • Mike Ill chcd<s Pl)'IIDle ia: 
ACDIA P.O. Box 1147, Mcxqcmay, AL:kilOI 

Ol4l2n-oo64 VISA/MC ICC<pltd 
E-nwt~bclhoulh.nd 

Or rtgbttr oaliM al ~ltp-J,.,..,......a«lla.o<g 

HOid: limbossy Su,, .. 
2300 Wooden,• Pl- . Rim1i111j)wn. AL 

(20S) 879-7400 RJllc: Sl29.00 std 
'-- '---
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About 
Members, 

Amon Firms 

The Alnbnma Lawyer no 
longer publishes addresses 

and teleplione nunibers 

rmle.ss tile ar111om1ceme11t 

relates to the opening of n 

new firm or solo practice. 
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About Members 
John R. Cnmpbcll, formerl)' of Kencll 

& Campbell LI.C, anJ1oun ces che e,;cnb · 
lishment of John R. CnmpbeU LLC 
Allornc y al Law al 229 l!asl Side Squorc, 
Huntsville 35801. Ph one (256) 534- 0407. 

Jennifer Gray announces tbe opening 
of her offic.: at 109-A N. Jcffcrwn Stree t. 
Suite 8, Huncsvillc 35801. Pbooc (256) 
533-1874. 

G. Whit Droke ,mnounCl-S that Elizabeth 
Shaw has lcO the llnn and the fim1 name 
has changed to (}roke t.,w Firm. 

William ll. Lloyd annow,ccs the or>cn
ing of his office at 3800 Colonnade 
l'arkw,iy, Suite 340 , Birmingham 35243. 
Pho ne (205) 969 -6235. 

Among Firms Stanley l'oy, formerly an admmistrn· 
1i,·c law judge with che Alabama Public 
Se:rvice Cornn'lission. ,announces thr 
opening of his office .u P. 0. Box 240385. 
Eclectic 36024. Phone (334) 857-2118. 

The Alabama Board of Pardons and 
Paroles announ ces the appointm ent of 
Dana Lea Pillm,m as an assistant 3ltonicy 
gcncraL 

ARE YOU PAYING TOO MUCH 
FOR LIFE INSURANCE? 

Through J)mnc,: fn.qmance )-OU can purcha..w ilffonbblc htc •nJU~c from highb rntcd 
inJURrk't" c:omp1m1c,., fa A\'Oid o,~~)' lrig. ..all for a rn-c qu«c oa pulkin n111w11g from SI00,000 

~1r to S25.000,000 10 <OMputc with )'O\U CUl'retll liiC o, bufi.oal 1n1umns.'C'. 

\ \~t C'on.-n I i(c ln~nra:occ Comp1ny 
$250,000 Lc\~I Tmn Covcn1gc 

,rare. S11po-r~r(rmt 
Annu~l l'remium 

~Qt!; ~ JS 40 4S so ss 60 
U IO SIik sm SI.W $213 s:m $490 S77' 
OIS SIJS Sil$ Si68 $290 5'143 S650 SI.DJS 
(ll.O S1',K ~170 S.225 S373 S51S SR61 s,_.,~ 

Wes, Co.ut Life lnsurancc Company 
SS()().000 I..O\·c.l 1mn <..:o,.c~ 

~iak., Sup:r-Pn:!'",n"() 
AnnUlll Pn::m111m 

At,f 30 JS 4U 4S so ss l,O 

GIO Si8S S13S mo ms sm S9l0 S1.49S 
(il3 ~:?O S2?11 S2l1S SSJ-0 ms St.l5<1 Sl. 020 
020 szss S29(J s.100 S69S SI.COO Sl,ft1S S2,785 

Drane lnsurance 
Carter H. Drane 

(800) 203-0365 
I.arc lnJtllllncc • Cmrloyce fknclit1 • Cstitlc l'lim:n1n3 • A.nr1u1tJC11 

t El" LIS FAX YOU A QUOT~ 
.._ ..... -, ........ ........... ~•--11aa. .,. .... ..._ .. ,....... - 11111. u . ..t. - ic,,d,,_ · --
........ u , .... ....,... .... ,., _ ,_l. itit"'-•' ........ Aj, ~ """'· ~ """'~'-- "' ... ttll ......... _, ... 
-.. ~ • .,,._,. ,.._,, .... ~ .....-.fffl'Ol 1- .r • ....,..,._.,...,.......,.,...r-,. .. ~ 
111, 19 ... ,_ ...... ... _...w.ro- otlttw ...... ... ..,. ....... . , . ---_.... ...... _,..,.,.,~ .... ·=-1111.1ti11......,., .... ...-9'I a. ...... 1,$ ,._,-4 f'l',Jin .,_,- .111 be,........ .......... _.... __ 11p .. 
... _. .. .. It. - .. ,.._ •• , .... .. .. ,...., .. ....._.. _ _.._ ... ........ . 



Armstrong & Gray PC announces that 
April Lancaster Logan has joined the 
firm as an associate. 

Atchison Firm PC announces 1ha1 
Oona.Id G. Beebe has become of counsel. 

Bainbridge, Mim s, Rogers & Smith 
LLP announces that Rebecca Crawford 
Eubanks and Cclcstc Crowe Grenier have 
become associated with the firm. 

Balch & Binghani LLP announces that 
Rich Sanders and Joseph C. Mandar ino 
have been named par1ocrs, and Walter 
H.C. McKay, Kelly F. Pate and Joseph 
Seawell Moore have been named associ
ates. 

Bonner Landreau Kingrea LLC 
announces that David R. Andc.rson has 
joined the 6rm of counsel. 

Michael 0. Boyle, formerly of tbc Law 
Offices of Michael 0. Boyle, announces 
that he has clostd his office and joined 
the legal •taff of the City of Montgomery 
as an associate ttttorncy. 

Brod Almond and Rondy Cheshire 
announce the opening of Almond & 
Cheshire Ll.C, with offices at 2829 ?th 
Street, Tuscaloosa 35401. Phone (205) 
349 -5004. 

Bradford I.aw Firm PC announces that 
Shane T. Sears has beco me a sharehold er 
and that !!van P. Baggett and Jereme C. 
Logan have joined the firm as associates. 
The firm name has changed to Bradford 
& Sears PC. 

Bradley Arant .Rose & White LLP 
announces that Laura Bauer, Marshall 
Crutcher, Amelia Driscoll, Brooke 
Everley, Mau Goforth, Michocl Huff, 
Eliiabcth Mitchell, Sarah Katherine 
Nichol s, Jeremy Pope, Aimee Pruitt , Britt 
Seal, Kolic Suttle, Darrell Tucker, 
Michael Wall<er, and Ashley White have 
joined the firm as associates. N. Christian 
Glcnos has joined the firm as a partner. 

AMERICAN 
l•Hi~ii4;ii=i 
Where l mt1ye rs l ook/o r l mt1yers® 

Attorney Search 
• Permanent Placement 

(Associut~ & Paru,cr Le,•el) 

• Te1nporary Placemen t 
• Fim1 Mergers & Acquis itions 

111111111.A mericlln Lega1Sellrclt. com 

Birmin gham (205) 397-9500 
Nationwide (800) 930-9128 

For ell M&A end Portner Level Inquiries, conteot: 
Rir har d G. Broe:k, ~q. rich:irdta'americanlcgalsean::h.oom 

For ell other i!'Quin&a. contac t 
Bn1nnon Ford, Esq. brannon~ on,criconlcgalscacch.con1 

Atlan ta 8 1mun9 ham Los Ange les Lou1svtllo M1am1 

Nashville Now York San Francisco \~ash rng1on DC 

•.Nadorrv.idt Ltgal SaJ'P"r1" 

Support Search 
• Paralegals 
• Legal Secretaries 
• Legal Assistants 

w1111.,,Ape.x.Lega/S11pport.co111 

Birmingham 
Nationwide 

(205) 397-9555 
(800) 930-9128 

Ja son Peevy, Esq. 
jason@apexlegalsuppon.com 
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About 
Members, 

Among Firms 

The Law Pirm of Richnrdson Callahan 
LLP of Hunts\'iUC announce.~ its merger 
with Paul W. Frederick and the forma
tion of Richard•on Callahnn & Frederick 
LU' . The firm also announces that W. 
Brad English is now a partner. and lhat 
Christopher C. Schwan has joined lhc 
fin11 as an associate. 

Capell & Howud PC announces that 
Arden Rccd Pathak has become an 
associate. 

The Cochran Firm announces that 
B)'ron P<rkim has become a partner. 

Ray I!. Donaldson .ind Seth H. 
Donaldson announce the opening of 
Donaldson & Donaldson Allorneys At 
l.aw LLC, 132 N. Gay Strcct, Suite 201, 
Auburn 36831. Phone (334)501-7804. 

Virginia Wiggs rlaos PC announces 
that Alison Baxter Herlihy has become 
associated with the firm. 

Feld, Hyde, Wcrthdmer, Bryant & 
Stone PC announces that James C. Reilly 
has joined the firm of cou11s,,/. and 
Harvey A. Hutchinson, W has joined as 
an associate. 

James 8. Flccnor, Jr .. Harlan F. Wino, 
Ill , Wilson F. Green, Robert I!. Battle, 
and Midmcl J. Clemmer announce the 
formation of BanJe, ~1eenor, Green, 
Winn & Clemmer LLP, ,vith offices at 

Co111i1111ed from pnge 77 

1150 Financial Center, 505 N. 20th Street, 
Binuingbam 35203. Phone (205) 397-8160. 

Hand Arendall announces that Stephen 
Fitts and Jtff Graveline Ii.we joined the 
6rm as associates. Both anomeys will 
practice in the Birmingham office. 

Harris, Caddell & Shanks PC 
announces thai Matthew T. Dukes has 
joined the furn as an U!isociate. 

Ford & Harrison Ll.P announ ces that 
Mnrion P. Walker has joined the firm as 
senior counsel. 

Gaines, Wolter & Kinney PC announcr:s 
that Aubrey}. Holloway. Ronald J. Gault, 
Wendy F. Pope, Peter M. Wolter, and 
Davis A. Barlow have become partners, 
nnd Ashley T. Robinson, Da,•id E. lv1illcr, 
Jr., Ashley E. Manning. Shelley 0. Lewis, 
M. l!li,.nbcth McIntyre, and Travis G. 
McKay, Jr. have joined as associates. 

Huie, Femambu(1(J & Stcw.irl LLP 
announces that Gordon J. Brady, DJ, 
Jeremy S. Hazelton and J. Brannon 
Maner ha\'e joined as assoc.iatcs. 

l\'ey & Ragsdale announces that 
Dom,o Wesson Smollcy has joined t.hc 
firm's Jasper office as an associate. 

Leitman, Segal & Payne PC announces 
thal R. Mike Conley has joined the furn 
as a shu reholder. 

We hevc lhousand& or practicing, 
board ccnificd physician expert "'itneases 
in all medical apec:laltlca. 
0 Testimony 
la Opinion Letters 
0 Review for merit 

Flut rnte rcfc.tta.Ia: Oat ro.lC revi~ws 
Your sntlafoction GUARANTEED 
Med -ma! EXPERTS , Inc. 

'!!'9"!!1~ 
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Kcndt11l W. Maddox and Jennifer Q. 
Griffin, formerly of Ocmpscy, Steed, 
Stewart, Maddox & Gachc!, I.LP. 
announce 1he opening of Kendoll 
Maddox & Associates LLC. 2550 Acton 
Road, Suite 21 O. Bimiingham 35243. 
Phone (205) 977-9045. 

Miller, .Hrunil1on, Snider & Odom LLC 
announces thal Beverly P. Baker, Roger A. 
Brown, Wendi M. Brown, Karen B. Johns, 
W. Kyle Morris, Hugh C. Nickson, James 
A. Patton, Glennon f. Threatt, Jr., David F. 
Walker, and David R. Wells have b<ecome 
members of the firm. They also announce 
that R)'11D M. Ad•y, P:iscal B. Caputo, 
Holly M. Hicks, Shnmand:i R. Joseph, 
Adam M. Milam, James E. Murrill, Ryan 
T. Northrup, and John E. Searcy, Jr. have 
become associated with the firm. 

Ogletree, Deakins. Nash, Smoak & 
Stewart PC announces that Veroniai L 
Merritt has joined the fim1 as an associate 
in the Binningham office. 

Parkman, Adams & Associates 
announces that William C. White, II has 
joined the firm as a partner and the 
firm's name has changed to Parkman, 
Adams & White. 

Mortin M. Poynter and Ginger G. 
Parker announce the opening of Parker & 
Poynter Law Firm LLC, 305 N. Joachim 
Street, Suite A, Mobile 3660 I. Phone (251) 
11J -0653. 

Rushton, Stokely, Johnston & Garrett 
PA announces that Bethany L Bolger has 
joined the finn as an associate. 

Spob'Wood Ll.C announces that Emily J. 
Tidmore has b<ecome an associate. 

Sutley & Davis LlC announces that 
Matthew E. Rone bas become an associate. 

Walslon, Wells & Birchall UP 
announces that Dena H. Sokolow and 
Christfan S. Spencer hnve become a,;,;oci
ated wi1h the firm. • 



Accurate appraisal and analysis form the bedrock of any 

successful business valuation. You can make sure your case is 

well-grounded by retaining the right valuation professionals. 

Working with a diverse group of Industries, companies and 

private parties, we·ve built one of the region's strongest 

valuation practices. Our experience and expertise mean we can 

swittly ll!.sess the 1u:onomlcs of your situation. reducino 

complex topics to their essence. We present these conslusions 

In a concise and readily understandable way- to opposing 

counsel, clients or Jurors. 

Driving all of this forward is a vigorous commitment to 

responsive, personalized service, backed by the resources of 

the largest accounting and advisory firm based in the 

Southeast. For more on how Dixon Hughes can help you build 

the strongest case possible, visit us at dlxon-hughes.com or 

call Butch WIiiiams at 205.212.5300. 

020050,'°" HUIII* PU! 



Cases & Codes 

.,. .... . -'- l" ~ 

We asked family law practitioners how an ideal research 
system would look. Then we built it! From one screen, 
eoJOY faSl access to vutua'ly e,ery family law resource you use on 
a day, And sa ... e lime M('f step of the wey; 

• Thoroughly evaluate d ients and parties with People Rnder. bankrup1cy docke15, criminal 
~ords and mo<e 

• locat.e and value assets ,rn~, Asset Locator and comprehenswe real property reports 
induding: fi/51 American Real Estaie Soluoons", on!ine PDFs of deeds and more 

• Present the best settlement proposal for your client w!lh FonPlan~ Divorce Planner" 
• Quickly find and drah the right form us,ng West~ new form finder !hat le1S you search (0< 

forms by iop,cs such as adopuon. prenupnal agreemenis. custady and more 
• Save time preparing memoranda of law, find authority, and see how various 

arguments have fared in court by consul1in9 a large store of family law appellate briels 

See Westl.)w Family t.a,.v Practitioner al west.thomson .com/westla w /practitioner 

•••••••• ••••..,.••••••••••• •••CAR-RT lOT••0-007 
LAURA ANN CAlLOYAV 
ALABAflA STATE OAR 
PO BOX 671 
ftONTGOftERV Al 3610l-n671 
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~tlaw. Practit ioner 
Family Law 


