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Sure, we're the choice of top law firms and Fortune 500 companies.
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don't need training wheels, they start performing from day one,
So, whether you need an attorney, a paralegal or an entire legal department,
call us today. We'll help you keep your preject moving right along.
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for Continuing
Legal Education

Advancing the Legal Profession
through Education and Service

CLE seminars represent our
profession at its best - a dialogue
that is focused on providing our
clients with the very best repre-
sentation possible.
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Samual A. Rumore, Jr.

arch Mailbag

otl, the members of the Alabama State Bar, are

the source of many new ideas and innovations

[or our association, 1t is the responsibility off
your leadership to respond to these ideas, In my
"President's Page™ for November 2000, 1 reviewed the
Pledge of Professionalism which was proposed by Pal
Graves of Huntsville. [ am happy to report that in
December the Board of Bar Commissioners adopted
the Pledge of Professionalism for the Alabama State
Bar. At the conclusion of my November column, |
invited other members (o contact me with similir ideas
and proposals, | speak with attorneys every day aboul
our association and many send letters, faxes or e-mals,
I will share with you some of the correspondence |
have received over the past few months,

Judge Pam Baschab, of the Alabama Court of
Criminal Appeals, sent me a nice letter and a copy of
her recent articte in the Cumbertand Law Review at
vol. 30, s, 1, pages 11-30. The title of the anicle was
*Putting the Cash Cow Out 1¢ Pasture: A Call to Arms
for Campaign Finance Reform in the Alabama
Judiciary.” The theme of the anticle is that execuiive
and legislative election campaigns must raise large
stums of money [rom special interest groups, Jucheial
campaigns, especially statewide appellate races, now
require the same to be successtul,

Her observation is that the public needs to view its
judges as impariial and independent, When judges have
(o raise the huge sums of money they need to cam-
paign, and this money is “donated” by groups who
appear before the judges, there is an appearance that a
judge could be influenced by campaign contributions,
That 1s precisely what happens in the exccutive and
legislative arenas when contributions are made in order
to assure “*access” so that the contributor's position is
heard. "The appearance of improper influence is exactly
what Judge Baschab secks for judicial candidates to
avoid,

I recommend thal you read the article. Her suggesied
solutions include voluntary caps on the amount of con-
tributions a judicial candidate will accept and voluntary

2001

limits on campaign spending, This 15 probubly unreal-
istic in today's era of media consultants, However, the
vast sums of money spent on the “touchy, feely” 30-
second advertising spot does very ittle to educate vot-
ers and really only serves to raise o candidate's name
recognition in the polls. Of course, that eads o elec-
tion victory.

Her sccond solution 1s that the members of the
Alabama State Bar support candidates who are willing
1o lead in the restrictions on spending. The goal is 1o
enhance public respect for the judiciary and confidence
in judicial impartiality. We, as members of the bar, also
have a duty to promote justice and we can do that by
informing fumily, friends and clients about the gualifi-
cations of judicial candidates. Judge Baschab certainly
Bives us i viewpoint to consider,

Next, 1 will share with you two letters | received
concerning the election of judges, They touch on the
same theme. The first came from John Whitaker, a
fine Birmingham lawyer who was a clussmate of mine
al Notre Dame, and who is also a member of The
Florida Bar. He sent me an article from The Florida
Bar Newy with the headline: 21 Jurists Faee Merit
Yotes” His comment was, "Why can’t we do that?! li
seems to be a more eivilized way of eleeting and
retaining good judpes.”

The second letter on this lopic came lrom stlorney
Joe Zarzaur, Jr. of Mobile, Joe is also o member of
The Florida Bar. He has & concern over the lack of
information provided 1o Alabama voters about appel-
lite judictal candidates. He thinks that our association
should do a better job of disseminating information 1o
the public on judicial candidates. In Florida, the state
bar relesses attorney polls regarding appellate judges.
He feels that we should have some form of statewide
poll that could be used to inform the voling public.

I spoke with bath of these Liwyers about their con-
cerns, As many of you know, our Board of Bar
Commissioners went on record several years ago endors-
ing a proposal for the merit selection of appeliate judges,
Several recent bar presidents have publicly spoken cut in




favor of the proposal. In my opinion, the
issue will need to be included in the over-
all consideration of a new Constitution for
Alabama. 1 have appointed a Task Force
on Constitutional Reform chaired by
retired Federal Judge Sam Pointer thu
will give inpul on this and other issues to
the pohiical decision-makers.

The proposal of a statewide lawyer's
poll on appellate judges 1 another matler,
Centain local bar associations in Alabama,
which are valuntary groups, have a tradi-
tion of conducting polls on judicial candi-
date qualifications. The results of these
polls are given 1o local news media and
candidates can use the results il they
choose. Florida's system ig different from
ours because appellate judges stand indi-
vidually for “retention” within 1wo years
of appointment and then every six years
thereafter. Theoretically, there is no “cam-
paigning” in the waditional sense, Yoters
decide "ves” or *ne” on retention, The
Florida Bar polls its members on that
guestion for each incumbent,

Our system of electing appellate
judges in Alabama is a political contest,

[ncumbents as well us office-secking
opponenls run in parlisan races,
Furthermore, all lawyers who want 1o be
Alabama atlorneys must be members of
our Alabama State Bar, therefore our bar
has tried to stay away from sirictly parti-
san political questions in the past. | did
tell Joe that [ would bring this matier
before our Executive Council and further
discuss it with the bar's general counsel,
I hope that if we do a poll, our member-
ship votes on judicial gealifications and
not mere popularity,

Finally, 1 received a thoughtful letter
und proposal from Terry Brown, imme-
diate past president of the Montgomery
County Bar. Terry suggests that our state
bar create an Alabama Lawyers
Academy of Honor. It would be in
essence # hall of fame recognizing
Alabama luwyers who have achieved
national or internalional renown, He sug-
gested that any inductee be deceased at
least ten years, and that by their accom-
plishments, they have brought honor to
themselves, the state and the legal pro-
fession.

Terry s an amateur historian and he
gave severnl suggestions, in no particu-
lar ranking, for possible inductees.
These mclude: William Rufus King,
vice-president of the United States;
William Lowndes Yancey, “orator” of
the Confederacy, William Barrett Travis,
defender of the Alamo; Hugo Black,
United States Supreme Coun Justice;
and Thomas Goode Jones, author of the
first code of ethics for Amenican
lawyers.

Needless o say, T am quite excited
about this proposal and would like 1o see
our association implement it As with
every significant idea, the “devil is in the
details.” Many issues would need to be
worked out, but this proposal has great
merit, It could be a way of improving the
image of our profession and also eduent-
ing young people und the public in gen-
eral on the nccomplishments ol Alabama
lawyers, Thanks for the idea, Terry.

I hope thut you will continue o give
me, and my successors, your thoughts
and ideas, Our association needs your
involvement and inpul. =
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Alabama Lawyers Assistance Program:

Helping Betore the Wheels

Come Off

n the November 1993 issue of The Alabama
I Lawyer, my predecessor, Reggie Hamner,

- recounted in the this column two sad episodes. In
his article entitled, “Before the Wheels Come OIT,"
Reggie related the stories of a lawyer and judge who,
because of their addiction to aleohol, essentially
destroyed their eareers. The saddest part was that these
events occurred as fellow lawyers and friends stood by
helplessly, not knowing what to do and afraid that
intervening might ruin long-term friendships. Reggie
wrote:

“,..[Clourageous action early on when an obvi-
ous problem existed could have minimized the
current and escalating problem for the lawyers
and the profession.”

These were situations that did not have te turn out
the way they did becuuse alcohol and drug addiclion
ure trentable illnesses.

Two years ago, the state bar hired Jeanne Marie
Leslie as the director of the Alabama Lawyers'
Assistance Program (ALAP). Jeunne Marie, a trianed
nurse with a master's degree in counseling, has worked
in the area of addictive diseases. Her hiring was the
culmination of the labors of many lawyers who over
the years, without the benefit of trained stafl, had
assisted fellow lawyers around the state in battling
aleobol and drug addiction,

Jeanne Marie and a group of dedicated lawyers
(many who are recovering from these illnesses them-
selves) serve us members of the Lawyers Helping
Lawyers Committee of the state bar, tirelessly assisting
lawyers suffering from addictive diseases. The services

MARCH 2001

ALAP offers to Alabama's lawyers, judges and law
studenis needing help include:

B Assessment and Referral,

B Interventions;

B Peer Support Network;

B [ducation and Prevention; and
B Confidentiality

Several months ago, the Alabama Lawyers
Assistance Foundation (ALAF), a non-profit 501{c)(3)
corporation, was chartered. One ol the key purposes of
ALAF will be to seck contributions for a lreatment
loan fund for lawyers who have exhausted all personal
funds, Serving on the foundation’s first board of direc-
tors will be: Mike Connway, Dothan; Mae Greaves,
Birmingham; Jeanne Marie Leslic, Montgomery;
Kelth Norman, Montgomery; Anne Huckstep,
Blrmingham; Wade Baxley, Dothan; Squirve Gwin,
Birmingham; Eason Mitchell, Tuscaloosa; and
David Wooldridge, Birmingham,

Much progress has been made in the last several years
1o lend assistance to lawyers with substance abuse prob-
lems. Likewise, ALAFP has sllowed us to extend a help-
ing hand to those law students whose applications 1o sil
for the bar exam suggest alcohol or chemical dependen-
¢y, Thanks to Jeanne Marie, great sirides have been
made during this time, but there is still much work 10 be
done, both from a treatment and an education perspec-
tive, With ALAP, ALAF and a group of dedicated
lawyers assisting, we are in a position o help “before
the wheels come off” when a lawyer with an alechol or
chemical dependency problem needs our help,
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= State Bar Donates to New Teacher Supply Store

Lepal pads and pencils left behind after bar exams
have been donated to the new Teacher Supply Store in
Montgomery. With this donation, the Alabama State
Bar became one of the first agencies 1o respond o a
request from Montgomery County School
Supermtendent Clinton Carter,

The Teacher Supply Store provides teachers with
supplies from aren businesses, al no charge Lo the
teachers, These items normally would have been recy-
cled or thrown away. The Monlgomery program is
modeled after a similar one launched in 1996 in
Jacksonville, Florida, and considered one of the coun-
try's most successful parinerships.

Keith Norman, ASE exccutive director; Associate Jusin-e
Hugh Maddox; and Herman Russomanno, presidens, The
lorida Bar and ASB member. Both Norman and
Russomanng are former low cleeks of histice Maddoa

= Justice Maddox Recognlzed On The Occasion

OF His Retirement

Alabauma Supreme Court Justice Hugh Maddox was
honored in January at a dinner and a brunch given by
his former stalt attorneys and law clerks for his 32
yeurs of service on the court, Justice Maddox was pre-
sented with a plaque by his former law clerks signify-
ing the creation of the Justice Hugh Maddox Fund at
the University of Alabama School of Law, Over
$10,000 has been contributed to the fund,

* Historical Marker Installed At Law School

A new historical marker has been mstalled at The
University ol Alabwmia School of Law. Placed near the
front gate, the marker is o tribute Lo the School of Law,
founded in 1872, as the state's oldest and only public
law school,

The marker is the latest in the Alabama State Bar's
Legal Milestones Program, which honors importont
institutions, cases, events and personalities in
Alabama’s legal history, The law school's ). Rufus
Healle Fund, the Alabama State Bor and the law school
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A historical marker was dedicared ar The University of
Alabama School of Law on October 28, 2000, On hand for
the ceremony were (left o right) Rufus Bealle, special gifts
coardingror for the law schopl; Dean Ken Bandall; Sam
Rumore, president of the Alabama stage bar, and Shapard
Axfley, clairperyon of the Connitice on Hitory and
Archives for the State Ba, The J. Rufus Bealle Fund, the faw
sehool and the Alatama Stare Bar helped fund the project,

helped fund the project. Bealle, a 1942 UA School of
Law graduate, is a retired attormey who currently works
for the School of Law as special gifts coordinator in
the Office of Advancement. His effonts and those of the
state bar Committee on History and Archives (headed
by 1978 UA School of Law graduate Shapard Ashley)
made the marker possible.

The Alabama State Bar has installed four other his-
torical markers in recent years, including one in
Montgomery that commemorates the hisiory of the
state bar,

* Hairston Receives
Prestigious Pipes Award
Birmingham altorney

William B, Hairston, Jr,

received the Sum W, Pipes

Distinguished Alumnus Award

at The University ol Alabama

School of Law Farrnh Law

Society Banquet in February,
A member of the law

school class of 1950, Haoston

is a founding partner in the firm of Engel, Hairston &

Johanson, Having practiced i Alabama for more than

50 years, he has plaved an influential roke in the devel-

opment of the state’s court system. A former president

of the Alabama State Bar, he also has served as a mem-
ber of the Alabama Judicial Conlerence, the Judicial

Inquiry Commission and the Alabunu Law [nstitute,

He is it fellow of the American College of Trial

Lawyers and a lile fellow ol the Americin Buar

Foundition.

He also has remained active in his law school alma
mater. A churter member of the Farrsh Liw Socicty, he
has served us president of the University of Alabama

Wilticen 8. Halesteon, 2



School Foundation, He continues 1o serve with distinction as an
emeritus director,

The Sam W, Pipes Award is given each year to an alumnus of
the University of Alabama School of Law in recognition of out-
standing service 1o the bar, the University of’ Alabama and the
School of Law, The award is named for the late Samuel Wesley
Pipes, o member of the law school class of 1938 and a partner
in the Mobile firm of Lyons, Pipes & Cook. He was a director
ol the Law School Foundation, serving as president from 1966
1o 1968, and he helped lay the groundwork for the formation of
the Farruh Law Society.

Past recipients of the Pipes Award include Alexander W,

Newton; Thomas W, Christopher; Champ Lyons, Jr.; Edward M.

Friend, Jr.: D, Richard Bounds; Robert P Denniston; William §.
Pritchard, Ir.; John A, Caddell; T. Massey Bedsole; Camille
Wright Cook; Robert MeDavid Smith; Howell T, Hefllin; 1.
Rufus Bealle; M, Leigh Harrison; Yets G, Samlord, Ji.; Nina
Miglionico; and Seybourn Lynne,

¢ Jerry Wood, ASB member and gen-
ersl counsel lor the Home Builders
Association of Alabama, was recently
installed as president of the Alabama
Council of Association Executives,

o Judge Charles R, Butler, Jr, chicf
district judge of the Southern Disirict
of Alabama, was elected by the circuil
and distriet coun judges of the
Eleventh Circuit 1o serve as the district
Judge representative on the Judicial
Conference, The Judicial Conference is the policy-making body
of the United States courts

Jerry Wound

* Georgia Sullivan Roberson, with
the firm of Haskell, Slaughter &
Young, L.L.C., was awarded the first
annual Mary Edna Porter Excellence
Award by Big Brothers/Big Sisters for
her long-time service and dedication
Roberson will also serve as chair ol
the Women Lawyers Section of the
Birmingham Bar Association and as
member of the Executive Committee
of the BBA during 2001,

Georgla Sullivan
Roherson

« Jason Robert Watking of the
Columbus, Georgia firm of Meacham, Earley & Jones, P.C., has
been admitted 1o membership in the Commercial Law League
of America. The CLL, founded in
895, is North America's premie
orgunization of bankruptey and com
mercial law professionals,

* Judge James Scott Sledge, United
States Bankruptey Judge lor the
Northern District of Alabama, was
clected chair of the National
Conference of Federal Trial Judges for
2000-2001. The Conference is the only
national organization representing all

Judge Jumes Scon
Stedye

the lederal trial judges, including district judges, bunkrupicy
Judges and magistrate judges, Judge Sledge 15 the first chair
elected who is not a district judge. He has previously served the
Conference as publications chair, newsletter editor and pro-
grams and long-range planning chair ]

Florence Kesslen, president of The Alice M, Meadows Counctl and
chief staff attarney in the Mobile County Attorney's Office; Cecilia
A, Colling, of the firn of Johnstone, Adams, Batley, Gordon &
Harriy, and Justice Janie L. Shores

Honorees Sarah S, Frierson, Shirley M, Justice, Frankie Fields
Swmith, Ginny 8. Granade, and Susan 8. Leach (not piciured: Judge
Muargaret A, Mahoney)

At its November monthly meeting, the Mobile Bar
Association, in conjunction with the Alice M, Meadows
Council, honoered female members of the Mobile Bar
who have been licensed to practice for 25 years or more,
(The Alice M. Meadows Council is a women lawyers
leadership arganization.)

Those recognized for their accomplishments and con-
tributions to the legal profession during a special
“"Quarter Century Women Lawyers of Mobile” program
were: Susan S, Leach (1966); Frunkle Flelds Smith
(19673, Sarah 8. Frierson (1972), Judge Margaret A.
Mahoney (1974); Ginny 8. Granade (1975); and
Shirley M. Justice (1975). Retired Alabama Supreme
Court Justice Janle Shores was the guest speaker,
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Due to the huge increase in notices for “About
Members, Among Firms," The Alabama Lawyer will
no longer publish addresses and telephone numbers
unless the announcement relates to the opening of a
new firm or solo practice. Please continue to sénd in
announcements and/or address changes to the
Alabama State Bar Membership Department, at (334)
261-6310 (fax) or £.O. Box 671, Montgomery 36101,

About Members

Richard J. Riley announces the opening of his
office at 215 Richard Arrington, Jr. Boulevard, North,
New South Federnl Suvings Bank Building, Suite 200,
Birmingham, 35203, Phone (205) 251-8000.

Samuel E. Wiggins, I announces the opening of
his office at [728 Filth Avenue, North, Birmingham,
35203. Phone (205) 252-3999.

J. Bant Atwood, Jr. announces the opening of his
office at 209 Lincoln Street, Southeast, Huntsville, 35801,

Raymond Bryan announces the opening ot his
office at Suite 2C, Lyric Square, 1302 Noble Street,
Anniston, 36202, Phone (256) 237-5018.

Philip Dale Segrest announces the opening of his
office at 301 S, Main Street, Tuskegee, 36083, Phone
(334) 725-1942.

Amy Newsome announces the opening of her new
office at 132 N, Gay Street, Suite 201, P.O. Box 1750,
Auburn, 36831-1750, Phone (334) 50]-4448.

Among Firms

Steven S. Smith announces that he has transferred to
the regional office of the United States Social
Security Administration's Office of Hearings und
Appeals, Region 1V,

Balch & Bingham L.L.P. announces that Thomas
. Amason, 111, Rebecen P Amthor, Jennifer M.
Buettner, Allen M. Estes, Monica G. Graveline,
Kelly C. Gruesbeck, Raja C, Khalaf, K. Tiffany
Parker, and Sean W, Shirley have joined the firm.

Chesser, Wingard, Barr & Fleet, P.A. announces

that Daphne Wiggins Martin has become associated
with the firm.

2005

The University of Alabama School of Law
annotunces that Tazewell T. Shepard, 1T has been
appointed adjunct professor of law.

Rosen, Cook, Sledge, Davis, Cade & Shattuck,
P.A. announces that Jane L. Calamusa has become
associated with the firm.

Morgan Stanley Dean Witter announces that Jane
LeCroy Brannan has become associated as a financial
advisor.

Ronald H. Strawbridge, Sr. announces that Ronald
H. Strawbridge, Jr. and Audrey Oswalt Strawhridge
have become members of the firm, The firm name s
now Strawbridge, Strawbridge & Strawbridge,
Attorneys at Law,

Wisner, Adams, Walker & Line, BC, announces
that Russell 0. Ormstedt has joined the lirm as an
associale.

Hill, Hill, Carter, Franco, Cole & Black, P.C.
announces that Jumes R, Seale and Martha Ann
Miller have become members of the firm and that
Jeffrey N. Mykkeltvedt has joined the firm as an
associate,

Aronov Realty Management, Ine, announces the
affilistion of Deborah Farrington Coe 4s corporate
counsel,

Morris, Conchin, Banks & Cooper announces thal
Joe Alton King, Jr. has become associated with the finm,

Luther, Oldenburg & Rainey, P.C, announces that
John R. Nix and Bryan M. Hack have become associ-
ated with the firm.

The Bessemer District Attorney's Office
annoeunces that Jenathan Cross has accepted a posi-
tion os assistant disteict attorney.

James H. Richardson and John I. Callahan, Jr.
anncunce the formation of Richardson Callahan,
L.L.P. Offices are located at 301 Washington Streer,
Suite 450, Huntsville, 35801. Phone (256) 533-2440,

Clark & Scott, P.C. announces that Brad Smith has
joined the firm as an associate, The Grm also
announces the opening of its new oflice at 2450
Valleydale Road, Birmingham, 35244, Phone (205)
967-9675,



Garrison & Sumrall, P.C. announces
that the firm name has been changed to
Garrison, Scott, Gamble & Rosenthal,
PLC. The firm alsc announces that J.
Callen Sparrow has joined the firm as a
partner and that Jennifer Sloan Precise,
Willinm L. Bross and Katherine
McLean Taylor huve joined the firm as
associates,

ferguson, Frost & Dodson, L.L.P.
announces that D. Somerville Evans has
Joined the firm as an associate.

Greene & Phillips, Attorneys at
Law, L.L.C. announces that Tommy W.
Patterson has joined the firm as an asso-
cinle,

Breiner & Brelner announces that €
Brundon Browning has become associ-
ated with the firm,

Maynard, Cooper & Gale announces
that Laura Ard WoodrulT and Kathryn
O, Pugh have been elected as sharchold-
ers of the firm.,

Isom & Stanko, L.L.C. announces
that David R. Puce has joined the firm
and the opening of the new office o
1021 Noble Street, Suite 100, The Noble
Building, Annisten, 36201,

Carr, Alford, Clausen & McDonald,
L.L.C. announces thit Thomas M.
Rockwell and Frank L. Parker, Jr. have
become partners with the firm and that
Juson 1D, Miller and Thomas B. Walsh
have joined the firm as associates,

Gathings Kennedy & Associates
announces that Patrick Patronas and
Mickey B. Wright have become associ-
ated with the firm,

Rice Fowler announces that David M.
O'Brien and Mary Campbell Hubbard
have become partners of the firm and
that Sidoey 11, Schell 15 of counsel, The
firm name has been changed 10 Fowler
Rodriguez and the new offices are locat-
ed at 3662 Dauphin Street, Mobile,
36689,

Gentle, Pickens & Ellason announces
that Terry D. Turner, Jr. has become a
partngr of the firm and the firm name has
been changed to Gentle, Pickens,

Eliason & Turner. The firm also
announces that David T. White, 111,
Catharine M, Smith and Temple D
Truebhlood have become associated with
the firm,

Holloway, Elliott & Moxley, L.L.I
announces that Karen Lynn Pettit
Materna has become associnted with the
fiem,

Beck & Byrne, P.C. announces that
Brenton Lawrence Dean has become
associsted with the firm.

Higpgs & Emerson announce that
Robert D, Lee has become associated
with the firm.

Corley, Moncus & Ward, P.C.
announces that Jeff W, Parmer has

joined the firm as a shareholder,

Hogan, Smith & Alspaugh, P.C.
announces that the name of the firm has
been changed 1o Smith & Alspaugh,
P.C. and that John P Willls, IV has
become associated with the firm,

Walston, Wells, Anderson & Bains,
L.L.P. announces that Randall P
Quarles, N. Christinan Glenos, Barry A.
Brock, James N. Nolan, John W, Gant,
Jr, Joan C, Ragsdale, and Martha W,
Wise have joined the firm as partners
and that Paul . Woeodall, Jr., Shannon
L. Barnhill, William T. Musgrove, I11
and Kary B. Wolle have become associ-
ated with the firm.

Hand Arendall, L.1L.C, announces
that Douglas W. Fink, Brooks P,
Milling and E. Luckett Robinson, 11
have joined the firm as members,

Huie, Fernnmbucy & Stewart,
L.L.C. announces that Gregory L.
Schuck has become a partner in the firm,

Proctor & Vaughn, L.L.C. announces
that Wanda Jo Batson and John
Bradley Proctor have become members
of the firm.

Gorham & Waldrep, P.C. announces
that Victoria Franklin-Sisson, Mary H.
Thompson, Leslic M, Klasing and
Timothy M. Fulmer have become
shareholders in the firm, B
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Joe R. Wallace

The Birmingham Bar Association lost one of its distin-
guished members through the death of Joe R. Wallace on
May 23, 2004} Joe was born on October 26, 1918
Birmingham, and attended Avondale Elementary and
Ramsay High School there, He carmed a B, S, degree in
business administration from the University ol Alabama
in 1941 and a 1. D, degree from the University of
Alabama School of Law in 1947,

Joe practiced law continuously in Birmingham [rom
1947 when he became licensed by the Alabama Supreme
Court to practice in all courts in Alabama, and engaged in
the practice of general, civil and probate law with trials
and appeals in all Alabama civil appellate courts. He also
purticipated in conducting numerous real estate sule and
loan closings, and was rated AY continuously [or the past
30 years by The Martindale Hubbell Law Directory, Joe
was i member of the American, Alabama and
Birmingham bar associations, the Association of Defense
Trial Attorneys and the Alabama Defense Lawyers
Association, and wis associated and & pariner and cwney

David Johnson Vann

with the same law firm or successor law firms since 1947,

Joe was o member, Sunday School teacher nd deacon
at Southside Baptist Chureh in Birmingham. He served in
the LLS, Army durng World War 11, from August 1941 ©
December 1945, with service in the South Pacific and the
Southwaest Pacific theaters from January 1942 through
November 1944, and retired as colonel from the U8,
Army Reserve in October 1978, He was also a graduate
of the U, 5. Army Command and General Siaff College,

Joe was a member of The Country Club of
Birmingham, and The Club, and was a founding member
of the Mountain Brook Exchange Club, o past president
of the St Andrews Society of the Mid-South and a mem-
ber of the Society of Colonial War,

Joe s survived by his wile, Cornelia; son, Joe R,
Wallace, Jr.; stepdaughter, Dana O, McCarn: stepson,
Andrew W, Odum; and sister, Brin Harrell, as well as
numerous nieces, nephews and cousins,

—%. Shay Summples, president
Birmingham Bar Association

The Honorable David 1. Vann, former mayor of the
City of Birmingham, died on June 9, 2000 at the age of
71, David was bom in Roanoke, Alabama and attended
high school in Auburn, served i the UL S, Army near the
end of World War 11 and laer during the Korean occupa-
tion, graduated from the Umversity ol Alabama School
of Law in 1951 and receved his Master of Laws degree
from Cieorge Washington University in 1953,

Following his graduation from George Washington
University, David served as law clerk to Justice Hugo L,
Black of the United Supreme Court in 1954, After his
service as Supreme Court law clerk, he moved to
Birmingham where he joined the firm of Bradley, Arant,
Rose & White, While David was a brilliant lawyer, he
was also deeply involved in the passionate movemenis in
Birmingham in the late 1950s and early 19608, He prob-
ubly was the single most influential figure in the change
in 1963 in the form of Birmingham's city government
from a commission to a mayor-council structure, David
wits also a mediator and peacemaker behind the seenes in
bringing about a peaceful end to the Civil Rights demon-
strations in 1963, and, among other things, securing the
opening of public accommodations o Aftican-American
citizens of Birmingham.

During this same period, David was devoting o great
deal of his tme and energy to a reapportionment law sui
which resulted in the one-man, one-vote constitutional
ruling and gave Jelferson County seven senators rther
than one. He was also invalved in other political issues
surrounding Birmingham, including being a leading pro-
ponent on merger and consolidation of the many munici-

2001

palities in Jefferson County, David was a prime mover in
the ballot initative for the Birmingham-Homewood
merger, the creation of the Birmingham-Mountain Brook
Merger Commission, and in the One Great City effort,

David served on the Birmingham City Council from
1971 1o 1975 and was clected mayor of Birmingham in
1978, a position he held unul 1979, He was an innovative
¢city official, leading Birmingham's annexation efforis
which greatly increased the tax base of the city, Aler
David left the office of mayor he continued (o serve the
eity in its annexation programs, both as & private lawyer
representing the city and as a member of the Law
Department of the City of Birmingham. During his legal
career David also practiced law with the firms of
Berkowitz, Letkovits, Vann, Patrick & Carlton aml
Carlton, Yann & Stichweh.

He wus o member of the choir st Highlands Uniled
Methodist Church Tor over 40 yeqrs,

David is survived by his best friend and ex-wife,
Lillian Foscue Yann, his children, Michazl Lee Yann and
Ruth Lillian Yann; a brother, Eugene Yann; and a sister,
Rose Vann Hilty.

David was a great lnwyer whose most significant con-
tributions to the state and city that he loved were in pub-
lic service, both as an elected public officinl and as a pri-
vate lawyer. In that regard, few men have or will have the
passion, wisdom and enerpy 10 have the impact that
David had, and he will be sorely missed by many.

8. Shay Samples, president
Birmingham Bar Association




Judge Seybourn Harris Lynne

On September 10, 2000, the Birminghsm Bar Association lost
one of its most didinguished and heloved members through the
death of Judge Seybourn Harris Lynne at the age of 93 years, At
the time of his death, Judge Lynne was the longest serving led-
etal judge in Amenea, having dedicated over 60 years of distin-
guished service to the judicial system, with the last 54 of those
vears being spent on the United States District Count for the
Northern District of Alabama.

Judge Lynne was born in Decatur, Alabama on July 25, 1907,
He attended Aubum University, where he geadunted with high-
est distinetion and starred in both football and track. He carned
his law degree in 1930 from the University of Alubama School
ol Law and, while in law school, served as track cosch and
assistant football coach at the University. Upon graduation from
law school, Judge Lynne practiced law for four years in a part-
nership formed with his futher, Mr, Seybourn Arthur Lynne,

I 1934, Judge Lynne was elected judge of the Morgan
County Court, and he remained in that position until January
1941, when he became judge of the Eighth Judicial Cirenit of
Alabama, In December 1942, Judge Lynne resigned {rom the
hench to voluntarily enter the military, and alter carning the
rank of lieutenant colonel, he was relieved of nctive duty in
November 1945, being awarded the Bronze Star for gallant
service against the enemy.

President Harey 8, Truman apposnted Judge Lynne to the ULS,
District Couwrt for the Northern District of Alabama in January
1946, In 1953, Judge Lynne becume the chiel judge of that
Court, and in 1973, he became a senior judge—-a role in which he
actively continued to serve until his death. Throughout his long
tenure in the Northern Distriet of Alabama, Judge Lynne was
widely known as an outstanding jurist and leader. His prodigious
wisdom, unwavenng kindness and practical management skills
continually ensured a solid working relationship and great mustu-
al respect between the federal beneh and the bar of the Narthern
Distriet of Alabara, He was particularly well known lor his
keen analytical mind, his superior scholarship, his compassionate
spinit, his impeccable integrity, and his unigue abality 10 handle a
farge case load with uncanny efficiency,

In addition 10 his exceptional legal ability and personal quali-
ties, Judge Lynne worked tivelessly to ensuve the Tair and
prompt administration of justice for all parties who appeared
before him, carrying a full ease load even in his senior status
und continuing te handle cases up until the ume of his death,
Throughout has carcer, Judge Lynne was recognized as a gifted
mediator with o singular talent for reconciling competing inter-
ests and forging thoughtful compromises in the most con-
tentiows crrenmstances. Indeed, many businesses and individuals
in our communily are flourishing today as a resalt of Judge
Lynne's ability to facilitate the resolution of complex and diffi-
cult disputes.

Judge Lynne authored many landmark decisions that had a
profound umpact on our jurispradence and signilicantly
improved the quality of life in our community. Fer example, in
one of his more celchrated decisions, issued in the racially
charged climate of 1963, Judge Lynne enjoined the Governor of

Alabama from interfering with the enrollment of African
American students at the University of Alabama, With charoe-
teristic logic and empathy, Judge Lynne wrote:

“Thoughtful people, il they can free themselves from ten-
sions produced by estiblished principles with which they
violently disagree, must concede thit the Governor of a
sovercign state has no authority 1o ohstruct or prevent the
execution of the lawful orders of a court of the United
States ...

"Muay it be Torgiven il this Court makes use of the person-
al proncun for the first time in & written opinion. | love
the people of Alabama. 1 know thal many of both races
are troubled and, like Jonah of old, we "angry even unto
death’ as a result of distortion of affairs within this State,
practiced in the name of sensationalism,

"My prayer is that all of our people, in keeping with our
linest teaditions, will join in the resolution that law ond
order will be maintained ,.."

Judge Lynne was o notable community and spiritual leader,
seeving sacrificially over the years in o number of religious,
civic and prolessional organizations, He was, ameng other
things, a lifetime deacon, a Trustee and a Sunday School
teacher for aver 40 years at Southside Baptist Church; he was a
Trustee of the Crippled Children's Clinic of Birmingham, the
Raobert R. Mever Foundation and the Fye Foundation Hospital
of Birmingham; and he was a former president of the University
of Alabama Alumni Association,

Judge Lynne was n devoted husband and lather, his beloved
wite, Kathering, and his only child, Bobbie, having both preced-
ed him in death,

Judge Lynne was also a special role model and mentor to all
ol his fehiow judges and all of his many low clerks and their
families. Similarly, he was a gracious Iriend of the Birmingham
legal community in general, who gave Treely of his tme and
wisdom to many members of the Birmingham Bar Association
who sought his counsel. He was, indeed, a giant among jurists,
anel his life=bath on and off the bench-exemplified the very
highest ideals of the legal profession,

It ix stated in Holy Scripture that, “He who would be great
must first be ., a servant of all” (M, 9:35), Judge Lynne was
Just such i servant, 10 his family, 1o his fellow judges, to his law
clerks, (0 countless members of the Birmingham Bar
Association, 1o his community, to his nation, and to his Lord,
He was the consummate judicial leader, civie leader, spiritusl
leader, mentor, and family man, He leaves a rich 93-vear legacy
of frustlul service, and his shining witness and influence—both
as a jurist and as o man—will reverberate through the fegal pro-
fession, and porticularly the Northern District of Alabama, for
generation: 1o ome,

S Shav Samples, president
Birmungham Bar Association
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James B. Kierce, Jr.

James B, Kierce, Jr., a prominent attorney and member of the
Bessemer Bar Association, departed this life on or about July 9,
2000 at his home in Bessemer at the age of 60,

The Bessemer Bar Association honors his name and recog-
nizes the numerous contributions that Jim Kierce has made 10
legal profession, his community and the State of Alabama.

Jumes B. Kierce, Jr. was born in Montgomery on or about
October 24, 1939, and spent the early years of his life in
Greenville, beginning his educational background by entenng
the second grade, having qualified to by-pass the first grade and
continued to show his scholastic abilities by completing high
school at age 16. A vital part of Fim Kierce's education contin-
ued when, at age 16, he enlisted in the United States Army, and
showed his love for his country and acquiring o “practical” edu-
cation on the study of human relationships that would serve him
throughout the remainder of his life, Jim's love of education and
quest for knowledge expanded upon his return from service
when he enrolled at Auburn University, an experience which
would mold Jim into a devout fan and supporter of the Aubum
football program for the remainder of his life, In continvance of
his education, Jim Kierce attended Emory University and
enrolled in the Cumberland School of Law, from which he
obtained his L.L.B. degree in 1966. As a highlight of his educa-
tional experience, Jim was chosen as & clerk for the Honorable
Justice Pelham . Merrili of the Alabama Supreme Court, from
1966 through 1967, Upon completing what Jim proudly referred
1o as the best scholastie and practical educational curriculum
that a lnwyer could pursue, he initiated his practice of law in
Mobile, beginning with Lyons, Pipes & Cook, before coming to
Bessemer 1o engage in a practice in which he would distinguish
himsell as both a scholarly attorney and respected trial lawyer,

Jim started his practice in Bessemer with the firm of Gerald
Stone and Bill Patton and quickly began to establish himself as

¢

Adams, Donald Ray
Tuscaloosa
Admitted: 1973
Died: July 15, 2000

Caffey. William G., Jr., Hon.
Mabile
Admitted: 1947
Died: October 11, 2000

Cole, Harry
Montgomery
Admitted: 1959
Died: August 11, 2000

Duke, William Stephen
Montgomery
Admitted: 1929
Died: January 3, 2001

Greaves, Thomas G., Jr.
Mobile
Admitted: 1948
Died: November 27, 2000

Guillot, Robert M.
Birmingham
Admitted; 1948
Died: November 15, 2000

Hamilton, Sara Delorme
Birmingham
Admitted: 1967
Died: May 16, 2000

a gifted trinl lawyer and devout member of the Bessemer and
Alabama bar assaciations,

Jim always attributed his success in life to the help and sup-
port he received from his beloved wife, JoAnn Kierce, of
Montgomery.

Jim and JoAnn proudly raised two sons, Bill and Jamie
Kierce, and ushered both children into adulthood where each
has distinguished themselves in their respective professions,

Jim Kierce readily acknowledged that his successful practice of
law wis suppotted by his Creator and, in response, was an aclive
member and elder of the First Presbyterian Church of Bessemer.,

Jim Kierce gave to the Bessemer Bar Association his time,
efforts and abilities and served that association as its president
from 1989 through 1991, He proudly gave of his time and tal-
ents 1o the city where he practiced law by serving as president
of the Bessemer Chapter of the Rotary International, as a four-
time president of the Woodward Country Club and two terms as
president of the Bessemer YMCA,

Jim continued 1o distinguish himself and his prolession by his
membership in the American Bar Association, the Alabama
State Bar, the Alabama Defense Lawyers Association and the
National Association of Railroad Trial Counsel, and having
zealously served numerous individual clients and corporate
clients throughout his carcer.

Jim Kierce, as o member of the Bessemer Bar Association,
proudiy utilized his time and talents o encourage and further
the quality of his profession and the membership of the
Bessemer Bar Association extends 1o his fumily, his friends, his
clients, this community and this state our hearifelt grief in the
untimely loss of our friend and colleague,

~—Jon B, Terry, president
Bessemer Bar Association

King, Robert Haden
Gadsden
Admitted: 1948
Died: December 17, 2000

Lane, Harry Eugene
Enterprise
Admitled: 1956
Died: June 17, 2000

Raper, Charles Franklin
Auburn
Admitted: 1994
Died: October 26, 2000

Schmitt, Lelas Eugene
Leeds
Admitted: 1955
Died: May 11, 2000

Wiggdins, Charles R., Jr.
Jasper
Admitted : 1949
Died : December 29, 2000

Wyatt, Charles Herbert, Jr,
Birmingham
Admitted: 1964
Died: June 22, 2000

McCall, Daniel Thompson, Jr.,
Hon.
Mobile
Admitted: 1933
Died: December 4, 2000

Mitchell, William Henry
Florence
Admitted: 1946
Died: December 16, 2000
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Notice of Election

Notice is given herewith pursuant to the Alabama State Bar Rules Governing Election of Commissioners.

Commissioners

Bar commissionars will be alected by those lawyers with thair principal offices in the following circuits: 1st; 3rd; Bth; 6th, place no. 1; 7th;
10th; places no. 3 and 6; 13th, places no. 3 and 4; 14th; 15th, places no. 1, 3 and 4; 25th; 26th; 28th; 32nd; and 37th. Additional commission-
ars will be elected in these circuits for each 300 members of the stata bar with principal offices herein, The new commissioner positions will
be determined by a census on March 1, 2001 and vacancies certified by the secretary no later than March 15, 2001,

All subsaquent terms will be for three years,

Nominations may be made by petition bearing the signatures of five members in goad standing with principal offices in the cireuit in
which the election will be held or by the candidate’s written declaration of candidacy. Either must ba recaived by the secretary ne later than
b p.m. on the last Friday in April (April 27, 2001).

Ballots will be prepared and mailed 1o members between May 1 and May 15, 2001. Ballots must be voted and returned by 5 pm. on the
last Friday in May (May 25, 2001) to the Alabama State Bar.

Pro Bono Award Iilz)—n';inations

Tha Alabama Stata Bar Committes on Volunteer Lawyer Programs (formerly the Committee on Access to Legal Services), is seeking nomi-
nations for the Alabama State Bar Fro Bono Award. Nomination forms can be obtained by contacting;

Linda L. Lund, director
Volunteer Lawyers Program
Alabama State Bar

Post Office Box 671
Montgomery, Alabama 36101
{(334) 269-1515

The Alabama State Bar Pro Bono Award recegnizes the outstanding pro bono efforts of attorneys, law firms and law students in the state.
The award critena includas but is not limited to the following: the total number of pro bono hours or complexity of cases handled, impact of
the pro bono wark and benefit far the poor, particular expertise provided or the particular nead satisfied, successful recruitment of other
attorneys for pro bono representation, and proven commitment to delivery of quality legal services to the poor and to providing ecusl access
to legal services

Nominations must be postmarkad by May 14, 2001 and include a complated Alabama State Bar Pro Bono Awards Program Nomination
Form in order to be considered by the Committes,

FBI Employmeni—:;épecial Agent Positions

As the primary investigative arm aof the federal governmant, the Faderal Bureau of Invastigation is responsible for enforeing more than 260
federal statutes and for conducting sensitive national security investigations.

Based on recent projections, the FBI anticipates hiring over BS0 spocial agents during 2001, To maet this hinng goal, the FBI is accepting
applications. Since law is one of the four major entry programs avatlable for an individual to become a spacial agent, the Mobile and
Birmingham offices of tha FBI are actively recruiting lawyers and law school graduates to serve in the Bureau

To qualify, one must be a United States citizen, and at least 23 years old but not have reachad age 37 on appointmeant. Applicants must
possess a four-yaar degree from a college or university accredited by one of the regional or national institutional associations recognized by
the U.§. Secretary of Education, and a J0 degres from a resident law school. Candidates must be completely available for assignment any-
where in the U.S,, or to ong of the FBI's linison offices abroad, and in excallent physical condition, Each new agent sarves a two-year proba-
tianary period upon antering duty with the FBI. Also, special agent trainees must attend and successfully complate training at the FBI
Acadamy,

While at the academy, trainees will make approximately $39,433. After graduation, new agents will make approximately $49,291 and will
be entitled to a varety of benefits.

For more information about the FBI, including additional entry requiremeants, advancemant, the application procass and a special agent applica-
tion, viit the FBIs Web site, www fbigov, or tontact the applicant recruiter in Mobile at (334} 438-3674, or in Birmingham at (205) 265-8080.
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The Regular Session of the Alabama Legislature began
February 6, 2001, The Institute prepared five major revi-
stons which are listed below with their bill number and
principul sponsor;

Revised Article 9 of the UCC

SH 146 - Senators Roger Bedlond, Rodger Smitherman
and Wendell Mitchell

HA 134 - Representative Marcel Black

Alabama adopred the entire UCC in 1965, The las)
mujor revision to Article 9 was in 1981, Anticle 9 deals
with how security interests (morigages) are tuken and
recorded for personal propeny.

This revision to the Uniform Act has viready been
adopted in 2B swtes and s pending in alf the states thi
Are NOW In session.

This Act, which is 318 puges long, has been a project
of the Alabama Law Institule for over two years und has
been widely circuluted.

Mujor features of the Act provide:

I All filings are in the state where the debior is domi-
ciled, not where the propeny is loeated. This keeps
the borrower [rom losing its security when the
goods are taken across state lines,

2 In Alabama all ilings will be with the Secretary of
State’s offiee regardless of whether the borrower is
consumer or business,

3 Filings can be paper or ¢lectronic,

Provides consumer protections for pre-paymert, dis-
closures, and caleulating deficiencies,

5 Clarifies the very complex and technical law of
secured transactions,

Most stutes have made their hiw ellfective July 1, 2041,
This Act becomes effective Junuary 1, 2002 10 enable the
Secretury of State's office to become equipped to hadle
the filings, (An in-depth review is in the January 2001
Alabame Lawver).

Uniform Electronic Transactions

Act

SB 132 - Senators Ted Little, Wendell Mitchell and
Rodger Smitherman

HB 170 - Representatives Ken Guin, Mark Gaines and
Marcel Black

The pussage of this Act will allow Alsbama o opt out
of the feder law and be govemned by staie law rather

2001

Aoburt L MeCurlay, Jr.

than tederal law for electronic transactions, The
Electronic Signatures in Global and National Commerce
Act "E-Sign" pussed the Congress last vearn Alter March
1, 2001 we will either be governed by the federal act or
this Act.

The Act functions to establish the legal equivalency of
electronic reconds and signatures with paper writings and
manually-signed signatures, Neither establishes the tech-
nical requirements that constitute a signature,

This Act applies only to trunsactions in which each
party has agreed by some means 10 conduet business elec-
tronically. Agreement is essential, Nobody is forced to
conduct business over the Internet,

This law does not change other laws thal govem com-
merce. [ts objective which is very limited, 15 to make sure
thint electronic transactions are as enforceable as paper
transactions. This agreement must be capable of being
printed ofl in paper form il the parties choose 1o do so,

State agencies may transact business electronically only
if they hitve an ugency rule under the Alabama
Administrative Procedure Act that hos been reviewed by
the Legislative Couneil, This Act hecomes effective
Jonuary 1, 2002, (An in-depth review is in the January
2001 Alabama Lawyer),

Alabama Uniform Athlete

Agents Act

5B 153 - Senuors Gerald Dial and Rodger Smitherman

HB 105 - Representatives Gerald Allen, Jack Venable
und Mike Hubbard

In 1987 the Alabamu Legisiature established the
“Alabama Athlete Agents Regulutory Commission,” This
aet provided that no person could be an athletic agent in
Alabama without first registering with the Commission,

Now at least 28 states have enacted statutes regulating
athlete agents, They vary i requirements and regulation
and do not contain registration reciprocity. An athlete
agent intending 1o do business in esch stale s currently
required to comply with 28 different sets of requirements
for registration and regulation. A uniform act has been
drafted 0 protect the interest of stucdent athletes and oea-
demic institutions by regulating the activities of nthlete
agents, This new act, adapted to Alabama by the Alubama
Law Institute, provides the following:

1. Reciprocity of registration.

2. Authonizes denial, suspension, or revecation of reg-

istrations based upon similar actions 1 other states,




J. Regulates the conduct of individuals
who contict student athletes for the

purposc of obtmining agency contracts.

4. Requires notice to educational institu-
tions when an agency contract is
signed by a student athlete.

5. Provides a civil remedy for an educy-
tional instilution damaged by the con-
duet of an athlete agent or a student
athlete for vielations of the Act.

6. Provides for administrative penalties,

Establishes criminal penalties ranging

from Class A misdemedanor to a Class

B felony for violation of the act.

8. Keeps our cument commission 1o reg-
ulate and enforce the Act.
This Act beconws elfective October 1,

2001, (A in-depth review 15 1n the

November 2000 Alabama Lawyer),

-3

Alabama Uniform
Interstate Enforcement
of Domestic Violence

Orders Act

SB 55 - Senwors Rodger Smitherman
and Sundrn Escoit-Russell
HB 112 - Representative Joe Carothers

This act will provide i uniform system
for enforcement of domestic violence pro-
tection orders across state lines. This full
faith and credit provision directs states to
honor “valid” protection orders issued by
other jurisdictions and o treat those orders
as if they were their own, and is required in
the Federal Violence Against Women's Acl,
The lederal act left states (o their own dis-
cretion as 1o how 1o set up proceduses to
effectively implement the enforcement,

This Act:

|. Defines the meaning of [ull faith and
credit in the context ol the enforce-
ment of domestic violence protection
orders and it establishes uniform pro-
cedures for their elfective interstate
enforcement.

Courts must enforce the terms of pro-

tection orders of other states as il they

were their own, unless the order
expires, regardless of which state the
vietim has entered,

3. Enforcing states must enforce all of
the terms of the order, even if the
order provides relizf that would be
unavailable under the laws of the
enforcing jurisdiction.

4. Terms of orders that concern custody
and visitation matters are enforcenble

o4

if issued for the purpose of protection.
Terms that concem support are not.
5. This Act applies to orders issued
before the effective date of the act,
This act, when passed by each state, will
cnable states to real cases consistently and
will fill the gap left in the federal act, This
Act becomes effective Janvary 1, 2002,
{An in-depth review is in the November
2000 Alabama Lawyer),

Alabama Uniform
Anatomical Gift Act

SB 12] - Senators Ted Linle, Rodger
Smitherman, Wendel! Mitchell, Lirry
Dixon and George Clay

HB 124 - Representative Demetrius
Newion

Alabamn currently has the 1968
Liniform Anatomical Gift Act, It is codified
il sections 22-19-41 through 22-19-47. In
1987 the Uniform low was updated. [ has
subsequently been passed in over 20 staws.

This new act has been endorsed by the
Alabama Medical Association, Liniversity
of Alabama in Birmingham Hospital and
various medical groups, The act also speci-
fies the circumstances in which coroners,
medical examiners or other locul public

Aesop's Fables were not written
for children -

They wers written to help
| leaders improve their lives and
the lives of the |“L‘t’lpit‘ those
leaders serve, Aesop’s fables coax
leaders 1o moke choices bevween
such things as greed and giving,
arroganee o humilivy, and
selfish indifference and
compassion

Pupantonio’s new release, with
foreword by Robert E Kennedy,
Jt., explores the details of the

timeless wisdom left by Aesop.
He invites liwyers to think
about character qualities th
we should both revere and revile
in leaders,

Papantoni shows how
Avsop's wisdom can benehit
fnwyers in their role as leaders,

TIMELESS WI

Mike Papantonio
i [ rd by Robert .l_f.., nneidy, dr

rl
. 3
)

Order Today: 1-800-577-9499

Only $24.95 per book
plus $3.00 S&H each item
{Add Florida sales wax if applicable)

-_ <

Or by check to:
Seville Publishing, PO, Box 12042
Pensacalw, F1. 32590-2042

www.sevitlepublishing.com
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health officials may be permitted to remove
a part of the body for the purpose of trans-
plantation,

The hill clarifies the rghts of the parties
involved in the denation and the authority
af the individuals involved in the proce-
dures for removing and transplanting a part,

This bill also provides that if an organ
donation authorization is aitached or
imprinted 10 a motor vehicle license, the
revocition, suspension, expiration, or can-

cellation of that license dees not invalidale
the anatomical gift. This Act becomes
effective January 1, 2002,

Capitol Interns

The Institute, for 25 years, has con-

ducted an intern program to bring bright,

gifted students into state government 1o
work during the session with either the
Governor, Lieutenant Governor or

106
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Speaker of the House of Representatives
offices, This year the following students
have been chosen: James Dantel Martin,
Laura Beth Hammack, Larg Allred
Mendes, and Yolanda E, Ratchford,

Ways to Stay Informed

About the Legislature

State of Alabama's Web sile:
www.state,al us/

Alabuma Legisluure Web site: www.leg-
islature siate.nlus/

Alabama Law Institine Web site;
wowwe L ua.edu/adi

For more information about the Institue
or any of its projects, contact Bob
MeCurley, director, Alabama Law Institute,
PO, Box 861425, Tuscalooss 353486-0013,
fax (205) 348-8411; or phone (205) 348-
7411, (i3

Rabert L. MeCurloy, Jr.

Aobon L MeCurley, Jr. is thg directon of 1he Alabama
Eerw Inatatutn ot tha Unbarsity of Alsbamis, Ho recoivod
Fila undargeaduatn and nw degries fom the Univeriitg

G ot
J. Forrester DeBuys, H CLU

You establish goals for creating
wealth, We help you meet your
poals, while protecting your
tumily and estate through
insurance and financial products,

The CompanyYou Keep®

2311 Highland Avenie South
Sudre 100
Birmingham, Al 15205
205/933-0302
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J. Anthony MeLain

Law Firm May Not “Fire”
Present Client and Then Sue Him

Question:

"I have found myself in a situation where my oppo-
nent in litigation contends that Firm ONE musl with-
draw from representation of a long-time client, A, for
whom we have acted as general counsel, due toan
alleged conflict of interest under Rule 1.7 of the new
Rules of Professional Conduct which became effective
January 1, 1991, I would appreciate receiving a confi-
dential opinion from you as to whether we can take
advantage of the comments to Rule 1.7 and withdraw
from representing client C and continue to represent
client A under Rule 1,9,

“The situation arose when | filed suit on behalf of our
long-time client A against B, an Alabama general parl-
nership, and its general partners, C and D, for breach of
a construction contract and fraud in the inducement
and during performance of the contract. We also alleged
a pattern and practice of Iraud based on other jobs han-
dled by D who was overseeing the construction work for
B. C did not get involved with the construction project
and did not commit any of the alleged fraud and is nol
claimed to be part of a pattern and practice. C is only
included in the lawsuit by virtue of being a general part-
ner in B, and thus liable for the acts of B,

“Shortly after filing suit, | learned that another
lawyer in our firm, Jane Doe, was representing C on a
one-time matter which was totally unrelated to the liti-
gation, This is the only time we have represented C.
The unrelated matter involved preparing the necessary
legal documents for a condominium development. The
condominium project was not connected in any way
with the project out of which the construction lawsuit
arose, Different entities were the owners of the two
projects and different people were involved in each
project. The only connection of C with the construction
project was that it was a general partner of the owner of
the construction project, B, a general partnership.

“Legal work on the condominium project for C com-
menced in April 1989, For several years prior Lo this
date, Firm ONE had acted as general counsel for A, In
September 1989, A entered into a construction contract

o0l

with B for a project which was not in any way related to
the condominium project. In November 1989, client A
asked us questions concerning the construction con-
Iract. We periodically thereafter gave A advice concern-
ing its rights under the construction contract, Matters
deteriorated between A and B, and in Novermnber 1990, A
asked us to file suit against B, C was included as
defendant in the lawsuit since it was one of the general
partners of B, Suit was filed November 13, 1990,

“In late November 1990, we discovered the poten-
tial conflict concerning C. We immediately notified A
and C of the situation. We received verbal consent
from both A and C to continue our representations in
the respective matters,

“In January 1991, we were advised by counsel for C
(Firm TWO) that C was withdrawing its consent Lo our
representing A in the construction litigation because
we had not fully informed C as to the extent of the
potential conflict. This was surprising since C had a
copy of the complaint and had in-house lawyers on
staff. Nevertheless, € insisted that we withdraw from
our representation of A in the construction litigation
but continue to represent C in the condeminium proj-
ect, C contends we must withdraw from representing A
because of Rule 1.7 of the Rules of Professional
Conduct and cites a portion of the comments therelo
{under subtitle ‘Conflicts in Litigation’) which state:

‘Ordinarily, a lawver may not acl as advocate
against a client the lawyer represents in some
other matter, even if the other matter is wholly
unrefated.’

“Since the matter involving C is wholly unrelated
to the construction litigation, it seems to me that
other comments to Rule 1.7 control how this claimed
conflict could he resolved. The second sentence in the
second paragraph of the Comments under ‘Lovalty ta
a Client’ states:

‘Where more thal one client is involved and the
lawyer withdraws because a conflicl arises after
representation [has been undertaken), whethey




the lawyer may conlinue Lo represenl any of the clients is
determined by Rule 1.9.'

“Rule 1.9 would not seem to prevent us from continuing to
represent A in the construction Htigation, if we withdrew from
representing C in the condominium project, since the con-
struction litigation bas no relationship or connection to the
condominium project,

“This resolution of the asserted conflict was mentioned to C's
counsel who responded by citing Wolfram's Hombook on
Modern Legal Ethics and the California bankruptcy case fn re
California Canners and Growers, 74 B.P. 336 (1987), The cited
authority stated that in the situations involved in the authority,
the lawyer could not choose between ¢lients as to who he would
represent, However, the bankrupley case seems to be distin-
guishable from our situation since the two matters involved here
are totally unrelated and since the case deals with the old code.
Additionally, the portions of Wolfram cited talk about simultane-
ous litigation which we do nat have in our situation. Moreover,
Lthe references seem Lo be at odds with the Comment section Lo
Rule 1.7 cited above which seems to require withdrawal from
representation of al least one client but allows continued repre-
sentation of another if such would not violate Rule 1.9,

“Thus, the question presented is whether we may withdraw
from representing C in the condominium project and contin-
ue to represent our lang time client A in the construction liti-
gation where C is a defendant by being a general partner of B,
or whether we must do what C wants and withdraw from rep-
resenting A in the construction litigation and Lo continue to
represent C in the condominium project, or whether we
should do something else. We would appreciate your confiden-
tial opinion as to whal we should do in this situation and
whether we can withdraw from representation of C and con-
tinue to represent A in the construction litigation.”

Answer:

Your representation of chient A in the construction litigation
is directly adverse o elient C and for that reason you musl
withdraw from representing A in that matter, You may contin-
e to represent A and C in other matters totally unrelated o
the construction litigation. Additionally vou may not, by dis-
continuing vour representation of C, take advantage of the less
stringent conflict rule regarding former clients and thereby
continue Lo represent A.

Discussion:
Rule 1.7 of the Rules of Professional Conduct provides the
following:
“Rule 1.7 Conflict of Interest: General Rule
(a) A lawyer shall not represent a client if the repre-
senfation of that client will be directly adverse to
another client, unless:

(1) the lawyer reasonably believes the representation
will not adversely alfect the relationship with the
other client; and

{2) each client consenls alter consuitation.”

As pointed out in the Comment to Rule 1.7, "loyalty is an
easential element in the lawyer's relationship to a client.” In

Lhe situation where a lawyer takes part in litigation against an
existing client "the propriety of the conduct must be meas-
ured not so much against the similarities in litigation, as
against the duty of undivided loyalty which an atlorney owes
Lo each of his clients.” Cinema b, Lid, v. Cinerama, Inc., 528
2d 1384, 1386 (2d Cir. 1976),

Much more latitude is permitted with respect to litigation
against a former client, In this regard, Rule 1.9 of the Rules of
Professional Conduct provides the following:

“Rule 1.9 Conflict of Interest: Former Client

A lawyer who has formerly represented a client in a matter
shall not thereafter:

{a) represent another person in the same or a subtantially
related matter in which that person's interests arg
malerially adverse Lo the inlerest of the former client,
unless the former client consents after consultation; or

{bJuse information relating to the representation to the
disadvantage of the former client except as Rule 1.6 ar
Rule 3.3 would permit or require with respect to a client
or when the information has become generally known,”

Here the emphasis is on the similarities in the litigation (a
substantially related matter), and use of client confidences to
the disadvantage of the former client.

In the instant situation, there is no question that you could
nel continue te represent both client A and € in non-substan-
tially related matters while at the same lime representing A in
litigation against C. Rule 1.7 does nol permil such divided loy-
alty unless the conflicting interest will not adversely affect Lhe
relationship of the other client and each client consents,

The more difficult question is whether vou could cease to
represent client C, thus relegating C to former client status
and thereby take advantage of the former client rule (Rule
1.9}, Indeed the Comment to Rule 1.7 seems Lo indicate that
such a procedure would be ethically permissible, The second
paragraph of the Comment provides that, “Where more than
one client is involved and the lawyer withdraws because a con-
flict arises after representation, whether the lawyer may con-
tinue to represent any of the clients is determined by Rule
1.9." We do not believe that this Comment was intended, in
situations such as this, to allow the lawver to disregard one
client in order to represent another client. To hold otherwise
would do great harm Lo the principle of lovalty which is
kedrock in the relationship between lawyer and client,

We find support for this view in United Sewerage Agency v.
Jefeo Inc., 646 F.2d 1339, (9th Cir. 1981) where the Court held
that:

“The present-client standard applies if the attorney
simullaneously represent clients with different interests,
This standard continues even though the representation
ceases prior Lo filing of the motion to disqualify, Il this
were not the case, the challenged altorney could always
convert a present client to a 'former client’ by choosing
when to cease Lo represent the disfavored client.” {Supra
at 1345, N4, citing, Fund of Funds Ltd. v, Arthur

Anderson & Co., 567 F. 2d 225 (2d Cir. 1977)

For the above reason, il is our view that you must cease
your representation of A in the litigation that is divectly

adverse to your ¢lient C, [RO-91-08] O
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Tha follewing continues i
History of Alabarma s county
COWThousEs — thair of-
ns and some of the peo-
ple who contributed to e
growth. If you have any
photograghs of sarly of
prasant courthouses, please
Torwre! thhin to; Sivnined A
Humove, Jr, Mighanfcn &
Rismora, 1230 Brown Marx
Tovar, Birmingdam,
Alabanma 35203
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Samusl A, Rumora, Jr.

Covington County Established: 1821

Covington County

the state has influenced Covington's history, Andrew
Jackson's famous "Three Noteh T, where soldiers
blazed three notehes on trees 1o mark the path, passed
through the area on the way to Pensacols, The first set-
tlers did not enter the arca until after
the Creek Indian War concluded in
IB14. They came from Georgia
and the Carolings. The ares was
sparsely populiated for many
years, As late as the 1890s,
the county hid no railroads,
no telegraph lines and no
nayigable waterways except
the Conecuh River
which was only
navigable during
certain times of
the year,

ovington County was the second Alabama

County established after statehood. It was created

by an Act approved by the state legislature on
December 7, 1821, The area thmt became Covington
County was originally part of lemitonial Washington
County. It was later a part of Monroe County, then
Conecuh County, and finally Henry County. The legisla-
tive Act of December 7, 1821 carved bath Covington
County and Pike County out of Henry County at the same
time. This action is significant because these two
Alabama counties were born on the same day and, as will
be discussed later, the two numesakes for the counties
have another litle-known, but interesting, commaon link,

The Covington County of today is bordered on the

north by Builer and Crenshaw counties, on the east by
Colfec and Geneva counties, on the west by Conecuh
and Escambia counties, and on the south
by the state of Florida. This bor-
der status and remoleness
from the center of

L e

Covington County Courthoiuse 1897-1918
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Covington Counry Courthouse during construcilon 1917-1918

Covington County was named for
Bridgadier General Leonard Wailes
Covington who was born in Aquasco,
Maryland, near Annapolis, on October
30, 1768, He had a distinguished military
career in the United States Army which
included service as a cornet of cavalry
and & leutenant of dragoons, and service
in the Indian Wars in Ohio from 1792 10
1795 under General Anthony Wayne,
during which time Covington reached
the rank of captain, Covinglon then
returned to Maryland and served in the

State House of Delegates for a number of

years, From 1805 1o 1807 he represented
the 5t. George District of Maryland in
Congress. In 1809 President Jelferson
appointed Covington a lieutenam colonel
of light brigades and in 1810 he was pro-
moted to colonel,

It was at this time that Covington
became connected o the future states of
Alabama and Mississippi. He was placed
in command of Fort Adams on the
Mississippi River and then took posses-
sion of Baton Rouge and a portion of
West Florida, In 1811, Colonel
Covington supervised work on the
Federal Road in the territory that would
become Alabama, Covinglon moeved his
wife and six children to Adams County
in the Mississippi Territory,

Al the outbreak of the War of 1812,
Covington was reassigned to the north-
cm frontier. In 1813 President Madison
appointed Covington a brigadier general.
He served under General Wilkinson in a

campaign where Americans attempted to
invade Canada during the war. Covington
wiis mortally wounded and died
November 14, 1813 @ French's Mill,
New York. He is buried at Sacketts
Harbor, New York at a point now known
as Mount Covington. Two counties have
been named for Covington, Mississippi
established its Covington County in his
honor in 1819, Alabama followed with
its Covington County in 1821.

As previously noted, Covingion
County and Pike County were estab-
lished on the same day. Zebulon Pike
was also a military hero and brigadier
general who fought in the War of 1812,
Pike died earlier in 1813 at the Batile of
York, now Toronto, Canada. Both Pike
and Covington are buried in the same
cemelery and the same common grave in
upstate New York. It is interesting that
the namesakes of two Alnbama counties
created on the same day, died in the
sime war and are buried in the same
place,

On December 18, 1821, the Alabama
Legislature approved a bill introduced by
State Senator Jolm W, Devereux of
Conecuh County that appointed a five-
member commission which was to desig-
nitte the Seat of Justice for Covinglon
County. The commission was also direct-
ed to contract for and supervise the erec-
tion of necessary public buildings includ-
ing a courthouse. The five members of
this first commission were William
Carter, Jr., James R. Mobley, Aaron

Lockhart, Henry Jones, and Abel Polk,
These commissioners were also directed
to hold an election at the house of Aaron
Lockhart on the first Monday of March
1822 Tor the selection of the shenif,
clerk of the eireuit court, and clerk of the
county court.

Due to the sparse population in the
ared and because of the transitory nature
of the population, it was difficult in the

Momiiment to courthouse bell erected 1976
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Close-up view of conrthouse — 1978

early days to onganize Covinglon
County. The lederal government had not
completed a strvey ol the lands in the
former Henry County unal 1821, and
land was not placed for sale until
December 1823, Therefore, the carly res-
idents in Covington County were ¢ssen-
tinlly squatters who could not purchase
the land outright and since they had not
mvested in the property, they continually
moved [rom one tract to another, seeking
i better location until the land was
offered for sule and they could buy it, As
one historinn stated, it was difficult 1o
keep enough peoaple in one place long
enough to organize a county government,

The original five commissioners did
meel in the spring of 1822 and selected o
county seat location, Their choice was on
the Conecuh River at a place below that
river's falls. They initially called it
Covington or Covington Courthouse,
However, the commissioners Taled to
hold the required county election for the
various offices.

On December 12, 1822 the Alubama
Legislature passed another act Lo orgin-
ize Cavington and Pike counties. This
time, John M. Chapman, William Arthur,
Ir., Henry Jones, Abel Polk, and John
Cruse were appointed the five commis-
sioners, They were to meet on the first
Monday in March 1823 at the place
selected as the county seat and conduct
the election for the county offices, It is
believed that Willinm Arthur, Jr, was in
fact William Carter, Jr., one of the for-
mer commissioners, but that his nume
wais transcribed incorrectly by the legis-
luware's enrolling clerk, The election ook
place on March 3, 1823, The legislature
also authorized a tx for counly purpos-
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es, The county began construction of a
log courthouse and il that year,

In the early days of Covinglon Counly,
there was a significant tirnover in the
county leadership. The position of coun-
ty court Judge had bzen created by the
Alabama Legisiature on June |4, 1821,
The person holding this position in a
county had broad judicial and adminis-
trative powers. The county cowrt judge
tried misdemeanor cases, was the equiva-
leot of the chatrman of woday's county
commission, and also held the functon
of & probate and orphian’s court judge.
This position was onginally lilled by
appointment from the legislatore, and the
person appointed served during good
behavior until reaching age 70, Because
ol its guthority and because the holder
never had 1o run for re-clection, this
position wus probubly the most powerlul
county office ever established in
Alabama.

The first county court judge, or execu-
tive, of Covinglen County was James R,
Mobley. He had been an original organ-
izing commissioner and was appoimted
county cowrt judge with an effective date
of Jonuury 1, 1822, Unforiunutely, he
soon moved from the county and ten-
dered Ius resignation o Governor
Pickens on February 27, 1822, The
Governor then flled the vacancy by
uppointing John M. Chupman to serve as
eaunty court judge, Chapman was later
named Lo the second five-person organiz-
ing commission Tor the county, The
effective date of his sppointment was
Murch 18, 1822, However, like Maobley,
hie also moved [rom the county and
resigned his position as county court
judge on December 6, 1822, The

Governor then appointed Henry D, Stone
to replace Chapman elfective January 4,
1823, Stone likewise moved [rom the
county and resigned his position on
February 18, 1824,

Finally, on March 26, 1824, Governor
Pickens appointed John W. Devereux to
be judge of the County Coun of
Covington County, the suime mun who as
o state senator had imtroduced the
enubling act for organizing the county,
With Devereux in charge, a period of sta-
bility began. Devercux was an experi-
enced politician who had served o total
of nine sessions as a state senator. He
had moved 10 Covington County in [323
and is today known as the “father” of
Covington County. Undes his leadership
the log courthouse was completed by the
end of the summer of 1824,

On December 22, 1824, the legislalure
created Dile County. Tt was estublished
from territory taken (rom Henry and
Covington counties. Covington County
was reduced in size by 43 percent, which
left an approximute area for the county
of 1,160 square miles,

Covington's county seil had been
selected in 1822, For & while it was
known as Covinglon, bul al some point
alter the site was selected, commissioner
Auron Lockhart suggested the name of
Montezuma for the town, 1t is not known
today why the county senl was re-named
lor the Aztec emperor of Mexico,
Perhups it was because Mexico's war for
independence from Spain concluded in
1822 and Mexico was a topic of news al
the time, In any event, the Post Office
Department recognized the community
name officially as Montezumn in 1826,

The location of the county seal @
Montezuma proved to be unsatisfactory,
The site’s attraction had originally been
its position below the falls of the
Conceuh River, but the river also
brought with it two key problems, First
of all, the water was o breeding ground
for mosquitoes, Northeast of the village
was & swamnp which, due 1o the mosgui-
toes, led 1o health problems such as
melaria and yellow fever. The second
problem was the overflow of the river.
Frequent Moods created hovoe in the
town. By 1830 there was a significant
sentiment to move the counly seat from
Monteziuma, However, because ol the
number of large land owners with prop-
erty in the arei and due to the influence
of the politically powerful Devereux




family, no act on removal could be
puassed through the legistature,

In the latter par of 1832, John
Devercux resigned as county court
Judge. In 1833 he moved 1o Valverdi in
the newly created Macon County, His
SUCCESSOr as county courl judge was
Josiah Jones. Jones suggested moving
the county seat from Montezuma, but the
issue was still deadlocked due 10
Devercux's continuing influence in the
stnte legislature.

In 1839, the log courthouse i
Montezuma burned, By this time, the
populution of the town had declined,
Also, Josinh Jones was now a stale repre-
sentative, Between 1837 and 1848 he
served six terms in the Alabama House,
On December 30, 1839, he imtroduced p
bill and a petition from local citizens
requesting that the county seal location
of Covington County be chunged., This
was the beginning of a five-year effort
thut would ke five legislative acts, three
sets of courthouse commissions, and two
clections to move the county seat from
Montezuma,

On January 30, 1840, the legisiature
appointed William B. Mitchell, George
A, Snowden, Thomas Lloyd, James
Parker, Bird Sasser, Jacob Merrill, and

Front amd side view — [V78

Dantel Dozier as commissioners to seleet
o suitable site for the permanent locstion
of the county seat, The lecation was to
be chosen by June 1, 1840 and had 1o be
located within five miles of the center of
the county. After this, un election would
tike pluce so that voters could choose
between the "New Site” or Montezuma
for the county seat.

For some unknown reason, the com-
missioners did not act. On January 4,
1841, the former legislation was amend-
cd. A new commission was appointed. lts
members were William Hart, Stephen
Cobb. Noah Carroll, John G. Barrow,
Willizm B. Mitchell, George A.
Snowden, and Thomas Lloyd, These new
commissioners were likewise unsuccess-
ful in selecting the county seat location,

Another sigmificant event in 1841 was
the flood that devastated Montezuma, |t
was called the “Harrison Freshet” proba-
bly because Willinm Henry Harrison was
President of the United States, The loss
ol property gave new impetus w the
movement to change the county seat,

Next, a third bill relating to courthouse
location was passed by the legislature on
November 23, 1841, This law called lor
un election on May 3, 1842 where o
commissioner would be elected from

L
¢

each captain’s beat in Covington County,
The commissioners then would meet and
select not more than five suitable sites
for the building of a ¢courthouse, A coun-
ty-wide vote would be taken al the gen-
erul election of 1842 to determine the
county scat,

The commissioners were clected in
1842, but, again, for some unexplained
renson, the site selection for the coun-
house was not made. So, on February 14,
1843, the legislature amended the previ-
ous Act and deelared that the sitting
commissioners should make u suitable
selection or selections for the courthouse
site an or before March 6, 1843, Also,
the site had to be within two miles of the
center of the county. If one site was
selecied, it would become the county
seal, If more than one site wis suggest-
ed, n vote would be scheduled on April
3, 1843,

The signilicance of this amended Act
is that the change from five miles to
within two miles of the center of the
county eliminated Montezuma and most
other potential sites, The commissioners
unanimously selected a location approxi-
mately three miles east of Montezuma on
a ridge that separated the watersheds of
the Conecub and Yellow rivers, The loca-
tion was uninhabited with the nearest
neighbor residing more thun one mile
away. On January 16, 1844, the Alabama
Legislature confirmed the selection by
the commissioners of the “New Site” and
the commissioners were authorized to
survey and sell town lots, and to com-
mence the construction of a courthouse.

The "New Site"” selected on the rdge
was given the name Andalusia, This
name was probably designated by Josiah
Jones and the courthouse commissioners,
but the day that the name was selected is
not known, Also, the reason for its selec-
tion is not officially known. Andalusia is
a province in the south of Spain.
Certainly there had been Spanish influ-
ence in this area for centuries, It is
helieved thid Ponee De Leon and DeSoto
teaveled through the area. Spanish arti-
fncts hnd been found in Indian burial
mounds, And the Spanish had remained
¢lose hy both in Pensacola and, until
1819, as possessors of the rest of Florida,
The United States purchased Florida
from Spain in that year, Andalusia means
"t walk easy” and it was assumed thist
Andnjusia could be easily reached from
all parts of the county,
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A log courthouse was built in
Andalusia probably in 1845, The exact
dute is not known, but an act of the legis-
lature dated January 21, 1846 authorized
the sale of additional lots 1o delray the
expense of completing the courthouse
now erected in Andalusia, This law also
transferred authority to sell the unseld
lots from the courthouse commission to
Lthe court of county commissioners. It
also authorized a special tax, if needed,
to complete the payment of the court-
house.

Montezumn, which had been declining
for years, continued its slide, A few busi-
nesses and the ferry still eperated until
around 1860, Following the Civil War it
wis no longer found on maps and, in
effect, ceased to exist. It became another
of the dead towns of Alabama,

The log courthouse in Andalusia was
located in the center ol the town square.
A small pine-pole jail was also located in
the square at one corner, By 1850
Andalusia had a population of about 75
persons, Josiah Jones opened a law office
in town, Farms were established nearby.
New people came to the town and by the
1860s the population had probably
reached 250,

Following the Civil War, during
Reconstruction, o number of significant
changes took place in Alabama. A census
was conducted and based on the new
population figures, 13 new countics were
established in Alabama between 1866
und 1868, Sometimes counlies were
established, disestublished, and then re-
established, In 1867, Jones County was
created in north Alabama. It was named
for Elliot P, Jones of Fayetie County,
This county was abolished but ultimately
re-established as present-day Lamar
County.

In 1868, Edward J. Mancill was elected
stale representative from Covington
County. He lelt that he owed his election
o the suppont he recerved Trom Josiah
Jones, Therefore, without telling Jones, he
established another Jones County, On July
17, 1868, he introduced a bill to change
the name of Covington County to Jones in
order to honor the local political leader.

Now Josiah Jones had been an influen-
tial person in Covington Counly since
the 1830s. However, he had not held a
political office since 1848 when he leflt
the legislature. [n 1868 he would have
been 75 years old, Maneill's action was a
nice gesture bul Jones would have nong
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of it. To his credit, when he found out
what Mancill had done, he immediately
told him to have the county name
changed back. Mancill complied on
October 10, 1868 und the county name
became Covington once again,
Meanwhile, some cenfusion resulied
because the Post Office Department had
picked up the name change and it ook
almost five years to convinge the Past
Office to change its recovds back Lo
Caovington County.

Another quirky incident involving
Covington County took place in the leg-
islature in 1870, Wiley Dixon lived
approximately one-cighth of a mile from
the Covington County boundary, His
farm had heen placed in the newly estab-
lished Escambia County, He hid prob-
lems with the Escambia officials so he
used his influence to have the legislature
declare him a resident of Covingtlon
County, This Act passed on February 21,
1870, The Act stated that the boundary
line between Covington and Escambia
counties was changed so as to make
Wiley Dixon a citizen of Covington
County. However, the legislature failed 1o
officially designate the change in the
boundary line. No permanent boundary
change was ever recorded. This situation
became more interesting because Wiley
Dixon's home site was donated by his
grandson, Solan Dixon, to Auburn
Universily for a forestry extension cenler,
All of the center's focilitics were erecled
on the 40-acre home site, It could be
argued that the extension center is prop-
erly in Covington County, although it is
claimed by Escambia,

Up umil the 1870s, Covington County
only had log courthouse buildings. The

first log structure was in Montezuma and
the second log bulding served the coun-
ty in Andalusia for over 30 years, In
1878, this building burned and with the
disuster the county lost all of its public
records,

The county's third couthouse was
imimediately built in the square at
Andalusia, It was a two-slory, square-
shaped, frame building that was painted
white, A hallway ran in each direction
and divided the ground floor inlo four
affices, one at each comer, The courl-
room was on the upper level, An carly
photograph of the building shows that
the windows had shutters and the roof
was 0 bungalow-type with no gables,

This unpretentious structure served the
county for only 17 years. It, too, met the
fute of the earlier courthouse and burned
in 1895, Many papers were lost, but for-
tunately the probate judge's iron safe
saved some important records. Arson
wus suspected and a man named Marion
Lisco wus arrested by the authorities,
Lisco escaped from custody and was
never heard from again,

At this time, Covinglon was stili a
small, backwoods county, However, her
greatest period of growth would soon
begin. The county commissioners signed
a contract for a new courthouse in
December 1895, B.C. Williams of
Hazelhurst, Georgia was the conlractor,
W. Chamberlin & Company of Knoxville
served as architect. Work began on the
structure on August [, 1896, 1L was
aceepted as complete by the counly on
Aptil 1, 1897,

The county built a two-story, red brick
building on the same site as the former
eourthouse. 1t had seven rooms on the




first floor and four reoms, plus a court-
room, on the second floor, The huilding
had two steeples, One was 4 magnificent
clock tower that soared five stories, The
other was a shorler bell tower that
reached four stories. An early photo
shows a professionally-designed and
pleasing structure that was o far ery from
the log courthouse of less than 20 years
before. [t was described as the best
courthouse seuth of Montgomery.,

The 1896-1897 Covington County
Courthouse should have served the coun-
ty for many years. Instead, it was obso-
lete and the citizenry demanded n new
courthouse within only 20 years, How
did this happen?

First of all, the period from 1890 10
1910 was one of phenomenal growth for
the county. In 1890, the population wus
only 7,536, In just ten years it more than
doubled to 15,346, By 1910, it had dou-
bled again to more than 32,000, This
poputation surge resulted from the
growth of the limber indusiry, increased
agricultural activity, and the coming of
the railroads. Many belicved that the
courthouse building was no longer ade-
guate 1o handle the county’s business,

Other reasons were put lorward for a
new courthouse. The nssessed valuation
of propeny in the county had substantial-
ly grown and there was no county debt.
A courthouse could be built without issu-
ing bonds, There was alse u suggestion
o move the courthpuse from the center
of the square because of the noise of the
traffic. [t was also argued that the county
wauld need a new courthouse sooner or
later, and it would be less expensive to
huild ene seconer rather than later, And,
finally, fire safety was a paramount con-
cern. The county had already suffered
three courthouse fires, The existing
courthouse did nol have protected vaunits
for the county records, All of these fac-
tors influenced the county officials 1o
approve the erection of a much larger
and grander courthouse,

The new and existing Covinglon
County Courthouse was completed in
1918 at a cost of $150,000. Frank
Lockwood was the architect, He designed
a Neoclassical Revival building north of
and facing the court square. This fifth
Covington County Courthouse is fronted
by six Corinthian stone columns support-
ing a classical pediment, The entrance
has 11 marble steps leading up 10 & mar-
ble-Noored and marble-walled lobby, The

Current view of Covington County Courthouse

lohby was designed to have a domed ceil-
ing and a gold chandelier suspended from
the center of the dome. The building is an
impressive sight when viewed from the
town square. The former courthouse, built
in the middle of the town square, was
torn down and the square now has a road-
way through its center. The rest of the
square was tumed into parking spaces for
the downtown orea.

The present courthouse has been
remodeled and expanded several times,
One remodeling took place in 1938, In
1953, the courthouse received its lirst air
conditioners, The individual window units
cost $12,419.75, And in 1970, the court-
house was completely renovated, The
extenor was sandblasted while the interior
was remadeled and enlarged, Duning the
1970 renovalion, eircuil court sessions
were held for o time at the local National
Guard Armory, the Andalusia City Hall,
and the basement of the First United
Methodist Church. Some non-jury ses-
sions were held in the O Neal Building.

During the Bicentennial year of 1976, a
special monument was set up at the court-
house, The bell, which had served the
county in the former courthouse from
1897 10 1917, was given 1o the county by
local citizen H. Speller Moates and his
family. Moates had purchased the bell in
the 1940s from a junk dealer for $30. He
felt that 1976 was a proper year to retum
the bell to county ownemship, County offi-
cials erected the monument in honor of
the nation's bicentennial and dedicated it
to the early settlers of Covington County,

Another interesting monument was
dedicated on the courthouse grounds in
1976. This monument is reminiscent of
the Legal Milestone Marker Program
sponsored by the Alabama State Bar.
One of the bar’s markers was placed at

the Monroe County Courthouse and hon-
ored the fictional character, Alticus
Finch, [rom Te Kill a Mockingbird, The
marker in Andalusia also honors a chur-
neter of fietion, Philip Nolan, He was the
main character in the Edward Everen
Hale short story “The Man Without a
Country.” The Altrusa Club placed this
marker as a symbaol of patriotism for the
Bicentennial year of 1976. Itis a fining
monument because the counly court-
house should be a symhol of patriotism
and the sovereignty of the people, i

sources: Covington County History,
1821-1876, Gus 1. and Ruby R. Bryan,
1983; “Covington County Courthouses
1823-1878," 1. Fletcher Jones, The
Alabama Lawyer, volume 39, no, 2, pages
221-225, April 1978; From the Halls of
Montezuma—Sketches of Farly Covington
County and Andalusia, Alabama History,
George Sidney Waits, Jr., 1991 Early
History of Covington County, Alabama,
1821-1871, Wiley Donald Ward, 1976,
Original Land Sales and Grants In
Covingron County, Alabama, Wiley
Donald Ward, 1991; Articles, The
Birmingham News, Sunday, Junc 28,
1953, page A-26; The Andalusia Siar-
News, Wednesday, June 23, 1976, poge 6.
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hen [ was a freshman in college, 1 firmly
decided that { wanted to be a lawyer, Since
1 did not come from a family of lawyers, |

approached the only lawyer | knew to seek advice, His
name was Judge Joseph Phelps. He was wise and |
tollowed the advice he shared with me, One piece of
advice that he stressed was that to be g good lawyer, 1
must be passionate about the law, Of course, because
of his uge and experience, he had already discovered
his passion for the law and many other important
truths, while 1 was only embarking upon my joumney.
My journey has resulted in making mistakes, experi-
encing tribulation and representing good people.
Fortunately, such events und people have graciously
resulted in a passion for the work that 1 do as a lawyer,
Unfortunately, there are many in our profession who

Golo Portis

luck passion und are stuck in a job they do not enjoy.

Thus, i you want to examine lawyers who are pas-
sionate about their work as lawyers, | encourage you to
attend the Young Lawyers' Section seminar at
Sandestin, Attorneys of great distinetion are commilted
to sharing their passion for the law with those who
attend the seminar, All of us will benefit from the wis-
dom of Judge U.W. Clemon, Lee Cooper, Warren
Lightfoot, Jere Beasley, Carol Ann Smith, Bryan
Stevenson, and others.

Mark your calendars now for the seminar al the
Sundestin Resort on May 18th—19th, The seminar
offers something for everyone (both young and mature
fawyers). My hope is that you will choose to attend
and gain greater wisdom and passion for your law
practice, o
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Alabama State Bar (d#
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Zip

i $195.00 Registration Fee Enclosed

[T Check hera if you wish to anter the go!f tournemant. Greens {ae ($100) may be paid In advance with this registration

I Icannot attend tha seminar, Please send ma the program handbook,
1 Enclosed is my chack for $50.

Make checks payable to:

Alabama Young Lawyers’ Section, c/o Todd S, Strohmeyer, P. 0, Box 1908, Mobile, AL 36633-1908
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ALABAMA STATE BAR

ALABAMA STATE BAR MEMBERS
TAKE NOTE OF THIS FIRST CLASS OFFER

MAJOR MEDICAL INSURANCE
ISSUED ON A

GUARANTEED ACCEPTANCE BASIS

ISI provides quality benefits for members, employees, and eligible family members.

Administered by Insurance Specialists, Inc. :
{ ( Underwritten by New York Life Insurance Company ISI
51 Madison Avenue, NY, NY 10010
Policy Form GMR

EST. 1959

THIS COMPETITIVELY PRICED PLAN INCLUDES:

+100 % coverage for In-Network provider office visits
(%15 co-pay applies - max $200 per visit)
4+Co-pay prescription card with the $500 deductible plan
4+ Deductible choices of $500 or $1,000 per calendar year
+80/20 In-Network and 60/40 Out-of-Network PPO Plan
4+$3,000,000 per person maximum (some restrictions apply)
+Maternity covered as any other condition
+Endorsed by the Alabama State Bar Association

DON’T MISS OUT.....Call or fax your request for more information (including features,
costs, cligibility, renewability, limitations and exclusions) TODAY to:

INSURANCE SPECIALISTS, INC.
33 Lenox Pointe, N.E. Atlanta, GA 30324
(B(D) 241-7753 ¢ (404) 814-0232 ¢ Fax (404) 814-0782




arbars Brown' began dating her
B hushand at age 13, They married

when she was 20, Fourteen years
later Ms. Brown had three children and a
husband who was a drug addict, He also
abused her and the children, In early
1999, DHR took custody of the children
to protect them Irom Mr. Brown's abuse,
Soon thereafter, when Ms. Brown
attempled to leave the family home, Mr.
Brown strangled her, wounding her
badly.” Al that point, Ms, Brown decided
that she had no choiee but to get a
divarce. But, she had no money to hire o

lawyer. Mr. Brown was unemployed, Ms,

Brown worked 40 hours per week, but at
$6.50 an hour and with three children,
the lamily lived below poverty level,
Desperate for help, Ms. Brown contacted
Legal Services, She was referred to
George P. Walthall, Ir. of Prattville, who
agree o handle Ms, Brown's case on a
volunteer basis through the Alabama
State Bar's Volunteer Lawyer Program
(VLP))

Ms. Brown visited with Mr, Walthall
and his associate, Jennifer M. Bush, w

HE

“LLAsT HOPE”

BY PROFESSOR PAMELA H. BUCY

his offices in historic downtown
Pratvilie. 1t 100k about six visits 1o their
firm and several months before her
divorce was complete,

Mr. Walthall joined the VLP as soon as
the program began because, “1 fecl
strongly that attorneys have a duty 1o
help the unfortunate. We have chosen to
be attorneys. We need to lead the way,”
Mr. Walthall and Ms. Bush estimate that
the firm handles anywhere from five (o
ten VLP cases each year. Ms, Bush, who
has worked on many of the firm’s YLP
cases, explained why helping VLP
elients is so rewarding: “These folks are
down on their luek, really at the bottom.
Yet, they are going through the system to
get help. When they come to you, you
are their salvation, Their last hope.”

Ms. Brown, now in a safe home with her
children, is gracious and considerate, She
talks aboul how the divorce has tumed
around her life and those of her children,
She is able 1o suppon her family, She and
her children go to counseling regularly, Her
parents help however they can, Alter years
of abuse and control by her husband, Ms,

Brown is grateful for her divorce and for
Mr, Walthall and Ms, Bush, saying, “They
helped me become me.” I

Endnotes

1. A psaudanym

2. Ulimataly, M, Brown wis comvicted of ossaull, sec-
ond degrea, bocouss of this ingican]

3 The Voluntosr Lawyais Program (YLP} began statowido

in Alabama in 1991 Modiled after the highly suc
cessiul Mohile Bar Assogition Volumtnar Livwyees
Program, it providos a way lof lvyors in Alahama to
hislp their communitios. Attormoys enrall in the pro-
faram by egroaing to provide up 1o 20 hours, por yoar,
ol froo Iogal sarvica to poor citizans of Alabama
Casos oro ifarrod to 1h YLP from Logal Services
offices sound 1he stato. Bafora rfueral, the cases aro
sgraenad for mart and comploxity [each cose shoold
he rasolvabile i 20 howrs o lass) ind the patential
cliont is scrasned for income eligioility (thay must live
at or below 125 percent of the powrty linal, currently
$1.776 monthly, tor a housshold of four)

Pamala H. Bucy

Iramatn H. Bucy Is the Bainbridgs Molssor of Law at
tha Lnwarsity of Alabarma Schoal of Liw and was
it 1o thi Alabama State Bae o 15497

2001 Judicial Conference of the Eleventh Circuit

The Eleventh Circuit Judicial Conference will be May 10-12, 2001 at the Westin Savannah Harbor Resort in Savannah. The Conferance,
convenad by the judges of the Eleventh Circuit, will consider the business af their respective courts (the court of appeals, and the district and
bankruptey courts in Alabama, Flonda and Georgia) and advise means of improving the administration of justice within the circuit

A limited number of spaces is available to any attornay admitted to practice bafore the court of appeals or any of the district courts of the
Eleventh Circuit who wishes to attend, Attorneys interested in attending the confarence should contact Norman E. Zoller, circuit executive,
b6 Forsyth Straet, NW, Atlanta, Georgia 30803, Information will be forwardad dascribing the conference hotal's accommodations, room and
registration rates, and the substantive and social programs. Preview information may be accessed at www.eal Lorg.
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Join the Voluntear Lawyers Program and
receive the “Basic Issues of Law" manual on a
3-1/2" disk, free. This manual covers nine
“bread-and-butler” areas of the law, including
adoption; bankruptcy; collactions litigation;
divorce, custody and post-divorce; guardian
and conservator by court appointment;
mortgage foreclosure; powers of attorney; and
will drafting. To join, simply complete the form below and mail to: Volunteer Lawyers
Program, Alabama State Bar, P.O. Box 671, Montgomery, Alabama 36101. Upon receipt of
your enrollment form, the VLP will mail to you the “Basic Issues of Law” disk.

Enrollment Form
Alabama Stale Bar Volurteer Lawyers Program
P.O. Box 671, Montgomery, Alabama 36101
Phone (334) 269-1515, ext. 301 » Fax (334) 261-6310 = www.alabarorg

Name

Address

Telephona/Fax Number Signalure

1 wiill accept two case referrals in the following areas:
(1 Adoption/Legitimations [0 Bankruptcy
[1 Family Law [ Feal Property
[1 Probatg 1 Where you need me

Get on the list of very important people. Enrall today!!

THE ALABAMA LAWYER 119




120

The Alabama Law
Foundation Ofters Hope

Tha thigh costs of collsge tuition can be
a burden, avan in the best of times, but
what about the bad times? What hap-
pans when tragedy strikes? For more than
100 young people and their parents, the
Alabama [ aw Foundation has provided
answers to these troubling questions
through ona of its programs.

The Alabama Law Foundation is affili-
ated with the Alabama State Bar and is a
charitable, tax-exempt organization dedi-
catad to bettaring Alabama through law
refated charitios. Established by the
Waorkers' Compansation Saction of the
ASB and administarod by the Law
Foundation, the Kids' Chance program
has provided coliege scholarships for kids
whase parent or parents hava been dis
abled or kilfed in an on-the-job acecidant

The following articla highlights the
story behind one of these scholarship
racipiants, Ashiey Bice

MARCH 2801

Ashloy Bice

bencath a heavy hull dozier, Add 1o

the excruciating physical pain the
fear thit grips you as you think of your
family and what they'll do without you,

Rickey Bice doesn't have to imagine i,
He lived it. In July 1973, Mr. Bice was
involved in a nightmare accident at his job
that crushed both of his legs. The dozier
he was ninning tipped over, leaving him
trapped underneath it, The memaory of this
terrible event is burned into his mind and
Lhe intense pain that is now his constont
companion wan't ever let him forget iL

Mr. Bice's son, Ashley, has watched
his father cope with this daily pain for
his entire life. And, he knows that the
physical pain is only part of the hust his
father battles, Ashley's dad, like any
tather, had plans for his son—dreams of
what he could do with his life and the
great things he would accomplish,

“The accident happened before Ashley
was bom and for a tme there, Rickey
thought he didn't even want kids because
he knew he couldn't work to provide lor
them,” Ashley's mom, Sandra Bice, sind,

Mr. Bice camied the heavy burden of
knowing that Ashley might not get to go
to college, He hasn't been able 10 work
since the accident, and, even though his

I magine finding yourself pinned

disubility insurunce has covered some
costx, the money il takes to send a kid to
college just wasn't there.

“We knew we could not afford to send
Ashley to college.” his mom smd, “And
that was especially hard because Ashley
is so smart, and we were so proud of
whai he had already accomplished.”

In 1999, as Ashley Neil Bice was on
his way to graduate from Verbens High
School as its valedictorian, the Alabama
Law Foundation was preparing (o choose
the yenr's recipients ol its Kids' Chance
Scholarships, Ashley's school counselor
had made him aware ol the program and
helped him apply.

“My counselor came to me with the
application for Kids' Chance,” Ashley
sidd, "1 was excited about i, but 1 didn't
think [ wouid get i1."

But he did. Now, thanks 1o an academ-
ic scholarship and the scholarship from
Kids' Chance, Ashley is taking control of
his future as he pursues a degree in busi-
ness information systems Auburn
University Montgomery.

Ashley's dreams of furtherning his edu-
cation have come true, and he has proved
his dedication to college by driving 45
minutes to class ench way from Yerbena
to Montgomery.

Ashley will geaduate in the spring of
2002 und pursue his career in computers,
He will be able to work and probably
send his own Kids 10 college in part
because of Kids' Chance. He gives credil
for his success so lar (o Kids' Chance
and the Alabama Law Foundation,

These scholarships are more than
muney. They are hope, and they are
funded solely by contributions from indi-
viduals and organizations, More than
100 scholarships have been awarded
since the program was established, and
more than 100 young lives have been
given the opportunity to realize their
potential, U



Alabama Law Foundation Announces Fellows

Fellows Inducred into membership tn 2000 were; front, L-R, Samuel L.
Stockman, Samuel N. Croshy and Samuel A. Rumere, Jr. Rear, L-R,
Hardie B, Kimbrough, Robert D. Segall and Max C. Pope. Not pictured
are D, Leon Ashford, Richard A, Ball, Jr., Albert P. Brewer, Frederick
G. Helmsing, and James F. Hughey, Jr

established the Fellows program (o
honor members of the Alabama State
Buar who had made a significant contribu
tion to their profession and their commu-
mity. Currently, there are 96 Fellows of
the Foundation, Fellows pay an initiation
lee and yearly dues, and these funds are
used for law-related charnitable purposes
which are decided upon by the Fellows,
This year's recipients were inducted al
the Anoual Fellows Dinner February 9 in

ITI 1995, the Alabauma Law Foundation

Montgomery, Native Alabumian and

Pulitzer Prize-winning author of All Over

But the Shoutin', Rick Bragg, wis the
special guest speaker,

This year's recipients are: D, Leon
Ashford, a partner with Hare, Wynn,
Newell & Newton in Birmingham; Richard
A, Ball, pariner, Ball, Ball, Matthews &
Novack, PA., Montgomery; former
Ciovemnor Albert P Brewer, professor,
Cumberland School of Law, Birmingham;
Samuel N, Crosby, president, Stone,

Life Fellows inducted were: front, L-R, Rodney A. Max and William D,
Caoleman, Rear, LR, Gerard J. Durward, Robert D, Seeall and Larry W,
Morris, Not pictured are D, Leon Ashford, Delores R, Bovd, Albert F.
Brewer, Walter R. Bvars, Samuel H. Franklin, William B. Hairston, Jr.,
and N. Manley Yellding.

Granade & Croshy, PC., Bay Minetie;
James I Hughey, Jr., partner, Balch &
Bingham, LLP, Montgomery; retired
District Judge Hardie B, Kimbrough, of
counsel, Gilmore Law Office, Grove Hill;
Max C. Pope, sole practitioner,
Birmingham; ASB President Samuel A.
Rumore, Ji., parinet, Mighonico &
Rumore, Bimningham; Roben D, Segall,
partner, Copeland, Franco, Screws & Gill,
Montgomery; and Samuei L. Stockman,
partner, Stockman & Bedsole, Mobile. B

Sova Arearoge Data
Apply Late Payment Interast

Solutions
that get to the

of your progblems!

NEW! ArrearagePro

Only $49

Save and Print Notes Applying to Arrearage
Usa Simple, Compound or No Intarest

Record Partal Payments and Interest Paymens
Print. Cetail and Summary Arraarage Reports

ROOT

Child Suport Case Management
Only $199

All Calculptions in Accordance with Alabamia Aule 32
Captures All General Casa Information

Allows Actunl and “What I Income Scenarios
View /Pront 541, 42, 43 and 47

Incorne Withholding Ordar

Includes ArraaragePro

Call Toll-FREE 1-B77-23B-9563 to request your FREE Trial Varsion or visit our web ste.
www.squareroot-inc.com

Square Rovt Selutions iy conmmitted to providing gualiey products and servicexs at competitive prices.
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lubama's judicial facility, which has been
A open for business for seven years, wants

to share the building and its rich history
and heritage with others, The Judicial Building is

oped an excellent tour program—now rated in the
top 20 tourist attractions for Alabama—as well as
a docent program with trained guides to give these
tours, The program is in the process of expanding

and volunteers are needed. Members of the
Alabama State Bar and their spouses are invited to
tuke a tour of the building, to experience its cul-
ture and to volunteer as a docent. Please call Mary
Edge Horton, assistant curator, at (334) 242-4958
for more information, [ |

home to the Supreme Court of Alabama, the Court
of Civil Appeals, the Court of Criminal Appeals,
the State Law Library, the Administrative Office
of Courts, and the Court of the Judiciary. During
normal work hours, portions of the building are
open for tours by the public. The staff has devel-
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Order—Rules Governing Admission to the Alabama State Bar
Supreme Court of Alabama
January 5, 2001

It is ordered that Rule IV.B. (2) {b), Rules Governing Admission 1o the Alabama State Bar, be amended to read as follows:

“{b) That the applicant has pursued and satisfactorily complated, as a resident student at Birmingham School of Law, Jones School of Law of
Faulkner Lniversity, or Miles Collage of Law, (i) a course of law studies that extendad for at least four [4) academic years of at least thirty
(30) weeks each or {ii) a course of full-time law studies that extendad for at least three (3) academic years of at laast thirty (30 weeks
each; that the applicant has graduated from one of these law schools; and that at the time of the applicant’s graduation the school has
baen continuously located and has remained in continuous operation in the county in which it was operating on August 30, 1995,

"For purposes of determining whether a student is engaged in 'full-time law studigs’ so as to bs ahle to complete those studies in three
(3) academic years of at least thirty (30) weeks each the following shall apply:

“{1) An academic year shall consist of not fewer than 130 class days, which days shall extand into no fewer than aight calendar months. A
class day 1s a day on which classes are regularly scheduled throughout the day. Time for reading periods, examinations, or other actiy-
ities may not be counted for purposes of meeting this 130-class-day requirament. A day on which classes are not sehaduled through-
out the day is not a ‘class day® for purposes of detarmining whether a student is engagad in "full-time law studies.”

“(2) The law school shall require, as a condition for graduation, the successful completion of a course of study in residence of not fewaer
than 56,000 minutes of instruction time, including external study, a.g., externships, extending over not fewaer than six (8} academic
semestars. To achieve the required 58,000 minutes of instruction time, the law school must require at loast 80 semaster hours of cred-
it. A semester hour of credit requires not less than 700 minutes of instruction time, exclusive of time scheduled for administering
axaminations. The 130-class-day requirement set out in subparagraph (b} (1) above and the 56,000-minutes requirement established in
this subparagraph shall be interpreted and applied as separate and independent raquirements,

“{3) The law school shall require that a student pursuing full-time law studies be enrolled for at least ten {10) semestar hours of credit,

and in each semester the student must receive credit for nine {9} hours in order to be considered a student pursuing full-time law
studies,

“{4) The law school may permit a student pursuing full-time law studies to graduate in fewer than six (6) academic semesters by eaming
not more than one semaster of cradit hours by taking courses offered by the law school during a summer session, provided the stu-
dent meets the class-hour requiremants; or”

It Is further ordared that this amendment be effective immediataly,

It is further ardared that the following note from the reportar of decisions be added to follow Rule IV:

“Note from the reporter of decisions: The order amending Rula IV.B, (Z) (b), effective January &, 2001, is published in that volume of

Alabama Roporter that contains Alabama cases from S0, 2d.”

Hooper, ©.J., and Matdox, Houston, Caok, Lyons, Johnstone, and England, JJ., cancur,
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BY JEANNI

LESLIE

VAR DIRECTOR, ALAP

am humbled every day by the unique

privilege of serving as the dircctor of

the Alabama Lawyer Assistance
Program. Educating the bar and bench
about these devastating illnesses is the
first step toward identifying and treating
them. Thank you to all of you who have
supported the bar's efforts in bringing
these issues 1o the forefront, To those of
vou who believe this doesn't belong in a
bar journal, but have tolerated the arti-
cles and listened 1o the presentations,
thank you also. What you might not
know is every time an anticle, or an
advertisement is published, every time
ALAP is asked to present n program,
members in need have called in and
nsked for help. For many, this has been
the wrning point in their lives—ithe deci-
sion to live instead of continuing on this
path of self-destruction, the decision 1o
accept help instead of rying to control it
on their own, the decision to finally do
something about the colleague who is
incapable of sceing what the disease is
doing to his or her life, whose drinking
has been the brunt of many jokes, but is
no longer funny to waich. Every time the
disease is explained and the symptoms
identified, the associated stigma becomes
less threatening and less of a barrier to
obtnining help,

Just recently | returned from the
American Bar Association’s National
Conference for Lawyer Assistance
Programs and Lawyers in AA. This was
an incredible opportunity to share on a
national level. This year | was accompa-
nied by the state bar's Lawyers Helping
Lawyers Committee Chair Squire Gwin

LAWYER ASSISTANCE

Lawyer A
Program Update

PROGRAM

ssistance

of Birmingham and committee member
Bason Mitchell of Tusealoosn. Lawyer
assistance programs all over the country
are offering hope, recovery und support
10 lawyers in need. They have been
instrumental in helping to improve the
image and quality of lawyers' lives,

I the next few pages you will read
about members of your own state bar
who have experienced the losses, and
consequences, of having lived with, or
having a loved one suffer from, one of
these illnesses. You will also hear from
the experts ubout diagnosis and treat-
ment, In yaur lifetime you will experi-
ence these illnesses on some level, in a
iriend, a colleague, n spouse, a child, a
boss, a client, or yoursell, These are true
personal stories shared anonymously,
shared with the intention of helping oth-
ers. Please cherish them for the insight-
ful gifts that they are. ]

Jeanns Marle
Loslie
Junritu Mario Loslio
hay betas thes firseton of
Alntrarn |ewsym
Asalatanc Program foe
the past two and hat!
years. Fio rocaivid bt
BN friam tha Untiatnity
1 of Sauth Alabimi and i

mastars degran in counsaling leam Aubium Univarity in
180, Sha was praviounly amploynd with Alsbama's
Whirkaitn Wallnnss pogram where sha pressnied o
qgrams on various health and stress felad issuey

Mi Liitm's pasain, hiwind, hot always beon
witking wilh protessonals sutfering lom addictons
ared deproszen Priod to bar posithon i the ALAP ginne
tor, M. Landin ostistind physeciana by failitating and
maritaring thalr ooy
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" Alabama Lawyer
Assistance Program

Disciplinary Issues &
Legal Developments

On the Road Again...

Since 1ts inception in 1995, the ROADSHOW has covered the state of Alabama visiting local bar assaciations. The ASB is proud now
to include free CLE components as a benefit to Alabama lawyers. Contact Susan Andres, diroctor of communications, at (334) 269-1515,
extension 132, or e-mail to sandres@alabar org for details. The following free CLE programs® are available:

» The ASB's Law Office Managament Assistance Program Director Laura Calloway has the answers to your quastions on evarything
from chant refations 1o computer soltwara,

# Tha diractor al the Alabama Lawyer Assistance Program, Jeanne Manie Leshie, raises awareness and undarstanding of substance
abuse within the profession and tells you how to ba part of the solution to this growing problem.

* Judy Keegan, diractor of the Alabama Center for Dispute Reselstion, brings you a summary of updates and important cases from
the fas:-growing areas of mediation and arbitration

* Ganaral Counsel Tony McLain keaps bar members infarmed of the tatast in disciplingry issues and major legal devefopmeants in
Alabamra and across the natian.

* Yolunteer Lawyers Program Director Linda Lund has developed an ethics and protessional component covering significant davelop-
ments on a local and hational lavel.

Each CLE component is available in one- to three-hour farmats.

All signs lead to free CLE.
P N

F

ALABAMA STATE BAR
To Serve the Profession
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FATHER’S
ERSPECTIVE

L all starts with your being the lucki-
est puy alive. You have a child who
- i% healthy, imelligent and athletic.

He or she even likes you. You enjoy
these “before teens” years doing all the
things vour child likes to do—beach
trips, sports, family holidays, school,
church, and just plain watching “lohany
grow up.” There are many thoughts
about his or her future, as well as your
future with your child. All your plans for
your family revolve around this gifl.

The teen years are here before you
know it and you two enter those years
with even more hope, happiness and just
plain pride. Achievements are received
and even effected by you as a father.
Hopes for the future burn high. A few
minor things start to happen bt your
confidence level and naiveté are so abun-
dant that you only see “adolescent
growth"—just normal problems,

Next, it's off to college, the best you
can give, You feel both of you deserve it.
After all, what does a prent owe his child
more than a good education’ The first
year's grides are not up to par but that’s
Just being a freshman and away from
home. Even a transter to another school is
okay, "since it is better for al! concerned.”

Then one day or night you get a call,
and hear the words, 1 believe 1 have an
alcohol problem or drug problem™—all
one in the same in my book, “I need
help,” your child eries out, That day is
burned in your heart and mind, It is the
first thought you ever had that “my
child™ may have this problem that you
have heard talked about so much. You
have never seen them in a drunken state.
Maybe they are overreacting but what is
a parent for, excepl 1o do everything you
can. As you leam about this disease, you
cry o ot with the rest of the family and
dreams tumble, pride falls and even

embarrassment sets in, Have vou lailed
this child and your whole Family? Was il
your genes or what didn’t you do during
those formative years?

Treatment is available. 1t is said to
work most of the time. You lenrn that it's
not your fault, That is of litle consola-
tion 1o your family. Finally, you are 1old
that there is "no cure™ and there will be
periods of “slips.” There is the ory from
the child that all he or she wants out of
life 1s 1o be “normal.” Your heart aches
and your thoughts are consumed by your
child’s deteriorating sell-esteem and
loneliness, Treatment does not work for
everybody, Mother. father and siblings
witness fts failure in your child's
instance. [t turns out that the entire fami-
ly suflers greatly fram this child’s addic-
tive disease. Isn’t it enough that one per-
son suflters? Why does it have 1o hurt
others so much? What can o father do?

I still don't have the answer, even after
the death of my child, but 1 do know &
few things:

(1) While treatment may not ulways
work, it is the only hope;

{2) Conlronting the possibility a1 the first
small indication will help a lot;

(3) This is & terrible, horrible discase, as
bad as those other terrible, homible
diseases you know about; and, finally,

(4) It consumes the whole family, friends
and other people to or for whom vou
are responsible,

The Alabama State Bar hos & program
Just for fawyers where you can partici-
pate and seek a remedy, With this pro-
gram aviliable 1o all of us, we must step
forward when the disease attacks, not
Just for ourselves but for all of those who
sulfer with us—family, friends, clients,
nssocintes, and employees, =]
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here was 4 wulmhcdin
I just u few years ago, [hadbeurl‘ ticing. .
Alabama for about 20 years, [ was with thc aanmf
all that time and in the. same ¢ iage, 100, 1 hud snrﬁe degré
of professional respect and..l‘fé‘lﬂ‘." gultlon AMong My peers, a -“ﬁ v
had clients who willingly relied on me.

The watershed didn't change any of that, What c]mgggﬂ Wis
mueh more important than these things, ulm-.‘:ugh it certamly
allowed me still to have these things today, On khal:
day, I became willing to do something about my n[mhohsm.
And [ did. Ultimately, 1 got sober.

Not that it was my idea to get sober, | don’t take credit for that. 1
merely acknowledged circumstances that day that 1 couldn’t con-
trol, solve or overcome, | could see no way out of my miserable
situation. | could not think of a story that I could tell 1o explain
awity the situation, nor & way of escape 10 avoid it. Somehow 1
knew that the next progression of my alcoholism would be the loss
of those things 1 thought were important: wile, family, job, carcer,
clients, respect, income. Those were the things that made me “nor-
mal.” [ couldn’t see living without them. So, | became willing to
take some suggedions about what to do. I had reached & “bottom.”

Ironically, 1 had already lost a lot of impontant things and didn't
even know it. | had lived for years in a fog. My nightly stupor pre-
vented deep relationships with my wife and children. At work, |
was focused more on hanging on and keeping up appearances than
on developing real relationships or setting and realizing real goals.

But I was anything but your image of an alcoholic. | had
good clothes, a good job, a nice house, and an apparently func-
tional family. | seemed to be at work on time every morning,
never seemued to miss any deadlines, didn’t drink on workdays,
didn't look like I did, never smelled of aleohol, didn’t have any
grievances filed, appeared alert and focused, and even did some
good work often enough for people to think I was talented, My
partners didn’t know, My clients didn't know. | had pulled off
an amazing balancing act,

But that act was constant, consuming, dangerous and enor-
mously tiring.

1 drank mostly after work and until bed time. Few days.
Every night. Most nights, the quantity was modest by some
standards. Other times, | was dronk. 1 was particularly prone to

drunken binges when | was out of own or when my family was,

I was a closet drinker most of the time.

For several yewrs, | had known, and even acknowledged 1o my
wife, that I had a "drinking problem.” I would periodically “lose
control,” get drunk, cause a scene, end up in trouble, be unable to
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Jamgtvile, or have these in
THC fents drank in alco-
e ' nkmg lll:ﬂha_ never seemed that unusual o
Bilt eitly oRllrank dflfown!]p‘ than other peaple, | drank

1 drank milie often. T drank to get drunk, and looked

tl blackouts, periods while drinking that 1
gtive: but for which 1 had no memory.
; be unigue fo aleoholies, “"Normal™
emnp dm’lklng he  they “feel funny,” or maybe pass out
they have too much, | craved that feeling and the freedom
fromunpleasant thoughts 1 thought it gave me. I drank 1o feel
nonmi‘l_._lo fit in, to avoid boredam, to enhance happiness, and to
quench sadness and loneliness. There were many occasions to
drink, but essentially I drank because | am an alcoholic.

| tried for years to "get control” of my drinking. | was sure that
1 was smart enough to figure it out or strong enough to wrestle 1t
into submission. Everyone else did, or so | thought 1 could never
admit that I might not be able 1o control drinking alcohol like
everyone ¢lse, Intellectually, scientifically and emotionally that
made no sense 10 me. It probably makes no sense ie you either,

So 1 tried all those things alcoholics in denial do: T laid off
alcohol for periods to convinee myself and my wife that I was-
n't an alcoholic. I went to just whiskey, from whiskey to beer,
then 1o just wine. I'd promise not to drink in certain situations,
not drink at home, not drink at parties, not drink before 6 p.m.
or after 10 p.m, I promised to quit for & period and removed all
the alcohol from the house, but after a while | sneaked it in
again and began drinking in secret,

All the while, I told myself 1 merely had a “drinking prob-
lem.” 1 didn’t admit I was an alcoholic, And [ certainly intended
to continue to drink — at times, And T did drink. Al the times |
intended, and ut other times, | drank. And the results were the
same: drunkenness, scenes, trouble, impairment, srguments, in
eycles, again and again,

Al this point, you might well ask — because you are sane -
why does anyone Keep doing the same things while expecting dif-
ferent results? And of cowrse, a totally sane person doesn’t; it is
insane to do that, more or less by definition of the term insane.

But enough of how things were, Let me tell you what hap-
pened and what it's like now. In brief, [ found a way out. It's
there; it always had been; and it still is - there is a solution o
the seemingly hopeless stale of mind, body and spirit that is
alcoholism. It was there for me, and it's there for anyone who
sincerely wants to escape the living hell that alcoholism always
becomes, sooner or later,
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On that watershed day, 1 realized [ couldn't pull it off any
longer. | couldn’t see living wirh alcohol anymore, because |
vaguely siw my real and near future to be the loss of those
things [ hadn’t lost vet, Those things Irom which | drew my
seif-worth and which 1 thought made me “OK" were going to
be gone. But | couldn’t see living without alcohol, either. That
was an oplion thin | just couldn’t compreiend. | needed alcohol
10 feel normal, 1o 0 i, and o function m many situations, |
was dangling by o rope thit | knew was threadbare and slippery,
but 1 couldn't conceve that there was another viable alternative.

It may seem odd, but alcoholics often have little trouble stop-
ping drinking. We've stopped drinking many times. Our prob-
lem ix staying stopped. We do not have so much a problem with
uleohol as we have a problem hving without it. A person can gel
the drug alcohol out of his system in a4 few days. Physical
symploms recede guickly, Some people do this in o formal
detoxification program, Some people do it on their own or with
support ram friends or support groups like AA.

Then the hurd part starts—learning o live sober. 1 had the
great fortune to wind up in a treatment center—what you call
“rehab.” It wasn't my plan, | didn’t really know what treatment
was of what it would do,

I balked at treatment at first, as most people do. The typical
reservations and fears overcame me: People will know where |
am and what [ am. There is too much to do: [ can’t just take off
an short notice. 1 have commitments and can’t lel people down,
It is expensive and unnecessary. The Teelings of shame, guilt,
fear and economic nsecurity all ¢lawed at me. All those excus-
es are true in some sense, but all are irrelevant in the big pic-
wre. If you can’t get sober and stay sober, people will eventual-
Iy know and then will follow the loss of everytling you put in
tront of getting sober, Everything.

I had become willing to take suggestions, and going o reat-
ment was a unanimous suggestion. ['m glad now that 1 did.
There are significant advantages o treatment. N1 atlows for some
practice i sober hving m a controlled envirenment, There are
many tools to be learned and o pattern of hving to be estab-
lished, 1t helps gremtly to have the time away rom the demands
and disteactions of everyday living 1o develop and practice those
patierns successiully.

The odds were important to me, More people get sober, and
stuy sober longer, with treatment than without, That made sense
then. § now know it is true, Treatment provided me with a good,
running head starl on sabriety, 1 eame back to the “real world"
better prepared to maintain my sobriety nnd with u better quali-
ty of sobricty than most people who try it on their own.

As expensive as it was, it was worth every penny and every
minute spent. My affice got along without me. People pitched in
amd covered matters for me, My family found their first rest from
worry while 1 was away and sale. We foud the money somehow,

The shame aspect needs attention, Everyone st my office knew
where | was and way, Some cliems had 10 know and were told.
MNeighbors and lamuly knew, Those things wormied me te death at
first. Then I readized that | could nothing about it, and [ tned not 1o
think about it while | was away, But when 1 came back, [ was ter-
nfied and filled with shame again. [ had hived my whole life wor-
rving about what olbers thought about me. | leamed that most

people dida't care or think much about it, The ones who did were
happy | had recognized a problem and addressed it. The most fre-
quent comment was how proud they were of me. No one has ever
suid anything derogatory to me, or about me so far as [ know,
How different that would be il 1 had kept drinking,

There are lots of treatment alternatives, Some are part-lime,
outpatient programs that allow a degree of "normal” activity.
Others are inpatient with varying terms of stay. And, of course,
lots of people try 12-step programs, like AA, without treatment
and many have sugcess. There are some church-based programs,
too, For me, the answer was to do whatever was recommentled
to give me the best chanee ol success,

Alcoholism is a puzzling disease. Many people have trouble
accepting it as a disease, although the AMA has recognized il as
such for decades, Think what vou want, There is much we still
do not understand, and maybe we are not meant to understand,

I'll just tuke this reality: My life had become a living hell. T saw
no way out, | became willing to take some suggestions in the hope
things would get beter. They did. I'm no Jonger dependent on alco-
hol 1o get through the day or through a social event. My days are
not centered on aleohol or on hiding the truth. | can face people
and sitations sober. And today [ have joy in my life and some
serenity. 1 never knew true joy and happiness before, I'm proof that
there is a way oul, and I'm not alone. There are lots of us oul here,
and it helps us to help others who reach out, Contact Lawyers
Helping Lawyers or the Lawyer Assistance Program (o reach us, 8
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Ten Feet Tall X/

t all seemed so easy, rying

cises, researching the
AL Taw, being o hail Tellow,
well met, The cases were,
more often than not, inter-
esting, sometimes profitabie,
and, now I know, | was held in
generally good esteem by my lellow
lawyers. In my chosen field, 1 was often
referred cases, had my brain “picked” by
other lawyers and was called by judges to take
on certain Kinds of ¢ases,

Still, there was something missing, Was il
self-confidence or was | greedy or was | just
unwilling to appreciate what 1 had? Or, all of
the above? Whatever it was, | took on cases
of all sorts and deluded myself, and unforu-
nately some chents, into believing that I, not
the court or other lnwyers, but 1, could muke
the legal system do things it wasn't designed
to do,

Yes, I ultimately realized what | was doing,
but rather than call up the ¢lient and tell them
what was happening, 1 just tinkered and extended matters, never
resolving them. The more | diel this, the less 1 wanted to practice, |
did not answer calls, did not make appointments, generally avoid-
ed almaost everything, the almost is important, because the things |
liked and the coses whore | knew | was not manufacturing issues, 1
continued 1o handle without any problems, However, the other
matters (the avoided matters) began (o creep into my mind more
andd more, 5o | avoided more and more, buried myself in what |
liked in order to avoid the other. 1 quit tuking care of the business
of the law business, | becume a stranger in my personal life, 1 was
also damn defensive with anyone who said anything (leave me
alone, you are nts, you don’t undeestiand) in other words, just
generally an ass (1 con't know if 1 can use that word, but it seems
appropriate),

All of these things could casily fit the symptoms of someone
who has developed un alcohol or drug problem, the frightening
thing is, however, that my problem was neither. | was depressed,
not the just Monday morning blues kind of thing, but the don't

» Bulletproof

(With Apologies to Travis Trit)

wanl to work, don't wani to see peo-

ple, don’t want o be bothered, and
maybe don't want 1o po on Kind of
depressed and nothing 1 could, or

maybe would, do changed uny-

thing. | initially tried secing o
psychologist, but in those days | did

not believe anything wis wrong,

\ I got suspended when | fuiled, not
1o answer, but fully answer complaints and

failed 1o follow through on a course of action
that 1, yes |, proposed 1o the bar. By this time,
excepl for a few types of matters, | had shut
mysell off completely from work, my staff, my
family and my close friends. There was no “inter-
vention™ for my problem, so being suspended was
my “bottom” and it was from there that | rebuilt.

| had long tulks with Tony McLain and a con-
ple of the judges | know and, to a person, they

sitid that depression, or any emotional illness or
mental iliness, was maore disturbing to deal with,
because there was no netion or event that you
could point to and prohibit or stop that would
result in a resolution of the personal crisis.

I was not bulletprool, nor was 1 ien feet wll, but | did come to
terms with dealing with my depression direetly and without any
pretense, much like an alcoholic or drug addict,

The Lawyers Assistunce Program ol the Alabama State Bar,
which did not exist when my problems oceurred, offers an appor-
tunity to help fellow members of the bar without their having 1o
be suspended or have their practice damaged, but it requires the
bar, us, to be just a little brave and come forward when we sece
things being done by another liwyer that disturb us enough to
talk to our partners, spouses and sometimes other lawyers about
whether or not their problem may be greater than just a bad per-
sonality.

In a profession built on being adversaries, it s and will be
hard 1o look out Tor the other fellew, but as human beings with
all the frailiies of the rest ol sociely, we, as lawyers, must pro-
tzct our awn, not by covering up, but by actually helping, even
when il 18 hard. =

FHE ALABAMA LAWY E R BRFL
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The

Addicted
Attorney:

The Counselor Needs a Counselor

ltorneys, as with other licensed

professionals, are conferred a

privileged status by virtue of
their raining, skills and expertise. The
license 1o practice law helps establish
public trust, When a citizen utilizes the
services of un alterney, he or she trusis
that the attorney is competent. The
license confers legitimacy, This trust can
be violated if the attorney has a mental
health problem, such as alcohol or drug
addiction, thal causes impairment. Not
only does impairment violute the individ-
ual client-attorney relationship but an
addicted attorney ¢an also harm the repu-
tation of attorneys in general and damage
the public trust of the profession, The
chief duty of a regulatory licensing board
15 10 protect the publie,

This article 15 about addiction to alco-
tol and/or drugs among attorneys. Why
and how often attorneys are affected hy
addiction to alcohol or drugs and what
¢an be done about this problem?

First of all, let's make it clear, alcohol
is & drug. For a number of complicated
social and historical reasons it happens
to be a legal drug. [t s sad that il aleo-
hol were 10 be discovered today it proba-
bly wouldn't be released. It would have
to go through testing supervised by the
Food and Drug Adminisiration, like all
new drugs, and 1t would be classified as
i schedule | narcotic, Under the United
States Controlled Substances Act, this
would mean it has iittde or no medicinal
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value and high risk, Of course, alcohol
has many cultural, traditional and social
uses. Most people (85 pereent) have little
or no tendency toward addiction and
have no problem with alcahol, Alcohol is
a toxic and dangerous drug for the other
15 percent. It causes irrilation 1o the
liver, sedation and slowed reaction time,
and can cause damage 10 every organ in
the body, Therefare, for the purposes of
this paper, when addiction is mentioned
we include not only preseription and
illicit drugs, such as cocaine, ampheta-
mines, oplates, marijuana, and sedatives,
but also the drug alechol, Because of its
widespread use and toxicity, alcohol
actually causes ten 1o 20 times more
problems, and the resulting severe health,
work, family and legal problems, than all
other drugs together, Alcohal is the drug
of choice for most addicled attorneys
because alcohol is “legal” and is readily
available,

Numerous studies have been done to
assess the prevalence of addiction among
professionals and others. Approximaiely
15 percent of the population has a prob-
lem with addiction (prevalence) and
about 0.5 pereent of the population
develops an addiction problem each year
{incidence), All of these studies have
shown the incidence and prevalence of
addiction seems 1o reman fairly consis-
tent through all socioeconomic and pro-
tessionul populations. Thiz means that
addiction does not respect how much

money you make, your reputation, your
prafession, your knowledge, or your sta-
tus. Addiction is an equal opportunity
disease!

Addiction . . . A Disease?

The debate continues regarding
whether or not addiction 1o aleohol
and/or drugs is a disease. At the heart of
this debate are questions regarding the
individual's responsibility lor the disor-
der and understanding of the pathophysi-
ology of the bruin.

Dorland's Medical Dictionary defines
disease as “a definite morbid process
having a characteristic train of symp-
toms; it may affect the whole body or
any ol its pans, and its etiology, patholo-
gy, and prognosis may be known or
unknewn,” At first blush, addiction cer-
tainly seems 1o satisty this definition,
The “Jeilnick curve” graphically portrays
the inexorable morbid progression of
symptoms from surreplitious vse, (o
compulsive use, to use despite adverse
consequences and eventual isolation and
loss of family, health, occupation and
eventual incarcerntion or death,

In 1956 the American Medical
Association (AMA) announced their
opinion resolving that alecholism is o
disease, Likewise, in 1987 the AMA
included drug addiction as a disease, The
World Health Organization lists chemical
dependence among other disorders in its
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Internutional Classification of Diseases,
volume ten (ICD-X}, Most medical pro-
fessional organizations consider addic-
ton a disease, including the Amenican
Psychiatric Association, who lists sub-
stance dependence critena along with
other mental disorders in the DSM-IV.

So, if all these official organizations
have agreed that addiction is a discase,
where's the debate? Oddly enough, it
comes from the general public, social
critics and law enforcement agencies.
Most people have an erroneous view of
disease as something that invades or
attacks your good health; an innocent
vietim is attacked by a “perpetrator” over
whoimn he or she has no control. Thiy idea
of disease does not work for addiction,
And here is where the conlroversy
begins. In addiction, the person partici-
pites in or causes many cf their own
problems by their behavior,

In fuct, if we take & careful look, most
disenses are self-imposed by behavior, at
least in part, IT someone smokes ¢iga-
rettes and eats fatty foods and then gets
coronary artery disease, they have largely
caused their own problem, Likewise,
someone with a family history of dia-
betes who cats enough o become over-
weight and then develops dinbetes has
tempted fate and coused much of their
own problem. They are a “victim” of
their own unhealihy behavior. It's not
that they wanled (o have heart discase or
dianbetes but, rather, in the pursuit of their
chosen lifestyle, they inadvertently chose
behaviors that have undesirable conse-
quences, Likewise, when someone drinks
it is never their goal to become addicted;
people usually drink or use drugs
because of peer pressure, curiosity,
escape, recreation, feenage rebellion, ele,
However, they have caused their own
problem, in part, and often largely in
ignorance, by their behavior. The fact
that addiction is a disease should not in
any way remove the burden of responsi-
bility for causation (at least in part) or
for treatment. In this way, addiction is
like many other diseases,

The exact pathophysiology of addiction
is not known. Theories regarding possible
cuuses include abnormal or different
receptors for newrotransmiliers such as
dopamine or serotonin, different neu-

Table 1—-Conceptual Models of Addiction and
Coronary Artery Disease

Model Causal Factors in Addiction | Causal Factors in Coronary Dz
Moral Parsonal rasponsibility, self control Gluttony, cigaratte smoking

Termpaerance Alcohol Cholusterol

Spiritual Spiritual defic Stress, lack of saronity

Dispositional Diseage | Genatie abnormility

Gunotic prodisposition

Educational Lick of knowledye Lok of knowindge
Characterological Parsonaslity traits, defenses Parsonality traits, Type AJB
Conditioning Classical or oparant conditioning [ NA

Social Loarning Muoduling, skill daficit

Ulot, nxercize, bahavior

Cognitivit Sociocultural | Ballels, expactancias

Enviranmantal, cultural norms

NA
Cultural norms

Ganeral Systems

Boundatios and rutes, family dystunction

Strasg in lamily systems

Binlogical Heradity, brain physiology

Hurudity, vasculur physiology, binchamistry

Publhic Health Agail, hist, omarahmant

Agoni, host. emviranman|

roanutomical connections, or different
chemical responses 1o addictive drugs. If
the exact defect were known, the accepl-
ance of addiction as a disease would be
much easier, For example, if addiction was
caused by a mutant dopamine gene struc-
ture called the Al allele, we then could
call addiction the “dopamine Al allele dis-
case,” The fact that we don't know the
pathophysiology with certainty makes it
harder to understand and ¢lassily,

Hester and Miller have described
numerous congeptual models for under-
standing addiction, Tncluding the disposi-
tional disease model, they also list moral,
temperance, spintual, educational, social,
characterologic, biologie, conditioning,
sociocultral, general systems, and public
health models, All of these models have

merit and point out differing aspects of
the complex problem of addiction,

Again, addiction in this regard is like
other illnesses. For example, there are dif-
fering models for understanding coronary
artery disease. With coronary discase
much has been said regarding personality
types A and B as contribuling or preveni-
ing the disense, There are lso educational
sociocconomi¢ factors with heart disease.
Heredity and diet are important factors as
are issues of lifestyle, exercise and self-
care, There is a genetic and also a biologi-
cal perspective. There is even a moral
model of hean disease that focuses on
gluttony and/or “bad habits” as the pri-
mary cause of the problem. The exact
cause of coronary disease is also not
known, (See Table 1)

Phone (334) B34-7576 or

Hooked on Alcohol or Drugs?
You don’t have to be e |\

The Alabama Lawyer Assistance Program
can help. Calls are strictly confidential,

(334) 395-0807 (24-hour pager).
Jeanne Marie Leslie, program director
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None of these other models detragt from
the fact that addiction is o disease, It
occurs in approximately 15 percent of
Amencans during their life, There appears
to be a hereditury genetic component,
What is inherited is the potential for addic-
tion and not the disease. There are vanous
ilegrees of seventy and complexity.
Treatment can be very effective, especially
if long-term Tollow-up is performed.

One way addiction is unlike most other
disenses is with regards o the fact that
uddicts in the course of their illness do bad
things. They lie, stesl and cheat, and are
unrelinble. The compulsion to use eventu-
ally supersedes moral constraints, The
compulsion to use supersedes values, The
compulsion o use is 50 strong il exceeds
most other drives, Addicts do bad things
and they deserve the consequences,
However, this still does not mean addic-
tion is nol a diseise, The fact thm AIDS
patients have been known Lo steal to buy
medicine does not mean ALDS is not i dis.
case, The fact thal promiscuity leads 1o
sexuilly transmitied diseases does not
mean syphilis is not o disease,

Addiction ts a discase. Paticnts and
Family benelit from understanding this
fact, This understanding helps the patient
1o have less shame and guilt and 1o begin
a process of accepting help, The family
benefits by decreasing their gnger and
frustration, and (hey begin to support
healthy rehabilitative nc1ivi1iqs and sup-
port for the patient and themselves.
Among attorneys, it is especially impor-
tant to emphasize this point, that addiction
is i disease, because attorneys, due to

CLE Opportunities

The Alahama Mandatory CLE
Commission continually evaluates and
approves in-stale, as well as nation-
wide, programs which are maintained
in a computer detabase, All are idanti-
fiad by sponsor, loeation, date and spa-
cialty araa. For a complate listing of
current CLE opportunities or a calendar,
contact the MCLE Commission office at
[334) 269-1515, extension 117, 156 or
158, or you may vitw a complete list-
ing of current programs at the state
bar's Web site, www alabar org

2008

their wark and orfentation, tend to loak at
everything from a legal/moral perspective,

How To Diagnose
Addiction

Nol everyone who nbuses drugs or alco-
hol is aeldicted. Abuse is defined as sub-
stunce usc that causes problems, Many
people, because of immatunty and poor
coping skills, may irresponsibly abuse or
misuse uleohol or drugs. Many of these
substance abusers do gel better and don't
become alcoholies or addicts. Howeves,
wecording 1o several studies, about 25 per-
cent of shusers eventually become
addicts. It 1s said that you can “'tumn o
cucumber into a pickle but you can't turn
a pickle buck into o cucumber” Likewise,
ance i substance abuser passes over into
the loss of control associated with addic-
tion there is no going back. However, this
is exactly what most alcoholics and
addicts obsessively try 1o do. For exam-
ple, it says in the AA Big Book, "It is the
dream of every alcoholic to dnnk like o
normal person.” The nlcoholic just can’t
aceeplt that they are “out of control” so
they continually try to use drugs the way
they once did and that doesn’t work,

Addiction is different (rom abuse
because il includes some or all of these
symptoms: (1) needing increased amounts
of the substance to achieve intoxication or
the desired effect, (2) withdrawal symp-
toms when discontinuing use, (3) taking
the substanee in larger amounts or over 4
longer perod than intended, (4) a persist-
ent desire or unsuccessful effons to cul
down or control substance use, (5) a great
deal of ime 15 spent in activities neces-
sary 10 obtain the substance, use the sub-
stance, or recover [rom its effects, (6) giv-
ing up or reduced important social, oceu-
pational, or recreationz! aclivilies because
ol substance vse, and (7) continuing to
use substances despite having persistent
or recurrent physical or psychological
problem from use,

So, how can you tell il someone is
addicted? First of all, the adage, “Where
there's smoke there's fire,” is apropos.
Trust your istinets. If someone smells of
alcohol at work, their performance is
decreasing, they're becoming erratic with
mood swings, then addiction is likely.
Professionals tend to protect their job and

professional staius at all costs, Therefore,
il is not unusual for a professional 10 have
chies in his entire life before there 18 evi-
dence at work thit there is a problem. It
is necessary o take symptoms of poten-
linl addiction seriousiy.

What can be done?

Luckily there is hefp. You may not be
sure il you or someone else is really
addicted. You may simply not know whit
is the best way to proceed. You may he
concerned that you might destroy your or
someone else's reputation or you might
not wanl to get invalved because of your
owi linbility.

In Alabama, like many states, there is
now i peer assistance progrum. This pro-
grum is confidential and involves profes-
sionals with experience. Oflen an inter-
vention can be conducted in o discrete
and supportive atmosphere, asking the
attormey to simply get a good evaluation
to hopefully nveid continued rumors or
eventual regulatory board investigation,
This approach keeps the process within a
clinical, medicaity-oriented style that is
less objectionable and more suited to
dealing with what is really o health ssue.

‘The success rite with this type of
approuch is very good, It you of someone
you care about may have a problem with
addiction, why not get it checked out? No
one wants 10 have a chronic illness, how-
ever, in the long run, ignoring symptoms
for any chronie illness just couses more
potential losses and complications,
Without evaluiation, diagnosis, treatment
and follow-up the prognosis is very poot.
Addiction is a trestable disease and, with
pood treatment and long-term monitoring,
the success rate, especially in licensed
professionals, is extremely good. -

Gragory E. Shipper

I Gregg Shipper, 8 Falluyy of thn Armarcan Sodunty of
Addictin Maedicen, cormtly sereny a5 the modical
dirvctor of the Alubamn Phyaician Hashh Program
Terrarly thas Physicians Aecevary Notwork. He alsa is o
Lonsuttant and spaakod 10 AUMABUS (ovelnmml
agorciad 3 el prafeyyinnal {roap Iﬂrll.n:lln:]
Stinedardd Lily inturuncn and the Batty Tod Lantor, afd
o {oanding mpmiar of B (rogan Socety of Adthction
Medicina, He has miidn appestances i Hie  foday
Shirw,” "MeNeil News Mowd, ™ ang “AN Nothwos ©
Contact v Skippar ot {AO0F Z39-G272. ¢ [104) 02044
0! the Phygiciang Hiscowry Notwirk i) Murigamny o
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Getting Out From Under:
Understanding Professional Burnout

and Its Consequences

BY DAVID 8§, KANTRA, Psy

D and KEVIN NOWLIN, MA

Richard dreaded waking up every moming. The first onerous thought in his head was that of
facing waork. He felt drainad, depleted, empty and trapped. The temptation to stay in bed, to call
in sick, was getting greater every day, But he alse knew that if he didn'l go, his workload
woitlid hecome mare monntainous than aver, making things so much worse, Furthormora,
tre folt increasingly distant from s wife, Susan, and his two children. Thore were
tinas he found hinsolf uncharpctoristically itl-tempered and amotionally distant from
them. He couldn't help thinking they were avaiding him. To add to his misory, bifls

were getting mislaid, moetings missed, appointments schoduled for differant days and
times than he had in bis PDA. Of course, thase trouhles ware “likely the fault of

peopls teliing him the wrong information, messing up his desk, or making schedule

changos without notilying him.” Or 50 he thought,

ichard, like muny attorneys, is experiencing classic
R signs of “lawyer burnout.” Burnout can be the result of

an excessive worklosd, emotional strain, unrealistic
expectations, or i combination of situations that can lead to
self-negativism and feelings of isolation {real or imagined). But
burnout is more than simply feeling overworked and in need of
a vacation. It has a more insidious nature, Burnout can quickly
and easily lead to one of a type of serious disorders known to
mental health professionals as “mood disorders.”” Mood disor-
ders include major depression, dysthymia and bipolar disorder
(formerly known as manic-depressive disorder), Additionally, in
an altempt to cope with the ever-increasing sense of being over-
whelmed, many individuals turn 10 aleohol or drugs (prescrip-
tion or illicit), further compounding their problems. If burnout
his progressed to the point where depression or substance abuse
may be occurring, professional mental heath services need to be
obtained. These services usually include some form ol counsel-
ing or therapy, medication, or a combination of both,

In professions like law, where people work 1o help others, there
is often an unwritten rule that the professional is the problem.
solver and should never need to have iheir problems solved by
another, Facing the truth, that no one person can do ail things all
the time, and recogmzing when it is time to get support and help,
Is erucinl to surviving burnout. So how do you recognize depres-
sion in yoursel? Often, a person’s first indication is a tendency to
lose interest in their appearance and their surroundings. Formerly
neal, organized individuals become unkempt and disorganized,
and often don’t care that they are. Anger management problems
may develop, tempers flare, and there is a feeling that everything
is a crisis. Forgetfulness und distractibility may be present. Sleep
may become fitful or disturbed. Using alcohol or drugs 1o “get
though™ the day may occur.

Untorunately, there is, to some people, a stigma associated with
mental health disorders. Unlike many physical disorders, psycholog-
ical disorders often do not have symptoms obvious to athers, giving
the impression they are “not real disorders.” Some people suffering
from mental disorders may feel they will be stereatyped as “mental-
ly ill" and worry about being ridiculed by family and friends. They
may fear losing their jobs or promotions, Fortunately, recent med-
ical science has progressed in knowledge and understanding of psy-
chological disorders and, consequently, the embarmassment and
shume previously associated with them is not as prevalent,

Major Depression

Major depression can include any or all of the following
symptoms: a prolonged period of sadness, loss of interest or
pleasure in things that previously were pleasurable, appetite
andior weight change, sleep dilficulties, fatigue, difficully con-
centrating, thoughts of suicide, or death, While major depres-
sion usually begins when a person is in his or her middle to late
20s, it can oceur at any time of life, from childhood to old age.
The onset of major depression may be sudden or gradual, with
episciles lasting from o few weeks to many years,

Dysthymia

Individuals with dysthymia are chronically depressed. Although
they have many of the same symptoms as those found in major
depression, these symptoms are not usually disabling. Thoughts
ol suicide or death are not present, and there are no manic or
hypomanic episodes, which are seen in bipolar disorder.

Bipolar Disorder

Bipolar disorder, previously known as manic-depression, is a
monod disorder that includes at least one manic episode. Manic
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episodes are periods where a person manifests grandiosity or exag-
gernted self-esteem, a reduced need for sleep, increased talking,
rucing thoughts, distractibility, accelerated activity, and poor judg-
ment. These symptoms are obvious and often outrageous (to oth-
ers), A person with bipolar disorder often experiences a quality of
mood that can be described as euphoric or expansive, though some
individuals may only be irritable. A hypomanic episode comprises
the same symptoms as a manic episode, but to a lesser degree.

To avoid the sk of family members and friends ostracizing
them, some sufferers of a mood disorder attempt 1o medicate
themselves via alcohol or drugs, Rather than improving the mood
disorder, the individual invariably ends up with a dual diagnosis
of substance abuse and a mood disorder. Aleohol itself is a
depressant and does nothing but exacerbate the problem.
Similarly, drugs further impair the individual, making a bad situa-
tion worse. Often the individual who is using alcohol und/or
drugs to “self-medicate” develops even lower self-esteem, and
exacerbates hin/her feelings of shame, guill and hopelessness,

What Can Be Done to Avoid or Relieve
Bumout?

Burmnout often starts with the feeling of being overwhelmed, s if
there is not enough time in a day to get everything done, Attemplts
1o make more time in a day seem impossible, futile or more rouble
than they are worth. ldentilying these feelings as bumout and then
taking positive steps at this point is key (o keeping the situation

Free Report Shows Lawyers
How to Get More Clients

Colif,—Why do  some are unpredictable, You may get
lawyers get rich while others  new clients this month, you may
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struggle to pay their bills?

The answer, nccording o
uttorney, David M. Word, has
nothing to do  with talent,
education, hard work, or even
lugk,

“The lawyers who make the
big money are not necessarily
better lawyers," he says, “They
have simply learmed how to
market their services.”

A successful sole
practitioner who ence struggled
fo anttract clients, Ward credits
his wrmaround to n referral
marketing system he developed
Six yoars ago,

“I went from deac broke and
drowning in debt to carning
$300,000 & year, practically
overnight,” he says,

Most lawyers depend on
referrals, he noles, but net one
in 100 uses u relerrul system,

“Without u system, referrals

not,” he says,

A referrul  system, Waord
says, can bring in o stendy
streum of new clients, month
afler month, year afier year,

“It feels great to come to the
office every day knowing the
phone  will ring and  new
business will be on the line,"

Ward has taught his referr
system 1o over 2,500 lnwyers
worldwide, and has wrilten &
new repon, “How Te Get
More Clients In A Month
Than You Now Get All
Year!™ which reveals how any
lawyer can use this system fo
get more clients amd increase
their income.

Alabama lawyers can gel a
FREE copy of this report by
calling 1-800-862-4627, & 24-
hour free recorded message, or
visiting  Ward's  web  site,
hap/iwww.devidward.com
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from becoming critical, The solution does not lie in trying 10 make
i big block of time, but rather in making small changes throughout
the day, removing the unnecessary, and making betler use of your
time. For example, lay your clothes out the night before so you
sive ten minutes the next morning, Also, prepare breakfast, lunch
ot dinner the night before to reduce preparation lime the next day.
Tuke less time showering in the moming, or shower the night
before, Make sure briefcases are packed and prepared for work and
you know where your keys are (preferably by the door), se you
don't have to spend half the moming looking for them, Do you
spend o lot of time on the phone? There are a number of things you
can do while on the phone, Look over the table of contents of mag-
azines you've been meaning to read this month, Tear out only the
articles that interest you, File those articles and pitch the rest in the
wastebaskel. Remember, the wastebaskel is an essential office item
and ¢an be very useful. It belps get rid of the clulter that can make
you feel overwhelmed and disorganized, Chances are, if something
has been sitting on your desk over a month, you probably don’t
need it anyway. Throw it out, especially if it is something that, in
the unlikely event vou do need it, you can get a copy from else-
where. Little changes throughout the day make BIG resulis and
give you a sense of control back in your life,

What if I'm Beyond Just Bumout?

If the steps listed above seem “off the mark,” then what you're
feeling goes beyond this initial phase of burnout into a deeper
sense of iselation and depression. The first step is o dentify and
acknowledge you are fecling depressed. Realize that feeling
depressed is just that—a leeling—nol evidence thal you (or any-
thing else) are actually bad, Once you realize that feeling bad
about yourself is not the same as actoally being bad or “serewed
up” you might have more power to deal with the "hlues”
Although our society seems to tell us we have to always be “up,”
occasional “down™ times are nermal, Depression, however, is
more than just a normal low period, and shouldn't be minimized,

After identifying that you're depressed, don't dwell on analyzing
why you may be depressed. Not only does this keep you focused
on feeling bad, but also, if you are depressed, you are probubly not
in the best frame of mind at the time 1o be doing sell-analysis,
When you're depressed, whal siarts oul as construclive introspec-
tion can easily turn into harsh self-incrimination and degradation.

The helplessness that ensues depression can be a fearned
response, Years ago, o study was done using dogs and placing
them in cages where they would receive a mild electrical shock
through the cage Noor. They were permitted to jump 1o the
other side of the cage where there was ne shock, and initially
the dogs responded to the shocks by jumping to safety, Next,
the entire cage Noor was electrified in such 0 way so s to
afford no escape. Try as much as they could, the dogs could not
escape the shock. After realizing there was no way to avoid the
shocks, the animals appeared 10 resign themselves Lo their fate
and made no attempt to avoid Turther electrical shocks, The
eage was returned 1o the original configuration, again allowing
o pluce of safety and escape from the shocks. However, this
time, after receiving the electrical shoek, the dogs made no
altempl o escape—thus the term learned helplessness, Even
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after being shown they could escape, the dogs still seemed
resigned to their fate. At one point the experimenter attached a
harness and dragped the dogs across o safety, and eventually
they retearned to avord the electrical eurrent. So what does all
this have (o do with feeling depressed? Hopelessness can be
unleamed and hope can be relearned. If you have the inner
resources and strength to attack this without professional help,
take it casy on yourself and don't expect overnight changes,
Congratulate yoursell for small steps and remember you are
doing this for yourself, not for others,

It is important to note that depression is not a definitive term,
but rather a continuum of feclings encompassing normal ups
and downs, the “blues,” situational depression, and chronic
depression, Self-help cun work well at the lower end of this
contingum, bul a person may need the help of 4 mental health
professional should these feelings progress beyond that point,

Treatment

Untreated depression can last from six months (o several yeors,
With tresuments aviilable today, there is no sound reason for g
person to sulfer needlessly from depression. Seeking professional
help is an indication of strength of character and wrue desire to
feel better. Most mental health professionals will take a multi-dis-
ciplinary or holistic approach in treating depression and mood
disorders, This approach includes therapy, medication, and if nec-
essary, substance abuse counseling and treatment.

Cognitve-behavioral therapy can be useful in identifying
ineffective coping behaviors and negative emotions. This thera-
py can help with changing how an individual thinks about loss,
helplessness, failure, and isolation, Interpersonal therapy focus-
es on interpersonal problems a person experiences when inter-
acting with others. New social skills, as well as emotional
expression, are encoursged and developed. Group therapy pro-
vides the opportunity to opealy discuss problems with others
who are having similar experiences, This form of therapy helps
with the expression of one's feelings and assists in better under-
stanching and coping with the day-to-day issues of life.
Regardless of the particular orientation of the therapist, talking
aboutl your feelings in a supportive environment can greatly
reduce the stress and isolation of trying w handle it alone. For
most people, scheduling and attending the Gest appointment is
the most difficult (and most important) hurdle o jump.

Depression often has physiological effects causing biochemi-
cal changes within the body. Individuals with depression tend 1o
have abnormally low levels of certain neurotransmitters, such as
serutonin. Antidepressunt medications con be used to treat these
low levels, There are @ number of medications used to treat
depression, including Elfexor, Serzone, Prozac, Zoloft, Paxil,
Wellbutrin, and Elavil. Bipolar disorder is often treated with
maod stabilizers, such as lithium derivatives, Of course, if you
have any history of alcohol or drug problems, inform your
physician, as the use of drugs and alcobol can have a very sen-
ous effect when combined with these medications,

If present, substunce abuse needs to be treated along with the
depression, While the issue of sbuse will likely be addressed in
therapy. altendance in Alcoholics Anonymous, or a similar sup-
port group, is usually i pun of treatmend,
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Could | Be Depressed?

Take this brief questionnaire to find if you are expericncing
signs of burnout and depression.

No A Little Somstimas A Lot

Have you baen lealing sad, blve,

and downhearted? 0 1 2 3
Have you been having crying speils

ar feit like crying? 0 1 2 3
Hava you baen having troubis siesping

or slesping too much? 0 1 2 K]
Nave you roticed a chenge {up or down)

In appatine or weight? 0 1 2 K|
Have you boon having difficulty

making dacisions? 0 1 Z 3
Are you more irritable

or oasily annoyed lately? 0 1 2 3
Hove you been tired, fatigued,

or lacking anergy? 0 1 2 3
Nave you been feeling wurthiess,

pailty. or hopelexs? 0 1 Z 3
Have you lost interast in work,

hobbies or other things? 0 1 z 3
Hava you felt suicidal or that others would be

batlar off if you were daad? 0 1 z 3

Add your score. Twelve points or higher indicates you may
be depressed. It would be advisable to contact & mental health
provider to further assess your risk for depression. Even if your
score is below 12 points, you may stll be at risk, If you suspect
you may be suffering from depression or burnout, contact a
mental health provider for more information, O

David S. Konirs, PayD

David 5 Kantea, Payl) in o Hearsed clinical peyechologin working in privete prectics in
Fatthog. Timinad it tha Univarsity of Donver and the Univiraity of Notre Dae, 1, Kanlia
hag ssrvad a4 tha count paychologist fur the Jomas T Stricktnnd Youth Cantot in Mobile, g
Tt iy varvadd as @ eonmultaint 10 tha Dagartmant of Human Resources smd the Panglope
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Family Recovery

Means Children, Too!

O n a cold, dreary February alcoholism wreaks its own terror, chaos
evening in 1978, one ¢hild and pain, Further, they are at high risk
showed up for the program’s eventually to abuse akohol and other
first session. Since then, over 8,000 chil- drugs themselves, and thereby perpetuate
dren and parents have participated in the discase through their own children,
groups, weekend retrents and summer To break the eyele, children of aleoholics
camps, all designed 1o help children initi- - need to learn about addiction in an age-
ate and deepen their recovery, The appropriate way so they can realize that it's
Children's Place. one of many outstand- not their fault and they are not to blame, The good news is that children of aleo-
ing programs that bring support and They need safe ways 1o explore and holics can and do recover. Treatment pro-
facititute recovery for children of addict- express their anger, fear, hurt, guil, and grams and community based organizations
ed parents, has never lost sight ol its pri- shume. They need o know that there are can use specially designed games and
mary objective-1o create a safe place for  other adults and kids who care about them,  activities w help children play their way to
youngsters to learn, grow play and heal. sife people who can help. Kids need to health and understanding. During this
In the United States alone, there are learn how to cope positively with the prob- process they build upon their strengths,
over |1 million kids living in alcoholic lems at home, such as parental fighting, deepen their resilience, and further realize
homes. Most silently and eloguently obey verbal violence, broken promises, black- their intrinsic beauty and worth.
the cardinal rule of the addicted Tumily outs, and neglect. These children need 10 It's been my professional expenence
“dont talk.” They are trapped in silence feam how to take good care of themselves aver the past 20 years that more than 75
by a Ismily that usually denies the exis- and stay safe. To escape the world of 1sola- percent of the parents whose children have
tence of the illness which grips it These tion that has enveloped them, they must participated in these programs are also
children often have no place 1o m, as grieve, be angry, cry and be comlorted. children of alcoholics as well as addicts
na Speciabized madi Il rel
: CHIEY Hability Wor) i
" ':\ oy Ntigetion 5 e e i
1 t et 3 ntal heallh ¢ 4 e di
| _fehnclogy and 1 : |
b5 Spedial Fr 111
h ite Medi ‘ .
mng 1o
inthe standard e
. L] .
Medical Insights Consulting
physician analysis for the legal professional
(205) 492-0815
inquiry@medicalinsights.net www.medicalinsights.net
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themselves. Often the biggest dilference
between the children and parents is that
the Tanter never had a similar program o
help them in their youth. The greatest gifi
parents can give their childeen is the gift
of their own recovery. The second greatest
gift is providing the chance for their chii-
dren 1o begin their own healing. Children
olten cunnot participate in Children’s
groups without parental consent, | applaud
these parents for giving their children
something most of them never got as Kids,
a safe place 1o leam, grow and heal,

What a joy to watch children breaking
the family legacy of addiction! They
heal as they become reconnected to their
hewrts, Their drawings and lefters depicl
them in various stages of coming Lo
grips with family addiction, Their
courage and strengths shine throughout.
There's so much hope! L1l

LAWYER ASSISTANCE PROGRAM

Jorry Moa, MA

Jonry Moo, WA, ig tha Tounder ol this Children's Program
in Hudwond Civy, Cobifomin and the commi ehildin's
gucgiaim dimetod wd thae Berly Fordl Genter i oo
Mirage, Colifornia. Hee g o momibsen ol NACoAs Roard ol
Adlvimien

Why pay more e J
than you have to? ext 565 AVAILABLE

Name-brand law office software at discount prices.

The biggest, most popular titles in tegal software are available from
Blumbergtxcelsior at substantial savings below publisher list prices.

Timeshps Deluse
Abacus Law,
Amicus Altormey
Tima & Proli,
PCLawe |r,

and imarel

BlumbergExcelsior

80D LAW MART 800 5296278
Fax: BOO 5619018 www blumberg.com
Adirggton, T Morcrges, GA - Albany, NY Db, FL

Take a moment now to check
your address on any mailing label
f.rom the Alabama State Bar.

If it isn't, you have unti

April 1st, 2001 to

change it and still get
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Publications
ORDER FORM

The Alabama State Bar is pleased to make available to individual attorneys, firms and
local bar associations, at cost only, a series of brochures on a variety of legal topics of
interest to the general public,

Below is a current listing of public information brochures available from the Alabama
State Bar for distribution by local bar associations, under established guidelines.

To sﬂw& ‘ha P"b’,'ci IIIIIIIIIIIII ldtiidd.tlll‘.ldlt‘.idltiIlIl‘lllltllJlIJlllllilllllllI=1nim Far 1m ml —— s ——v
... details of har public service programs highlighted in the T0 SERVE THE PUBLIC video prosentation
LaW AS A CBIOOT .....covvivririsvessrinssrasssrasssssaissssssmsssensasss conarneesnns-$10,00 por 100 Qty. $
...opportunities and challenges of a law caresr today
Lawyers and Logal FBBs..............ccocvcvsnsssmssessmsisssssesssssnssnsens $10.00 per 100 Qty. $
...a summary ol basic information on common legal questions and procedures for the general public
Last Will & TeSIAMEBAL..........vcsimismissnsiessssissosssssssissssasarss $10.00 per 100 Qty. $
,..eovars aspacts of astate planning and the importance of having a will
Legﬂ’ Aspacw of vaﬂrcs l-i'li'i--i-!i-.l-!ll-tl-lI.i-ll'l.tI-I!#0I-llGFO&O'!'!IC‘.I!IC#‘%‘II!IJ”“-W F.r 1M mn L — s —
,..offers aptions and choices invalved in divorce
Consumer Finance or “Buying on Tine" ... $10.00 per 100 Qty. $
...autlines impartant considarations and pravides advice on financial matters affecting tha individual or family
' Mediation. .. Another Method ..................covervenmminsmsesisassesseens $10.00 per 100 ay. _$
y for Resolving Disputes
...provides an overview of the mediation process in question-and-answer form
-: F‘#i‘r Arbirrsrion Agrasms"ts -IllI-IliI-I»IIi-iI-Il.lllilI-IIIllI-IICII-IIllll'llilllllil'll!!llfl!!=1ulun por 1M uwl s ——
g“"i ... answars questions on arbitration from the consumer’s perspective
Acrylic Brochure Stand... ..55.00 sach e BT 1 |
JAndividual stand unpnntaci wuh mdn.nrlual hrm o hdl assoe almn name #ur use at distribution points
an stand per brochure Is recommended,
Name to imprint on stand:
Subtotal §
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Mailing Addrass
Shipping & Handling § 5.00

TOTALS

Plaasa remil CHECK OR MONEY OROER MADE PAYABLE 10 THE ALABAMA STATE BAR
for the amount listed on the TOTAL line and forward it with this order form to:
Susan Andres, Director of Communications, Alabama State Bar, R0, Box 671, Montgomery, Al. 36101
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From the Bench

not just apply to “defendants” and “clients.” That may seem

obvious to most lawyers, but some still do not get it. More
and more professionals, including lawyers, are falling into the sub-
stance abuse trap, In fact, the American Bar Association
Commission on Lawyer Assistance Programs (CoLAP) found that
attorneys sufler o higher incidence of substance abuse than the gen-
eral public, Perhaps the extraordinary stress of our profession
accounts for the higher rate of substance nbuse, Those individuals
who do not escape that trap often find themselves referred to as
“defendant” or as someone else's “client”” The purpose of this arti-
cle is 10 present & judge’s perspective of the problem of substance
abuse among lawyers and to inform the profession about a program
that offers help.

You do not need a survey to tell you that, in some groups,
lawyers have maintained less than a stellar reputation. One signifi-
cant reason for such standing is that lawyers, while caring for
everyone else’s problems, have failed to care for their own,
Lawyers, like most other people wheo suffer with substance abuse,
often refuse to admit to it or refuse to accept help. But what may
be even worse, those of us in a position (o help often look the other
way rather than lending a helping hand.

How does the bench view this matter? Let me start with a clear
statement: 1t s rare for & judge 10 encounter an attomey who is
apparently under the influence of drugs or alcohol. Thit does not
mean, however, that there is not need for serious concemn about an
attorney who has a substance abuse problem. Substance abuse by
attorneys can result in, not only harm to clients and their cases, but
also loss of court time and embarrassment to our profession.
Judges expect all the lawyers who practice before them to be sober,
In fact, the Canons of Judicial Ethics state that *, , (a) judge should
lake or initiate appropriate disciplinary measures against a judge or
lawyer for unprofessional conduct of which the judge has personal

]’ ust in case you have not heard, the term substance abuser does

Do You Need a Tree Expert?

* Tree Protection

* Timber Trespass

* Tree Assessments
* Certified Arborists

* Tree Valuations

* Pesticide Damages

* Tree Care

* Registered Foresters

Southern Urban Forestry Associates

% 205-333-2477
1 P. O. Box 1403, Northport, AL 35476

knowledge." Judges are attorneys. Not only do we want altomeys
who need help 1o get i, but everyone benefits when all of us pull
together to get treatment for those in need,

I doubt that the information in this article will come as a surprise
to anyone, Why then is it so difficult for artorneys o scknowledge
the problem and seek appropriate help? When an attorney has a
client with a substance abuse problem, the attorney will (and
should) go to great lengths to assure that the client gets help. The
solution o the client’s difficulty is clear and the lawyer's advice to
such a client is direct — to get help or suffer the consequences.

Why can’t the same attomey see the difficulty he is facing or the
difficulty a fellow attorney may be facing, and provide counsel just
as clearly? The fact is that we, as a profession, are good at helping
others but not ourselves. All of us are concerned about confidential-
ity; after all, no one wants to start rumors that will hunt another per-
san’s business or reputation, So, how do you approach someone
and say, "You have a problem and 1 want 10 help™?

There is an answer which has been provided by fellow attorneys
who have been in that situation and know what is at stake, The
Alubama State Bar has a program called the Alabama Lawyer
Assistance Progrum (ALAP), designed 1o provide the confidential
help needed. The program does not initiate disciplinary action,
Instead, this program responds to requests for help before the
lawyer gets 1o the point where he is facing loss of his license, crim-
inal proceedings or other adverse consequences of substance abuse,
Among the resources of ALAP are stiorneys who have had addic-
tien problems and have successfully completed treatment, ALAP
will help arrange any needed counseling as well as provide advice
for the attorney sutfering with a substance abuse problem. When an
attorney who is concened about a fellow attomey contacts ALAP,
the program's members will provide needed resources, When
sppropriate, a committee of ALAP members, who have been
through and understand substance abuse problems, will confront
the abusing attomey i a confidential manner.

Substance nbuse among members of the legal profession is not
nceeptable, but neither is failing to help someone who is caught in
the substance abuse trap, m

Judge L Scon Coaglar

udgin L Seott Cooglar ia & dircuit pdim Tod te Siath
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In the Solution

BY ROBERTW. GWIN, IR

n the past two and a hall years the Alabama State Bar has

made giant strides not only to acknowledge that lawyers

have substance gbuse addiction problems and mental
health issues, but also 10 implement a vital program (o help the
impaired attomey face histher addiction and mental health
1ssues with the potential result of the anomey becoming clean
and sober. That belps everyone-the attorney, his family, the
attorney's clients and the state bar, Stanstics indicate that about
75 percent of all legitimate grievances have alcoholism, drug
addiction and mental health issues, including depression and
virrious other neuroses, at the root of the problem,

The truth is that lawyers are human beings first, subject to the
sume swesses and frailties of life as everyone else. Another
truth-not all lawyers are the picture of good mental health. The
legal profession is fraught with stressful problems and at least
one of every len attorneys has the predisposition for alcoholism,
drug addiction or mental health problems, It is my belief that
our legal system, beginning in law school, encourages and
rewards obsessive/compulsive behavior patterns, "Work, work,
work-prepare, prepare, prepare” to the exclusion of every other
facel of the attorney's life, including recreation, exercise, family
life, healthy nutritional lifestyles and spiritual growth, all vital
purts that give us good mental health and emotional balance.
The law may be a “jealous mistress” to which many attorneys
show total devotion, but that kind of thinking is great rationale
for atterneys 1o justify obsessive/compulsive behavior that is
unhealthy for anyone,

Unul September 1998, there was no Alabama Lawyer
Assistance Program to assist and offer help for the impaired
attorney. When an attorney got in trouble with the state bar,
whether through client complaints, judges” complaints or attor-
neys' accusations of wrongdoing, the bar had no procedure in
place to consider and investigate whether the attorney had addic-
tion or mental health problems. The investigation was simple: if
the attorney committed a wrongdoing, then imposition of pun-
ishment was the only issue to be addressed if the accusation of
wrongdoing or neglect was proven, Investigating to determine if
the attorney had addiction or mental health problems and how to
he supportive and helpful to the impaired attorney was not part
of the picture or purpose of the bar's disciplinary process,
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As i member tn good standing of the legal profession from
1968 until 1982, it was my professionad ambition to become
sticcessful wnd to be respected by my peers. But there was a
“hole in my soul” that ne amount of alcohol could fill, My
thoughts remind me of Peppy Lee's song, “Is That All There
Is7" Constant attempts to fill “the hole in my soul” with alcohol
never seemed 10 bring real peace and serenity. And, as my
addiction progressed, the results were disastrous—loss of family
and Iriends, severe financial problems, being fired as & partner
n a respected law firm, and finally the loss of my law license
due 1o “willful neglect” of my clients’ legal problems, The loss
of control over my drinking was so complete that alecho! con-
trolled every nspect of my lifestyle. Aleohol became wholly
consuming, causing o mental and emotional paralysis. 1 became
unable to make even simple decisions and follow through with
appropriate actions, The decision to surrender my law license
was not truly voluntary (better to give it up instead of having it
suspended), and the final decision by the Disciplinary
Commiltee was o one-year suspension, | was deemed to be
“morally weak, ethically deficient, unscrupulous in my actions”
and therefore an embarrassment 1o the legal profession, and
deserved prosecution and punishment. Make no mistake-1
should have been, and was, held accountable for my irresponsi-
ble behuvior, both personally and professionally. But, never, no
never, was anyone there to confront me about my drinking,
intervene or even suggest that alcoholism is a disease and that
there was help, support and assistance available though our state
hat. T never thought that I was practicing law in an impaired
state and no one ever made that suggestion,

After being out of the legal profession for some 11 years, of
my own choosing, working for eight years as an alcobol/drug
abuse counselor, my law license was reinstaled in 1993 and |
am today privileged to have a law license, As chairpersoen of the
volunteer Lawyers Helping Lawyers Committee for 2000-2001,
I have witnessed a huge change not only in the disciplinary
process but nlse in the attitude of our bar, which now offers
education about the discase of addiction to our members, as
well as help, suppor and assistance to the impaired attorney via
treatment and professional support groups, The focus 15 now on
getting o the root of the problem-—addiction—and recovery,
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and at the same time holding the impaired attorney aceountable
for negligent actions and irresponsible behavior,

Attorneys who are aleoholics and addicts are not bad,
immoral people but very sick people who now have the oppor-
tunity to experience recovery, restoration of sell-respect and
continuation as productive members of the legal community.

The executive director of the Alabama Lawyer Assistance
Program is Jeanne Murie Leslie, who began employment with
our state bar on o part-time basis in September 1998 and
became full time in September 1999, This “self-strter, enthusi-
astic and sincere professional” has become a remendous asset
1o your state bar; she has o direct line (334-834-7576), that is
private and conflidential, She is now monitoring over 8O attor-
neys in their recovery etforts, she is relerred numerous cases by
the state bar Disciplinary Commitiee of (hose attorneys suspect-
ed 1o have addiction or mental health problems, und she is in a
constant state of motion making speeches to local bar associa-
tions, law schools and lepal seminars educating members of our
bar about the disease ol addiction and mental health issues. The
primary goals of the Lawyers Helping Lawyers Committee are
to assist Jeanne Marie in whatever ways that help the addicted
legnl professional get help, and 1o gerve in the role of being :
mentor to nttorneys early in their necessary efforts,

Thanks to Keith Norman, Ed Patterson and Tony McLain for
their continuing assistance and awareness of the disease of
addiction, with the focus of making every effort o help
impaired attorneys recognize their addiction and provide sup-
port, assistance and direction to recovering addicted attorneys,

I you suspect one of your fellow attorneys is precticing in an
impaired state or have any guestions about the disease of addic-
tion, please call Jeanne Marie Lestic a1 {334) 834-7576 for help.
The ¢all is confidentinl and the focus is on helping—not punish-
ing. i1

Robert W, Gwin, Jr,

St Ciwin i a gracioto of Samlonl Univerity and
Ciimitrarlnnd School of Law, He 18 & solo piaciitione in
[Bitrninghanin sined is e ehaiiprsn of the sldtn bors
Liwynirs Huliting Ly Gorimitiasn

lohnston Barton Law Firm
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Notice

e Mark Dwyer MeKnight, whose whereabouts are
unknown, must answer the Alabama State Bar's for-
mal disciplinary charges within 28 days of March
15, 2001, or, thereafter, the charges contained therein
shull be deemed admitted and appropriate discipline
shall be imposed against him in ASB nos, 00-23(A),
00-24(A) and 00-221(A) before the Disciplinary
Board of the Alabama State Bar.

Disability Inactive

* Birmingham attorney John Thomas Long was (rans-
ferred to disability inactive status effective January 3,
2001, by order of the Disciplinary Board of the
Alabama State Rar, [Rule 27: ASB Pel, No, (00-05]

* Auburn attorney Donna Elizabeth Henderson was
transferred to disability inactive staws, effective
December 27, 2000, by order of the Supreme Court
of Alabama, which was based upon an order of the
Disciplinary Board of the Alabama State Bar, [Rule
27; ASB Pet. No. 00-04]

Reinstatement

¢ Former Birmingham attorney Susan M. Donovan,
who was interimly suspended from the practice of
law in the State of Alubama pursuant to Rule 20(a),
Alabama Rules of Disciplinary Procedure on Aupust
10, 2000, was reinstated 1o the practice of law by
dissolution of the interim suspension on November
17, 2000 by order of Panel VI of the Disciplinary
Board. [ASB Pet. No, 00-06]

Suspensions

* Effective November 7, 2000, attorney Robert Edwin
Harry, Jr. of Cairo, Georgia has been suspended
from the practice of law in the State of Alabamn for
noncomplianee with the 1999 MCLE requirements,
[CLE No.00-18]

* Effective November 6, 2000, attorney Donna
Elizabeth Henderson of Auburn has been suspend-
ed from the practice of law in the State of Alabama
for noncompliance with the 1999 MCLE requite-
ments. [CLE No, 00-19]

* Ronoake attorney John Ralph Gunn was interimly
suspended from the practice of law in the State of

2001

Alabama pursuant to Rule 20(a), Alabama Rules of
Disciplinary Procedure, by order of the Disciplinary
Commission of the Alabama State Bar dated October
27, 2000. The Disciplinary Commission found that
Gunn's continued practice of law is causing or is like-
ly to cause immediate and serious injury 1o his clients
or to the public. [Rule 20(a); ASB Pet. No. 00-09|

Birmingham attorney John Stewart Davidson was
interimly suspended from the practice of law in the
Stute of Alabama pursuant to Rule 2((a), Alabama
Rules of Disciplinary Procedure, by order of the
Disciplinary Commission of the Alabama State Bar
dated November 16, 2000, The Disciplinary
Commission found that Davidson's continued prac-
tice of law is causing or is likely (o canse immediate
and serious injury to his ¢lients or 1o the public,
[Rule 20¢a); ASB Pet, No. 00-10]

The Supreme Court of Alabama alfirmed an order of
the Disciplinary Board, Panel 11, suspending Cullman
attorney Michael Allen Stewart from the practice of
law in the State of Alabama effective July 12, 2000,
for a period of 91 days, Stewart was found guilty of
violating rules 1.1 [competence]; 1.3 [diligence]:
L4(a) [communication]; B.1(h) {bar admission and
disciplinary matters]; and 84 (g) [misconduct]. In
1993, Stewart was paid $700 to represent a client in
connection with the proposed adoption of the client’s
child by the child’s stepfather, Stewart gave his client
erroneous and fulse legal advice with regard to the
client's abligation (o make child support payments,
Stewart admitted that he failed 1o take such action as
was necessary o effectuate the adoption of the client’s
child by the child's stepfather in a timely manner,
which resulted in the client incurring in excess of
$6,686 in back child support obligations, Stewart
admitted that he lailed o return the elient’s telephone
calls or respond to written correspondence or other-
wise communicate with the client concerning the sta-
tus of the adoption proceeding. Stewart failed or
refused to respond to the request for information by
the Alabama State Bar on 4 tmely busis, or to other-
wise cooperate with the bar in the course of its inves-
tigation of said complaint, [ASB No. 99-152(A)]

Birminghamm attorney William David Nichols was
interimly suspended from the practice of law in the
State of Alabama by order of the Disciplinary
Commission of the Alabuma State Bar effective
September 28, 2000, The order of interim suspension



was dissolved by the Disciplinary Board
of the Alabama State Bar effective
November 17, 2000 based upon his con-
ditional guilty plea in the referenced
cases below. In those cases, Nichols
admitted that on one or more occasions
he failed w provide competen! represen-
tation to a client, wiltfully neglected a
legal matter entrosted 1o him, failed to
reasonably communicate with a chient,
charged u clearly excessive fee, failed to
enter into a wntlen contingency fee
agreement, mismanaged his trust
account by commingling funds, fuiled to
prompily remit trust funds to a clienl or
third person, failed to surrender papers
or property 1o a client or to refund an
uncamed retainer, failed to include the
required disclaimer in his advertising,
engaged in improper solicitation of a
prospective client, failed 1o respond to o
request for information from a discipli-
nary authority, committed a criminal act
that reflects adversely on his honesty,
trustworthiness and fitness as a lawyer,
engaged in conduct involving dishon-
esty, fraud, deceit or misrepresentation,
und engaged in concluct that adversely
reflects on his filness o practice law,
violntions of rules 1.1, 1.3, 1.4, 1,5(a)
and (c), 1.16(d), 7.2(e), 7.3(a), B.1(b},
and B.4(b), (c) andl (g). A. R, P C. Most
ol these cases involve a patiern of mis-
conduct where Nichols agreed 1o repre-
sent @ client, was paid a retainer and,
thereafter, failed or refused 10 lake any
action on behall of the client, generally
neglected the matter, did not communi-
cate with clients, failed to refund
unearned retainer fees, and did not
respond to requests for information
from a disciplinary authonty when the
clients filed grievances with the
Alabuma State Bar. In two of the cases,
Nichals owes another attorney referral
fees, which he has not paid. Prior to his
interim suspension, Nichols also pled
guilty to failing 1o file federal income
tax returns, a misdemeanor, for the
years 1993, 1994 and 1995,

As discipline in these matters, Nichols
wils suspended from the practice of
luw in the Staie of Alabuma for a peri-
od of three years in each cuse, to run
concurrently. The imposition of the
suspension was suspended and held in
abeyance pending a two-year proba-
tionury period. Conditions of probation
require that Nichols make full restito-

tion in each case within one year,
deposit $10,000 1o be held in trust in
the event of additional claims, submil
his trust account 1o an independent
auclit, participate in the Alabama State
Har Lawyer Assistance Program,
implement recommendations of the
Alabama State Bar Law Office
Munagement Assistance Program, par-
ticipate in a mentoring progrim
approved by the Office of General
Counsel, and file written monthly
reports regarding his continued prac-
tice of law. Mitigating factors under
Rule 9.32, Alabama Standards for
Imposing Lawyer Discipline, were
considered in imposing discipline in
these cases. [Rule 20(a), ASB Pel. No.
99.07; ASB nos. 97-269(A), 97-
J15(A), 98-33{A), 93-246(A), V8-
247(A), 98-260(A), 2R-ITB(A), 99-
DO4(A), 99-026(A), 99-34(A), 9
O59(A), 00-62{A), 00-127(A). DD-
171(A) and CSP No. (8- 1143(A)|

» Effective November 8, 2000, attorney
Terrl Murrell Snow of Birmingham
has been suspended [rom the practice
of law in the State of Alabama for
noncomplisnee with the 1999 MCLE
requirements, [CLE 00-29]

Public Reprimand

* On December 1, 2000, Irondale attor-
ney John Raymond Frawley received
a public reprimand with general publi-
cation, In 1996, Frawley issued a bond
opinion for the city. The mayor insist-
ed thit Frawley submit a bill for fees
outside of Frawley's contract, stating

that prior cily attorneys had done so on

bond issues, Frawley submitted a bill
for $5.000. Later, Frawley gave $2,500
10 the mayor when he threatened the
loss of Frawley's city contract, In
November 1996, Frawley reported this
matier 0 the new mayor of Trondale.
Frawley cooperated with the FBI in
the investigation and prosecution of
the former mayor. However, this case
is ageravated by the fact that Frawley
engaged in o similar transaction in
1993, without reporting it 1o anyone.

The Disciplinary Commission found
Frawley's actions constituted a viols-
tion of Rule 5.4(bh) ol the Rules of
Professional Conduct. No prior disci-
pline was involved or considered.
[ASB No. 99-248(A)] i
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Assistance

Program

Are you watching someone you
care about self-destucting
because of alcohol or drugs?

Are they telling you they
have it under control?

They don't.

Are they telling you they
can handle it?

They can't.

Maybe they're telling you
it's none of your business.

It is.

People entrenched in alcohol
or drug dependencies can't see
what it is doing to their lives,

You can.
Don't be part of their delusion.
Be part of the solution.

For overy ona person with alcohalism,
at least five other lives aro regatively
atlected by the problem drinking, The
Alabama Lawyer Assistance Program
is available to help members of the
legal profession whe suffar from alco-
hol or drug dependencies, Informatian
and assistanca is also available for the
spousas, family members and office
stall of such members. ALAP is com-
mitted 1o developing a greatar aware-
ness and understanding of this illness
within the legal profassion, I you or
someone you know neads help gall
Jeanne Mare Laslie (ALAP ciraclor) at
1334) B34-7576 (a confidential direct
line) or 24-hour page at {334) 355-0807
All calls are confidential
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Rates: Members: Two free listings of 50 words or loss per bar member per calendar year EXCEPT for "position
wanted” or "position offered” listings—335 per insertion of 50 words or loss, $.50 per additional word;
Nonmembers: $35 per insertion of 50 words or less, $.50 per additional word, Classified copy and paymant must be

received according to the follawing publishing sehedule:

farch 2001 issue—deadling January 15, 2001; May 2001 issug—daadling March 15, 2001 No deadline extansions will be made,
Send classified copy and payment, payable to [he Alabama Lawyer, to; Alabama Lawyer Classifieds, /o Shannon Elliott, PO,

Box 4156, Montgomery, Alabama 36101

Services

= STATISTICS, DATA ANALYSIS, SOFTWARE EXPERT:

Litigation support on matters involving analysis of large sets of
data and information systems practices, Custom programming
also availablo. We use the SAS system and othar produsts
Consultants with years of experiance i linanea, manufacuring,
pharmaceuticals, traval, cradit, Call Hoidi Markovitz, COP at (305)
965-0439 or visit our Walb site wiww Simply-Systems.com
Simply Systams, 167 Crandon Bivl,, Ste. 325, Key Biscayno,
Florida, 33149,

= INVESTMENT CONSULTING SERVICES: Morgan Stanisy

Dean Witter's Investman Consulting Sarvices provide separaiely
managed partfalios tailored to the investor’s objactives according
1o a written investment policy statement that establishes guide-
linas on how the assets will ba investad by indspendent profes-
sional investmant managers. For further informatian, contact
Jane LeCroy Brannan, Margan Stanley Dean Witter, 2890 Zolda
Hoad, Montgomary, 36123-1238. Phone (334) 409-4500. Call
phone (334) 546-5832. E-mall: jane_brannarmsdw com,

+ MEDICAL EXPERT: Board cortthod, amargancy madicing physi-

cran with 15 years' exparience available 1o review hospital, clime
or BA recards. Strong wiittan and varbal communizations back-
ground, which means | can explain the regord 1o you in an imalli
gible and easily comprehansitile way. Fluant in Spanish and
English. Background in life/haalth insurance with some legal
training. Please contact Rhett Krone, MO at (256) 775-2442,

* SECUBITIES AND TRUST INVESTMENT EXPERT: Twanty-live

yoars' invastimant axpenance. Former vico-president/portiolio
managor Chase Manhattan, SunTrust Banks, United Jersoy
Hanks, Chartared financial anatyst. Cum lauds Wharton Sehoal,
University of Pannsylvania, 8.5, Eeonomics dual major
Economics/Finance. Ragistared invastment advisor Stevar Stein,
CFA, PO Box 310157, Miami, FL, 33731, Call (305) 374-8493
{voica), (30%) 374-8494 ({ax), o e-mail. Sterninves@@aol com.
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» DOCLUMENT EXAMINER: Fxamination of questioned docu-
mants. Cartified foransic handwriting and dacument exammer
Thirty-faur years” axperianca in all forensic dosument problams
Farmarty, chiel questioned document analyst, USA Criminal
Investigation Laboratories. Diplomata {certitied-ABFDE. Mamber
ASNDE, A, SADH:, NACDL. Resume and tae schedule upan
rauest. Hans Mayer Gidian, Z18 Morrymant Dive, Augusta,
Geargia, 30807, Phan [706) BE0-AZG7

+« ENGINEERING/CONSTRUCTION EXPERTS: Diainage, stiue-
tural, machanical, olectrical, procass chamical, EIFS (stucto),
HVAC; tor industral and chemical plant facititios, pipelines, com:
prassor stations, commercial bulldings, residantial housing and
part structures, Provide axpart construstion clams and dispute
analysis. Exporioncod lestifying axports with leensas and cre
themtials, Company onginesring anid contraator leenses in
Alahama and Louistana. Contact Hal K. Cawn, Mobite, Phona (334)
661-2605, E-mall; fkcain@haicam com, Wel siwe;
Wi freeain am

* TRAFFIC ACCIDENT RECONSTRUCTIONIST, Evaluation of

highway design. This engingar hes raconsuucted avar 3,000 acel
dants in 20 stales on highways, stropts, @tlroads ond highwaoy
sonstruction dones involving trucks, vans, cars, padastiians, and
[arm implaments. Compiuter animation and CAD drawings pre-
pared to illustrate his opinions. Ovar 42 yaars' enginearing axpe-
rience. Hapstarad professional anminesr and ful ACTAR certifica-
tion, Contact John T Batas, PE. Tall-fres (BO0) 299-5850

s INSURANCE EXPERT WITNESS: Feir-nnly axpert witngss

Twenty years' expanance in risk managament insurance consult-
ing, Pre-Nling avaluation, depasition and trial, Policy covaraga,
captivas, oxcess, deductiblus, sell insuranca, agency oparations,
direet wiiters, proparty loss praparation. Member SRM.C
Gomaet louglas F wilter, Employers' Risk Managamant, Phone
(204) 9950002, Birmingham or WATS (B00) 4625602,



= EXPERT WITNESS: Hoaltor/Davelopor /CCIM

covening the United States spocializing in tho
valuation of commarcial and investmant raal
ustato, amineni domain, highest and bast use,
s waoll as sale-leasebacks, atc. O the approxi-

mate 126,000 commercial rail astata practition-

rs n the United States, only about 6,000 have
garmad thi CCIM designation. Call Jason B
Stinson, CCIM, with Commaicial Really
Sarvices of Alabama, Inc. Phvana (756) 549-1854
ar (800) 813-9487

HIGHWAY SAFETY AND TRAFFIC
ENGINEERING; Highway zafety and wrafiic
ongineering in the madway anvironmant, con-
struction wark zones, roadway hazards, road-
side hazards, AR grade crossings, traffic con-
trols, ighway anginuenng safely standards,
accident reconstruction, dover reactions and
expactations. GE Loy, PE, Box 17379,
Charlaston, South Caroling, 28422-233%. Phonn
(BA3) 195-7218. E-mail. fohrgd@mesn com

FORENSIC DDCUMENT EXAMINATIONS:
Soventoen years' forensic documant examing
lians; 27 years' lotal forensic experience. Aatired
sonior documents xaminer and discipiine coardi
ntor, Alabama Dopartmant of Foransic Sciances
Member, Questioned Documant Section
American Academy of Forensic Sciences,
Southeastarn Assaciation of Foransic Document
Examiners; Southarn Association ol Forensic
Scianlists, Alsbama State Association of
Farensic Sciences {past president]. Contact
Rithard A Roper, PhD,, 7956 Vaughn Road,
#1171, Montgomary 28116, Phane [134) 260-2562
Fax (334) 260-7829. E-mail; richroperd@ant com

+» REGISTERED FORESTER: Forty-oni years

expitionca in privale, incusinal and ledgral for-
sl management and practices. Specializing in
timbor trespass avaluations and acquisttion
appralsals. Elwyn A, Spince, Anniston. Phong
{Zh6} 2474309

HANDWRITING EXPERT/FORENSIC
DOCUMENT EXAMINER: ABFDE cortifiod,
Formerly Chiel, Quastioned Documents Division,
LS, Arrmy Criminal Invesigation Labaratory
Amuarican Society of Questioned Document
Examinars. Amarican Acedemy of Foransic
Seioncas. Civl and criminal cases acceptad
Fanrall Shivar, Shiver & Nalson Document
Invastigation Laboratory, 1903 Lilac Ridge Drive,
Wondatack, Georgia, 30189 Phoae (770) 517-
BO0A

MEDICAL RESEARCH AND ANALYSIS:
Doctoretas of madicing avallable for conise,
locused, cost-affactiva case analysis ant
tusaarch. Malpractice, negligence, standards of

Calrel, NLIrsing homes, njures, workers' compensa-

tion, product habulity, toxic ns, dug cases. Gain
tha competitive edge with the most accurale up:

to-dlote information. Medical Insights Consulting,
{206) 497-0815, www modicalinsights nit

Positions Offered
« STAFF ATTORNEY: City of Montgomaery Stalf

Attormiy (853,886-878, 772) Minimum qualifica-
tiong: Graduation lrom a recognized lavy school
and pessossion of a carlilicate of admission (o
tho Alsbama State Bar. Ona your of exparience

Attorney Positions

Good law firms across Alabama have immediate openings lor associates and
pariner-level lawyers with experience in any of the following areas:

« litigatior

» employment law

* corporate transactions and real estate

* tax and estate planaing
« intellectual property
¢ ERISA and employce benefits

All inguiries are sirictly confidential. Please contact Richard G. Brock, Esq.
Phone (205) 871-3223. Fax (205) 871-3224,

E-mail: richard @acymtech.com.

Do You Have
More Work

Than Time?

If you don’t have
the time
necessary to
research your
opponent’s

arguments or write
your brief, then

I CAN
HELP!

As an atlorney with eighteen
years of experience in
research and writing [ have
the time necessary for the sus-
tained, unintzrmuptad research
so often needed to win a case.
When your case is fully
researched you can represent
your chient with more confi-
dence and be better prepared
in court, I am available for
shorl research questions or
lengthier briefs. My rate is
£35.00 per bour.
Katherlne S, Weed
P. O. Box 590104
Birmingham, AL 15259
(205) 9411496

Ksweed @aol.com

No represaptation is made that the
quality al tha lagal services 1o ba
padarmsl 19 graalar lhan the legal
sarvces perfo bry othar aweyers
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in tha practico of law, which may ba met by tha
completion of a post-law school clerkship with
i state or federal judge, Apply Room 121-0,
City Hall. Phonae {334) 241-2675. E.O.E

« ASSOCIATE ATTORNEY: Small, 96-year-old
lawy firm i soeking an associate attornoy with
15 yoars' axparience. Establishod goneral prac
tico. All raplies will bi kapt confidential
Intarestad parties should maply to; Managing
Partnar, PO. Box 1709, Anniston, 36202-1709

= RESEARCH AND WRITING ATTORNEY:
Flaintiff's law firm in Mobile is taking applica-
tions for a research and writing attarnay. Five
years' minmum axperence raquirad and kean
analytical sklfls. Salary is negotiable, Send
resume to; Hiring Partner, PO, Box 2292,
Muobile, 36602

For Lease/Rent

VACATION RENTALS: Gulf Shores/Fort
Murgan/Dauphin lslanc, Houses an tha Gulf
Twao, Three and four badroom, sleeps 6-10, fully
furnished, Phona (205) 678-6319. Fax (205) 678-
6142, Wab site. www borty.com/sih

OFFICE FOR RENT: 1500 square feet [+/-) All
or part, 4142 Carmichaal Road across from
Stailing Bank. Parking, utilivias, desks and copy
maching included, Call [334) 409-0088 ta inquira
further. Availabie to see M-F 8:30-5 p.m

ALL YOU'LL NEED NOW IS A BOW TIE: Two
front offices in historie downtown Birmingham
on Morris Avenue; your shara of 3,000 sq. fi
suita includes recaption, confaranca, library,
kitchan; copier, fax, janitorial; adjacent parking
availabie; additional amenities, §1,800/ month;
with secratarial services—3$3,600/ month;
lawyars only. Phana (205) 254-8171

BIRMINGHAM OFFICE SPACE—
SOUTHSIDE: Nice furrishaed office spaca locat-

ad in Southside with fraa parking, Phone-sacra-
tary available, utilities furnishad-library and
confarance room availahle, copiar fax recagtion
Located at 2153 14th Avenue, South-Highland
Avanus arsa. Phong {205) 5391327,

OFFICE SPACE: Homawood office or suite of
offices available. Furnished office can be provid-
ud, two confarence reoms, library, copier, lax,
voica mall, recoption, full break room, file stor-
age, free parking, join throo other atlomays,
preat location to start or build a practice. Located
at: 2008 Crascent Avanue, Phone (205) B79-2998

LAW OFFICE AVAILABLE: Five Points, newly
rempdelad, Southside law office available for
solo attorneyts), Fast DSL intermet access, 1117
22nd Streat South, Birmingham. New phone
systam, atc. “Virtual" affice or “corparata
image” also available far thosa neading Himited
confarence room time. Receptonist and othar
ancillary services provided. One (lat foe that
includes phone, utilities, etc. Coll Tom Ploutf,

o5, at {206} B38-0000, -l

presents

> Divorce on
- the

ch

20-8115 for hotel reservations {group #117278)
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*More information coming soon!™
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Your clients didn't retain
"iust any attorney"
to represent their legal interests.

Deon't retain
"iust anyvaluation firm"
to advise and assist you,

IN COURT OR OUT, LITIGATION SUPPORT OR ESTATE PLANNING, YOU SHOULD ALWAYS

BE ARMED WITH A RELIABLE BUSINESS VALUATION FOR YOUR CLIENT,

For SWIFT RESPONSE AND STRICT ADHERENCE TO THE PROFESSION'S HIGHEST STANDARDS,
RELY ON DixoN Qpom.
WE ARE A NATIONALLY RECOGNIZED ACCOUNTING, VALUATION AND CONSULTING FIRM
WITH THE STRONGEST CREDENTIALED PROFESSIONALS IN ALABAMA.

Dixoxn OpoM - SERIOUS ABOUT YOUR BUSINESS.

Janes L, WirLiams, Ross E. Tavuon, Timoriy W, York,
CPA/ABY,CVA, CBA CPA/ABY, CVA, CBA CPAJABY, CVA

>

DIXON ODOM rpLic

Certilisd Public Acoountants and Congultants

2140 ELEVENTH AVEXUE SOUTH, SUITE 4060 = THE PARK BUILDING » BIRMINGHAM, ALABAMA J5205
(208) DISLL] » (KOOD) H74H582 # FACSIMILE (205) 9302177 « WEBSITE www. dixonodom.com
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Forging tools
to help build
your practice
is part of
our heritage.

PRESENTING TOTALLY INTEGRATED LEGAL RESEARCH
FOR ALABAMA ATTORNEYS FROM WEST GROUP

Wi!h West Group, you can count on
getting the legal research tools you need
to build a solid practice. You can choose the content
you need, in the formats you prefer, from reliable,
authoritative sources that have been around about
a8 long as the steel industry in Alabama,

I addition, you can count on our time-lested
West Key Number System® - to jump between
related cases, statutes and expert analysis for the
most comprehensive coverage available. No one
¢lse can offer you this advantage,

So whether you're a solo practitioner in
Irondale or a partner in a large firm in Montgomery,
West Group will provide you with the materials
you need to build a successful practice.
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