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That 's right. According to Money 
Magazine, Veribanc and Bank Rate 
Monitor , Union Bank heads the list 
as one of th e safest, strongest banks 
in Alabama, and it is ranked among 
the top 175 "supersta r" banks in the 
nation, based on assets and services. 

Union Bank . We're strong. Were 
safe 

Bank with the independent bank 
that lives where you do. 

Herny A .. Leslie -Pres ident & CEO 

Come Home To Us. 
UNIONBANKI 
UNION BANK & TRUST CO., MONTGOMERY. ALABAMA/MEMBER F'OlC 

• 



0 t988 
$70.9 5 

A thoroughly up•doted guido Lo crimlnol Lrial 
pra ctice including pre-Lrinl pra cUco wiLh 
ot.tontion given Lo federal consmu tJonol law. 

0 1988 
$72.9 5 

The new Second F.dition is r08ponsive to lhe 
ncuLe need of I.he prnctitionor to keep abreast of 
recent. lawA and coses as weU as Fed eral Income 
Tax considorotlone. 

01988 

$87 .95 

ALABAMA ... 

011)88 

$76 .95 

* CTP Form s NOW 
on DISKS! 

Now forms added plus existing forms olt-Ored to 
reflect. slAt.e•of-the-art, made more genorolly 
npplicoble, with Loohnical and literary 
Improvements. 

Tho new Second Editi on rewin11 tho ch11racter of tho first. edit.ion in its 
emphasis, and, due to the advent. of t.orL forms, Lreots Lho constitutionality of 
sta~uloe limiting damages . 

THE 1~1 HARRISON COMPANY, PUBLISHERS 1-800-241-3561 
3110 c,oufno P.,k • I' 0 fJO• 7600 • Norcron . OA 30091 -7500 88-H8 



You spend a lot of money updating 
your office equipment. 

How much do you spend updating 
yourself and your office staff? 

.ATIONAl. AssOClATION 
P LR OAL S8CR!"l' AR1ES 

The Nmlonol As:sodutlon of u:gul Sc,ri;turle.~ Is uffc:ring 47 hour~ of <1ur,ll1 y cducntion al lcs 38th Annunl Meedn~ and Educational 
Conforem:c In 8irmlngh.cm,. The sernlnnrs nre open to nonmembers of NALS for $25 each nnd will be held ac the Wynfrcy Horcl nt 
Rlverch.ise O~llerin. 

Place a check mark bciide c.1ch worksh()p that you wlll .ittend1 

Saturday, July 15 
Ir O Employee Be_n_eflts1 

T he Other Pvt o( Yow Payche ck 
e.oo !l,n:I, to 9:30 n.m. 

0 Toxic Torts: 
The Up•and.COming Clalm,s 0£ the 9Qs 

I 8:00 D,ftl , t() 9;30 ~.ffl, 

' O Todav'• Chur ch/State Dilemma 
S:30 o.m. co 10:00 11.m. 

0 Estate l>lanning and Preparation of 706s 
8:30 n.m. to 11:30 o,m. 

0 To Mediate or Not to Mediate 
9:30 n.111. to 12:30 p.m. 

0 O.!Koverv Techolqucs 
9:30 n.m. to 12:30 p.lTL 

0 Day in the Lile 0£ .. .Penonal ln.lurv 
2:00 p.m, to 3:30 p.m. 

Cl Lcpl Softwatei The A.1ony and the Ecstasy 
2100 p,m, co 5100 r,,.m. 

c:J Collective Barpinln1 in the Law Offi.ce 
l:00 p.n1. co 5100 p.m. 

0 Unraveling the: Myaterlct o( t>arholoi'f 
2:30 p.1n. to 4130 p,m 

CJ Your Role wlch the B;rcpert Witneu 
3:30 o,m. ll'.I S:00 P,m, 

Sunday, July 16 
Cl The ChGngin.a F11ce o! Patent 1.#w 

9:30 l\,rn, to t 1:00 a.m. 
Cl The Next Step In Marketing Youraelf 

9:30 a.m. to I I 100 n.m. 
O Trial Techniques 

9:30 11.m . to 12:JO p.rn. 
0 Trwtl and Pre-paration of 104.h 

~:30 '1,1\'\. to 12:30 p.m. 
0 Marketing: A Team Effort 

11:30 11.m. co 1:00 p,11}, 

0 Discrimination in the Workplace_ 
1130 p.m. to 3:00 p.m. 

0 The Price of G1vl.nlif: Nonlcpl Advice 
l :30 p.m. to 4:30 p.m. 

0 Sccu.ritlca Law for the Non,Attomey 
1:30 p.m. to 4:30 p.11\. 

CJ Accident Recorutrucfion 
1.30 p.rn. c-o 4:30 p.m. 

c:J Handling Daily Crises in Family Law 
2:30 p.m. to 4:00 p.m. 

Muke check puyabl<: to NALS und remit co NALS Hendquort ers, 2250 East 73 St reet, Suite 5501 Tulsa, OK 74136. 

D yes, I WAnt co register for the 11bove marked seminars. 

Nu111u -------------------- For ndd1t1onul rc~mruou, pl,uMe atrnch o l11t. 

Tlrle 
D Ent loaed is my check In ,he nmoum o/ $ ___ _. 

0 l'le,,.• chnrgc my O Vi•• 0 MnmrCnrd In thr on,punf ul $ ___ _ 

Add rm-------------------
Credle Cord I----------- Ekr,. Date---- , 

Chy/Smee/Zip C11rdhold~r'• Sl11Mtot• --------------- , 
A $10 handling chary< wlll be .... ...,d for returned ehe,k, •11d r•foceed crcdlr 

D I cun'1 n11end, bur plcMt ,~nd 1M mcmbtnhf1> 111forrt1n1lon. cnnJ rhnrRe•. 
Cl I r.nn't nctend, bu1 ple111e ,end me lnformot1on nbou, other educnrlonnl offcnnll". 
lf you hove que>tiom or de>lre nddlllom,l lnform"lion, plt6 )C cumocr 1hc lidu!!ollon Coordl nn1or nr (9HI) 49J·lS40 , 

Cnntrlh urlon., n, R,(" to the Nnilonnl A<.=ln,lon o( L"l!nl Socremrk"ll {lnternntlonril) nre l\01 deduttlble ns chnrhnble conrrlbutimu (or (edernl lncom• tnx P"'P""<''· 
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Posl milster: Send ,1ddrc\~ c.h,ingl!s 
10 The Alahama l.awyer, P.O. Box 
4156, Montgom ery1 AL )6 10 1. 

On the covcr-
Tltl'.' AVl'llllt• nl ring, 

rimvldc~ ,1 1l,111m,11nlc 
\lli.;w uf llw ,uulh wln11 
Of 1111' \1,lh• I .\JIIIUI 
whith 1, now unr/1,rgo-
1n)l r<•11nv,111011. 
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President's Page 

The decline in bench and bor 
refations 

M 
11th h,1s been snltJ t1bouL the 
dombc or prof<Jsslon,1lbm 
c111lOrlR lt1wycr~ In recent 

yc.1rs, .ind ,here Is no dispute thJt ihls 
subject dc~orve~ 1.111 o( tho ,1tten1lon 11 ho~ 
received. For le:.s focu:. hils been given, 
however, lo thr dr 1r1 iomting rcl,,tionship 
hetwe.c>n thli1 benrh ,1nd the br1r, ,1 de
wlopm en1 wh ch <lPPt•.ir~ lo bo aggravat
ing the dl•tlinl! of profc~sio11,11lsri1. 

do not dcm.111d tot.ii bol,1tion. There at'e 
c1bu11d.1rit opportunities for lntcraCllon of 
judges .ind lnwyers tlm are not only ap
proprl;:itc bu1 ought to be fosterer!. The 
luclirla l conforence In the federal system 
Is one 5uch exnmple. The conrerenc;e 
provldr-s nn opportunity for aµproprlate 
~odnl con tnct between Judge; .ind law
yers, ,ind, rnorc lmµortontly, . 1 vehicle to 
cxch,rnge idea~ nnd viewpoints aboUI the 
court~. 

fhe wc,ue, cmµha~" by iowyt11, on the 
.1clwr~r1rir1I nt.1turc or llttg.itlon ~ccm> to 
haV(' h<'<'n met by .111 {'V('t-inc.,cJ~lng ad· 
versariJI rel.:ition,hrp bcrwce11 1udge~ .1nd 
law~r~. ho1h in \lillt' 11nd foderal court\ 
in Al.1hJm.i n ~ome court\ Wf' now 
commonly we an unhealthy, and, I be· 
liN~. unnete~~.,ry ten~lon between the 
Judge ,Incl the IJwytm,. 

HUCKABY 

In our Stille· courlb there simply Is no 
renli~lic avenue for judges and k1wyers to 
communlc:w• on il rt'gular bi1sis about 
mutual problem~. I propo~e that we 
e~tabli~h an annual state judicial con· 
fcrence ,lmilar to the (t!deral !'.)'Stem. An 
extcn~lon of thl~ ldec1 could be circuit 
confcwuce!, bclWC<!n the judgl:S aod law
yers In the clrculb. 

In my judgment the filult (or thi~ concli1lon rcsl5 with 
both our bcnth ,lrld our b,tr. Judge:. rightlully have lost 
p.iricncc with ~ome l,1wycrs who a:.scn unfounded posl· 
1lon'> 1or tht'lr clients ,ind who ;ire not prcpJr<'d whim ilp. 
pearlng In court. l hey tire o( interminable cli~putes i!bout 
di~covNy ,ind oliwr pmrrdural point!. thc1t l,h<luid be rr:!
~ol11mi by ilgrermrn t. II apf'lt'iH~ thilt rlw new "hard-ball" 
lilctlc~ prnctlccd hy soml' lawyl!rs h,1vc C,lUl>Cd a bimilar 
r(!attlon by ludgGs. L.1wycrl,, jubt .i~ vr11ldly1 cll'C upset abou1 
some Judges who dcnl with lllwyors with n demeanor that 
ranges from indifference to outright ho~tl lily, 

ThebP condition., have rc~ultcd 111 pall from the isola• 
lion th.:it Is Incidental to Judiciol o((lcc. Judges are lawyers 
first, .ind when rhcy .-.~sunw the bench, th~ instantly must 
<,<'VCr; ro ~omr extent, wJrm, collegl;il reliltionships with 
their fellow lawY(•rs. Lilwyt•r\ mubl aV()id any appl!arancl! 
of im propr iety that mlgh1 be suggested by a close associa
tion wrth memborS of the bench. 

Whllo It Is a nccC'\Slty to observe the WCll•known rules 
of conduct ror both thP judge ilnd the lawyer. th<> rules 

116 

Another L'l<istlng opportunity is the on• 
nual meeting or the ~tate hJr. lweniy-ttve years ago many 
judges attended thl~ mcc1ing. Now only a handful or 
judges ore nt the bench nnd bar luncheon at annual meet
lnl{s, Judges ought to be on committee~, and this year I 
haVC! ilppolnted many of thom for such service. 

Rer1I lmprov!!mcnt mubl come In the chambor:; .ind 
co ur troomi. 011 a d,1y-tc>-1.Jr1y llasls, however, and wlll re
quire a rcdcdlcatlo11 of thC' lowyor lo tho trodltionol view 
1ha1 he or she Is cin or(lcer of the cou11 ond thnt it Is nor 
his or her duty to ossert every position the cllcnl dernonds. 
Judges mu&t realize thol cou1tesy, and even friC'nclliness, 
In the counroom do not connote leek of discipline or con
tro l in thfl ca~e. 

Judges and lawycil"1i allkt' mu~t rcallie that 1he goal of 
all that we do In our court Is to serw the public In the 
c1djudlt:dtion of tht•lr dbpult!~. Th!! syi.wm dnd the ruhis 
arc not ends within themselves. We must try 10 'Ind cohe
sion and common ground for the good or the parties. 
Clearly, common councw .1nd civility are the e~sPnce of 
the proper judge-lawyer rel,11ion~hip. • 
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Executive Director's 

This is the year of the Alabama Reunion. 

••• • • • • • ••••• • • 
• • • • •• • • • • • • • • • • • • • • • $ • • • • • • • • • • • • ••• • 

The AlaDama Reunion .. 
• • 198 9~~ 

• • 
• 

• 

An Interesting inquiry received In 
early 1 989 afforded us an oppor• 
!unity to "invite someone home" 

as I researched a significant bil of Ala• 
bama bar history. 

Let me sh;ire with you some of our 
bar's history while Introducing you to a 
remarkable Alabamti lawyer, speci.:11 
m!!mbcr #2368 . 

A chance call from an historian want
Ing tha nan,e of tha first black female law
yer admitted to practice In Alabama lni
tlatea my search. Our records beforl! 
1923 .:ire sparse, and we con1i11uc to In
dex them from that date to the present. 
Earlier files Jre not cross-lndoxcd as lo 
race, gender, yeor of admission, etc., but 

The Alabama Lawyer 

• 

by picking a logical starling point, and 
with the help of some senior member~, 
I eventually C<1n answer an inquiry. 

I knew Mobile dUorney Fnmkie Fields 
Smilh was one of the senior female bar 
member~ ;ind thought she may have been 
thu first black womilJ'l admitted 10 prac• 
rfcQ In Alabi'\ma, In s1>ile of her 1967 nd· 
mission date. Smith was very helpful 
whfle acknowledging she knew ~he was 
not Alal.iarn.i's nrsi black (emalo lawyer. 
She gave me a possible n11me. but I could 
(ind nothlnFI concrete with which to 
11nswer the question. I did recall 11 story 
I had read of a black female J;iwyer of dis
tinction from AIJska. I .ilso remembered 
that ~he had an Alab;ima connectmn. 

Report 

HAMNER 

though nothing In the artfclc Indicated 
she hod ever bec11 admitted to practlca 
here. 

Undaunted, I CTtlled rny counterpart 
with the AIAska Bar ;ind In less than two 
minute~ had the name of ~n ourstondlng 
blnck female lawyer In Anc:ho111ge. A 
quick check of our Inactive fl les not only 
provided the ;mswcr to the Inquiry but 
f'Jermittecl us lo establish co11tcJcl with a 
very special member, M.ihalc1 A~hley 
Dickerson, 11 Montgomery n;11lvc po)~ess
lng a fascinating legal c.:ireer. 

Dlckcr~on graduated, cum /aude, from 
Fisk University where she wns Inducted 
into Phi Beta Kappa after il was admitted 
to that cr1mpus. Shu Wtl~ a law school 
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clas~matc of Alabama Supreme Court Ju!>
llcc Osc.:ir W. Adam~ ill HowMd Univer. 
slty ilnd llcensed 10 pr..ictlct• In Alabomo 
upon succes~ful completion of the 1948 
b;ir ex.imlnatlon. (Today there ;ire I ,303 
active female members of the Alab11ma 
State Bar, Fighty•sfx or thcso .ire black.) 

Dickerson practiced law In Alab.ima 
untU 1951, when ~he moved to lndlanap
olls, Indiana. She wo~ the second bl;ick 
female to bo adml11ed In lndlono .ind 
procllcC'd there fot l.!ight yeM~. A(ter get• 
ting "the Alaska fever" In 1959, she 
rnov('(f there and became Alaska'i; first 
black ilttorney. 

She cl<>~ribed as a thrllllng oxµerience 
the home&tet1ding of he, own 160 deres 
with <1 private lake and r.,bulous 11,oun
t.iln view. She became active wi th the 
N.itlo,,,il A~sociation of Women Lawyers 
and served a1, that organl1,11lon\ notion· 
.11 president during 1983-!M. 

" R<'hremc,,t wlll lx• left up to nature," 
she writes. She presently b writing her 
mt>molr&, "Delayed /U\tlcc for Sale," 
which she hopes to Onlsh lhl~ year. Dick
erson Is on the boijrd or directors of Pen• 

die HIil. ,\ Quaker Centc>r In Pennsyl• 
VJnl.l, 

In ,,ddltlon, she Is the mother of triplet 
~on~. Ono son is now docc.:1~ed; her other 
two re,lde In New York City, where one 
I~ J bu,lne~\man ;md the other J (Jmous 
bodyhulldN who ha~ held thr titlC'i of Mr. 
USA, Mr. America, Mr. Univerw ,1nd Mr. 
Olympia. 

The prepJratlon or an Aln~k.1 Supreme 
Coult ;irgurner11 delJ~cd her rc~ponse, 
with anology, to my letter, but thl~ law-

~ 

ycr Included a check to rt',1ctlv11te her 
Al,1bJma StJtc Ba, 111embcn.hlp. In corn
mr.ntlng on 1hc cover or I.he Jnnuary A/a
biJmD Lawyer I ~cnt hor, ~he noted not 
only the fcrnnle Jurors, but .i bl.lCk female 
Juror In the jury box-" Our ,IJI<' hJs real
ly 111,11uwd lmmen~ely." 

I look forward to Mr:.. Dirkeoon's an• 
tlciPiltCd visit home In April 1989 ,ind her 
p,o,ni,od vbll 10 slate bar lm,drp,arters. 
SuC'h ., vblt wlll be In the lr~tv Al,1hr1m11 
Retinlon spirit. • 

Mahn"1 ll shley, Dickerson, left, and Reginald Hamner outside A labama State 
BM Buil ding. 

What Our Work Related Injury Program 
Means To You ... 
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lndustrlal 
Occ:up{ltt01111I Mcdlcfoc Program ••• 
Montgomc,y Rchobllltallon Hospital's work 

rellued lnlutY proif'lm 11 d~lgned to send 
patlenLS back lnt.o the work force ~~ soon os 
posslblc. It Is lhc onlycompreheMlve program 
ol it$ kind In lhe orca. Any need to Hnd other 
ucarment facUltle<i I$ completely eliminated 
This ls not only a convenience ror paltents and 
fomtly buu1lsoo rcnl time sovln11 advantage ror 
Insurance rcpres1:,1totlves,ottorneys. Qnd mom• 
bcrs or alltcd health profes~lons Involved In 
tho co$c. lhc ,001 of our unique program Is 10 
help speed the recovery process and send 
patients back to work more qulekly 

Wt, ~re proud of our prot1rnms, ours1:a1e-of· 
the-art lacillt1ei ond om Gtaff of highly trained 

rehabltlllltlon specl 11l~ts You wilt llnd 
Monliome_ry Rehablllrntlon tl~pltnl 
enthuslostfCillly worklnt towards our 
obfectlves oJ CMri;omlna dlsabllliy 
with abllhy. 

Please contact our progmm director Ir you 
de~lrc fur1her lnfotmntlon 

Referrals 6 Accredlt3tlons 
rarlents are admitted to Mon111omcry 

Rchobllltatlon Hospltal through rererrals 
from indMduols ond fof'llllles. 
physician,;, commu111ty l'OsplWI\. 
rchobllhatlon Insurance repre· 
sc111011vet. a1tOml:Y$ ana members of 
,lllcd I heahh profes~ton,. 

Montaomcry Rehabilitation Ho$pltt1I Ii 
IICCtt'dlted by the Joint Commission on 
Accred1t11Uon of HeallhQrc Ort,1nlU1tlons.11 
national volunta,y accredltllli or!IA)nluulon 

Tiu: ho~plt~I ls also accredited by the 
Commls.~lon on Acc1edit.11lon of Rchablllta• 
tlon F.icllttlcs 1CARf.'l,and l~ lully llcen~ed by 
Lhc Alobnmn Department of Public Mcollh .. 

Montgomery Rehabilitation Hospital 
Overcoming Disabi/lly Wilft Ability 

44M Norrow Lane Road. Mo11tt0mery, AlJbom.i 'Joi 16 
(20S) 284-7700 • I -8<>0-882-8677 

Qp1,rao1'd by .. IAh llCHpn•t kl\'I< .. CO,f>O<iOcHl 1',ojl ol ""' NMI '4""1•1,-, -11'1•1 CIO<lll 
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WI IEREAS, the Alnbam.i Stole Bat 
h,1~ r(•commentlecl to this Court CN· 
t,1ln amendments to Rule 8, Alabama 
Rltlcs of Dbclpllnary Enforcement; 
<1nd 

WI IEREAS, the Coun ha~ con
~idNed those proposed .1mt!ndml!nl!> 
,ind de<'m~ it appropriate to make 
tho~e ilmendments, 

It Is ORDERED that Rule 8, Ala• 
b,1m.1 Rules of Disciplinary Enforce 
mcnt, bo .,munded as follows: 

1. Ruic 8tb)(2) Is amend1>d to road 
J S follows: "(2) Cr/<.-v.111cc Co111m/t
rec'~ R<'corcls; FJilure 10 Subni/( Ro
port Within One Year; Gt.•noral 
Cnun)c/'s Records. Each grlovt1nct! 
commlue<> ~hiltl maintain a file (or 
di lt·d~t ,ix years as to all charges 
Olcd with It or investigated by It ;,net 
\hJII make the ~ame avallilble to 
the Gcmcr.il Counsel upon 14 rfays' 
receipt of written reque!.I by the 
Grnrral Counsel. The failure of ;,ny 
local gricvilnre co,nmitteo to t.ike 
or rc,omrnend ilctlon ,1galnsl a,,.,,. 
torney ~hill I in no event be or cor~· 
stltutc a bJr to the pro~ccution of 
c.horgci, by th<! General Counsel of 
the AIJbJma Statt:? Bar again,;t th<' 
auorncy /or or arising out 0 1 thP 
s.1me fo(IS, .is provided in Rule 8(a) 
hereof. 

"In any ca~e where a grievance 
c.ommlttce has not ~ubmiued It~ ,e
port or an lnvestlgiltion to the Dis· 
clplh1<1ry Commi~~ion within one 

Supreme Cour t of Alabamn 

ORDER 

(1) V(:!M from the diltE! thr,1t the c-om• 
plaint was rccclvc~I by the? BM or 
from rhu date on which thu 1nvcstl
gotlon wJs commcn,t•d hy the 
grievance commluec, whlchovcr 
wa~ e;irlier, the Disclplint11y Com
mls~ion ~hilll no1 fy the gricvilnce 
committee to ~uhm1t it~ repon 
within thirty (30) cfay,., an(I if the re,. 

port h,h not bel!n rl!celwd within 
thirty (30) day~ the Dl~C'lpllnilry 
Commission may order thJt 1lw in
vestlgotion be t,1kcn owr by 1hc 
GC'ner;il Counsel. 

'' n,e General Counsel sh.ill 
mainlaln a tile for al le.1st \ IX (6) 
yt•,m a~ to all chnrg<'~ rllrd with It 
.incl investigated t,y ii Jnd ~hall 
make the ~aml• avall.iblc> to ,my 
gricv.lnte committ~ within four
teen (14) clay<, uf the recripl of ., 
written request by thl! t4fil'V,111Cl! 
commlnee, provided, hOWt.wr. 1h,1t 
l<ulc 22 shnll be obsrrvc<I hy the 
grit!vnnce commiite<'. 

"(Amt:nded effective Febl'uory 
20, 1989.)" 
2. Rulo 8(c) is am<?ndcd to 11dd 
the following p.irJgr.iph: 

"In 1hosc case• where the re
~pondent ls found to h,wl.' vlol,,wd 
the Code of P,ofcsslant1I Rl!)pOn· 
sfbllitY, the Oiscipllnary Bo.ud shall 
;illow the State llar ,lnd tho rc
~pondent to be heard fuithrr on 1he 
que~tion or appmpriilte di)clplln e 
In tho matter, and lht• f)i~("lr,llnn1y 

Bo;ird sh.ill consider, in M!ttlng dfi,. 
cipline, any prior vlollitio,,s or the 
Code of Professional RcspoMlblllty 
by the respondent. 

''(Amended effective Fcbrunry 
28, 1989,)" 

J. The followins '>rction is 
added as Rule 8(1): 

"Expunscmcnl of Record!>. lhe 
General Counsel or thu ,\lilbama 
Stille Bar and .i grlcvanw c.;ommlt· 
tee of a Circuit, Coumy, or City Bar 
A~socintion, which comminoo has 
been ilp(')roved by lhc Al.:1bnma 
Stat~ i3ar <>r irR 130,,rd of Commls• 
stoner~. may exrwnge any records 
or flle~ relating to or lnvolvlng .:iny 
complaint or grlavance, which hils 
been dismb~c<l without discipline, 
by an order of tho Disclpllrldry 
Commission or by a p,1MI or the 
rnscipl rnary Bot1rd of the Alo.1bama 
State Bar, .ind a~ to wh k~ at l<!a~t 
wven (7) years hn~ el.,p~<'d since 
the date of tht-C>rdor disrnis~ing the 
complaint or i,irlcvanco. 

"(Added crrccllve folm1My 28, 
1989.)" 

It is further ORDERCD that thest,: 
,1mendmen1s shJII he c((cc.:tlvc thb 
diltt', 

DONF and ORDERED this 28th dcJY 
of February l<J89. 

I lom~by, C,J., ,ind Maddox, Almon, 
Sho,es, Hou~lon, SteoilKdll, and Ken· 
nedy, I)., concur. • 
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About Members, Among Firms 
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ABOUT MEMBERS 
l,E. Silwyer, Jr., formerly 0( lfowo1 

RoWt' & <;nwyer, P.A., announce\ tlw 
1cloc,1t1011 ufhi~ office to 117 Ei1~1 Col 
lc•gc, Strout, Enterprise, Al,,bomil 
36330. Phorlc' (205) 347-6447. 

• 
Richord Breibart announc c~ th,11 hl' 

I~ eng,1g1..>d in 1he pr ace ice of l.iw c1t 
18 Jj I hird AvC'nUP, 5outh, 8i1111111g
hnn,, Alnh11ni;1 35233. liis mailing ad· 
urcs~ I~ P.O. Uox 591691 Birrni11i;h.1m, 
Al,1b,1111u 3525~}. Phone (201i) 211· 
2746. 

• 
W. C.,~,ell StewMI, rec.:ently rt•IIMI 

(rum 1hc U.S. DepMtment of Ju,1lce, 
U.S. rr~Mt!t' in 13,,nkruf')tcy, ilnnounrc, 
lhl' opt>nl11g of his offke at .227-H8 
fr,r11k Nc•lson Building, Birminghnm, 
Al.ih,,n1.1 :1Sl03, effc~ tiw M,nch 1, 
1989. Phone (:l05) 328--6845. 

• 
Kennoth 0. Simon has become ,m 

a~sl\1,1111 ulwcror of the> U.S. Securities 
,,nd ExohanKc Commi~sion's Division 
of F.nforccment. I IL! formerly w,l\ ,1 

hmnc:h chid in the Division o( F-n 
fo11 Pml'nt Qfflc_cs .ire loc.ill!d al 4 50 
51h <;1rr•et, N,W., W,1shing1or1. O.C 
205•19. Phone 1202) 272-2344. 

• 
I cono1rd Wertheimer , 111, P.C. 

,1r1110unc1·, 1hc rnlocatlon ur its o((i< v 
10 /11 lndopcnde nw Pla.1:d, Suite 5101 

Blrn1ih14l1a111. Al.ib.1111<1 35209. Phorw 
(205) 870•9587, 

• 
Rf)hert I'. Barclift , formerly ,1 lrnsl 

0H1cc1 wl lh AmSouth Bani,. In B1rm
ln14harn, .:innounc:c~ hrs appointmenl 
il~ .lrl '"~1,1,111• Unltt.-d St.iles Allornt 'Y 
for the Northern Di-'itr lct of Ali1b,1m,,, 
dvil division, erfective March I, 1989. 
OffiW\ .tre Im alr<I il l Room 200, 1800 
nfth Awnua, No11h1 Birmingham, Al,1-
b, 111111 .15203 (old fe(ieral courthouse). 
f>ho,w (205) 7J1-1785. 

• 
Thom.i~ M. Ray1 forn1orly Wilh th<' 

Orm of Bi~hop, Barry, I lcM'l', 11.1,wy & 
Rydl'r, San Ftancl~co1 C.allfornir1, ,in

notmtP<, th.ii he hd, become ,1 liliga. 
lion consuh,1111 wi th Multl·S~tcm, 
~ ency, lt d., 175 N Redwood Drrvc, 
'.iuile WO. 'ian R,1"1el1 C.ilH()n,f,.1 
94903. Phone 1415) 492, R8<M, 

• 
M. Mori Swaim a1111ourico~ the 

npMln8 or hi~ fl 1111, M, Mort Sw,1hn, 
P.C., wilh or(lces located ,"II 235 Wc\ t 
I ,1urel Avenue, FblpY, Al,1ba111u "i6535, 
f'hone (2051 943-3999, 

• 
H,,nk Hawkins hit- clo\t'tl hi, pri

vate prr1rtke of law ,md .w,umed thl' 
posilion of director of clw Al,1b,11n.i 
Capital Repr esentalion Resource 
Cl!ntcr. I le can he re~rhed ,11 thc Rt"" 
,o urce Ce11tor d i l'.0, Box b fij9, Tus· 
t,1luosa1 Al,1bamd 35486. l' hcm1.1 (205) 
:348-9571, 

• 
Eugene R. Verin announce~ lht! re· 

loc:,,11011 of Im, offlce to lflU 2nd Ave
nue, North, Bc~~emer, Alah.imn 
35020. The rilailrng c1dtlrt•,, I, the 
,11mP a~ thr rcloca1lo11 dddrl•\,. l'hu1w 
(205) 421\-1-100. 

AMONG FIRMS 

Tommy Yearout .innounc.c, lhL· rt.•, 
lm·11tlon of thf' l,1w officl'~ of G . 
Thomas Yeilro1,1I, P.C. tc1 SlliU: 550, 
Now South federal Budding, 2!00 
Fln,I Avtmue, North, BirrnlnJ,1h,1m1 Al,l· 
b,11na JS.!03, phone (:!05) 3.:!8 ·1156, 
,md tlltlt Aubrey Jefferson Hollmv,,y, 
Jr., h,1, hPcomc a,M)l..ldtliu with 1ho 
Orm 

• 
Veigas & Cox announce~ th<lt Tom 

Wri ght, rormerly of R1.1u~c & Wrl!!ht, 

I~ now associoted wi th thl' Muntgom
ory offic:e, loc1.11cd ot c,71 Sotith Perry 
Stwe!t, Mtimtgomery, Al,,bnm~ % !04. 
Phor,e (205! 8J2-4500. 

• 
Whill >scll & Lewis, P.C. minounC'rs 

1h.11 Calvin M. Whit esl!II, Jr., ha~ 
hecome assocratt.'<I wl1h tlw lirn,, and 
th" firm hilS relocated II, orfkcs 10 the 
Old Scott Street Flrr S1.1t1m11 418 Scolt 
S1reat, Mm1tgor11ery, Alilbam~ jf>104. 
Phone (205) 262-1967. 

• 
G<1bclm.ln & Love of J,wkwnvllie, 

Florid.,, c111nuuntes thAI OilVid M. 
Dunlap, formerly µr,llticinK wi lh 
P,uni.rn, Hook~. M.ir-.h, Dutton & 
I lolli\ of Birmingh,1r11, h,1, ht'COme a!>
~odatcd with the hrrn. 

• 
Cabani ss, Johnston , C.Jrdncr, 

Duma!> & 0 1Ne;,I ilnnouncP~ lhot Sid
ney M. McCrackin, S,unu~il M. Hill, 
Willi am H. Pryor, Jr., Anne R. Stone 
Md Vincent R. Lcdluw h,1w ~rrnme 
JS~ociates of the firm. Bhrnlngh,,rn of
fin·~ are located .it 1900 I iN Na
tronal-Sou1hern N,1tur,rl Building, 
Rim,ingham, Al,1b,1n1,r 35203. Phone 
(205) .252-8800. Mohtf,, oftiws ,lte lo
c..iwd a l 700 AmSouth Cc111er1 Mobil~. 
Al.1l>ama 36602. !'hone (205) 413. 
696 1. 

• 
C;issidy & Assc,cl,1tcs, Inc. ,in · 

nounc:e~ th,1t Robert K. D,,wstm, (or· 
mPrly a,~ociate dlrrctor fo1 nalural 
re~ource~, f'nrrgy ,ind \ti t.HKC, ufflt:e 
of mam1gemcn1 and hurl get, l'>J..'t u11~ 
office of the pre,idenl , h,1, joint'Cl the 
llrm as vice-pwsidt!nt for tnillhl8t>· 
111Ml, wllh offiu!~ ,:ii Mt1tropoli1,m 
Squ,irc, Sulit:' 1100, 655 15th Street, 
N.W., Wnshing1011, D.C. 20005. Phone 
{202) 147-0771. 

• 



Nettles, IJMkcr1 Janecky & Cope
land ;innounccs that Berl S. Nl•llle~ 
ha\ wi1htl1,w,111 from the flrm, ,1mJ the 
fitm name ha\ lwen rhangc:cl to DJrk· 
er, Janet.ky & Copeland. The firm aho 
;innouncci. 1hat Judson W. Wells h.1~ 
beco me ;in .,~soc.iate With thr fi11111 

ttnd Lynn Etheridge Hare Is thP fl rm'~ 
Uirmlngh,1111 offiu, rci.1dun1 ,11torn«.>y. 
H1rmingharr o((icp~ are lol.ilL'<I at 
Sulti! 200, 2001 fark Plo.11 ~· fowi!r, 
Blrmh1gh,1m, Alab.irna 15:.W3. Phone 
(205) 252-44.J I, Mobi lP offirr s ,11c• lu 
c11ted ,It tJOO r1N N,11!011ill Btll1k 
Building, P.O. Box 2987, Mobile, Aln 
bamil 36&52 Phoni! (205) 4 1J 878b. 

• 
Spain, GIiion, T,,li!1 Grooms & Rkm 

,1nnounce~ th,11 Bert S. Ncllll:li ((onner
ly a metnlwr o( the Mobllr ll,tr) ha_, 
Julni!d the firm ih ,1 partner, ,111d the 
firMs nanw ha, changed to Sp.,ln, GIi· 
Ion, Groom~, Bl,111 & Neules. lhe firm 
.ilso ,rnnooncc~ that Thoma, M. Eclen, 
IU, has bncn ,,d111l1t<.-'CI Into p,1rtnn ship1 

ilnd ihJt Mark r. Waggoner and Gary 
C. Smith h,wi· becoml.! ~~t,1tetl with 
the: firm. Offic.t') ,ire loc.itL'tJ In The 
Zln!.7er Building, 2117 Second Aw11ue, 
North, Bl1 mln14h;11111 Al.:tb,11no 35203. 
Phone (2()5) l21H100. 

• 
Oougl.1~ I. Friedmt111, P.C. .in-

nouncl') lht1! Ru&selle L. Hubb,ird h.1~ 
bffomc ,W,Qd, llt'd With thP nrn1 ill 
~uite 53S, 2000-A Southbrld~(' P,1rk
w;o.y, Bil'mln11h,11tr, AltJb,1111,1 IS209, 
Phone (205) 879-3033. 

• lh e Om, o( Markow, Walker, RL't.'Ves 
& Anderson ,nnouncc~ 1h,1t Mil hael 
r. Estep anci Rich.ird C. Coker h~1w 
bocomc pnn ni:-r~ o( the n, 1111 ,111d 
Tommie S. C,ird in h.i, hrL011w 
Msocl,1lt'tl with the: Am,. Orfires Mt' 

loc ,ltf'd .,t 805 S. Wheatley, Suitt' 475, 
R1dgP,lilnd, Mb,tsslpp11 and tJw 111.iil
lng addf"l''1S 1~ l~O. Box 13669, J,1< kson, 
Ml~slsslppi "i92~6·3669. Phone (601) 
950-8500. 

• 
Andre ' M. Toffel announw~ that 

Wt1dc S. Andt:r:on i~ an ,1\!,0< l,1tc with 
thC' firm ,md ,tlso the opt'ning u( of• 
lkes ,It 80·1 t3rown Mnrx i()Wt'r, Bi rm• 

'Tlw A/abam,1 I ;11vyt•1 

lnE1hnin, Al,tbam.i 1520J. Phone (20S) 
252-7115. 

• 
John W. Cooper J.nd Terry G. 

Hutchci.on of Cooper & Hutcheson 
,111nou11rt> 1ho remOVill of 1lwi1 offirrs 
fro111 VL1lloy I load, i\l,1bnm,,, to 204 
Al.ih,1m,1 Ave11uc, South, I <>rl Paynfl, 
Al,1h,1m,1 3,967. Phom• (105) 6J5-
6.l01. 

• 
W.1lkcr1 Hill, Ad.im~, Umb.ich & 

Meadows o( Opellkr1 ,ind Aubm111 

Al,,b,1111,1, t1nnounccs that Will 0. 
W,,ltun, Ill, h.u. bL-t<mw ,, mrmber ol 
th(' film, L•ffcoivc Janu,11y 1. 1989. rn. 
rin•, ,m,. located .ii tht• Walker Build
inl!, 205 South 9th Stll't•t, P.O. B<»< 
.lC:l69, o,~ellkA, Al,1b,11t1,I 16803-2069. 
Phrnw (205) 7•16-6466 111 Opcllk<.1, 
821-1800 in Auburn. 

• 
Harry P. Long an111)unc<'~ thi\t John 

W. Norton ha~ jolnL'<I hin, In thP p111c 
tin• of l,1w, (llld ~,tsu ,11111uun(:es 1he 
formiltion of th<! (ir111 Long & Norton, 
with o(fk<>s located at 2f Lyril Squ;o.w, 
HOO Noble ~tlt'P I, A11r11~ton. Alil· 
bu111.i 36201. Phi>n<' (205) 237-326&. 

• J. Randle McKinney ,ind Tlll'I W . 
Fleming ,111nounce th~· form,:ition of 
thrir p,1ttn1•1'!ohlp 10 f:e known ;i~ Mc
Kinney & Fleming. Officp, aro loca1erl 
at P.O. Ro>1 2757. 157•t Gulf Shore~ 
1>11rkw,iy, GL1lf Sho1cs, Al.1b,1111a JG542. 
Phont• (20'i) %8_,,J,144. 

• l.lnicr, f.c1rcl1 Sh,wer & Pilync, P.C. 
annuun<.c'> the relocallnn 01 ii~ offiu•, 
to .!00 W.i~I Court ~qu,111•1 'iulte 5000, 
Hun1wl lle, Al,1b,:1111a 15801. Phone 
(20~) 5 i5 ·1 IOO. rl1ll (frm ~lso ;in. 
nounrP~ th,11 Rennil' S. Moody be
c:amr ,1 pilrtner In lh<' firm l,muary I, 
T989, ,mrl lh.lt Jeffrey M . BIJnkM~hlp 
berJme a~socinred with the Orm No
vcmlwr l, 1908. 

• 
Tlw (irnt of Shackluford, Farrior, 

Stallin~ & Evam, P.A.. announces th.it 
Willit)m R. t..me, Ir., h,,., l,ecomi> ii 
i.lw!!holcfe1 of the Or1111 loc,,t~ at 501 
[,iM Kennedy f3mr1Pv,ud, Sulle 14001 

T.1111pJ, florlcla 3'3601. I ic I~ vice ch,1lr· 

1wrg011 of llw 1:J.t,1h· ,ind Gilt TilX Coin, 
mittce, Tax Sc•ulun, of Th!:! rlorldn 8,,r. 

• I he Mohil11 llrm of Johnlitone, 
A.dJm~, Bailey, Gordon & H.1rris ,m
nuum:e> that Robin Brigham Thetford 
h,,., heco1nl! .i 111i!mbfr of tlw flrn1. 

Johnstone Ad,1m~ ;il~o 11nnounc<'d 
th,11 David R. Peeler has becom<" il"• 
sori;ited with tlw lrrm. I le ~crwd il~ 

l,iw clerk (or thl' I lun. Robt/rt S. Vimt c> 
.,nd (or the I lo,,. Alc1' T. I low,,rd, Ir, 

• c .uy F. Smith, J.M. DoOLCr, H. 
Waynl! love and Grant A. P.1ri, .111-
nount.l:! the fe>rm,111on of pannl·r\hlp 
In the n.imc of Smith, Boo7er, Love & 
P.iris. Offito~ ,1rc loc:al<-!d al thr lhlrd 
f'loor, A111Sou1h B,u,k 8ulidil111, Annii.• 
1011, Al.ibamo. Phmw (J05) 237-8080. 

• 
Brodowski & Abbott c111110unrns 

thJt Andrew Dillin~ l~ assod.iu:d with 
the (111n, with of(kos lornted al 2304 
Momorl.tl P,irl.:w,,y, South, Huntsvlllt'1 
Alabama 3580 1. Phonr (205) 514· 
·1571, 

• 
Gordon, Silberman, Wiggin~ & 

Childs will b<' movln~ to c,1nd occupy
Ing two floor.; of the S0u1l1Tru~1 luwor 
In BlrminghJm, Al,1ban1.1, on A1,rli 21, 
1989, and Terrill W. Sanders w.1~ tt.'
t l•nlly apµuintl!cl a, MenPT.JI <,dmln, ... 
1r;ito1 for leJfomm County Probillt! 
Court . 

• 
Bolt, Isom, J,1ckson & Balley, P.C . 

annoL1nci>, th,11 Stc1>hcn K. Woll~lein 
h,1~ joined tht' (irm JS an .u~oddte. 
Of ll ws ilre Im a led il l 822 I <'ighlon 
Avc11uo1 ~O. Box ..?066, Anniston, Al,.1· 
hu,11,, 36202. l1hom1 (205) 237-4641. 

• 
Jerry D. 8,lkcr ,ind Owighl M. Jett, 

Jr., ,,nnouncc thu tom1dtio11 01 ,, pro 
1e~~ion11I torpo,,11iun under 1hr nn1rw 
of B,,ker & Jett, P.C. Thl' rlu111s11i lie of. 
(11.:0 b loc:11ted .11 102 we~, Clinton 
Awnlr<.t, Suite .WO, I IUntsville, 1\l.i· 
b,in1.1 35801 Phone (205) 5 33-7176. 
The Dec<1tur offin• 1~ at •W2 Gmclon 
Drive, S.W.1 Pul,1tw, Alaba111,11Sh01. 
Phone (205) 3 SI I !OJ. 

• 
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Mark C. ~lf c, fo, 11w1 ly J~"'' IJlc.11.I 
with Brawn, 1-ludgon~, R1t h.ird~on, 
P.C., of Mohll<•, Al,1h,1n1o1, ,111rl 
Eli1-ilbcth H. Sh,1w, (onrwrly lt•ftt1I 
clerk (or ludge Br.i,1011 I . Kiuwll , Jr., 
of Mobile, Al,1h,1ma, Mmt>unt e lhe 
formc111on of ,1 p,trlnuf'1>hip for 1lw 
J.lrdlllt c of law. OUln•, JrC' lot,1tcll JI 
63 Sou1h RnvJI St11•1.•t, Su1tc 407, P.O. 
Box 2726, Mobih•, Al,1hum,1 3&fl52. 
Phon<' (205) •l'B-0100. 

• 
Polson & Robbini, ,Hmou11H•, th,11 

G. D0ugl11~ Jon<"l h,1\ bN nmc ,, mt'm· 

her o( the firm, and lhe nam<' of 1h11 
flnn has ch,1nged to Polson, Jone~ & 
Robbins, a Prof~ ional Corporation. 
Of/km, .1re located al 2001 llarl,. Place 
rower, Swlc 1005, B rmmgh,un , Ala
bama .35203. Phone (105) 2S2-IJ88. 

• 
1 h1.1 firm of Prince, McGuire & 

Cooglcr .innount..e~ that Richard M. 
Nolen tll'1d Jon M. Turner, Jr., h.wc 
bcC'11 111.ide p,11 tncr~ of the f1 rm, with 
offices at 2501 Sixth Street, Tu~ca• 
loo~.,. Ahiham., 15401. Ph{ll1e (205) 
J,15~1105. 

• 
Th,~ firm of BMn~s & Radney, P.C. 

,11mou11u..., lh,11 Kathy E. Segler i~ nttw 
asc;onated w1lh the firm with office~ 
,11 10& Nmrh C.entr.il Awnuc, P.O. 
Dr.1\Wr 877. Alexander Clly, Alabama 
35010. Phorw (.!OSJ 329-.84 38. 

• 
Paul M. Harden Jrrnounces !hJI An· 

thony 1. Bishop hu, hccorne a,;so
cl,11ocl with tlw flm,, with oflice~ lo
rntrd at 10•1 Court Squ,1re1 Suilt> .11 

Fver11ref!n, AlrtlMmn 36•10 I. Phone 
(20'i) .5 78-4 74 &. • 

HUNTSVILLE! July 20, 21, 22 
Alabama State Bar 
Annual Meeting 
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ATTENTION ATTORNEYS 
NOW YOU CAN HAVE IMMEOIATE ACCESS TO 

LEGAL INVESTIGATORS 
THROUGHOUTTHE UNITED STATES 

BIRMINGHAM 

•ooTHAN 

•HUNTSVILLE 

942·7552 

793·1288 

539·7761 

•MOBILE 343·3310 

*MONTGOMERY 834· 7300 

"'MEMBER N,A.LI. 
The National Association 

of Legal Investigators 

QUALITY PROFESSIONAL SERVICE 

AFFORDABLE TEAM LIFE INSURANCE -
FROM COOK & ASSOCIATES 

Cornparo those low 11011,smokor 111111u111 t!IIH tor 11011 
doc:reoslng orodod promlum Ille: 

MAI.I AOU _! 2101000 uoo .ooo s110001000 

25 187.50 3211,00 4110,00 
30 197.110 3411.00 800,00 
311 202.80 U8 .oo SII0,00 
40 2211.00 400.00 840,00 
45 282,80 490,00 800.00 
50 387,110 700.00 1,040.00 
1111 1142.80 1,038,00 1,830.00 
eo 8711.00 1,100.00 2,780,00 
811 1,11110.00 3,000,00 11,040.00 

Aonowablo to 11go 100. Forno10 rotos s11mo 0:1 molos lour 
years younger. Ali covoraoo provided by companies rated 
"A+" by A.M Beal Co. 

For a written quotation and poilcy descrlptlon send 
your data of bh1h ond amount of covol'lgo doslrod 10: 

COOK & ASSOCIATES 
2970 COTTAGE HILL ROAD • SUITE 201 

MOBILE , ALABAMA 38608 
(20 15) 47 8 -173 7 

AIIOYt lalU O(f l)fUYtd..i by 
l(,,n1~cky C.n11A1 ~11, MIi J~koo,1 Noll,:,nol 1,111 
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WI IEREAS, the AhibvmJ Stt1W Bar 
A:isocl,illon hns recommc11cl<'d the 
11mendmcnt of Rule 3, Alilbvma Rub 
or Disciplinary Enrorcoment, by the 
t1ddhion of, new section to dt>ill with 
noncompllancc with the Alabama 
State Bor Client Security t,;uncl Rules, 
and 

WI ICRl:'AS, the Court has con~lder
ed thdt proposal and deem) II appro
priate to m.1ke the recommended 
omendmcnt, 

It Is ORDERCO that effective this 
date Rule 3, Alaban,a Rule~ o( Ols· 
ciplinary Enforcement, be ,1,nondrd 
by the add fl Ion o( th!! follow1 ng ~CC• 

lion: 
"(h) Su~prnsion for Noncomp//

.ince With 1he Alabama Srat(! 11dr 
Client Security Fvnd Ruic,. 

"(ll An attorney who, being sub
ject to the t1Sst.'!.sment c,( a fee pur• 
SU(lnl to Rule VIII, Alabilmil State 
B;ir CIIE'nl Security r und Rule~, f,1ils 
to p11y the nsscssed (co by M.uch 
J l o( t1 purtlcular ye.Ir, will be 
dt?emed to be not in co111pllt1nce 
with tlw CIIPnt Security Fund Rult?S 
(or th.it 'y(!ilr. 

"(2) As ~oon as prnctlcnl iJftOr' 
Morch 31 or 1MCh yeM, there shJII 
be (urnlshcd to the Se,rPt.iry of the 
Al.ibc1n1i1 State BJr ii 11!>1. of those ell· 

torn~ who have failed 10 pay the 
dS~t:!)~nwnt for the current c,1lendar 
year, ,1~ rc•qulred by Rule VIII, 
Cllt!lll Sccu rlty Fltnd Ruic~. 

Supreme Court of Alabama 

ORDER 

"The Secrc1,1ry ,h,111 thereupon 
forw;ird !his list of attorneys 10 tlw 
chalrmm1 of the DhdpllnJry Com
ml<,sion. 

"The chairmnn o( the DI!,· 
clplln,1ry Cornrni~~ion shall then 
serve, by cerllflrd mull, each at
rorncy who~!! n~me appears upon 
the 11st with an ordrr to show 
c.iu~c, within !>lxry (60) day:. I.e., 
within sixty dt1r, from the dale of 
the order), why the i\llorney\ 11· 
cen~e should not be su)pended at 
the explrntion of tho sixty (60) d,,y,,. 
Any such attorney may within tht! 
60 d,1ys furni,h rhc Disciplinary 
Commission with ,in .Jffidavit (ii) In
dicating that the 1ttorney has in fact 
pold the ossc:,s111or11 for the c11rrenl 
<;,rlon,for yeJr or (b) setting forth ,1 

valid excuse (lllnos!> or other good 
cau~e) (or failure to comply with 
the requirement . 

'r\t t~c expirr11ion of ~lxiy (60) 
days frorn the ciJtc• c,f the order to 
show cau!>c, 1h11 Dl<icipllnary Com
m1!>S10ll shall t!ntcr an order Mls
J)('ndlng the l<)w llcen~e or e.:irh at· 
torney whose n,m1c ,1ppea~ on the 
il~t ilml who hm not, pursuant to 
the third pMJ8r.:1ph or this Rule 
3(h)(2), filed on .1<ridavll ihat tho 
DbclrJllnary Commission con
~1ders !.t1tlsfactory. 

'?. t any time ,v1thin thirty (30) 
dilY' Jfte, the CJrcil•r of suspension, 
fin nttorney m,iy (llu with the Dis• 

ciplfnary Commi~slon an ,,fflcl,wlt 
lndkatlnK lhnt the attorney h,1~ 
paiu the ,1,,e~sment for the rnrrcnt 
year; and. If rho Oi!,cipfhilry Com
mission fine!!, the affidavit ~atM,ic-
lOry, It ~hill I as won ,1~ prnctitoble 
enter Dn ordc1 rclni.tatlnij the at· 
torney. 

'r\i any rime beyond thirty (JO) 
da~ from th<' order o( su~pcrH,ion, 
dn attorn(.>V ~reking rein~tatcment 
trldY Ole with the Oi~clpllnury 
Bourd .in arndavlt like thor do
scribed in tho preceding porawaph, 
byt ,1n attorney filing such an of
fidavit must file with th,1t t1ffidnv1t 
a petition (or rcin~tat(!fnenl (see 
Rule 19, Alilb,1ma RUll!S of Dl\clpli-
11ilty Enforn•111cnt). 

'1'11 ,1ttorncy may appeill lo the 
Dlsclpllnary Board from ,1n order 
oi suspcn\lon or an order dt.'nytng 
reinstatement entered by the Di!>
c-lplinary Cornrnbsion. Mci ition.il 
ly, ,rny .:iffecred attorney may np· 
peal nny action of the Dlsclplinnry 
Uoard to the Suprcn·ie Court In ac· 
cordancE' with the procc<lurc ,e1 
out In Ruic· 8(d) of these rub . 

"(Added effoe1ive Febru,uy .l8, 
1989.)" 
DONE ar1cJ ORogRED lhls 28th 

day or fcbru.iry 1989. 
I lorn~by, C.J., and Maddox, Almon, 
Shore\, 1 lou~ron, Steagall, ,u,d Krn• 
nedy, JJ .• roncur. • 
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Young Lawyers' 
Section 

P 
f't'scr,11)1, there are four actlw 
young l.iwyer afnliaws In AIJ· 
b.im,1 which arc recognl7<'d hy 

1hc American Bar Assocla1ion. Thr 
nJmo of e,1ch .:imliate and Its pre,i
do111 .ire llsccd below: 

Blrmingh(lni Bar Associ;ition-
Ym,r,g Lawyers' Section 

109 North 201h Street, 2nd I lour 
B1r111lnHhat,,, Alnbnrn.1 3!i203 
Phone 25 1·8006 
Prt1,.- S1ephen W. Sh.iw, phone 

322·0457 
940 r ir, I Alab.irnd Bank Budding 
Blrmlnghc1m, AIJbama 35203 

Mobile B.ir Associa1ion- Young 
l ilWYN~' Section 

P.O. Box 2005 
Mohlli!, Alaba111<1 36652 
Phone 43 3.9 790 
f'res.- l)o nald C. Pc1mldge, phonl' 

342-4762 
P.O. Box 16564 
Mobile, Alal,i1m1t 36616 

Monl$1l)mcrv Couniy Bar As~iillton 
- Young Lawyer!>' Section 

P.O. Box 1402 
Montgomery, Alab,1m11 36102 
Pres. l ;iurn A. Calloway, pho111• 

262-1 GOO 
P.O. 130>-1402 
Montgomery, Aldbama 36 I 02 

West Ccntr.:il Alabarm1 Young 
L.1wye"' Sect,on 

clo Pres. G. Warren Laird, Jr. 
P.O. Box 1493 
Ja,per, Al,1bama 15502 
Phon!' 221·43<.13 
for nldny of you who arc nol In 

volved In young l,:iwyers' activltlr'>, l 
enc:ow,11w you to join one 01 rhe,e t1.,. 

soclJtlons. In addition to beinK a vlt..il 

~uµpotl for 1he AIJbom,1 SI.it<' Bnr 
YLS, the ,1fflllates of'er J mme loc-,11-
lzed c;ervice to the young lilwy('rc. and 
1hc public In their community. 

For P1Cample, 1he Blrmin11h.im YLS 
rf'<'encly sent me information conu~rn
in11 the actlvltil!!I uf lhcir members. 

Birrnln~ h.,m YLS supports Fire 
I luu bc Mission 

The pllghl of Birmingham'~ homl'· 
le~~ ht1s prompted 1he Birn1lngh11m 
BJr Young I ;iwyers ' Se>cllon lo .1~\bt 
the downtown Firl'house Ml\,lon . 
The• mi~\ion providc~ food c1nd l>hcltcr 
for 60 of Brrmmghdm''> homelC\~ 
men On Tul:!Sd.iy niglw, volunteer\ 
from the YLS of Lhc Birmingham BJr 
As~oclJtlon prepare and ~ervr nw,1lc. 

N. Gunter Guy, Jr. 
YLS President 

for the mic;41lon1s rt'sidrntc;, 1 he sec
Lion also has s1ar1rd ;i ~chol,,,..,hip t'll

Jbllng de5erving mC'n to c-omplete 
high school or get voc;itfon,11 training. 
The YLS contrihutl·d $500 to this 
(~md, and after coverage In January 

M/(r/1 D,,mlky, le/'1, and Bo/; MtKrn1if!, parUc/panb In tllr J.:rntmry '811 
Flrcl,ouse Mission Prowwn 
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from Birmlrigham'!> Channel 1J N~Vll. 
J Cumberland group and a group 
from Anniston called the mis~ion ex· 
prcMlng Interest in coniributlnf! to the
,t hol,,,..,hlp fund. In addition, ,1 Binn· 
Ingham i1ltOrney contributed $500 10-
w,mJ the &cholarllhlp fund. On Marc.h 
23, th<! !,(!CtiOll hl!ld a p<HIY ,II The 
Pl,11.a ,llld ,,!>kcd each lawyer attend
Ing to donate a toothbru,h, raLor, 
~having cre.,m or a can o( deodornnt 
for ,1dmlttnncr. The collected articles 
tlwn Wt'fc> rlnnate<l to The Firehouw 
Mission. 

0 1 her ac tivities 
tho ,t•ctlnn t1l~o will be offerinR lr<'e 

011c-huur ,cmlnilr" ~peclOr,illy l,lf',ll't.'(J 

It> fln,1nci;il ls~ue~ concerninK womc!n, 
·1 ht• nr~t hl!1T1ln<1r Wil!> held Marth 3 ,JI 

110011 t1t Rlvos & Peterson ,rnd ft!«Jturcd 
gul'•l ~pc.ikcr Wayne Luck frorn nn,111· 
cial Pl,1M1ng and Review. Luck spokC' 
on nnancial ,ind retirement planning 
,1nd ln~urnnre need~ o( women. In 
April, lht> YLS hosted a !>cm111or 1..!fl· 

Avh, raises rates 

Hfct I Ive M,1rrh I, 1989, Avh Krnl·n· 
C.ir Syi,11:!m irKl'lM~<.'d It~ rate~. ti\ rollcrN'l: 

C ,11 group: t\ B C D r: 
loc,11 daily rilll.J,: $3& $39 $41 $43 $45 

Local daily ratt•,; Include 100 free mile, 
per d,1y, Ex<.(',\ mile) wrll be charged JL 
$.30 p<'1 rntle. 

1 lwre wl 11 he an addlllom,I $&. pPr dny 
<.h,11g<:' 10 thost! r.itUb 01 Boston, Dnll.is, 
Dc1101l1 11,lllford, 1 luu~ton, Phil.ufolphlu, 
Pill~IJu,gh, wc1~hlngton, D.C. ,ind ,JIC,1 

.ilrpurt\, .,nd /\lu~k.i. An t1ddltloMI $10 
pc, d,iy rh,irgc will .:ipply .11 M.rnhJtt,111 
are,1 ,,irport~, and New York area mcrro
pollt,,n loutions . There will be .in .idcll· 
1io11al S 11 per d,1y rharge ill Chk,1go. 
Th1'$<l t,11<'\ me not avallilble M lJiCu,,r· 
dl.i, JrK ,md Ntwark altpotts ilnd M,m· 
ht1tt,111 loc,111om during weekend~ .md 
spcclflccl holld,iy periods. 

All othc:-r llltc ~. ciiscounts .ind hon<>nts 
romnln in full effect. 

titled "Crt>dit Pitfall~ to Avoid" .ind 
"Your Rlghb Wh!!n On.Jwlng by M.:ill' 
A Onal ~cmlnar will"bc held in May 
and focus on 'T.1x Pl,innlnB for 
Women:· 

The o((icers in 1989 (or llw YLS arc 
Scott Boudrraux- p,u~ldcnl; LtlJtoll,1 
S. /\lvl~-president,e lect; GroR Burgo 
-vkt-.'- pre~irlent; Peter Bolvil{ -sec, 
rclJry; I ddcl Dod~on-1rr,1,u1t.>r; Rllly 
B,11c~-a,~btan1 lrt!,lwrcr. 1 h1' 1989 
Exccutlv~ Board rnn'ii<.t\ o( Rob<'fl 
BJugh, VirginlJ CJrruthvr\, I urnl'r 
William~. Stan Bl,111ton, Frt>tl McCal· 
lum, Chris King, Tm Don«JhUl', J,mw, 
Br;idfnrd, Spin Sprre~, DJvio Pmc101, 
Walter Srn111 Ml•ch O,rn,~ky, lohn 
t lurndon and M;ircio Sydnr>1. 

1 he Birmingh;im YI S pl,,n~ to ho~t 
1hc:!lr ,rnnual dinner party with J bur. 
fct ,ind music on M.iy 5 ,it Mkk1•y anri 
Mike Turner'<: home, ond 1lwlr ,umu,,I 
Di~trict Court Sem nar in October. lor 
the third time. the OrRJnlL,1tion will 
host a ch;irity f11ncr,1i~rr in thC' f.111 (or 
the Alabama Coun~el on Fpilrp,y . 

Last year, the RtOllf> raised $6,000. 
The fundralser will foaturr the popu
l,1r "Soul PrattitlonN~." an all,at-
1orney b,rnd. Al~o In October, the> YLS 
will work ,n conjunction with the 
Blrmir1gham Lcg,11 Sc<.rc1,.1ry's Assocla· 
tlon to host on onmr,11 mock trial for 
high <.chool studt'fll5, 

If there arE' young lawye>r~ In other 
.ired) or A l,1ham,i intcrf'\ted In de. 
veloplng project& or becoming ii rec
ognized afflll.ite, i,ll•aw c.,11 me or 
one of the prcsldt•nt, of the four ar
Oliates mentlonl'<.I, rrom the .ictlvltie!. 
of the Birmingham group, the oppor
tunities art> plentiful to J)rovide ser· 
vlc:es to the puhllc al liulr or no cost. 
Also, It quill! oftPn riln br nn enjoy
able social <!xporl<'nce il ~ well. We 
h.wa lnrorm..illon on many other pro
jects which could be lmµlcmcntud by 
a group of young lawyers as a public 
<.ervice proiert in your area. Ques
tions, comment\ and icle,1!> ill'e alway. 
wclcom~, Jnd I look forw~rd to hear
Ing from you. • 

REMINGTON 
Private f'b ccmcnts 

lever aged Buyoub 

Term Debt Financing 

Project Analysis 

AcquJsition Financing 

Debt Reslr\Jcture 

Busines s Valuat ioM 
Lma E. Sellers 
G. Ruffner Page, Jr, 

The Remin gton Fund , Inc. 
Venture Capital 

Nntionnl Banko( Comnwrcc Building 
!'lost Office 8ox 'K>686 I Birmingham, Alnbamo 352021 Tlllrphoni: (205)32~709 
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Modest Proposals for Preventing 
the Problems of Law Office 
Management from Being a 

Burden to Lawyers or Their Firms 

The modem practitionur •~ con(rontcd 
with Innumerable problems of law office 
manJgcment Jnd e,1eJlcss ~ollclt.itlons (or 
procluc.1s and systems adV<>rliscd r1s 1he 
ultimate solutions for evcm lh<> mo~I dlf
(lcult of these problem~. ll I~ no wt>nder 
that the ,werage lawyer today (eel& be
sil'ged, lx>leaguered and bl!Wlldured. But 
,, (cw of the more progrc!.SIV<' n,m) arc 
expl.'rlmuntlr\g wil 'l new 11nd ingPnious 
nppro.iche!i to old problem~, and the 
bo11uf11 of 1holr cxporlcncos can better 
c,,.1bl<-' other Orms to mec1 1hc ch.illenges 
o( th<' future. This .1rtlclr review ~ some 
of the latest trends in law offkt.' manage
ment, ,1nd then ~i.gge~ts a k'W modust 
propo~al~ for three of the moM prevalent 
problems confronting tho modurn IJw 
n, 111: to&I rec~ry, distribution of voting 
rights .:ind compensation. 

Cost recovery 
The increasingly competiliw nature of 

ii leg.ii practice ano rlsins owrhl'acl clli~ 
mako It Imperative for tho modem Orm 
IQ c.h.il'Ke Ir!, cllems f<>, a\ many out-of. 
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by W. Inge HI II, Jr. 

(with apologies to Jonathan Swift•) 

pocket e'<J)(~n~e~ ii~ 1,0~,ihlc. Recent 11d
V,H1Cb In computer technology hilVP en
i'Jbled f111m to rl!Cowr moro of 1he~e ro~t~ 
thun ever bl'forc. For CJiJmplo, moq pro
gressivt? (irms now ..itt.:ich cornputcr 1cr
mint1I, to (acilllies such .is copying 
m;ichlnes, law reference compute~ and 
other equipment. Prior 10 using the 
cqulpmcn1, ii is nece~~ary 10 1ype in ;, 
clic.'1\l and matter numbt>r, and the c:om
pu101· will automatically d,,1ri,w lht' rnst 
to 1he .ippropriate accOlrnl. No ~yhtem is 
foolprou(, rhough, and 11.rny chMgcs are 
1ml due to errors In typ ng thc t.lienl .ind 
maller number or the u~e of generic 
numhers. Ahhough not commonly 
known, i1 (ew of the more innovative 
firm~ haV(! found that 1.11ey c:in progmm 
the compuwr 10 admln ~1t1r a ~m.111 elec
tric shock whenever an erroneous nun,
bcr or generic number b tyµcd Into the 
system. To discourage frequent dbu~ors, 
the' ~y~1em can be progr,1mmC'd to ln
crea,c the Intensity of the ,hock with 
0,1d, suc:ct'~slve error. MtN one or two 
rJnuom olec1rocu1ion~. mo~t Orm~ using 

thl~ !tY)tcm find 1hat they enjoy 100 per· 
ton 1 compliance. 

A ~lmll,1r ~ys1em Cari bt> illli1Ched 10 the 
tclcphon<' for long distant'<' Ci111s. When 
d 101111 dit.1ance call is made, the caller 
simply dl,11!, the client and m,utc, num
bN ,1long with 1hc telephone number, 
,rnd 1hc r .111 ls .iutomatlcJII) reported 10 
1hP computer and charged to 1he Jppro• 
prlntc account. This '>)1stem 1~ now avall
ablo w ith a rlsk/rewarci fc>r11Ure. Those 
who proµorly use 1he )y~h~m cr111 he re
w,1rclc1cl with 11 111nt11ll1lng or h~1morous 
mc~~.1ge from ont? of their f,wori(c rnle
brltlt!s, ~uch J!t Bo (''You dialed a perfect 
IO") DcrC'k, PJtrick ("Com<c' here, 10V'l!r
boy'1 Swayze, Clim ("You mcdl' my day") 
FJ~twood, and Alhed ("Sorry, wrong 
number") Hitchcock. 

1'h!! ~~l<'m also provide$ neB:itive rein· 
forw111cnl. Record Inks of S1ian Pt>nn and 
Don Rickie~ arCl avi.lil,1blc, 10 VC'rbillly 
abuse 1hosc who misuse thl' syi,tem by 
dialing bogur. client or m.iucr numb<!~. 
ilnd tor repeat offender), the wlephonc 
can be progr11mmed to rmil a shrill siren. 
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The deafnes~ ,~ llmltccl 10 one c.ir, t1ntl 
usut1l ly 1~ only temporary. 

Advances In computer technology 
have grct1tly lmprm1t-rl co,1 recovery ws• 
terns, and law ~tuclcnis tod.iy ~houlrl 
aspire to Join .i modern, cfnclcnt .ind 
well-m.:inagctl nrm, where thl.'Y will b<' 
expt'Cted to produce il cllom ,ind m.i11er 
numbN In order to U~t' the copy 
mt1chlne, FAX milchine, long dlstt1nte 
carrier, ovcrnl11ht le>IIN CMrier flnd legal 
re~c.itch computC'r (for 1he nPW generJ· 
lion of IJwycri. who takf' 1heir l,,w-likr 
rvery1hing cli.e-from .i tcll'vl~ion 
~creen). Cven the n11n's rut1t1l'r wi ll not 
run without ., client ,l!ld rna11cr numbt•r. 
The po~~lbllitios for COSI recoV<.'r y MC 
lirnitles~. ,md 1nt111y nrms are cxpol'imcnt
lng with t•wn more hinovoHvc reforms. 
For example, 1Jw following memoran· 
dum was recently clrcu lr1tvd hy the mnn
ngcmcnt conmilltel• of 11 wry pr(l5tlglotJs 
local Orm: 

MEMORANDUM 

TO: l \It' r ycmt• 
FROM: IMC 
DATE: Janu.iry 12, 1989 
RE: Ntw Re,1room Proc<'dure 

"fod.iy we am changing our rest
room proc.:cdure, and thr previous 
memorandum on 1111) topic I\ now in
operative. The m.w restroom pro
cedure c;ho1.ld b<.• \lmplcr th,1n the 
previou~ sr,iem Jnd is ils follows: ,1 

computer 1ermin,1l wlll be placed .it 
thl! onlrance of rnt.h re~troom ~talion, 
To ga111 ,1dmrtta11re, you ~hould type: 
1 + R1htroor11 S1c1llon Number -1 (#l 
Client Nunibcu (#) Mr1llt1r Number + 
111 or 112, as the td~c m.iy be. 

"Each sccrclMy should compile a 
'quick list' of the c.llcnt .ind matter 
number. of Oles lor 1he sec.retnry .:,nd 
the l11wyers 0r1d parr1legi1ls for whom 
thl!y work to bo kept 11dJncrnt to 1hrlr 
preferred rt.!\lroom ~,r1tlons for eil\Y 
clCCC~~. 

"In the cven t your vbll wl 11 1101 lw 
charged to o client and mJllcr number 
or you do not h11w the client and mat• 
ter number ,wailablc> to you, .in .iher
natiw to the typing procedure noted 
.ibow b a\ follOW'>: I + S1c11ion 
Number + LM(RG(NCY. If you 11re 
unable to 1ypc the r1pproprl.i11.! num
ber In time, ~u )hould type aftor-thl'
foct; I I Station Number • ACCI-

I he Alabama I ,1wycr 

DENT. Our computer will promplly 
dispatch a Janitor with a bucket or 
S<lrlu. 

"The length of the visit, the client 
and matter number and the stJtion 
from which the visit was m:ide wlll be 
recorded on a computer li~t, which 
li~t must be reconciled pcriodlc,1lly 
wrth each vi$1I being charged to either 
a client, 1he firm or an indlvlduJI, JS 
.ippropriat<!. However, please make 
every effort to use the client Jnd m,ll· 
ter number~ when po~sible. 

"This new restroom procedure in 
conjunction with tho co,1 accountuig 
sy:,tem Is designed to ln~uru that there 
I~ nn ,;1ccurate accounting for CJth 
re~troom visit and lo cllrnlnato unnec, 
tMary restroom visits which are olS· 
~umud by the nrn1 by default. 

"We rhanl< you ror your continuC'd 
support:' 

The foregoing l llumates only., rcw or 
the more recent developrnt>nts In law or
flee co~t recovery. As expen)C) contlnuc 
to rise, progressiw firms wlll l'C!.pond 10 
the l.hallengc by atlopting C\it!1) more In
novative methods for cost containment 
and recovery. The future Is bright (or 
those who can rcme'Tlbcr their client and 
matter number.;. 

Voting rights 
Tho dlsrribulron of votrng nghts is 

another thorny problem facing the mod· 
ern law nrn,. As the firm continue~ 10 
grow and mke on nCW' panner~•· with di
verse b11ckground$ and lntoresh, thc 
problC'm can become cwn greotcr. Mllny 
rirms Hdhere 10 the one-man, onc,vote 
pri11clplu1 while other~ illlocnte voting 
rights based upon seniority or other 

crllcria. But a fJir Jnd cqultJblc voting 
~y,;tem illso ~hould mrJsure how strongly 
(!tl<:h firm member reels about each mat• 
tcr brought to il \/Otc, and the rigid and 
inrlcxiblc sysioms now In use foll to do 
so. 

For this re,1son, more and more mod
<'m firms lire switching to 1he peppercorn 
voting ~y\tcm. Under this system, each 
prlrtncr I\ allocated a ~peclfied number 
of vote, to h<' Cil~I during the course o( 
each p,ulnN,hlp year, ThP number o( 

vo tt'.S .i~slgncd 10 each pl!rtner may be 
th<.' ~nn,c•, or n1t1y be.• b.i,ed upon ~enior
ily or ,my other objective criteria. Regard
leb~ of how tho alloc.i1lor1 or votes is de
l£1rn,lncd, C'nch pnrlner Is Issued ii num
ber n( peppercorns cquol to his or her 
number t,r vo1t~s. Then, whenever an ls
sue b put to a voto, the lncflvlduol port• 
rwrs 1nny votu howevPr many pepper
corn~ they dc~lro, depending uron how 
~lrongly they rcol about the Issue, For ex
;imr,lc, a p,inncr who fools very srrongly 
about er pnrtlcular issue is (rne to vot~ all 
or ilS m,1ny peppercorns as he or she de
sire\ whilr ., pnnner who is neu1ral may 
..ilbtaln by not voting any peppercorns, 
ilnd thereby \rMl lhe peppercorns ror a 
rnorc Important mauer. A partner who Is 
totally rr,d1ffcren1 to office management 
could ~ell ~omc or r1II of h1\ or her pep
pNcorn~ to J more aggrcsslvc partner, 
who 1herC'by would obt.iln even greater 
wt Ing power. Once nil o{ a panne{i. pe~ 
perC'Cirns h,wc been voted or othcrwbe 
dl~po~cd of, however, he or she ls pre
cluc.Jc.ld from voting on any other issues 
for the rcmc1lr1cfor of thr11 partnc.'lrshlp year. 
At thr ond of 1ho pnrincrshlp year, i!ll of 
the> p<1rlncr~ ~urmndor lhelr remaining 
P<'rmercorn!t, dnd tho peppercorns are 
thC'n redistributed ror the followlna ye;ir. 

W. Jnse HIii , Jr., practice:. law In Mont· 
gomery, Afab._1ma, where presumably he 
still is a member of thE' firm tJf //Ill , I Ill/ 
Carter, Franco, Cole & black, P.C. 
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Peppercorns have a long and honorE'd 
tradition In th!! l<lw; ~Incl! feud.ii times 
they have been rccognlLcd as adcqu"to 
conside1ntlon to support a lease or other 
c-ontract, and unquestionobly will be
come ewn more V11lued in the ruture 

Compensati on 
It would be .in uncfor~talcmcnt to ~ay 

thnt the method or dcmrn,lnlng 1..om
pcnsation or partnc,s I~ the most dlfncult 
ls~ue confronting the modern law Orm. 
Certainly, there l'i no is'iue which hi.ls r~ 
suited in mom hurt foelings, more Inter
firm dl~pute& or moro brer1kur,s lhitn thilt 
uf compen~i1tlOn. In an iltten1pl lO illle
vlJtC th~e probiL'ITI~, l,1w firms havl' dP. 
vl\cd myriads oi lngenlou~ formuld) 
which purport to b.,~c <.ompcns,Jllon on 
il wide v;irlety or 'objective' tdterlJ ~uch 

as p1oduc.11v,1y, b1ll1n14,, billable time, 
client recruhment or ~enlorlty, or ~ome 
combin,1tlon of any or al I of the 
foregoing. 

hankly, It Is time to iJdmit that none 
of the~(' sy:,tems work. ror thi~ re<1son, 
many of thr more lnnovJt1vc firms h.ive 
switched to the 'money pit' ~y~tem of 
comnonsHtion. The wstoni works like 
this: during the cour~c or the year, e,1ch 
partner i~ given thl! minimum compen
,;ation necessary to provide lor the bare 
neC<mitiC'i of lffo, .ind llll or the firm's CX· 
ce!>S proOts .ire> invested In an interest• 
bunrlng account. At tho 1.mcl or the year. 
whon the n rm holds It~ annual retreat, 
all of the profit~ ,:md earned intere~t arf' 
conw11cd 10 Clish or coin, ,incl buriL'd In 
a pit. A clrcla I~ drawn ;uound the pit, 
and the p.irtnei,, line u11 on the outer per· 

Accelerated 
Dispute 
Resolution 
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Arbitration Forums Inc. 
"Out of Court Settlement at its Best11 

• Over 4 million cases processed since 1943 

• Most cases resolved within 3 months 

• Average cost is $350 per party 

Arbitration Forums lnc. is a national nonprofit orga
nization providing local high court judges and quali
fied attorneys for expeditious dispute resolution. Suc
cessfully serving attorneys for over 45 years. 

Call for free inf ormntion kit -
Arbitration /Mediation - "The Practica l Alternatives" 

1-800-426-8889 

I meter of the circle. Each partnc, Ii. l~i.ued 
a shovel. At the sound of the i.ta111,,g 
pi~tol, 1111 or the p,1rlners ru~h t()w;:ird the 
pit and retrieve ai. much of tht• firm's prof. 
It\ ii~ p0sslble. E.1ch partner 1, free to use 
hi$ or her shovel to dig for proOt~ or as 
J club to bludgeon the other pdrlne~. 
Whoever crawl\ out or the pit with the 
most money wlnb. 

ror lawyel"I who are 1101 comfortable 
with the mom,y pit system 111 lh pure 
form, the i.yMem can be adjusted to ac
count for old•f,,shloned critcrl,, ~uch as 
,;cniority, produetlvlty or othrn factors. In 
the modlrled i.ystcm, the length ;ind ~lze 
of the shovel iSliUCd to each pMner is nd
Ju~ted based upon the pdtt1cular criterlil 
u!>Cd (i.a .• ,t-nlority, produt11vlty or what· 
ever). for example, junior parrnci,, or 
pJrtnci,, on wnior status n1dy be isi.ued 
,, garden sµucfo, ,ind the top ralnn1.ikar 
may gel a stco1rn ~hovel. As a con1.:esslon 
to hwnt1ni1Mi,111 concl!ms, thoc;e who are 
100 old and lnrlrmt.>d or who\c ~hO\'els 
are too srn,111 to rccOV\!r any pmrlts may 
be issuer! ,,n nppllcntlon ror rood ~t11mps. 

The money pit systun1 substitutes 
brUISl!S For hrulsed feelings a11d broken 
bones for broken firm"-No ~ystcm Is per
fect, howc:ver, ,1nd the money pit b so 
~lmilar 10 mr1ny sy,;tems now In u~c thdi 
implementation may requirP 011ly ,1 (cw 
technical ad]Llblmcnts. (Coming noxl 
month: lhr peppercorn pit votlnK ~Y'ltem) 

Conclusion 
It b hoped 1h,11 these rnodeM proposal> 

wlll be of wrvlce lo the bar. Low office 
mnn.igcmcnt is fl 1:Jrowi11g rleld, with 
changes occurring dally. To keop c1brcas1 
of current <k>wlopments, you may call 
the I ;iw Ofnc.e Management Hot Line, 
I+ (#} Client Number(#) Mauer Number 
I (900) LAW TWS. • 

·~will IOnQlh~n llbfv.lN .. ,. dNII of ~I P,1,lc~\ llublln, 
l11lili•n1 MJtlJI \l 1t•n11,1 .irtd JIOlillal 1h."<Hl,1 1~11uw11,~1 
lot 1""11"'•\l\1' 1d,•~, 1111 h •• ,\ M4Xlr·•I l'hJPfl1.1I kH 
l'n-.,whi, 1hr C/1l/1J1rn fl/ l'oot IWl(l/r• /n,,rt '"'"'H , 
llurtkn 111 r/11'11 r,1,..n11 01 IIH• CUUnt/\', bv latr~nln~ ~n,1 
•••1l11g 1h,111 (17l01 
'

1 f11i, ,mlrtn lilpr,11r1fly 111,rkr, w/e1t•11co In (Mllnl'" •nd 

1

1.ir11wr,!ll111, which onr~ wi•1n 1he 11,11IIU011~I frirrn n( clo, 
nij hlllln~, fill litw (11111,. The author le dw.l/11 1h.11 on1i,1 
ntlKl(,rn, elflo;wnl ,md --,•ll 111,J1H1~t'll llrm• nuw h,1\'ll con
wnl'd 111 JW<1h·•1kH1•t «11po,.ilon, Clf ~1lllfl•1111n~ m 10 
t"'*'• lonol corpQf.11M1t1, n, M!«l,Ulon1 uin111CK•-d uf I"'> 
(1'iuun,1f tor11ib1,tlo,,, uod .th(,cl.111fo(\\. 04 10 fWOf\. ... ~k>f'\al 
4•\llCllJJon, wn11>o•l'tl ol p;mneflh,p• cun1po..-d DI PN> 
l,·,1lonal coll)Or,1110111, ~ml 10 011 ••• rnl•111um, lhc 1)rln
clplt" "'f>llµ1\~l l11 lhl1,111lcle uppty rcs.udh,.-1111h11 lnrni 
or dnlnK bu,h11•"• n111l th11 "'Hd "l101khoklcr" m,ry 111• ,ul1-
;i11u1nd 1,u "1>JHn1•r" .u,d lhu '"'({'' 'tlll(lllr.illon" or 
·~1,oc:lalloo" ninv '"' •11h111ruced IOI ·•p.,rmcr;hl/1" 
wh,.,1..,,., ihe ton1.-.1 "®lrl '° 11''1illr,, oi l>",mh 
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Interference with Business Relations: 
The court round that the defendant 
broker was liable for 1orliou~ Interference 
with contrJct. 

the Unified Tort since Gross v. Lowder Realty 
In direct contrast 10 1hil, con~trlcted 

tort, the tort or interference with business 
enjoyed an almost unlimited develop
ment, applying 10 ,, n,yriad o( contexi~. 
The tommon l,1w K<'ncsls of the tort was 
derived from 1hc 19th C:l•ntury prlncirle 
of substantive due proccs~ 1h01 a p<!rson·~ 
trnde, profession or business was t1 prop
l!rty riRht proteC'tetl hy l,1w (rom Interfer
ence. The Alab;imoJ Supreme Court set 
forth this rollcy In tlw c;:i~c of Sparks v. 
Mc.Crary, 47 So. 332, J34 (1908): 

/Jut• 10 ,1 printing iwor, a portion of1hl~ ,1r1/1 It• w,H omi ll ed from 1/ie M,11cll t•<Htlcm. /t ,1/J/>l.!,m 
In Its e111/1t'ty In 1/i/~ /ssuP. 

by 
Andrew P. Campbell 

I. lntr ocluctiori 
For c1ln,0~1 i1 century one of the most 

fa!>cln,uing and yet di((ic;ult areas of tort 
1.iw In Al.:ibama ha5 been that of Inter 
ference wllh bu!> nl!!>S and con1mc1Ual re
lations. In 1986, lh(! Alabama Supremo 
Co1111, In Cro~s v. Lowder RealrY, •190 
So.2d 590 (Ala. 1986), rcnde_rl.'{l thl:' mo~t 
lmport,rnt decision In all'nost .i century 
or confusing Jurl~p, udence since lho 
court first recognized a ca~rne o( ac1lo11 
for lrilcdorcnce . I ht' court in Cross con
solidated the previou~ly separate Jnd dis
tinct cause!> of Jctlon of Interference with 
contract and tntederence with bu~inc>~\ 
10 crt•atf' n unffied ton of ln terfer<!ncr 
wllh bu~lnes~ orcontl'ilctual rclallon~. In 
doing \O, thC' court ,,uemptcd to dlsc:arcl 
''.tn outdnl<.'d and Inconsistent body or 
low;' 494 So.2d at 596, ,1nd create cer
tainty by s(!Ulng forth specific dements 
necessary to c~tabli~h liability or o third 
party for lnlcnllonal Interference with the 
bu~incqq dealings or relations betwP<:n 
tm other panics. Yet, these ri!qumm,ents 
Included many of the same clcmcn~ of 
the old tort<;. Acrordingly, the case l.iw 
prior to Gros~ rct,1in'i vi.;ibility and may 
be ,1uthorll11tlve. 

Whllc thc objective in Cross may h;wc 
been to end confusion and provide guld· 
i111C<', i.l cJroful ,:111c1ly~b of the nt.'W 1orl'$ 
elemen1~ ond theh ,,pplltd tlon to spudfic 
co11toxtq show that gl'eot uncertainty ~till 
exl:.t& owr thl' pMametor~ of th(! tort. 
Simply put, the roun In Gross created c1 

theory of 11.tbility wnich penalize~ some 
agg~ssiw bu~ine,;s condue1 In a free 
economy while legitimizing other com
petitive behavior withou t any expl;inn
tion or the dlfferl!nc.c. This articll! will 
outline the hi,;torlcJI .intcceJ1mti. of lht• 
unified Ion, review the general prcmqui
sho!o for llnbll1ty established by the Grc,~~ 
court ,rnd tr.1cc 1hetr development In the 
Inst two years since Cro$s. From this 
,1n,1ly5b, ti r(.J artlc:le wll I attempt to pro
vide some guld,,nce lQ the prilctltlonor 

In prosecuting or defending clt1lm~ for 
lt>rtlous Interference. 

IL Hi stor ical und erpi nning s 
Prior 10 Cross, l\o\O ~epamlr to1ts CX· 

btcd, a very limited tort or inientionill In· 
terforence with an «?,ds1lng contr,m and 
ii much broader and amorphous 1011 o( In· 
tentlonal lnterferenc!' with buslncs ... The 
ton of ir,t<.•rforence with c:ontr.icl !ll!neml· 
ly did not cxbt excPpt where a third p.1ny 
(I) in1en1lonally or knowlnf!ly lntmfcwd 
with an l"Xlstfng cn1ploY(!r·emnloycc ,·c. 
ltitionship or (2) inducod n hmach o( J 

ICd!tC by coercion or frt1ud. l ho uncle>r ly
lng poli cy for this strict llmltc1tlon on th<' 
tort was found In Erswe/1 v. Ford, 208 Alr1. 
101, 95 So. 67 (1922) wherein the> Ala
b11ma Supreme Court held that tlw plJin
tlfl , whose contract wns in1crfN1'd with, 
.1lrct1dy had an av,1ilable remedy In 
ore.id, or contraCl to rccavt>r hl6 doJm• 
age,. 

An importanr case lllus1r,1tlng the torr 
of lnlcrrorence with controc1 Wll!t /,11111.·~ 
S. Kemper and Co. S011thc.:is11 Inc. v. Co,.; 
nnd Assoclaws, Inc., 434 So.2d 1180 
(Aln. 1983). In that ca\c, thl' rlefcndant 
brokemge company lnduwd the employ, 
el• of thP 11lainti(f broker.igl! company to 
brc.irh his noncompetc agreement with 
hi!. employer and accept employment 
with the ddendan1. The dcfcndanl also 
Induced the empl~e to solicit CU!r 

tomerh of hi!. former employer, ill10thc:r 
br<'ach of I.:· ernploymf'nt ;ig1cemcn1. 

"nlhe indivldu.;il dHt<'n, ,1) .i "cces~i
iy, mu~t bo lt•fr fl'('() to arlopl such c;,fl. 
Ing, pro(c~~io,1 or Hndc• as m:iy ~ee,11 
to him most conducive to 1ha1 und. 
Without thrs right, he c ,1r11101 he a free 
mun. This right to c hocM 0111''~ t, rlllnB 
I~ An ess<'nti,11 p,1r1 of 1ha1 II berry which 
i~ the objt•ct of govr111rm111t to protect; 
and a calling, wh1•11, ho~r11, I~ a man's 
r,roporty and rlKhl. In ll!!C('\~My con
,equence, ,111 unlJwlul Invasion or <>r 
interference with lhl· purwll of progress 
of one's trade, µrofe\,it1n ur hu\lncs~ 
I, J wrM8 for whrch an aulon He, I le 
lh,.11 hhid(•I) ,1nuther In his trade or ,l 
livelihood t, 11,,hlt• to ,Ill ,1c1io11 for !to 
hindering him . •. :· 

This common l,1w rlghl b Incorporated 
into article one, section U of lhc Ala
bama Con~tilu1lon1 whi ch provide!. that 
"every person for ,1ny lnJt1ry done hlrn In 
his lands, good~, person or reputation 
should have remedy by due proces!t or 
law:· See Fv,1ns v. Sw,1/rn, 245 Ala. 641, 
18 So.2d 400 0944). A M,IIUIOry basi~ is 
alsCJ Aln. Code §6,5-260 (1975) which 
prov,du .. a remedy for "unl,1wful depriva
tion o( or lnicrfownce wllh" 0116 pcr..on
ality. In Jt lea,1 om• rnsr, Mims v. C,1,. 
zens Bank of PrtJttvil/e, 372 So.2d Jll 
(Ala. 1979), tho AIJb11111,1 Supr('mC' Court 

Andrew P C.im1>IJd/, ,, p,1rtn<'r ,n che 
B1rminf1ham ftr•II uf ll'1t111,1n, SIC'g,1/, 
l'.i11nfl ,i:. C.1mpbell. f~C.. ,~ J U,ildUMf' nl 
B1rm1ngham 'io11tlie111 Co//t•1Jl' ,111d tlw 
U11lver)1ty nf Alab,1m.i Sr hc,o/ of l..m 
1\/1L'1e Jw wa~ a mf'mhN of OrclC'r of 1/Jc 
Cod .111d 1/w Al.lb,1m,1 I ,1w Re1•1l'11. / le 
h r/1,1,rf)<.!non oi th" H11,ln1•" Tom .inti 
Anc/tru)t ScCll(}n <JI tlw Al,1/wno St.JIC' 
/for ond J member o( the lm,11d nf rd/10,, 
of The AlabiJmr1 I ,nvyt•r. 
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applk>d this statute a~ ;i btlSi) ror lnter
rcrcncc with bu,iness. holding that a 
bank\ urilnwful repo~~!.io11 of plaintiff'c, 
truck tonloU!,ly lntcrforl.'d with hi~ log
ging bu~lness. 

Prior to Cross, only two elcmunts were 
ruqulred for i'l pli.'lintW 10 est.ibllsh a 
prlnio (Jc/e case of interfer~'nre with bus
lnc\s and shift the burden to the de(en• 
dant. Fil')t, the pl.iintiff wa\ required lo 
show an Intentional att of arflrmalive in• 
tarfcrence and some conscqucntlnl harm 
to the plaintiff's busines~. E.g., Pure!!// 
(() rnpnny, Inc. v. Sprigg Cnwrprlses, Inc., 
431 So.2d 515 (Al;i. 1983); Evans v. 
Sw.tlm, 245 Ala 641, 18 So.2d 400 
(1944). The unllrnitoo \Cope or the tort 
wil~ found In Its protc.'t.tlon of ,,II facets 
of the plaintiffs trade, profe~~1on and bus
lncs~ nnd not slmply lt~ rl!IJtlon .. with 
third parties. Thus, any direct lntcrfcironce 
with the huslness creJted a basis for a 
pr/ma ft1c/e claim. 

Once ,1 prima fac/e c.:a~e was cstab
llsh(.'CI, thl! burden of proor ~hlftc_-d 10 the 
defc11dan1 to prO\'C 11.1sti0c,11lon or pro
priety ror its Interference. Early Alabama 
cosc~ lndk.111ed that the burden or proor 
w;1s 011 the plalnt1rr to ~how the Interfer
ence was wrongful. improper or unjus· 
llfled: e.g. SPr1rks v. McCrory, sur,ra. The 
principle grndually developed, however, 
that Justincation is an ,1rrlrrn,1tlve defen!>t! 
to be plead and prcM.,d by the defendant 
Polytcc, Inc. v. Urah rwm Product.s, Inc, 
439 So.2d 683, 689 (Ala. 1983). As Judge 
Wisdom held In Thompson v. Allstate In• 
sur.incc Co., 476 F.2d 746, 748 (5th Cir, 
1973), a seminal 5th Circuit case Inter· 
pretlng the tort: 

"justtficc111on for lntl'rfcrence 111 
,1nothcr's bu~inu1~ 11 an ,1f0rmotivc d<.'
(1•nw ,md I~ no pan or tho pl,ilntlff's 
<,1w, It Is rnouRh to ,1lilll\(' ,ll1d prOVI/ 
th!l conduct In effect leovlng lhe drfen
dant to lustify, H he c11n:• 

Wh,1t constituted JustiOcJtlon prior to 
Cros, was never fully defined. The sub
Jectlvc nature of this standard of propriety 
whrn i!pplied to cornpctitlw .ins created 
lrnmen~e problems for defendants, par• 
IIC'ularly ~Ince thil wpr,mw court had 
held that Justlflcallon wa~ ,1 quc~tlon of 
fact 1.0 be determined by the Jury. Gen
er.illy, In its cases, •he c:our1 dbtlngubhC!d 
inddenti'll harm to the plaintif('s business 
rei.ulting from the n;ituml workings of 
compl'!ltlon, which were pNml,;~ible, 
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from afflrmatilll:! lntl!ntionc:11 d<:I~ taken 
out of a motJV(J to Injure the plainclff's 
busl11e~s. which were tortlou~. 

For example, the courts held thilt leglti
mote competition for cuMomen, or con
trocts with the resulting effect of pulling 
a ,on,petitor out of bu~lnei.~ w.1~ held to 
be \Ufficlcmt Justification under Alc1bama 
ldw. Be11sll•y-8enncll [/octrfc Company, 
Inc. v. Gulf COJSL Chapter, 273 Ala. 32, 
.n. 134 So.2d 427 (1961); Crlcse-Tmylor 
Corp. v. First NiHional Bank of 8/rmlng
hom, 572 F.2d 1039 (5th Cir. 1978). /\I the 
,;onie time, the Alab1.1ma courb r!lcog
nlzcd th ill r1n othcrwbc legl tlm,1tc f usll• 
fi,1blc oct of lnterforcncc w,h tortious I( 
it w,1\ rnot1vatoo by malice or lit will to
ward 1hc plaintiff. In such cases, the 
prlvilcg<' was lost and tht> defendant 
could be held liable. E.g., By,1rs v. fJap
tl~t Mcd/c,1/ Centers, Inc., 361 So.2d 350, 
356 (Al.1. t978l; St. loufs.s.r. R.ii/way v. 
W.1rlc, 607 F.2d 12G, 133 (5th Cir. 1979). 
In By.trs, the defencl.Jrt ho!,pit,11 rorused 
to allow tht! plaintiff, a nur:.e formerly 
employed by 1he <lefcnddnl, on the hos
p1tc1i premises to work as a prlv.11e nurse 
ror p.:itients. The hospltol claimed ns its 
justlflcotlon she was physlrnlly 1mable 10 
perform her duties. The pin Intl ff clnlmed 
thilt this .ictual interference was moti
Vtitcd by an earlier $20,000 personal In
jury Judgment which she h,1d obtained 
.:igalnst the hospital In a slip and fall cai.c. 
The supreme court held that while the 
hospital presumably h,,d ii rlsht to deter
mine whnt nurses could treat patients, 
thl& prlvileHe w;is lost Ir Its motive was 
maliciou~. 3(;1 So.2d .it 355-156. Like
wl~o, In St. louh-S.F. Railway Company, 
the• dofcnd,int'~ phy,;ic,11 bloc;king or its 
property which lnturruptcd plaln11ffs 
,outc• of access to it~ qudrry W,b deemed 
;i Ju1y question on the Issue of 1us1lfica-
1lon, notwithstrmding the (net thm dc(en• 
dant was using its own prorlC'rty. 

This .inolysi~ of revicwin~ motive and 
intl'nt to determine justlOc.Jtlon seeming
ly made llttle sen~e as lcg1tlm.ite COr'rl· 

petition ln a free economy b r.irely mo
tivdtcd ~imply by a laudawry Intent. The 
p.irc1dox r.ilscd by tho ~uprl•mc cou11's de
clslo11s Wil!. how legltlninte business be
hJvlor, oven I( motiv,11ed by o desire to 
put ., person out of business, could be 
rendered llleg<1I by lmpuro motive~. A~ 
o( the time of Gross, t~e need for an ob
jective ,1andard casting a bright line be. .. 
tween legltlmate 011d llleglllnime busi-

ness conduct was simply .1b~nt from thl' 
supromC! rourt'~ decisiom. What was 
dear, however, wa~ 1hat It was very easy 
ror the pl.ilntiff to reach 1hr jury simply 
by showing a pr/ma faci,• ca~r or lnter
forencc with bus I nes!t and ru!tultlng eco
nomic h;irm. 

By 1hc time Gros!t w,llt dccldc.>d, the di:r 
tinction between lnterfercnc.e with bu~l
ness and interference with contract hdd 
b~·comc meaningless. Plaintiffs were 
pJt,adlng whnt actually were claims for 
lntcrrcrt.'11CO wilh contract os C'lalms for 
il1terfcronc.:e with busine~~ bcrause of Its 
broader rcc1ch and the ea~e of proof. See 
e.g. Marlon v. / IJ//, 429 So.2d 9J7 (Ala. 
1983). k J re!,uh, the court, a\ noted by 
Chief Juslice Torbert In hl!t conrurrenc;e 
and dissent. In CroH, rccognlied the 
need for unlflcation of 1he two torts: 

"Uniflc,ulon or thu two t<11ts I~ ,1p
pmp1 lote bec11use a co111r,1thJ,il r1•l,11to11 
ih but 11 species of buslne~s rolatlon~ In 
11cncral. It makes little sense to have a 
wry 111>-0r.il cause o( aulon with n.>gard 
to .u, lntNfl:rcncc with ,1 n•l,ttlwly In· 
forrnill bu~iness relation yet h,M! a wry 
m~lrlctive cause o( action with mprd 
to 1111rrf1>rrncc with ,1 more lorm,11 rolo1• 
1lon. 1 hereforc. It seen,~ re11~011,1bll' to 
IMV(' a ,Ingle tort tll.11 dc,11~ wllh In• 
tcrforoncc with all busl111m 1clt11lons. 

494 So.2d 598 
Ill . The unified tori and its elements 

In Cros(, the Supreme Court's ,,p
proach wa~ one of compromi!>e. The ma
jority expanded the tort o( lmerlerence 
with contr.ict, lncorporiitlns n,(lny of the 
clement~ of interference with bu~iness 
.1nd, ,11 lh(! !tame tirno, rc!>trlctlng the pre
vloubly bro.id lort or lnterforcnce of bus
iness. The court held that 1hc clements 
which must be ~hown to rccovor on a 
theory or interference Jrc as follows: 

(1) the c>.i~tence of n controct or busl· 
nes~ reliltlon; 
(2) clc•fendm,t's knowlect1:1e or the con• 
trilct or bu~lnes$ rclntlon; 
(3) lnttmtional interferrnre by lhP d~ 
fctld<ltll with lhl! conlrd<:t or business 
rclJtlon: 
(4) absence of justlncat,on for lhl! de
lendant's interference; .1nd 
(5) cfomase to the plainliff .lS J resull 
Qr the lnterferPnce. 

lhc nrst requirement or an existing re
l,1tlor1~hlp I~ very $lgni0c1m1. While not 
rccogniLod by the bar as c1 mdlral change 
at the lime of Gnm, thl!> rcqJiremcnt ot
tu,1lly m11y represent a ~ul)<.tantlal nar
rowing of the tort. As noted iluove, tha 
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pre·GIO» dcCi~lon~ b;iwd on substantive 
dut• process protcctt1d from 1n1crfcrencc 
n pPr~on or entity's right to engage in a 
pro(e\~lon or buslnesh, Including pros· 
pct.tlw or potenllJI rcl,1tlons rJnd not 
simply existing contrarts or rcl.itions with 
third pc1rtll!). For exnmplo, In Cdrtt'!r v. 
Knapp Mocnr Co., 243 Alo. 600, 11 So.2d 
38 3 (1943), a dc(endanr's painting .:ind ex· 
hlbll of a white C!ll!phanl on a vehicle 
!>old by plaintiff's automobile det1lership 
dlrc<:tly t1rross rrom the d1>ahmhip lot 
w.i~ deemed an ,1ctiorh1IJlu lntorf<:?rence 
wllh lhc cumpany's right to do bu~lne~~. 
The court In Cross ~el'mlngly n.irrowed 
this focus from the bror1d propcnty right 
to <>ng.ige In busln!!!>~ to rhe right to unln· 
wrrupted rPlationshlp\ with third parties. 

Tlw result of th is restricted focu~ was 
bhown In Odom v. Lowe/er Realty, 495 
So.2d 23 (Ala. 1986), ,1 decision handed 
down one month after Cross. In Odom, 
the supreme court strictly construed the 
requirement oi a ''l!Xbting con1r,1r t or buc,
inc~~ relationship whlc.h I~ the ~ubject of 
th<.> .1llrged inrei(ercn<..c:• l he court In 
Odom ;iffirmed 11 directed VC'rcilc.t wh<irt! 
the pl;iintlff appeared to c;how 1hird0 pany 
lntc1 Ference with lls b11siness interests, 
bul could not ~how an exlstinR relo"tlon
shlp which wa!t the ,ubjcct ()( the Inter· 
ference. In Odom, Lowder Rl'dlty pur
chn~l"d Odom's bu!,lnC!i!, and a~ a pan 
therflO( Odom agreed to obt,dn a one
yeilr lease of premises owned Lly the 
own1>r1 M111thew,. ,rnd lo sublease the 
promise~ for that one Y('or lo Lowder. 
Lowder intended al rhe ronc lu~lon of the 
ono yc,1r 10 directly lea~<' the premise~ 
from the owner. I lowever, Odom, with· 
out the knowledge of Lowde?r, obti!ined 
iln ilgreement with the ownN that he 
woul<.I not lense lhe prcmhc~ 10 Lowdcu 
but would instead lenso the premises 
.i~illn directly lo Odom. Lowder con
tcnclccl thM this c:on~rituted on alleged In
terference with Its bu\lne~~. The trial 
courl granted d dlrcrled wrdic t ln favor 
of the defendant Odom on this claim. 

On the appeal, ln!,tCad of holding that 
Odom'~ conduct w,h pcrml,\ib le com
petition ,1nd, hence, Jusllfled, the court 
held th,11 the lack or a formal business 
relationship between l owder and the 
ownur; Matthews. w.:i~ fotol to the claim 
J S O fllJlll!r of law. rhe foct lhM Lowder 
w.l( the sublcssce of property owned by 
Mt111hew~ apparently W,I) not sufficient. 
Thr coun held as follow,: 

rhe AIJbdmJ l.awyer 

"V\~' are of 1he oprnion 1h;it Lu-,~er h.i~ 
f,llll'<f 10 prO'.lide any L>vldcnce of an 
C').l\tinR contrJCt or bu\lOt"i\ r<•lrulon 
wl1h Mauhew~ In rhls c,1,<• Without 
proof or this e\~entliJI l!lrmt•nl of th!! 
cauSI' o( ac1ion for lntent1011al i11-
tr 1fnrcnt c with con1r,1~1Uul or buslnt?ss 
ll•larlnns, the dlrecrc<I wrdl" ,1g,,ln,1 
Lowder on this claim I~ wJrr.imcclt' 

Id ,1t 25. 
CiV<'n the strict lnterpr('tJIIOll o ( th,s re
quirement by the court In Lowder, it is 
open to qµe~tion as lo whether J more 
KCnt-r.ill1.t•d inrerfercnce with 01,e's bus
iness Interests or with lnformnl or pros
pective bu~irH!~s rel,1tlon~hip~ (see Hen• 
llt!))Cy v. NCAA, 563 F.2d 1136 15th Cir. 
19771), b ,mionJblc undor Al,1bamJ law. 
If thc requirement l~ r<!c1d litc>r;illy, it clPilr
ly ,,ppears that conduct which Ii. con
\lruPd ;i~ interference with one'~ bu~i
noss, but not with nn ostnbllshcd relation-

ship with a third party, may be excluded 
from llablllty. If so, thb \>\Ould b(> a sub· 
,1,,ntit1I departure from prior decisions 
t1nd tht-lr underlying corwltutlonal basis 
creatlnR 11 broader property right. 

As lo the second ond lhlrd olcrnf!nt!i or 
kr1owing ,ind lnrenrional lnl<.'rfi!rencc, the 
Cross court apparently ret,1lncd these 
prerequl~ilc) from the okl ciluse o( ac
tion of Interference with bu,lness. This 
w,1s ,1pp.irent In the recent dccl~ion of 
/Jcar Crrrk Fnte1prlsc~, Irie. v. Warrior & 
Gulf N,w., 529 So.2d 959 (Alo, 1988). In 
that c.,~u, 1.hl' court renmrmcd prior law 
(e.g., A/J. Power Co. v. Thompson, 278 
Al,1. 367, 178 So.2d 525 119651) that "' 
third Jltltty') refu~al to deal th.1t disrupts 
the pl.:,rr)tlff's bu~ine~~ relation, ;is op
posed 10 an active l11tcr(erence, Is not ac,, 
1lon,1hle. In reaching 1hb result, lhe court 

(rontinuad on ri!ge 141) 

LOSING YOUR TITLE CAN 
BE SO INCONVENIENT 

Leavinl,'! your home isn't easy. Bul if you losl your tiUe, that's 
exactly wh::it you'd have lo do. 

A title must be defended when challenged. With Misi,issippi 
Valley Title lnsurP1ncc protecling against any challenge ~ 
LO your ownership of property, YbU won't lose lOUr title, e 
or have to leave your homel Mls1l11lppl Valley 'f1tle 

Slalt 0/(!ce/324 NtJrlh 21st SI./ l1inui11glta111. J\.L 352().1 
'/bl/ Frt,r-l /8{)()/811.1,J68JJ/ '/M,Ja., . // 326 0919/A M11111rsnla Til/l' Com/J(11,y 

131 



Honor Roll of Attorneys 
Participating in IOLTA 

The Alabama law FoLJndt1tlon, Inc. ;111-
nounccs th.it the following i'lllOrney, nnd 
l;iw firm~ hnvc been ncklf'cl 10 tho~u PM· 
tidpatins In the IOL1A prowam. Tho 
foundation thanks thtJ~c p.irtlclpDtiflB (o, 
their support. 

BALDWIN 
Ball, Simon & Kemmer 
Brackin & BeM 
Cooper, Kenn<'lh 
Dernpsey•Peorc;on 
~nfinger; F1(¥i C. 
Gibson, W. Kenneth 
Owen, Jame!> R. 
Scroggin$, Jc1mc~ M. 

BARBOUR 
1 llck!>, Dcbor,1h Whflmor~ 

CALHOUN 
LaBuctde, Frnnk 
McCrlff, Wll li.1111 E., II 
Merrill , Morrill, Mathews & Allen 
Morris, Daniel E. 
Parks, Charles I . 
Underwood, E11rl P., Jr. 
Whhtlngton, Joseph [ , 
William~, C. Coke 

CHAMBERS 
Johnson, C;ildwell & McCoy 
Phill ips, fJnn.ild M. 
Wallace, K. C., Jr. 

CHEROKEE 
D,1vls, Gary E. 

ClA RKE 
Ad<1m~1 Adam~ & Wilson 
Cilmore & Gllmon.> 
Lee, rranklln D. 
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CLEBURNE 
C1sey, John S. 

COFFl:E 
Dowling, John C. 
Jordiln & Holllngsworlh 
Stoke~, Jockson W. 
Woldrop, Richard 
Young, Palll A., Jr. 

COLBERT 
Almon, McAlister. Ashe, 1311cnr~ & 

Tanner 
Beasley, Murray W. 
Hovarer; Willi;im It 
I !uni, James L. 
Johmon, William T., Jr. 
Sti\flscll, James H., Jr. 
tompkrns. lames H. 

CONECUH 
Horden, Paul M. 

COVINGTON 
FullPr, W. Sidney 
Mill s, A. Waynl.! 

DALLAS 
r31;ilr, RObl!rl R. 
Cho~hlrc, J. Patrick 
Morris, Charles H ., Ill 
Plu~, Pills & Thompson 

DEKALB 
Klll,an, Roger 
late, Patrick H. 

HOUSTON 
Ad.m,~. C. Bruce 
E~py. Collier H., Jr. 
Flowers, Richmond M. 
Meyer<., f>aul F. 
T.1tum. Fred M. 

JACKSON 
Bough, rloyt 
Haralson, Wallocc 
Week~ & Weaks 

JEFFERSON 
Borkcr & Bynon 
Barrett, Chorl,,~ E. 
8111tle~. Ken noth W. 
Bell, Klchilfd W. 
Birm1nKhm11 Areil l.egal Service~ 

Corpomtlon 
Bolon, 11. Rc1lph 
Bolen, Randall 11. 
Boohakcr, Jo~cph L. 
Booth & Associates 
Brackin, Linda 
Brobston & Brabston 
Cooper, Mitch, Crnwford. Kuykendall 

& Wh,1tlcy 
Crlll~ndcn & Cochran 
Crooke\ I IMold R. 
DL•r,~on, Wllllurn T. 
Emond & Vinos 
Fi11patrlck, Ri:iymond r .. Jr. 
Formnto, /nnlcc G. 
Frawley, w. Spencer 
Cnrnor, Gwendolyn 13. 
Gathing\ )onnth..in W. 
CrL'l!11, Armslrong & Bivona 
I lcb~on & Mlllur 
t lcrrln, [lllott C. 
I ll lllard, (orl r. 
Hughes, M. RlchMd 
Johnson, Mickey I . 
John&lc,n, Con\WII & Gloor 
Joiner, J. Mkhnel 
Kin& Dan C.1 Ill 
Kiter & Ocnnltt 
Lee, Roger W. 
LC'l1mnn, SlegJI & Payne 
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LeonJrd, Thom.15 8.1 Ill Lanier, ford, Shaver & Payne Lowrcncc, Rlch,1rd A. 
l £'Wis, Robert F. Robc>rts, Audrey L. Long, frank M. 
Lowu, J. ~ I.mm Robinson, Carter Alon Minor; Manasco & Wi!>o 
Mapll•s, Samuel SlurdlVilnt, James R. Morrow, Romine & Pearson 
McCall, WlnMon B., Jr. 

MARENGO 
Perry & Perry 

McKnight & Wlrtus 
Burdett, Russel I 

Pool, Benjamin E. 
Morgan, Joe W. Reynolds, J. IJonnlrl 
Norl1 Cecil T. DrlnkMd & Drlnkorcl Riggs, NcSmlth ,'It I lnls1rorn 
Newton, Barnes, Dunning, May & Lowrt.,Y, L. M. Smith, Fr.incos 11. 

Miff or MARSHALL Walden, Gatcwot,d A. 
North, f amt'S L. !,t.irnes, John W, Wotkins, Donald V. 
P.ir~on~, Oougla~ Ma c 

MOBILE 
Williams, Rick A. 

Powell, Tally & Frederick 
Barker, Jilnecky & Copel.ind 

Wood & Parnell 
Roden & 1-tJY\l• Yarbrough & Patter~on 
Roe & ROYK!II Baxley, Kent 

Sanford & Bullock 
Coale, Helmsing, Lyon~. Sim\ & Le,1ch MORGAN 

Shores, Michael C. Colt,y, 1-, Luke Powell, Joe B. 
Stephens, Richmond 

Dl.1mond & Ha~$er Powell. MIies T. 
Foster, Clifford, 111 Thom,,~, Whit 
Frierson, Sara PERRY 

Whi1111lre, Oryttnl A., Jr. 
Gonas, John 5., Jr, Brown, Kirtley W. 

Wynn, WIii iam J, 
I la ml I ton, Butler, Riddick, r.irhon & RANDOLPH Ycarou1. G. Thoma\ 

Sullivan Butler, Morg,1n 
LAUDERDALE I angiln, Michael D 
Cochr.1n, Charl!!s W., Ill Lc.!On, Franc-is e., Jr. RUSSELL 
1-tlgginboth.tm & Whitten MCCieave & Pattercon Hamilton, E\tes & Caner 
Keller & Pltb f>,1dg!!ll, Herman SHELSY 
O'BJnnon & O'Bannon P(lnnlngton, Al Car::c>n & Steed 
Pntlrrson & Jes1cr Rams1.:y, Robert S. Math1.ws, William F. 
Slu~hor, Rodney B. Sheldon, Richard S. Mitchell, W. E,1~on 
Walkur & Mu~gr(>lll" Thiry, M;1ples & Brunson 

SUMTER Winborn, t<nnciy ronsmlere, George A. 

LEE Whiddon, A. Holme~ Brewer, Wllllarn C. 

Davi~, Cox & Pollard William~. Ronnie L Reid, Dr1vld A. 

Samford, DeMon, Hor~ley, Pettey, Wllhon, Augusta E. TALLADEGA 
Marlin & Barrett MONROE McShcridan, Bobbie 

Will,arn~. J. Mithilel Coxwell & Coxwell 
TALLAPOOSA 

LIMESTONE 
MONTGOMERY DIiion, Kelley & Brown 

Mo((.:iu, fames [. 
Allen, Bob E. McKnight & W1rtes 
Argo, Enslen, Holloway & SJbel 

Woodroof & Woodroof 13:ill, Bnll, M11tthews & NovJk TUSCALOOSA 

LOWNDES Ball1 Maurice S. Dixon, Brend., A. 

Conwoy, Neva C. Bryan, Howmd F. Gibson, Dan M. 

Capouc1no, Wampold, Prestwood & Peilrson, Charles C. 
MACON Sansone Searcy, Margie T. 
D.ivb, MIiton C. Cooper & Cooper Sogol & Chandler 
Rust.ell, Wllllnm M., Jr. Davis, Terry G. Stephens, Shlrlcl\ & Guotcr 

MADISON lJPVCreilox, WandJ WALKER 
Brinkley, rord, Che.\nut & Aldridge Dul-t>, William S. OonJldson, Jeff 
Burt & Form,m Fit,patrick, H. T., Jr. Laird & Wiley 
Burton, H. Coleman Foxwor1h, Billy F. 
Butler, James L. Gillian & Gil lian WILCOX 
Catron, Clement J., Ill Haw1hornc, Raymond J. Cromer, Ancir<>W 
I Jami I ton ,C!i Ry;in Hill , 11111, Carter, l;rnnc:o, Colt> & McLeod, Donilld 
l.amplcy, Joe N. Black • 
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Honor Roll 
of Financial Institutions 

The Alab.1m;i I ow roundatlon, Inc. ttn· 
nouncc~ 1l1<1t thl· following fi11,1nclt1l 1n
stitutionb Mil partlcip,1ling In the IOLTA 
pmgr.:irn. The fountlatlori thnnk~ thc~c In· 
stltution\ for their p,tr1lc:lp,1tlon. 

Alabama Exrhnngr Bilnk, Tuskegee 
AIJba1m1 !'~de.mil Si1vln11s & I 0,111 

Assocl,11lon 
Altus Bank• 
AmSouth B,111k• 
Auburn Natlontil BMk 
B;mk ln<foprndent, Flo1cncc 
Bank of Albertvillr 
Bank of Mobile 
Bilrik of Prc111vlllc 
Br.mtlcy Bank & 1n1,t C"ornp.iny 
Cahab.i Bt1nk & frU\I 
C.amden Nation.ii Bttnk 
Central B.111k of the South• 
Centrill St,,tt> B,mk, Calcr.i 
Citl1PO~ Independent B.rn~ 
Citizen·~ fedeml Saving~ Bank 
CitiLen\ Nntlmi.11 8,111k of Shawmut 
City fodural Sc1vlng\ & I 0,1n 

A!,~odallon 
Colo,,lnl Ba11k• 
Commercial Bank of Ozcirk 
Commcrci,11 Bonk of Ro,rnoko 
Commercial Nntlonol Bonk, 

D1>mopollb 
Cornrnonwl'ilhh Nntionnl Hi111k 
Covington County B;:ink 
Exchnngc 8,111k of A11nll,1 
Farmers & Mcrth,1111<, B,rnk, Ariton 
Fatmcn, & Mcr<.:ht1nt, Bilnk, Lar ayrtte 
Fam1Crh & MNc.lMIH~ IJ..1nk, O,ark 
Farmers & MerchJnt) 13;:mk of Ru~~l'II 

County 
First Alilbam,1 Ban~· 
Fir<.t AmNic11n Bilnk, Decalur 
n~t American Bank of P<'lht1m 
First Americ.in rlffieral Saving\ & 

Loan, H urw.vl Ill· 
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Fin,t BJnk & Trust, Grove I !ill 
First Bank o( Baldwin County 
First Cilizens Bank, Luverne 
First Commt>rclal Bank, Birmlnghom 
I ir'lt Community Bank, Chntom 
rlr,t federal SJVlnl,ls & Lonn, C11dsclan 
~lrst Fodera! SavlngA ,'.I lor111 of 

Bt1b~t!mt.!r 
fir st rcdcr.,i Savilig~ & Lo.in of 

Florence 
Fi r~t Fed em I Sovlngs & l.o.:i11 of RU!>~cll 

County 
~ir~t Feder.ii Savings Bank, Decatur 
Hn,t Montgomery Bank 
fl~! National Bank, Ashland 
fl1't Nt1tlorit1I 8Jnk, BrW>'IOn 
first National Bank, Opt!llka 
First N.it,onc1I Bank o( Atrnote 
First National Bank of Brundidge 
Fjr5t Nntional Bank of Columbiana 
Fir:.t N<1tional Bank ot Florence 
t,:fr<,t Nationill Bank of Hi.lrnllton 
n,..-.1 Nation11I Bank of Jasper 
rlr~l Ntttional Bank of Scottsboro 
fir~t NJtlonal Bc1nk of tallaclOl!!cl 
Fi1st National B.ink or Union Sprfnl!~ 
Flr.t Stnte Bank of Bibb County 
l'lrst State B;rnk of Tuscaloosa 
Ja<.:ob~ 13:ink, Scol tsboro 
Marlon Bank & Trust Company 
Mefchant~ & Plc1ntt!rs Bi.lnk, 

MontCViJIIO 
Morch;mts Bank, Jackson 
Monroe County Bank 
N;itlonnl FlAnk or Com,1,crc..e, 

Blrmingh;1m 
Pcoµle~ Bank1 Elb[l 
Pcoplus Ba,,k & Tru~l. Selma 
Peoples B.1nk of Cullmnn County 
Peoples lndcpc,,dent l3;ink, 13oa1. 
Phenix Girard Bank 
Pikf> County Bank 
lfobert~on Banking Con1p,my, 

D<:!mopolis 

S0u1hlt1tid B,lnk, Cl,,yton 
Southland B.ink o( Doth.in 
SouthTrust B,1r1k, Auburn 
SouthTnrq B,mk, Tuskegee 
SouthTru~t Bilnk of Alilbamo 
SouthTrust B,111k of And11l11si.1 
SoulhTru~t 13,1nk of Arni, 
SoulhTrust IJ,ink of Ur1ldwin County 
SouthTrubl Bank of C.1lhoun County 
SoulhTrusl O.:ink of Cullman 
SouthTrust 6,,nk of Doth,rn 
\outhTr u&t Bank of ElbJ 
Sou1hlru~1 Bank of EtOWilh County 
SouthTru~t Bank of Huntsville 
South1ru~t llilnk of Mobile 
SouthTrt.1bt 0,1nk of MontKomery 
Southlru~t B,:1111.. of O,rnrk 
SouthTru~t B,ml.. of the Quc1d Clti~ 
Southlru\t Bank or RJndolph County 
SouthTru,t B,1nk of Selma 
SouthTru~t Bank of Tilllndega County 
Southlru&t 8c1nk of Tusc.1loo~a County 
Sweet W,lll'r State Bank 
Thr An1c.iri<.,1n 8,mk, Geneva 
Thi" B,1nk of T,11la~bl'l' 
The Chot t,1w B.ink of Butler 
I he~ Citl;wns Ri111k, En1c1prlsc 
lht' Cl1l1.en~ Bank, Moulton 
The CltiLenq ll;ink of V11lley HeJd 
The I l()mC B,111k, Guntersville 
The rcopll!~ 13,rnk, C,1st l,1llr1ssee 
l ho Peoples llJnk & 1'rust, Grcenvi lie 
The Peoples S:wf11g!> Bank, Clnnton 
The PP, ry County B,mk 
lmy flilnk & T,ust Comp,rny 
Tuskt1gt•o ~{'(loral Sovlngs & loan 

A .. ~oclatlon 
Union 13ank & Trust Company 
Union St,1ll' 13.ink, Birmingham 
UnltC'd Sccurlly Bank, Butlrr 
WlnOcld St,lll' 8,111k, Wlnfl1.1ld 

'I lnnncl;il ln~thution~ panlclpatlng 
,t,1tewiclc 
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William Harold Albritton, Ill, 
1989-90 President-elect, Alabama 

Stale Bar 

Willi,m, H,uold Albritton, Ill , Wil~ born 
In Andulusla; Al;ib11m11, December 19, 
19Ju. I le arr1duated from high school " ' 
M«Hlon Military lm,tlluto in IC)i;5 as val-
1.'tllt.torl~H1 o( hb cl,b~ Jnd rcC()IYed both 
ulldergraduaic .ind law degrees from the 
Untvc"lly 01 AlabamJ 

A~ ,1n undergradu<Jtc JI Alabama, Al
brl11on wr1s active in c;imp11s affairs ;i~ 

well i'IS r1c<1ciemics. I Ir wn~ r1 member of 
the, vJrsity debate tetnn and student legi~
li1lur11, seMJd as vlct• prcslrlcml of lhe Slu
dcnt Govatnm('nt A~~od,1tlon and wa~ 
narnt'd to ODK .i,1d J,h011). I tl' wJ!. 

elcc.ted to Phi Beta K.ipp.i, was J member 
of Alphil Tou Omega ~oclal frmcrnlly and 
1ccervt'd an lnfar)try comm,~slon through 
ROTC 

Albritton r~ccivr.cl hi~ l I .13. In 1%0. 
Whl lo in law school hl' wn~ elPctecl lo 
I .irr.ih Order of lurl,r,rudf'Mce, Wil$ on 
the l..lw Review and w.i, a mt'mber 0 1 

Bench & Bar and Phi OL•ltJ Phi. 
following law ~i.:hool Albritton tt.'

teivcd .i brJnch tran!!fer ln the U.S. Arrny 
10 1hr Judge Advocate Gencr.:i)'s Corps 
,1nrl sel'\/cd two years on .,ctlvt' duty, be
Ing discharged H ii c,1p1.1ln. 

In 1%2 Albrluon rcolurnt1d to Anda
lu~I" where ho M ll!rcd hi~ l'.imily'~ l.iw 
firm, at that time named Alhriltons & 

Tile Alllf>amil l.iwyrr 

Rankin. The firm ha, been In continuous 
i~xi,wnce in Andalu,la ,inc-c it was 
(ounclPd in 1887 by Albritton's grec11-
gr1111df111her, Judge F.riwarrl T. Albritton, 
Jnd I larold Albritton b,•carnC' the fourth 
genor,1tlon of his fomrly In the n rm. In 
1971-72 hb fathl!r. Robmt B. Albritton, 
~ervcd as prc~ldcnt o( the Al.ibama State 
BM, His uncle, Willr.:im 1-l, Albritton, 
~ervec:l the bar for sever ill year~ ii(,, mcm• 
bcr of the board of bor cx;imlners (taxa· 
tlcm), ,ind his uncle, J, M,1rvln Alhritton, 
w,1\ ,1 three-term mombcr o( the board 
of commiS\iun!!rS, a rl•f)re~entiltiw to the 
American Bar Association l lou~e of Dd
cg,111:~ ,ind a membi!r of the 1\labama 
Court or the Judlcl.iry. Albritton b now 
senio1 p,irrner of the Orm 01 Albrl11ons, 
Glvhiln & Clifton. 

Slncl! beginning pr,,cli<:<' In 1962 Al
b, illon has bccm artive in the ~t.110 bar. 
He scrwd for flvt.> YI/ii" on the executive 
committee of the YounK ~Vt'~' Section 
and h.1s been a member of numerous 
commlttr es and ltl~k fottC\, Including 
r .idlltle~ of the State B,1r, Propo~t!d New 
JucJlcl.11 Building, Profas~lon;illsm, rulum 
or the Profession, Jud lclol Office, Long
r,mgl' Pl,1nr1lng, and Corle of Professional 
Retponslbil11y. I le w;i~ ii m<'mber of the 
ln~urt1nce Program~ Commltt<'<' for sev
er.ii years and seM'tf cJS chairperson for 
1hrco ye;irs. He now Is In 111-rhird term 
t1) .i member of 1hr bo,1rd of conrn1is
~lone1~. He served 01, !hi! hoard'~ Execu
tive• Committee for threC' y(';:irs, and wa~ 
vlcc-pre~iclcml In 1CJ8S·U6. rl e wa:. a 
member of the 01!,clpl I nary Commission 
for t1 thret'-ycar term ,111cl now I~ serving 
a,; ch,1lrpc~on of tlw St.1tc B.ir•Supremc 
Court I laison Committee fur the third 
ye.ir. I Ir hns becm .1 111c.m1ber of the 
Counc:11 of the Al11bnma lnw lrn,tltute for 
sc•vcml years c1nd is on the boarcJ of direc
tor) of lhc newly.org,rnl1.cd Alt1bt1ma 
Caplt.11 Represenralilm Resource Cenrcr. 

Albritton was pre,;icfcnt of his local bm 
a~socl.itlon In Covingto,i County In 1973. 

Profile 
In 1987 he wa!. elected a 1-etlow In the 
Am(.)rlcan Collogc of T'l,11 I .iwyers. In 
1988 h(' began a term .is prC>!.idon1 of the 
Alobam;:i L;iw School foundation. I le 
wns prrsirlent of the Ali1bumil Defense 
l ,1wycrs A~sociation in 1976•77. and 
holds ml-lmber..hir> In the American Bar 
As~oclatinn, lntern;uion;il A~~ocialion o( 
Dt•fent.e Counsel and N,lllon.11 Associa• 
tlon of R,1tlroad li'lr1I Cour,b<•I. 

Through the ycarh Albrlt1011 has con
tribllt('d to continuing logol oduc;itlon a~ 
,, lecturer .ind racuhy member .it vMlous 
programs and seminars, including law 
\chool,, ~Pelion mPetlng~. ,l defense law 
ycl'!t seminar, the Southtmt ern Trial lnsti• 
1uw1 the I lasting~ College of Advocacy 
in San Francisco, and the Dt,fcn~o COUil• 
~cl rrtal Academy ti, Boulder, Colomdo. 

Albritton h;i~ been t1C"tlve In his com• 
munlty lhrough servirc> n~ president of 
the Anclt1lu~la Jaycee~. ch.iirpcNon of the 
BoMd or Zoning AdluMment~, member 
or the Community Arts Council, presi
dent of the Andalusia Chamber of Com-
11101<:c, 11nd member t1nrl 1,rcsldcnt of the 
Andalusia Rotary Club. He ,~ iln cider 
and tn.lhlce or the Hr~t Presbyterian 
Church, ,ind a dirl!ctor of r1r,1 Alabama 
B,mk of Covington County ,mrl serwd for 
six years .11, d1airper;on of the• Board of 
rru~tecs of Communltv I lo~pltal of 
Andnlu~ia. 

H.trold A lbrrtton hns been married 
~lnco 1958 10 th<' fom1c1 J.:ine Roi I Ins 
I 1ow,,rd of Tuscumbia, nnd 1hey have 
three 50 115, The olde~t ,on, I tnl, grad· 
u,11,(i frorn law sc.hool "' tho University 
of Alilbama In 1985 J11d now I~ a part
ner ,111d fifth•generatlon member of the 
(Jmily law nrm in And11lu~la. Bl'n, a grad
u,11r of Aub1,1rn Unlwr~lty, I!> employed 
l)y ,1 conimcrlng fim1 in Mohflc, nnd Tom 
Is a senior at 1he Unlwr~lty of Alnbama. 
Both Bt'n und Tom will LJe entrrlng law 
,c;hool ill the University of Alab;im11 in 
the fall. The Albrittons h~vc one grnnd
daughwr, l<ollin~. • 
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11 thursday 

STRUCTURED SETTI EMENTS & 
DAMAGES 

CumbPrl,tnd ~dw Sc.hool, Birmmgham 
Cumberland nstlnne /or CLE 
(20S) 870-2865 

12 friday 

CRIMINAL LAW 
I l,1dw,1 Center, B11mingh,1111 
Cumberland 1n~l11Utl' fur CLE 
CrPdit~: 6.0 Cui.I: $95 
(205) 870-2865 

13 saturday 

BANKRUPTCY & COMMERCIAL LAW 
f>t>rclldo Beoch I fllton, Ornngt-> Bench 
Alab,1mi1 Stille 13,11 6,111kt uptcy & 

Com1111Hcml lt1w Sr•ctlon 
C.:rc•drt,: 3.5 
(205) 237-8515 

18-19 
NEGOTIATION WORKSHOP FOR 

LAWYERS 
Cl!lllury Plaza 11,ltPI, 1,,- Ang~le.c; 
Pr.u u~lng Law llistltlltl! 
Credi!~: 12.0 Co,t: $150 
(ill) 7&5-5700 

CURRENT EMPLOYMENT LAW 
ISSUES 

M,1rinm~ 111,,, HIiton I IPnd 
Wok,• Forest Ut1lvw,1ty Sd1ool of L.iw 
(1cdits: 12.0 C-0,1: $J95 
(ql<J) 761-5560 

19-20 
ANNUAL SEMINAR ON THE GULF 
S.indc~tln 81?.ich Rc~<>rt, Dc~tin 
Alabam,1 Bar ln~tltutc (or CLE 
Cli.'UiL,: 6.0 CO\t' 'l-110 
(205) 148·6210 

PRODUCTS LIAIJILITY 
Omni I lotel, St. Loul., 
A'>~oclation of Trial l...lwwr, of 

Amrrirn 
(o&t: $275 
(800) 424-1715 

25-26 
CURRENT DEVELOPMENTS IN 

BANKRUPTCY 
I lotPI drl Coronado, S,1n Dil!go 
Pr,1ctl\lng Law ln~tiw1e 
C1,!dl1s: 115 Cost. $425 
(212) 765-5700 

nne INSURANCE 
Colony Square, Atl,1nt,1 
l'rnctl~lng Law lnstltutu 
Credll~: 11.5 Ct>.t: $350 
(212) 765-5700 

26 friday 

ADVANCED REAL ES'rATE 
flirhllnf(han, 
Alt1bam.1 Bor lnstltlltl' for Cl [ 
C,edits: 6.0 Co\t $135 
(205) 348-o2JO 

1-2 
COMMERCIAL REAL ESTATE LEASES 
Omni l11tornalionc1I I lutnl, St. Louis 
Ptildl<,lng Llw ln~tltuw 
CrPdit~: 11.0 Co~t: 'S•IJ5 
(21.!) 7tiS-5700 
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U.~less or>r ol Re ,equ>Sllr i;,round,. IS ogled .-, IM ptUilOn c:,e •TII lllU5I be den..d . 
& p,ml' "'1cfnM,. ~ 5o.2d IQ.<S (Ab. 1951 

II 1ho Caurt nl Cnmuwl AllP"lli omi<d _,.,.. lor .vlditiorYJ or <!Jl'tl!IOOO SQ1l9ml ..\RAP 39(1.J 
of llas. the n'qJISl<d - .hould br ind:dod in ti..- Pt<lllOn lor wrir oi _...,_ 
NOTE: In ~ c.z;e.. an .rdifnlONI or axrecled sra1mrn1 al~ m"" br.. D-
eluded wllh the pe,ruon: orhmo.....- ifw. !q,mue Coun "ill *""' no facts 10 ,.,. . ..,.. . 
.. the smpe ol' '""""' " llmGed Ill QCIS .. sured ... rhe ea.., ri Cllmuw ~a 





Please note: 

This poster is a special insert to this 
issue of the Lawyer, entitled "How to 
Appeal a Criminal Case'' by Judge Sam 
Taylor. 
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by Sam Taylor, Presiding Jud 

PRONOUNCEMENT OF JUDG\IENT Ar'\0 SENTENCE [OR RULi G ON POST-TRIAL MOTION (S)J 

PARlY 
RESPONSIBLE 

Tl\.iE 

,, ,.,_"" 
JI \\'ah,n 41 it.,,, cJ!...., 

if'nr11'!11! ot ,ulu,,: or1 PIN' 

' "'' ""'4""" 
\ \ 111,ln ~ ci.,,, <ii 1•.-.tn,11 
u,d,-r 11~ .......... 
.- •tc ?! Onm,""!I-. 
mm(. OU 16 Jl Qu,,,-1,mg 
"1i1.'1,Jrdl,4111N W•'~ 

PRoaDURE & COM"ENTS 

11 "'*'"" ""'' l"'llr oi noh< .. ol .t!'IN ., ~ OI _.,.. 

:!I file ""'"-'" ., ,11\ dtrl. oi ln,,I ,uun 

~ flOIIU!' •••II bull, 't., \; <II rrul CCIUII ..nd cle<l ol eo.,,, Ol c,-,J ~ Pto
.....i- '" 1...i '""" " ,.,..., ,d ~ I" ....... "" o1 .r,ppe-. •tiith .,11 br """'f,l<tl 

M)TE= r.,.... 1,1inca1 ""'-""'•"f'IIIUl ",.....k,"""111 n .-tw '-"'i..i,.,,d 
o...in °""' ~,,..."" ,cqN1 II) -,,c '""--- ... ..... -.. .. "'_..,.. .. "" 
- - ._ • .,.. -~'«,:I "'en ~ *"'~ rlDr-""' ·- -~ 
Son~ ......-rd ~,....ton: II (Ip,\ al Cor.,rt oi Cnmm,al ~ !I C"...,11 _ 
.. ;,,, ~ wcvrdo« ... 11 ~ •1 ~-,~-vi .St~ 
lnCS ;olllOffln cl O tWOI ._,,,.,P lrW or~- <.1 A.--, C.W,,.11.. 

Su), un t-.e !Pf*'d odr n -- """'"" or cora11..,._ • ....,.., •@ 1hr a.,. 
.. -,« ol -"' 

AUTHORJTY 
Rules, Statutes 
& fonns•• 

\R.,\J' 31.\'(!J; 4,hj 

MW' 4!bt 
Cn,,t llulr t ;-
f ...... 11 

UI\P JI.It ?:t ~Ur; 
Cnm ~~l" 

>JW>2~ 
•ll"->->i. 
jl2-?!-I;() 

~11-21-1~ ~1?-.!! -i-1 
ronn 11 

"'"" IQ or.. f,un, ... _!Cr w1i ... - - .. k AIL"'" llid~II 
ol "l'IJNI 110...dr. n., ~ annot b.• ,..,..Md "om cus>DCh, but• r!.lr b t'l•,utllJII" 

,at.-.1>¥ .... ~< ...... 
:!l ~ A ~f "'-t!l t... sr.-....1 ii .Ill ...,,..i. b uw. A di,f,<-.i,n1 n ..t,i;ll,I,· ARAI' llidll~I; ~.b l 

kw ba1f ~I Cftl ti~ "1,fr..f.-fl!Ct: I\ k)t ~ lrfffl no( fteffd .. ~ tC"" tll-11 -170 .. !1!~~1'-t;I 

JI To M ' • ~ {111,ft , .... ,,..., COUl'I V< ,hi, "',p("l4uo COUit ""') ..... ~ ••• r,nmn• .,1 Mt.ftS' lltdllll 
• r.- CJ< • ftA<' .wd l""'- Th<-~~ br- n,qo,111-d IO~ lhl• •hulr o, 
• p.,tt °' 1hr .........,. """h t!>r-, It.-\ 01 rllt' «RJlt. 

, ,..-...., n.,. odfto J ~ -..'vn br .a......i u ...,. ... c1 ·-' .. ,,.."1 ....,. 'lil.ftS' 11<4r• 
tw,>Qn Ul"'tt b,o IIUO!•'ll ii m."""' 01 C1ill""'""*'" "...,... 1"-'1 t; \t'M> l l>ll·SCI 

Thi, CIXJC _,.._ wlw!,, duft'l!'d b, ltlr .... or - b\ ~ pony ,. miut* 
., .'\f , ,.Ul""""l!f~-... oil!,.-~ ...,mom illlll p,xNdt,c, .. .,.,,._,. 
-OI CDUnld I.,_.., <.-.L ...i -llr Dllier 1n .,.._., all do<..__., 
,....:1,nn" -i.tctd , .0 obit<"°"' oi -1. 1hr ~ OI lhc-c-, 11,m,.n .a<d 
C'>Cl'lllron. tll.N or ,,,_,.,, ft>$. " 

lhe ,.,.., IJll'llO"l'I Me. ... ,. lfwo t'-'rl. <>In rn..l coun ,,, """""1 tr"""11pt d me, 
p,ocftd""" a,,d lhrtt ..,_ Th.- ...,..._ Ihm ,en-,e, '°"""' rtv ilpl>C'll.ut• s •rr,...,..,., 
;J,,. Mlomt'y - •l th~ ci,,,.., .,.....,... ..., t,p de<I. ol me, toon nl , "'""''' ~ 
peols .. """°' th.ot lb.-1r..-11pc I\M l>N'fl filtd. 





2 friday 

WORKERS' COMPENSATION IN 
ALABAMA 

1311 mlngham 
N,11lonal au~liw~~ 1ns11tutc, lnr.. 
Crcdlti,: 6.0 co~1: $98 
(715) 835-85..!5 

6 tuesday 

SOUTHEASTERN TAX LAW 
INSTITUTE 

Pt>int Cll;!ar 
Al,1h11ma B.ir li1&1lMe for Cl F. 
Cmdlts: 12.0 
(205) 348-6210 

15-17 
ANNUAL SEMINAR 
<;,1nde~tin Be,1d1 Rec;on, Dc:.11n 
Al,1h,1ma Trlt1I L,,wyt;ir~ A~~m l,1tlon 
Credit!.; 7.5 
(205) 26.l~ l 974 

21-23 
AMERICAN INSTITUTE ON FEDERAL 

TAXATION 
Wy11frt"'/ I Iott-I, B1rl'l1lnsh,1m 
A11w1i<:an 111~1l11He on FPder,,I T,1XJ· 

tl,m, Inc:. 
C.t1•dlts: 1611 Co~I: $.150 
(:.!05) 251·1000 

The AlabJm,, Lawyer 

28-30 
CHILD SUPPORT CONFERENCE 
Gui( Shorr~ 
Al,1ban1t1 Dl'itrlc1 Allorrrny~ 

Assoclntlo11 
(.lOS) 16 I ·•II '>1 

12 wednesday 

EMPLOYEE BENEATS IN ALABAMA 
Montgo111C'ry 
Nntionnl Business lnMltwe, In<". 
Cmdlt'i: li.0 Co~t: $98 
(715) 635-8525 

13 thursday 

EMPLOYEE BENEFITS IN ALABAMA 
B II m I ngh,1111 
Notion.ii Ouslne~s ln~tlt11t1.•, Inc. 
Credits: 6,0 Co~t: $98 
(715) 835,8525 

14 friday 

EMPLOYl:E BENEFITS IN ALABAMA 
Mohile 
Nation,11 Ouslnc~s lm,11tu1e, lnr. 
Credlls: 6.0 Cob!: $91:1 
(715) fJJS-8525 

20-22 
ANNUAL MEETING 
I !llton, Huntwllll' 
Alabam,, StJte B.u 
(205) 269-1515 

25-28 
SUMMER CONFERENCE 
Aldbc1ma Ot5lrict Attorney~ 

As~oci,1tion 
Perdido I lllton, Or.1111,(c 13ear.h 
(205) 261-4'191 
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Building Alabama's Courthouses 
The following continues a history of Ala, 
bama's county courthouses- their orl· 
Kins and some o( the people who con
tri buted lo their growth. The A/Jbama 
Lawyer plans to run one county's story 
In C,Kh issue of the m,,g.ulnc. I( you 
have ilny photographs of early or pres· 
ent courthouses, please forward them 
to: 

S,1111uef A. Rumort!, Jr. 
Mlglionlco & Rumore 

1230 llrow,, M,irx rower 
131nnlngham, Alah,1111a 35203 

Franklin County 
DurlnK the War or 1812 Andrew Jack

~on and his men passed tltrotrgh rhe ter
ritory thcJt now Is Frnnklln County, Ala
banu Several of his ,olrlien. wPre Im· 
pre~~cu by the beauty of 1hl,; 11wa, and 
,1fl<!r 1hc wa,, they c;ime bark to ~cul~ on 
tho land. One such ,;oldlor wa~ M.ijor 
William R11s\ell. 

Russell was a native of North Carolina 
who h,,d llvecl a short limo In Franklin 
County, rcMesscc. I le w;is lhe chlaf of 
~cout~. also known J, the "Mounted 
Spic~;' In Jackson's army. When he was 
rclea~cd from service in 1815, ht! CdlllC 

back 10 the hill country \outh of the Ten, 
Mssce RIVC'r ~hoak I le built .i cabin Jnd 
lrildlng poo;t. The area w.i~ n,1mcd in his 
honor nnrl known t1s Russell Vallny. With 
lho .irrlv.il of r11ore? ~clllcrs the communi
ty bcc,1mc Russellville. 

1 he Alabama Territorial l Pgl~la1urc 
rrt•atL'C.I franklin County on Fcbru,uy 4, 
1818. This county w.is c:omposcd of the 
tcrtllory in present-d.iy t r.mklln ,111d Col
bert counties. II w,is nilml!d fur Bcn/amin 
Franklin. 

The f1 r~t ~uperlor cou, I Wil5 oq~anized 
Septun,bor 7, 1818, Jt the cabin of Wil
liJm Neely on lower Spring Cl'PPk. Du1.1 
10 l,1c~ of sp,icc, coun conwnc'<f the n(!J(t 
d,1y al lht> home of MiC"ht1el Dickson in 
the town of Cold Water, lolJtcd al 
present-day Tu~cumbld. 

HO 

!Jy S111nuel A. Rumore, Jr. 

FRANKLIN 

A ,ww town ,a llt'<I Ri.ml'llvl lle wa~ in
corpor.,Hcd November 27, 1819, three 
weeks )Jl1frnf' Alaham,1 htmimo i1 <late . 
II w,1s lnr,1tecl apnroxir,,ru,ly 1hrcti mile> 
west of M.ijor Russell\ fir.1 \l 11tlt•mcn1 of 
that n,1me. 1 he fir..t \I I~ w,1s ,1b,111doned 
bec.1uw of a mysteriOll'> t•pldc1111t, prob· 
.ibly tn,11.irr.i 

011 l,111u,.11y 24, 1820, ,tn election Wil!> 

held to tlc•ll'11't1ine lhe fii, t rn unty ~c:it for 
Fmn~lln n,uirty. Tlw m 11t!'SIMlh wartc1 
Big SprinR~ (Tu.,cumbl;i), and the nl.!W 

Rll\M,llvi lie lor.i ted at t hP c:romm1d~ o( 
G,1inr, trace .md thu Jt1ll.,011 Mill1,11y 
Rc>ild. Ru~,t•llvlllc wot th,, !!(c>ction be
c::.tu~c II WcJ) t'lo~er to th<· c1°111t•r of the 
county. hut J rlv,1lry bti,111 with ru\cUm· 
bJ,l Whi<:I, COritiilUf'd rc~I dc>C,1tfP~, 

B1.:1wce11 1821 .:ind 11348 11lmo,t every 
clccticm (01 tl1P l(>gblatWP t;cmtr1lne(I 
he;itcd rfr,bilt<' on thl' fnrr1tlon of the 

c.:ourthou~c. Tll!>CumbiJ srew In \li'le c1nd 
wc,,hh. II boc,1rne ii r,1ilro,1d town and 
w,h ,in lmportnnt TennPs,c'I' RiVf'r port, 
but Tu,r 11111hln wa,; on thP no1 th1.m1 i:dge 
ol thP couh ty, and thu .. wet, Iv,~ convc
niPnt th,111 Rus,;ellvi lie, 

In 1848 the leE1tsl.iture p,1ssed ,m act 
calling for ,1no1her 1•IC'ttion. Tht• voter> 
would rhoose whelhc>r lhi>rr < ounty ~NII 
would ~1,1y at Russellville, mow to Tus
cu111hl,1 0 1 be lm:aM I wlthlri three> miles 
ol the gc,ogt,1phlt:al crn tN c,f lhe roun
ty, Al the flr~t election 111 Alll!ll~I 1848, 
Tu:.ciunhlJ Wil!> clrmrnJll'd In the '>l.'('ond 
efert1on, Russeoll villt> lo,t. 

I hus, ,1 new site w;i\ cho\en for the 
1 ourtho, "<' but there wils no town of .:iny 
~i.1.c within thre.P nifles of the• co11n1y's 
1i1cogtHphic c~r,te.r. A town h,td to be 
pl,mrwd, Hr1 Vt.'Yl!d and lnrnrpor.:ited to 
snti~fy tlw 8Cographk rcquhl.'rnent\. It 
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men, beg11n for rcn1ovJI of the court• 
hou,e. Another factor con~idcrt.>d was 
that the courthouse building lmd lwen 
severely d.ir11.tgt1d by a ~rorm ,mcl was In 
a dilapidated condition. 

A courthouse site election wa~ held in 
1879. Tho contes1<1nt6 this 1lmc were 
Fr;inkfort, Russellville ;1nd 1hr new 
"center" of the county. Once ;ignin the 
myrhlcal center won. The cxac:1 lc,cntlon 
cho~c·n Wf1\ three mile~ north of the• geo· 
gt,tphlcal Cl'nter, II w,1s oamcd Bclgreen 
ut'lilU!.t! of thC' heau1lful foll,1ge In the 
nrc.i. Thls sm,111 (Arming community 
gww into a proi.pe_rou\ ~milll town .is II 
\!'rvcd .1s county seat from 1879 to 1891. 
A l;irge wooclcn building was construct
Pd for the counhouso; no known pictur<.' 
0mts of th<' structure. 

/·rankfln County Courthouse 
Ot!IRreen did nor prove to boa ,,,tls"1c· 

tory choice. The ral lronds that c,ime to 
Franklin County in the 1880s byp.1~sed 
Bclgrccn, and mo~, of the 111<.lu~trial 
J,lrow1h occurrt'd amund Russcllvlllo . 

wa~ called F@nkror1. I he name was 
coined by combining "fomklin Coun1y1' 

with the term "'ort;' (or" pioneer struc
ture once cxl~tlng in 1he ared. Frankfort 
ornct;illy served ,1!> county seat from 1849 
to 1U79. A brick courthoube and J.iil were 
bull, rhere serving 1he couniy 1hrough rhe 
Civil W..r. 

Tlw Rl:!conwuctlon l:ra bmu8ht m,rny 
changes to Alilhama. Ont! was the divi
sion of franklin County. !he northern 
part of till' coumy outstripped the ~outh· 
ern In wealth, f1tlpulo1lon ,ind business 
activity. The rnil orhy of praclldng 11ttor· 
nc~ Ill/Pd in Tu~cumbl,1, and attllude~ 
wem different berwoPn the Tennc~see 
Valley people and the hill peopl(•. In re
spon~c to thesC' condllion~. on February 
6, 1867, rhe I CRislilturc carved Colbert 
Cow,ty from Fr,1nklin. Tu~cumbla be
came the county ~ea, for the new county. 

Thi\ lcgbl,1tlw action tau~ed great re
sentment, .1nci the 11cl wa~ rcpcalc(l l11ter 
1h;it ytw. In IB6S Colbert Cour)ty was re
(!l,l,1bli~he<l ,111d Tuscumbia w~ n,rn1ed 
tcmpor;iry cou111y ~er11, r,rovlded rh,11 the 
voter~ dpprovcd cr<Mtion of 1hr new 
county. An elect on wa~ held Janu,iry 6, 
1870, ,111<.l the rPsuh conOrmed the cslJb· 
li~hmcnl of Colbert County. 

Thi~ acuon ~rwrely affected rhe future 
o( Fr,mklir, County. In 1860 f"mnklin 
County h;icl ,t ()()r>ul111io11 of 18,627. In 
1870, Colberr Couniy had ii population 
o( 11,537, while Franklin Couniy rusi
dontb numbcrcrJ o,,ly 6,006. The honer 
1.irml,1ncl w,H located I 11 the new cClun-

1y. And lhl! creation of ColbM Cou111y 
effecllvcly c.:ui off 1:ri.1nklln County from 
rr1llrood and river tran~porlallon. 

Afte, the dlvbion, 1he town of Frankfort 
was lefl ncor the Colbert County lit\(! 1111d 

no longer centrJlly loCiltoo. A new mOVl'-

On December 4, 1890, the courthou~e 
burned to rhc ground. There i~ .in lntcr
()\llnR story sugse~tlng 1ha1 thi~ court• 
hou~e firP w.is dellber.11cly sel. Ri>~idenrs 

- -

'fhe Alabarna Wills IJbrarv 
~ 

hy /\llornl'Ys' Computer NL'lwo rk 

u1hc1 nncillury doc11mcr1h, 
tlhrnrleN rnr I ntH Vlvns Tru sts 

('l'l3 l ), House Sntes (·l'l'.\4). l:on( lo 
Su lt•, (493~). Cum'I Kcnl i,:~lfl l tl 
Conrrncb (41137), omce l,\'lm Rider~ 

toc prusrnm\ "k muHtpk-choocl' oml 
nll•lrHhc-bh111k 1111c ... 11on~. 0111.l 1hc11 com
ro~ll 111llo1~d clocumc111s 111 ml11111c~. The 
Will~ Llbrnry (C"1t -I'))()) 11rc1mrc, ,trn
plo nnd cumptc~ ~,u~ pl'()vtd111i; for ..cpn
r~lc t11~1>nshlflll~ of pcrwnnl 1.1lfcc1~ 
rintl rc11l1y, cn~li hclJUc~IN. 111111u• 

ONLY l1k,, 1hc grru1111111 ind cxcn:lw 

t41)3R), Sto re Lcnsc l<ldtrS (4l}.W), 
Not l ,l' UNC~ (49110), Ll111l1t•d 

Purl ncr~hlps (4946), Scpo- • 
of power~ ut lll'Pointrncnt. 
credit cqu1vnlr 11cy 11 u~1, 
whh QTII' provl\fnns, 111111°1· 

$200 rtrtlon Ai:reeuwnt, (4'1l:I). 
llu,lncss , oles (49471, nnd 
Shun •holflcrs Ai1reenm11~ 
t•IQ411), MC uvnllablc: t'ur tnJ tlctluc11011 1r11M,, ch1u 1111 

hie rcrnulrnkr 1<11\1,. uml 
01htr dl~pt\Mllnn,. 111e rc,ld· 
Ullry C~llll i! 11111y be ulvltlcd 11110 
cquul or unc,111111 ~lrnre., wtllt cnch 
,hara bcin1t alvcn 10 one 111 mo~ 
bcn~tic,11dl!, n111r19h1. 01 ,n u v11rlr1y 
of' 1ru~,~- Tru~t., 11111y be 11mnlo111cd 
or puniully 1li1trlb111cd 111 1pedfk 
n3c,, or nt.ty tn,1 for tile Ille of the 
bcncl1cl111y. Allcmmc nnd ~u~cc.,sor 
hcncnclurlcN 11111y he ~,ic~lll~ll-Tt11: 
progrum ul~o 11rcrur(, llv11111 will 
dcclur oirun, , power, ol 1111urncy, 
fomlly 1rce 11fflth.-1t,, 11,Ntl , u111• 
mnrlc~. cxccu1lun chcc~IIMs. u11d 

All1hnmu "' S200 cnch 
lJ111lltlCb nre lrcc the 111~1 

you,, i Io rer dis~ 1her·cul\u1•, 
IBM 01 cu111p111lhlc comr111c1, 

S111:ciry 5 1/4" or I 1/2" df,I., C111t 
Bc1niu, Wilhnm~. l~OOI 22 I 1972 
lrlr lnlo111101lofl 0 11 1hc~c ontJ mhcr 

30-day 
money back 
guarantee of 
satis faction 

rrn1:1rnm, fur Alr1trn111n. 

~celslor-Legal, Inc. 
62 Whitt S1 

New York, NY l(Xlt 3 
(110<)) 22 I -247l 

PAX 1212)..tJl•!II I 1 
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or Belgrecm suppo~cdly htwd or., con
~plra<.y by some J)t'Ople In Ku,~llvl lle to 
remove their courthouse. Th11y , tood 
Kuard ro, throe weeks. Wht•n nothing 
hc1ppened they ce:,N?d their vigil think
ing that thP rumor, wcw false. The very 
next night that thl! courthouse wa~ left 
unguarded, it burned. 

Once again an .!lcLlion w.,, called to 
decide the sill• ol the Fr anklln County 
SIM I. This tlr'nt! the c.onw,tmW, Wt'rt' Bt•l
grcen, Russellville .1nd l~h<>II. Ku~wllvlllc 
and Isbell were pro,pProus town,, Isbell 
having a slightly 1:irJ,\t'f popul,,tlcm, ,111d 
both w.intPd the courthouM.!, Thi~ wa~ 
prob11bly lhe most tor1trovcr~lal PIC'ctlon 
ewr hold In r rJ11klln County. It w;i, re,
portec.l lh,11 non-1L·~ldc11t r,11110.id worken; 
were brought In i'rom Sheffield to ras t 
vote~ 111 the L!lcctlon for l~11,~l1llvllle. 
Though the volc w,,i. c-io~I!, ,111d dcsplt(' 
the alleg.itlon~ or (mud, l{usGullvl llc one(' 
again bccilnlE' thP county ,t•,11. It hds 
served the county ~lntc 1091. 

Shortly ,1f1er th•s election, ,1 'Sl5.000 
bo nd i~,ul' w,1~ .JpµttM.'d for the con
~iruction or c1 courthou~e. In Nowmher 

189.?, .-i lJrick courthouse was completed. 
An Illustration of this building reve11l1, that 
it was four stories tc1II and topped by a 
clock tower and dome. Sixty year<. l.itur, 
In January 1953, this courthoui.c burned 
In an early morning fire. 

Construction on the present court· 
how,!! oogan In 1954, and was com• 
plcted in March 1955. This new building 
cost approximi'ltely $460,000, The an:hl-

tee,~ WPre Johnston Jnd Jone~ of Stark
ville, Mls\is,lppl, and the contractor was 
CmiR Conbttu,tlon Con,pany of Flor
cntc, AIJb,,ma. The building i~ con
strucwd of native limestone from near
by Rockwood. RenOVcltlons and an annex 
....-ere complrted in 1983. The arLhitcru 
for thl~ work wcw Lambert znd Eicll, and 
the K<'nNal contmctor wa~ Weems & 
A\\Ocl,ltC!t. 8 

Samuel A. Rumore, Jr., is a yraduate of 
the Unlver5ity of Notre Dame and tlie 
University of Alabama School of Lllw. I le 
served as founding cholrrmm of the 
Alabama State Bar's Family Law Section 
.ind Is In practice In Birmingham with 
the firm of Mis/ion/co & Rumore. 

.---- Hl!!ALTH CAA B AUDITORS , INC . -- --

Alabama Judicial Award of Merit 
Nominations 
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Nonilnmions ore r)ow being wcelved 
for tlw Alt1h,1m,1 5t,1tr A,,r lucilciill Award 
of Merit. fhh ,IWiltd, P~lilhll\hCd by lhc 
ho.ml o( bnr romml,\iomm,, will be pr<.>
\Ontcd lor thc flr~I tim<• .Jl lht! 1989 ,rn
mt.11111twlin1o1 In JLlly. 111 thl' future It wil l 
he 11w,1rdcd periodic.illy by the board of 
comn1b~loncr), 

The ,iw.ird h 10 be given to lhnt judge, 
wht>th01 ~tillt' or ft'dcrnl, whPther trlnl or 
,1ppell,1w, who hil~ contributed mo~t to 
tht' ,1dmlnl~tr,11io11 Clf Ju~tln, In Al,1b.ima. 

l'IP,N! submit non,ln.1tlon1, before June 
151 1989, to: 

Nominating Committee 
Alnb.,m,) St.-ite Bar 
Judiclo1I Award of Merit 
P.O. Box 671 
M onl l(Orncr y, Alaba mJ 36101 

OONBWL TATIVE EXPSRTS 
TO THg Ml=OICAL•LGGAL COMMUNITY 

- MEDICAL MALPRACTICE EXP ERTS -
PLAINTIFF LITIGATION SUPPORT 

ALABAMA - GEORGIA - FLORIDA 

GRATIS PAEVll!W OF YOUR CAS E av OUR HCAI 
L.ITIGATION SUPPORT Tl! AM . 

• AN HCAI A l: PRESS NTATIVE Wt L.1.. COM E TO 
YOUR OFFICE TO W ORK C LOSe LY WITH YOUR 
FIAM , GRAT IS . 

• ALL OUR M EDI CAL EXP ERTS ARE TEACHING 
OR ACTIV El.Y EN GA GE D IN PRA CTICE 

• " 'I '!Tri H OUR EXP ERTS" OUR SPEC IAL.TY. 

• OUR CA SE M ANA GE RS AWA IT YOUR CA l,..L. 

CAt..l.H CAI 

813-579-8054 
ICOLUC'I OAl,lA °'-AO,Y ACCl'Pm)l 

P.O BOX e~oo, 
ST PETERSBURG. FL337 4 2 
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MCLE News 
·1 hC' MandJtory CLE Commission held 

i1, J;munry 27, 1989, mee1tng at the ~lillc 
bar he,1dquartcrs. At thb meeting 1hc 
Comml$slon: 

1. Dt•dlnrrl to gr.:in1 an auorncy's rp .. 
quest for UX!f.lmlon of lhc Mdrch I, 1989, 
deadline to ni.1ke un a CLE d!lOC'iency for 
1988; 

2. Granted thtt!t• attorneys' request, (or 
full walwr, of the 1988 CLE requiremrn1 
dul' to hC'.ilth reasons; 

3. Dl>Cl,ned co gr.int an .iltotrwy's re
quest (or .i wail.er of the lace complidnce 
Ice; 

4. ApprOVt'cJ dn attorney's request for 
,uhstltuted compllance of ii single pro• 
Kr,,m r1c1ivity ba~cd on medlc:111 rl'ilSOn~; 

5, Gmntod ,J11 attorney's mquPst for o 
W,1iVt'r or the lote compliance foe; 

6. On .ippral\ by two spon~ors, nf
firn1cd the director'~ original decision 
dc>nylng ,1t:crt•clit11tion for the ~pon~or~· 
activities whlth focu~ed on Investment 
aclvi~o~, broker dealer.., financial report
Ing .ind ln~ur,mte accounlinR, • 

Interference with Business Relation !! 
(cont/nuC'd from Pil8f' /J'IJ 
relied on /~estJtcrncnt (Second) of Torts 
§766 ilnd comments whkh valld;:ite 
refusal~ to deal 10 reilch Its result. Gl~n 
the court's Jdoption of the Restatement 
in Cro,s ,,nd Bt•ar Creek, praclltioncl'!i 
~hould become familiar with ReM,1l~ 
ment, §§766-767, on interfcrl!nce, ,111d 
pt1r1lcularly §§768-774, whld, Identify 
~podflc examples of justification. To tho 
exwnt .:i porty c.in flt ils acts wllhin one 
of these ex;ir,iples, ii may gJi11 .:iccer,1-
ancc by the supreme court. 

Wllh re~pect to tht-eleiment of 1u~tlfic;1-
tlon, tht' supremc court created more un
ctort.1lnty th,111 dMlty In Grm~. Whllu tho 
court ll~tcd ab~ence or Justification a~ 
one or the dtJmcnb of proof, the court 
~L.itcd In II footnote thilt It was retaining 
the principle that Justification was an af
firm,1tive defen\e 10 be plead .ind prCM'd 
by tlw cl<'fC'ndant. 494 So.2d at 597, n. 'I. 
In tho ~t1mr. footnote, the court reuffirmed 
prior l.iw th.it 1ust1flca1ion normr1lly 
would !Jo i1 qua~tlon for the Jury. The 
court then adopted tho Restatement (Sec• 
oncl) of Torts§ 767 (1979) balancing test 

I he i\/<1b.rmJ I.Jwyer 

Attorneys Insurance Mutual of 
Alabama, Inc. 

Tho 13onrd or Directors o( Auorniryi, ln
surnnce Mutual ol Alnban,,11 Int. rnw 
Aprl I J, 1989, to consider lhc results o( 
tho oUerlng of units throush March JI, 
1989. The boord was encour.iged by 
the fart that the company had <:NC.r 
$2,000,000 from ~ub~cript1ons .1nd com• 
milments to subscribe for unit~ from .ip
proximately 1,600 auorncys. The bot1rd 
wa!t further encouraged by the t1dvlce of 
11~ Insurance busine~s con~ult,rnt ,.ind lt\ 
relnsur.mcc broker tht1t, bMed on current 
conditions In the tclnbUrnnce m,11 ket, It 
would be (eoslblo for the comp;,ny to 
commence opera1lons at 1he current 
level of participation by Al.1bamr1 attor
neys with t1n initial copltall1.Jtlon of 
$2,000,000 ralher than $2,500,000. 

far u Jury lo determine Ju~tlOcatlo11 ba~<->c.l 
on a consideration of factors, Including 
( l) the trnture of the actor's conc.luct; (2) 
the t1ctor's motive; (3) tho lntNcsts t/f tho 
other with which lht dclnr\ condUC't In· 
tcrfores; (4) the Interests sou11h1 to be Ml
vanced by the actor; (5) the socl<1I Inter· 
e~t~ In protecting the freedom of ,1ction 
of the Actor and the contractu.:11 interest!t 
o( the other; (6) the proximity or remote. 
ness of the actor's condur l to the Inlet• 
rc,encc; and (7) the f!llilli on\ between the 
pnrlles. 

A critic;il review of these frH.,tor<, ,oflccb 
1h111 lhl~ billnnclng test of co11slderi11lon'> 
(1) muddle~ the l,1w r.ither than glvinR Jny 
curL,1i11Ly to the bJr and businr~ws a~ to 
what c:onstllutl!!> legltlmiltli bu~inC''>~ con· 
rluct a11d; (2) may tum the lswe of Ju~li
ncatlon Imo a subjective valuL .. orlentcd 
decision based on a Jury's rough notions 
of fairnes~ as opposed to a determination 
bosed 111 lea\t in part on ~ome objective 
crllllrlrt. Arguably under this LCM, tho 
11,ost lniporlanl feature, il'> with lhl1 old 
law, will be tho lntcill or mmlvC! of 1.hc 
actor In cnrrylng out the Jllcgcd intcrf~r
<'nce .:incl not whether 1hr act Itself c.on-

In view o( theso encouraging focto,s, 
the board dccldccl to extond the offering 
of the unit~ until July 31, 1989, to con· 
tlnuC!! lhe effort to raise $2,500,000 from 
the numC!!rou~ Al.ib,1mt1 attorn~ who 
have 1.!Xprei.~t>d ,in Interest but not yt!I 
subscribed fur ur111~. HovtPWr, the board 
also reque!ttcd lt!t logal counsel 10 lnves
tigilte the 1>o~~lblllty of amending the 
term$ of tht> of(edng for unils ~o th;it thP 
company can be In .i position lo com
mence nusincm ,11 .in 1•,Hlll.!1 date by 
"breaking e~crow" at lhc lower luvl!I of 
$2,000,000. If th<l offering ls so amended, 
all current bubs, rlht"r\ for units will be 
afforded .111 opportunity to <'Villu.itc the 
terms o( thll .irnt•ndt>d offoring ilnd recon
<;ider their obllg.itiun 10 ~Ub\cribe (or 
unit,;. • 

stitutes vnlld buslnoss conipet11ion as op
pO$etl 10 wrongful bch.wlor, 

In ~ub~e(]\Jtmt docl,lon~ 11(trr Gross, 
the Alab,1m11 coum, have 1011d1.!d to place 
the burd1m on 1h11 plaintiff to prove 
absence of Ju~tlfic,,tion. In finfoy v. Bi•v
er/y Fn1erprhc), In<:., 499 So.2d 1366 
(Ala. 1986), the dcft•ndilnl nu~lng home 
adopted the policy of not allowing nul'!,C!, 
whom rt had prl'Vlou~ly dl~rh.irged 10 
work a~ prlvr1tt• nw~cs to pa1i1mts at 115 
foci lily. Whllt> lhc ~uprcmc court recog• 
nlzed that thl~ con~titutcd a potential 
Interference with tho 1clotlo11~hip, the 
cotirl hcl<.I thut llw pl;iintlfr had not "pro• 
duced ii ~clntlll,, of 1ivklcncc to show that 
there w.1~ no ju,1!fic;i1lon for BL>v!:!rly's 
pollcy that dl'icht11gcd BC.'\t•r ly') employ
ee~ 111c1y not re-1.'nter the prenmes to 
work ~ privJtc duty nurse~:· 499 So.2d 
/It 1368, ln 8frminy/1.:1m relvvi5/on Corp. 
v. Deramus, 502 So.id 761 (Al.i.Civ.App. 
1986), lhe court o( civil o1ppeals empha· 
sited thnt pl.:ilntiff hJd foiled to prove on 
a~mmce of Justiflc.,1110,, for Interfering 
with J former employee assuming a posi
tion wlth .i comrwtitor. Id. ot 765-&6. 

(co1t1/11ucd 011 pclf4C 147) 
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Recent Decisions of the 
Alabama Court of Criminal 
Appeals 

8dtson issue-c ontinuing problem 
Mac/1,on v. Stille, 1 Div. 200 (Dc

ccn,hCJr JO, 1908)-Madi~on was con
vlcwd of the cJpllr1I offense of the 
murder of ,1 police officer In viola ti or, 

of §13A-5·4'1(a1(5), Codo of 1\lt1bam,1 
(1975). The tr Ai Jury rccomn1cntkd 
1h,1t Mi!dlson be sentenced 10 dcJtii 
by a vote of eleven-to-one. The Jury's 
rccomml/ndat1on w;1s 11ccepted ;md 
lmpos<.'Cl l>y t'1e trial Judge following 
a scp.itJto scnt<'ncing proceeding. 

The victim In the c~e was a white 
police officer and lhE" dcftmdant a 
bl,1ek mule. TI1e record reflect~ 1h,1t 
during the rx;,mlnation of the vcnlrc, 
c:orl.iln white jurors either had rcla
tlw~ or frlonds who were ossocio1tccl 
wi th or employed by the poHce de· 
parlmcnt and/or sheriff'~ office. These 
pcr~ons were left on the wnlre while 
the district aflorn<!y'~ office u,ed II\ 
perl'mptory str kt.-s to remove all ~t.,vcn 
pro~p<>ctlve black iurorS from tht• 
venlre. 

At 1rl11I 11nd on appeal, Madison 
contc11clc•d that his rights under the 
Equ,il Prowctlon Clau~e were vlolote<.l 
by tho Gtnte\ use t,f lt!t p~romptory 
strikes to ,cmovc all black Juror.. from 

Recent 
Decisions 

the 11Cnlre. At trial, dcfcn~C! coumcl 
made a limely objection .ind rc
qur~tf'Cl the trial cou I 10 require the 
district attorney to articulate some 
11011-dl~criminatory rea'iOn for the 
comple1c exclusion of hlac k~ from the 
Jury. 

PurwiJnt to tho Supl'(!mo Court\ de
cision In Bauon v. Kcnwcl<y, 476 U.S. 
79 (1906) and the decision of tho Al,1· 
b11m11 Supreme Court In /t1rho11 v. 
S(atc, 516 So.2d 768 (Ala. 1986), the 
lntermudiate appel .11(' court re
manded the ca~ to the frial court for 
n hearing on the l,ai. s or the ,,llcga· 
tions made by the defendant. Tht>rP. 
oftt>r, the circuit court t-onducwd the 
hearing and returned thu u~c to lhl• 
i1ppelli1te court, The cour1 of crlml11JI 

John f,./, M,IIJ11g, 
Jr., I~ ;i member of 
thL firm of I I/II, 
HIii, C.1rwr, I r,m
co, Cole & Bl.id in 
Mon1gomcry, I le 

l!t .1 urodu11te of Spring I Ill/ College 
Jm/ the Unlvcrslly of A/.1b.1m11 School 
of I ,,w. Mil/Ing cove(') r/w c/v/1 poHlon 
of 1hr derisions. 

by John M. Milling, Jr., 
and David 8. Byrne, fr. 

appeals, In a unanimous dccblon, rc
wri,ed Madison's conviclion and rc
m,mded the qise for new trlill. 

Jud11t! Tyson outlined thr rationale 
of the Supreme Court or Al11bnm,l's de
cl~ion In Ex parw Jackson, 51& $q.2d 
768 (Ala. 1986), by furtlwr deflnins 
the criteria which the st,uc ml)>t em
ploy in the sl'lectlon of prospective 
Jurors. In Ex p;rrte Bmn,h, 526 So.2d 
C,09 (Ala. 1987), the court pointed out 
tho type and manner of the state's ill· 
torncy'> que~tion~ and \ latC'menl'i dur• 
Ing vo/r dire. 

The court of criminal apJ)(',11~ ht?ld 
a,; follows: 

''WP are of the opinion tl1dl a prlma 
fncie case of racially dlscrltnln,1tory 
strikes wa,; est;:iblishecl under the 

D,wid R. Ryrne, Jr., 
if. .1 8f.:tdt1<1I(' Of thP 
Unrvcr~lty of Ala
bama, where hC! 
rc>celved both his 
undcryradv,11e and 

law degrees. I II! /.1 .1 member of the 
Montgomery firm of /~ob/so11 & BPlser 
an<I covers the crlmlnnl port/011 of tlw 
decisions. 
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tP~llmony before the trlt1I court. Thr 
State then hild thr burden, through 
thl' D,wict i\ttorney's office, of over
coming the pre~umprion by showin8 
thm lls strlkt!~ Wt!ro raca-nawml. The 
Dl~trirt Attorney•~ general os~ertion 
that he did not ,trike Juro~ on the 
basic, of race, but on other rca~on~ 
which c1ppeareci to us to be supcrOcl,11 
and show a lt1ck of proper exnmlna• 
lion of ~uch luror., leave\ this Court no 
olternntlvc but lo rl!Wrse ,md remand 
this c-ause for ii new rrl..il bN "ilUSf' of 
the explilniltlon~ given by the Obtrkt 
Auorney , .. For these reason~. the 
dcfend,mt i~ entitled to a nl?W tn.il :' 

Spe edy tria l- appl ication of Barker 
v. Wingo 

Steele v. Slilte, 8 Div. 119 (December 
30, 1960)-S teelo Wrl~ convktc•cl of kid· 
nappin14 In the iCCond degree 11nd theft 
In the flr~t <iegrfe. He was giwn concur
rent sentences of 15 years. On appeal, 
Steele ral~ec.l a ~lnRle appellntc is!.uc
the denial of hi~ rlgh1 to a speedy trlt1I. 

F.mploylng the four-part l('St of 8Jrkcr 
v. Wingo, 407 U.S. 51-1 (1972), the Ali!• 
bama Court of Crlmlnc1I Appeals reversed 
and renderrd Steele'~ dcct,lon rinding 
that StePle wa~ dcmiC'd a speedy trial. 

In r1pplyinf: the B,,rker v. Wingo 1e~1. 
Judge Bo~n m,,de the following crltlcc1I 
iindlngs: 

':-\, l <?llgth t1r Dl•lay: ln chis case, the 
rlghl 10 a speedy trial was activated 
when Steele WJS arrested. /-Jayes v, 
State, 487 So.2d 907. 991 
(Ala.Crim.App. 1986) ... '1 lw del<JV in 
Stcolc's Cil~e from the lime of c1rrest to 
trlal was r1pproxirmnely lhroo yet1r~ 
and r1l11(l months. The delay w.is pre
sumptively proludlcit1I t1nd sufnclcnt· 
ly lengthy to trigger Inquiry Into the 
rcnwlnlng Barker {Jc:tor!/. 

"B. Reasons for th!! Dcl.,y: rrJhe 
Stt,1IC i~ under ,111 .i{{lrmalivt' duty lO 

try .in 11ccu~ed within It~ Jurl~rfictlon 
wllh a reasonable lime ... l,'ly/or v. 
Sww, 429 So.id 1172, 1174 
(AIJ.Crtm.App.). C'ert. dcnlt:d, AIJ
lxima v. 7c1ylo11 4&4 U.S. 950, 104 S.Ct. 
166, 78 L.Ed 2d 326 (198~) .•. Al the 
hi,mring on the speedy trial motion the 
prow cutor represented 10 the court 
that the Still(' 'has stood r1•ady and 
willi 11ij to prosecute thll CdsC' sinco 
the lndlctrnen1 wa~ returned In AugU\t 
of 1986; that the case had fir.t 'come 

The A/Jbama L,1wyer 

up on the docket In March of 1988 
when it wru. wntmuerl until Apii I of 
1988: and thclt 1for \Ome rtM,ons th.it 
cast' might haw fallen through thl' 
crac:k~ in the ~chcdullng p1ocess.' ThP 
rcJ~on for 1he ont'-month contlnu.mce 
b not uxplainec! In the record. Mort'
ovc·r, the State did not even auernp1 10 
exploln th<a' Jppr'Oximat~ IWO·Yt:'Jr de· 
l.iy between t w arm~t ;ind th(' 
indictment. 

"C. A!,M~11 ion of RiBht: On five scp, 
arJte occa!,IOn~. Steele r1ssor1ed his 
right to .i spel'Cly trl,1i1 the flrM being 
approxitn.itely nine monlh\ ilfter his 
arwM. which w.i~ o ilttle <>ver two 
yea~ lwfore he WM even Indicted. 
Steele', repeated rrquests put the St.lie 
on notit:e that therP were chilfgc~ 
pending against him thereby lrlggcr· 
Ing hl9 constltullonal rlgh1 lo ;i ~peedy 
trl;il. 

"D. Prejudice: ~n ,1ec:uscd''i rlghr 10 
~pccdy trial rem.iln!, undiminished 
even whe.n he h already serving n 
prbon i.entencf'.' A.'Jron v. StMe, 497 
So.id 60.1, 604 (Al.:i.Crlin.App. 1986) 
••• A very ~lgnlfic,int prejudice wa5 

suffered by the d<lfendont In 1he lo~~ 
of the opportu111ly lo have his pres!lnt 
$entence served concurrently with lht• 
time he [was .1lrcady serving]. Thllre 
was no attempt or1 the p;irt or the StJtc 
of Alnbilma to rebut Stcel<.''s C'lalm of 
prejudice:· 

Finally. ludge Bowen reo~oncd lht1I 
every lac.tor of the bal;inclng lCJ.t em
pl~d under Bc1rke1 weigh~ again~, the 
1,tatc ilnd in favor of Steele, "The tccord 
before thlh Court shows an unro;i&on.ible 
delay without ju~tlfic.itlon or acceptable 
excu~<! resulting in actual pre1udice:• 

Oth er acls of mlsconducc constitute 
pla in e rror 

l1bb v. Stdte, 6 Olv, 257 !Dt.'<'l'mber 
30, 1988)-Tabb w;i~ round guilty of the 
rapil,11 o(fon~e or murder during ,1 r.ipe 
In the first degrcl.!. I ol lowfng a sep.irate 
sentencing heJrlng, Tabb wa~ wn1cnt<.'<l 
10 dcarh. 

Pursunnt lo Ruic •ISA, Alc:1bmn,1 Rule~ 
o( Appell,1te Procedure, tlw Alabam.i 
Court of Crlmmal Appeds rl"Vicwecl the 
record to dctermrne whether ,1ny error 
i:1dversely Jffcctod tht1 ~11b~t.i111f,1I right~ 
of 1hf' defendant. 

In a u11.1nimous decision, the., court 
round 1h111 under the clrcum~t,inre~, the 
.1dmlsslon of Ken Mays' tc1,tlrnony indl· 
caling th,11 rhe defcnd.:int h<1d lwen a 
rlrug ,tddlct nnd w,l h .iuernptlng to 'dry 
our constl1u1cd pl;iln error. Tt1bb'~ con
vir;;tion w,1S revcr~cd and thl' tll~tJ re
mandeci (or new trl.il. 

During the prc~cntJtion of the State':. 
case, Milys, an irwcsllgator for the Ala
barnn Uurt'ilu o( liwcs1igc1tlon, testified 
about hi\ role In the· 1,wc,tlgatlon of the 
offense. M.iys •~tiOed 1ha1 he took o1 writ• 
ten statement from Tabb followlng the 
,1rlmlnfstrutlon of his Mlr.1nclc1 riKhts. 
Litter In tho 1dal, ilnd just prior 10 the 
,tale's re!lllng it:. c:aw, the state 11.>calll!d 
MaY!,. Mays' second appeafilncr wa\ 
brief anrl concerned or1ly 11no1hcr oral 
~tatl!ment mude to him by the rfr,(enclant. 

Q: ·~II right, ~Ir, Asld<! from the writ· 
1en narmrlve thot we have lnirodured 
here o( what ho signed .ibout his ac
tivity that particular day, Jt the very 
fi,...t of the conversation, following 
your ,1<ivislng l1bb of his constitution
al rlKhls, did he nit1ke any othur oral 
statement to youl" 
A: "Ye~, sir:• 

AUBURN 
Expert Witness Services 

Blectr lc Sboclt • Auto111otJvclA•Ladon/Marlpo 
BlectronJ« • Mcdfclll Do•lce Failure • 
Computer Sy1tom1 • Mlcro1Vavo Ha.zatdl • 
Dlomcdlcal S71te..a1 •lluman -Macblae l11torfaee • 
Oenortl Boalocorlag • Humu and Social SciencH 

Dr . Michael S. Morse Dr. Thaddeus A. Roppel 
(205) 826-6610 

2-37 Pa.7oe Street , Aubura, AL , 36830 • & put Ruumc• Welcome 
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Q: ·~nd what w;is th111 ;ind would 
you relate the quesllon ;ind answer 
that the two o( you had ill the very nr.t 
o( the discussion?" 

[DEFENSE COUNSEL] : ''Your 
Honor, I'm so1ng to object to the 
qul!!.tion as bC!lng repetitive .. :• 

l I IE COURT: "Overruled:' 
Q: ''You may ilnswer." 
A: "In 1he conve,...atlon wi th Mr. 
Tobb, he inrormed me thJt he had 
lived in Memphii;, Tenne&se<!. I asked 
him why he wa, In Millport, Al,1b<1ma. 
He s,1id he had movod to Al,1b.ima, 
MIiiport , AlabamJ, recently bcc.iuse 
he was a drug addict nnd 10 get off or 
cocaine. Ho w,,s wanting to dry off 
drugs In his word5:• 
n,c evidence ill trit1I revenlr.d no other 

evidence th,11 the appellant took drug~ 
nor W<,1re clniKS involved In any way In the 
romm ls~lon or the offense. The dcrcnsc 
counsel failed to object to this testimony, 
dnd the pro1>rlc1y or the testimony wJ~ 

nor raised in briefs on appeal. 
Nevertheless, tlw coun o( criminal cJP

pcals round that this testimony constl· 
tutod plain error which 'prob11bly ild
versely a((ected the wbstantiill rights or 
the appellant: 'We can Ond no purpo~e 
in the ellclratlon o( thl~ w~tlmony, other 
than to ~how the 1ml character or the ap
pellant. 'fhl~ evld<lncu wa!. tot.illy Irrele
vant and lmmateri.il to tho Inst.int case 
and could have substantially prejudiced 
the .ippellant. In th.it It mnde the Jury 
aware or the ract that the appell;int was 
a drug addict:· 

144 

Judge McMIiian further reasoned that 
the defendant's case was based on his 
truthrulness, 3nd the state's lntroduttlon 
or improper testimony that Wc'IS Intended 
to ~how the appellant's bad character .ind 
l.ick or crcdlbllhy directly undermined 
the accused's theory of dcrcnse. The pre
dictable result was reversible error ,ind 
J new trial. 

Recent Decisions of the 
Supreme Court of Alabama
Civil 

Civil procedure ... 
dismissal under Rule 25 (a)(1) acts 
as rule of repose and is with pre· 
Judice 

1/1/nols Central Gulf R.R. Co. v. Price, 
22 ABR 437 (December 9, 196B). Prlco 
Oled an F.E.L.A. action again~t Ill inois 
Central in state court. ThereaftC'i he died 
o( unrelated causes. lllinoi!. Central\ at• 
torney filed a sugge~1ior, o( death on the 
record. Price's attorney did not (lie a mo
tion 10 substitute a personal representa· 
tlw for Price within the six-month 
period, and Illinoi s Central nled a mo
tion to dismiss with prejvdlce . The trial 
coUrt dismissed the action without p,L .. 
Judice, iJnd the supreme court granted J 
Rule 2S(a), A.R.AP. appeal. 

In a case or Initial Impression In Ala· 
bilma, th~ Alabama Supreme Court 
stilted that a dismissal under Rule 

25(.l)(l), A.R.Clv.P., ,1cts a$ a rule of repose 
and Is with prejudice a& to common law 
causes or action and Alabama ~1a1utory 
c.1uscs o( action, unless the statUh! crl!at
ing 1he cause o( action provides othcr
wl~e. The supreme court no:ed, h()l.\.'(.'VCr, 
that this is ,m 1-.E.L.A. cao;e and, thererore, 
the ltt,1te court\ defor to rederal law, The 
United States Supreme Court also ha~ 
con~trucd the prudt'C~!,Qr or Rule 25(A), 
F.R.Civ.P., as .i rule or repose. This con
struction is consistent with the Alabama 
Supreme Court's lntcrpret.itlon of Rule 
2S(a)(l). Thererorc. the result is the same 
regardless o( wht•ther the federal or state 
lo.1w applies. Tho dismis~al ~hould hove 
bc<:n wllh prejudice. 

Contracts ••. 
public policy dictates against ex
tending third -party beneficiary 
status to certain information • 
gathering sources 

Smith v. Equifax Services, Inc., 22 ABR 
370 (11ecembcr 2, 1988). Smith flk'CJ this 
action ,1gain!,t Mutual BeneOt Li(o ln~ur
,,ncc and Equifax claiming that she was 
" third-party beneficiary to a contract be
tween Mutual and Equlfox. Equifax hired 
Mutu.il to collect and lrnno;mit requested 
medical Information t0 Mutual to be 
u,ect by it to determine whether they 
would is~ue .i policy or life 'nsurance 10 

her husband. Smith claimed that Equifax 
brt'oched It~ contract by a delay 1n trans
mitting medical records to Mutunl. n,c 
trial c<>urt granted Equifox's motion to 
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~ummary Judgment, and 1he ~upreme 
c-our1 afflrm1Jcl. 

The supreme court found lhJt the ,..vl
dcmce fulled to establish that the contr.ict 
between Mulunl and Equifax was for the 
dlrcet benefit of Mr, or Mrs. Sml1h. The 
Information w,,, not to go to or to be 
used by them. fhe supremo court also 
noted tha1 as J matter of public policy, 
ii is demable to promote the furnishing 
or l11form11tlon In ,1 bu~lnc~~ con1ex1. The 
supreme court reasoned thnt If II hclcJ 
thJt the per;on about whom 1hr informa
tion Is wque~ted has stalidlng as a third
r,.1rty beneficiary 10 ~ue (or breach of the 
contract, ihon It would be undermining 
that public pollry. 

Insurance .•. 
loss of consortium in unin sured 
motori st context discussed 
Wli!ckley v. Str1te Farm Muwal Auco-

mobllc Ins. Co., 23 ABR 647 Oanuary 6, 
1989). Mr. iind Mr;. Wrcklcy wNo ~I" 
vcrely Injured In an automobile nccldcnt 
with an automobile drlwn by Elder, on 
uninsured motorlM. rhe Weekley,; filed 
suit against Elder, and their in~urance c.ir
(ler, State Form, seeking ddmages for 
bodily Injury. Mr. Weekley also claimed 
loss of conM)rtlum of his wlfo as a result 
or her lnlurles, and Mrs. Weekley 
clnimcd loss or consonium of her hus
band cau~ed by his injuries. The Wcek
leys hnd two pollcles wllh St11te F.ir111, 
each providing UM cowrnge in the 
<1mounl of $20,000, St.Jte Farm acknowl
t.'Clgecl 1hat the injuries were S(!\l(!fl! ,md 
would Justify piJYment of th() full amounl 
unuer both policies. Consequently, Stale 
Farm tendered its UM limit, 10 1hc cir
cult clerk In p.iymenl of Ml"I. Weekley'~ 
injuries, and ~he accepwd 1he money In 
settlement of her clal 111 against Still<.' 
rarm, Srote F,1111, fllcd summary Judg
ment ag11ln~1 Mr. Weekley on his dalm 
for lo~s of consortium of his wife, .ind the 
court granwd the motion, 

The Issue presented hy this appe.il I~ 
whether o hllsband h1ny recover .iny 
omounl for los~ of consortium under hb 
UM policy Jfter his wlfo ha~ been pi.lid 
the full ;,mollnt recove,..iblo under the 
same 'rer person' llmlb of the policy for 
'all damnge\' resulting from her 'bodily 
Injury. In J ca~c> of Om in,pr~s,on in Ala• 
bama. tho )upreme coun ,nid no. The 
supreme coun noted thr1t the policy 
limits of both polide~ h<1d been poid 10 

The Alabam11 Lawyer 

Mrs. Weekley. Therefore, no further rr. 
covery m.iy be hJd, based upon J con
sortium claim, because that claim arises 
out of the bodily Injury to 1he Injured 
spouse, 11nd not out of ,1 ~eparate bodily 
Injury 10 Mr. Weekley. A consortium 
claim docs not con5tltutc a claim for 
bodily Injury. Con)Cquently, the llmlls or 
liability for each p(..,..,on, arising out of 
Lhe 'bcxlily injury' to onl' person, include 
claims for loss or co11~or1lum. 

Truth -in-lendin g • • • 
15 U.S.C. 1061, et seq., constru ed 
L1wso11 v. Reeves, 22 ABR 348 (DP. 

cember 2, 1988). l' lalnti((s purchr1st1d 
used illltomobilC) from defendant~ who 
did bu~lness as Rocket City Auto Sales. 
Th<' pl,,intt<f\ signed d sak>s contrnri ,ind 
11 securily ilgreement. The conlract pro· 
vidcd (or 47 weekly pny1no111.s and stnled 
thJl the nnnnce chiJrgc Is 'zero: and rhe 
APR ls 'zero: The pl,1lntiffs con1cnded 
1ha1 1he contr.1ct price Included a hidden 
or llndlsclosf!d fln,1nce charge In vlol11-
tion of 15 U.S.C §1638. 1'1,e dc(andonts 
denied thilt ~uch a clJlm for relief exlm, 
and the 1rir1I court .igrec-'d wilh the dc
fend,1n1,, The ~uprcmc court reversed. 

Tho cour1 held thm a claim (or relief 
exist~ undar the federal Truth•ln-Londlng 
Act (or non-di:;dosurr of hidden finance 
ch;irge~ when the in~.illmen1 sales con
tract docs not dbdo~e an annual per
centnge r.ite, but tho t,1atr.d price cxcrccls 
1hc acturil v1Jlllc of the Items ~old. The 
!tupreme court noted that lhe I.Juyer I~ rP
quircd to prove by competent t.'Vidence 
the dlffortJnce between 1he aetuJI Vi.lluc 
of the hum~ sold and the stated sal(>~ 
price. 

Worker's compensation . .. 
§2S·S·11(a) establi shes w hal 
worker 's compensation carri er is 
required to pay to employee' 
attorn ey 
Maryl,md Cam11/ty Co. v. 71ff/n, 22 

ABR 383 (December 2, 1988). Milryland 
Casu.1hy provided worker's co111µc11~a
tion lnsurJnC!! for the deceJsc.'Cl em
ployee. His widow and 1he minor chil
dren ~ough1 damage~ for his death from 
third pnrtle~ under §25-5-11(..i), C.o(le of 
Aldb,unt1 (1975). The plolntl ff's altorney 
settled a 1hird-par1y clJhn subManllally 
in e)(CC~!t or the amount of Maryland Cas
ualty's llabillty under §25·5·60, but ~till 
it was only 20 pcrcc111 of its w,luo. The 
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pl<1lnilff's nttorncy had i1 on<'-thlrd c-on
tlngency contmc1, nnd M;irylnnd Cil~uill· 
ty ilgwed to pay on~thlrd of the amount 
reimbur~cd to It .ind onc•thlrtl of the 
future liability tron, whlth it wa~ released 
as 1b proportionate ,11nount of the ,1ttor
nt,y foe under §25·5-tl(a), Code ol A/,,. 
b,1ma (1975). Th,~ irlal court held th,1t 
sincl' rherc wns ev1dcncr th,1t they r1.>

ceivt>d only 20 f>('rt<'nt or the valut• or the 
Cil~e (le~~ thC'ir Pxpen~~), MJryl,1nd (a.,. 

ualty should rece1w the ~·ltl1l' pcrtc1ll of 
tlw amount h h.id paid and would h,l~ 
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paid, lcs~ Jllorncy fees, under rhe Com, 
mon Fund D0c1rine, The supremr court 
dbagrced. 

The supreme court ,tuted thilt thc,,rc I\ 
,1 ~t.-itutorily prescribed common fund 
docirine involved In a thircl-pr1rty r1. .. 
covcry In the workl'r'!. c_ompen,.1tlon 
context. The plaintiff's contingency Ice 
co111r.1e1 with their attorney provldrs th.11 
the attorney shall receive one-third of illl 
~urns recovered. Mi1ryl<1nd Cii~Uillty is to 
p;iy one-third of iill sums that 11 rtitOVCr'> 
from the common fund nnd one-third or 
illl ~um~ ii is reli~d or pdylng di.II.' 10 
th<' common fund. No more th,in that Is 
required or it ur,dcr §25·5·1 l(a), Code of 
,\/Jbama (1975), or nny equltnhle com
mon fund doctrine. 

Recent Decisions of the 
Supreme Court of the 
United States 

Right tu consult with defonsc dur ing 
break-Ce ders di stinguished 

Perry v. l!!ckc, 57 US LW 4075 Oilnuilry 
10, 19891-ls a criminal defendant's Sixth 
Amendml'nt right to counsel vinldtt'Cl 
when, during an in1errup1lon In hi., t(!!,
Jimony, he is bam..>ef from conferring with 
hi~ l,1wyer? The Supr1."'rnc Court, In a slx
to·lhrl.!e dccii.lon, s.:iid no. 

lr1 Cl!clc!,s v. Un,wd Stares, 425 U.S. 80 
(1976), the Supreme Court held that a trlill 
court's order directing a defendilnt nor 10 
consuh hi~ Jttorney dt1ring iln OV('rni11ht 
recess, called while the clefendilnt wa~ 
on the witness Slilnd, violawd his Sixth 
Aml!ndment right to the a~sbt.ince of 
coun~el. The Supreme Cout1, In f'<'rry v. 
/.CQke, conslclerod whether the Gcclcrs 
rule .,ppllcs to a similar order entered nt 
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lho bcglnrilns of a IS-minute ilfternoon 
rct.c~s. 

At the ronchr~ion of Perry'~ dlreci testi
rnony, the trial judge d<'cl,m~d 11 15. 
minure rec-c:>S) ,ind ordered that Perry not 
he .:illowecl 10 talk 10 ,rnyone, Including 
hi!i lawycr, during the break. In amrmlng 
the.• dcfend.irll'~ conv,ctlon, the Smnh 
CMolin,1 Supreme Court ruled that 
c,,cf,m v. United St.1te\ suprn, did not 
.-ipply bec;iu~c "normillly roun~el is not 
permitted to confer with hi~ client be
twcwn direct ;incl cru~:rex.iminatlo,,:· 

Ju~ttr!' Stt'Vl!fl\ dcliwred the opinion 
of the court which hl•lcl thilt the fcdNal 
Con,t11ut1011 doc~ nm cohipel il triul 
Judge to illlow ,1 criminol clefendani to 
conror with hl'i ilttornr>y during a brief 
b1l1,1k In hi, rc~tlmony. The Jusrice 
reil~oned that, ''ll is on f'mpirlcal predi
cott> of our ~ystcm of Ju~tic1.1 that, quite 
.ipnrt from ,rny question of Unt.lthlcal 
'coildi inR' cross-cx,1mln,1llon of an un
coun~tiled wltnc~\, whcthl!r thl! dcfcn. 
d,,n1 ur J non-dcfMd,mt, following direct 
ox.in1lna1lon Is 111011'.' likely to lead to the 
dbcovc,y of truth than is croc;s•e><Jmina• 
1ion or a wltne)s glven time to p11u~e ilrtd 
con,uh wllh hi~ l,1wyer. Thu\, 11lthough 
it may be appropriiltP to pr!'VE!nt such 
c0Mult,1tlon In individual Cd!;es, the trial 
judge mu~t nt?WrthcltM IX! allowt.'<l the 
ui',{rt?tion to n1o1i11tJin the ,tatus quo dur· 
Ing a briuf rctti~, In which there I~ a vlr
tu.11 certainty th.it ,my col'l'/C~ation bc
lwc>cn the whneq,; and hi~ l;iwyer would 
rcl.-ite e>1clusivoly to his ongoing testi· 
mony:• 

Thi' roun drew ,1 di~tinctlon between 
f'crry .:tnd It, ruling In Ce<.ltH) on lh!! fact~. 
I he c·ourt reasoned IIMI, "The long Inter
ruption In Ceder) wa!> or n different 
char.ictc, bcc.<1US0 tho norrn::il consultJ· 
lion i>ctwt!on .iuo111cy and client that oc• 
curs during 1111 ovcmighl recesc; would 
encompJ!,S matters that rhe defendnnt 
dof'~ h,1\lt' fl COO\tltulioMI right to dl~CU!,!, 
with hi~ li!wyer-suc h ,1~ 1ht1 .ivallabillty 
of other w1111e~ses, trial tactic\ or even 
the po\slbl llty of ntJgotiating .i J;>lea bar
gain-and the f<1ct th.it bUC"h discussions 
wlll lncvlt.ibly Include some cons,dcra• 
tlon of the dcfend,u11's ongoing testimony 
cloe~ not compromi,c the :>.1~lc right In 
thill in\tanc<'." 

The Perry case also answc,ccl a second 
Import.int question. The court held that 
,, \howJng of prejudice I~ not an essen
tlill component of ,, violiltion o( the 
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Ceders rule, In ligh1 of 1he rundamenlill 
irnport11ncc o( lhe crlmlntil defendant's 
con~tltu1lonal right 10 be rcprl.lsented by 
counstil. 

Habea s corpu s-ex haustion of state 
remedie s 

Dugger v. Adams, cJse no. 87121 
(February 27, 1989)-Was a convicted 
Florida murdcrci p,ccludccl from ral\lng 
an issue In his (edernl huboa~ corpus JX'll· 
lion because ho failed to 1t1I,<,! It In the> 

Interference with Business Relations 
(continued from page 141) 

While the court in Cross left unclear 
the scope o( the Ju!.llficatlon defense ond 
lhe evldentlary stand.irdi, for e~t.:1blishing 
It, ~ubsequont cases huvc shown th,11 
with the demise of the ~clntl I la rule ,md 
the question on the burdun or proof, iu~· 
tification mny be more or an approprl.iw 
Issue fo, H1111rn;iry judgment, Sec F/11/cy, 
supra; Dun11/vant v. 8l-Stc11e Auto P.irb, 
851 F.2cl 1575, (11th Cir. 1988). Indeed, 
what could dt.>veJop i~ ,111 evidenti,Hy 
M.mdard akin to federal dli,criminatlon 
cli11ms where (1) 1hc pl.1fn1lff hn~ the 
burdpn lo orrcr proo( o( the four oth!lr 
t!lement~ of actionable lnterfotcnc:e; (21 
the defendilnl lhen mu~t Jrtlculate or 
show some <!Virlence of Justificiltfon; and 
(3) the rl 11lnt1rr, in turn, must prove tha1 
ihe articulilfed rationnlc I~ pretcxtual for 
an lnll!nt or motiYP to h,1rm thP plaintiffs 
business. Thi,; eviclent,ary standard 
would be more consl<;tent with the em· 
ph.isls pl.icccl by Cro~~ and Its pedlwct• 

Horldn appellate cour1'1? The Justices, In 
a rlvc-10-rour decision, sold yes. 

Dugger h;icl arsuPd 'IIICcess(ully before 
the Eleventh Circuit that his jurors Wl!re 
misled Jbout their role In sentencing, a 
viol.1tlon of his Elijhth Amendment 
right5. 

Justice White, writing (or the m.ijority, 
held tholl thl' EIPVenlh Clrcuh should not 
h;ive ruled on the merits or DugHer'~ pell· 
1lon because the iutY fn:,truclion Issue 

on the Jctor\ mo(IV(l fn rrrectlng the al
leged lntcrfcrc_ncc, whtle Jffordlns roal 
protection 10 a derend;int'5 aggressi'J(' but 
lawful c1C'I!>. 

IV. Conspiracy to Interfere 
The llmltarions lmPO~cd IJy Gm~s .ir

p:mmtly did not affecl the avallablllty of 
the separate tort clalm o( conspiracy to 
lmedom with buslnc~s or rcla1ion~. Prior 
to Gross, the suprl'm<' court held that If 
two or more pol'lton~ planned or pt1rtlcl· 
pated In an Jetual Interference, they ~ro 
liable for the scp.H,llc tort of conspiracy 
to Interfere. E.g., l'wc,J/1, supril nt <;27. 
Unlike trndilional consplr.rcy law th<' es
sence or tort w.i<; not the con~plratorlal 
agroomcnt but the lntcrfcrcnc(! carrltd 
out as a ,c~ult of it . Wlrhout the cle11wnts 
or lht• unucrlyln~ tort. I.e., actual lnler
rercncc and d,1mc1ge, the claim foiled. Id. 
The supreme court 1n Fossett v, 0Jv1s, 
531 !:io.2d 8<19 (Ala. 1988), held tht~ 
clalrn fo, con~pirt1cy Is i;UII t1vailable If a 
party cstJbl I shes tho Gros~ el@menN nnd 

Al I The Law On: 

hac.J not been argued, raised or preserved 
In the ~tr1te ;ippellnte eolith. 

JU\tlc.t! White noted: 

''Thu ground for challenging the trial 
Judge'& instructlon'l-that they were 
objectionable und(~r stttt@ l,1w-was o 
nece~s.iry elc111onl of the sub~equent· 
ly ,1Vc1ilable [federal) d,1lm arising 
from a Supreme Court dt:!d~ion ls~ued 
.1fter the dpfond,1nl had cxhr1usteci 
dlrucl appe11ls." • 

shows by c:lrctJmst.1111ial evidcnco thal 
other parties panlclp.twd in on agrcc
m~nt to effect the lnteifcrcnce. Id. ,11851. 

V. Condu sion 
Critics with some Justlfl<:allon have 

argurd 1haL a tort of I nterfercnce with 
bu\ines~ reliltions not only I~ 100 vague, 
but fundarnen1c1lly Inconsistent with an 
eco,,orny founded on free ;rnd vigorous 
competition. This difficulty or roconcil• 
ing ,1 tort or lntcrfcrencc with the com• 
pctltlve order in the United S1,1te\ be
comes more acute when tho defend.int 
computltor is 1eq11ltcd Lo prov<i th;it his 
conduct was )u&rlfled under ~om(' unde
fined ~ub1cc.tiw standard to be submit
ted to a 1ury. What I, fundt1mentally clear 
rrom C1oss and Its prodigy Is that the 
broad clement~ of lhe new ion skc1c:hcd 
out In Grou need sub~tanlinl "fleshing 
out" and clorlficatlon, partlcul;:irly on the 
ju~tlficatlon defen)C If uu~rnllS\C\ are 10 
bo afforded the> cc~rtninty promised, but 
undpllvort!d, by Gross v. Lowder. • 
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Committees 
Commill ees .ind Task Forces work 
hard in many .1reas 

The h,1r\ commhtt'fil ..ind t.i~k (oro.~ 
h,wc workrd 5tcr1dlly throughout the ytw 
Jnd huve much to show for their dlli · 
Bence. Puring the mon1hs of M,1rch ilnd 
April, commlttre ;ind ta~k forcr ch;iir
per;on~ reported their accomplhhmcnts 
thu\ (,1r ,1nd their ~(><tis for the rl1malndor 
of the bc1r yu.ir. J ollowfng arc highlight~ 
o( ~omo of those reports; 

Committee on Access to Legal Ser
vices reque~Wd ond received o gr.1n1 
from the Alr1bamn Lilw f·oundallon (ALF) 
in the ;imount or $25,000 to (Lint! 0 lcgfll 
ncnds su,wy ro, Al:ibt1ma. The survt.,y 
wlll takc pl11cc during 1989. Othur com
mittee projects include <·o<>rdinr11ing u 
~1.11cw ldc 'LJwllnc' progrt1m with th~ 
SouthTru~t Hank~, NIK -IV afnll,llos ..ind 
loc11l b.-ir n~~oclatlon~ In Birmingham, 
Huntsville, Mobile ,ind Montgomery. 
1 he rnmmillc~ .if~ IM~ p1c1>Jred il ~erle,; 
of artkl~ on subject( o( Interest to ~enlor 
c,titen~ 10 be malled 10 the sltlte'~ daily 
ntw~p.tpcrs In rrcosnllion of M<IY .i!» 
Sentor Americ,,m' Month. 

Task J:urce on Alabama Rules of Evl• 
dencc ,1,llvihC!» h..ive h<'t•n placNI on 
hold while the Advbory Committee of 
the Alt1h11mil SL1preme Court i~ clr.iftlns 
propo~ed rule~ o' evldrncc . 

Task Force on Altcrnalivcs to Dispute 
Resolution ~pent many hc,un1 rcclr,,ftlng 
the pror,oqecJ Alahnmr1 Arbltrn1lon Act for 
lntroclllctlon durlnK this st•~slc,n of tho 
LPgislalure. rhe t,1sk forC:Q b also bludy
in1o1 1hc vt1rlous mcdln1lon programs 
ac ms~ the state lo dotcrmlnc whether J 

bi.ir-!>po11~0 1C!d mc,lliltlon progrom 
should be recommended for implcmcn-
1.:ition. 

Character and Fitnes~ Commiltl'c , 
P.,ncl II, mot In )Jly 19U8, Interviewing 
six b.11 appllc,1nt<i. Flvc of the .ippllC,lJ1t~ 
were approved ""d one wa~ dccllnt'<.I. 
The rnmmlttE><' 11\0 mC't In Februilry 
1989 and lnterviewl'd two studClnl ;ippll· 
,,ml!> ,111d one har ,1ppflc-,1nt. Ont> ~tudent 
appflcan1 wa\ t1ppr()V(.l(J ,ind Qnl' wa~ 
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continued for further ln\lC!»tlgatlon. The 
bar applicant also was appr~ . 

Task Force on the Implication of 
Compulsory Bar Member hip reviewed 
thC' implications of the federal district 
coun decision in the Levine v. Supreme 
(ourt of Wisconsin, 679 F. Supp. 1478 
(W.D. Wisc. 1988), holding th.ll c1 Wl)
tom ln lawyer was no1 required 10 be a 
member of that stnte's bar .:is J co,,dl rlon 
for prncticlng law In that Sli.lte. The task 
forre reviewed the structure of thP Ala· 
l),1m11 State Flar in light of 1he ltNine decl· 
~lr,n and concluded that 1he Alabilma 
St,llc UM was slgnlflcani ly clifforo11l from 
Wisconsin's bar and probably any othor 
and recommended 1ha1 the bar not par
tlclpt1te as .1mlcus cwae or 01harwlsc In 
the litigation. (The district court's decl• 
,ion rn /,evinP hit~ ~ince hN"n rPI/C'rsPd by 
the SeYenth Circuit Court of Appe11b.) 

Committee on Continuity, Progrtlms 
.ind Priorilles has met one time and con, 
ducted its business primarily by corre
,pondence becau,;e of the geographic 
di~persion of ils membe~. The commit
tee members focused their attention on 
thrt.'<? bt1Sic mailers: (11 m.ilntaining con
tinuity of programs from year 10 yc.1r in 
the face o( annu.il changes in the lc..tder
~hip o( the the b;ir; (2) standt1rdl1mlon of 
bar committee reports; and (3) Jnalysis 
of North C;irolin;i's Graylyn Conference 
l'eport to determine If it contain~ recqm• 
m1>ndations r1nd conclu!»ions useful to 
the Al;ib;ima S1atl! Bar. A p,ollmlnary rec
omMda llnn wll I bo prepared a11d circu· 
lated (or comment ,!1'110118 commtuoc 
members, the bJr prcslde,,t and the ex
ecutive director of the bm: A flnt1I drt.1f1 
then will be prep11red for ~ubml~~ion In 
rwrly June. 

Task Force on Facilities for the Al,,
bama State Bar met to determine the 
present and future! nt!eds o( the bar ;ind 
make ~uggestions to the b.ir ~ta<f ;in{! .u
chilect retained (or th~ projecL The task 
force wlll review the architccl'!> drnwing~ 
of the propcsed new .iddillon 10 the b..ir 

hcc1dqut1rWt'J, and make .1pproprla1e 
suggc~tlons. 

Tnsk Force on lllltcr.i cy studied the 
hi~h lnddcn<:!! of ,1dul1 lffitera1.y in the 
$late .ind cxis11ng program~ 10 decrease 
nduft illi teracy. The til~k force will con• 
t..ict loc,tl bar <'ISS(.)(;latlon~ anti encourage 
c•ach to cst.1blhh a ~tancling committee 
on lllltcr.1cy 10 rccruh lcx::al lawyer.. to be
come Involved In local lltera<:y programs. 
The tnsk force also i111011tls to rocon;
mond to the bo,,rd of bm commissioners 
the 11doption of .:i resolution calling upon 
the Al,1bRm.i Supreme Court, the Admtn
lstrntlvc Office of Court~ ,md ;ill courts 
In Alc1bomt1 to <1ddruss thrs problem 
lhrOURh 1ho JucllclJI SY!>lOtn. 

Indigent Defense Committee ls con
n•ntratin~ it, effo,t, on f'('Vilmplng the in
dig1:,n1 defen,e ~y,;tem In Ali1br1mr1. The 
AdmlnbtratiVe Offiw o( Court~ has com
missioned ASA consult.int Bob Sp.ing<!n
borg 10 pwpar11 cl 111µort proposing alter
n,1ti',I(' ~olutlon, 10 th<! problcrn The rl'
pon will be rcvic.~ by J ~mall commrt· 
tee appoint<'d by the b<11, NJC and chief 
1u~1lcc1 ~uxge~ting the b<w;t legi~l.11ive 
propo,,11 to improve the quality of indi• 
gent clcfcn,c In Afc1b,1m,1 ancl ~olve the 
u,,dorfundlng problem. A proposed lls1 
(or mcmuor~hip 0 11 the review commit· 
tee hJs been prepared by AOC. The pro
posc.'d 11~1 wi ll be reviewed by the lndl
sent dt•f<!nsc commlncc 10 provide Input 
to 1\0C rcw1rdln11 rJther possible mem
ber~ for thl'? revic,w commiure. 

Task Forr c on t hi! Proposed Judicial 
Dulldlng reports thc11 the orchlrcctur.il 
nrm o( BJrgonicr, McKee & Slrm of Monl
gom,,ry In c1ssoci,11io,, with Gw~h.1m, 
Smllh of Bit minghilm le; the architect for 
tht: judlcla l building. The lnnd for the 
bullcllnK ,It<' h11, been partly acquired, 
st'\lt.•r.1l 1mc1~ nr~ being n!'gOlii!lPd for and 
other tr.icb will bt> thu ,ubject o( con
dcmnt1tlon. 

Ta k Force on the Judiciill Selection 
Procc~s ha,; met on 1hree occ-a~ion5 1md 
disc:u,st!d the current \l.ltu, of lhiAation 
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hJvlng lmpJct on the Judlcl,il ~dectlon 
procc·,~ and ,tudlcd proposc>d lcglslatlon 
before the lcsl~lilturc providing (or no11-
par1lsiln elt'rlion of Jurlgrs. In the interim 
between mt.'<'tlng,, ii con~ldrrahlr num
bl!r o( pul>lbhcd Items from nOW<,popers 
and other~ ~ourw, bl'Jrlng on the mir 
sion of lhl.! task force wore clrcul:ucd 10 

task force mcmbc,~. Although the t,hk 
force h,1s been ,Misted In Its ~tudy o( the 
merit ~elerlion Ml'il by ,t rerresentatlvc 
of 1he American Judicature Sorlrty, the 
ta,k force l1elle-.e~ 1ha1 the implf'mentil· 
Hori of non-piHtl\,in rlt-rtlon,; mny offer 
J marl' re,1lbt 1c oµpm lunlly for i111prllVl"
me11l In the Alah.im..i sy)tl.'111 JI this time. 
The llrlgatlon l1wolvlng tht: Judicial sy~
tem h.i, roused the task force to proceed 
.,, ii more dellbcr.1te pace than nr~t 
ant irip.ited. 

Task Force on Lc11al Educ..it Ion wl II 
vi~it e,1ch nf th1• ~t.1tP\ five 1,,w ~choolb 
11nd mc>rl with the <iP,1ns, rurrirulum 

Chambers County Bar Association 

chilirpP.rsons and other approprlrttE' rmr
§Onnel. In addition, lh!! ta~k force wlll 
ob1aln Cdtalo&!,, curriculum ,lr\d f,1culty 
ln(ormJtlon and das~ schedules, .,~ well 
.i~ iniotmauon on the library ;incl physlc,11 
resources o( each law school. 

Committ ee on Professional Eco· 
nomics completed 11) pcrformanc:.c uvJI· 
Uiltion o( the bar'~ endorsed l,lw office 
management consultant and conduded 
1t,:i1 he has provided sali~foctory ~crvlce, 
10 all c;lientc; in Al;,bama who responded 
to the ~urvey. The committee conclurfe<i, 
ba~cd on .i lack of re!.ponw to ,,n ,1dver
tlscmcn1 .ippcarlng In rim Al,,bam,, 
l.awyer, th.it thu formation of ::i Profes
sional Economics Secllo11 be deferred 10 
permit the committee to co,,ce111r.1tc on 
othPr ;ur ;is il nd dflVPlop morl' i11tr 1·cs1 In 
;, section. Also, the commluco will 
~pon~er a Joint c;eminar wl1h the Alc1• 
bama Legal Administrilfol'!i during ils con• 

f~trencc In Scptl'mb<>r. The comrnlttoo de
c.;1dtod ,1gain\t c;ponc;orinR an offlcc cqulp
mt•nt and ~ervice e>.positlon at the 1989 
annu,11 ~tJW bdr mct'tlng. but wlll con
sider sponsoring 11n expo~itlon at the 
1990 meeting. 

Ta~k Force on Substance Abuse In So
ciety ho\ a ,ubcommittce lr1vc~tlg.:11ing 
thl' po~\lblllty of 1h,1 bar',; producing and 
spon~oring 1elt!vlslon ,;pots direc1cd 
10\vJrd 1hc )Ub~1c111e:e abu~e pmblrm1 in 
., ~t.1tewide public )(!rvlce campaign, The 
til~k forn• .11~0 b s1udyinB establish Ing a 
lawyer'~ ~P<'ilkN~ buic;iu ICJ ~pt1ak on the 
IO!!tll rnn~equrnces of sub~t.rncc abuse. 
A (1UC~lloiinalre wi ll be malled 10 l11dl
vlduL11~ lnvolwd In substance Jbusc pro
gr.ims ,H:ro~~ the ~lr1te lo ohlaln informa
tion on how the b111 ;moclation can most 
o((ectlvoly help thl!rn. rhe lask force's 
chc'lirporson was to spe.ik .i i the Gover
nor'-; Confcrcmce on Drug Abuse AWilre-
11e~~ h(!ln in Montgomery In AprlL • 

Riding 
the 
Circuits 
Shelby County Bar Association 

The Sholby County 13M A~snciillion 
held Its ,mnunl ntumini,: In lJecember 
1900 ,md cl~ctc:d oln<.m\ for 1989. Of
flct~rs .ire: 

P,ccured a boll(' ,1rl', lf.'ft co rlsht, Crcg W..rd, new pres idem of the Chambers 
County 8<1r Association, ,ind Donold R. Cleveland, vice-presidem of the 
bar. Nor pirlllfPd h ()onald M. Phil//m, H'cretarylueasurer of the b.,r. 

Pl'f'sldcnt: PittrlclJ Yeager 
Fuhrmcistc1, 
Columbi,111,1 

Vict'-prt·~idcnt: John A. Mc8r,1yt>r, 
Birmingham 

St•cr1:1,1ry: Swwn R. Sears, 
Monwv.illo 

Trt•,1~11rer: Henry [. Llgrnan, 
Birmingham 

• 
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Opinions of the General Counsel 

QUESTION: 

••• 
"The undcr~igned is a licensed allorncy practicing l.1w in 

••• Al.ib,1m,1. For the past severr1I yc.Jrs, the Jltorncy has 
represented <1n individual doing bu inc s a 3 ti re shop (hcrt.'
in.:i(tC!r the '~hopowner'). 

11\pproxlmoltely four yea~ ago, the ~hopowner referred one 
of hi workers to the Jttorney for the purpose of re1>resen1-
in1,1 thl• worker In il divorce proceeding (h11rein,1ftor the 
'worker'). During the course of thJt represcnt.ition, the 
worker told the ilttorney that, while moving out of the marl• 
tJI home, the worker had injured hi bock. The divorce w.is 

concluck'<I, and the attorney did not represent the worker 
on any ~ubscqucnt cx:casion. At approximately the same time 
the shopowner and Lhc worker had a dispute and the worker 
went to the shopowner's place of busincs~, removed hi tools, 
quit and told the shopowncr hl' w.i1, going to sue him. 

"The attorney has represented the shopowner on a 
continuing basis, and subsequent lo the conclu ion of the 
divorce, the shopowner noti fied the Jttorney that he h.td 
bocn sued by the worker. The attorney Informed the shop• 
owner that he was unable 10 represent him in 1h01 matter 
bccousc of a conmct or interest, and ,1dvisecl the shopowncr 
to seek other counsel. 

" During the course of representation In other m,11ters, the 
shopowncr informed the attorney th,1t the lawt.uit agi1in5t 
him by thl.' former worker is a worker' compcn!>-,ttion iUit, 
cl.iiming that lhe e'IC·worker wa injured while employed by 
the !>-hopowncr, during and in the course of hi employment. 
The bhOpowncr has al~o informed his attorney that lhe suit 
Is entirely basclC!iS, and the depo ili on te tlmony o( the c,c. 

worker Is entirely untrue. The shopowner alleges that he 
was present at the time of Lhc allei,;ed Injury, onrl s111tes that 
th(;' testimony is perjured. 

"The ethical dilemma faced by the allorMy Is the worker 
told the attorney that his back injury occurred while mov
ing oul of lhe marital home. The law ult I ba!icd upon lhe 
i>-clf-s.imc Injury, and the attorney believe the worker I per
petrating ,l fraud on the court. The information which was 
given to the attorney by the worker w.1~ not relevant 10 the 
domestic relation case, except insofar a~ it was confided 
to the attorney in the course of the worker'~ sta1ement that 
he had removed his belongings from the marital home. 

"Moy the ai torney reveal this information given to him 
in the course of his represenla1ion of the worker, .1nd if su, 
to whom should such information be divulged?" 
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by Alcic W. Jackson, assistant general counsel 

ANSWER: 
Dfsclpllnory Ruic 4-IOHA) definl!~ a dll!nt\ 5ecrct as 

'' . .. lnformotion Rillncd in thf profc~~ion,11 rl!l,lllonshlp that 
tlw client hils rrquested be held invlolmc or the dlsclo~ure 
uf wh,ch would be embarrassing or would be llkdy to be 
dt!trlmcnt,11 to the dlc>n1:· Dlsciplin;iry Rule 4-101(() provide~ 
1h.1t J lawyt'r m,ry wwal 11 

•• • (4) confidences or Se(ret~ when 
requl,ed by law ... 01 (SJ the intention of hlb client to com• 
mit a c, ime ,ind th<' Information ncc<·~,ary 10 prevent the 
rrlme:' (en,phnql~ ,1ddcd) Ethical Con~lder,11lon 4~& str11e~ that 
rhc obli1,atlo1, of ,1 lawyer to pruscrvc tho c.:unfldonres ,111d 
ll'C'rt'I~ <>f hi, client continues tlftcr thl! torn, ln,1tlon of his 
empl<>yment. 

In 0µ1nion 4°86 the Profes5ional Ethic5 Committee of the 
Queen County (N.Y.) Bar Association opined that while 
• . . the Coch• rere,.,, only to 'crime~: fri!ucls ,,re ron~idNcd 
io be crimes for µurpo~e~ of disclosure:• We .ire of the s.ime 
opinion. We .ilso arc of the opinion, bi!\l'ci u1>on the facts 
cited by you, th,11 this fraudulent conduct of the client ,~ con· 
timJing In nillurc. We (eel, rhereforc, that you 5hould appronrh 
the clitmt .ind request thilt he lmmcdl,11oly rectify rhis fraud 
,ind disc:ontlnur' his conti11uing fral1dulc111 c..our~c of cur,duc:t. 
We would recommend that yo11 advise the r llc-1111ha1 should 
he fall to do so, you will reveal to the r>roper authorities the 
Intention of the cllc111 to commit a fraud and such informa· 
tion as nccesi..:iry to prevent the fraud. 

DISCUSSION: 
I\ l,lWyer mu~t exercise Kreat caution before volunt.irlly re

vealing ~tKrets Kained <luring ,, profe~slonal 1chitio11~hip. 
liOWt>vrr, the Cod<> cannot be construed In ~uch J way J~ 

to n1c1ke dn allorn('Y an unwilling accomplice to a fr.iud or 
a crime. In tlw Inst.int case the lnwyer did not lcnrn of the 
intcn1lo11 or hb for1t1or cll(;)nl to commit o frnudulP111 .irt or 
crime during the course of his rt!prcsontatlon of the client, 
l·owew,, he did leorn the fact upon which th<' frnud WilS 
ba~vd. It w;1s tho !lubsequcnt use of th.11 ~ci.:rct by the client 
that constltuted fr;iudulent conduc1 Jnd It wtls only upon the 
1.sc of th111 lnformatlon 1ha1 the dury aro~c for d1\closurC!. 1 he 
continuing nature of the fraud, the likelihood of h,1rrn to Inno
cent p,1rtfc) and the probability tho11 the frnud wlll not be dl!r 
covered without dbclo~ure by the l;iwyer weigh hc,w,ty in 
our opinion th.it dbdmure under 1hese fa,1~ would be per• 
mis~ible. Howc.•V('r, we rciwratc lhdt the lc1wyer ,hould first 
rall upc,n the client himself 10 dlscomlnuu his fr,1uchJkm1 con
dtic:I c1nrl to rectify any harm already done. Should lhc client 
volun1Jrlly tnk11 thi~ ilC'tlon, then we reel II would be lnoppro-
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priatc for the aHorncy to m,1kc any db
clo~ure unless ordert'CI to do so by .i 

c-ourt or otherwl,;e required hy the pro· 
vl~lon~ of DR 4-101. 

(R0-89· 12) 

NOTE: Proposed Ruic 1.u(l>)(l) or Lhl! 
Rule~ of Pro(ession.11 CondLJCt, now 
pcndinK helorP the Al.1h,1m,1 Supreme 
Coun ,1nd d!. recently nuhlhhrd ror com
ment through April 28, 1989, It ;1('fopted, 
would <.hJngo 1h1~ op1n1on, 1 lw pro
posed rule c1llow!> dbclo~Ur'-' 10 the ex
tent necessary "to prevent tho cllt.'111 from 
c-ommitting a criminal act that the lawyer 
hdieves 1~ likely to rem/I in Imminent 
dP,1th or sub~t..1nlial bodily h,um." (em
ph.i~i., ,1ddPd) • 

Dispute 
Settlers 
Wanted 
Arbitrtttion Forums Inc., a non· 
profit organization with over 
40 years experience in re~olv
lng insur11ncc related disputes, 
Is looking for Alabama bar 
members with demonstrnted 
objectivity to serve ns arbitrn
tors/rnediarors for our Accident 
Arbltration/Mcdiulion Porum. 

As an nrbitrillor/ medi11tor, 
you wfll be asked to resolve any 
insurnncc related dispute eitber 
through binding nrbltrntion or 
ndvlsory medfarion. 

For more information cnll: 

(800) 426 -8889 

SMALL FIRM SOFIWARE 
FOR IOlil f'C'S A/10 COli/PATl8lES 

TIME, BILUNO O sse• 
TAiltT ACCOVNTIHO O Sff • 
INT(OMTlO fl ME 

81LUNO • TRU$l 

MOit 1nrormat1on 
• Md 15 H1Mllng 

0 $179" 

0 Free 
TIWM program, 11'11 10 olmplo 10 OjMI/IIO, ~r 1111111 
MOIOll,Y will ho,,, 1/ltlll l'un~l~!J In IH I 1/lln Ill hoot, 

Allomcy So(twnre, lru:. 
-. ,. ~ w ..... "".\lonwil 
1801 AuJlra.llM Ave So. 

Suite IOI 

Im ~1/t;;;:;i! \ wi~i~-~:°9 

'flw Alr1bama l.i!wyc, 

IOLTA Grants Awarded 
The Alabama l..Jw foundation ha5 

made 'the (ir~t grJrlt~ of tOLrA funds, 
clWJrdlng $227A92.50 to 20 Jpplicants. 
l'urc;u.1nt 10 the supreme cour1 order, 
grant~ were made in rhe C'ategories o( 
lcw1I 111d to the poor, lm1xovlns the ad· 
mlnlqtratlon of )u~tlce, providing law-re
lated education to the publk and ~up. 
porting local law llbr.irlc) 

fonds (or grants were provided through 
the Interest on lawY('r<.' Tru~I Accounb 
(IOITAI program, which .illow!> Jttorncys 
w convvn their pooled client 1wst ac
cou111~ to NOW account~. Fin,1nci11I in
slllu1lcl11~ then folWill'f'I the lntorc•st ~arned 
1c, the Alt1b.nna l..tlw Founcli:ltlon. Current· 
ly 56 pcrcont or tho~e c11torney; eligible 
to pa11lclpatc In IOLTA urL• doing so. 

A total o( $50,977.50 wc1~ di\Lribuled to 
local li!W lihrarles. The following lilm1riei. 
M :elV('n grants: 

1. C()lben County I ,1w Uhrnry 
2. Bnrbour County l..lw L lbrary 
3. Montgomery County I ,1w Library 
4. GcntNa County Law Library 
5. B.lldwrn County I .iw Library 
6. Wilcox County I.aw I lbwy 
7, lefforson County I aw I lbrnry 
8. t-tuntsvlllo-Mt1clio,on County Library 
9. Dilllo~ County Lclw Library 
10. Lawrence Counry L,w I ibrory 
11, l,rll;ipoosa County Luw Library 
12. Dale County L.,w Ubri.lry 

In the c,uegory of Improving the ad· 
mlnlstr.11101, of ju~ticc, ~70,000 w3~ di~-

rrlbutcd. The Court App()lnted Juvenile 
Advocate ((AJA) progrnm of th~ M,,dison 
County juvenile court rucciwd funding 
10 hrlp .1dmlnistc, It~ program, which 
train, nnd .:ippoints volunL~Or) 10 help !>t'?I! 

lho t'il)e, or abused and 11eglcc1cd chi l
dro11 1hrough thn juvenl I<• co\Jf I system. 
Tho Mltlgutfon Program of the Alabilmi'.l 
Prbon Proj1m, which performs ,in inves
tig;ulvc runctlon at the tri,11 l<'VE'I for at-
10,ney. .ippo,1111.!d to c.rpll,11 c,,~es, and 
the Al.ib,m1a CapltJI Repre)t!ntatlon Re
,ourcr Center also receiV<'d grants. 

In lwlplng provide leg,11 ,1ld 10 the 
poor, $90,000 Wil5 awarded to three reci
pients. The Mobile Bar /\,~ocl,1tlon re
relVt'd runds ror II~ pro l)()nO progr.tm. 
The Alobama State l:liir Committee on 
Acces!i 10 Legal Scrvl<.C!~ rrceiVt'CI a grant 
funding ii survey to determine the extent 
of unmet legal need~ of 1he poor, and 
Leg.ii Services o"1ces In Al.ib,1111,1 re
ceived runds. 

Tht• sum of $16,51 S w,1s ,lw,1rded for 
l,1w-rC'la1ed education to the public:. The 
YMCA/Young Lawyel"i' Section Youth 
judiclill Program rcce,-.ut n grant to 
m,,kl' the progrom .rv.iilJblt• to more stu• 
rl<•nt~, and the Southern Environmental 
Law Ccmt<'lr received rundlnK 10 publish 
broc.hure~ on wetlands li:!W. 

These 1:1r,mts present Jn oxam~1le or 
how IOLTA runds .1re being put 10 use. 
If you arc not alre,1dy p.irt1clp.itrng in 
!OITA ,ind would like to, contatt Tracy 
Dnni!'I at (800)392-5660. • 

TRUCK ACCIDENTS - TIRE CONSULTING 
• Tire Consulting 

• Rlmmre EKplosions 

• Traffic Accident Reconstruclion 
Truck - Csr • Motoroyclt1 • Pedestrian 

SMITH-ALSOBROOK & ASSOC IATES 
BOBBY 0. SMITH, B.S., J.O., Pre&ldent 

P.O. Box 3064 Opellka, AL 36803 (205) 749·1544 
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Legislative Wrap-up 

The Ali1bar11a Sccuritlt>s Commhslon, by re~olutlon 
adopted Ocrober 30, 1986, rcquc~tcd lhf.! Alabama Law 
lnbti1ute lo c:onduct an in-depth study of the Alabam11 
Securities Act, (ocu~ing specificolly on tho Uniform 
Sccurltic~ Ac:t !1965) as adopted by the National Co11-
fcrcnc:c of Commi$sioners on Uniform State Laws. 

The present Alabama SE'curitie'I Ac1 wos en;1c1cd .ip
proxlmatoly 30 yuar., ago by the Al;ibam;:i Legislature. 
V.Jrious periodic .imcndmon~ hi;1ve bl'un mncle, but there 
hn'I not been il comprehensive study of the ,ecurities law 
until this revision. The ln~titutc subsequently appointed 
th!.! follO'h'ing to the Securltic!i I.Jw Committee: 

L. Burton Barnes, Ill , ch.iirperson Birmingham 
MJnn11114 C. Wmren, 111, reporter Tuscaloosa 
loub 11. Anders, Jr. Birmingham 
CMolyn L. Dun<:.tn Blrnilnsham 
Mende rrl c,son, Ill Birmingham 
Corl L, Gorday Olrmlngh.im 
M;ir~hall H .. Harris Mobile 
1 homa., J. Mancuso Montgomery 
Jame\ L. North Birmingham 
Charlf.!s G. Pinckney Birmingham 
Vella G. Samford, Jr. 0J)f.!lika 
William J. Ward Birmingham 
Howard P. Walth.ill B1nllh18ham 
C. l.arimo,c Whitak er Birmlngh,1rn 
James D. Prucn, chairpur~on, 

Alnbnma Securities Commission 
I<. fr,,nk Ussery and successor Robert Ra~h, 

dlrt!Clors, Alabama Securities Co111n1ls)iun 
Sub~cquent to the establishment of the Securltlos Law 

Commluee, the N11tioni'II Conreronce of Commissioner.. 
on Uni(o rrl1 StJtl! Laws withdrew tl'll' Uniform Sccurltlfu. 
Act (1965) for further Mudy. 1 IOWt.wr, (l!, <>fforls did generate 
constructive dlscu~sions among member~ of tht> North 
Aml'ric.in Sewr ltlcs Admlnima tor~ A~~orlm,on (NASAA) 
.ind the American Bar AssociJtlon, among others, regard• 
lnK numerml~ i'lsues of concern In the rCKulalion of securi· 
tics mattl'rs by the ~tales. Becousc of v,1rlous proposals de
veloped ,1~ a rl!~uit of those discus~lon~ and bl!Cdu~e the 
Securilic~ L,,w Ct>mrnlltee pern~ivecl th.ii It would be In 
the public lntcrcst to consider the~e proposnls and specific 

by Roberl L. Mccurley, Jr. 

ls~ucs th,,t had ad~en m the administration of the Alabomi.l 
Securltle~ Act, It rusolvoo to proceed with the \tudy. 

The first comµlcted dr.if1 of th<.! rl.'ViSion dated Juno 1988 
was malled 10 over 300 Individuals, 01ganl,a1tlom and as
soclotions hovlng an Interest In sccurlll os law. A bccond 
draft Is the result o( considerallon by the commlllcc of 
recommendatloM received to the nr~L dmh. 

The moi.L ~i1111ificant sub~tantlve ch,mges proposed by 
the committee include the followinl!: 

(I) Tr.insactlonnl exemption from rcgi~tration: Thi~ pro
posal, c1t AIJl1-1r1'1,1 Codi:! §8-6-ll (a)(9), would ~ub.,tltule the 
" purcha!,~t" concept for the prc!.cnL "offorct!'' concept In 
dl"termlnlns the availability or a st.itutory cxc,npt on trom 
regiWi.ltion for of(erings o( securities to a lim,tC'd number 
o( lnvcstorr,, Under the existing law, Jn o((cr of ~l'curltics 
mtide to mor<> thon Len persons, regJrdlcss or how many 
of these aclunlly purch11se the securities, would render the 
exemption unavalluble. Under the r,roposl'd revision, an 
offc, could be cxtcnd<ld to more than ten person~ and 
would be exempt from registration .is lonl! .1~ there were 
no more thon ten purcha)er.. of the securllhl!t. 

(2) Mark etplace cxempll on from registration: This 
proposal, al A!.1b.ima Code §8·6-10(7), would extend the 
current ex<'mption of exchange-listed securities 10 all 
securitit'\ whclher exchange-ll~ted or trilded In the over• 
th!!-rounler m;irkel, which are de~ign;itecl as "nillion;il 

Aobert L McCurloy. Jr., is the 
d,rector o11t10 A/obame Law 
Institute at tho UnM.1rs1ty of 
Alabama He recolVed '!IS 
un<JergrDCiuoro and raw 
degrees from thO Un/vt.1rs11y 
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mnrkcr system" securities and meet exlsl· 
ln1:1 llstlni; criteria o( lhc New York Stock 
Exch,,n)!e, the Amerlcon Slock Exchange 
or NASDAQ/NMS rna1kc1~. 

(3) Regulation of lnvcs1mcn1 advisers: 
Thb proposal would provide rl'gularory 
protection to lnve,to~ who deal with ln
VC\tmcnr adviser,,. Simll.ir rcgul.Jtion ha~ 
beon enacted i.,y approxlm.itely 40 other 
st,1tcs to comb.it fraud~ estlmalecl to b<i 
annu;1lly in excess of $'i00,000,000. 11 
would prohibit a nurnbcr or frnu(lulent 
and .ibu,lve practices and would rt>quire 
reglstrJtlon ,imilar 10 thJt Jlrearly re
quired or broker/dcalrr, 1,, this stare. 

(4) Rcglst.rat ion by not ification: This 
proposal would cxpnnrl lht, llVJllablllty 
of rcgistrntlon by notiflr,1tlon, the 
qlmplcst method or regl~tration under the 
s1c1tu1e. It would become available to all 
exchange-li~ted and ovt!r-lhe-countcr 
sccurflic!> which are cll'slgn,ued as "na• 
tlonal m<1rke1 syi,1em" securities, In addi
tion 10 lhc sea~onrci ls~uc,, (or whom the 
procedure Is now nvallrible. 

(5) Registration by quallflcatlon: Thi~ 
proposal would climlnillc &ever.ii require
ment, which pr.iclltione~ hnvc vlewt!d 
.i~ unnecessary lrnJWcflmcnts to the pro
wdu~ (or full reglstrntlon. ·1 tw suggc~tcd 
revision .. Include the cllmln,,tlor, of the 
bond rcqulmmen1 (or l~buOrs ,ind 1he re• 
qulrcmcn1 th.ii any .ippllcnnt for registra· 
lion be ,1 doaler. 

'ThC' foregoing rcpreson,., ,ome ot the 
mom i,igniflcant ~ubst,1nHw revisions 
propc,~~ by the commltt~ . In addition, 
the notice .ind heilrlng provi,lons of lht! 
stJtutc would be .,mended 10 conform 
with tho Alabamd Arlmlr1l~tr~11lw Proct.i
dure~ Act. • 

- 1-
I or more informntlon cont<1CI Bob Mc

Curluy, directbr, Alubitmu t..1w ln~tltuw, 
P.O. Oox 1425, Tu~ct1loo~<1, Al.:1bama 
35486, phone (205) 3118-7411. 

'fh1..• Aln/J11m.1 LawyC'r 

TAX 
K r EM() l{Y 

The: Gmduocc (LL.M,) 1nx Pf'Ol(nlm 
Pl Emory Univcolty School o( L'lw 
invlles opplicmkci$ from full-Lime 
nnJ r,nrr-rlme ~101,kints, dcg1cc 11nd 
nc>n·dc11rcl! cnndldnccs nllkc. Clnssc$ 
ttrc scheduled DL 6 r•.M, nnd 8 r•.M . 

every weekday evening except Friday. 
Re,:ulnrly o«..:r<:J c~1m,ca lncluJc; 

AJvancc:J Bu~lnr\5 Plnnnlng 
Advnnced Corporotc lnx Problems 
Corl)('mce Rcnrg,in i:m 11111, 
Corporate Taxnrlon 
1)4,fr•rr11d Compc11511llon 
Estnt~ Plt111nl11g 
Exc01p1 Or11anlw1l<m~ Mid Prlv(1tc 

Foundations 
lnelitru: Taxation o( Trusu, Emncs, 

Omncon. & &mclldor11:~ 
lndi\lidunl lncoml" fox:i1lon 

ln1cmorl0tml Tnx:irlon 
Partnership Taxorion 
Reill Eatrtte 'fn1n311c:1lon• 
Selected Income Tnx Tuples 
Stntc nnd Multisrmc Tni<m Ion 
T11x Accounting Mcthtx:15 
Tnx Crimes ond Pcnnltlc& 
Tni< Crnmovc:t$ll:ll ,md Proc1.,Jurt 
Tnx Ethics & Mnlpracllcc 
'fox Rc~cnrcb Mothodt, 
Wenhh Tnms£cr Taxation 

Schul:mhip assistance Is avnilnblc. 
For more lnformt1tfun und an 
nppllcnrlon, coll or write: 

OfOcc of Adml$slons 
Emory UnlVl!fflltY SchllC)l t1f Lt,w 
Atlancn, Georgia 30322 
(404)727•6801 

Don't Risk A Valuation 
Penalty. Introduce 

Your Clients to Business 
Valuation Services. 

John H. Davis Ill, PhD, MAI, SRPA, ASA, president of Busincs.<1 
Valuarion Services Inc., is che only dcslgnnt1.-d ASA Business Val• 
uation appraiser in Alnbnma. 13usincs.~ Vt1luotion Services provlde.q 
coruulcaclon by rhc liour, appraisal repol'ls nnJ cxpctt testimony 
in cri~es or: 

D Esrace planning 
D Estate scttlcmcm 
(1 Manta! clis-<olutions 
D Rccnpitnli.zorions 
0 Employee srock ownership 

plans 

0 Bnnkrupccy proceeding:. 
D Mergers or acquisirions 
(1 Buy-sell agrecmenlli 
n Dh,sidenc stockholder bUI~ 

Conmct John H. IJt1vis Ill, PhD, MAI, SRPA, ASA 
4 Office Park Circle • Suite 304 • Binnlngham, Alab;i1110 35223 

P.O. Box 7633A • Birminghnm, Alabama 35253 
(205) 870-1026 
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Bar Briefs 
fO : Al,11.J.im.1 l ... 1wyer!

FROM: Rkh,mJ L. Holmes, 
prl'~iding judge, 
Court of Civil Appeal~ 

I lo/mr~ 

I rf'lircd fmm Judlrlal servltl1 April 15, 
1989. l l<1kt• thi, opportunity 10 thank 1hr 
lawyer.. o( 1hl~ ,1.uc (or your assiM;:incc 
during n,y judicial tenure. 

Th«: coun of tf\111 oppC'als h;i5 bf'en, In 
my Judi;rncnt, a grc;:it ln~litulion ilnd wl1h 
your help will conllnue 10 render Ju~tlt.c 
In ;i sprrdy ;ind ernctent rn11n11cr. 

Ag,11111 I thank you for your ni.111y kind, 
ne~sf!, ,ind courlcslc~ during 111y l1Jt11..11 e. 
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Devitt announce s fir st joi nt winn ers 
of the seventh annual award 

Judl(c~ with parallel cart!e~ were 
(ho,cn 10 receive the Sc>wnth Annual Cd· 
w,1rd J. Deviu D1!>tlngulsh1.>d SClrvltc 10 

Justkr Aw.ird. Senior Judge Elbert P,m 
Tuttlt• of the United St.ilc~ Coun o( Ap-
1w,1I~ for the Eleventh Clrcuil and Judgr 
John Minor Wi~don1 o' 1hc Unl1od St.ites 
Courl or Appc.il~ for 1he Fifth Circuit 
w1t1t• solcctcd by a committee rnmprlscd 
of Ju~licc Sandm Day O'Connu, or lhc 
United S1a1es Supreme Coull, Chief 
Judge Wllfre,f Felnbt-rg of 1hc United 
Stale\ Courl of Appeal~ ro, lho SPc;ond 
Cirn111, and Senior Unlle<l S1.11e~ Dlwle1 
fudgv lc.lward J. Devin of SI. Paul, Mln-
11<'\0l.i, for whom the aw.ird i~ n.irnt>d. 

logc1her, Judge Elbt.'rl Pilt'r Tuule. who 
~crwd \ix ;ind on, ... half year; .,~ chief 
jutlsc•, United S1atcs Coun or Apµc.ils for 
the ri(th Circuit, and Jud14e John Minor 
Wl~dom, who served as circuit Judge, 
Unlled SL,1tcs Court of Appct1ls for the 
1 lflh Circuit, guided the courl through 

thE' upheaw1I bC'gu11 with (J,own v. Board 
of Education. 

Judl.\e Tu1tle" fJI Yf'.lr\ old ,ind \ lilt JC· 

live a~ a juclR<>., ;uuhoring ,m ,w('rng<' 30 
opinion!> per Yt,1.11. Judg<' IIJttle wcelved 
hi~ A.B. (1918) ,llld 11 .B. tfcgrt•t!s (1923) 
from Cornell Unl\lC,..,1ty before beginning 
., long c:trl"('r in All,1111,1 .,, both., p1at1it· 
ing attorney 0923-1954) ,rnd f1xlor.1I court 
cliwict judf(e fo, lhc> Firth ,ind Eleventh 
drcull~. I lb Huld,111c·r nf 1111' Flflh Cirruit 
during the tun,ulluou~ yt•,JN o( the civil 
rlghh mowrrwnl I~ among hi~ mO\I 
noted accomplh.hm(•111\. 

Judge Wisdom, who 1urn~ 84 thi~ 
month, w11~ born In New Orleans, re
ceived his A.O. from w,,\hinglon & Lee 
Univer;ity ;ind hi, l I .8. Iron, Tl,1,,nc Law 
School, and pr.ictlcecl l,1w In New 
Orleans from 1929 to 1957. Nomin11ted 
lo the Fifth Clrcuh In 19S7, judge 
Wisdom has )Otvt:d a~ o i11t•mbur of lhe 
Judlci.il P.:inel on Mul1I-D1!.tricl I ltlg.11iun 
(1968-79), and as the p,111cl'~ th al rpcrson 
(1975-79). J11dge Wl~dom i~ well-known 

PklUred nbove are, left to right, Regina Id Hamner, executive director, Alcrl111ma State 
Bor; Amc.•rlc,,n BJr Associmlon Pre~ldc~nt-elect L. Stanley Cht1uv/n, Jr.; AS8 Presldt'nt· 
elrct A/vJ Caine; and AfJA /'rc~ldonr Robert Raven ot the JOIH) 8t1r l.t:odcr\/1/p Inst/· 
wlc In Cltlcago. 
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for ~1..hol.1rly, lncl~,w opinion~. milny of 
which helped dcfinl! civil right~ 1.-iw 
throughout thl! Unllcd S1Jtt·~. 

The honor, <.'~t.lbll~hcd to ILl(;Ognl,o ex
traordinilry public wrvicc lJ'{ members of 
1he fodaral judirlary, I~ n,1mc<l ,1f1cr Ed· 
ward J. Devitt, lnnglime Chirf United 
St.ill•~ Distrk't Judge for the Oi~tnct of 
Minnesota. PrcM!lllt'lllon of lht• ,tw.1rd will 
be m.ide to the rcclplcn1s ,11 ,1 limC' ilnrl 
piilCt' to be n;1mrd l,1wr. 

l'reviou~ Devitt l\w.ud winnc~ Include! 
United St,1te\ Circuit llld8C' Albrrt 11 
M.1rl~ c,f l'hllildl"lrhl,1, Pt•nnsylv,inl,1; 
United StdW~ Di~trkt Juctgr Wnltc1 E. 
Hoffm,rn or Norfolk, VlrMlnl,1; Unitt>d 
Stiltes Clrn 1lt Judge fr.ink M. John~on, J1. 
of Montgoino,y, Alt1b,11nu; United St;ito~ 
Ol~trlct )lldRe Wlll l,m1 J. C,1111pholl of 
Chic;it-10, lll inoi~; U11lwcl St,llCS Dl~trlct 
Judg(! Edw1mi T. (ifgnoux nf llmtln11d1 

Maine; ,ind mo~t rc•cftl'ltly, Senior United 
S1t11e~ Dfstrlc.1 ludge I.Imo 8. t luntrr o( 
K.im.h Chy, M1w,uri Chltif )u\lic e Wir· 
ren E. Burger w.is honored by a speclnl 
;iw;ircf In 198 l , .111d U11ltl!d 'il.itPs Clrn,11 
Judge Fdward A. T.1mm, W.i~hington, 
D.C., wa\ hono,cd po,thumou\ly m 
1985. 

Byrne elected Fellow 
The American Bo.i,cl of Crlml11.il L.1w

yer<i announce, th,11 D,w1cl B. Byrne, Jr., 
of Montgomery, hil~ b<!en cl1·cll!d o., .1 

1 ellow In the Amcric,,n 60:ird of Crimi
nal l.awyct'!., a 14roup o( t rlm1n,1l ,111omL,ys 
from throughout rlw UnitNl St,ltl",, 
C1n;idJ a11cl Phllllplne~. I he st.indilrcl, 
(or ncccp1t11icc: Mt• very high, whilh In 
dude mnjor (dony II i,11 roqu1 r<'mP11t~, thC' 

highest ethlcill standards and exc<'plicmal 
recommendations from distinguished 
lurls1s ,:incl l11wyers. Byrne practke\ with 
thf' firm of Robison & Helser, and I~ .i 
member of the Character & rftncss Com 
miuee of the ~!JU? bc1r. 

Man of the Year 
Rocently, Alabama Supri.'me Court 

S,mior Associate Justice Hugh M11cfcfox 
wJ, nameu Montgomery'~ 1988 YMCA 
"Man of the Year.'' Thi~ recognl1lo11 lb or
gi111ized wholly by youth of the Tri-I fl-¥ 
,,nd Hi•Y prosrami.. This ye,1r\ 5clcctlon 
of Ju~tice Maddox was 1he re~uh of nom
lnc1tfon~ hy ench of 42 Mo111gonwry 
County..ln1sed units. 

Justil c Maddo~ rcccll'lng his award 

After a six-~ period of pm\1mt,1tron~ 
01, each 11ominee, the ptoui!i~ of t!limma• 
lion concludes with lhc !!Crullny of each 
fi11,11i~1 through exlemlvc research and 
pt•N-011111 in terview:. with the nornfncw·~ 
J!.!.Oclate~, collC'i1g1c1es ilnd frlt•n1:h. 

Justice Maddox, who hild been lnwu
ment.il In creatlnji\ the Jurlicial r,ogram 
101 the YMCA-sponsored Alc1ln1mn Youth 

Lesi~laturc, w,,s ofOclally rccog1)ized 
before 500 high ~Lhool s1udoms at il biln· 
quet December 5. 

- Thr Court Brief 
January 4, 1989 

Local Rules of Civil Procedure-15 th 
Judicial Circuit 

On ft:bruary 6, 1989, c.crtc1ln rccom
mcndC'd rules werc ilpproved unanl· 
rnou~ly hy 1he Judge•, of 1he 15th Judlclal 
Circuit. 

A copy or thc'ie rule,; can be obtained 
from l)ot Wil~<m, Ex<>r.ulivr Di rertor, 
Mo11t;.iom<'ry County Bar l\!>sociatlon, 
JOS S. I ,1WrMC(• 5111!1!11 "10n1gOmery, 
Al,1b.ima 36104, (205) 265-479.l 

Chief Justice Hornsby meets with 
Florida orficia ls 

/ lormby, Governor Martinl!z, Chief 
/u~c,cc f/irllch 

Al,1b,1m.l'~ Chief Ju\llcc Sonny I lom!,by 
nwt rete111ly with Florida GOVt>mo, Bob 
M,11tinc, ;md the Chic( Justice of Florida, 
K,1ymmic1 Fhdich. llorn,by discu~sed 
cuurt 111,lttN~. Including jU\<'nllc lustlce, 
wilh the lwtl l lorldn ofnci,1ls at a rnePting 
of tht1 N.itf0t1.1I C cmftmmce of Chief 
Justices In Orl,111cJo. • 

HUNTSVILLE! 
GASTON NICHOLS 

PROFESSIONAL AUDIO SERVICES 

July 20, 21, 22 
Alabama State Bar 

Annual Meeting 

EXPERT WITNESS 
CONSULTANT 

TAPES ANALYZED • INTELLIGIBILITY ENHANCED 
NOISE MEASUREMENTS AND ANAL VSES 

(205) 59 1 ·7346 
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Memorials 

Ralph Rountree Banks, Jr.-Eutaw 
Admi ltecl: 1946 
Died: February 6, 1989 

Lucien K. D:dlcnski- New Britain, CT 
Adl))ittcd: 1949 
Died: September 4, 1989 

Frances Elizabeth Johnson- Pike Road 
Mminecl: 1956 
Died: March 1, 1989 

Henry Sanders Mims- Huntsville 
Admiuod: 197j 
Died: February 14, 1989 

Larry Gilbert Pilgrim- Heflin 
Admllterl: 1979 
Diecf: February S, 1989 

Clyde A. Smith, Jr.- WashingtM, DC 
Admlued: 1979 
Died: April 11, 1989 

Finis Murland Smith- Andalusia 
Admined: 1949 
Died: April 14, 1989 

William Glassel! Somervill e, Jr.
Birmingham 

Aclmluccl: 1961 
Died: December 10, 1988 

Ernest Ch11rles Willson- Birmingham 
Admi\ted: 1951 
Died: March 14, 1989 
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JAY B. BLACKBURN 

The legal prorl!s~ion or Alabamr1 ~uf
fered a great loss Sunday, February 5, 
1989, with the pas~ing of Jay B. Black· 
burn arrer a br'id Illness. 

After grnduation from the University o( 
Alalv1rnn School or uiw In 1928, Black· 
burn r~turned to Flay Minette, his lirelong 
reSidenc:e, to praclice law. J.B. distin
gui~hed hlmsalf in his pmfessicm, not on
ly In hi~ hometown and ils environs, but 
cm a ~l<1tewldo basis. I le acquired i1 rePl.l
tJtlon o( thoroughness, lntolligoncc, tor,
aclty and knowledge of the law. He re· 
tired from the proctlcc In 1982, blJt never 
lo~t intert~st in his profession or concern 
ror It\ betterment. 

I le was active In the i1;?gal profession 
on both a local and stale level and ac
tive In community 211d church affairs. 
Blackburn was a devoted and consclen
lious member of 1hc Alabama State Bar 
Board of Commissioners from 1948 to 
1971 and served many of 1hose years as 
(irst vice-president. He wa~, for monv 
yeilrs, a pillar or the First 6r1ptist Church 
of Bay MineHe and In 1982 wc1s accorded 
the high honor a11cl accolade of being 
named a~ a deacon omcri1us of his 
church. He rcpresen1ed the Chy or Bay 
Minette and the Baldwin County Board 

I 

of Educa1ion for many years ,rnd dls1ln
gulshed himself in his service to those 
bodies, ,md he enjoyed and commanded 
the resp!'.lct or his fellow lawyer5 as on ac
compllshed trlal lawyer ilnd advocate. In 
1978 he was n,1med "Citizen of the Year" 
In Bay Minette for his work In the com
munity. 

Blr1ckbutn possessed and practiced th!' 
highest s1andards or ethical conduct 
withoul In any way compromising his 
high sense of duty a~ an advocate, 

Blackburn i~ ~urviwd by his wi(e, Mory 
Lou; o daughter, Ann (Mr~. Wade) Faulk• 
ner of Mobile; a son, Daniel Ci. Black
burn of Bay Minclle, a member of the 
Alabama State Bar; and four grand
chlltlren. 

-Norb orne C. Sto11e 
Bay Minette, l\ labomo 

HENllY SANDf:l~S MIMS 

WI IEREI\S, I lenry Sanders Mims w.is 
ii membor of the Huntsvi lie-Madison 
County B,H Association and cngag!':d in 
the practice o( law in Huntsville for rhe 
past 14 yeal's; and 

WHEREAS, he left our company pre
maturely, having been born 41 years ago 
in Drew, Mississippi; and 

WHl:REAS, he graduated from the Uni· 
wrsity or Callfornl,1 Jt lrvir1e in June 1971, 
with a L,achelor of arts and from the Hast· 
lngs College of the Law, University or Cal-
1rornla nt Son Froncisco in Mily 1974; and 

WHEREAS, upon his graduation he 
wos named a Reginald Heber Smith Fol
lowship Attorney by Howard Unlvorslty1 

Washington, D.C.1 in 1974 through 1976, 
serving a~ staff auornay (or Legal Services 
of Nor1h-Contral Alabama; and 

WHEREAS, upon the termination of his 
rl'.lllow~hlp he enlcred the priw1te prnctic:e 
or low in Huntsville, Alabama; and 
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WHEREAS. he was active in the com
munity, serving on the board o( t.cgal Ser· 
vices of No11h-Central Alabama fo, 1hrce 
year. and ,,s II~ president in 1981; was 
named rm eh.ic1lo11 law commissioner for 
the StillU o( Al.ibama In May 1980; wc1~ 

or, ,1ttlve suppotttc!r o,( lhl! I lunt~vllll.' 
Glrls Club; was an active mc111bcr of tl\c 
Cumberland Presbyterian Church; anu 
scMd as president of the Huntsvlllc
Madl\on County Young Oemocrat,;; and 

WI IEREAS, he rP<:eiwd numerou~ pro 
(c~~lon.il dls1inct1on~ Including appoint· 
ment J!> special .111omey general for the 
State o( Alabama April 20, 1984; Wil!> 

nonh Al.:ibama 11:prcscntntlve 10 the Alu
bama Luwycrs Association; Wd~ named 
Attomcy o( the Year In 1980 by the MIies 
College Srhool of Law; was named as 
one of the Out~lAnding Y(lung Men of 
A111orlc,1 In 1977; was named to the Aln· 
b,un.i Scn,1(1.' Di~tric1 Six Advisory Com
mluec on rebruary 1, 1983; was com
mended for oub1t1ndlng contribution~ to 
thP legal profession by the Senate of Ala
bam;i on May 20, 1985; served ,lS muni
cipal court Judg<• for the City of Hunt· 

~ville from 1980 until the 11n,c of hi~ 
denth, municip.-il court judge for the Ciiy 
of Triana from 1979 until 1hc 1lm(' of hi\ 
dl'dlh, municipal court Jud!(c for tht• City 
of Mc1di~on, city attorney for the City of 
I llll sboro from 1964 untll rhc time of hi~ 
deJth, city .iuorn<!y for lhP City of North 
Counlnnd froni the time the city was 
formed in 1982 until his dc.i1h nm! ci1y 
attorney for the City of MOLtlton; ;ind 

WHEREAS, he w.u J loving .ind de
voted husband to hi~ wife, Glorl.i, ,.md 
father to his daughter, ~nessiJ Kny, and 
was protector and prQVider for ,l number 
of homeless children over the yen~ 
whom he invill'd mto hi~ home and (01 

whom he provided tdl'C c1nd ilf(ection; 
NOW, Tl I EREFORC, BE 11 Rl:SOI :VFD 

thilt in consldera!lon o( the prcmlst'~ nn~I 
In deference to his family and friend~, the 
I lur,twli ll.'-Madison County B.lr Associa
tion docb by these present~ C)<press Iii; 
~ymp,llhy and condolences; and 

BE IT FURTrlER RESOLVFO 1ha1 a 
copy o( this r~lution be ~prenrl upon 
the minutes of thb m!!etlng o( the 
I luntwil le-ModisM County B.ir A\'>ocla-

tlon and that a copy tht>reof bt> forward
ed to thl! f,milly of I lcnry S,1nder; Mim~. 
deceased. 

ADOPTED unanlmoubly by the I lunllr 
ville-Madison County 13,11 As~oclatlon 
thi~ 17th dny of February 1989, 

- Robert Selltirs 51t1lth, 
Pres Id en I 

Hun tsvillc-M.id ison 
County 8Jr Association 

These notices are published immedi
ately after report~ of death are received. 
Biogrnphlcal information not appearing 
In this issue will be published at a later 
date if Information is occesslble. We ask 
vou to promptly report the dca1h or an 
Alabama a11omey to the Alabama State 
Bar, and we would appreciate your assist
ance In providing biographical informa
tion for Thli Alabclma /.awyer. 

Don't let your Alabama Lawyers 
get worn, torn or thrown away. 

Order a binder (or two!) at $10.00 each from: 

rhe Ali1bt1m<1 l..1wyer 

The Alabama Lawyer 
P.O. Box 4156 

Montgomery, AL 36101 
or call (205) 269--1515 
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• Disciplinary Report 

Suspension 
• On J.inu.1ry 5, 1989, l-,1wrcnce A. Anderson of the Mad-

1,on County 13,ir w,1\ ,u~pendt>d 1n<iefinitc>ly for failure to com
ply with M,md.itQry ContlnutnK leK,,I Fciuc-,11ion requirements 
Im 1987. ICL£ aa.011 

Public Censures 
• On )iln11,1ry 27, 1989, Mobllt• l,1wyor C Chri.,;toph~r 

Clc1nton w,1~ puul,rly rnn,url'd for v1ol,1tln8 Ol~c:1plinary Rules 
I 102(AHS), 1·102(A)(G), 6-IOl(A) ,llld 7-IOl(A)(I) of the Codi! of 
Pro1es;io11,1/ Rcsooml/)1/lty of rile A/,1bamd Stat<: 8dr. Cl,mton 
W,H paid $2,500 by tl tlic111 lo wprPsu11t the clle11l In d c,vll 
m111tN; however, he rallt>d to pur~Ut' the mi1ttc1 on behalf of 
hb client. Cl,1111011 lht'rliby Pngagcd 111 c.omluc:l p,eJudlci1.1I to 
the nclminls1rillum of )11~tlco .,,,rl ccrnd~1ct which ;1dversely re, 
flocwrl on hb fltnu~~ lo pr,1ctlct• l,,w by willfully nel{lecting 
., lcg.1l n1t1HN l' llllllhit•d to hl111 ,Jnd hy foiling 10 seek lhe h:iwful 
objective~ of h ~ cliPnl through rct1rnnal,ly available mer111s. 
IASB No. 87-80) 

• On J,111u.i1y 27, 1989, l.lving,tc,11 l.iwycr Robert E. Up· 
church wa~ publicly cPnsured tor conduct ,,dvcrsely r<.'flectlng 
on hi~ fit11~\\ to pr,1ttlc!' l,1w Jnd for ho111i11g willfully neglected 
a legal mattr., <'ntrU\tc•rl 10 him, in vlol,Hion of the Code of 
Profession,1/ R!'(pomib,hty of lhP A/,1ham;i 5tate Bar. Upchurch 
was thl! attornt."I' of record in the .tprwal of il I nminal case from 
the Circuit Co~rl of Sumter County, but fo1ilad to Ole a brief 
m "'1Y other plc,,dlrig on bch,11( of hi, dil'n t wilh the Alabama 
Coun of Crlrnln<1I l\ppu,11\. Upc.hut<.h .i.lw lgnorc.'tl three re
(JllC~h from the Di1,dplln,1ry Commh~ion of lhc Alab,11t1.i St.itc 
B;ir to provui<' .,n P'1Cpl,1n,1tlon ro, hi~ conduct in the matter. 
{ASB No. B8·l0'1J 

• On J,1n1wy 27. 1989, f(,h>y l;:iwyn Julian B. Brilckin, 
Jr., wa, publldy n·n~urf'ci hy thr Alilbam., 5ti11C B.ir for un• 
profe~s1un.il cu11tlutt. llrnC'kin wa~ found lo hnw b<'!en guilty 
of wil lful mbcomJuct ,.111<1 cur1uuu ,1uvcrsuly ronticting on his 
fitness 10 prnc.tlc<.' IL1w, In vlolJtlo,, of lilt• Code of Profo~slonal 
R1Jspon,1bl//ty. Br.rcki11 w.:is ,1 p,11111or ,u,d ,1 1ninorily , toLk· 
holder In the pl'ofo~slonnl ,1ssoci.11lo,1 known ,1s Fmtc r, Br,Kkli, 
& B0ltt111, P.A., which opP1iltccl a IJw practice 111 Foley, Ala· 
bam,1. Wlthou1 1hr knowledge or con~rn1 of tlw other stock· 
huldcr?,, who v.wu hi, lnw pnrtm•r~, Br.1cki11 enwred the law 
firm·~ o(flu,, on lhc nlghl of J.11111.iry .ZO·ll, 198&, t1nd, with 
the asslstanw tll 01l1l:1 pcr~on,, ~urrcplitiou~ly removed a quan
llly of office tl(JUl1)"1l'l1l1 offkt• furn1~h111g\ ancJ l,.1w books that 
bclonRC'cl to the 1>1<Jb~I01hll ,w,ocl.11lon Al ,1p1,roxi11,atoly lh!! 
same lime, ho received a ft 14,000 <:h('Ck, rcprc:.cnllng attorney's 
ler~ in ,1 c;iw whlLh h,1d bt•e11 ~cnlccl, ,md which was due to 
h<' paid 10 the proft•,~ionill ,l\\OC'ltltion of Fo~tf'f, Brackin & 
Bohon, P.A .. bul Hr,1tki11 deJ10~iled 1h1~ check to .i new bank 
<1ccoun1 1ha1 he opPnccl in hi~ nwn name. He alc;o withdrew 
alnio~I Sl.!,000 from thl• lc1w f,rrn'~ bJnk account. 1 hese ac
tion~ gr<.>w oul of Br,1c kin':; cfocl\l011 tc, ll!clVl' the lc1w frrm, and 
his Inability to reach iln agrccmc111 wllh hb l.1w partners as 
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to lhe /ln,rnt:i.11 IPnm unclc•r which hP would withdr11w from 
the law firm. IASB No. 8(>.54 J 

Private Reprimands 
• On Jnnu;iry 27, 1989, ., lawye1 was p·lvJtely reprl· 

m,mded for h,winK willfully n«'glccred ,1 leg,1l 111.1tler entrusted 
to him, for hilvlng inttmtlon,,lly foiled to SE'<'k the lawful ob
jl!ttlvt!~ of cJ clh.ml 1hrout4h reasonably ,w;iilal,le means and 
fo1 having 111tl'lllion.11ly pw1udit L'ti or ddmdgt.td a dlcnt dur· 
Ing the cou"e of the profes)lon.il rclc1tlomh1p. Tnc lawyer was 
retained to reprc~c,,1 .i wornan .ind lwr hu~b.111d in .i Chapter 
13 bankruptcy proceeding, ahcr which .in au1omobllc was rt>
pos~essed from the d,ent, by thP llcn holder .ind sold at auc• 
tion. D<'~pite havinR h<'PII informed of this by the clients, and 
de~p1te h,wing ,1\survd the cli('nl\ tho11 he c:oulcl recover the 
,1utomobill• 1hrou14h tlw h.inkruplcy court, lhe l,1wyer failed 
to purwu the m,,Ut•r. LASH No. 88-16) 

• 011 fanuilry 27, 1909, ,1 l,1wycr w;is prlv,111.!ly rnprlmand· 
ed for condllct .:idvchcly rdlccll11g on hb flint.~~ to prt1tllcc 
law, fo, wi llf11lly n11Hlouii1R ,1 il.!H,1l 1n.itter wn,ustcd 10 him, 
for l111en1iont1I f,1llurc to hCek 1lw luwi'ul ou)cctivcs of a cl icn1 
,1ncl for lntcntlonil l fullL1rc to c.1r,y out a cont1ac1 of employ
menl enlered Into wilh .i clir111. The l,iwyer ,1cccpted .:i fee from 
a m;irried rnuple 10 inill,11<' vol1111ta1y l>,inkl'Uptcy proccedlng5 
for lhcm, bul frillt.m lo 111i1intP tho proce<><linR~, lo communicate 
whh thl! clie111~ or to mfuncl tlw rn•-p;iirl frt•, until formal 
ciiargcs wcrn filed ,,g.ilnbt hlm. Ultinit1tcly, tht• lawyer did na
(und the p1c-p.iid foe to the dlentr., through the G<!neral 
Counsel's office. fA'iB No. 88·17) 

• On January 27, 1989, a lawyer WJ~ r,1 iv.itt:ly reprimand
ed for c>ngaging in conduct 1nvolv1ng di~honcsty, fraud, clccc11, 
ml~repr<'sent.-ition, or willful mi~conduct; fil,llng to ma1ntcJln 
client fund\ in an ln~urt'<f depository tru,t ,1ccount In the state; 
.u,d f.illlng tr> m,,Jnrilln ("Ompl1•111 n~rnrd, of ill client funds 
coming 11110 hi~ po,sc"1on. AJ the cllrn1·~ reque!il, the lawyer 
'>Cnt till' clhml hm.1u, billing, in thL• ,1moun1 of $15,000, for un
performl.'d legal service~. The l,1wycr tr.in~fcrrcd thL-se fund\ 
lo ,, pcrson,11 out-of ~late money m1.1rke1 dLCount 1ht1t the i.iwycr 
m11int,1lnl'd loln1ly wl1h hi~ w1'l1. The l,1wyer Jbo t',IU~cu bogu~ 
entries to b!' mad<' in hi~ l.iw firm billing r<'cords, falsely ln
dic,11ing lhilt lhe $ I S,000 hod hee11 hilled ,rnd reccivcd (or legal 
'>Crvic:1-'~ ,1ctL1,1lly pNforrncd. Sho, tly ,1f1er r<'rcivlns the $15,000, 
thl! l,1wyor filer!,, b;inkruptcy p<'lltlon for lhe cl lent, but failed 
to list or In .iny w<1y refer lo the $15,000 trJnsfor 111 lht' bankrupt· 
cy pellllon or 1hc ,11tachcd ~chedulcs. Shortly thcrcaftcr, the 
lawy<.'r 1ctt11ncd the $15,000 10 llw client, upon llw tll!c!nl'~ rl!
quest. (ASB No. 87-203) 

• On Janunry 27, 1969, .:i IJwycr w,1s prlvoJlCly ro1,rlm.ind· 
ed for ~PVN,11 ('thin viol,,tion~. Tlw 11iol,11ion\ Included foll· 
ing to communk;ite lo hi~ cliC'nl ,1 ~<>ttlrment offer in a civil 
wit, e11do,.;lng hi\ client\ nilmc on il ~Nliemcnt draft wlthou1 
authorlty .1nd wllhdrnwing di~puted fund\ from hi~ iru~t ilC· 
coum before the di~put!.' w,u (lnr1lly rc·~olved with the client. 
[ASB No. BG·IS!Al) 

Disability Inactive Status 
• L.-iwyer Charles Royford Nesbitt wa~ tran_i.ferred to 

di~r1bslity ln.ict,w ~tatu\ by the Alabam.i 'it,11e Bar on January 
27, 1989. !Ruh.> 20(.1) No. 89-01) • 
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Consultant's Corner 
The following Is a review of and com• 

mentory on M office automation issue 
thol has current Importance to the legal 
community, prepared by the office auto
mation consultarH lo the slate bar, Paul 
Bornstein, whose views are his own, and 
not necessarily those of the st,1te bar. 

This is lhC:? llmth article in our "Con· 
sultant's Corner'' series. We would like 
lo heor from you, both in critique of the 
article written and suggestions of topics 
for future articles. 

Alab,1ma's model law Orm . , . hold Ill 
Do 1101 reach ror your bar directory. 
Sert:ino & Comfortable does not exist. I c 
is o composite, an ilmalgam of a nornbel' 

Bornstein 

of kiw firms. Wh;:i1 emerges Is a profile 
of an urban law firm, situated In a city 
of approximately 10,000 people. 

Organizatio n 
The days when two "good ole boys" 

formed o practice 10 share costs Is fost 
disappearing. Today's succes~ful firm not 
only mu~t have a bu:.ltics~ dllvelopment 
plan, It must have an energetic form of 
1-1overn;1nce th.1t 111otivotes each member 
rrom day one 10 retiremenl. 

Th0 Alab,,ma Lawyer 

Serene & ComfortablQ Is a parmcrshlp, 
but an unusual one. There ore no asso
ciates. Eac;h firm rnember begins r1s r1 

Pilrlner, wht:lther right oul of law ~chool 
or as a lateral entry, Entry partner,; an:! acl
vanclld throe months overnge earnings cb 

a dr.1w against expected production. That 
fs It- no salary, no gui:lrantecs, nothing 
except opportunity. 

The profil distribution formula ls al~o 
rather unique. Fl,-.;t ol t1II, il Is unrlur~1arid
,1ble. Secondly, it Is understandable. Last• 
ly, (you ~uessed It). You C!arn based on 
how much you bill and collect. No onC' 
can draw more than one bills in a q11ar· 
ter. Yes, there Is c:redh for bclrig .in 
oriijlnating attom(!y, bul the credit disap
pears over a period o( five years. You have 
to bl ll to earn. 

The firm currently hos five members, 
and ls unlikely to grow to more than 
seven. There .=ire three paralegals, two or 
whom work 25 hours per week, and one 
of whom is fulhime. but shl! doubles as 
il parll ih1e office n1anagcr. Thom arc five 
sec:retarllls, a reception 1st, .:1 bookkeeper 
:ind a p.irlllrne r•unnertnle clerk. They are 
all salaried, with n decent benefil pack
age of life, health and di5r1bility in
surance, Including one.yenr vestlture In 
.in employer-matched 401 K pl11n. Not 
surprisingly, there Is high prodllrtlvlty, 
virtually no tumovor and r1 long w.iitfng 
list or applfc;inrs. 

Direction 
l 'helr Cirm has" primary practice area 

and an emerging secondary Ml:!. I hQy 
do not try to be oil things to all people. 
1rue, they will handle an oocaslonal "ou1-
of•area'1 matter, such ilS a divorce (or the 
pl'csldcnt o( a major client, but they stick 
to basics the 111aJorhy of the time, 

They hold a rotrl!al once a year, ex• 
nmining their assurnptlons with fresh 
perspert lve. There a,e no "sacred cows." 
'l'hey recently have changed 1holr secon
dary pr.icllce area nnd arc:! ln the proces~ 
of working out of their previous one. 
ihey pay particular attention to their 

younger pr1r1ners, who often h.ivc v.1I
L1able contemporary knowledge ,1bou1 
such issues ilS automation or litlg.1tlon 
support. 

rhore arc no secrets. The firm rnel'tS 
once a weak, .,rwr hour~, to minimize ex
traneous discu~slon. The offlc:e 111,mager 
is a regular attemJec. Thcr(• 1s an dgen
dr1, ()~ginning with a brief prcsont,11lon 
or ;ilf new mntters, wHh J view rowMd 
cor1flic1 avoichmce. (They have never 
been ~ucd). 

Profit abilit y 
You guessed 11 .,gain ..• th<!y are 

profitable. l'artne,-.; average 200 bllldblc 
hours r1 month. I <1st ye.:ir they grossed 
slfghtly more than <1 million dollars. After' 
l!XPl!nse~ !here w.is $550,000 left lo dis· 
tribute. They did nOI clr,1w ii all, They 11r@ 

fnvc~lfng ~Orne of ll to acquire lhe offlc:l'! 
building they prcser1tly occupy. 

Future 
Urban law firms f11ce a pJrtlculo1 ly clif

ficull challenge in the coming decade. 
A nur11b11r o( tht;tm wll l not make It. 
Set·ene & Cornfortablu ha~ as good a 
chc1nce ,h ony and .:i he11er ch,mc:<! th.in 
most. Here ;ire the key factors t1gc1ln: 

Org.inizatfo11- dcsigned to motivate 
Oirrc1ion~ fon1sed 
'iur,port ~taff- r11refully chosen, well 

tompc nsated, loyal to the core. 

Richard Wilson 
& Associates 

Registered 
Prof essio nal 

Co urt Report ers 
17 Mildred Street 

Montgomery, Alabama 36104 

264-6433 

• 
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FOR SALE 

THE LAWBOOK EXCHANGE, LTD. 
Buys ,ind sells all major law hook\
~tntCc' ,rnd fcdcr,,l- n<1tlonwldc. for all 
your lilw book needs, (800) 42:Z·66U6. 
Ma~terr;ird, Vi,;;1 & American Exprc>S 
accepted. 

FOR SALE: ALR 2d, 1-100; ALR 3rd, 
1-100; ALR 4th, 1-67; ALR rro, 1-90; 
Al R 2d I ,ner Co,e Service, 27 \/ob; ALR 
Digest, currrnt ; ALR Index to Anr,ot.1· 
tiM >, c:urrent. Pll'11SP submil ;:i bid, In 
wrltln8, (or ,111 or pMI o( lhe nbovc no 
i<Hur 1h,1n June 15, 1989, to Peter S. Jof· 
frlon, City Altorney's Offi ce, P.O. Box 
308, Huntsville, A labama 35804. 
Phone (205) 532-7301. 

SOLE PRACTITIONER retiring- law 
booh offtc:e equipment, furniture and 
(urnlshing, for ~ale. Quaint omc" build. 
ing wllh ~paclou~ office parking In 
Hlghl;1nd Gardens cl(Nl dVdllc!bh.> ror 
rent or ro, sale. WI 11 dlscu~l, c1mu1ge
mont~ (or roking over existing Ole~. Cnll 
(205) 262-0508 . 

FOR SALE: Unlt!!cl Stall!~ Code SPrvice, 
current through ~umrncr or 1988, e.,1«'.cl
lcnt conclltlo,,. Contact James Marks, 
P.O. Box 839, Tuscumbia, Al.ibJm.l 
35674. Phone (205) 383·2435. 

ANTIQUE ALABAMA MAPS, guM<1n
teed authcntk . Mo~, pm-1865, ~om!.' 
~howins locntion Jnd cxtc,,1 or lr1clic111 
lancl~. Wrl1e for li~L and photos. Sol MIi· 
lcr, P.O. Box 1207, Hunt.svill e, Alab.ima 
3580 7. 

FOR SALE: Al,1b,rn1a Reporters, c..ourt 
rules, vol. \56-501; Al.ibama Reportal'!,, 
Southern 2nd, vol. 334-497. Excellent 
condition. Contact Mark Pickens, (205) 
870•1169. 

LAW BOOKS: savings to SO pcrcunt or 
more. Ft.'clcral Reporter 1st, 2nd & Sup
plement, ALRs, CJS, USCA1 Southern 
Rcporlcr l~I. etc All national publltJ · 
lion~. Llhrarle~ bought and sold nntion· 
wide. Profosslunal Bo<>ks Service, Day
ton, Atl.int.i and Los Angeles, Suite 
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604-105, 4279 Roi.well Road, Atlanta, 
GA 30342. Phone (800 ) 530 ·4984. 

FOR SALE: One IBM M.ig C.IHI Solt.>t· 
1rlc In good working condition . UcsL of
frr. Phone (205) 424 ·1150, or write 118 
N. 16th St., Bessemer, Alabama 35020. 

81RMINGHI\M LAWYER rctlrlnf! 
ilnd/or limiting practice, wi,hcs to '<'II 
up-to-date Southern Repo11er 2nd, Ala
bJmil Digest together with ,Ix ,ccuon~ 
of beautiful oak library c;hclvlng. Prlt e<l 
re,1~011c1bly. Phone (205) 322-6 400 . 

FOR SALE/RENT: 1wo-strny omc l' hulld· 
In~ .it 4S8 South Lawrence Streot, Monr-
80111C'ry. One block from the n1.w court
house. Ten large offlct•,, wn(t•rcnce 
mom, three lilrge sccretJrlal dl'c.is, rour 
h.ithroornc;, kite.hen area ,ind ,torJ11e 
,pace. Plenty of pnrking and a built-In 
phc>ne ~y-,tem. 190K or 8.00 l)('r squ.nc 
root ($2,400) full wrvlce . 272-3385. 

FOR RENT 

OFFICE SPACE FOR LEASE: Downtown 
Birmingham, excellent location, well 
dt>corated, receptionist, lclcpl1011c st•,. 
vice, law library, conrcrcnce room, 
kitchen, copiE:r, ample p;irklng, secrr 
tJry n1.•gotic1ble or suite w/o wcr<'li.lry. 
Call (205 ) 251-f,666 for more lnfor
m:itlon. 

POSITIONS OFFERED 

ATTORNEY JOBS- N;itional ;ind Fed· 
cral Luw,I l:mploymenl HPport: hlRhly 
r<!1.WtlCd n,onthly cli<t11llcrl llstlnR o( 
hundreds or attorney and l.iw-H•lawd 
job, wHII U.S. Govcrnrncnt, othN p11h
lic/prlva1e employc,~ 111 WJ\hlngton, 
D.C, throughout U.S. and abroJd. 
S 10-~ months; S53·6 mor1ths. Fedcr,11 
Reports, 1010 Vermont Ave.. NW. 
41408-AB, Washington, O.C. :ZOOOS. 
Phone (202) 393•3311. Vha/MC 

MONTGOMERY FIRM ~ec>kh,~ a~~o
clt1to wi th strong re~e<1rch ,ind wrhlng 
~klll5. Toµ 25 percent of clas~. Stmd re· 
sumc lo P.O. Box 14021 Montgomery, 
Alil bama 36102. 

SMALL LAW OFFICE ~ccb ,lltornl!)' 
wflh trial experience 10 hnndlc In• 
~uranc:e clefMso litigation for major car· 
rler. Salary com,nC'llhllralr wll h ex. 
porlcmce; gre<1t bonefl b. Send resume 
in cunrldi!nCc to: Law Firm, 1200 Cor
pora.le Drive, Suite 105, Meadowbrook 
Corporate P.lrk, Birmingham, Alabama 
352 42 . 

SERVICES 

EXAMINATION Of QUESTIONED 
Docun;ent~: 1 IMclwrltlnij, 1yrewri1lng 
Jnd rol"1tcd exan,in,llk>nb. lnrerni-nlonal
ly cout1-qu,1IHlctJ vxpert wlltil!)!>, Dip
lomate, American Board or Forensic 
Document Ex.irniner), Memb<'r: Ameri
can Society of Qucstloru..'<I Document 
Ex.iminers, the lnternotionJI A,socia• 
tion for ldentlfkatlon , lht> Brltl~h Foren• 
i.lt Science Society .incl the N,,tion;il 
A~soci.ilfon or Crl111ln,1I Dt1lense L;iw. 
ycrs. Retired Chld l.)owment h<,1mlner, 
USA Cl 1.Jboratorlcs. H.1ns M.iycr Cid· 
ion, 218 Mcrrymont Drive, Augusta, 
Georgia 30907. Phone (404) 060 ·4267. 

LECAL RESEARCH HELP: Experienced 
<1ttorncy, momb<,r of Al,1h;im,1 State Bar 
since 1977. Ac<.csi, to law ~chool and 
ltt,1te law 111,r,1rlc!t. Wc!,tl.iw tMJll,1ble. 
Prompt deadline )Crvlc;e. W\' cJo UCC-1 
\earches. S35/hour. Sarah Kathryn 
Farnell, 112 Moore Building, Mont· 
gomery, Alabama 36104. Phone (205) 
277-7937. In Jefferson and Shelby coun• 
tics, call free: 322·4419. No rrpr<'Sf'll· 
1,111cm is made c1bo111 the r,11111/ty of the 
legal ~e,vlct•s to l>e• performed or the 
expertise of 1/Jc lawyur purformlng surh 
~t>rvlces. 

COMPUTER CONSULTANT: Objec
llve, pragmatic ,1clvlce and expert help 
wuh word proceltsinK, billing. netwo,ks, 
me. A shortcut to productivity without 
mistakes .,nd h,mll!, . I w II ~urvey 
needs, 1cco1111r1cnd ht1rdw,1r<' .ind ~oft
wore, Ond best prlceb, lnblal I. custo
ml1c•, train nncl suppo, t. Bruce R. Glass· 
man 00, 1972, rnrmbcr Georgia StiltC 
Bar). Phone (404) 392-1430. 
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Announcing a New Feature to the 
C T System of Corporate Protection: 

Two-Day Federal Express~ Delivery 
Of Service Of Process ... 

At No Extra Charge! 

Faster, More Efficient Delivery of 
Processt 
No mnttcr whnl ihc 
an11wer dote
whether it's days, or 
wceks- prticoss 
received by C 'f will 
be nu tomnllcri lly 
forwarded to C 'I' rcrrc sentcd companies Viu two
d,,y F!!dl!r.il Expn.iss delivery service. At no addi· 
tioMI cost to you or your dlcntl M,rny allorneys 
nnd lcsnl Assistants hove told us that this unique 
benefit alone covers the cost of our entire service. 

I Of course, we'll continue to provide telephone 
11otlficatlon on short ,1n11wcr dotes ... without 
ocldltlonaJ chnrgc.) 

Automatic Tracking of Every Process 
Delivered! 

Along with two-day 
Federal Express• dcUv· 
cry, every CT branch 
omce will be hooked up 
to the F'cdEx Power§hrp 2"' 
Computer System. This 

st,1tc-of-lhe-ar1 C!lcctronlc trackll'lg system wLU 

allow us to quickly trt1ce ,ind monitor any service 
on its route to you ... right In our own offiC'11 

Immediate Receipt of Important Legal 
Papersf 
Now when you ap· 
point CT ngcnl, pw
CllSl:I nnd ulhor lugal 
commll nlcallons wlJI 
be In your honds fas/er, 
so you nnd yo\.lr staff 

will have moro timo l:o take oppropriote action. 

Why More Lawyers Appoint CT I 

Isn't this the right lime to oppoint CT 
agent in every stote? Want more lnformaUon? 
Just contact your local CT Representative todny. 
Or write lo: 

• CT CORPORATION SYSTEM 
2 Pem:hlree Stree t N.W .. Atlanta. OA 30383 • Tel! 1·800 ·241 ·5824 

St'rut rrn tllt' ten"' profu:.:ltall slrwe 1892 

Atlnm• • llo•lon • <.:hlcnf!u 
Clnrl11nn1i • Clowlnnd • l:>.11111~ 
l)(11w11, • 1)1troil • 1tou4111n 
Irvin, ,, CA, • I.Ila Ange lo, 
MJ,11,-•1•011, • New York 
l'h11ndc phln • Phoonli 
l'lll t ~urgli • f'l•11H1llo11, l' ln, 
Sn n Jtro11cl1co • $ 1•,1111~ 
SI l.11ul• • Wuhlnglon 
W1lml11111on 

hJ.r • • t •t"•H h • Wt, .. ftM tl I!~ 
h-4r,•t •-r"n Cll'!'J"'l(•l 1f"' ''* U b rH 6 ~C Off 

r-----------------------------------------
C 'I: I'm n lawycrllcgnl 
11:18/Stmrt 

ll I wnnl more information. 
Send 11'11.' n copy of your 
booklet , Professlo11a/ C T 
Statutory Rtp"'-u11ttitio11 
and n no•obllgation quoto • 
tlon coveting CT rl.'pre
eientallon In _ stntes. 

I 

II I 

11111,ki .... 

Cm 6TAH Ill' 



Hon, Frenk M, Johnson, Jr , 
U, S, Court of Appealt1 11th Circuit 
P, 0, Box 35 
Montgomery AL 36104 


