


Union Bank
Heads The List

Of Alabama’s
Safest Banks.

MONEY MAGAZINE, FALIL 1988

That’s right. According to Money
Magazine, Veribanc and Bank Rate
Monitor , Union Bank heads the list
as one of the safest, strongest banks
in Alabama, and it is ranked among
the top 175 “superstar” banks in the
nation, based on assets and services.

Union Bank. We're strong We're
safe.

Bank with the independent bank
that lives where you do.

Henry A. Leslie — President & CEO

Come HomeIo Us.
UNION BANK

UNION BANK & TRUST CO., MONTGOMERY, ALABAMA/MEMBER FDIC
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TRIAL
PRACTICE

panrird Laliviad

A thoroughly up-dated guide to eriminal trial
practice including pre-trial practice with
attention given to federal constitutional law.

e1888
872,95

©1DAB
i CRIMINAL $76.95
- THIAL
FRACTICE
FORMS
Beiend [H{TeR
The new Second Edition is responsive to the % CTP Forms NOW
acute need of the practitioner to keep abreast of on DISKS!
recent laws and cases as well as Federal Income

Tax considerations.

New forms added plus existing forms altered to
reflect state-of-the-art, made more generally
applicable, with technical and literary
improvements.

°1988
$87.95

The new Second Edition retains the character of the first edition in its

emphasis, and, due to the advent of tort forms, treats the constitutionality of
statutes limiting damages.

THE k] HARRISON COMPANY, PUBLISHERS

3110 Crassing Park + P O Box 7500 » Norcross, GA 10091-7500

1-800-241-3561
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You spend a lot of money updating
your office equipment. N

_

INATIONAL ASSOCIATION

How much do you spend updating

The National Association of Legal Secretaries Is offering 47 hours of quality education at its 38th Annual Meeting and Educational
Conference in Birmingham. The seminars are open to nonmembers of NALS for $25 each and will be held at che Wynfrey Hotel ac
Riverchase Galleria.

Place a check mark beside each workshop that you will attend:

Saturday, July 15

O Employee Benefits:
The Other Part of Your Paycheck
8:00 am. o 9:30 a.m.

[0 Toxic Torts:
The Up-and-Coming Claims of the 90s
8:00 a.m. to 930 a.m.

Sunday, July 16

0 The Changing Face of Patent Law
9:30 a.m, to 11:00 a.m.

0 The Next Step in Marketing Yourself
9:30 a.m. to 11:00 a.m.

O Trial Technigues
9:30 a.m. to 12:30 p.m.

O Today’s Church/State Dilemma [J Trusts and Preparation of 1041s
8:30 a.m. to 10:00 a.m. 9:30 a.m. to 12:30 p.m.

[ Estate Planning and Preparation of 706s [0 Marketing: A Team Effort
8:30 a.m. to 11:30 a.m. 11:30 a.m. to 1:00 p.m.

0 To Mediate or Not to Mediate 0 Discrimination in the Workplace
9:30 aum. to 12:30 pam. 1:30 p.m. to 3:00 pom.

O Discovery Techniques O The Price of Giving Nonlegal Advice
9130‘11.111. to 12:30 p.m. 1:30 pm. to 4:30 p.m,

O Day in the Life of...Personal Injury O Securities Law for the Non-Attorney
2:00 p.m. to 3:30 p.m. 1:30 p.m. to 4:30 p.m.

O Legal Software: The Agony and the Ecstasy [ Accident Reconstruction
2:00 pam, 1o 5:0? . 1:30 p.m. to 4:30 p.m.

O Collective Bargaining in the Law Office [ Handling Daily Crises in Family Law

2:00 p.m. to 5:00 p.m.
0 Unraveling the Mysteries of Pathology
2:30 p.m. ro 4:30 p.m
[0 Your Role with the Expert Witness
3:30 pom. to 5:00 pm.

2:30 p.m. to 400 pam.

Mauke check payable to NALS and remit to NALS Headquarters, 2250 East 73 Street, Suite 550, Tulsa, OK 74136.

D YES, | want to register for the above marked seminars,

Nume For additional registranes, please aceach a lisc

O Enclosed 15 my check In the amount of §

Title
LI Mlease chorge my [ Visa [ MasterCard in the amount of §,
Address i i ;
Clredit Card # Exp. Dare
Cliy/ Staee/Zip Cardholder's Slgnature —
A $10 handling charge will be assessed for eeturned checks ond rejected credic
O 1 can't atrend, but please send me membership information. card charges.

L1 can's aceend, but plesse send me infarmation about ather educationnl offerings.
If you have questions or desire additionsl information, please contact the Education Coordinator at {918} 493-3540.

Contributiona or gfo to the National Association of Legal Secretaries (International) are not deduceible ns charitable conrributions for federal income tax purposes.
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President’s Page

The decline in bench and bar
relations

uch has been satel about the

demise ol professionalism

among  lawyers in recent
vears, and there is no dispute that this
subject deserves all of the attention it has
received, Far less locus has been given,
hawever, to the deteriorating relationship
between the bench and the bar, a de-
velopment which appears 1o be aggraval-
ing the decline of professionalism,

The greater emphasis by lawyers on the
adversarial nature of litigation seems fo
havee been met by an ever-increasing ad-
versarial relationship between judges and
lawyers, both in state and federal courts
in Alabama. 'n some courts we now
commonly see an unhealthy, and, | be-
lieve, unnecessary fension between the
judge anc the lawyers,

In my judgment the fault for this condition rests with
both our bench and our bar Judges rightfully hawe lost
patience with some lawyers who assert unfounded posi-
tions lor their clients and who are not prepared when ap-
pearing in court. They tire of interminable disputes about
discovery and other pracedural points that should be re-
solved by agreement, It appears that the new “hard-ball”
tactics practiced by some lawyers have caused a similar
reaction by Judges, Lawyers, just as validly, are upset about
some judges who deal with lawyers with a demeanor that
ranges (rom indifference to outright hostility,

These conditions have resulted in part from the isola-
tion that is incidental o judicial office. Judges are lawyers
firsl, and when they assume the bench, they instantly must
sever, 1o some extent, warm, collegial relationships with
their fellow lawyers. Lawyers must avoid any appearance
of impropriety thal might be suggested by a close associa-
tion with members of the bench,

While it 1s a necessity 1o observe the well-known rules
af conduct jor both the judge and the lawyer, the rules

HUCKABY

do not demand total isolation. There are
abundant opportunities for interaction of
judges and lawyers that are not only ap-
propriate but ought 1o be lostered. The
judicial conference in the federal system
is one such example, The conference
provides an opportunity for appropriate
social contact between judges and law-
yers, and, more importantly, a vehicle to
exchange ideas and viewpoints about the
Courns,

In aur state courts there simply is no
realistic avenue for judges and lawyers to
communicate on a regular basis about
mutual problems. | propose that we
establish an annual state judicial con-
ference similar to the federal system. An
extension of this idea could be circuit
conferences between the judges and law-
yers in the circuits.

Another exisling opportunity is the an-
nual meeting of the state bar. Twenty-five years ago many
judges attended this meeting, Now only a handful of
judges are at the bench and bar luncheon at annual meet-
ings. Judges ought to be on committees, and this year |
have appointed many of them for such service,

Real Improvement must come in the chambers and
courtrooms on a day-lo-day basls, however, and will re-
quire a rededication of the lawyer 1o the traditional view
that he or she Is an officer of the court and that it (s not
his or her duty 1o asserl every position the client demands,
Judges must realize that courntesy, and even Iriendliness,
in the courtroom do not connote lack of discipline or con-
trol in the case.

Judges and lawyers alike must realize that the goal of
all that we do in our court is to serve the public in the
adjudication of their disputes, The system and the rules
are not ends within themselves, We must try 1o find cohe-
sion and common ground for the good of the panies.
Clearly, common courtesy and civility are the essence of
the proper judge-lawyer relationship, =}
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Executive Director’s Report

This is the year of the Alabama Reunion.

# ‘y ¥
] ;
)

The Alabama Reun

1989

n interesting inquiry received In
A early 1989 affordec us an oppor-

tunity to “invite someone home”
as | researched a significant bit of Ala-
bama bar history,

Let me share with you some of our
bar's history while introducing you to a
remarkable Alabama lawyer, special
member #2368,

A chance call from an historian want-
ing the name of the first black female law-
yer admitted o practice in Alabama ini-
tialed my search, Our records belore
1923 are sparse, and we continue to in-
dex them from that date to the present.
Earlier files are not cross-indexed as to
race, gencler, year of admission, etc., but

: & * . .
L . §_ "
: ‘-. ’. .

] N

] . ®

by picking a logical starting point, and
with the help of some senior members,
I eventually can answer an inquiry.

I knew Mobile attorney Frankie Fields
Smith was one of the senior female bar
members and thought she may have been
the first black woman admitted to prac-
tice in Alabama, in spite of her 1967 ad-
mission date, Smith was very helpful
while acknowledging she knew she was
not Alabama’s first black female lawyer,
She gave me a possible name, but | could
find nothing concrete with which to
answer the question, | did recall a story
I had read of a black female lawyer of dis-
tinction frem Alaska, | also remembered
that she had an Alabama connection,

On.

HAMNER

though nothing in the anticle indicated
she had ever been admitted to practice
here,

Undaunted, | called my counterpart
with the Alaska Bar and in less than two
minutes had the name of an outstanding
black female lawyer in Anchorage, A
quick check of our inactive files not only
provided the answer 1o the Inquiry but
permitted us to establish contact with a
very special member, Mahala Ashley
Dickerson, a Montgomery native possess-
ing a fascinating legal career,

Dickerson graduated, cum faude, from
Fisk University where she was inducted
into #hi Beta Kappa after it was admitted
to that campus. She was a law school

The Alabama Lawyer
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classmate of Alabama Supreme Court Jus-
tice Oscar W, Adams at Howard Univer-
sity and licensed 1o practice in Alabama
upon successful completion of the 1948
bar examination, (Today there are 1,303
active female members of the Alabama
State Bar. Eighty-six of these are black.)

Dickerson practiced law in Alabama
until 1951, when she moved to Indianap-
olis, Indiana. She was the second black
female 1o be admitted in Indiana and
practiced there for eight years, Alter get-
ting "“the Alaska fever” in 1959, she
moved there and became Alaska’s first
black attorney,

She described as a thrilling experience
the homesteading of her own 160 acres
with a private lake and fabulous moun-
tain view, She became active with the
National Association of Women Lawyers
and served as that organization’s nation-
al president during 1983-84.

“Retirement will be left up to nature,”
she writes, She presently is writing her
memoirs, “Delayed Justice for Sale,”
which she hopes 10 finish this year. Dick-
ersan is on the board of directors of Pen.

dle Hill, a Quaker Center in Pennsyl-
vania,

In addition, she is the maother of triplet
sons. One son is now deceased; her other
two reside in New York City, where ane
is a businessman and the other a famous
bodybuilder who has held the titles of Mr.
LISA, Mr. America, Mr. Universe and Mr,
Olympia,

The preparation of an Alaska Supreme
Court argument delayed her response,
with apology, to my letter, but this law-

ey

ver included a check to reactivate her
Alabama State Bar membership, In com-
menting on the cover of the January Ala-
bama Lawyer | senl her, she noted not
anly the temale jurors, but a black female
juror in the jury box—""0ur state has real-
ly matured immensely,”

I look forward to Mrs, Dickerson's an-
ticipated visit home in April 1989 and her
promised visit to state bar headquarters,
Such a visit will be in the true Alabama
Reunion spdrit. =]

Mahala Ashley Dickerson, left, and Reginald Hamner outside Alabama State

Bar Building.

What Our Work Related Injury
% Means To You. ..

rehabilitatlon specialists. You will find
Montgomery Rehabilitation Hospital
enthusiastically working towards our
objectives ol overcoming disability
with ability.
Please contact our program director if you
desire further information

Program

Montgomery Rehabilitation Hospital Is
accredited by the Joint Commission on
Accreditation of Healthcare Organizations, a
national voluntary accrediting organization

The hospital Is also accredited by the
Commission on Accreditation of Rehabilita-
tion Facllitles (CARF), and is fully licensed by

Industeial
Occupational Medicine Program . . .
Montgomery Rehabilitation Hospital's work
related injury program Is designed to send
patients back Into the work force as soon as
possible. It is the only comprehensive program
ol its kind in the area. Any need to find othet
treatment facllitles s completely eliminated
This is not only a convenlence for patients and
farmily but alsc a real time saving advantage for
insurance representatives, attorneys, and mem:
bers of allled health professions involved In
the case. The goal of our unigue program is to
help speed the recovery process and send
patients back to work more quickly
We are proad of our programs, our state-of-
the-ant facilities and our stalf of highly trained

the Alabama Department of Public Health

Referrals & Accreditations

Matlents are admitted to Montgomery
Rehabilitation Hospital through referrals
from individuals and famllies,
physicians, community hospitals,
rehabilitation insurance repre-
senlatives, altomeys anc membaers of
allied/health prolessions

Montgomery Rehabilitation Hospital
Overcoming Disability With Ability
4465 Narrow Lane Road, Montgomery, Alabama %61 16

(205) 284-7700 M 1-800-882-8677

Oprated by Behab Mospial Seivices Coipsiiation e of the NME Specialty Mosgpial Croup
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Supreme Court of Alabama

ORDER

WHEREAS, the Alabama State Ba
has recommended to this Court cer-
tain amendments to Rule 8, Alabama
Rules of Disciplinary Enforcement;
and

WHEREAS, the Court has con-
sidered those proposed amendments
and deems it appropriate 1o make
those amendments,

It is QRDERED that Rule 8, Ala-
bama Rules of Disciplinary Enforce-
ment, be amended as follows:

1. Rule 8ib)(2) is amended to rwead
as follows: “(2) Grievance Commit-
tee’s Records; Failure to Submit Re-
port Within One Year; General
Counsel’s Records, Each grievance
committee shall maintain a file for
at least sin years as to all charges
filed with & or investigated by it and
shall make the same available to
the General Counsel upon 14 days'
receipt of written request by the
General Counsel, The failure of any
lacal grievance commitiee to take
or recommend action against an at-
torney shall in no event be or con-
stitute a bar to the prosecution of
charges by the General Counsel of
the Alabama State Bar against the
attorney for or arising out of the

same facts, as provided in RBule 8{(a)

hereof,

“In any case where a grievance
committee has not submitted its re
port of an investigation to the Dis-
ciplinary Commission within one

(1) year from the date that the com-
plaint was recetved by the Bar or
from the date on which the investi-
gation was commenced by the
grievance committee, whichever
was earlier, the Disciplinary Com-
misstan shall notfy the grievance
committee to submit its repornt
within thirty (30) days, and if the re-
part has not been received within
thirty (30) days the Disciplinary
Commission may order that the in-
vestigation be taken over by the
General Counsel,

“The General Counsel shall
maintain a file for at least six (6)
years as to all charges filed with it
and investigated by i1 and shall
make the same available o any
grievance commitee within four-
feen (14) days of the receipl of a
written reguest by the gnevance
committee, provided, howeer, that
Rule 22 shall be shserved by the
grievance committee,

“tAmended effective  February
28, 1989,

2. Rule 8ic) is amended to add
the following paragraph:

“In those cases where the re-
spondent is Iound 1o have violated
the Code of Professional Respon-
sibility, the Dhsciplinary Board shall
allow the State Bar and the e
spondent ta be heard further on the
guestion of appropriate discipline
in the matter, and the Disciplinary

Board shall consider, in setting dls-

cipline, any prior violations of the

Code of Profossional Responstbility

by the respondent,

“(Amended elfective February

28, 1989.)"

3. The following section is

added as Rule B(f:

“Expungement of Records. The

General Counsel of the Alabama

State Bar and a grievance commit-

tee of a Circuit, County, or City Bar

Association, which commiltee has

been approved by the Alabama

State Bar or its Board of Commis-

sioners, may expunge any records

or files refating to or involving any
complaint or grievance, which has
been dismissed without discipline,
by an order of the Disciplinary

Commission or by a panel of the

Disciplinary Board of the Alabama

State Bar, and as to which at leasl

soven (7) years has elapsed since

the date of the order dismissing the
complaint or grievance,
“(Added effective February 28,

1989,)"

It is further ORDERED that these
amendments shall he effective this
date,

DONE and ORDERED this 28th day
of February 1989,

Hornstwy, C.J., and Maddox, Almon,
Shores, Houston, Steagall, and Ken-
nedy, ))., concur. |
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About Members, Among Firms

ABOUT MEMBERS

J.E. Sawyer, Jr., formerly of Rowe,
Rowe & Sawyer, PA., announces the
relacation of his office to 117 East Col-

lepge Street, Enterprise,  Alabama
36330, Phore (205) 347-6447,
| ]

Richard Breibart announces that he
is engaged in the practice of law at
1813 Third Avenue, South, Birming-
ham, Alabama 35233, His mailing ad-
dress is PO, Box 59169, Birmingham,
Alabama 35259, Phone (205) 251
27406,

||

W. Cassell Stewart, recently retired
trom the LS Department of Justice,
LLS, Trustee in Bankruptcy, announces
the opening of his office at 227-238
Frank Nelson Building, Birmingham,
Alabama 315203, effective March 1,
1989, Phone (205) 328-6845.

=

Kenneth O, Simon has become an
assistant director of the LLS. Securities
and Exchange Commission’s Division
of Enforcement. He formerly was a
branch chief in the Division of En-
farcement. Offices are located at 450
S5th Street, NW., Washingtan, DC.
20549, Phone (202) 272-2344,

5]

Leonard Wertheimer, 111, PC.
announces the relocation of its office
to #1 Independence Plaza, Suite 510,
Birmingham, Alabama 35209, Phone
(205) H70.9587,

| |

Robert P. Barclift, formerly a Irusl
officer with AmSouth Bank 1n Birm-
ingham, announces his appointment
as an assistant United States Attorney
for the Northern District of Alabama,
civil division; effective March 1, 1989,
Offices are located at Room 200, 1800
Fifth Avenue, North, Birmingham, Ala-
bama 35203 (old federal courthouse),
Phone (205) 7311785,

Thomas M. Ray, formerly with the
firm of Bishop, Barry, Mowe, Haney &
Rydern San Francisco, California, an-
nounces that he has become a litiga-
tion consultant with Multi-Systems
Agency, Ltd., 175 N. Redwood Drive,

Sulte 280, San Ratael, California
94903, Phone (415) 492-8894,
[ |

M. Mort Swaim announces the
apening of his firm, M. Mort Swaim,
PC., with offices located at 235 West
Laurel Avenue, Foley, Alabama 36535,
Phone (205) 943-3999,

|

Hank Hawkins has closed his pri-
vate practice of law and assumed the
position of director of the Alabama
Capital Representation Resource
Center, He can be reached at the Re-
source Center at PO Box 6189, Tus-
caloosa, Alabama 35486, Phone (205)

3148-9571,

|

Eugene R. Verin announces the re-
location of his office 1 1813 2nd Ave-
nue, North, Bessemer, Alabama
35020, The mailing address is the
same as the relocation address. Phone
205) 428-3400,

AMONG FIRMS

Tommy Yearout announces the re-
location of the law offices of G.
Thomas Yearout, BC. to Suite 550,
New South Federal Building, 2100
First Averiue, North, Birmingham, Ala-
bama 35203, phone (205) 328-4156,
and that Aubrey Jefferson Holloway,
Jr., has become associated with the
tirm,

|

Veigas & Cox announces that Tom
Wright, formetly of Reese & Wright,

is now associated with the Montgoms-
ery office, located at 671 South Perry
Street, Montgomery, Alabama 36104,
Phone (205) 832-4500,

]

Whitesell & Lewis, P.C. announces
that Calvin M. Whitesell, |r,, has
become associated with the firm, and
the firm has relocated its offices 1o the
Old Scott Street Fire Station, 418 Scon
Street, Montgomery, Alabama 36104,
Phane (205) 262-1967,

£l

Gobelman & Love of Jacksonville,
Florida, announces that David M.
Dunlap, formerly practicing with
Pittman, Hooks, Marsh, Dutton &
Hollis of Birmingham, has become as-
saciated with the finm,

]

Cabaniss, Johnston, Gardner,
Dumas & O’Neal announces that Sid-
ney M. McCrackin, Samuel M. Hill,
William H. Pryor, r,, Anne B, Stone
and Vincent R, Ledlow have become
assoctates of the firm. Birmingham of-
fices are located at 1900 First MNa-
tional-Southern Natural Building,
Birmingham, Alabama 35203, Phone
205) 252-8800. Mobile ofiices are o
cated at 700 AmSouth Center, Mobile,
Alabama 36602. Phone (205) 433-
6961,

|

Cassidy & Associates, Inc, an-
nounces that Robert K, Dawson, lar-
merly associate director for natural
resources, energy and science, office
of management and budget, executive
officeof the president, has joined the
firm as vice-president for manage-
ment, with offices at Metropolitan
Square, Suite 1100, 655 151h Street,
NMW, Washington, DC. 20005, Phone
(202) 347-0773,

| |
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Nettles, Barker, Janecky & Cope-
land announces that Bert S, Nettles
has withdrawn {rom the firm, and the
firm name has been changed to Bark-
er, Janecky & Copeland. The firm also
announces that Judson W, Wells has
become an associate with the firm,
and Lynn Etheridge Hare is the firm's
Birmingham office resident attorney,
Birmingham offices are located at
Suite 200, 2001 Patk Place Tower,
Birmingham, Alabama 35203, Phone
(205) 252-4441, Mohile offices are lo-
cated at 3300 First National Bank
Building, PO, Box 2987, Maobile, Ala-
bama 36652, Phone (205) 412-8786,

m

Spain, Gillon, Tate, Grooms & Blan
announces that Bert 5, Nettles (lormer-
Iy a member of the Mobile Bar) has
joined the firm as a partner, and the
firn's name has changed 1o Spain, Gil-
lon, Grooms, Blan & Nettles. The firm
also announces that Thomas M. Eden,
HE, has been admitted into partnership,
and that Mark T. Waggoner and Gary
C. Smith have become assaciated with
the firm. Offices are located 10 The
Zinszer Building, 2117 Second Avenue,
North, Birmingham, Alabama 35203,
Phane (205) 328-100.

|

Douglas |. Friedman, PC. an-
nounces that Russelle L. Hubbard has
become associated with the lirm at
Suite 535, 2000-A Southbridge Park-
way, Birmingham, Alabama 35209,
Phone (205) 879-3033.

n

The firm of Markow, Walker, Reeves
& Anderson announces that Michael
T. Estep and Richard C. Coker have
hecome partners of the firm, and
Tommie 8. Cardia has bhecome
associated with the firm. Offices are
located at BOS S. Wheatley, Suite 475,
Ridgeland, Mississippi, and the mail-
ing acdress is FO. Box 13669, Jackson,
Mississippi 39236.3669, Phane (601)
956-8500,

|

Andre’ M. Toffel announces that
Wade 5. Anderson is an associate with
the firm and also the opening of of-
fices at B04 Brown Marx Tower, Birm

ingham, Alabama 35203, Phone (205)
2527115,
| |

john W, Cooper and Terry G.
Hutcheson of Cooper & Hutcheson
announce the removal of their offices
from Valley Head, Alabama, to 204
Alabama Avenue, South, Fort Payne,
Alabama 35967 Phone (205) 615-
6201,

|

walker, Hill, Adams, Umbach &
Meadows of Opeliki and Auburn,
Alabama, announces that Will O,
Wilton, 11, has become a member ol
the lirmy, eflective January 1, 1989, Of-
fices are located at the Walker Build-
ing, 205 South 9th Street, PO, Box
2069, Opelika, Alabama 36803-2069.
Phone (205) 745-6466 in Opellka,
f21-2800 in Auburn.

[ ]

Harry P. Long announces that John
W, Norton has joined him in the prac-
tice of law, and also announces the
formation of the firm Long & Norton,
with offices located at 2E Lyric Square,
1300 Noble Street, Anniston, Ala-
bama 36201. Phone (205) 237-3266,

]

. Randle McKinney and Tim W
Fleming announce the formation of
their partnership o be known as Mc-
Kinney & Fleming. Offices are located
at PO, Bax 2757 1574 Gulf Shores
arkway, Gulf Shores, Alabama 36542,
Phane (205) 968-4:144,

[ |

Lanier, Ford, Shaver & Payne, P.C,
announces the relocation ol its offices
1o 200 Wisst Court Square, Suite 5000,
Huntsville, Alabama 35801, Phone
205) 5351100, The firm also an-
nounces that Rennie 8. Moody he-
came a partner in the firm January 1,
1989, and that Jeffrey M. Blankenship
became associated with the firm No-
vember 1, 1988,

|

The firm of Shackleford, Farrior,
Stallings & Evans, PA., announces that
William R. Lane, Ir., has become a
shareholder of the firm, located at 501
East kKennedy Boulevard, Sujte 1400,
Tarnpa, Florida 33601, He is vice chair-

person of the Estate and Gift Tax Com,
mittee, Tax Section, of The Florida Bar,
[ |

The Mobile firm of Johnstone,
Adams, Bailey, Gordon & Harris an-
nounces that Robin Brigham Thetiord
has become a member of the firm,

johnstone Adams also announced
that David R. Peeler has become as-
sociated with the firm. He served as
law clerk for the Hon, Robert 5. Vance
and far the Hon, Alex T. Howard, |r.

o

Cary E Smith, JM. Boozer, H.
Wayne Love and Grant A, Paris an-
nounce the formation of partnership
in the name of Smith, Boozer, Love &
Paris. Offices are located at the Third
Floor, AmSouth Bank Building, Annis-
ton, Alabama, Phone (205) 217-8080,

|

Brodowski & Abbott announces
that Andrew Dalins is associated with
the firm, with offices located at 2304
Memaortal Parkway, South, Huntsville,
Alabama 35801. Phone (205) 534
4571,

|

Gordon, Silberman, Wiggins &
Childs will be moving to and occupy-
ing two flacrs of the SouthTrust Tower
in Birmingham, Alabama, on April 21,
19849, and Terrill W. Sanders was re-
cently appoimnted as general admings
trator for jeflerson County Probate
Court,

n

Bolt, Isom, jackson & Bailey, RC.
announces that Stephen K. Wollstein
has joined the firm as an associate,
Offices are located at 822 Leighton
Avenue, PO. Box 2066, Anniston, Ala-
hama 36202, Phone (205) 2374641,

5]

Jerry D. Baker and Dwight M, Jett,
Jr., announce the formation of a pro-
fessional corporatiaon under the name
of Baker & Jett, R.C. The Huntsville of-
fice is located al 102 West Clinton
Avenue, Sulle 200, Huntsville, Ala-
bama 35801, Phone (205) 533-7176,
The Decatur office 15 at 402 Gordon
Drive, SW., Decatur, Alabama 35601,
Phone (205) 3511303,

[ |
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Mark C. Wolfe, formerly associated
with Brown, Hudgens, Richardson,
PC., of Mobile, Alabama, and
Elizabeth H. Shaw, formerly legal
clerk for Judge Braxton L. Kittrell, Jr.,
al Mabile, Alabama, announce the
formation of a parlnership for 1he
practice of law. Offices are tocated al
£:3 South Roval Street, Suite 407, PO,
Box 2726, Mobile, Alabama 36652,
Phone (205) 433-0100,

ber of the firm, and the name of the

tirm has changed to Polson, Jones &

Robbins, a Professional Corporation.

Offices are located at 2001 Park Place

Tower, Sutte 1005, B rringham, Ala-

bama 35203, Phone (205) 252-1388,
|

The firm of Prince, McGuire &
Coogler announces that Richard M.
Nolen and Jon M. Turner, Jr., have
been made partners of the firm, with

The tirm of Barnes & Radney, PC.
announces that Kathy E. Segler is now
associated with the firm with offices
at 106 North Central Avenue, PO,
Drawer 877, Alexander City, Alabama
3500). Phone (205) 329-8438,

u
Paul M, Harden announces that An-

thony ). Bishop has become asso-
cimed with the tirm, with offices lo-

Polson & Robbins announces that

G. Douglas Jones has become a mem- 3451105

offices at 2501 Sixth Street, Tusca-
loosa, Alabama 35401, Phone (205}

cated at 104 Court Square, Suite 3,
Fvergreen, Alabama 36401 Phone
(205) 578-4746. |

HUNTSVILLE!

July 20, 21, 22
Alabama State Bar
Annual Meeting
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ATTENTION ATTORNEYS

NOW YOU CAN HAVE IMMEDIATE ACCESS T0

LEGAL INVESTIGATORS

THROUGHOUT THE UNITED STATES

942-7562
793-1288
939-7761

BIRMINGHAM
*DOTHAN
*HUNTSVILLE
“MOBILE
*MONTGOMERY

*MEMBER N.A.L.L
The National Association
of Legal investigators
QUALITY PROFESSIONAL SERVICE

343-3310
834-7300

AFFORDABLE TERM LIFE INSURANCE -
FROM COOK & ASSOCIATES

Comparo thess low non-smoker annual ralas for non-
decreasing graded premium fife

MALE AGES  3280,000

28 187.50
30 197.80
38 202,80
40 228.00
45 2082.80
50 aa7.80
.1} 542.80
a0 8758.00
85 1,880.00

3800,000
3268.00
348.00
368.00
400.00
490,00
700.00

1,036.00

1,700.00

3,000.00

1,000,000
450,00
500,00
880.00
840.00
Beg.00

1,040.00

1,630,00

2,760.00

5,040.00

Renewable 1o age 100, Famalo rates sama as males fout
yaars youngar, All covarage provided by companias raled
"A+" by AM. Besi Co.

For a wrllten quotation and policy description send
your date of birth and amount ¢f covarage desired 1o

COOK & ASSOCIATES

2970 COTTAGE HILL ROAD » SUITE 201
MOBILE, ALABAMA 36808
(205) 4761737

Abova fales are provided by
Hanjucky Cantral Lite and Jacknon Nallonal Lile

May 1989




Supreme Court of Alabama

ORDER

WHEREAS, the Alabama State Bar
Association has recommended the
amendment of Rule 3, Alabama Rules
of Disciplinary Enforcement, by the
addition of a new section to deal with
noncompliance with the Alabama
State Bar Client Security Fund Rules,
and

WHEREAS, the Court has consider-
ed that proposal and deems it appro-
priate to make the recommended
amendment,

It is ORDERED that effective this
date Rule 3, Alabama Rules of Dis-
ciplinary Entorcement, be amended
by the addition of the following sec-
tion;

"th) Suspension for Noncompli-
ance With the Alabama State Bar
Client Security Fund Rules,

“(1) An attorney who, being sub-
ject to the assessment of a fee pur-
suant to Rule VI, Alabama State
Bar Client Security Fund Rules, fails
to pay the assessed fee by March
31 of a particular year, will be
deemed to be not in compliance
with the Client Security Fund Rules
for that year.

“(2) As soon as practical after
March 31 of each year, there shall
be furnished 1o the Secretary of the
Alabama State Bar a list of those at-
torneys who have failed to pay the
assessment for the current calendar
vear, as required by Rule VI,
Client Security Fund Rules,

“The Secretary shall thereupon
forward this list of attorneys to the
chairman of the Disciplinary Com-
mission.

"The chairman of the Dis-
ciplinary Commission shall then
serve, by certified mall, each at-
torney whose name appears upon
the fist with an order to show
cause, within sixty (60) days 1.e.,
within sixty days from the date of
the order), why the altorney’s |-
cense should not be suspended at
the expiration of the sixty (60) days.
Any such attorney may within the
60 days furnish the Disciplinary
Commission with an affidavit (a) in-
dicating that the attorney has in lact
pald the assessment for the currenl
calendar year or (b setting forth a
valid excuse (illness or other good
cause) for failure to comply with
the requirement,

“At the expiration of sixty (60}
days from the date of the order to
show cause, the Disciplinary Com-
misstan shall enter an order sus-
pending the law license of each at-
torney whose name appears on the
list and who has not, pursuant to
the third paragraph of this Rule
3thit2), filed an affidavit that the
Disciplinary Commission con-
siclers satistactory,

‘Al any lime within thirty (30)
days after the arcer of suspension,
an attornay may file with the Dis-

ciplinary Commission an affidavit
indicating that the attorney has
paid the assessment for the current
year; and, if the Disciplinary Com-
mission finds the affidavil satisfac-
tory, it shall as soon as practicable
enter an arder reinstating the at-
torney.

“Al any time beyond thirty (30}
days from the order of suspension,
an dattorney seeking reinstatement
may file with the Disciplinary
Board an affldavit like that de-
scribed in the preceding paragraph,
but an attorney filing such an af-
ficlavit must file with that affidavit
a petition for reinstatement (see
Rule 19, Alabama Rules of Discipli-
nary Enforcement),

“An altarney may appeal to the
Disciplinary Board from an order
of suspension or an order denying
reinstatement entered by the Dis-
ciplinary Commission, Additionals
ly, any affected attorney may ap-
peal any action of the Disciplinary
Board 1o the Supreme Court in ac-
cordance with the procedure set
out in Rule 8(d) of these rules,

“IAdded  effective February 28,
1984,)"

DONE and QORDERED this 28th
day of February 1989,
Hornshy, CJ., and Maddox, Almon,
Shores, Houston, Steagall, and Ken-
nedy, |)., concur, | |
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Young Lawyers’

resently, there are four active
Pyuung lawyer affiliates in Ala-
bama which are recognized by
the American Bar Association, The
name of each affiliate and its presi-

dent are listed below:

Birmingham Bar Association—
Young Lawyers’ Section

109 North 20th Street, 2nd Floor

Birmingham, Alabama 35203

Phone 251-8006

Pres.—Stephen W. Shaw, phone
3220457

940 First Alabama Bank Building

Birmingham, Alabama 35203

Mobile Bdr Association—Young
Lawvyers' Section

P.0, Box 2005

Mabile, Alabama 36652

Phone 4331.9790

Pres,—Donald C. Partridge, phone
342-4762

P.0. Box 165064

mMaobile, Alabama 36616

pMontgomery Counly Bar Associalion
“Young Lawyers" Section

P.0. Box 1402

Morntgomery, Alabama 36102

Pres.—Laura A. Calloway, phone
262-1600

P.0. Box 1402

Monlgomery, Alabama 36102

West Central  Alabama
Lawyers’ Section

/o Pres,—G, Warren Laird, Jr.
P.0. Box 1491

lasper, Alabama 35502

Phone 221-4393

For many of you who are not In-
volved In young lawyers’ activities, |
eNnCOUrage you to join one of these as-
sociations. In addition to being a vilal

Young

Section

support for the Alabama State Bar
YLS, the affiliates of'er a maore local-
ized service 1o the young lawyers and
the public in their community,

For example, the Birmingham YLS
recently sent me information concern-
ing the activities of their members.

Birmingham YLS supports Fire
House Mission

The plight of Birmingham’s homie-
less has prompted the Birmingham
Bar Young Lawyers' Section to assist
the downtown Firehouse Mission,
The mission provides food and shelter
for 60 of Birmingham's homeless
men. On Tuesday nights volunteers
irom the YLS of the Birmingham Bar
Association prepare and serve meals

L RAL L

-

.

N. Gunter Guy, Jr.
YLS President

for the mission’s residents, The sec-
tion also has started a scholarship en-
abling deserving men o complete
high school ar get vocational training.
The YLS contributed $500 to this
fund, and after coverage In January

* .

Mitch Damsky, left, and Bob McKenzie, participants in the January '89

flrehouse Mission Program
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from Birmingham's Channel 13 News,
a Cumbesland group and a group
from Anniston called the mission ex-
pressing interest in contributing 1o the
scholarship fund, In addition, a Birm-
ingham attorney contributed $500 to-
ward the scholarship fund. On March
23, the soction held a party al The
Plaza and asked each lawyer attend-
ing to donate a toothbrush, razor,
shaving cream or a can of deodorant
for admittance, The collected articles
then were donated to The Firehouse
Mission,

Other activities

The section also will be offering free
one-hour seminars specifically geared
to financial issues concerning women,
ke first seminar was held March 3 al
noon at Rives & Peterson and featured
guest speaker Wayne Luck from Finan-
cial Planning and Review, Luck spoke
on financial and retirement planning
and insurance needs of women, In
April, the YLS hosted a seminar en-

titled “Credit Pitialls to Avoid” and
“Your Rights When Ordering by Mail”
A final seminar will’be held in May
and focus on "Tax Planning for
women,”

The officers in 1989 for the YLS are
Scolt Boudreaux—president; LaBella
5. Alvis—president-elect; Greg Burge
—vice-president; Peter Bolvig-—sec-
retary; Tricla Dodson—treasurer; Billy
Bates—assistan! teasurer. The 19689
Executive Board cansists ol Robert
Baugh, Vieginia Carruthers, Tumner
Williams, Stan Blanton, Fred McCal-
lum, Chris King, Tim Donahue, James
Bradford, Spin Spires, David Proctor,
Walter Scott, Miich Damsky, john
Herndon and Marda Sydnor,

The Birmingham YLS plans to host
their annual dinner party with a bul-
fet and music an May 5 al Mickey and
Mike Turner's home, and their annual
District Court Sem nar in Octaber, For
the third time, the organization will
host a chanty tuncraiser in the tall 1o
the Alabama Counsel on Epilepsy.

Last year, the group raised $6,000,
The fundraiser will feature the popu-
lar “Soul Pracitioners,” an all-at-
torney band. Also in October, the YLS
will work in conjunction with the
Birmingham Legal Secretary's Associa-
tion o host an annual mock trial for
high school students,

If there are young lawyers in other
areas of Alabama interested in de-
velaping projects or becoming a rec-
ognized affiliate, please call me or
ane of the presidents of the four af-
tiliates mentioned, From the activities
of the Birmingham graup, the oppor-
tunities are plentiful to provide ser-
vices to the public at little or no cost,
Also, it quite often can be an enjoy-
able social experience as well, We
have information on many other pro-
jects which could be implemented by
a group of young lawyers as a public
service project in your area. Ques-
tions, comments and ideas are always
welcomed, and | look torward 1o hear-
ing from you. |

Avis raises rates

Flfective March 1, 1989, Avis Rent-a-
Car System increased its rates, as follows:

Car group: A B C D E
Local daily rates: $36 539 $41 §43 845

Local daily rates include 100 free miles
per day. Excess miles will be charged at
$.30 per mile.

There will be an additional $6 per day
charge to these rales at Boston, Dallas,
Cretrait, Hartlord, Houston, Philadelphia,
Pittshurgh, Washington, RDC. and area
airports, and Alaska. An additional $10
per day charge will apply at Manhattan
area airports, andd New York area metros
politan locations, There will be an addi-
ional $11 per day charge at Chicago.
These rates are not availahle at LaGuar-
dia, JFK and Newark airports and Man-
hattan locations dunng weekends and
specified holiday periods,

All other rates, discounts and benefits
remaln in full effect,

REMINGTON

Private Placements
Leveraged Buyouts
Term Debt Financing
Project Analysis
Acquisition Financing
Debt Restructure

Business Valuations

National Bank of Commerce Buildin

Post Office Box 10686/ Birmingham, Alabama 35202/ Telephone (205) 324-7709

Lana E. Sellers
G. Ruffner Page, Jr.

The Remington Fund, Inc.
Venture Capital

The Alabama Lawyer

125




Modest Proposals for Preventing
the Problems of Law Office
Management from Being a

Burden to Lawyers or Their Firms

The modern practitioner is confronted
with innumerable problems of law office
management and endless seliciations for
products and systems advertised as the
ultimate solutions for even the most dif-
ficult of these problems, It is no wonder
that the average lawyer today feels be-
sieged, beleaguered and bewildered. But
a few of the more progressive firms are
experimenting with new and ingenious
approaches to old problems, and the
beneflt of their experiences can better
enable other firms 1o meet the challenges
of the (uture. This article reviews some
of the latest trends in law office manage-
ment, and then suggests a few modest
proposals for three of the most prevalent
problems confronting the modemn law
firm: cost recovery, distribution of voting
rights and compensation.

Cost recovery

The increasingly competitive nature of
a legal practice anc rising overhead costs
make it imperative for the modern firm
to charge its clients for as many out-of-
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by W. Inge Hill, Jr.
(with apologies to Jonathan Swiit*)

pocket expenses as possible, Recent ad-
vances in computer lechnology have en-
abled firms to recover more of these costs
than ever before. For example, most pro-
gressive firms now attach computer ter-
minals o facilities such as copying
machines, law reference computers and
other equipment. Prior to using the
equipment, i Is necessary 1o type in a
client and matter number, and the com-
puter will automatically charge the cost
to the appropriate account, No system is
toolprool, though, and many charges are
lost due to errors in typ ng the client and
matter number or the use of generic
numbers, Although not commonly
known, a few of the more innovative
firms have found that ey can program
the computer to adminsier a small elec-
tric shock whenever an erroneous num-
ber or generic number is typed into the
systemn, To discourage lrequent abusers,
the system can be programmed 1o in-
crease the intensity of the shock with
each successive error. After one or two
random electrocutions, most fems using

this system find that they enjoy 100 per-
cent compliance.

A similar system can be attached 16 the
telephone for long distance calls, When
a long distance call is made, the caller
simply dials the client and matter num-
ber along with the telephone number,
and the call is automaltically reporied 1o
the computer and charged to the appro-
priate account, This system s now avail-
ahle with a risk/reward teature. Those
who properly use the system can he re-
warded with a tantalizing or humorous
message from one of their favorite cele-
brities, such as Bo ("You dialed a perfect
10"y Derek, Patrick ("Come here, lover-
boy™) Swayze, Clint (“You made my day”)
Fastwood, and Alfred (“Sorry, wrong
number”) Hitchcock,

The system also provides negative rein-
forcement. Recordings of Sean Penn and
Don Rickles are available 1o verbally
abuse those who misuse the system by
dialing bagus client or matter numbers,
and for repeat offenders, the 1elephone
can be programmed to emit a shrill siren,
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The deafness is limited to one ear, and
usually is only temporary.

Advances in computer technology
have greatly improved cost recovery sys-
tems, and law students today should
aspire to join a modern, efficient and
well-managed firm, where they will be
expected to produce a client and mater
number in order to use the copy
machine, FAX machine, long distance
carrier, overnight letter carrier and legal
rescarch computer (for the new genera-
tion of lawyers who take their law—like
everything else—from a television
screen). Even the finm's runner will not
run without a client and matter number,
The possibilities for cost recovery are
limitless, and many firms are experiment-
ing with even more innovative reforms,
For example, the following memaoran-
dum was recently circulated by the man-
agement commiltee of a very prestigious
local firm:

MEMORANDUM

TO: Everyone

FROM: TMC

DATE:  January 12, 1989

RE: Now Restroom Procedure

"Today we are changing our rest-
room procedure, and the previous
memorandum on this topic is now in-
operative. The new restroom  pro-
cedure should be simpler than the
previous systiem and is as follows: a
computer terminal will be placed o
the entrance ol each restroom slation,
To gain admitance, you should type;
b+ Restroom Slation Number + (#)
Client Number (#) Matter Number +
i or #2, as the case may be,

“Each secretary should compile a
‘quick st of the client and malter
numbers of files tor the secretary and
the lawyers and paralegals for whom
they work to be kept adjacent to their
preferred restroom stations for easy
ACCess,

“In the event your visit will not be
charged to a client and matter number
or you do nol have the client and mat-
ter number available to you, an alter-
native to the typing procedure noted
above is as follows: 1 + Station
Number + EMERGENCY. If you are
unable to type the appropriate num-
ber in lime, you should type alter-the-
fact: 1 + Station Number + ACCI-
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DENT. Qur computer will promptly
dispatch a janitor with a bucket of
sand,

“The length of the visit, the ¢lient
and matter numbper and the station
from which the visit was made will be
recorded on a computer list, which
list must be reconciled periodically
with each visit being charged 10 either
a client, the firm or an individual, as
appropriate. However, please make
every effort to use the client and mat-
ter numbers when possible,

“This new resiroom procedure in
conjunction with the cost accounting
system is designed to insure that there
is an accurate accounting for each
restroom visit and to eliminate unnec-
ossary restroom vislts which are as
sumed by the firm by defaull,

“We thank you for your continued
support.”

The foregoing illustrates only a few of
the mare recent developments in law of-
fice cost recovery. As expenses continue
to rise, progressive firms will respond 1o
the challenge by adopting even more in-
novative methods for cost containment
and recovery, The future is bright for
those wha can remember their client and
matter numbers,

Voling rights

The distribution of voting rights is
another thorny problem facing the mod-
em law firm. As the firm continues to
grow and take on new partners™ with di-
verse backgrounds and interests, the
problem can become even greater. Many
firms adhere to the one-man, onewole
principle, while others allocate voting
tights based upon seniority or other

criteria, But a fair and equitable voting
system also should measure how strongly
each firm member feels about each mat-
ter brought to a vote, and the rigid and
inflexible systems now in use fail to do
S0,

For this reason, more and more mod-
ern firms are switching to the peppercorn
voting system. Under this system, each
partner is allocated a specified number
of vates to be cast during the course of
each partnership year. The number of
votes assigned to each partner may be
the same, or may be based upon senior-
ity or any other abjective criteria, Regard-
less of how the allocation of votes is de-
termined, each partner is Issued a num-
ber of peppercorns equal to his or her
number of vates, Then, whenever an fs-
sue Is put to a vote, the individual part-
pers may vote however many pepper-
corns they desire, depending upon how
strongly they feel about the issue. For ex-
ample, a partner who feels very strongly
about a particular issue is free to vote all
ar as many peppercorns as he or she de-
sires, while a partner who is neutral may
abstain by not voting any peppercorns,
and thereby save the peppercorns for a
maore important malter. A partner who is
totally indifferent to office management
could sell some or all of his or her pep-
percorns to a more aggressive partner,
who thereby would obtain even greater
voting power, Once all of a pariner’s pep-
percorns have been voted or otherwise
disposed of, however, he or she ts pre-
cluded from voting on any other issues
for the remainder of that partnership year.
Al the end of the partnership year, all of
the partners surrender their remaining
peppercorns, and the peppercoarns are
then redistributed for the following year.

W. Inge Hill, Jr., practices law i Mont-
romery, Alabama, where prosumably he
still is a member of the firm of Hill, Hill
Carter, Franco, Cole & black, P.C.
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Peppercorns have a long and honored
tradition in the law; since feudal times
they have been recognized as adequate
consideration to support a lease or other
contract, and unguestionably will be-
come even more valued in the future,

Compensation

It would be an understatement to say
that the method of determining com-
pensation of partness is the most difficult
issue confronting the modern law firm.
Certainly, there is no issue which has re-
sulted in more hurt feelings, more inter-
flrm disputes or more breakups than that
of compensation. In an attempt to alle-
viate these problems, law firms have de-
vised myriads of ingenious formulas
which purport to base compensation on
a wide variety of ‘objective’ criteria such

as productivity, billings, billable time,
client recruitment or seniority, or some
combination of any or all of the
faregoing.

Frankly, it is time to admit that none
of these systems work. For this reason,
many of the more innovative firms have
switched to the 'money pit* system of
compensation, The system works like
this: during the course of the year, each
partner is given the minimum compen-
sation necessary to provide for the bare
necessities of life, and all of the firm's ex-
cess profits are invesled in an interest.
bearing account. At the end of the year,
when the firm holds Its annual retreat,
all of the profits and earned interest are
converted to cash or coins and buried in
a pit. A circle is drawn around the pit,
and the partners line up on the outer per-

..nlll“"l”"‘”
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imeter of the circle, Each panner is issued
a shovel, At the sound of the starting
pistol, all of the gartners rush toward the
pit and retrievee as much of the firm's prof-
its as possible. Each partner is free to use
his or her shoved 1o dig for profits or as
a club to bludgeon the other partners.
Whoever crawls out of the pit with the
most meney wins,

For lawyers who are not comfortable
with the money pit system in ils pure
form, the system can be adjusted to ac-
count for ald-fashioned criteria such as
seniofity, productivity or other factors. In
the madified system, the length and size
of the shovel issued to each partner is ad-
justed based upon the particular criteria
used (e, seniority, productivity or what-
ever). For example, junior partners or
partners an senior status may be issued
a garden spade, and the top rainmaker
may get a steam shovel, As a congession
to humanitarian concerns, those who are
too old and infirmed or whose shovels
are too small to recover any profits may
be issued an application for food stamps,

The money pit system  substitutes
bruises for bruised feelings and broken
bones lor broken firms, No system s per-
lect, however, and the money pit is so
similar to many systems now in use that
implementation may require only a few
technical adjustments. {Coming nex!
manth: the peppercorn pit voting system)

Conclusion

1L is hoped that these modest proposals
will be of service to the bar, Law office
management is a growing field, with
changes occurring daily, To keep abreast
ot current developments, you may call
the Law Office Management Hot Line,
1+ (#) Chent Number (#) Matter Number
+ (900) LAW TIPS, m

*Swhit, Jonathan (1L2A745), dean of St Patrck’s, Dublin,
balliamt scrcial scientist and political Wsoist, reoowied
e progeessive ideas such s A Modest Proposal for
Preventing the Children of Poor People Iom being a
flurchen to thede Parents or (e Cowntry, by latiening and
eating them (17200

*Tivs wnticle sopeatedly makes relerence to parness and
prarinarrships, which once ware the traditonnal form of dos
I business or L firma, The aulhor (6 awaie that most
wthern, edficient and well-managed Tirms now e con.
weetedd o prolessicanal CorpORanons Of awadialion, af to
e sional COmOratons dr associalicns composed of pro-
fessional corporations and associations, o o professional
associatians compaosed of partnerships composed of pro-
fessional cotpradalions, and so on ad mlindum, The prin
clphes vapoused (n his article apply regacioss of e form
ol theirg businoss, ane thie word “siockbokber” my b sule
stituted bor “partoer” andd the wards “cofparalion” or
“ssanchtion” may b substituted e Cpantineshig”
whenimerr the conlext would o equilee o peormil
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Interference with Business Relations:
the Unified Tort since Gross v. Lowder Realty

Lue 16 4 printing error, & portion of this article was omitted from the Mach edition. It appears

in fts antirety In this issve.

by
Andrew P. Campbell

I. Introduction

For almost a century one of the most
fascinating and vet difficult areas of tont
law in Alabama has been that of inter-
ference with business and contractual re-
lations, In 1986, the Alabama Supreme
Court, in Gross v. lowder Realty, 490
So.2d 590 (Ala, 1986), rendered the most
important decision in almost a céntury
of confusing Jurisprudence since the
court {irst recognized a cause of action
lor interference. The court in Gross con-
solidated the previously separate and dis-
tinct causes of action of interference with
contract and interlerence with business
to create a unified tort of interference
with business or contractual relations. In
doing so, the court attempled to discard
“an outdated and inconsistent body ol
law” 494 So.2d at 596, and create cer-
lainty by setling forth specific elements
necessary to establish liability of a third
party lor intentional interference with the
business dealings or relations between
two other parties, Yet, these requirements
included many of the same elements of
the old torts. Accordingly, the case law
prior to Gross retains viability and may
be authoritative,

While the objective in Crass may have
been o end confusion and provide guid-
ance, a carelul analysis of the new ton’s
elements and their application to specific
contexts show that great uncertainty still
exists over the parameters of the o,
Simply put, the court in Gross created a
theary of liakxlity which penalizes some
aggressive business conduct in a free
economy while legitimizing other com-
petitive behavior withouot any explana-
tion of the difference. This article will
outline the historical antecedents of the
unified tort, review the general prerequi-
sites for liabsility established by the Gross
court and trace their development in the
last two years since Gross. From this
analysis, the anticle will attempt to pro-
vide some guidance to the practitioner
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in prosecuting or defending clalms for
tortious interference.

Il Historical underpinnings

Prior to Gross, two separate tors ex-
isted, a very limited tort of intentional in-
terference with an existing contract and
a much broader and amorphous o of in-
tentional intederence with business. The
tort of interderence with cantract general-
ly did not exist except where a third party
(0 intentionally or knowingly interfered
with an existing employer-employee re-
lationship or (2} induced a breach of a
lease by coercion or fraud. The underly-
ing policy for this steict limitation on the
tort was found in Erswell v, Ford, 208 Ala,
101, 95 So. 67 (1922) wherein the Ala-
bama Supreme Court held that the plain-
i, whose contract was interfered with,
already had an available remedy in
breach of contract to recover his dam-
afi's.

An important case illustrating the tort
ol interference with cantract was fames
S, Kemper and Co, Southeast, Inc. v. Cox
and Associates, Inc., 434 So.2d 1380
(Ala. 1983), In that case, the defendant
brokerage company induced the employ-
ee ol the plaintiff brokerage company to
breach his noncompete agreement with
his employer and accept employment
with the defendant. The defendant also
induced the employee to solicit cus-
tomers of his former employer, another
breach of §i: employment agreement,

The court found that the defendant
broker was liable for tortious interference
with contracl.

In direct contrast to this constricted
tort, the tort of intererence with business
enjoved an almost unlimited develop-
ment, applying to a myriad of contexts,
The common law genesis of the tort was
derived from the 19th century principle
of substantive due process that a person’s
trade, profession or business was a prop-
erty right protected by law from interfer-
ence. The Alabama Supreme Court set
forth this policy in the case of Sparks v.
McCrary, 47 So, 332, 334 (1908):

“ITihe individual citizen, as a necessi-
ty, must be left free to adopt such call-
ing, profession or trade @5 may seem
to him most conducive to that end.
Without this right, he cannot be a free
man, This /ght to choose one's calling
is an essentlal pait of that [berty which
is the ohject of government to protect;
and a calling, when chosen, s a man's
property and right. In necessary con-
sequence, an unlawlul imnvaston of or
interference with the pumsait of progress
ot one's lrade, prolession or business
15 a wrang tor which an action hies, He
that hindess another in his trade or a
livelihood s liahle to an action for so
hindering him . .. "

This comman law right is incorporated
inte article one, section 13 of the Ala-
bama Constitution, which provides that
“every person for any injury done him in
his lands, goods, person or reputation
should have remedy by due process of
law)” See Fvans v. Swaim, 245 Ala. 64},
18 50.2d 400 (1944), A statutory basis is
also Ala, Code §6-5-260 {1975) which
provides a remedy for "unliwful depriva-
lion of or interference with” ane'’s person-
ality, In at least one case, Mims v. Citi-
zens Bank of Prattville, 372 So.2d 11
(Ala. 1979), the Alabama Supreme Count

Andrew P Campbell, & partner in the
Birmingham firn of leitman, Siegal,
Payne & Campbell, PC., 1s a graduate of
Birmingham Southern College and the
Umiversity of Alabama Schoal of Law
where he was a membeor of Order of the
Coif and the Alabama law Review. He
15 chairperson of the Business Torts and
Antitrust Seciion of the Alabama Stae
Bar and a member of the board of editors

of The Alabama Lawyer
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applied this statute as a basis for inter-
ference with business, holding that a
bank’s unlawful repossession of plaintiffs
truck tortiously interfered with his log-
ging business,

Prior to Gross, only two elements were
required for a plaintiff to establish a
prima facie case of interference with bus-
iness and shift the burden to the defen-
dant, First, the plaintiff was required 10
show an intentional act of affirmative in-
terference and some consequential harm
to the plaintiff's business. Eg., Purcell
Company, Inc, v. Sprigg Enterprises, Inc.,
431 So.2d 515 Ala. 1983); Evans w
Swaim, 245 Ala. 641, 18 S0.2d 400
{1944). The unlimited scope ol the tort
was found in its protection of all facets
of the plaintilf’s trade, profession and bus-
iness and not simply its relations with
third parties. Thus, any direct interference
with the business created a basis for a
prima facie claim.

Once a prima facie case was estab-
lished, the burden of proof shifted 1o the
defendant to prove justification or pro-
priety for its interference, Early Alabama
cases indicated that the burden of proof
was on the plaintiff 1o show the interfer-
ence was wrongful, improper or unjus-
tified; e.g. Sparks v McCrary, supra. The
principle gradually developed, however,
that justification is an affirmative defense
to b plead and prined by the detendant.
Polviec, Inc. v. Utah Foam Products, Inc.,
439 So.2d 683, 689 (Ala, 1983}, As Judge
Wisdom held in Thompson v. Allstate In-
surance Co., 476 F.2d 746, 748 (5th Cir,
1573}, a seminal 5th Circult case inter-
preting the tort:

“Justification for interference  in
another's business is an affirmative de-
fense and is no pant of the plainuff's
case. |Uis encugh o allege and prove
the conduct In eflect leaving the defen-
dant ta justily, il he can”

What constituted justification prior to
Gross was never fully defined, The sub-
jective nature of this standard of propriety
when applied to compelitive acts created
immense problems for defendants, par-
ticularly since the supreme court had
held that justification was a question of
fact to be determined by the jury. Gen-
erally, in its cases, the court distinguished
incidental harm to the plaintifi’s business
resulting from the natural workings of
competition, which were permissible,

130

from affirmative intentional acts taken
out of a motive 10 injure the plaintiff's
business, which were tortious.

For example, the courts held that legiti-
mate competition for customers or con-
tracts with the resulting effect of putting
a compelitor out of business was held to
be sufficient justification under Alabama
law. Beasley-Bennett Electric Company,
Ine. v Guif Coast Chapter, 273 Ala. 32,
33, 134 So.2d 427 (1961); Criese-Traylor
Corp. v. First National Bank of Birming-
ham, 572 F.2d 1039 (5th Cir. 1978), At the
same time, the Alabama courls recog-
nized that an otherwlse legitimate Justi-
fiable act of interference was tortious il
it was motivated by malice or ill will to-
ward the plaintiff, In such cases, the
privilege was lost and the defendant
could be held liable, £.g., Byars v. Bap-
tist Medical Centers, Inc., 361 50,2d 350,
156 (Ala, 1978): St, louis-S.F. Railway v.
Wade, 607 F.2d 126, 133 (5th Cir. 1979},
in Byars, the defendart hospital refused
to allow the plaintifi, a nurse formerly
employed by the defendant, on the hos-
pital premises to work as a private nurse
for patients, The hospital claimed as its
justification she was physically unable to
petform her duties, The plaintlif claimed
that this actual interference was moti-
vated by an earlier $20,000 personal in-
jury judgment which she had obtained
against the hospital in a slip and fall case.
The supreme court held that while the
hospital presumably had a right to deter-
mine what nurses could treat patlents,
this privilege was lost if its motive was
malicious. 361 So.2d at 355-356. Like-
wise, In St Louwis-5.F Railway Company,
the defendant’s physical blocking of its
property which interrupted plaintifi's
route of access 1o its quarry was deemed
a jury question on the issue of justifica-
tion, notwithstanding the fact that defen-
dant was using its own property,

This analysis of reviewing motive and
intent to determine justification seeming:
ly made little sense as legitimate com-
petition in a free econpmy is rarely mo-
tivated simply by a laudatory intent. The
paradox raised by the supreme court’s de-
clsions was how legitimate business be-
havior, even if motivaled by a desire 1o
put a person out of business, could be
rendered illegal by impure motives. As
of the time of Grass, the need lor an ob-
jective standard casting a bright line be-
tween legitimate and illegitimate busi-

ness conduct was simply absent from the
supreme courls decisions. What was
clear, however, was that it was very easy
for the plantiff to reach the jury simply
by showing a prima facie case of inter-
ference with business and resulting eco-
nomic harm.

By the time Gross was decided, the dis-
tinction between interference with busi-
ness and interference with contract had
become meaningless, Plaimiffs were
pleading what actually were claims for
interference with contract as claims for
Interference with business because of its
broader reach and the ease of prool, See
e Marion v. Hall, 429 50.2d 937 (Ala.
1983). As a result, the court, as noted by
Chiel Justice Torbert in his concurrence
and dissent in Gross, recognized the
need lor unification of the two torts:

“Unification of the two torts 5 ap-

propriate because a contraciual relation

1s but a species of business relations in

general, It makes little sense to have a

very liberal cause of action with regard

to an interference with a relatively in-

formal business relation yel hine a very

restrictive cause of action with regard

10 interference with a more ormal rela-

Hon, Therelore, It seems reasonable o

have a single tort that deals with in-

terference with all business relations.
494 So.2d 598
1il. The unified tort and its elements

In Gross, the Supreme Courts ap-
proach was one of compromise. The ma-
jority expanded the tort of interference
with contract, incorporating many of the
elements of inlerference with business
and, at the same time, restricting the pre-
viously broad tort of interference of bus-
iness, The court held that the elements
which must be shown to recover on a
theory of interference are as follows:

(1) the existence of a contract or busi-

ness relation;

i2) defendant’s knowledge of the con-

tract or business relation;

(3} intentional interference by the de-

tendant with the contrac! or business

relation;

i4) absence of justification for the de-

fendant’s interference; and

(3) damage to the plaintill as a resuil

of the interference.

The first requirement of an existing re-
lationship is very significant, While not
recognized by the bar as a radical change
at the time of Gross, this requirement ac-
tually may represent a substantial nar-
rowing of the tort. As noted above, the
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pre-Cross decsions based on substantive
due process protected from interference
a person or entily's right to engage in a
profession or business, including pros-
pective or potential relatiops and not
simply existing contracts of relations with
third parties. For example, In Carter v
Knapp Mator Co., 243 Ala, 600, 11 So.2d
383 (1943), a defendant’s painting and ex-
hibit of a white elephant on a vehicle
sold by plaintifi’s automaobile dealership
directly across rom the dealership lot
was deemed an actionable interference
with the company's right to do business.
The court in Gross seemingly narrowed
this locus from the broad property right
to engage in business to the right to unin-
terrupted refationships with third parties,

The result of this restiicted focus was
shown in Odom v. lowder Realty, 495
Sa.2d 23 (Ala. 1986), a decision handed
down one month aiter Gross, in Odom,
the supreme court strictly construed the
requirement of a “existing contract or bus-
iness relationship which is the subject of
the alleged intederence” The court in
OQdom affirmed a directed verdict where
the plaimtifil appeared to show third-pary
Interference with its business interests,
but could not show an existing relation-
ship which was the subject of the inter-
terence, |n Odom, Lowder Realty pur-
chased Odom’s business and as a part
thereo! Odom agreed to obtain a one-
year lease of premises owned by the
owner, Matthews, and to sublease the
premises for that one year 1o Lowder,
Lowdler intended at the conclusion of the
one year to directly lease the premises
from the owner. However, Odom, with-
out the knowledge of Lowder, obtained
an agreement with the owner that he
would not lease the premises 10 Lowder
but would instead lease the premises
again directly to Odom. Lowder con-
tended that this constituted an alleged in-
terference with its business, The trial
court granted a directed verdict in favor
ol the defendant Odom on this claim,

On the appeal, instead of holding that
COdom's canduct was permissible com-
petition and, hence, justified, the courl
held that the lack of a Tormal business
telationship between Lowder and the
owner, Matthews, was latal to the claim
as a matter of law. The fact that Lowder
was the sublessee of property owned by
Matthews apparently was not sufficient,
The court held as follows:
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“Wie are of the opinion that Lowder has
falled o provide any evidence of an
existing contract ar business relation
with Matthews in this case, Without
proot of this essential element of the
cause of action for inltentional in-
terierence with contractual or business
relations, the directed verdict against
Lowder on this claim s warranted”
i at 25,
Given the strict interpretation of this re-
quirement by the court in lowder, it is
open to guestion as to whether a more
generalized interference with one’s bus-
iness Interests or with informal or pros-
pective business relationships (see Hen-
nessey v. NCAA, 563 F 2d 1136 [5th Cir,
1977)), is actionable under Alabama law,
If the requirement is read literally, it clear-
ly appears that conduct which is con-
strued as interference with one's busi-
ness, but not with an established relation-

ship with a third party, may be excluded
from liability. It so, this would be a sub-
stantial departure from prior decisions
and their underlying constitutional basis
creating a broader propenty right.

As ta the second and third elements of
knowing and intentional interference, the
Gross court apparently retained these
prerequisites from the old cause of ac-
tion of interference with business, This
was apparent in the recent decision of
Bear Creek Enterprises, Inc. v. Warrior &
Gulf Nav, 529 So.2d 959 (Ala, 1988). In
that case, the court reaffirmed prior law
(e, Ala. Power Co. v. Thompson, 278
Ala, 367, 178 So.2d 525 [1965]) that a
third party's refusal to deal that disrupts
the plaintiff’s business relation, as op-
[.‘khr'd to an active interference, is not ac-
tionable, In reaching this result, the coun

(continued on page 141)
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Honor Roll of Attorneys
Participating in IOLTA

The Alabama Law Foundation, Inc, an-
nounces that the following attorneys and
law firms have been added o those par-
ticipating in the IOLTA program. The
foundation thanks those participating for
their support,

BALDWIN

Ball, Simon & Kemmer
Brackin & Bear
Cooper, Kenneth
Dempsey-Pearson
Enfinger, Flowd C.
Cibson, W, Kenneth
Owen, James R,
Scroggins, James M,

BARBOUR
Hicks, Deboarah Whitmaore

CALHOUN

LaBudde, Frank

McGriff, Willlam E., il

Merrill, Merrill, Mathews & Allen
Morris, Daniel E,

Parks, Charles L,

Linderwood, Earl B, }r.
Whittington, Joseph E.

Williams, G. Coke

CHAMBERS

Johnson, Caldwell & McCoy
Phillips, Donald M.
Wallace, R. C., )t

CHEROKEE
Davis, Gary E.

CLARKE

Adams, Adams & Wilson
Gilmore & Gilmare

Lee, Franklin D.

(as of March 31, 1989)

CLEBURNE
Casey, John S,

COFFEE

Dowling, John C.
Jordan & Hollingsworth
Stokes, Jackson W.
Waldrop, Richard
Young, Paul A., Jr.

COLBERT

Almon, McAlister, Ashe, Baccus &
Tanner

Beasley, Murray W.

Hovater, William R.

Hunt, James L.

Johnson, William T, |t

Stansell, James H., Ir.

Tompkins, James H.

CONECUH
Harden, Paul M.

COVINGTON
Fuller, W, Sidney
Mills, A, Wayne

DALLAS

Blair, Robert R,
Choeshire, |. Patrick
mortls, Charles H., 1l
Pitts, Pitts & Thompson

DEKALE
Killian, Roger
Tate, Patrick H,

HOUSTON

Adams, C. Bruce
Espy, Collier H., Jr
Flowers, Richmond M,
Meyers, Paul F.
Tatum, Fred M,

JACKSON

Baugh, Hoyt
Haralson, Wallace
Weeks & Weeks

JEFFERSON

Barker & Bynon

Barrett, Charles E,

Battles, Kenneth W,

Bell, Richard W.

Birmingham Area Legal Services
Corporation

Bolen, M. Ralph

Bolen, Randall H.

Boohaker, Jaseph L,

Booth & Associates

Brackin, Linda

Brobston & Brobston

Cooper, Mitch, Crawlord, Kuykendall
& Whatley

Crittenden & Cochran

Crookes, Harold R.

Densan, William T,

Emond & Vines

Fitzpatrick, Raymond B, Ir,

Farmato, Janice G,

Frawley, W, Spencer

Garner, Gwendolyn B,

Gathings, Jonathan W

Cireen, Armstrong & Bivona

Hebson & Miller

Herrin, Elliott C.

Hilliard, Carl F,

Hughes, M. Richard

johnson, Mickey L.

Johnston, Conwell & Gloor

loiner, |. Michael

King, Dan C., Il

Kizer & Bennit

Lee, Roger W,

Leitman, Siegal & Payne

F32
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Leonard, Thomas B., 1l

Lewis, Robert F

Lowe, ). Haran

Maples, Samuel

McCall, Winston B., Jr

McKnight & Wirtes

Margan, Joe W,

Nail, Cecil T,

Newton, Barnes, Dunning, May &
Miller

North, James L,

Yarsons, Douglas Mac

Powell, Tally & Frederick

Roden & Hayes

Roe & Rowell

Sanford & Bullack

Shores, Michael C,

Stephens, Richmond

Thomas, Whil

Whitmire, Bryant 4., Jr,

Wynn, William |,

Yearout, O, Thomas

LAUDERDALE

Cochran, Charles W, 1ll
Higginbotham & Whitten
Keller & Pitts

O'Bannon & O'Bannon
Tatterson & Jesler
Slusher, Rodney B,
Walker & Musgrove
Winborn, Randy

LEE

Davis, Cox & Pollard

Samford, Denson, Horsley, Peitey,
Martin & Barrett

Williams, ). Michael

LIMESTONE
Moffalt, James E.
Woadrool & Woodroof

LOWNDES
Conway, Neva C.

MACON
Davis, Milton C.
Russell, Willlam M., Jr.

MADISON

Brinkley, Ford, Chesnut & Aldridge
Burr & Forman

Burton, H. Coleman

Butler, James L,

Catron, Clement J., 1l

Hamillon & Ryan

Lampley, Joe M.

Lanier, Ford, Shaver & Payne
Roberts, Audrey L.
Robinson, Carter Alan
Sturdivant, James R,

MARENGO

Burdett, Russell
Drinkard & Drinkard
Lowrey, L. M.

MARSHALL
Starnes, john W,

MOBILE

Barker, jJanecky & Copeland

Baxley, Kent

Coale, Helmsing, lyons, Sims & Lea

Coley, F. Luke

Diamond & Hasser

Foster, Clifford, 11

Frierson, Sara

Gonas, Jobn S., |r

Hamilton, Butler, Riddick, Tarlton &
Sullivan

Langan, Michael D

Lean, Francis E., r.

McCleave & Patterson

Padgent, Herman

Pennington, Al

Ramsey, Robert S.

Sheldon, Richard 5.

Thiry, Maples & Brunson

Tonsmiere, George A,

Whiddon, A, Holmes

Williams, Ronnie L

Wilson, Augusta E.

MONROE
Coxwell & Coxwell

MONTGOMERY

Allen, Bob E,

Argo, Enslen, Holloway & Sabel

Ball, Ball, Matthews & Novak

Bell, Maurice .

Bryan, Moward F,

Capouano, Wampold, Prestwood &
Sansone

Cooper & Cooper

Davis, Terry G.

Devereaux, Wanda

Duke, William 5.

Fitzpatrick, H. T, Jr.

Foxworth, Billy F.

Gillian & Gillian

Hawthorne, Raymaond J,

Hill, Hill, Carter, Franco, Cole &
Black

Lawrence, Richard A,
Long, Frank M.

Minor, Manasco & Wise
Morrow, Romine & Peason
Perry & Perry

Pool, Benjamin E,
Reynolds, |. Donald

Riggs, NeSmith & Halstrom
Smith, Frances H.

Walden, Gatewood A,
Watkins, Donald V.
Williams, Rick A,

Wood & Parnell

Yarbrough & Patterson

th  MORGAN
Powell, Joe B.
Powell, Miles T,

PERRY
Brown, Kirtley W,

RANDOLPH
Butler, Morgan

RUSSELL
Hamilton, Estes & Carter

SHELBY

Carson & Steed
Mathews, William F.
Mitchell, W Eason

SUMTER
Brewer, William C,
Reid, David A,

TALLADEGA
McSheridan, Bobbie

TALLAPOOSA
Dillon, Kelley & Brown
McKnight & Wirtes

TUSCALOOSA

Dixon, Brenda A,

Gibson, Dan M,

Pearson, Charles E.

Searcy, Margie T,

Sogol & Chandler
Stephens, Shields & Gunter

WALKER
Donaldson, Jefl
Laird & Wiley

WILCOX
Cromer, Andrew
Mcleod, Donald
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Honor Roll

of Financial Institutions

The Alabama Law Foundation, Inc. an-
nounces that the lollowing financial in-
stitutions are participating in the 1O1TA
program, The foundation thanks these in-
stitutions for their participation,

Alabama Exchange Bank, Tuskegee

Alabama Federal Savings & Loan
Association

Altus Bank®*

AmSouth Bank®

Auburn National Bank

Bank Independent, Florence

Bank of Albertviile

Bank of Mobile

Bank of Prattville

Brantley Bank & Trust Company

Cahaba Bank & Tiust

Camden National Bank

Central Bank of the South*

Central State Bank, Calera

Citizens Independent Bank

Citizens Federal Savings Bank

Citizen’s National Bank of Shawmut

City Federal Savings & Loan
Association

Colonial Bank*

Commercial Bank of Ozark

Commercial Bank of Roanoke

Commercial National Bank,
Demopolis

Commonwealth National Bank

Covington County Bank

Exchange Bank of Attalla

Farmers & Merchants Bank, Ariton

Farmers & Merchants Bank, LaFayette

Farmers & Merchants Bank, Ozark

Farmers & Merchants Bank of Russell
County

First Alabama Bank*

First American Bank, Decatur

First American Bank of Pelham

First American Federal Savings &
Loan, FHuntsville

First Bank & Trust, Grove Hill

First Bank of Baldwin County

First Citizens Bank, Luverne

First Commercial Bank, Birmingham

First Community Bank, Chatom

First Federal Savings & Loan, Cadsden

First Federal Savings & Loan of
Boessemaer

First Federal Savings & Loan of
Florence

First Fecderal Savings & Loan of Russeli
Counity

First Federal Savings Bank, Decatur

First Montgomery Bank

First National Bank, Ashland

First National Bank, Brewton

First National Bank, Opelika

First National Bank of Atmore

First Natianal Bank of Brundidge

First National Bank of Celumbiana

First National Bank of Florence

First National Bank of Hamilton

First National Bank of Jasper

First National Bank of Scotishoro

First National Bank of Talladega

First National Bank of Union Springs

First State Bank of Bibb County

First State Bank of Tuscaloosa

Jacabs Bank, Scottshoro

Marlon Bank & Trust Company

Merchants & Planters Bank,
Montevallo

Merchants Bank, Jackson

Monroe County Bank

National Bank of Commerce,
Birmingham

Peoples Bank, Elba

Peoples Bank & Trust, Selma

Peoples Bank of Cullman County

Peoples Independent Bank, Boar

Phenix Girard Bank

Pike County Bank

Robertson Banking Company,
Demaopolis

Southland Bank, Clayton

Southland Bank of Dothan

SouthTrust Bank, Auburn

SouthTrust Bank, Tuskegee

Southlrust Bank of Alabama

Sauthlrust Bank of Andalusia

SouthTrust Bank of Arab

SouthTrust Bank of Baldwin County

Southfrust Bank of Calhoun Counly

SouthTrust Bank of Cullman

SouthTrust Bank of Dothan

SouthTrust Bank of Elba

SauthTrust Bank of Etlowah County

SouthTrust Bank of Huntsville

Southlrust Bank of Mobile

SouthTrust Bank of Montgomery

SouthTrust Bank of Qzark

SouthTrust Bank of the Quad Cities

SouthTrust Bank of Randolph County

SouthTrust Bank of Selma

SouthTrust Bank of Talladega County

Southlrust Bank of Tuscaloosa County

Sweel Water State Bank

The American Bank, Geneva

The Bank of Tallassee

The Choctaw Bank of Butler

The Citizens Bank, Enterprise

The Citizens Bank, Moulton

The Citizens Bank of Valley Head

The Home Bank, Guntersville

The Peaples Bank, East Tallassee

The Peoples Bank & Trust, Greenville

The Peaples Savings Bank, Clanton

The Perry County Bank

Tray Bank & Trust Company

Tuskegee Federal Savings & Loan
Association

Linion Bank & Trust Company

Unmien State Bank, Birmingham

Linited Security Bank, Butler

Winfield State Bank, Winfield

*Fimancial institutions participating
statewide
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William Harold Albritton, I,
1989-90 President-elect, Alabama
State Bar

William Harald Alkritton, 1, was born
In Andalusia, Alabama, December 19,
1936, He graduated from high school at
Marion Military Institute in 1955 as val-
edictorian of his class and received both
undergraduate and law degrees from the
Universily of Alabama

As ain undergraduate at Alabama, Al-
britton was active in campus affairs as
well as academics. He was a member of
the varsity debate team and student legis-
lature, served as vice presicent of the Stu-
dent Government Association and was
named to QDK and Jasons. e was
elected to Phi Beta Kappa, was a member
of Alpha Tau Omega social fraternity and
received an Infamry commission through
ROTC,

Albrittan received his LL.B. in 1960,
While in law school he was elected o
Farrah Order ol Jurisprudence, was on
the Law Review and was a member of
Bench & Bar and Phi Delta Pha.

Following law school Albritton e
ceived a branch ranster in the LLS, Army
to the Judge Advocate General's Corps
and served two vears on aclive duty, be-
iny discharged as a captain.

In 1962 Albritton returned to Anda-
lusia where he entered his family's law
firm, at that time named Albrittons &

Rankin, The firm has been in continuous
existence in Andalusia since il was
founded in 1887 by Albrittons great-
grandfather, ludge Edward T, Albritton,
and Harold Albritton became the fourth
generation of his family in the firm. In
197172 his father, Robert B, Albritton,
served as president of the Alabama State
Bar. His uncle, William H. Albritton,
sepvied the bar for several years as a mem-
ber of the hoard of bar examiners (taxa-
tion}, and his uncle, |, Marvin Albrittan,
was a three-term member of the hoard
of commissioners, a representative to the
American Bar Association House of Del-
egates and a member of the Alabama
Court of the Judiciary. Albritton is now
senior partner of the firm of Albrittons,
Givhan & Clifton,

Since beginning practice in 1962 Al-
britton has been active in the state bar,
He served Tor live vears an the executive
committee of the Young Lawwvers’ Section
and has been a member of numerous
committees and task forees, including
Facilities of the State Bar, Proposed New
Judicial Building, Professionalism, Future
of the Profession, Judicial Office, Long-
range Planning, and Code of Professional
Responsibility. He was a member of the
Insurance Programs Commitlee for seve
eral years and served as chairperson for
three years, He now is in his third term
as a member of the board of commis-
sioners, He served on the board’s Execu-
tive Committee for three yirars, and was
vicespresident in 1985.86, He was a
member of the Disciplinary Commission
for a threesyear term and now s serving
as chairperson of the State Bar-Supreme
Count Liaison Committee for the third
year. He has been a member of the
Council of the Alabama Law Institute for
several years and is on the board of direc-
tors ol the newly-organized Alabama
Capital Representation Resource Center,

Albritton was president of his lacal bar
assaciation in Covington County in 1973,

Profile

In 1987 he was elected a Fellow in the
American College of Tial Lawyers. In
1988 he began a term as president of the
Alabama Law School foundation. He
was president of the Alabama Defense
Lawyers Association in 197677, and
holds membership in the American Bar
Association, International Association of
Detense Counsel and National Associa-
tion of Railroad Trial Counsel.

Through the years Albritton has con-
tributed to continuing legal education as
a lecturer and faculty member at various
programs and seminars, including law
schools, section meetings, a defense law-
vers seminar, the Southeastern Trial Insti-
ute, the Hastings College ol Advocacy
in San Francisco, and the Defense Coun-
sel Trial Academy in Boulder, Colorada,

Albrritton has been active in his com-
munity through service as president of
the Andalusia Jaycees, chairperson of the
Board of Zoning Adjustments, member
of the Communty Arls Council, presi-
dent of the Andalusia Chamber of Com-
merce, and member and president of the
Andalusia Rotary Club, He s an elder
and trustee of the First Preshyterian
Church, and a director of First Alabama
Bank of Covington County and served for
six years as chairperson of the Board of
frustees of Community Hospital of
Andalusia,

Hareld Albritton has been married
since 1958 to the former Jane Rolling
Howard af Tuscumbia, and they have
three sons, The oldest son, Hal, grad-
uated from law school at the University
of Alabama in 1985 and now is a part-
ner and fifth-generation member of the
family liaw firm in Andalusia. Ben, a grad-
uate of Auburn University, is employed
bw a contracting firm in Mobile, and Tom
is i senior al the University of Alabama.
Both Ben and Tom will be entering law
school at the University of Alabama in
the fall. The Albrittons have one grand-
daughter, Rollins. m
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cle opportunities

=

1 1 thursday

STRUCTURED SETTLEMENTS &
DAMAGES

Cumberland Law School, Birmingham

Cumberland [nstitute for CLE

(205} 870-2865

1 2 friday

CRIMINAL LAW

Harbert Center, Birmingham
Cumberland Institute for CLE
Credits: 6,0 Cost: $95
(205} 8702865

1 3 saturday

BANKRUPTCY & COMMERCIAL LAW

Perdido Beach Hilton, Orange Beach

Alabama State Bar Bankruptey &
Commercial Law Section

Credits: 3.5

{205} 237-8515

18-19

NEGOTIATION WORKSHOP FOR
LAWYERS

Century Plaza Hotel, Los Angeles

Practising Law Institute

Credits: 12,0 Cost: $350

{212} 765-5700

CURRENT EMPLOYMENT LAW
ISSUES

mMariners Inn, Hilton Mead

Waike Forest University School of Law

Credits: 12.0 Cost: $395

(919 761-5560

19-20

ANMNUAL SEMIMAR ON THE GULF
Sandestin Beach Resort, Destin
Alabama Bar Institute for CLE
Credits; 60 Cost: %110

(205) 348-6230

PRODUCTS LIABILITY

Omni Hotel, St Louls

Association of Trial Lawyers ol
America

Cost: $275

(800) 424-2725

25-26

CURRENT DEVELOPMENTS IN
BANKRUPTCY

Hotel del Coronado, San Diego

Practising Law Institute

Credits; 11.5 Cost; $425

(212) 765-5700

TITLE INSURANCE

Colony Square, Atlanta
Practising Law Instifute
Credits: 11,5 Cost; $350
{212} 765-5700

2 6 friday

ADVANCED REAL ESTATE

Birmingham "
Alabama Bar Institute for CLE
Credits: 6,0 Cost: $135

(205) 3486230

1-2

COMMERCIAL REAL ESTATE LEASES
Omni International Hatel, St. Louis
Practising Law Institute

Credits: 1.0 Cosl: $425

(212} 765-5700
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Please note:

This poster is a special insert to this
issue of the Lawyer, entitled “How to
Appeal a Criminal Case” by Judge Sam
Taylor.
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How To Appeal

by Sam Taylor, Presiding jud

PRONOUNCEMENT OF JUDGMENT AND SENTENCE [OR RULING ON POSTHRIAL MOTION(S)
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2 friday

WORKERS' COMPENSATION IN
ALABAMA

Birmingham

National Business [nstitute, Inc.

Credits: 6.0 Cosl: $98

(715) B35-8B525

6 tuesday

SOUTHEASTERN TAX LAW
INSTITUTE

Point Cleas

Alabama Bar Institute for CLE

Credits: 12.0

(205) 348-6230

15-17

ANNUAL SEMINAR

Sandestin Beach Resort, Destin
Alabama Trial Lawyers Association
Credits; 25

(205) 262-4974

21-23

AMERICAN INSTITUTE ON FEDERAL
TAXATION

Wynfrey Hotel, Birmingham

American Institute on Federal Taxa-
tion, Inc,

Croedits: 164

12058) 251-1000

Cost; $350

28-30

CHILD SUPPORT CONFERENCE

Cull Shores

Alabama District Allorneys
Assaciation

(205) 261-4191

1 2 wednesday

EMPLOYEE BENEFITS IN ALABAMA
Montgomery

National Business Institute, Ing.
Credits: 6,0 Cost: $98

(715) 8315-B525

13 thursday

EMPLOYEE BENEFITS IN ALABAMA
Birmingham

National Business Institule, Inc.
Credits: 6.0 Cost: $98

(715) 835.8525

14 friday

EMPLOYEE BENEFITS IN ALABAMA
Maobile

National Business Institute, Inc.,
Credits: 6,0 Cost: $94

(715) 815-8525

20-22

ANNUAL MEETING
Hilton, Huntsville
Alabama State Bai
(205) 2649-1515

25-28

SUMMER CONFERENCE

Alabama District Attorneys
Associalion

Perdido Hilton, Orange Beach

(205) 261-4191

I
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Building Alabama’s

The following continues a history of Ala-
bama'’s county courthouses—their ori-
gins and some of the people who con-
tributed to their growth, The Alabama
Lawyer plans to run one county’s story
in each issue of the magazine. if you
have any photographs of early or pres-
enl courthouses, please forward them
lo:

Samuel A, Rumore, |,

Miglionico & Rumore

1230 Brown Marx Tower
HBirmingham, Alabama 315203

Franklin County

During the War of 1812 Andrew Jack-
son and his men passed through the ter-
ritary that now is Franklin County, Ala-
bama. Several of his soldiers were Im-
pressed by the beauty of this area, and
after the war, they came back to settle on
the land. One such soldier was Major
William Russell.

Russell was a native of North Carolina
who had lived a short time in Franklin
County, Tennessee. He was the chief of
scouts, also known as the "Mounted
Spies” in Jackson's army. When he was
released from service in 1815, he came
back to the hill country south of the Ten-
nessee River shoals. He built a cabin and
trading post, The area was named in his
honor and known as Russell Valley, With
the arrival of more settlers the communi-
ty hecame Russellville,

The Alabama Territorial legislature
created Franklin County on Febyruary 4,
1818. This county was compaosed of the
territory in present-day Franklin and Col-
bert counlies. It was named for Benjamin
Franklin,

The first superior court was organized
September 7, 1818, at the cabin of Wil-
liam Neely on lower Spring Creek, Due
to lack of space, court convened the next
day al the home of Michael Dickson in
the town of Caold Water, focated at
present-clay Tuscumbia.
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FRANKLIN

A new tosvn called Russellville was in-
corporated November 27, 1819, three
weeks before Alabama became a state.
It was located approximately three miles
west of Major Kussell’s first settlement of
that name. The first site was abandoned
because of a mysteriows epidemic, prol-
ably malarta,

On lanuary 24, 1820, an glechon was
held to determine the first county seat for
Franklin: County, The contestants were
Big Springs (Tuscumbia), and the new
Russellville located at the crossroads of
Gaines Trace and the jackson Military
Road, Russellville wor this election he-
cause it was closer to the center of the
county, but a rivalry began with Tuscum-
bia which continued for decacles.

Between 1821 and 1848 almost every
election for the Legislature conlained
heated debate on the location of the

Courthouses

courthause, Tuscumbia grew in size and
wealth, It became a railroad town and
wias an important Tennassee River port,
but Tuscumbia was on the northern edge
of the county, and thus was less conve-
nient than Russellville,

In 1848 the Legislature passed an act
calling for another election. The voters
would choose whether their county seat
would sty at Russellville, move to Tus-
cunthia or be located within three miles
of the geographical center of the coun-
ty. At the first election in August 1848,
Tuscumbia was eliminated. 1n the second
election, Russellville fost.

Thus, a new site was chosen for the
courthouse but there was no town of any
size within three miles of the county’s
geographic center, A (own had to be
planned, surveyed and incorporated 1o
satisfy the geographic requirements. It
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Franklin County Courthouse

was called Frankfort, The name was
cained by combining “Franklin County”
with the term "ot lor a pioneer struc.
ture once existing in the area, Frankiort
officially serveel as county seat from 1849
ta 1879, A brick courthouse and jail were
built there serving the county through the
Civil War.

The Reconstruction Era brought many
changes 1o Alabama, One was the divi-
sion of Franklin County, The northern
part of the county outstripped the south.
ern in wealth, population and business
activity, The maority of practicing attor-
neys lived in Tuscumbia, and atlitudes
were different between the Tennessee
Valley people and the hill people, In re-
sponse to these conditions, on February
6, 1867, the Legislature carved Colbent
County from Franklin, Tuscumbia be-
came the county seal for the new county.

This legislative action caused great re-
sentment, and the act was repealed |ater
that year, in 18649 Colbent County was re-
established and Tuscumbia was named
lempaorary counly seal, pl'i:‘vit](_‘d that the
voters approved creation of the new
county. An electon was held January 6,
1870, and the result confirmed the estab-
lishment of Colbert County.

This action severely aftected the future
of Franklin County, In 1860 Franklin
County had a population of 18,627 In
16870, Colbert County had a population
of 12,537, while Franklin County resi-
dents numbered only 8,006, The better
rarmland was located in the new coun-
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ty. And the creation of Colbert County
effectively cut off Franklin County from
railroad and river transportation,

After the division, the town of Frankfon
was left near the Colbert County line and
no longer centrally located. A new move-

ment began for removal of the court-
house. Another factor considered was
that the courthouse building had been
severely damaged by a storm and was in
a dilapidated condition,

A courthouse site election was held in
1879, The contastants this time were
Frankfort, Russellville and the new
“center” of the county. Once again the
mythical center won, The exact location
chosen was three miles north of the geo-
graphical center, it was named Belgreen
because of the beautiful foliage in the
area, This small farming community
grow into a prosperous small town as it
servid as county seat from 1879 o 1891,
A large wooden bullding was construct
ed lor the courthouse; na known picture
exists of the structure,

Belgreen did not prove to be a satisfac-
tory choice, The railroads thal came 10
Franklin County in the 1880s bypassec
Belgreen, and most of the industrial
growth occurred around Russellville,

On December 4, 1890, the courthouse
burned 1o the ground. There is an inter-
osting story suggesting that this court-
house fire was cleliberately set. Residents

-

The programs ask multiple-choice and
fill-in-the-blunk questions, and then com-
pose tnilored documents in minutes, The
Wills Library (Cat. 49300 prepares sim
ple and complex wills providing Tor sepa:
rate dispositions of personal eflects
and realty, cash bequests, annu-
Hies, the granting and exercise
of powers of appointment,
credilt equivalency irusls
with QTP provisiens, marl-
tal deduction trusts, chariia-
kle remninder trusts, and
other dispositions, The resid-
wiry estine may be divided ino
equal or unegual shares with each
share being given 1o one o1 more
benelicinnies outnght. or in a variety
al trusts. Trusts moay be lerovmaled
or partially distributed al specific
ages, or may last for the life of the
beneficiary, Allernate und successor
beneliciaries may be specilied. The
program also prepares lvinpg will
declarations, powers of attorney,
family treg alfidavits, assel sum-
maries, executlon checklists, and

The Alabama Wills Library

by Attorneys' Computer Network

ONLY

$200

30-day
money back
guarantee of
satisfaction
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other ancillary documents,

Libraries for Inter ¥Yivos Trusts
(4931), House Sabes (490), Condo r
Sules (49153, Com'l Renl Estate ™
Contracts (4917), OMce Lease Riders

(4938), Store Lease Kiders (4%930),
Nel Leases (4940, Limidted
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New York, NY 100123
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of Belgreen supposedly heard of a con-
spiracy by some people in Russellville to
remove their courthouse, They stood
guard for three weeks, When nothing
happened they ceased their vigil think-
ing that the rumors were false. The very
next night that the courthouse was left
unguarded, 1t bumed,

Once again an election was called to
decide the site of the Franklin County
seat, This time the contestants were Bel-
green, Russellville and Isbell, Russellville
and lsbell were prosperous tawns, 1shell
having a slightly larger population, and
both wanted the courthouse, This was
probably the most controversial election
ever held In Franklin County, [l was re-
ported that non-resident railioad workers
were brought in from Sheffield 1o cast
votes In the election for Russellville,
Theugh the vote was close, and despile
the allegations of fraud, Russellville once
again became the county seat. it has
served the county since 1891,

Shortly after this election, a $15000
hond issue was approved for the con-
struction of a courthouse, In November

1892, a brick courthouse was completed,
An illustration of this building reveals that
it was four stories tall and topped by a
clock tower and dome, Sixty years later,
in January 1953, this courthouse burned
in an early moming fire.

Construction on the present court-
house began in 1954, and was com-
pleted in March 1955, This new building
cost approximately $450,000. The archi-

tects were Johnston and jones of Stark-
ville, Mississippt, and the contractor was
Craig Construction Company of Flor-
ence, Alabama, The building is con-
structed of native limestone from near-
by Rockwood. Renovations and an annex
were completed in 1983, The architects
for this work were Lambert and Ezell, and
the general contractor was Weems &
Associates, |

Samuel A, Rumore, Ir., is a graduate of
the University of Notre Dame and the
University of Alabarna School of Law, He
served as founding chalrman of the
Alabama State Bar’s Family Law Section
and s in practice in Birmingham with
the firm of Miglionico & Rumare.

Nominations

Alabama Judicial Award of Merit

cong

HEALTH CARE AUDITORS, INC.

ot

ULTATIVE EXPERTS

MNommalions are now 'hl?lrl}?, received
for the Alabama State Bar judicial Award
ol Merit, This award, established by the
hoard of bar commissioners, will be pre-
sented for the first time al the 1989 an-
nual meeting in July. In the future (1 will
be awarded periodically by the board of
commlssianers,

The award 18 10 be given to that judge,
whether state or lederal, whether trial or
appellate, wha has contributed most to
the administration of justice in Alabama,

Please subimit nominations betore June
15, 1989, to:

Naminating Committee
Alabama State Bar

Judicial Award of Merit

PO. Box 671

Montgomery, Alabama 36101

e —

TA THE MEDICAL-LEGAL COMMUNITY

— MEDICAL MALPRACTICE EXPERTS —
PLAINTIFF LITIGATION SUPPORT

ALABAMA — GEORGIA —~ FLORIDA

GRATIS PREVIEW OF YOUR CASE BY OUR HCAI
LITIGATION SUPPORT TEAM.

« AN HCAI REPRESENTATIVE WILL COME TO
YOUR OFFICE TO WORK CLOSELY WITH YOUR
FIRM, GRATIS

« ALL OUR MEDICAL EXPERTS ARE TEACHING
OR ACTIVELY ENGAGED iN PRACTICE

= "11TH HOUR EXPERTS" QUR SPECIALTY.
+« JUR CASE MANAGERS AWAIT YOLIRA CALL,

CALL HCAI

813-579-8054

|EOLLECT CALLS GLADLY ACCEPTED)

P.O. BOX 22007
8T. PETERBBLIAG. FL 33742
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MCLE News

The Mandatory CLE Commission held
its January 27, 1989, meeting at the state
bar headquarters. At this meeting the
Commission:

1. Declined o grant an attormey's re-
quest for extension of the March 1, 1989,
deadline to make up a CLE deficiency for
1988;

2. Grranted three attorneys’ requiests for
full waivers of the 1988 CLE requirement
due to health reasons;

3. Declined o grant an attorney's re-
quest for a waiver of the fate compliance
lee;

4. Approved an attorney's request for
suibstituted compliance of a single pro-
gram activily based on medical reasons;

5 Giranted an attorney’s request for a
waiver of the late compliance fee;

b, On appeals by two sponsors, af-
firmed the director’s original decision
denying accreditation for the sponsors’
activities which locused on investmenl
adlvisors, broker dealers, financial report-
ing and insurance accounting, =

Attorneys Insurance Mutual of
Alabama, Inc.

The Board of Directors of Attormeys In-
surance Mutual of Alabama, Inc. met
April 3, 1989, to consider the results of
the offering of units through March 31,
198%. The board was encouraged ly
the fact that the company had over
$2.000,000 from subscriptions and com-
mitments to subscribe for units from ap-
proximately 1,600 attorneys. The board
was further encouraged by the advice of
its Insurance business consultant and iis
reinsurance broker that, based on current
conditions in the relnsurance market, i
would be feasible for the company to
commence operations at the current
level of participation by Alabama attor-
neys with an initial capitalization of
$2,000,000 rather than $2,500,000.

In view ol these encouraging factors,
the board decided to extend the offering
of the units untl july 31, 1989, to con-
tinue the effart to raise $2,500,000 from
the numerous Alabama attorneys who
have expressed an interest but not yet
subscribed for units. However, the board
also requested its legal counsel to inves-
tigate the possibility of amending the
terms of the offering for units so that the
campany can be in a position to com-
mence business al an earlier date by
“breaking escrow” al the lower level of
$2,000000. If the offering Is so amended,
all current subscribers for units will be
afforded an opportunity to evaluate the
terms of the amencdled offering and recon-
sider their obligation (o subscribe for
units, [ |

Interference with Business Relations
(continued from page 131)

relied on Restatement {Second) of Torts
§766 and comments which validate
refusals to deal 1o reach its result, Given
the court’s adoption of the Restatement
in Gross and Bear Creek, practitioners
should become familiar with Restate-
ment, 85766767, on interference, and
particularly §8768-774, which identify
specific examples of justification. To the
extent a party can filits acls within one
of these examples, it may gain accept
ance by the supreme court,

With respect to the element of justifica-
tien, the supreme coun created maore un-
certainty than clarity in Gross. While the
cour listed absence of justification as
one of the elements of prool, the count
stated in a Toalnote that it was retaining
the principle that justification was an af-
firmative defense 10 be plead and proved
by the defendant, 494 So.2d at 597, n. 3,
In the same foolnote, the cour reaffirmed
prior law that justification normally
would be a question for the Jury. The
court then adopted the Restatement (Sec-
ond) of Torts § 767 (1979) balancing tesl
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for a jury to determine justihication based
on a consideration of factors, including
(1) the nature of the actor's conduct; (2)
the actor's motive; (3) the interests of the
other with which the actor's conduct in-
terferes; (4) the interests sought to be ad-
vanced by the actor; (5) the social inter-
ests in protecting the freedom of action
of the actor and the contractual interests
of the other; (6} the proximity or remole-
ness of the actor’s conduct to the inter
ference; and (7) the relations between the
parties,

A critical review of these factors reflects
that this balancing test of considerations
(1) muddies the law rather than giving any
certainty to the bar and businesses as to
whal constitutes legitimate business con-
cluct and; (2) may tun the issue of jush-
fication into a subjective value-oriented
decision based on a jury’s rough notions
of fairness as opposed 10 a determination
based at least in part on some objective
criteria, Arguahly under this test, the
most Important feature, as with the ald
law, will be the intent or motive of the
actor in carrying out the alleged interfer-
ence and not whether the act itself can-

stitutes valld business competition as op-
posed to wronglul behavior,

In subsequent decisions after Gross,
the Alabama courts have tended to place
the burden on the plaintiff to prove
ahsence ol justification, In Finley v. Bev-
erly Enterprises, Inc., 499 S0.2d 1366
{Ala. 1986), the defendant nursing home
adopted the policy of not allowing nurses
whom it had previously discharged 1o
work as private nurses 1o patients at its
facility. While the supreme court recog-
nized that this constituted a potential
interference with the relationship, the
court held that the plaintiff had not “pro-
duced a scintilla of evidence to show that
there was no justification for Beverly’s
policy that discharged Beverly's employ-
ees may not re-enter the premises to
waork as private duty nurses”” 499 So.2d
at 1368, In Birmungham Television Corp.
v. Deramus, 502 So.2d 761 (AlaCiv.App.
1986), the court of civil appeals empha-
sized that plaintiffl had failed to prove an
absence of justification for interfering
with a former employee assuming a posi-
tion with a competitor, {d. al 765-66,

fcontinued on page [47)
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Recent Decisions of the
Alabama Court of Criminal
Appeals

Batson issue—continuing problem
Madison v, State, 1 Div. 200 (De-
cember 30, 1988)—Madison was cons
victed of the capital offense of the
murder of a police officer in violation
ol §13A-5-a1(ai(5), Code of Alabama
(1975). The tral jury recommended
that Madison be sentenced to death
by a vote of eleven-to-one. The jury’s
recommendation was accepted and
imposed by the trial judge following
a separate sentencing proceeding,

The victim in the case was a white
police officer and the defendant a
black male. The record reflects that
during the examination of the venire,
certain white jurors either had rela-
tives or friends who were associated
with or emploved by the police de-
partment and/or sheriff's office, These
persons were lelt on the venire while
the district attorney’s office used its
peremplory str kes to remove all seven
prospective black jurors from the
venire,

At trial and on appeal, Madison
contended that his rights under the
Equal Protection Clause were violated
by the state’s use of Its peremplory
strikes to remove all black jurors from

the venire. A1 trial, defense counsel
made a timely objection and re-
qguested the trial cout to require the
district attorney to articulate some
non-discriminatory eason for the
complete exclusion of blacks from the
jury,

Pursuant to the Supreme Court’s di-
cision in Batson v. Keatucky, 476 LS.
79 (1986) and the decision of the Ala-
bama Supreme Courl In Jackson w
State, 516 So,2d 768 (Ala. 1966), the
intermediate appelate courl re-
manded the case to the trial court for
a hearing on the bass of the allega-
tions made by the defendant. There-
after, the circuit cour! conducted the
hearing and returned the case to the
appellate court, The court of criminal

Recent
ecisions

by John M. Milling, r.,
and David 8. Byrne, Jr.

appeals, In a unanimous decision, re-
versed Madison's conviction and re-
manded the case for new trial,

Judge Tyson outlined the rationale
ol the Supreme Court of Alabama's de-
cision in Ex parte Jackson, 516 S0.2d
768 (Ala. 1986), by further defining
the criteria which the state myst em-
ploy in the selection of prospective
jurors, In Ex parte Branch, 526 S0.2d
609 (Ala. 1987}, the courl pointed oul
the type and manner of the state’s at-
torney’s questions and statements dur-
ing vair dire,

The court of criminal appeals held
as follows:

“We are of the opinion that a prima

facie case of racially discriminatory

strikes was established under the

jobn M. Milling,
I, is @ member ol
the firm of Hill,
Hil, Carter, Fran-
co, Cole & Black in
Monmtgomery, He
is a graduate of Spring Hill College
and the University of Alabama School
of Law. Milling covers the civil portion
of the decisions,

David B, Byrne, Ir,
is a graduate of the
University of Ala-
bama, where he
received both his
undergraduate and
law degrees, He is a member of the
Montgomery firm of Robison & Belser
and covers the criminal portion of the
decisions.
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testimony bhefore the trial court. The
State then had the burden, through
the District Attorney's office, of over-
coming the presumption by showing
that its strikes were race-neutral, The
District Attorney’s general assertion
that he did not strike jurors on the
basis of race, but on other reasons
which appeared 1o us to be superficial
and show a lack of proper examina-
tion of such jurors leaves this Court no
alternative but 10 reverse and remand
this cause for a new trial because of
the explanations given by the District
Altorney . ., For these reasons, the
defendant is entitled 1o a new tnal”

Speedy trial—application of Barker
v. Wingo

Steele v, State, 8 Div. 119 (December
30, 1988)—Steele was convicted of kid-
napping in the second degree and theit
in the first degree, He was given concur-
rent sentences of 15 years, On appeal,
Steele raised a single appellate issue—
the denial of his right to a speedy trial,

Employing the four-part test of Barker
v. Wingo, 407 LS. 514 (1972), the Ala-
bama Court of Criminal Appeals reversed
and rendered Steele's decision finding
that Steele was denied a speedy trial,

In applying the Barker v. Wingo test,
Judge Bowen made the following critical
findings:

“A. Length of Delay: In this case, the
right 1o a speedy trial was activated
when Steele was arrested, Hayes v
State, 487 So.2d 987, 991
(AlaCrim.App, 1986) ., , The delay in
Steele’s case from the lime of armst 1o
trial was approximately three years
ane nine months, The delay was pre-
sumptively prejudicial and sufficient
ly lengthy to trigger inquiry into the
remaining Barker factors,

"B, Reasons for the Delay: [The
State is under an alfirmative duty to
try an accused within its jurisdiction
with a reasonable time . . . Taylor v
State, 429 So.2d 1172, 1174
(AlaCrim.App). cert. denied, Ala-
bama v. Taylor, 464 LS, 950, 104 5Ct.
166, 78 L.Ed 2d 326 (1983), , . Atthe
hearing on the speedy trial motion the
prosecuior represented to the court
that the State ‘has steod ready and
willing to prosecute the case’ since
the indictment was returned in August
of 1986; that the case had first ‘come
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up on the docket in March of 1988
when it was continued until April of
1988, and that ‘lor some reasans that
case might have fallen through the
cracks in the scheduling process! The
reason for the one-maonth continuance
is not explained in the record, More-
ovir, the State did not even attempt 10
explain the approximate two-year de-
lay between the arrest and the
indictment

“C, Assertion of Right: On tive sep-
arate occasions, Steele asserted his
right 1o a speedy trial, the first being
approximately nine months after his
arrest, which was a little over two
years before he was even indicted.
Steele’s repeated requests put the State
on notice that there were charges
pending against him thereby trigger-
ing his constitutional right 10 a speedy
trial,

“0, Prejudice: An accused's right to
speedy trial remains undiminished
even when he is already serving a
prison sentence. Aaron v, Mate, 497
So.2d 603, 604 (Ala.Crim.App. 1986)
<A very significant prejudice was
suffered by the defendant in the loss
af the opportunity to have his present
sentence served concurrently with the
time he [was already serving], There
wils o attempt on the part of the State
ol Alabama to rebut Steele’s claim of
prejudice”

Finally, Judge Bowen reasoned that
every factor of the balancing test em-
ploved under Barker weighs against the
state and o favor ol Steele, “The record
before this Court shows an unreasonable
delay without justification or acceplable
excuse resulting in actual prejudice)”

Other acts of misconduct constitute
plain error

Tabh v, State, 6 Div, 257 (December
30, 1988)—Tahb was found guilty of the
capital effense of murder during a rape
in the first degree. Following a separate
sentencing hearing, Tabb was sentenced
to death.

Pursuant to Rule 454, Alabama Rules
ol Appellate Procedure, the Alabama
Court of Criminal Appeasls reviewed the
record to determine whether any error
adversely affected the substantial rights
of the defendant.

In a unanimous decision, the court
found that under the circumstances, the
admission of Ken Mays’ testimany indi-
cating that the delendant had been a
drug addict and was attempting 1o ‘dry
out’ constituted plam error. Tabby's con-
viction was reversed and the case -
manded for new trial.

During the presentation of the State'’s
case, Mays, an investigator for the Ala-
bama Bureau of Investigation, testified
about his role in the investigation of the
oftense, Mays testified that he ook a writ-
ten statement from Tabb following the
administration of his Miranda nights,
Later in the tnal, and just prior to the
state's resting its case, the state recalled
Mays, Mays' second appearance was
briel and concerned only another oral
staterment made ta him by the defendant,

Q: Al right, sin Aside from the wril-
ten narrative that we have introduced
here of what he signed about his ac-
tivity that particular day, at the very
first of the comnversation, following
your advising Tabb of his constitution-
al rights, did he make any other oral
statement to yout”

A "Yes, sir!

Dr. Michael S. Morse

AUBURN

Expert Witness Scrvices

Electric Shock » Automotive/Aviation/Marine
Electronics » Medical Device Failure «

Computer Systems = Microwave Hazards
Biomedical Systems :Human-Machine Interface «
General Engineering » Human and Social Sciences

(205) 826-6610

237 Payne Street, Avburm, AL, 36830 « Expert Resumes Welcome

Dr. Thaddeus A. Roppel
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Q: "And what was that and would

you relate the question and answer

that the two of you had at the very first

ol the discussiont”

[DEFENSE COUNSEL]: "Your
Honor, I'm going to object o the
question as being repetitive . .

THE COURT: “Owverruled”

Q: “You may answer.’
A: “In the conversation with Mr
Tabb, he informed me that he had
lived in Memphis, Tennessee. | asked
him why he was in Millport, Alabama.
He said he had moved to Alabama,
Millport, Alabama, recently because
he was a drug addict and to get off of
cocaine, He was wanting to dry ofl
drugs In his words”

The evidence at trial revealed no other
evidence that the appellant took drugs
nor were drugs involved in any way in the
commission of the offense. The defense
counsel failed to abject to this testimony,
and the propriety of the estimony was
not raised in briels on appeal,

Nevertheless, the court of criminal ap-
peals found that this testimony consti-
tuted plain error which ‘probably ad-
versely affected the substantial rights of
the appellant! *“We can find no purpose
in the elicitation of this testimony, other
than to show the bad character of the ap-
pellant. This evidence was totally irrele
vant and immaterial to the instant case
and could have substantally prejudiced
the appellant, in that it made the jury
aware of the fact that the appellant was
a drug addict”

Jucdge McMillan further reasoned thal
the defendant’s case was based on his
truthtulness, and the state's intreduction
of improper testimany that was intended
to show the appellant’s bad character and
lack of credibility directly undermined
the accused’s theory of defense. The pre-
dictable result was reversible error and
a new trial.

Recent Decisions of the
Supreme Court of Alabama—
Civil

Civil procedure.. ..
dismissal under Rule 25 (a)X1) acts
as rule of repose and is with pre-
judice

Hlinols Central Gulf R.R, Co, v Price,
22 ABR 437 (December 9, 1988). Price
filed an FELA. action against lllinois
Central in state cour. Therealter, he died
of unrelated causes, lllinois Central’s al-
torney filed a suggestion of death on the
record. Price’s attorney did not file a mo-
tion to substitute a personal representa-
tive for Price within the six-month
period, and Hlinais Central filed a mo-
tion o dismiss with prejudice. The trial
court dismissed the action without pre-
juclice, and the supreme court granted a
Rule 25(a), A.R.A.P. appeal.

In a case of initial impression in Ala-
hama, the Alabama Supreme Court
stated that a dismissal under Rule

25(a)(1), A.RLCiwvP., acts as a rule of repose
and Is with prejudice as to common law
causes of action and Alabama slatutory
causes of action, unless the statute creat-
ing the cause of action provides other-
wise, The supreme court noled, however,
that this is an FE.L.A. case and, therefore,
the state courts defer to federal law. The
United States Supreme Courl also has
construed the predecessor of Rule 25(A),
FERCiv.P, as a rule of repose. This con-
struction is consistent with the Alabama
Supreme Court's interpretation of Rule
25(a)1). Therefore, the result is the same
regardless of whether the federal or state
law applies. The dismissal should have
been with prejudice,

Contracts . . .
public policy dictates against ex-
tending third-party beneficiary
status to certain information-
gathering sources

Smith v, Equifax Services, Inc., 22 ABR
370 (December 2, 19883, Smith filed this
action against Mutual Bepe'it Life lnsur-
ance and Equifax claiming that she was
a third-party beneficiary to a contract be-
tween Mutual and Equifax. Fquifax hired
Mutual to collect and transmil requested
medical information to Mutual o be
used by it o determine whether they
would issue a policy of life insurance to
her husband. Smith claimed that Equifax
breached its contract by a delay in trans-
mitting medical records 10 Mutual. The
trial count granted Equifax’s mation to
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summary judgment, and the supreme
court affirmed.

The supreme court found that the evi-
dence failed to establish that the contract
between Mutual and Equifax was for the
direct benefit of Mr. or Mrs. Smith, The
information was not to go to or to be
used by them. The supreme court also
noted that as a matter of public policy,
it is desirable 10 promote the furnishing
of information in a business context, The
supreme court reasoned that if it held
that the person about whom the informa-
tion is requested has standing as a third-
party beneficiary to sue for breach of the
contract, then it would be undermining
that public policy.

Insurance . ..

loss of consortium in uninsured

motorist context discussed

Weekley v. State Farm Mutual Aulo-
maobile Ins. Ca., 23 ABR 647 (January 6,
1989). Mr. and Mrs, Weekley were se-
verely injured in an automaobile accident
with an automobile driven by Elder, an
uninsured motorist, The Weekleys filed
suit against Elder, and their insurance car-
rier, State Farm, seeking damages for
hodily injury, Mt Weekley also claimed
loss of consartium of his wite as a resull
of her injuries, and Mrs. Weekley
claimed loss of consortium of her hus-
band caused by his injuries, The Week-
leys had two paolicies with State Farm,
each providing UM coverage in the
amount of $20,000, State Farm acknow|-
edged that the injuries were severe and
would justify payment of the full amount
under both policies, Cansequently, State
Farm tendered its LIM limits 1o the cir-
cuit clerk in payment of Mrs. Weekley's
injuries, and she accepted the meoey in
settlement of her claim against State
fFarm, State Farm filed summary judg
ment against Mr, Weekley on his claim
for lass of consortium of his wile, and the
court granted the motion,

The issue presented by this appeal is
whether a husband may recover any
amaunt for ipss of consortium under his
UM palicy after his wife has been paid
the full amount recoverable under the
same ‘per person’ limits of the policy for
‘all damages' resulting from her ‘bodily
injury! In a case of first impression in Ala-
bama, the supreme court said no. The
supreme court noted that the policy
limits of both policies had been paid 10

The Alabama Lawyer

Mrs, Weekley. Therefore, no further re-
covery may be had, based upon a con-
sartium claim, because that claim arises
out of the bodily injury to the injured
spouse, and not out of a separate bodily
injury to Mr. Weekley. A consortium
claim does not constitute a claim far
badily injury. Consequently, the limits of
liability tor each person, arising oul of
the ‘badily injury’ to one person, include
claims for loss of consortium,

Truth-in-lending . . .

15 U.S.C. 1061, ef seq., construed

Lawson v, Reeves, 22 ABR 348 (De-
cember 2, 1988). Plaintiffs purchased
used automobiles from defendants who
did business as Rocket City Auto Sales.
The plaintiffs signed a sales contract and
a security agreement, The contract pro-
vided for 47 weekly payments and stated
that the finance charge is ‘zero and the
APR is ‘zero) The plaintifis contended
that the contract price included a hidden
or undisclosed finance charge in viola-
tion of 15 U.SC. §1638. The defendants
denied that such a claim for relief exists,
and the trial court agreed with the de-
fendants, The supreme court reversed,

The court held that a clalm for relief
exists under the federal Truth-in-Lending
Act for non-disclosure of hidden finance
charges when the indallment sales con-
tract does not disclose an annual per-
centage rate, but the stated price exceeds
the actual value of the items sald, The
supreme court noted that the buyer is re-
quired to prove by competent evidence
the difference between the actual value
of the ilems sold and the stated sales
price,

Worker's compensation . . .
§25-5-11(a) establishes what
worker’s compensation carrier is
required to pay to employee’s
attorney
Maryland Casualty Co. v. Tiffin, 22

ABR 383 (December 2, 1988), Maryland

Casualty provided worker’s compensa-

tion insurance for the deceased em-

playee, His widow and the minor chil-
dren sought damages for his death from

third parties under §215-5-11{a), Code of

Alabama (1975). The plaintiff's attorney
settled a third-party claim substantially
in excess of the amount of Maryland Cas-
ualty's liability under §25-5-60, but still
it was only 20 percent of its value, The

BUSINESS

VALUATIONS

employee stock ownership plans
acquisitions/divestitures
stockholder dispules
divorces + charitable gifts
estates * intangible assets

Contact:

Mitchell Kaye, CFA, ASA
800 888-KAYE (5293)

Member
American Society of Appraisers
Past President-Atlanta Chapler

The Institute of Chanered
Financial Analysts

Court Testimony
and
I.LR.S. Experience

When witnesses, deferdants,
beneficiaries, Insureds, policy
holders, debtors, have moved and left
no forwarding address, we track
them down on a world-wide scale,
And If we don't find your person,
you don't pay. Global's basic charge
for a trace when the last known address
Is three years old or less 1s$180.00,

Call for more information or
to start a trace today.
1-800-663-6144 Toll Free
Alaska & Hawaii
Call 1-800-443-6144

2am.~7:30 p.m. EST
bam-430p.m. PST

§apbtighed

? 2m : in 1947 (] .
N g
145




plaintiff’s attorney had a one-third con-
tingency contract, and Maryland Casual-
ty agreed to pay ane-third of the amount
reimbursed to it and one-third of the
future Liability from which it was released
as its proportionate amount of the attor-
ney fee under §25-5-11(a), Code of Ala-
bama (1975), The trial court held that
since there was evidence that they re-
ceived only 20 percent of the value of the
case iless their expenses), Maryland Cas-
ualty should receive the same percent of
the amount it had paid and would have
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paid, less attorney fees, under the Com-
mon Fund Doctrine, The supreme court
disagreed.

The supreme court stated that there is
a statutorily prescribad common (und
doctrine involved in a third-party me-
covery in the worker’s compensation
context. The plaintiffs contingency fee
contract with their altarney provides that
the attorney shall receive one-third ol all
sums recovered, Maryland Casualty is to
pay ene-third of all sums that il recovers
from the common fund and one-third of
all sums it is relieved of paying due to
the common fund. No more than that is
required of it under §25-5-11{a), Cade of
Alabama (1975), or any equitable com-
mon fund doctrine,

Recent Decisions of the
Supreme Court of the
United States

Right to consult with defense during
break—Geders distinguished

Porry v, Leoke, 57 US LW 4075 (January
10, 1989)—I1s a criminal defendant’s Sixth
Amendment right 10 counsel violated
when, during an interruption in his tes-
timony, be is barred from conferring with
his lawyer? The Supreme Court, in o six-
to-three decistion, said no.

In Geders v. Urnited States, 425 LS, BD
(1976), the Supreme Court held that a trial
court’s order directing a defendant not 1o
consult his attorney during an overnight
recess, called while the defendant was
on the wilness stand, violated his Sixth
Amendment right to the assistance of
counsel, The Supreme Court, in Perry v
teeke, considered whether the Geders
tule applies to a similar order entered at
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the beginning of a 15-minute afternoon
FECehs,

Al the conclusion of Perrv's direct testi-
mony, the wial judge declared a 15-
minute recess and ordered that Perry not
be allowed to talk 1o anyone, including
his lawyer, during the break. In affirming
the defendant’s conviction, the South
Carolina  Supreme Courl ruled that
Ceders v, United States, supra, did not
apply hecause “normally counsel is not
permitted to confer with his client ba-
tween direct and cross-examination.”

Justice Stevens delivered the opinion
of the court which held that the federal
Constitution does not compel a trial
judge to allow a criminal defendant to
confer with his attorney during a brief
break in his testimony. The lustice
reasoned that, “It is an empirical predi-
cate of our system of justice that, quite
apart from any question of unethical
‘coaching' cross-oxamination of an un-
caunseled witness, whether the defen-
dant or a non<defendant, fallowing direct
examination is maore likely to lead to the
discovery of truth than is cross-examina-
tion of a witness given tlime to pause and
consull with his lawyer. Thus, although
it may be appropriale to prevent such
consultation in individual cases, the trial
judge must nevertheless be allowed the
discretion to mamtain the status quo dur-
ing a briel recess in which there 1s a vir-
tual certainty that any comersation be-
tween the witness and his lawyer would
relate exclusiviely ta his ongoing testi-
maony,”

The court drew a distinction between
Perry and its ruling in Geders on the facts,
The court reasoned that, “The long inter-
ruption tn Geders was of a different
character because the normal consulta-
ton between attarney and client that oc-
curs during an overnight recess would
encompass matters that the defendant
does have a constitutional right to discuss
with his lawyer—such as the availability
of other witnesses, trial tactics, or even
the possibility of negotiating a plea bar-
gain—and the fact that soch discussions
will inevitably include some considera-
tion of the defendant’s ongoing testimony
does not compromise the basic right in
that instance.”

The Perry case also answered a second
important question, The court held that
a showing ol prejudice is not an essen-
tial component of a violation of the
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Ceders rule, in light of the fundamental
importance of the criminal defendant's
constitutional right to be represented by
counsel,

Habeas corpus—exhaustion of state
remedies

Dugger v. Adams, case no, 87121
(February 27, 1989)—Was a convicted
Florida murderer precluded from raising
an issue in his federal habeas corpus peti-
lion because he (ailed to raise it in the

Florida appellate courtst The Justices, in
a five-to-four decision, sald yes.

Dugger had argued successfully before
the Eleventh Circuit that his jurors were
misled about their role in sentencing, a
violation of his Eighth  Amendment
rights,

Justice White, writing for the majority,
held that the Eleventh Circuit should not
have ruled on the merits of Dugger's peti-
lion because the (ury instruction issue

had not been argued, ratsed or preserved
In the state appeliate courts.

Justice White noted:

“The ground for challenging the trial
judge's instructions—that they were
objectionable under state law—was a
necessary element of the subsequent-
ly available [federal] claim arising
from a Supreme Count decision issued
after the detendant had exhausted
direct appeals” =]

Interference with Business Relations
fcontinued from page 1411

While the count in Gross left unclear
the scope of the justification defense and
the evidentiary standards for establishing
it, subsequent cases have shown that
with the demise of the scintilla rule and
the question on the burden of proof, jus-
tification may be more of an appropriate
issue for summary judgment, See Finley,
sipra; Dunnivant v. Bi-State Auto Parts,
851 F.2d 1575, (1ith Ciér. 1988). Indeed,
what could develop is an evidentiary
standard akin o federal discrimination
claims where (1) the plaintiff has the
burden to offer proof of the four other
elements of actionable interference; (2)
the defendant then must anticulate or
show some evidence of justification; and
(3) the plaintiff, in turn, must prove that
the articulated rationale is pretextual for
an intent or molive to harm the plaintiffs
business, This evidentiary standard
would be more consistent with the em-
phasis placed by Gross and its pedigree

on the aclor's motive in effecting the al-
leged interference, while affording real
protection 1o a defendanl’s aggressive bul
lawiul acts,

IV. Conspiracy to interfere

The limitations imposed by Gross ap-
parently did not affect the availability of
the separate tort claim of conspiracy to
interfere with business or relations. Prior
to Gross, the supreme court held that if
bwo or more persons planned ar partici-
pated in an actual interference, they were
liable for the separate tort of conspiracy
to interfere, £.8., Puicell, supra at 527,
Unlike trachtional conspiracy law the es-
sence of tart was not the conspiratorial
agreement but the interference carried
out as a result of it, Withoul the elements
of the underlying ton, ie., actual inter-
ference and damage, the claim failed. Jd.
The supreme court in Fassett v. Davis,
531 So0.2d 849 (Ala. 1988), held this
claim for conspiracy is still available if a
pany establishes the Grass elements and

shows by circumstantial evidence that
other parties participated in an agree-
menl 1o effect the interference, Id, at 851,

V. Conclusion

Critics with some justification have
argued that a tort of interference with
business relations not only is too vague,
but fundamentally inconsistent with an
ecanomy founded on free and vigorus
competition, This difficulty of reconcll-
ing a tort of interference with the com-
petitive order in the United States he-
comes more acute when the defendant
competitor is required 1o prave that his
conduct was Justified under some unde-
fined subjective standard to be submit-
ted 10 a jury. What is fundamentally clear
from Cross and its prodigy is that the
broad elements of the new tort sketched
out in Gross need substantial “lleshing
ouwt” and clarinication, particularly on the
justification defense if businesses are to
he afforded the certainty promised, but
undelivered, by Gross v. lowder,. 1
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Committees

Committees and Task Forces work
hard in many areas

The bar's committees and task forces
have worked steadily throughout the year
and have much to show for their dili-
gence, During the manths of March and
April, committee and task force chair-
persons reparted their accomplishments
thus far and their goals for the remainder
of the bar year. Following are highlights
ol some of those reports;

Committee on Access to Legal Ser-
vices requested and received a grant
from the Alabama Law Foundation (ALF)
in the amount of $25,000 to fund a legal
needs survey for Alabama, The survey
will take place during 1989, Other com-
mittee projects include coordinating a
statewide ‘Lawline’ program with the
SouthTrust Banks, NBC-TY affiliates and
local bar associations In Birmingham,
Huntsville, Mobile and Montgomery,
The commillee also has prepared a series
ol articles on subjects of interest to senior
citizens to be mailed to the state’s daily
newspapers in recognition of May as
Senior Americans’ Month.

Task Force on Alabama Rules of Evi-
dence activities have been placed on
hold while the Advisery Committee of
the Alabama Supreme Court is drafting
proposed rules of evidence,

Task Force on Alternatives Lo Dispute
Resolution spent many hours redratting
the proposed Alabama Arbitration Act for
introduction duning this session of the
Legislature, The task force is also study-
ing the wvarious mediation programs
across the stale (o delermine whether a
bar-sponsored mediation  program
should be recommended for implemen-
tation,

Character and Fitness Committee,
Panel 11, met in July 1988, interviewing
six bar applicants. Five of the applicants
were approved and one was declined,
The committee also met in February
1989 and interviewed two student appli-
cants and one bar applicant, One student
applicant was approved and one was

continued for further investigation, The
bar applicant also was approved.

Task Force on the Implications of
Compulsory Bar Membership reviewed
the implications of the federal district
court decision in the Levine v. Supreme
Court of Wisconsin, 679 F. Supp. 1478
(W.D, Wisc. 1988}, holding that a Wis-
consin lawyer was not required to be a
member of that state’s bar as a condition
for practicing law in that state, The task
force reviewed the structure of the Ala-
bama State Bar in light of the levine deci-
ston and concluded that the Alabama
State Bar was significantly different from
Wisconsin's bar and probably any other
and recommended that the bar not par-
licipate as amicus cwae or otherwise in
the litigation. (The district court’s deci-
sion in Levine has since been reversed by
the Seventh Circuit Court of Appeals.)

Committee on Continuity, Programs
and Priorities has metone time and con-
ducted its business primarily by corre-
spondence because of the geographic
cispersion of its members, The commit-
tee members focused their attention on
three basic matters: (I maintaining con-
tinuity of programs from year to year in
the face of annual changes in the leader-
ship of the the bar; (2) standardization of
bar committee reports; and (3) analysis
of North Carolina's Graylyn Conference
report to determine if it contains recom-
mendations and conclusions useful to
the Alabama State Bar. A preliminary rec-
omendatinn will be prepared and circu-
lated for comment among commitlee
members, the bar president and the ex-
ecutive director of the har A final draft
then will be prepared for submission in
carly june,

Task Force on Facilities for the Ala-
bama State Bar mel 1o determine the
present and future needs of the bar and
make suggestions to the bar staff and ar-
chitect retained for the project, The task
torce will review the architect’s drawings
ol the proposed new addition to the bar

headquarters  and make appropriate
SUggestions.

Task Force on Hlliteracy swdied the
high incidence of adult illiteracy in the
state and existing programs to decrease
adult illiteracy. The task force will con-
tact local bar associations and encourage
each to establish a standing committee
on illiteracy to recruit local lawyers to be-
come lnvolved in local literacy programs.
The task force also intends to recom-
mend o the board of bar commissioners
the adoption of a resolution calling upon
the Alabama Supreme Court, the Admin-
istrative Office of Courts and all courts
in Alabama to address this problem
through the judicial system.

Indigent Defense Committee is con-
centrating its efforts on revamping the in-
digent defense system in Alabama. The
Administrative Office of Courts has com-
missioned ABA consultant Bob Spangen-
berg 1o prepare a report proposing alter-
native solutions to the problem. The re-
port will be reviewed by a small commit-
tee appointed by the bar, ADC and chief
justice, suggesting the best legislative
proposal to improve the quality of indi-
gent defense in Alabama and solve the
underfunding problem. A proposed list
for membership on the review commil-
tee has been prepared by AOC, The pro-
posed list will be reviewed by the indi-
gent defense committee to provide input
to AOC regarding other possible mem-
bers for the review commitlee.

Task Force on the Proposed Judicial
Building reports that the architectural
firm of Barganier, McKee & 5ims of Mont-
gomery in assaciation with Gresham,
Smith of Birmingham is the architect for
the judicial building, The land for the
building site has been panly acquired,
sevirral tracts are being negotiated lor and
other tracts will be the subject of con-
tdemnation,

Task Force on the Judicial Selection
Process has met on three occasions and
discussed the current status of litigation
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having impact on the judicial selection
process and studied proposed legislation
before the legislature providing for non-
partisan election of judges. In the interim
between meetings, a considerable num-
ber of published items from newspapers
and others sources bearing on the mis-
sion of the task lorce were circulated 10
task force members. Although the task
force has been assisted inits study of the
merit selection area by a representative
of the American Judicature Saciety, the
task force believes that the implementa-
tion of non-partisan elections may offer
4 more realistic opportunily for improve-
ment in the Alabama systom at this time,
The litigation involving the judicial sys-
tem has caused the task force to proceed
at a more deliberate pace than firsl
anticipated.

Task Force on Legal Education will
visit vach of the state’s five law schools
and meet with the deans, curriculum

chairpersons and other appropriate per-
sonnel. in addition, the task force will
obtain catalogs, cumiculum and faculty
information and class schedules, as well
as information on the library and physical
resources of each law school,

Committee on Professional Eco-
nomics completed its pedormance eval-
uation of the bars endorsed law office
management consultant and concluded
that he has provided satisfactory services
to all clients in Alabama who responded
to the survey. The committee concluded,
based on a lack of response 1o an adver-
tisement appearing in The Alabama
Lawyer, that the formation of a Profes-
sional Economics Section be deferred to
permil the committer to concentrale on
other areas and develop more interest in
a section, Also, the commitlee will
sponser a joint seminar with the Ala-
bama Legal Administrators during its con-

ference in September, The commitiee de-
cided against sponsoring an office equip-
ment and service exposition at the 1989
annual state bar meeting but will con-
sider sponsoring an exposition at the
1990 meeting.

Task Force on Substance Abuse in So-
ciety has a subcommittee investigating
the possibility of the bar's producing and
sponsoring lelevision spots  directed
toward the substance abuse problem in
a statewide public service campaign, The
task force also is studying establishing a
lawyer's speakers bureau to speak on the
legal consequences of substance abuse,
A questionnaire will be mailed to indi-
viduals involved in substance abuse pro-
grams across the stale (o abtain informa-
tion on how the bar assaciation can maost
effectively help them. The task force's
chairperson was to speak at the Gover-
nor's Conference on Drug Abuse Aware-
ness held in Montgomery in April. I

Riding

the
Circuits

Shelby County Bar Association

The Shelby County Bar Association
held its annual meeting in December
1988 and elected officers far 1989, Of
ficers are:

Presicent: Patricia Yeager
Fuhrmeister,
Columbiana
Vice-president: John A, McBrayer,
Birmingham
Secretary: Steven R, Sears,
Montevallo
Treasurer: Henry E. Lagman,
Birmingham

Chambers County Bar Association

Pictured above are, left to right, Greg Ward, new president of the Chambers
County Bar Association, and Donald R, Cleveland, vice-president of the
bar. Not pictured is Donald M. Phillips, secretaryftreasurer of the bar.
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Opinions of the General Counsel

QUESTION:

L1 1]

“The undersigned is a licensed attorney practicing law in
.« . Alabama. Far the past several years, the attorney has
represented an individual doing business as a tire shop (here-
inafter the shopowner’).

“Approximately four years ago, the shopowner referred one
of his workers to the attorney for the purpose of represent-
ing the worker in a divorce proceeding (hereinafter the
‘worker’). During the course of that representation, the
worker told the attorney that, while moving out of the mari-
tal home, the worker had injured his back, The divorce was
concluded, and the attorney did not represent the worker
on any subsequent occasion, Al approximately the same time
the shopowner and the worker had a dispute and (he worker
went to the shopowner’s place of business, removed his tools,
quit and told the shopowner he was going to sue him,

“The attorney has represented the shopowner on a
continuing basis, and subsequent to the conclusion of the
divorce, the shopowner notified the attorney that he had
been sued by the worker. The attorney informed the shop-
owner that he was unable to represent him in that matter
hecause of a conflict of interest, and advised the shopowner
lo seek other counsel,

“During the course of representation in other matters, the
shopowner informed the attorney that the lawsuit against
him by the former worker is a worker’s compensation suit,
claiming that the ex-worker was injured while employed by
the shopowner, during and in the course of his employment.
The shopowner has also informed his attorney that the suit
is entirely baseless, and the deposition testimony of the ex-
worker is entirely untrue. The shopowner alleges that he
was present at the time of the alleged injury, and states that
the testimony is perjured.

“The ethical ditemma faced by the attorney is the worker
told the attorney that his back injury occurred while mov-
ing out of the marital home. The lawsuit is based upon the
self-same injury, and the attorney believes the worker is per-
petrating a fraud on the court. The information which was
given to the atterney by the worker was not relevant to the
domestic relations case, except insofar as it was confided
to the attorney in the course of the worker's statement that
he had removed his belongings from the marital home.

“May the attorney reveal this information given to him
in the course of his representation of the worker, and if so,
to whom should such information be divulged?”

by Alex W. Jackson, assistant general counsel

ANSWER:

Disciplinary Rule 4-101{A) defines a clients secret as
* oo information gained in the professional relationship that
the client has requested be held inviolate or the disclosure
of which would be embarrassing or would be likely to be
detrimental 1o the client” Disciplinary Rule 4-101(C) provides
that a lawyer may reveal * . L L (4) confidences or secrels when
required by law . . . or (5) the intention of his client to com-
mit a crime and the information necessary o prevent the
crime!” {emphasis added) Ethical Consideration 4-6 states thal
the obligation of a lawyer to preserve the confidences and
secrets of his client ¢ontinues after the termination of his
employment,

In Opinion 4-86 the Professional Ethics Committee of the
Queen County (NY.) Bar Association opined thal while
* .. the Code refers only to ‘crimes’, frauds are considered
to be cnmes for purposes of disclosure” We are of the same
opinion. We also are ol the opinion, based upor the facts
cited by you, that this fraudulent conduct of the client is con-
unuing in nature, We feel, therelore, that you should approach
the client and request that he immediately rectify this fraud
and discontinue his continuing fraudulent course of conduct,
W would recommend that you advise the client that should
he fail to do so, you will reveal to the proper authorities the
intention of the client to commit a fraud and such informa-
hon as necessary to provent the fraud.

DISCUSSION:

A lawyer must exercise great caution before voluntanly re-
vealing secrets gained during a professional relationship.
However, the Code cannot be construed in such a way as
10 make an attorney an unwitting accomplice to a fraud or
a crime. In the instant case the lawyer did not learn of the
intention of his former client to commit a fraudulent act or
crime during the course of his representalion of the client,
howewer, he did learn the fact upon which the fraud was
based. It was the subsequent use of that secret by the client
that constituted fraudulent conduct and it was only upon the
use of that information that the duty arose for disclosure. The
continuing nature of the fraud, the likelithood of ham to inno-
cent parties and the probability that the fraud will not be dis-
covierred without disclosure by the lawyer weigh heavily in
cur epinion that disclosure under these facts would be per-
missible. However, we reiterate that the lawyer should first
Gl upon the client himseli to discontinue his fraudulent con-
duct and to rectify any harm already done, Shoutd the client
woluntarily take this action, then we feel it would be Inappro-
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priate for the attorney 10 make any dis
closure unless ordered to do so by a
courl or otherwise required by the pro-
visions ol DR 4101,

IRO-89-12]

NOTE: Proposed Rule 16ib)1) of the
Rules of Professional Conduct, now
pending belore the Alabama Supreme
Court and as recently published lor com-
ment through April 28, 1989, i adopted,
would change this apimion, The pro-
posed rule allows disclosure to the ex-
tent necessary “to prevent the client from
committing a criminal act that the lawyer
helioves is fikely to result in imminent
death or substantial bodily harm” {(em-
phasis added) a

Dispute
Settlers
Wanted

Arbitration Forums Inc,, a non-
profit organization with over
40 years experience in resolv-
ing insurance related disputes,

is looking for Alabama bar
members with demonstrated
objectivity to serve as arbitra-
tors/ mediators for our Accident
Arbitration/Mediation Forum.

As an arbitrator/ mediator,
you will be asked to resolve any
insurance related dispute either
through binding arbitration or
ndvisory mediation.

For more information call;

(800) 426-8889

SMALL FIRM SOFTWARE

FOR [BM PGS AND COMPATIBLES
TIME & BILLING L] seg*
TAUST ACCOUNTING D m"
INTEQRATED TIME

BILLING & TRUST

Mote Information
*Add 85 Handling

O s17a-
[ Fres

Thasa programs are 50 almpls 1o oparate, your legal
soacmiary will have tham running in less than an hour

Attorney Software, Inc.
Softwars For Atiniieys Wiiiien by Atorneps
1801 Australian Ave. 50,
Suite 101
W. Palm Beach, FL. 33409

(407) 686-9060
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JOLTA Grants Awarded

The Alabama law Foundation has
made “the first grants of 1OLTA funds,
awarding $227492.50 1o 20 applicants,
Pursuant to the supreme court order,
grants were made in the categories of
legal aid to the poor, improving the ad-
ministration of Justice, providing law-re-
lated educatlon to the public and sup-
porting local law libraries.

Funds for grants were provided through
the Interest on Lawvers” Trust Accounts
(IOLTA) program, which allows attormeys
1o converl their pooled client trust ac-
counts to NOW accounts, Financial in-
stitutions then forwanl the interest earned
to thee Alabama Law Foundation, Current-
ly 56 percent ol those attormeys eligible
to participate in IOLTA are doing so.

A total of $50,97 750 was distnibuted to
local law libraries. The following libraries
received grants:

1. Colbent County Law Library

2. Barbour County Law Library

3. Montgomery County Law Library
4. Geneva County Law Library

5. Baldwin County Low Library

6. Wilcox County Law Library

7. leflerson County Law Library

8. Huntsville-Madison County Library
9. Dallas County Law Library

10. Lawrence County Law Library
11, Tallapoosa County Law Library
12. Dale County Law Library

In the category of improving the ad-
ministration of justica, $70,000 was dis-

tributed. The Court Appointed Juvenile
Advocate (CAJA) program of the Madison
County juvenile count received funding
1o help administer its program, which
trains and appoints volunteers 1o help see
the cases of abused and neglected chil-
dren through the juvenile court syslem.
The Mitigation Program of the Alabama
Prison Project, which performs an inves
tigative Junction at the tral level for at-
torneys appointed to capital cases, and
the Alabama Capital Representation Re-
source Center also received grants,

In helping provide legal aid 1o the
poor, $90,000 was awarded to three reci-
plents. The Mobile Bar Association re-
ceived funds for its pro bono program.
The Alabama State Bar Commiltee on
Access to Legal Services received a grant
lunding a suney to determine the extent
of unmet legal needs of the poor, and
Legal Services offices In Alabama re-
coived funds,

The sum of $16,515 was awarded for
law-related education to the public, The
YMCAYoung Lawyers’ Section Youth
Judicial Program recewved a grant to
make the program availabile 1o mare stu-
dents, and the Southemn Environmental
Law Center received funding to publish
brochures on wetlands law.

These grants present an example of
how |OLTA funds are being put 1o use.
If you are not already participating in
IOLTA and would like to, contact Tracy
Daniel at {(B00)392-5660, =]

@ Tire Consulting
® Rim/Tire Explosions

RO. Box 3064

TRUCK ACCIDENTS — TIRE CONSULTING

@ Tralfic Accldent Reconstruction
Truck - Car - Motorcycle - Pedesirian

SMITH-ALSOBROOK & ASSOCIATES
BOBBY D. SMITH, B.S., J.D., President
Opelika, AL 36803

{205) 749-1544
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The Alabama Securities Commission, by resolution
adopted October 30, 1986, requested the Alabama Law
Institute 10 conduct an in-depth study of the Alabama
Securities Act, focusing specifically on the Uniform
Securities Act (1985) as adopted by the National Con-
lerence of Commissioners on Uniform Slate Laws.

The present Alabama Securities Act was enacled ap-
proximately 30 years ago by the Alabama Legislature.
Various periodic amendments have been made, but there
has not been a comprehensive study of the securities law
until this revision. The Institute subsequently appointed
the following to the Securities Law Committee:

L. Burton Barnes, |1, chairperson Birmingham
Manning G. Warren, 1, reparter Tuscaloosa
Louis H. Anders, Jr. Birmingham
Carolyn L. Duncan Birmingham
Meade Frierson, I Birmingham
Carl L, Gorday Birmingham
Marshall H.. Harris Mabile
Thomas ). Mancuso Maontgomery
James L. North Birmingham
Charles G, Pinckney Birmingham
Yetta G. Samiord, |r. Opelika
William ). Ward Birmingham
Howard P. Walthall Birmingham
C. Larimore Whitaker Bitmingham

James D. Pruet!, chairperson,
Alabama Securities Commission
K. Frank Ussery and successor Robert Rash,
directars, Alabama Securlties Commission
Subsequent to the establishment of the Securities Law
Committee, the National Conference ol Commissioners
on Unitorm State Laws withdrew the Uniform Securilies
ACL{T1985) for further study. However, its efforts did generate
constructive discussions among members ol the North
American Securities Administrators Association (NASAA)
and the American Bar Assaciation, among others, regard-
ing numerous issues of concern in the regulation of securi-
lies matters by the states, Because of various proposals de-
veloped as a result of those discussions and because the
Securities Law Committee perceived thal it would be In
the public interest to consider these proposals and specific

Legislative Wrap-up

by Robert L. McCurley, Jr.

issies that had arisen in the administration of the Alabama
Securities Act, it resolved 1o proceed with the study.

The first completed draft of the revision dated June 1988
was mailed 1o over 300 individuals, organizations and as-
soclations having an interest in securitios law, A second
draft is the result of consideration by the commillee of
recommendations received to the first draft,

The most significant substantive changes proposed by
the committee include the following:

(1} Transactional exemption from registration: This pro-
posal, at Alabama Code §8-6-11{a)(9), would subsiitute the
“purchaser” concept for the present “offeree” concept in
determining the availability of a statutory exempton from
registration for offerings of securities to a imited number
of investars, Under the existing law, an offer of securities
made to more than ten persons, regardless of how many
ol these aclually purchase the securities, would render the
exemption unavailable, Under the proposed revision, an
offer could be extended to more than ten persons and
would be exempt from registration as long as there were
no more than ten purchasers of the securities,

{2} Marketplace exemption from registration: This
proposal, at Alabama Code §8-6-10(7), would extend the
current exemption of exchange-listed securities to all
securities, whether exchange-listed or traded in the over-
the-counter market, which are designated as “national

Rohert L McCurley, Jr, is the
director of the Afabame Law
Institute at the Univrsity of
Alabama He received s
undergraduale and law
degrees from tha University
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market system” securities and meet exisi-
ing listing criteria of the Now York Stock
Exchange, the American Stock Exchange
or NASDACQ/NMS markets,

(3) Regulation of invesiment advisers:
This praposal would pravide regulatory
protection to investors whao deal with in-
vestment advisers, Similar regulation has
heen enacted by approximately 40 other
states to combal frauds estimated to be
annually in excess of $500,000,000, It
would prohibit a number of fraudulent
and abusive practices and would require
registration similar 10 that already re-
quired of broker/dealers in this state.

{4) Registration by notification: This
proposal would expand the availability
of registration by notification, the
sirplest method of registration under the
statute, It would become available to all
exchange-listed and over-the-counter
secunities which are designated as “na-
tional market system” securities, in addi-
tion to the seasoned issuers for whom the
procedure 1s now available,

(51 Registration by qualification: This
praposal would eliminate several require
ments which practitioners have viewed
as unnecessary impediments to the pro-
cedure for full registration. The suggested
revisions include the elimination of the
bond requirement for issuers and the re-
quirement that any applicant for registra-
tion be a dealer,

The foregoing represents some of the
more significant substantive revisions
praposed by the committee, In addition,
the notice and hearing provisions of the
statute would be amended 10 conform
with the Alabama Administrative Proce-
dures Acl, ]

tor more infarmation contact Bob Mc-
Curley, director, Alabama Law Institute,
PO, Box 1425 Tuscaloosa, Alabama
15486, phone (205) 3487411,

AT EMORY

The Graduate (LL.M.} Tax Program
st Emory University Schoal of Law
invites applications from full-time
and part-time students, degree and
non-degree candidates nlike, Classes
are scheduled at 6 pm, and 8 .

every weekday evening excepe Friday

Regularly offered courses include:

Advanced Business Planning

Advanced Corporate Tax Problems

Corporate Reorganizations

Corporate Taxation

Deferred Compensation

Estate Planning

Exempt Organizations and Privatce
Foundations

Income Taxation of Trusts, Estares,
Cirantors, & Beneficiaries

Individual Income Taxation

International Taxation
Partnership Taxation

Real Estate Transactions
Su|r:|:tud |n£nnw '[';m '['n|1|g'.\
State and Multistare Taxation
Tax Accounting Methods
Tax Crimes and Penalties
Tax Controversies and Procedure
Tax Ethics & Malpracrice
Tax Research Methods
Wealth Transter Taxation

Scholarship assistance is available,
For more intormition und an
application, call or write:

Office of Admissions

Emory University School of Law
Atlanta, Georgia 30322
(404)727-6801

Don’t Risk A Valuation
Penalty. Introduce
Your Clients to Business
Valuation Services.

John H. Davis l1I, PhD, MAI, SRPA, ASA, president of Business
Valuation Services Inc., is the only designated ASA Business Val-
wation appraiser in Alabama. Business Valuation Services provides
consultation by the hour, appraisal reports and expert testimony

in cases of:

O] Estate planning

[3J Estate settlement

[0 Marital dissolutions

[J Recapitalizarions

[ Employee stock ownership
plans

O Bankruprey proceedings
[J Mergers or acquisitions

[J Buy-sell agreements

[ Dissident stockholder suits

Contact John H, Davis [11, PhD, MAL, SRPA, ASA
4 Office Park Circle ® Suite 304 ® Birmingham, Alabama 35223
P.O. Box 7633A * Birmingham, Alabama 35253
(205) 870-1026

The Alabama Lawyoer
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Bar Briefs

TO: Alabama Lawyers

FROM: Richard L. Holmes,
presiding judge,
Court of Civil Appeals

Holmes

I retired from judicial service April 15,
1989. | take this opportunity to thank the
lawyers of this stale for your assistance
during my judicial 1enure,

The count of civil appeals has been, in
my judgment, a great institution and with
vour help will continue to render justice
in a speedy and efficient manner,

Again, | thank yau for vour many kin-
nesses and courtesies during my tenure,

Devitt announces first joinl winners
of the seventh annual award
Judges with parallel careers were
chosen to receive the Seventh Annual Ed-
ward [, Devitt Distinguished Service o
Justice Award. Senior Judge Elbert Parr
Tuttle of the United States Count of Ap-
peals for the Eleventh Circuit and Judge
lohn Minor Wisdom of the United States
Court of Appeals for the Fifth Circuit
were selected by a commiltee comprised
of Justice Sandra Day (YConnor of the
United States Supreme Courl, Chiel
Judge Wilired Feinberg of the United
States Court of Appeals for the Second
Circuit, and Senior United States District
judge Edward J. Devitt of St. Paul, Min-
nesota, lor whom the award is named,
logether, Judge Elbert Parr Tuttle, who
served six and onpe-hall years as chief
juclge, United States Court of Appeals for
the Fitth Circuit, and Judge John Minor
Wiscdlam, who served as circuit judge,
United States Court of Appeals for the
Fifth Circuit, guided the court through

the upheaval begun with Brown v. Board
of Education,

judge Tuttle is 91 years old and still ac.
tive as a judge, authoring an average 30
opinions per year. Judge Tuttle received
his A.B. (1918) and LL.B. degrees (1923)
from Comell University bifore beginning
a long career in Atlanta as both a practic-
ing attorney (1923.1954) and federal court
district judge for the Fifth and Fleventh
clrcuits, His guidange of the Fiith Circuit
during the tumultuous years of the civil
tights movement s among his most
noted accomplishments,

Judge Wisdom, who turns 84 this
month, was born in New Orleans, re-
ceived his A,B, from Washington & Lee
University and his LL.B. from Tulane Law
Schaol, and practiced law in New
Orleans from 1929 10 1957 Nominated
o the Fifth Circuit in 1957, Judge
Wisdom has served as a member of the
judicial Panel on Multi-District Litigation
(1968-79), and as the panel’s chairperson
(1975-79), Judge Wisdom is well-known

Pictured above are, left to right, Reginald Hamner, executive director, Alabama State
Bar; American Bar Asiociation President-elect L, Stanley Chauvin, Jr.; ASB President-
elect Alva Caine; and ABA President Robert Raven at the 1989 Bar Leadership Insti-
tute in Chicago,
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jor scholarly, incisive opinfons, many of
which helped define civil rights law
throughout the United Statos,

The honor, established to recognize ex-
traordinary public service by members of
the federal judiciary, is named after Ed-
ward J. Devitt, longtime Chief United
States Dhstrict Judge for the District of
Minnesota, Presentation of the award will
be made 1o the recipients at a ime and
place to be named laler,

Previcus Divitt Award winners include
United States Circuit ludge Albert B,
Maris of Philadelphia, Pennsylvania;
Unilted States District Judge Walter E.
Holfman of Norfolk, Virginia; United
States Circuit Judge Frank M. Johnson, Jr.
of Montgomery, Alabama; United States
District Judge William ). Campbell of
Chicago, Minois; United States District
judge Edward T Gignoux of Portland,
Maine; and most recently, Sentor United
States District Judge Elmo B, Hunter of
Kansas City, Missouri. Chiel Justice War-
ren E. Burger was honored by a special
award in 1983, and United States Circuit
Judge Edward A. Tamm, Washington,
DL, was honoted posthumously in
{4985,

Byrne elected Fellow

The American Board of Criminal Lo
yers announces that David B, Byrne, Jr,
of Montgomery, has been elected as a
Fellow in the American Board of Crimi-
nal Lavwyers, a group of criminal attormeys
from hroughout the United  States,
Canada and Phillipines, The standards
for acceptance are very high, which in-
clude major ielony trial requirements, the

highest ethical standarcds and exceptional
recommendations from distinguished
jurists and lawyers, Byrne practices with
the firm of Robison & Belser, and is a
member of the Character & Fitness Com-
mittee of the state bar,

Man of the Year

Recently, Alabama Supreme Count
Sentor Associate justice Hugh Maddox
was named Montgomery’s 1988 YMCA
“Man of the Year”" This rt;l:'ugnirie.xl'l 15 0f-
ganized wholly by youth of the Tri-HiY
and HiY programs, This year's selection
ol Justice Maddox was the result of nom-
inations by each of 42 Montgomery
County-based units.

Justice Maddox roceiving his award

Alter a sixweek period of presentations
on each neminee, the process of elimina-
lion concludes with the scruliny of each
finalist through extensive research and
personal interviews with the nominee’s
assoctates, colleagues and friends,

Justice Maddox, wha had been instru-
mental in creating the Judicial Program
tor the YMCAssponsored Alabama Youth

Legislature, was officially recognized

betore 500 high school students at a ban-
quet December 5,

—The Court Brief

January 4, 1989

Local Rules of Civil Procedure—15th
Judicial Circuit

On February 6, 1989, certain recom-
mended rules were approved unani-
mously by the judges of the 15th Judicial
Circunt,

A copy al these rules can be ohtained
from Dot Wilson, Execulive Direclor,
Montgomery County Bar Association,
105 5. Lawrence Street, Montgomery,
Alabama 36104, {205) 265-4793,

Chief Justice Hornsby meets with
Florida officials

Chief

Haornshy,
Justice Ehrlich

Covernor Martinez,

Alabama's Chief Justice Sonny Hornshy
met recently with Florida Covernor Bob
Mantinez and the Chiel Justice of Florida,
Raymond Ehrdich, Hornsby discussed
court matters, including jusenile justice,
with the two Florida officials at a meeting
of the Nalional Canference of Chief
Justices in Orlando. [ ]
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HUNTSVILLE!
July 20, 21, 22
Alabama State Bar
Annual Meeting

GASTON NICHOLS
PROFESSIONAL AUDIO SERVICES

EXPERT WITNESS
CONSULTANT

TAPES ANALYZED - INTELLIGIBILITY ENHANCED
NOISE MEASUREMENTS AND ANALYSES

(205) 591-7344
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Memorials

Ralph Rountree Banks, Jr—Eutaw
Admitted: 1948
Died: February 6, 1989

Lucien K. Dzilenski=New Britain, CT
Admitted: 1949
Died: September 4, 1989

Frances Elizabeth Johnson—Pike Road
Admitted: 1956
Died: March 1, 1989

Henry Sanders Mims—Hunisville
Admitted: 1975
Died: February 14, 1989

Larry Gilbert Pilgrim—Heflin
Admittecd: 1979
Died: February 5, 1989

Clyde A. Smith, Jr~Washington, DC
Admitted: 1979
Died: April 11, 1989

Finis Murland Smith—Andalusia
Admitted: 1949
Died: April 14, 1989

William Glassell Somerville, jr—
Birmingham

Admitted: 1961

Died: RDecember 10, 1988

Ernest Charles Willson—Birmingham

Admitted: 1951
Died: March 14, 1989

JAY B. BLACKBURN

The legal profession of Alabama suf-
fered a great loss Sunday, February 5,
1989, with the passing of Jay B. Black-
burn after a brief illness,

Alter graduation from the University of
Alabama School of Law in 1928, Black-
burn returned to Bay Minette, his lifelong
residence, to practice law, |.B. distin-
guished himself in his profession, not on-
ly in his hometown and its environs, but
on a statewicle basis, He acquired 4 repu-
tation of thoroughness, intelligence, ten-
acity and knowledge of the law. He re-
tired from the practice in 1982, but never
lost interest in his profession or concern
for its betterment,

He was active in the legal professian
on both a local and state leval and ac-
tive in community end church affairs,
Blackburn was a devoted and conscien-
tious member of the Alabama State Bar
Board of Commissioners from 1948 to
1971 and served many of those years as
first vice-president, He was, lor many
years, a pillar of the First Baptist Church
of Bay Minette and in 1982 was accorded
the high honor and accolade of being
named as a deacon emeritus of his
church. He represenied the City of Bay
Minetle and the Baldwin County Board

of Education for many years and distin-
guished himselfl in his service to those
hodies, and he enjoyed and commanded
the respect of his fellow lawyers as an ac-
complished trial lawyer and advocate, In
1978 he was named “Citizen of the Year”
in Bay Minette for his work in the com-
munity,

Blackburn possessed and practiced the
highest standards of ethical conduct
without In any way compromising his
high sense of duty as an advocate,

Blackburn is survived by his wife, Mary
Lou; a daughter, Ann (Mrs. Wade) Faulk-
ner of Mobile; a son, Daniel G, Black-
burn of Bay Minette, a member of the
Alabama State Bar; and four grand-
children,

—Norborne C, Stone
Bay Minette, Alabama

HENRY SANDERS MIMS

WHEREAS, Henry Sanders Mims was
a member of the Huntsville-Madison
County Bar Association and engaged in
the practice of law in Huntsville for the
past 14 years; and

WHEREAS, he lelt our company pre-
maturely, having been bom 41 years ago
in Drew, Mississippi; and

WHEREAS, he graduated from the Lini-
versity of California at lrvine in June 1971,
with a bachelor of arts and from the Hast-
ings College of the Law, University of Cal-
ifornia at San Francisco in May 1974; and

WHEREAS, upon his graduation he
was named a Reginald Heber Smith Fel-
lowship Attorney by Howard University,
Washington, D.C., in 1974 through 1976,
serving as staff attormey for Legal Services
of North-Central Alabama; and

WHEREAS, upon the termination of his
fellowship he entered the private practice
of law in Huntsville, Alabama; and
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WHEREAS, he was active in the com-
munity, serving on the board of Legal Ser-
vices ol North-Central Alabama for three
vears and as its president in 1981 was
named an election law commussioner lor
the State of Alabama in May 1980; was
an active supparer of the Huntsville
Girls Club: was an active member of the
Cumberland Presbyterian Church; and
serveel as president of the Huntsville-
Madison County Young Democrats; and

WHEREAS, he received numerous pro-
fessional distinctions including appoint-
ment as special attorney general for the
State of Alabama April 20, 1984; was
north Alabama representative to the Ala-
bama Lawyers Association; was named
Attorney of the Year in 1980 by the Miles
College School of Law; was named as
one of the Quistanding Young Men of
America in 1977: was named to the Ala-
bama Senate District Six Advisory Com-
mittee on February 1, 1983; was com-
mended for outstanding contributions to
the legal proefession by the Senate of Ala-
bama an May 20, 1985; served as muni-
cipal court judge for the City of Hunl-

sville from 1980 until the time of his
death, municipal cournt judge for the City
of Triana from 1979 until the time of his
death, municipal court judge for the City
of Madison, city attorney for the Cily of
Hillsbore from 1984 until the time of his
death, city attarney for the City of North
Courtland from the time the city was
formed in 1982 until his death and city
attorney for the City of Moulton; and

WHEREAS, he was a loving and de-
voted husband to his wile, Gloria, and
father 1o his daughter, Venessa Kay, and
was protector and provider for a number
of homeless children over the years
whom he invited into his home and lor
whom he provided care and alfection;

NOW, THEREFORE, BE IT RESOLVED
that in consideration of the premises and
in deference to his family ane friends, the
Huntsville-Madison County Bar Associa-
tion does by these presents express ils
sympathy and condolences; and

BE IT FURTHER RESOILVED that a
copy of this resolution be spread upon
the minutes of this meeting of the
Huntsville-Madison County Bar Associa-

tion and that a cogwy thereof be forward-
ed 1o the tamily of Henry Sancers Mims,
deceased.

ADOPTED unanimously by the Hunts-
ville-Madison County Bar Association
this 17th day of February 1989,

—Raobert Sellers Smith,
President
Huntsville-Madison
Counly Bar Association

These notices are published immedi-
ately after reports of death are received,
Biographical information not appearing
in this issue will be published at a later
date if information is accessible, We ask
you to promptly report the death of an
Alabama attorney to the Alabama State
Bar, and we would appreciate your assist-
ance in providing biographical informa-
tion for The Alabama Lawyer,

Don't let your Alabama Lawyers
get worn, torn or thrown away.
Order a binder (or two!) at $10.00 each from:
The Alabama Lawyer

P.O. Box 4156

Montgomery, AL 36101
or call (205) 269-1515

The Alabama Lawyer
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Disciplinary Report

Suspension

® On January 5, 1989 Lawrence A. Anderson ol the Mad-
ison County Bar was suspended indefinitely for tailure 1o com-
ply with Mandatory Continuing Legal Education requirements
for 1987 [CLE 88-01)

Public Censures

@ On January 27, 1989, Mobile lawyer C. Christopher
Clanton was pubdicly censured tor violating Disciplinary Rules

I102(A)5), 1102{AKG), 6-10HA) and Z100AND of the Code of

Protessional Responsthility of the Alabama State Bar. Clanton
was paid $2,500 by a client to represent the client in a civil
matter, however, he failed to pursue the matter on behalf of
his client, Clanton thereby engaged in conduct prejudicial to
the administration ol justice and conduct which adversely re-
flected on his fitness to practice law by willfully neglecting
a legal matter entrusted to him and by failing to seek the lawful
objectives of his client through reasonably available means,
|ASB No, 872-80)

® On January 27, 1989, Livingston lawyer Robert E. Up-
church was publicly censured for conduct adversely reflecting
on his litness to practice law and for having williully neglected
a legal matter entrusted o him, in violation of the Code of
Protessional Responsibility of the Alabama State Bar. Upchurch
was the attorney of record in the appeal of a criminal case from
the Circuit Court of Sumter County, but failed to file a brief
or any other pleading on behall of bis client with the Alabama
Cournt of Criminal Appeals, Upchurch also ignored three re-
quests from the Disciplinary Commission of the Alabama State
Bar to provide an explanation for his conduct in the matter,
[ASB No. 88-204]

® On January 27, 1989, Foley lawyer Julian B, Brackin,
Jr., was publicly censured by the Alabama State Bar for un-
professional conduct, Brackin was found 1o have been guilty
of willful misconduet and conduct adversely reflecting on his
fitness to practice law, In vialation of the Code of Professional
Responsibility. Brackin was a partner and a minority stock-
halder in the professional association known as Foster, Brackin
& Bolton, PA., which operated a law practice in Foley, Ala-
bhama, Without the knowledge or consent of the other stock:
holders, whao were his law partners, Brackin entered the law
firm's offices on the night of fanuary 20-21, 1986, and, with
the assistance of other persons, surreptitiously removed a quan-
tity of office equipment, office furnishings and law books thal
belonged to the professional association, Al approximately the
same lime, he receivied a $14,000 check, representing attorney’s
fees in a case which had been settled, and which was due to
be paid to the professional assaciation of Foster, Brackin &
Bolton, P.A,, but Brackin depasited this check to a new bank
account that he opened in his own name, He also withdrew
almost $32,000 from the law firm's bank account. These ac-
tions grew oul of Brackin's decision 1o leave the law firm, and
his inability to reach an agreement with his law panners as

1548

to the {inancial termis under which he would withdraw from
the law firm. [ASB No, 86.54)

Private Reprimands

® On January 27, 1989, a lawyer was privately repri-
manded for having williully neglected a legal matter entrusted
1o him, for having intentionally failed to seek the lawiful ob-
jectives of a client through reasonably available means and
tor having intentionally prejudiced or damaged a client dur-
ing the course ol the professional relationship, The lawyer was
retained to represent & woman and her husband in a Chapter
13 hankruptcy praceeding, alter which an autemobile was re-
possessed from the clients by the lien holder and sold at auc
tion. Despite having been informed of this by the clients, and
despite taving assured the clients that he could recover the
automobile through the bankruptcy court, the lawyer failed
to pursue the matter, [ASB No, §8-16]

® On January 27, 1989, a lawyer was privately reprimand-
ed for conduct adversely reflecting on his fitness 1o practice
law, For willlully neglecting a legal matter entrusted 1o him,
tor intentional ailure to seek the lawtul abjectives of a client
and for Intentlanal failure to carey out a contract of employ-
ment entered into with a client, The lawyer accepted a fee from
a married couple ta inltiate voluntary bankruptey proceedings
for them, but falled to initiate the proceedings, 1o communicate
wilh the clients or to refund the pre-paid fee, untl formal
charges were (iled against him, Ultimately, the lawyer did re-
fund the pre-paid fee 1o the clients, through the General
Counsel's office, [ASB No. 8517

® On January 27, 1989, a lawyer was privately reprimand-
ed lor engaging in conduct invelving dishonesty, fraud, deceit,
misrepresentation, or willlul misconduct; failing 1o maintain
client funds in an insured depository trust account in the state;
and failing to maintain complete records of al client funds
coming inta his possession. At the client’s request, the lawyer
sent the client bogus billings in the amount of $15,000, for un-
performed legal services. The lawyer transierred these funds
to a personal out-ofstate money market account that the lawyer
maintained jointly with his wife, The lawyer alse caused bogus
entries to be made in his law tirm billing records, falsely in-
dicating that the $15,000 had been billed and received for legal
services aclually pedformed, Shonly after receiving the $15000,
the lawyer filed a bankruptey petition for the client, but failed
to list or in any way refer to the $15,000 transfer in the bankrupt-
cy petiion or the attached schedules, Shortly thereafter, the
lawyer returned the $15,000 to the client, upon the client’s re-
quest, [ASB No, 87203

@ On January 27, 1989, a lawyer was privately reprimand-
ed for several ethics violations, The violations included fail-
ing to communicate to his client a settlement offer in a civil
suil, endarsing his client's name on a settlement draft without
authority and withdrawing disputed funds from his trust ac-
count before the dispute was finally resolved with the client.
IASB No. 86-15(A)]

Disability Inactive Status

® Lawyer Charles Rayford Neshitt was ransferred 1o
dhisability inactive status by the Alabama State Bar on January
27, 1989, [Rule 20(a) No. 89-01] o
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Consultant’s Corner

The following is a review of and com-
mentary on an office automation issue
that has current importance to the legal
community, prepared by the office auto-
mation consultant to the state bar, Paul
Bornstein, whose views are his own, and
not necessarily those of the state bar.

This is the tenth article in our “Con-
sultant’s Corner” series. We would like
to hear from you, both in eritique of the
article written and suggestions of topics
for future articles,

Alabama'’s model law firm . . L hold il
Do not reach for your bar directory.
Serene & Comiortable does not exist, It
is a compaosite, an amalgam of a number

Hornstein

of law lirms, What emerges is a profile
of an urban law firm, situated in a city
of approximately 10,000 people.

Organization

The days when two “good ole boys”
formed a practice 1o share costs is fast
disappearing, Today's successful firm not
only must have a business development
plan, it must have an energetic form of
povernance that mativates each member
from day one 1o retirement.

Fhe Alabama Llawyer

Serene & Comiortable is a partnership,
but an unusual one. There are no asso-
ciates. Each firm member begins as a
partner, whether right out of law school
or as a lateral entry, Entry partners are ad-
vanced three months average eamings as
a draw against expectad production, That
Is it=—na salary, no guarantees, nothing
excepl opportunity.

The profit distribution formula is also
rather unique, First of all, it is understand-
able. Secondly, it is understanclable. Last-
ly, (you guessed it), You earn based on
how much you bill and collect, No one
can draw more than one bills in a quar-
ter. Yes, there Is credit tor being an
originating attorney, but the credit disap-
pears over a perlod of five years, You have
to bill to earn.

The firm currently has five members,
and is unlikely 10 grow to more than
seven, There are three paralegals, two of
whom work 25 hours per week, and one
of whom is fulltime, but she doubles as
a parttime office manager. There are five
secretaries, a receptinnist, a bookkeeper
and a parttime runnerffile clerk, They are
all salaried, with a decent benefit pack-
age of life, health and disability in-
surance, including oneyear vestiture in
an employer-matched 401K plan. Not
surprisingly, there is high productivity,
virtually no turnover and a long waiting
ist of applicants,

Direction

Their firm has a primary practice area
and an emerging secondary one. They
do nol try to be all things to all people,
True, they will handle an oocasional “oul-
of-area” matter, such as a divorce (or the
president of a major client, but they stick
to basics the majority of the time.

They hald a retreat once a year, ex-
amining their assumptions with fresh
perspective, There are no "sacred cows!”
They recently have changed their secon-
dary practice area and are in the process
of working out of thelr previous one.
They pay particular attention to their

younger partners, who often have val-
uable contemporary knowledge about
such issues as automation or litigation
suUpport,

There are no secrets. The firm meets
once o week, after hours, 1o minimize ex-
traneous discussion. The office manager
is & regular attendee, There is an agen-
da, beginning with a brief presentation
of all new matters, with 4 view towaid
conflict avoidance. (They have never
been sued).

Profitability

You guessed i1 agaln ... they are
profitable, Partners average 200 billable
hours a month. Last year they grossed
slightly maore than a million dollars, Alter
expenses there was $550,000 left to dis-
tribute. They did not draw it all, They are
fnvesting some of it to acquire the office
building they presently occupy.

Future

Urban law firms face a particularly dif-
ficult challenge in the coming decade,
A number of them will not make it,
Serene & Comfortable has as good a
chance as any and a betier chance than
most, Here are the key faclors again:

Organization—designed (o motivale

Direction—tocused

Support stall—carefully chosen, well-

compensated, loyal to the core,

Richard Wilson
& Associates

Registered
Professional

Court Reporters

17 Mildred Street
Montgomery, Alabama 36104

264-6433
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FOR SALE

THE LAWBOOK EXCHANGE, LTD.
Buys and sells all major law books—
state and tederal—natlonwide. For all
your law book needs, (B00) 422-6686,
Mastercard, Visa & Amernican Express
accepted,

FOR SALE: ALR 2d, 1-100; ALR 3rd,
-100; ALR 4th, 1-67: ALR FED, 1-90;
ALR 2d Later Case Service, 27 Vols; ALR
Digest, current; ALR Index 1o Annota-
tions, current, Please submit a hid, in
writing, for all ar part of the above no
later than June 15, 1989, to Peter S. Jof-
frion, City Attorney’s Office, PO, Box
308, Huntsville, Alabama 35804,
Phone (205) 5327301,

SOLE PRACTITIONER retiring—law
baoks, office equipment, furniture and
furnishings for sale. Quaint office build-
ing with spacious office parking in
Highland Gardens area available for
rent or for sale, Will discuss arrange-
ments for taking over existing files, Call
(205) 262-0508.

FOR SALE: United States Code Service,
current through summer of 1988, excel-
lent condition, Contact James Marks,
PO. Box 839, Tuscumbia, Alabama
35674. Phone (205) 383-2435.

ANTIQUE ALABAMA MAPS, guaran-
teed authentic, Most pre-iB65, some
showing location and extent of Indian
lands, Write for list and photos, Sol Mil-
ler, PO. Box 1207, Huntsville, Alabama
35807,

FOR SALE: Alabama Reporters, courl
rules, val, 356-501; Alabama Reporters,
Southern 2nd, vol, 334-497, Excellent
condition, Contact Mark Pickens, (205)
870-1169,

LAW BOOKS: savings ta 50 percent or
maore, Federal Reporter lst, 2nd & Sup-
plement, ALRs, CJS, USCA, Southern
Reporter Ist, etc. All national publica-
tions, Libraries bought and sold nation-
wide, Professional Books Service, Day-
ton, Atlanta and Los Angeles, Suile

604-105, 4279 Roswell Road, Atlanta,
GA 30342, Phone (800) 538-3984.

FOR SALE: One IBM Mag Card Selec-
tric in good working condition. Best of-
fer. Phone (205) 424-1150, or write 118
N. 18th St., Bessemer, Alabama 35020,

BIRMINGHAM LAWYER relining
and/or limiting practice, wishes to sell
up-to-dite Southern Reporter 2nd, Ala-
bama Digest together with six sections
of beautitul oak library shelving, Priced
reasonably. Phone (205) 322-6400.

FOR SALE/RENT: Two-story office build-
ing at 458 South Lawrence Street, Mont-
gamery, One block fram the new count-
house, Ten large offices, canterence
room, three large secratarial areas, four
bathrooms, kitchen area and storage
space, Plenty of parking and a buill-in
phone system, 190K or 8,00 per square
fool (52400) tull service, 272-3385.

FOR RENT

OFFICE SPACE FOR LEASE: Downtawn
Birmingham, excellent location, well
decorated, receptionist, telephone ser-
viee, law library, conference room,
kitchen, copier, ample parking, secre-
tary negotiable or suite w/o secrelary,
Call (205) 251-6666 for more infor-
mation,

POSITIONS OFFERED

ATTORNEY JOBS—National and Fed-
eral Legal Employment Report: highly
regarded monthly detailed listing of
hundreds of attorney and law-related
jobs with LS, Government, other pub-
lic/private employers in Washington,
D.C., throughout LS and abroad.
$30-3 months; $53-6 months, Federal
Reports, 1010 Vermontl Ave,, NW,
#408-A8B, Washington, D.C. 20005,
Phone (202) 393-3311. Visa/MC

MONTGOMERY FIRM seeking asso-
Clate with strong research and writing
skills, Top 25 percent of class, Send re-
sume to PO, Box 1402, Monlgomery,
Alabama 36102,

e
SMALL LAW OFFICE seeks atiorney
with trial experience to handle in-
surance detense [itigation for major car-
rlen Salary commensurate with ex-
perience; great benefits, Send resume
in confidence to: Law Firm, 1200 Car-
porate Drive, Suite 105, Meadowbrook
Corporate Park, Birmingham, Alabama
35242,

SERVICES

EXAMINATION OF QUESTIONED
Documents: Handwriting, typewriting
and related examinations, International-
ly court-qualified expert wilness, Dip-
lomate, American Board of Forensic
Document Examingrs, Member: Amesi-
can Society of Questioned Decument
Examiners, the International Associa-
tion for Identification, the British Foren-
sic Seience Society and the National
Assoctation of Cniminal Delense Law-
vers. Retired Chiet Document Examiner,
USA CI Laboratories. Hans Mayer Gid-
ion, 218 Merrymont Drive, Augusta,
Georgia 30907, Phone (304) B60-4267.

LEGAL RESEARCH HELP: Experienced
attormey, member of Alabama State Bar
since 1977 Access to law school and
state law libraries. Westlaw available,
Prompt deadline service, We do UCCH
searches, $35/Mour. Sarah Kathryn
Farnell, 112 Moore Building, Mont-
gomery, Alabama 36104, Phone (205)
277:7937. In Jefferson and Shelby coun-
ties, call free: 322-4419. No represen-
tation is macle about the quality of the
legal services to he performed or the
expertise of the lawyer performing such
services.

COMPUTER CONSULTANT: Objec-
tive, pragmalic advice and expen help
with word processing, billing, networks,
e1c. A shorlcut ta productivity without
mistakes and hassles, | will survey
needs, recommend hardware and sofl-
ware, find best prices, install, custo-
mize, train and suppon, Bruce R, Glass-
man (|, 1972, member Geargia State
Bar}. Phone (404) 392-1430.
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Announcing a New Feature to the

C T System of Corporate Protection:

Two-Day Federal Express Delivery

Of Service Of
At No Extra Charge!

Faster, More Efficient Delivery of
Process!

No matter what the
answer date—
whether it's days, or
weeks — process
received by C T will
be automatically
forwarded to C T represented companies via two-
day Federal Express” delivery service, At no addi-
tional cost to you or your client! Many attorneys
and legal assistants have told us that this unique
l‘vnvill alone covers the cost of our entire service,

[Of course, we'll continue to provide telephone
notification on short answer dates. .. without
additional charge. |

Automatic Tracking of Every Process
Deliverad!

Along with two-day
Federal Express® deliv-
ery, every C T branch
office will be hooked up
to the FedEx Powership 2™
Computer System. This
state-of-the-art electronic tracking system will

@ C T CORPORATION SYSTEM

2 Peachiree Street NNW., Atlanta, GA 30383 » Tel; 1-800-241-6824
Serving the legal profession sinee 1892

Atlania » Dostan = Chicago
Cinclnnati ¢ Cleveland  [Jallan
Benver * Deiroit » Houston
Irvine, Ca, = Los Angeles
Minneapolin » Mew York
Philadelphia * Phoenix
Mittaburgh = Plantation, Fla
Ban Prancince & Sealile

assistent

By SRS —————————————

C T: I'm a lawyer/legal

] 1 want more information.
Send me a copy of your

rocess...

allow us to quickly trace and monitor any service
on its route to you...right in our own office!

Immediate Receipt of Important Legal
Papersl!
Now when you ap-
point C T agent, pro-
cess and other legal
communications WI"
be in your hands faster,
. 0 you and your staff
will have more time to take appropriate action.

Why More Lawyers Appoint C 'l'”!

A team of experienced pro- y
cess agents. Accurate, reli- o
able report and tax informa-  ad.
tion. Delinquency/impend-
ing cancellation notices,
where available. And now,
two-day delivery of service of process.
Al no extra charge to you or your client!

Isn’t this the right time to appoint C T
agent in eoery state? Want more information?
Just contact your local C T Representative today.
Or write to:

51, Louis * Washinglon
Wilmington

Frdetal Lapsrwan ik n seevmr mark ol
Frdeiul E rran §pmpsmdrim
Heg LN Pal & T™ Our

ALARAMA

booklet, Professional C T
Statutory Representation

and a no-obligation quota-
tion covering C T repre-

sentation in states. CITY, STATE, 21

*

— -._-,-.u._..__..________l
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affordable --‘

dependable ; Y T
authoritative r

West's

COORDINATED

ALABAMA

Altorneys Il;}t}ughﬂut the state rely
on West publications to help them
meel the challenges of today's
practice. West offers Alabama
practitionars a coordinated library
with: West's' Alabama Digest
and Alabama Reporter for case
law; Alabama Rules of Civil
Procedure Annotated for afficient
practice; and WESTLAW" for
computer-assisted legal research

Ask vour Wast represantalive l P— WEST

about these and other West === PUBLISHING
publications far your practice. Vi GUMPRNY
5 e Y #n ‘maea JOHN L. DAVIS, J.D, MICHAEL D. GOODSON
Or gall 1ol-free 1-800-328-0357 50 W, Kelloga Blvd PO Box AB3HE B Fea T
for more infarmation FO. Box Gas528 Birmingham, AL 35238 Monigomary, AL 36117
S1. Paul, MN 55184-0524 Phanas: Bus: 205M87-0043 phona: 205/277- 1014
Ans. Bory 205/320-6240
A1 VA N

(L F{iFx]

Han. Frank M. Jebinson, Jrs

Us S Court of Appesls, 11th Circuit
Pe O, Box 35

Hontgomery AL 36104




