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Finding Malpractice Insurance
Does Not Have To Be A Trip
Through Troubled Waters

Call AIM. We Take the Bite Out
of the Process.

Attorneys Insurance Mutual Telephone (205) 980-0009
'quu &\ of Alabama, Inc. Toll Free (800) 526-1246
69 200 Inverness Parkway FAX (205) 980-9009

Birmingham, Alabama 35242-4813

“A Mutual Insurance Company Organized By And For Alabama Attorneys”

www.attysinsmut.com




How to attract
new clients on the Internet.

In your
FirmSite,
you can
introduce
your practice with attorney
resumés, attorney photos,
articles, newsletters and more,

And you can make it easy for
people to contact you via secure
electronic communication.

Drow thom toward
with a Portolio PM?I:.

For & very low annual cost, a
Portfolio Profile in West Legal
Directory lets you make an
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exhaa.tstiw_} "resumé” of

practice information
available to referring
attorneys and con-

‘ 4 i
ii J can offer a live e-mail
“N link, secure electronic

sumers, Plus, you
communication and
URL links to other web sites.

Excite their inferest

with a sponsorship.

While reviewing West Legal
Directory, potential clients see
your sponsorship banner.
Clicking on the banner takes

e
Trodharidn thosen wihin il it unde [k

them to the text of an
informative article from
your firm about the
area of law in which the
searchers are interested.

Searchers can then
jump to your West
Legal Directory
Portfolio Profile or to your
FirmSite Web Site for more
information about your practice.

For more information,
please call your local

West Group representative
at 1-800-762-5272.
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Alabama Bar Institute
for Continuing
Legal Education

ALABAMA LAWYERS
SERVING ALABAMA LAWYERS
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s ol Priced,
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[ have watchd Steve Emens
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crand eendition of Alibama
awvers helpinge Alaban T
vorst W canall e inspired
I this pradivion,
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Clrol Ann Smih

Stnfth & Ely

Biemingham, Al

Call ABICLE at 1-800-627-6514
or 205-348-62 30 for program information.
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Alabanm Property Rights and Remedies, Second Edition answers
questions unique to the statutory underpinnings of Alabama property law.
Intended as a handbook, Alabama Property Rights and Remedies, Second
Edition covers the areas most frequently encountered in private practice
and offers comprehensive analysis of the statutory rights and remedies
associated with the use, ownership, and enjoyment of real property,

This manual will help you find the appropriate right or remedy and then
build a powerful case in support of your argument. Offering expert
guidance from commencement through trial, Alabama Property Righis
and Remedies, Second Edition provides invaluable information on a wide
range of property issues.

Some chapters in Alabama Property Rights and Remedies, Second Edition
contain a section of forms easily adapted for specific circumstances.

This handy reference also includes checklists to guide the practitioner
when drafting particular instruments or pleadings, or when presenting
evidence in specific actions,
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1 154 pages, hardbound
item# 61851-11 ©1998
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By Vie Lott

Future
of the
Profession?

Vic Lott

PRESIDENT’S PAGE

erhaps the title Lo this column begs

the guestion. I we are still regarded
a8 a “profession,” will we be able to
maintain this status into the 21st centu-
ry? Certainly evervone would agree that
we have seen many changes in the prac-
tice of law in the past ten or 15 years.
Indeed, the pace of change has quick-
ened as we approach the millennium, |
have spoken about these changes with
you in previous “President’s Pages.” So
whit does the future hold for us, and
what can we do o control the direction
which our “profession” takes?

As the law has become more and more
specialized, requiring a greater degree of
expertise in areas like employment, envi-
ronmental, finance, ERISA, and intellec-
Lual property, large law fivms in our state
have prospered, while many lawyers, par-
ticularly vounger lawyers, struggle to
make ends meet. Small firm lawyers, and
many lawyers in our more rural counties,
spend their time on a variely of litigated
milters—criminal, eivil and domestic-and
find il increasingly difficult o advise
clients in areas which do noet involve hiti-
gation. In addition, much of their time is
spenl in what is essentially pro bono
work on behalf of the poer and indigent
in the less populous areas of our state,

While our stale bar and many local
bars are leading the effor! to improve
access to our legal system for the indi-
gent in both civil and ¢riminal matters,
the middle class, particularly the lower
middle class, may have fallen through
the cracks, Unable 1o access or afford
legal services for many of their needs,
and mindiul of the peor perceplion
which lawvers enjoy in Alihama, this
group is increasingly turning to alterna-
tive sources for “legal” assistance, These
alternalives may actually include some
lawyers, though in many cases they are
those who run major advertising cam-
paigns for high-volume, low-fee work in

areas like bankruptey, divorce, Social
Securily and collection matters, Many
others are attempting te do their own
leggal work by using forms available on
the Internel, or Litle companies, real
estate agents, environmental engineers,
financial consultants, and, most particu-
larly, accountants, As we have failed or
refused Lo provide legal services to so
many 1n our state (by our pricing or spe-
cialization), these other groups have
filled in the gaps, We in Alabama are not
along, and this may be a trend that will
conlinue to expand. 1L may be that we
lawyers have not “priced ourselves out of
the market,” bul into the "marketplace.”
Farliev this month, the New York
State Bar Association's Special
Committee on Multi-Disciplinary
Practice and the Legal Profession issued
a report Lo its bar, Multi-disciplinary
practice mvolves the grouping and shar-
ingd of fees by different professionals in
the same firm o provide a variely of
services Lo clients, The American Bar
Association is also studying this issue
and ils committee is Lo report later this
year. These efforts focus principally on
competition from the Big Five account-
ing firms, and point oul that this com-
petition is not something that may hap-
pen in the future, but a feit accompli,
particularly in developed nations other
than the United States, but also here, In
the last few years the Big Five have
moved aggressively to expand the reach
of their practice in the areas beyvond
their former tax relurn domain. These
firms now offer financial and estate
planning, business consuiting, litigation
support, lohbying, and much more.
Currently, Arthur Anderson is the
largest private employer of lawvers in
the United States, with the announced
goal of becoming the largest law firm in
the world shortly after the year 2000, In
Furope, Canada, Australia, the Orient,

m T Afebanma Linnger .



and South America the Big Five are
already among the largest “law firms.”
Just last year the Big Five successfully
lobhied Congress for a lax accounlant-
chient privilege which became law over
the objections of the American Bar
Association, the Department of Justice
and the Department of the Treasury,
Their marketing notion ol "one-stop
shopping” has been found to be very
appealing Lo the middle ¢lass and mid
die markel companies.

In those countries, including the
United States, where accounting fivms
have not yet been able to cross the line
into the outright provision of fegal ser-
vices, it is because of their inabilily to
convince legislators and state bar
authorities to relax existing ethical con-
strionts dealing with fee-sharing, client
conflicts, incompatibility between lawyer
confidentiality ohligations and the dis
closure obligations of accountants, the
inability of lawyer-employees of account-
ing firms Lo represent firm clients in
court, and the “former” lack of a general
privilege for accountants, And yvel, in the
United Kingdom many are concerned
that the only pure role for lawvers which
will remain in the near future is as “bar-
risters,” and the role of “solicitors” could
be subsumed by accounting and other
multi-disciplinary firms.

In Florida, the state bar convened a
conference in February of this year to
discuss multi-disciplinary practices, the
“fip side” of the ancillary business issue
which many bars addressed in the
149805, For vears now, many larger firms
have offered law-related services includ-
ing labbying, mediztion, title insurance
and others, though lawyers owned or
controlled those businesses and the
activities of those lawvers remain sub-
ject to the rules of the organized bar. In
a multi-disciplinary practice, this is not
necessarily the case. In fact, the typical
multi-disciplinary firm would not be
controlled by lawyers and it is this con
cern over the lack of “professional inde-
pendence” which is al the heart of the
growing debatle over relaxation of ethi-
cal requirements to allow the mulli-dis-
ciplinary practice,

Many point out that doctors lost much
of their independence during the wave of
managded care takeovers of individual
practices in the last decade, resulting in
situations where doctors are unable to

prescribe medications or tests without
the approval of some corporate clerk.
Already, insurance companies and other
traditionally large users of legal services
dictate the types of discovery which can
be utilized by lawyers in preparing for
trial, Claims officials determine when a
deposition may be taken, whether a cer-
tain research project can be undertaken,
and the number of interrogatories for
which they are willing to pay. This attack
on our professional independence s well
on its way,

Yel, when bar associations raise con-
cerns aboul ethical issues, professional
independence and conflicts of interest
Lo fend off competition from non-tradi-
tional providers of legal services, it
inevilably sounds like we are tryving Lo
protect our turl and maintain the
monopoly on the practice of law which
we have enjoved. The bottom line is
that the public is demanding that we
make the legal svstem accessible and
affordable Lo all citizens, [T we can’l or
won'l, | believe legislators will eventual-
Iy allow competition by authorizing
paralegals, legal technicians, accoun-
tants and others Lo further invade the
province of lawyering,

Is this our future? Are we to become a
system focused solely on the efficiencies
required to appease the markelplace, with
only litigalors, and a few boutique prac-
tices remaining beyond te reach of the
miulti-disciplinary providers? Perhaps this
couyse appeals to many of us, bud it is
certainly not the “profession” which has
extsted in this country for over 200 years.
We can't bury our heads in the sand and
think that someone else will lake care of
this chaltenge. Il we want 1o conlrol our
destiny, we must reach out to all the citi-
zens of our state and provide true and
meaninglul access to our legal systermn on
an affordable basis. This challenge fages
larde firms, small firms, sole practition-
ers, and big city and small town lawvyers
alike. If we enjoy the practice of law as we
know it and want our "profession” 10 con-
tinue, then each of us must change our
course and determine to become more
invalved in organized efforts Lo reach the
indigent and the middle class, so that
they respect our svstem of justice as it
currently exists, Otherwise, the market-
place will prevail, and our chients will be
properly referred to as “customers,” For
now, the choice s ours. i}
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PRESIDENT-ELECT PROFILES

Pursuant to the Alabama State Bar'’s rules governing the election of president-elect, the following bio-
graphical sketches are provided of Richard H. Gill and Samuel A, Rumore, Jr. Gill and Rumore were the
qualifying candidates for the position of president-elect of the Alabama State Bar for the 1995-2000 term,
and the winner will assume the presidency in July 2000.

RicaArDp H. GILL

ichard H. Gill, a partner in the

Montgomery firm of Copeland,
Franco, Screws & Gill, PA,, was born
April 8, 1940, He is a 1962 graduate,
magna cum laude, of Vanderbill
University and a 1965 graduale of the
University of Virginia School of Law. He
was tapped for Phi Eta Sigma and Phi
Beta Kappa (1961), and was a National
Merit Scholar (1958).

He served as a caplain in the United
States Army from 1965-67 and received
the Army Commendation Medal and
First Oak Leal Cluster,

Gill's Alabama State Bar involvemenl
has included serving as a member of the
Board of Bar Commissioners in 1983
and from 1986-1995, including serving
on the Execulive Council from 1994-95,
and as a member of the State Bar Task
Force on Lawyer Discipline and the
Task Force on Lawyer Political Action
Commitlees. He is a past chairman of
the state bar's Commitiee on Character
and Fitness and pasl vice-chairman of
the Alabama Supreme Court Committee
on Appellate Rules (1972-90),

In 1974, he was senior associate coun-

sel to the LS, House of Representatives
Commitlee on the Judiciary on the Matter
of Impeachment of President Richard M,
Nixon. Gill has also served as legal advisor
to the Alabama House of Representatives
Committee on the Judiciary on the mat-
ter of the adoption of the Judicial Article
ta the Alabama Constitution, 1972-73.

Gill is a member of the board of
divectors, Friends of the Montgomery
County Public Library; the vestry of the
Episcopal Church of the Ascension; and
the board of directors, Central Alabama
Mental Health Authority (1980-1985),

He also is a member of the Alabama
Law Institute, the board of the Alabama
Law Institute for Continuing Legal
Fducation, the American Bar
Association, the American Trial Lawyers
Association, the Alabama Trial Lawyers
Association (Executive Committee, 1977-
19865, Gill was chosen a Fellow of the
American College of Trial Lawyers and
the Alabama Bar Foundation, and a Life
Fellow of the American Bar Association,

Gill has been admitted to practice
before the U. 8. Supreme Court; the
11.S. Courts of Appeal for the Fifth,
Sixth and Eleventh Judicial circuits; the
LS. District Courts for the Middle and
Northern districts of Georgia and the
Northern, Middle and Southern districts
of Alabama: and the Alabama Supreme
Court,

He is a frequent Jecturer and teacher
at continuing legal education courses
for the University of Alabama and
Cumberland schools of Taw,

Articles he has suthored include “The
Proposed Alabama Appellate Rules, An
Overview,"” 26 Alebama Law Review
£39: “Uninsured Motorist Coverage: An
Alabama Success Story,” Alabama Trial
Lawyers Jouwrnal, April 1973; and
"Proving Attorney'’s Fees in Alabama,”
45 Alabama Lawyer, No. 3, May 1984,

Gill 1s married to Minme Lee
Richardson Gill, and they have one son,
Charles Nelson Gill, 27.

SAMUEL A. RUMORE, JR.

amuel A, Rurmore, Jr. was born in

Birmingham, Alabama on February
27, 1949, the son of Samuel A. Rumore,
Sr. and Theresa LaSusa Rumore, Sam
wag valedictorian of his high school
class al John Carroll in Birmingham in
1967, He graduated from Notre Dame in
1971 with a degree in history. At Notre
Dame, he was a student senator and was
tapped for Phi Beta Kappa, academic
honorary, and Phi Alpha Theta, history
honorary., He was also commissioned a
second leutenant in the United States
Army through ROTC and was a
Distinguished Military Graduate,

In 1974, Sam graduated from the
University of Alabama School of Law
and began practicing law with Nina
Miglionico in Birmingham that same
year, He has continued o practice fami-
ly law, probate, bankruptcy and elder
law with “Miss Nina" for 25 years, and is
a partner with her in the firm of
Miglionico & Kumore. The other mem-
ber of the firm is his wife, Pal Boyd
Rumore, a native of Tuscaloosa and a
1975 graduate of the University of
Alabhama School of Law and former staff
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attorney with Liberty National.

Sam completed more than 25 years of
commissioned service in the United
States Army Reserve, He served in a
number of positions as both a stafi offi-
cer and an Army lawyer. He graduated
from the Command and General Staff
Course, the Reserve Components
National Security Course, and the Judge
Advocate General's Corps Advanced
Course. Sam retired from the Reserves
in 1996 with the rank of colonel,

Sam has been active in the
Birmingham Bar Association for more
than 20 years. He has served on many
“working” committees including the
Grievance Committee, Fee Arbitration
Committee and Law Day Commillee, of
which he was the chairman in 14982,
Other Birmingham Bar activities have
been the Professional Ethics
Commillee; Farmnily, Domestic and
Juvenile Courts Committee; and Special
Assignments Commitlee,

Sam served for five years on the
Birmingham Bar Execultive Committee,
including one year as secretary-treasur-
er of the Birmingham Bar in 1997, e
chaired the History and Archives
Committee of the Birmingham Bar for
two years and is presently assisting with
the publication of a book on the history
of the Birmingham legal profession. He
has served as a trustee of the
Birmingham Legal Aid Society and is on
the Board of Dirvectors of Lhe
Birmingham Bar Foundation,

Sam is a member of the Alabama Law
Institute. He has worked on the
Alabama Adoption Code Project, the
Joint Custody of Children Project, the
Uniform Interstate Family Support Act
Project, and the Legal Separation Acl
Project. He was also a member of the
Supreme Courl Advisory Committee on
Child Support Guidelines and Child
Support Enforcement.,

One of Sam's proudest accomplish
ments came in 1983 when he was
appointed chairman of a Family Law
Committee with the expressed purpose
ol establishing an Alabama State Bar
Family Law Section. The section was
created in 1984 and Sam served as the
first chairman ol the section,

For the past nine years, Sam has rep-
resented the Tenth Judicial Circuit on
the Alabama State Bar Board of Bar
Commussioners. While on the board, he

has served on the MCLE Commission,
various disciplinary panels, the Board of
Editors of The Alabama Lawyer, and
Lthe board of the Alabama Bar
Foundation. He proposed the creation
of an Alabama State Bar History and
Archives Committee and has served as
chairman of that committee for the past
two vears. He was also a founding mem-
ber of the Alabama State Bar Elder Law
Section. Sam is presently a member of
the Board of Bar Commissioners
Executive Council.

Since 1987, Sam has written a regu-
lar feature in The Alabama Lawyer
magazine on the courthouses of
Alabama. He has shared his research
and interest in Alabama history with the
lawyers of Alabama in more than 65
articles. His writing has also appeared
in the Birmingham Bar Association

Journal, the Alabama Review Quarterfy
Journal of Alabama History, and in the

book ! Wish I Was in Dixie. His other
professional affiliations include the
American Bar Association, the American
Association of Matrimonial Lawyers and

the Alabama Historical Association, Sam
has lectured al CLE programs as well as
historical societies around the stale.

In community aclivities, Sam serves
as chair of the Jefferson County
Historical Commission and the
Birmingham Public Park and
Recreation Board, He was president of
the Crestwood Neighborhood
Association in the Birmingham Citizens
Participation Program for four vears,
and was named Ouistanding Citizen of
Crestwood by the Crestwood Civic Club
in 1991, He was in the 1992 class of
Leadership Birmingham. Sam is also a
member of the Birmingham Civitan
Club, Central Alabama Mensa and the
YMBC Civic Forum.

Sam and Pat Rumore are the parents
of three children: Claire Patrice, 20, o
sophomore al Auburn University;
Theresa Grace, 18, a high school senior
at John Carroll in Birmingham; and
Samuel Charles, 16, a sophomore al
John Carroll, The Rumores are mem-
hers of St, Francis Xavier Catholic
Church. |
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Our

Greatest

Export:

The Rule

of Law

Keith B. Norman

EXECUTIVE DIRECTOR’S REPORT

By Keith B. Norman

After spending two days i Monigomery, Kezakhstan visitors depant for Saceamento. Loft to vight are: Felix
Kerner, mterpretor; Yovgeniy Lyssov, SKAL president; Kotken Khobdebergenova, SKAL cvecutive divector,
Zhannat Asanowi, SICUL executive bourd member: Tadpana Koretskaya, Lawyers World Newspaper corre.
spontdend: Affa Rutstein, interpreter! and ASH Executive Direcior Kefth Norman,

his past March, we were honored by

a visit of a four-member delegation
from the Republic of Kazakhstan, The
delegation was scheduled to visit
Montgomery, Sacramento, Chicago and
Philadelphia under the auspices of the
American Bar Association's Central and
Eastern European Law Initiative
(CEELI). CEELI began in 1992 by mobi-
lizing American lawyers and other legal
experts to provide assistance to newly
independent countries thal were for-
merly part of the Soviet Union,
Establishing judicial systems premised
on the rule of law has been a crucial
element of CEELL's work,

To further the rule of faw in
Kazalkhstan and the 21 other nations,
CEEL! has attempted to identify partners
with whom it could build long-teym rela-
tionships. The program has initiated
long-term strategies for strengthening
the institutional capacity of local part-
ners including judges’ associations,
lawyers' associations and legislative
reformers, CEELI has contributed to
stronger and more independent judicia-
ries by: educating judges through inten-
sive and relevant workshops: making
judicial associations institutionally

stronger to promaote judicial indepen
dence; establishing judicial training cen-
ters; and leading initiatives to introduce
judicial qualifving procedures. Similarly,
CEELI has suceesstully helped develop
independent professional legal associa-
Lions and organize continuing legal edu-
cation programs. CEELI has also stimu-
lated reform in formerly Soviel law
schools, and offered advice in the early
stages of legislative and constitutional
reform while emphasizing the important
linkage between the rule of law reform
and commercial law development,
Fostering these major changes in the
legal structures in the emerging democ-
racies has been a daunting task, Alabama
lawyer Teresa Cannaday of Albertville
has been ane of the many lawyers and
judges serving as technical advisoys in
the former Soviel Union. (See her arlicle
following this column.} Teresa has served
in the Republic of Kazakhstan, Teresa
contacted me by e-mail from Shymbkent
in southern Kazakhstan about six
moenths ago, She was interested in estab
lishing a partnership between the
Alabama State Bar and the newly formed
Southern Kazakhstan Association of
Lawvers (SKALJY, She also wanled to help
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arrange for a delegation from SKAL Lo
visit Alabama on a scheduled tour of the
United States so that they could learn

about the operation of the Alabama State

Bar and Alabama’s unified judicial sys-
tem, After several e-mails and contacls
with CEELI's office in Washington, the
visit of the delegation from Southern
Kazakhstan to Alabama was arranged,
Our visitors included three lawyers, Mr,
Yevdenly Lyssov, president of SKAL; Ms,
Raikhan Khobdabergenova, execulive
director of SKAL; and Ms. Zhannat
Asanova, execulive board member of
SKAL. The fourth member of the delega-
tion was a correspondent for Lawyers
World Newspaper, Ms. Tatyana
Koretakaya. The Board of Bar
Commussioners formalized our partner-
ship with SKAL at its March meeting,

The two days that our Tour friends
spent in Montgomery were an opportu-
nity for them to observe and ask quess
tions aboul the programs and operation
of our state bar, They had a chance to
learn aboul the operation of a local bar
when they mel with representatives of
the Montgomery County Bar

Association. Our visitors also spent i
full day learning about our state justice
system, Their itinerary included visits to
the Montgomery County Circuit Court,
Montgomery Municipal Court and
Police Department, Alabama
Administrative Office of Courts, Stale
Law Library and Supreme Court and
Courts of Criminal and Civil Appeals,
Although our friends had a chance to
learn a great deal about bar operations
and our unified judicial system, we had

a chance te learn from them, oo, [t was
truly & mutually rewarding experience.
Before departing, our lriends shaved
with me through the interpreters how
much they appreciated the Lime every-
ane took te explain how our judicial
systern works and te answer Lheir many
questions, SKAL President Yevgeniy
Lyssov related that they had heard
aboul Southern hospitality, but what
they experienced was more than they
could have imagined. He told me that
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the one thing that was most meaningful
to them was the fact that the Alabama
State Bar had become their partner. 1
did not ask the intevpreters 1o ask them
why they fell thal way because | think [
knew the answer. It is something thal
lawwers in the United Stales take [or
granted. | believe that our lawyer
iriends from Southern Kazakhstan feel

that the organization of their own bar
association and the partnership with the
Alabama State Bar makes them a legal
profession for the first time, They now
see themselves as a part of a noble call-
ing seeking Lo ensure that justice pre-
vails under the rule of law,

Addendum: The successtul visit of our

visitors from Kazakhstan vequired the

»~

Looking on as Justice Joan Brown groets SKAL Prsident Yeogersly Lissor (eenter) are MPD
Capt, Pat Downing, Municipal Coug't Admivstrator Pat Murpsi, ASE Exvecutive Assistant
Metrgaret Boone, iderpreter Feliy Kermew, Justice Goman Fouston, and Justice Charnp Lyons

help and assistance of many people. {
thanls the following individuals for tak-
ing time to help organize meetings or
to meet with our visitors, AMabarma
Stpreme Court: Chief Justice Perry
Hooper, Justice Hugh Maddox, Justice
Gorman Houston, Justice Harold See,
Justice Champ Lyonsg and Justice Jean
Brown, Court of Criminal Appeals:
Judge Francis Long, Judge Jimmy Frye
and Lane Mann, clerk, Court of Civil
Appeals: Judge Sharon Yates and John
Wilkerson, clerk, Montgomery Circuit
Court: Presiding Judge Charles Price,
Judge Tracy McCooey, Ms. Melissa
Rittenour, clerk, and Robert Merrill,
court administrator, Montgomery
Municipal Court and Police
Department: Municipal Judge Wanda
Devereaux, Municipal Judge Lewis
Gillis, Police Chief John Wilson, Major
Larry Armstead, Captain Pat Downing
and Court Administrator Pat Murphy,
Administrative Office of Courts: Frank
Gregory, divector; retired Judge Joe
Colquitt, Alabama Judicial College; Peg
Walker, director, Judicial Study
Comimission; Lynda Flynt, general
counsel; and Callie Longshore, director,
Alabama Judicial College. State Law
Library: Mary Horton and Alama
Surles. Montgomery County Bar
Association: Laura Crum, president;
Dorman Walker, chair, Montgomery
Counly Bar Association Grievance
Committee; and Dawn Howard, execu.
tive director. Finally, | thank the
Alahama State Bar staff for their usual
efficiency and hard work in preparing
for our visitors, ]

During a break in the day-long orfentation session, Fellx Kerner
fleft) and Totyana Koretskaye (sveond from lelt) isit with dudy
Keogan, divector of the Center for Dispute Kesolution, and Dorman
Wather, Montgomery County Bar commities cholr,
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"By Teresa L. Cannady

On Muarch 22 and 23, the Alabama State Bar hosted four visi
tars fromn Southern Kasakhstare, Three Lnegers and one
reporter, along with two inferpreters, visited Montgomery (o
study the state bar and AMlabama s Unified Judiciad System.,
Their itinerary alse includes visits o Sacramenio,
Philadelnhia, Chicago and Washington, D.(

The visit is part of the Central and Eastern Evropean Law
Inittative (CEELL sponsored by the American Bar Association.
CEELL s an effort ty provide technical assistance for the estab
lishiment of judictal systems under the rule of bawe in the forme
Soviet Bloc countries, ASE member feresa Canmady has been
serving for the fast eight rmmonths as a techinical advisor in
Southern Kazakhstan, She has proposed that the ASB become
a partner with the Southern Kazakhstan Bar Association,
{Please afso see the “Executive Divector’s Keport” in this ssue.)

vervone knows where Kazakhstan is, right? IU's part of

the United Kingdom, or so, at least one AT&T interna-

tional operator thinks. Kazakhstan is located in Central
Asin and is the
second largest

and Stalin did the same thing with many Korvean people.
Eecause of this history the current population consists of
approximately 45 percent Kazakh, 40 percent Russian and the
rest other nationalities.

Imagine, if you can, living in the United States all of your life
and practicing law there for 30 years and someone suddenly Lells
you that vour government no longer exists, The legal system is
gone, the courts don't exist, and the social welfare system that
pravided for all your needs no longer exists, [t is hard for us Lo
imagine such a scenario but that is what happened in
Kazakhstan in 1990, They literally had to start over again and
this time with a history of 70 years of Communist appriession Lo
overcome, The free world tells them that the great democracy
has come to them but what does that mean? It means they can
vote, if there is anyone to vole for, and it means that during the
majority of any day in certain areas of the country there is no
electricity and no gas, and the government and many private
enterprises are no longer paving the workers their wages. L is
hard to convince people thal democracy is an improvement
when these condi-
tions exist. 1L is

state of the for-
mer Soviel Union.
To the south
Turkmenistan,
Uzhekistan and
Kyrgyzstan haor-
der Kazakhstan,
To the ecast there
is a 1,700 kilome-
ter frontier with
the People's
Republic of
China. The long
narthern border
is with the
Russian
Federation. In the
southwest there is
a 2,320 kilometer
coastline on the Caspian Sea, The Caspian is believed to be a
rich source of oil but presently there 1s a controversy as Lo who
owns these deposits of ol

In October 1990 Kazakhstan declared itsell an independent
state and in December 1991 joined the Commonwealth of
Independent States (C18), The country has a rich history
beginning in the 6th century when Turkic Iribes began Lo sel-
tle the region. In the 13th century Mongols conquered the
ared. Catherine the Great exiled many Germans to the region

Attendees of the November 1998 Touny Hall meeting in Shyrrient, hosted by twe Southern Kazokhston
Associution of Latgers (Tervse Caovpindy is third from ket

about priorities. it
is very dilficult to
be concerned
about democratic
ideas when you
are a student sit-
Ling in a class-
room with your
coat and gloves on
and snow piling
up on your desk.
On several ocea-
sions here | have
heard people say,
“Al least during
communist times,
we always had
electricity and we
gol paid.”
“Democracy in the Dark™ = il is not what they had hoped for,
Progress s being made daily, however, thanks in parl to a
program conducted by the American Bar Association known as
the Central and East Europeart Law Initiative or CEELL CEELI
is a public service project designed o advance the rule of law by
supporting the law reform process underway in Central and
rastern Furope and the Newly Independent States of the former
Soviet Union, CEELI makes available the legal expert'se of
American volunteers to assist emerging democracies in modify-
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During ¢ CLE seminar on refugee law, Teresa Cannady (third from lef?) poses
ax d refipen deing mterviveed by the director of the {nited Nations High
Commission on Refugens, Luise Druke.

ing or restructuring laws and legal systems, A premise of the
project is thal lasting economic and political reform is depen-
dent on a functioning system of faw. The rule of law, so basic a
part of our cultural fabric, is an urgent priority and a new phe-
nomenon i many countries now moving away [rom commui-
nisl and socialisl systems,

CEELY's legal assistance programs were conceived through
consultations with leaders in the region to respond quickly
and broadiy to the enormous tasks associated with reforming
their economies and legal infrastructures, With little other
technical legal assistance Rowing into the regions from
Western Europe or the United States, CEELI initially focused
on such issues as constitulional law, judicial restructuring,
criminal law, and commercial law. To support the develop-
ment and reform of indigenous legal institutions, CEELI is
allocating additional resources to assist in judicial restructur-
ing, strengthening lawvers associalions, reforming legal edu-
cation, and combating organized crime and corruption,

In providing technical legal assistance, CEELI is guided by
several key principles. First, CEELI is designed to be respon-
sive to the needs and priorities of the countries of Central and
Eastern Europe and the NIS, nol those of the U.S, participants
or sponsors. Accordingly, the structure of CEELI is heavily
influenced by consultations with government and non-govern-
mental officials, legal scholars and praclitioners from the host
countries. Second, CEELI recognizes that U5, legal experi-
ence and traditions offer bul one approach that participating
countries may wish Lo consider, A variely of muodels, including
those of many civil law countries, offer alternative legal tradi-
tions that are also valuable sources of law, Finally, CEELI is a
public service preject and not a device for developing business
opportunities, Accordingly, strict conflict of interest guidelines
have been developed to ensure neutrality and to aveid any
appearance ol conflicts.

By turning to the ABA's 370,000 member lawyers, as well as
other legal experts in the 11,5, and Western Europe, CEEL] has
been able to make available a high level of expertise in the
areas in which the participating countries have requested
assistance, Participaling lawyers and judges volunteer their
time on a pro hono basis. CEELI has been working in
Kazakhstan since 1993 and presently has offices in three
cities, The CEELI liaison to the city of Astana, Ann Marie
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Bereschak of Pennsvlvania, is working with Parliament Lo
open & legdislative drafting center. | provide assistance in both
Almaty and Shymkent thal centers on bar association develop-
ment and dissemination of legal information, CEEL] hefped to
start and conlinues 1o assist a bar assoctation in Shymkent
and we are also trying to open a law libyary there, My future
projects include starting bar associations in two other cities as
well as starting two law student associations,

It is hard for us as Americans Lo imagine ne! having a bar
associalion and even harder for us to understand the lack of
legal information, Law students are studyving without books
and there ave few, if any, law librarvies. We were able Lo pur-
chase furmiture and a small supply of books by monies provid-
ed from an ABA advocacy grant, We are currently seeking
donations and other grants to adeguately supply and operale
the library,

I quickly became a local hero when we purchased furniture
for the law library. | noticed that the workers were being very
talkative with my interpreter and when | inquired as to whal
was happening | discovered that the employees had not been
paid theiy wagdes in several months and were now going Lo be
because we had bought these items, They asked me to come
back soon and to huy more. The process of purchasing and
moving Lthese ilems ook an entire afternoon. The men had Lo
manually load the furniture onto a Aatbed trailer, which they
pulled with an old tractor several mites across town to where
the one-room library is located.

Both the library (known as SKLIC, Southern Kazakhstan
Legal Information Center) and the bar association (known as
SKAL, Southern Kazakhstan Association of Lawyers) are Non-
Governmental Organizations ar NGOs, In order for any orga-
nized group to operate fegally in Kazakhstan they must have a
charter and be officially registered with the appropriale gov-
ernment office. This process can often be a cumbersome and
Lime-consuming prospect.

The SKAL has a permanent office with a full-time executive
director, Raihan Khobdabergenova, who is an attorney. They
clect officers on a vearly basis and are continuously increasing
their membership, including allowing law students to be
members during the last two years of their education, They
hold monthly roundtables and various seminars to assist the
public and to continue their legal education, as well as lo dis-
cuss proposed drafts of laws and offer their comments to
Parliament,

During the Shymkent Towr Half mweting, Parifamentariens mef with area
rasidens.
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On November 7, 1998, the SKAL hosted a town hall meeting
with the assistance of ABA/CEELI and IFES, the International
Foundation for Election Systems. Again, in the U.S., this
would have been a simple undertaking but not in Kazakhstan,
Due to protocol with Parliament, invitations had to formally
issued and approved by the head of the Senate, ABA/CEELI
provided airfare and accommodations for eight
Parliamentarians to travel from Astana to Shymbkenl. There
are no travel agencies and credit cards are virtually unheard
of, so the process involved quite a bit of logistical work, The
meeling was a huge success, For most of Lthese people this was
the first time they had ever had an opportunity to spealk with
the representatives. They cannol simply go the Parliament ses-
sions or even o Lthe office of their representatives withoul an
invitation and special pass to get in,

Every day is indeed a new adventure, Somelimes il can take
three to four hours just to check your e-mail, The telephone
lines are so poor here that it can take forever lo gel a connec-
tion and then vou can only keep it for a few seconds.
Everything moves slowly here and life is quite different than
in the .S, As a volunteer | have no salary. However, I am pro-
vided with housing, reimbursement for medical insurance
premiums, and a monthly living stipend for meals and ingi-
dentals. My agreement here is Lo work for one year with a pos-
sibility of being asked to stay on for another vear. It is quile a
commitment to pick up and move, literally, halfway around
the world.
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Teresa Canrady in the fow lbrary i Shymbent with venw furmiture purchased
twuth an AR advocary grant

Many weslern goods are available here tn Almaty bul Diet
Coke (or Cola Light, as it is called here) is virtually unheard of
outside of Almaly, Bread and vegetables are plentiful and
cheap but most other goods, especially imported ones, are
extremely expensive, | have jusl recently found a new Texaco
Station with a mini-mart which sells Campbell's Tomalo Soup
for a mere $3 per can. There is a huge department store,
TSUM, which has guile a selection of items, including toasters
for $25 dollars and up, and plastic lamps for around $50. No
K-MART "blue light specials” here,

The work here can be frustrating but in the end is very
rewarding. To see democracy in action and help it move for-
ward is truly a dream come true, People everywhere have the
same dream of a bettey life for themselves and their children.
A man here asked me why all of the Americans smile so much,
He asked, “Do you not have any problems?” 1 responded Lhat
we all think we do, but that compared Lo Lheirs, our problems
looked pretty insignificant. | am always encouraged, though,
when I meel voung law students here who smile and tell me
of their hopes for a lruly democratic country one day.

If you are interested in the possibility of being a volunteer,
either in-country, or with shorl-term assignments such as assist-
ing with seminars or reviewing drafts of laws, please contact the
CEELI office in Washington, D.C. at 1-800-98-CEELL o

Terasa L. Cannady |
Torasa L, Cannady s o native of Albertville, Atabama, and 9 a 1981 graduato
of the Linivarsily al Alsbarma School of Law, Sha was admittoc (o the Aatsomia

1976 SeuthTrus! Tower « 420 201h Stres! Nailh ! |
Birmingham, Alabam 820 Stale Bar that yoor Ma, Connady was engagod in the pavite practico of b in
ABA-6031 Alabarma il July 1997 when she moved o Kazakhsian 1o Bagin Ner wark with

FAX: 205-252-0196 ABAACEELD You can a-mall her in Kazakhsian ol foeaasnat k2 I

|
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BAR BRIEFS

(Left fo right) Huel M. Love, Sr., Ralph D, Gaings, Jr, Williom C. Sullivan and
Thorris Reuber: Ball

* The Tafladega County Bar Association held a dinner
meeting al the Coosa Valley Country Club in Sylacauga on
February 27, This meeting was attended by over 75 lawyers
and guests, and honored TCBA members who have also been
members of the Alabama State Bar for 50 vears or more.
Honored were Thomas Reuben Bell (59 years), George F,
Wooten (56 vears), Ralph D, Galnes, Jr. (50 vears), Huel M.
Love, Sr. (50 vears), and William C. Sullivan (50 years).

» Baptist Health System recently elecled new officers for
199% 1o its board of trustees, Each will serve a one-year term
on the not-for-profit organization's 28-member board that,
with the support of the Birmingham Baptist Association,
manages the direction and function of the state's largest
health care system,

Talladega attorney B. Clark Carpenter, Jr. will serve as
chairman of the board, Carpenter is a partner with the firm of
Woaoolen, Thornton, Carpenter, O'Brien, Lazenby & Lawrence,

« Birmingham atlorney Jim Porter, of the lirm of Porter,
Porter & Hassinger, ILC., hias been appointed a trustee of Lhe
Alabama Trust Fund to serve a six-year term, He has also
heen appointed as a board member of Forever Wild Land
Trust to serve a six-year lerm.

= Tazewell T. Shepard has been elected vice-chairman of the
Alabama Space Science Exhibit Commission, a state agency
that governs the United States Space and Rocket Center in
Huntsville and licenses Space Camp and Aviation Challenge.

e “Juvenile Justice” and “Animals and the Envirenment”
will be twin themes of the first annual summer conference
tor the Southern Animal Law Center, Ine. The conference
will be held July 29-August 1, 1999 in Atlanta, Information
ahout the conference may be obtained from the Scuthern
Amimal Law Center, Inc. at PO, Box 2692, Huntsville 35804, 8

Edge Horlon at (334) 242-4958,

WANTED: Alabama Judicial Code of Ethics
Around 1907, a framad copy of the new Alabama Judicial Code of Ethics, written by Thomas Goode Jones, was presented
to each of the courthouses in Alabama. This Code of Ethics was the first such code ever established, and was the basis (with

vory faw changas) for the axisting American Bar Association Coda of Ethics. This is an important part of Alabama's jucicial
history. The supreme court and state law library in Montgomery are very interestad in obtaining a copy of this, regardiass of
its condition, to display in the naw judicial building. If you have a capy of this, if you know of the existence of a copy, or if you

krnow someone who might have some knowledge of this, contact Tim Lewis, state law librarian, at {334) 242-4347 or Mary

Thie Matwrina f.urr-u.m




Alabama Law Foundation Fellows Dinner

he third annual dinner
ol the Fellows of the
Alabama Law

Foundation was held Friday,
January 29, 1999 at the Capital
City Club in Montgomery.
Fellows are lawvers who have
been members of the Alabama
State Bar al least ten years and
who have demonstrated out-
standing dedication Lo their pro-
fession and to their community.
Sixteen new Fellows were
inducted into Fellows member-
ship in 1998, Membership in the

Fellows is limited to 1 percent of state bar membership. Fellows
are nominated by the membership of the Fellows,

Alabama Law Foundation President Spud Seale of
Montgomery presided at the dinner, The speaker for the
evening was Martha Barnett of Tallahassee, Florida, Ms.
Barnett 1s a partner in the firm of Holland & Enight, and will
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ALF Felloies: Staniding (-8 Rodney A Max, Michae! L. Edwards
Gvorge L. Beck, Jr. Seated (L-R} Jacob A, Walker, Jr., Roberf P!
Dermixton, L, Tennent Lee, {1

Marti Harrwlf, upcaming presicen-
et of the AIRA amd ALE Presicenit Spud
Sale

hecome the president-elect of the American Bar Association
at its 1999 Annual Meeting, Ms. Barnett spoke on the reward-
ing experiences she has had in her legal career, especially in
her pra bono activities.

Fellows' contributions will help fund projec:s of the foun-
dation that benelit the legal community and the public. B

How do we improve the image of

slations to air them!)

ur answer is “One lawyer at a time.”

Winner of a 1997 Public Relations Council of Alabama
Merit Award and a prestigious 1998 TELLY award for video
produchon, “To Serve The Public” 15
designed for use in speaking to civic and
community groups, including schools.
Every local bar association in the state
has received a free copy of the video pre-
senlation and 300 brochures, Contact
your local bar association president or
call the ASB al (334) 269-1515 for addi-
tional copies or information., This com-
plete public service video presentation
includes: the eight-minute video; a handbook of speech
points; and informational brochures for the audience, (NOTE:
TV and radio announcements have been excerpted (vom the
video and are now being shown across the state—look and
listen for them in your communily and encourage your local

the legal profession today?

i ToSERVE
= ==

A

T PUBLIC

YES I volunteer to present or to help
schedule a presentation of “TO SERVE THE

PUBLIC" to groups in my area. Contact me
to make arrangements!

NAME
BAR ASSOCIATION
PHONE OR E-MAIL
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MEMORIALS

Charles Owings Caddis

WIlun:as. the Birmingham Bar
Association lost one of its distin-
guished members through the death of
Charles Owings Caddis on August 5,
1997 al the age of 53;

Whereas, Charles Owings Caddis
oblained his undergraduate and law
degrees from the University of Alabama
and after graduating returned to
Birmingham and was employed by the
First National Bank of Birmingham in
its trust department; and,

Whereas, Charles Owings Caddis later
entered the private practice of law and
established with his partners the firm of
Kracke, Caddis, Gwin, Bashinsky &
Woodward. Later, he was a partner in the
firm of Carlten, Boles, Clark, Vann,
Stichweh & Caddis. AL the time of his
deatly, Charles conducted his own privale
practice from the offices of McNamee,
Snead & Mobley. s practice was concen-
trated in the areas of estates, real eslate
and general corporale matters; and,

Whereas, Charles Owings Caddis was a
member of the Sons of the American
Revolution, served on the Executive
Board of the Jefferson County
Republican Party and was a member of
the Cathedral Churvch of the Advent; and,

Whereas, Charles Owings Caddis con
sistently warmed the hearts of our mem-
hership with his infeclious smile and his
engaging, chiarming conversation; and,

Whereas, the precious memories of
the life of Charles Owings Caddis will
always be a parl of the thoughlts of the
membership of the Birmingham Bar
Association, We are betler off for
Charles Owings Caddis” having been a
part of this association; and,

Whereas, Charles Owings Caddis leaves
as survivors his widow, Trent Douglass
Caddis; his daughters, Leshe Cadiis
Davidson, Trent Caddis Hull and Addison
Caddis Hubbard; his grandchildren,
Patrick Douglas Hubbard, Turner
Nicholson Hull, Matthew Henry Davidson,
Vand Carson O'Neill Hull: his mother,
Earline Owings Caddis; and his sister,

Marian Caddis Braswell, togehiter with an
innumerable host of colleagues and
friends who mourn his passing; and,
Whereas, this Resolulion is offered as
a record of our admiration and affection
for Charles Owings Caddis and of our
condolences to his widow, his children
and other members of his family.
~Brittin T. Coleman, president,
Birmingham Bar Association

George 1. Case, Jr.

he Birmingham Bar Association lost

one of its distinguished members
through the death of George 1. Case, Ir,
on December 2, 1998 at the age ol 90,

George 1. Case, Jr, was a native of
Birmingham, where he ived all of his life,
He was educaled in the Birmingham City
Schools and was a graduate of Woodlawn
High Schoeol. Mr. Case attended Howard
College and the Birmingham School of
Law, where he graduated in 1933, My,
Case later taught at the Bivmingham
School of Law, Mr. Case practiced law in
Birmingham for over 50 years, He prac-
ticed with the firm of Tavlor & lefferies
after graduating from law school until he
went on Lo active duty during World War
[l Mr. Case served with the Judge
Advocate General's Corps and was in the
active reserve until his retirement. When
he returned from the war, Mr, Case prac-
ticed with the firm of McGowen &
McGowen, Mr. Case was appoinled special
judge by former Governor Albert Brewer,
He entered semi-retivement in 1970, bul
continued to practice part-time for many
vears therealter. Mr. Case was a long-time
member of the Birmingham Bar
Association and an acknowledged leader
in the field of bankruptey law.

Mr. Case leaves as survivors his wile,
Marv Elizabeth Case. of Birmingham; a
daughter, Sara Case Penninglon, of
Homewood: and one son, Edmond
Gaines Case, of Gull Breeze, Florida; and
an innumerahle host of family, colleagues
and Iriends who mourn his passing,

~Brittin T. Coleman, president,
Birmingham Bar Association

Arthur J. Hanes

hereas, the Birmingham Bar

Association lost one of its distin-
guished members through the death of
Arthur 1. Hanes on Mav 8, 19497 at the
age of 80 years, He was a native of
Birmingham and graduated from
Woodlawn High Schoeol and
Birmingham Southern College, which
he attended on an athletic scholarship,
plaving football, basebudl and basketball,
He was a member of the Birmingham
Southern Sports Hall of Fame ane
founder and president of the
Birmingham Softhall Association; and,

Whereas, al the commencement of
World War 11, Arthur J. Hanes enlisted
as an ensign in the United States Navy,
serving as skipper of a patrol torpedo
baoat in the South Pacific Theater, and
was much decorated, including honors
for services as "eyes of the fleet” al Lhe
battie of Leyte Gull: and.

Whereas, Arthur J. Hanes draduated
from the University of Alabama School
of Law, served as a special agent for the
Federal Bureau of Investigation, and
from 1951 1o 1960 was an executive of
Hayes Aircrafl and served as & member
and president of the Birmingham Board
ol Education; and,

Whereas, in 1961, Arthur 1. Hanes was
elected mayor of Lhe Cily of Birmingham.
As mayor he broke ground for the Red
Mountain Expressway and the
Birmingham Botanical Gardens, and was
a stalwart proponent of airport expansion,
being greatly responsible for the livst ter-
minal and expanded Mlight schedules; and,

Whereas, after leaving politics, Arthur
L. Hanes returned to his law practice
and gained national attention for his
vigorous defense of highly charged and
difficult cases; and,

Whereas, Arthuy ), Hanes was a mem-
ber of the East Lake United Methodist
Church, where he was a member of the
administrative board and taught Sunday
School for 25 years. He was president of
the Toastmasters Clubs of Birmingham
and was a Mason and a Shriner; and,




Whereas, Arthur J. Hanes was prede-
ceased by his wife of 60 years, Eleanoy
Bernhard Hanes, and was survived by his
sons, Judge Arvthur J. Hanes, Jr. and
Thomas B. Hanes, both highly respected
members of this association; his grand-
children, Arthur J. Hanes, 111, Heather
Hanes Green, John Hanes and James A
Hanes: s sister, Martha Hanes Coelield;
and many nieces and nephews; and,

Whereas, Mr Hanes lelt a host of col-
leagues and friends who mourn his
passing: and,

Whereas, this Resolution s offered as a
vecord of our admivation and affection for
Arthur J. Hanes and of our condolences to
his sons and other members of his family,

~Brittin T. Coleman, president,
Birmingham Bar Association

Hugh W. Roberts, Jr.

hereas, Hugh W. Roberls, Ir., a
distinguished and respected mem-
ber of the Tuscaloosa County Bar
Association, departed this life on
Seplernber 22, 1994 in Tuscaloosa,
Alabama at the age of 79 years: and
Whereas, the Tuscaloosa County Bay
Association honors his memory and rec-
ognizes his many contributions to the
legal profession, our community, state
and nation;
Now, therefore, be it remembered,
that Hugh W. Roberts, Jr. was born on
April 4, 1919 in Tuscaloosa, the son of

George Chester Batcheler
Birmingham
Admitted: 1963
Died: February 11, 1999

Karl Cecil Harrison
Columbiana
Admutted: 1934
Died: November 15, 1997

Victor Jackson
GCadsden
Admitted: 1983
Died:! January 24, 1999

George Sage Lyons

Admitted; 1959
Died: March 5, 1999

Edwin C. Page, Jr.
Evergreen
Admitted: 1928
Died: January 20, 1999

Robert Allen Petrusek
Muscle Shoals
Admutted: 1960

Died: December 4, 1998

Hugh Waddell Roberts and Eddie Ma¢
Hester Roberts, Hugh allended public
schools in Birmingham and Tuscaloosa
and graduated from Tuscaloosa High
School, He envolled in the University of
Alabama and earned a Bachelor of Arls
degree with a minor in journalism in
1946. He then entered the University of
Alabama School of Law and received an
LLB degree in 1948, While at the
University, Hugh was president of
Sigma Nu social fraternily, a member of
Phi Della Phi legal fraternity and junior
class representative to the governing
hody of the law schoal,

Hugh entered the United States Army
in 1940 and served until released from
active duty in 1946, He was the com-
manding officer of an infantry battalion in
the European Theater of Operations, For
that service, Hugh was awarded the Silver
Star, the Bronze Star and the Combat
Infantryman’s Badge. His battalion
received the Presidential Unit Citation.
After his release from active duty in 1946,
he continued to serve his country as a
member of the LS, Army Reserve. Hugh
was a graduate of the Commind and
General Staff School, retiving from the
Army Reserve vears later as a {ull colonel.

Known for his skills as both advocate
and counselor, Hugh had a general prac-
Lice of law in Tuscalcosa. He was a mem-
ber of the Executive Committee of the
Tuscaloosa County Bar Associalion and
served as its president in 1962, He was

Mobile

Dan Eugene Schmaeling
Montgomery
Admitted: 1978
Died: March 10, 1999

T. Julian Skinner, Jr.
Birmingham
Admitted: 1935
Died: February 25, 1999

Robert Eugene Steiner, 111
Montgomery
Admitted: 1949
Died: February 8, 1999

elected to the position of first vice-presi-
dent of the Alabama State Bar in 1977 and
presicddent of the state bar in 1978, Hugh
was a member of the Alabami Defense
Lawyers Association, the National
Association of Railroad Trial Counsel, the
International Association of Insurance
Counsel and Farrab Law Sociely,

Among his many contributions to the
community was Hugh's service on the
Bryce Hospital Human Rights Committee
which resulted in improved treatment
and living canditions for the mentally ill
in the State of Alabama,

Hugh was a member of Christ
Episcopal Church of Tuscaloosa for many
years where he served on Lhe vestry. He
was married Lo the former Mary D, Rafield
andl is survived by daughters Mary
Eugenia Phifer and Patricia Hester Steele.

Now, therefore, be il resolved by the
Tuscaloosa Counly Bar Association, in
meeting assembled this day, that its
members mourn the death of Hugh W,
Roberts, Jr., whose exemplary hife of ser-
vice Lo his clients, his Tamily, our state
and our nation is an inspiration Lo all
who knew him, and whose extraordi-
nary skill, diverse talents and warm
iriendship have enriched the lives of the
members of this association, Be it
known that the lite, work and example
of Hugh W. Roberts, Ir. have done
honor Lo his chosen profession,

~Scotl Donaldson, president,
Tuscaloosa Counly Bar Association

James Patrick Tillery, Jr.
Birmingham
Admitted: 1956
Died: October 16, 1998

William Sidney Wilson, Jr.
Dathan
Admitted: 1934
Died: December 16, 1995
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Trying to naviﬁate

roug

T-hai Is where the Alabama Lawyer Assistance Program of the Alabama State Bar can help provide
guidance for you, or someone you know who needs help.

Many lawyers at one time or another suffer from the stress and emotional turmoil of practicing law.
Some turn for relief to alcohol or other drugs, which often lead to devastating consequences.

ALAP can bring help and hope to the troubled professional before careers are destroyed and lives are lost.

ALAP offers assessment and referrals, interventions, a peer support network, education, and prevention
with complete confidentiality.

If you, or any lawyer, judge or law student you know, needs help, you owe it to yourself and your profession
to call Jeanne Marie Leslie, RN, M.Ed,, program director, at (334) 834-7576 or (334) 395-0807 (24-hour pager).
Remember, all calls are strictly confidential,

Early intervention saves lives. Call today.

Help To Chart A New Course.

To Serve the Profession




Due to the huge increase in nolices for
“About Members, Among Firms,” The
Alabama Lawyer will no longer publish
address changes for firms or individual
practices. # will continue to publish
announcements of the formation of new
firms or the opening of solo practices, as
well as the addition of new associates or
pariners. Please continue to send i
address changes to the membership
department of the Alabama State Bar.

About Members

James V. Spencer, 11 announces the
opening of his office al Riverchase
South Office Building, Suite 212,
Birmingham. The mailing address is
P.O. Box 361785, 35236, Phone {205)
ORT-2830.

Regina Rose Hudson announces the
opening of her office at 205 20th Street,
North, Suile 730, Birmingham 35203,
Phone (205) 252-1010,

John M. Woodham announces the
opening of his office at 200-A E, Walnut
Street, Troy. The mailing address is PO,
Box 53, 36081, Phone (334) 808-4011.

Rohert H. Maxwell, P.C. announces
the retirement of Mr. Maxwell, the
acquisition of the firm by Shirley D.
Darby, and the change of the firm name
to Shirley 1N, Darby, P.C. Offices will
vemain at 104 N, Main Street, Atmore,
The mailing address is P.O. Box 587,
36504, Phone (334} 368-4441.

Robert A. Mullins, Jr. announces the
opening of his office at 2345 Bush
Boulevard, Birmingham 35208, Phone
{205) 788-9000,

James M. Om, Jr. announces Lhe dis-
solution of Anderson & Orr and the
opening of his office at 951 Government
Street, Suite 226, Mobile 36604, Phone
(334} 432-5770,

ABOUT MEMBERS, AMONG FIRMS

Among Firms

Jackson, Myrick, Chambers & Byrne,
L.L.C. announces that John W, Donald,
Jr. and Kelly Collins Waodford have
joined the firm, and that Frank
McRight has become of counsel. Offices
are located at 1100 Regions Bank
Building, 106 St. Francis Street, Mobile
36602, Phone (334) 432-3444,

Richard E. Davis and Leslie T. Fields
announce the formation of Davis &
Fields, P.C. Offices are located at 25369
Highway 98, Suite C-2, Daphne 36526,
The mailing address is PO, Box 2925,
36526, Phone (334) 621-1555.

Spain & Gillon, L.L.C. announces
that Howard K. Glick has become a
member and Myla €. Choy and Mark W.
Macoy have become associated with the
firm,

Brooks & Hamby P.C. announces
that Jene W, Owens, Jr. has become a
partner with the firm,

The office of Bankrupley
Administrator, Northern District of
Alabama, Western Division, announces
that Joseph E. Bulgarella was appoint-
ed division attorney. Offices are located
at 1118 Greensboro Avenue, Room 242,
Tuscaloesa 35401, 'hone (205) 758-
0564,

Beasley, Wilson, Allen, Crow &
Methvin, P.C. announces that Robert L.
Pittman has become a shareholder of
the firm, and that Dana G. Taunton,
Scarlette M. Tuley, J. Mark Englehart,
Kendall C. Dunson, Scott T. McArdle,
Clinton C, Carter, Tiernan W. Luck, III,
and Kaven L. Mastin have become asso-
ciated with the firm, The firm name has
changed to Beasley, Allen, Crow,
Methvin, Portis & Miles, P.C.

Balch & Bingham announces that B.
Judson Hennington, 111, Robert L.
Loftin, 111 and Frederick B. Eames have

m Pl Afibizrne Leegay

joined the firm as of counsel. R, Bruce
Barze, Jr., David B. Block, Matthew W,
Bowden, Leigh Anne Hodge, C. Grady
Moore, 11, and Lisa J. Sharp have
become partners, and William S. Blair,
Gregory P. Butrus, J. Chris Cochran,
Sean B. Cunningham, Bingham D,
Edwards, Jr., Theresa R, Jenkins, Eric
B. Langley, Jennifer R. McCain, J. Beth
Maoscarelli, and Wendy A, Zarzaur have
joined the firm as associates.

Sahel & Sabel announces that
Maricia D. Bennekin has become asso-
ciated with the firm, Offices are located
at Hillwood Office Center, 2800 Zelda
Road, Suite 100-5, Montgomery 36106,
Phone (334) 271-2770,

Akridge & Balch, P.C, announces
that Robert T. Treese, 111 has become
an associate, Offices are located al 1702
Catherine Court, Suite 2-D, Auburn
36830, Phone (334) 887-0884,

Rushton, Stakely, Johnston &
Garrett, PA. announces that Charles
All Everage has become an associale,
Offices ave located at 184 Commerce
Street, Montgomery, The mailing
address s PO. Box 270, 36101-0270,
Phone (334) 206-3100,

Wallace, Ellis, Fowler & Head
announces that Vonda Felton has
become an associate, Offices are located
al 111 N, Main Street, Columbiana. The
mailing address is P.O. Box 685, 35051,

Huie, Fernambucqg & Stewart, L.L.P.
announces that H. Lanier Brown, 11
has become a partner with the firm, and
that Anna-Katherine Graves, James W.
Moss and Cannon Lawley have become
associates. Offices are located at 800
Regions Bank Building, 417 N. 20th
Street, Birmingham 35203,

Rhea, Boyd & Rhea announces that
Gina Dawn Coggin has become a part-
ner in the firm, Offices are located al



Douglas 0'Brien,
former chair, New York
State Bar Association
Public Relations
Committee, addresses the
lough topic of image and
lawyer-bashing In a
direct, practical and
upbeat manner. You will
definitely leave this ses-
sion as & better lawyar.
And thats no jokel
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DIRECTIONS FOR THE LEGAL PROFESSION

X

The ASB Task Force On
Minarity Participation
showcases the challenges
of our legal profession
today and how specialty
and local bars can work
with the ASB on issues
important to all Alabama
attorneys. Program high-
lights include: “Miles To
Go: Progress of Minorities
in the Legal Profassion”
How to Get and Ratain
Carporate Clients" and a
luncheon with guest
speaker James . Cole,
65q., past president of the
National Bar Association.

.

Mark Maytieid contin-
ues to earn accolades for
his high-content seminars
and stand-up comedy. He
raceived rave reviews at
his previous appearance
before the Alabama State
Bar and returns by popu-
lar demand to help
Alabama lawyers “Keep
Balanced!”




930 Forrest Aventie, Gadsden 35901,
Phone {256) 547-6801.

Galloway & Moss, L.L.C. announces
thal Mary Margaret Relfe has joined the
firm. Oifices are located 11 Oak Street,
Birmingham 35213, Phone (205) 871-
2133

Wehb & Eley, P.C. announces that
Hope Curlis and Rohbie Alexander
Hyde have joined the firm, Offices are
located at 166 Commerce Street, Suite
300, Montgomery 36104, The mailing
address is PO, Box 238, 361071-0238,
Phone {(334) 262-1850,

Hall & Hall, L.L.C. announces that
Jane G. Hall has joined the firm. Offices
are located at 600 Luckie Drive, Suite
A05, Birmingham 35223, Phone (205)
B71-60086,

Yearoul, Myers & Traylor, P.C.
announces Lhat Joe E. Herring has
hecome an associale and Deborah 5.
Braden has returned to the firm. Offices
are located at 800 Shades Creek
Parkway, Suite 500, Birmingham 35209,
Phone (205) 414-8160.

MEDICAL/DENTAL
MALPRACTICE EXPERTS

SR TATVE BTy
T TR MAE AL - LI AL STIRARALI Y

* FREE : Medical Team Preview
and Written Findings

* FREE: Conference and Reps
To Your Office

= FREE Written Reports If

Case Has No Merit
STAT AFFIDAVITS AVAILARBLE!

We have successfully completed
over 10,000 cases for 3,000(+)
law firms. Our board certified
experts work with you to
maximize recovery.

Health Care Auditors, Inc.
13577 Feather Sound Drive
Bldg. J1, Suite 190
Clearwater, Florlda 337625522
Toll Free 1-877-390-HCAI

Telephone (727) 579-8054
Telecopier (727) 573-1333

We are pledsed to recelve your calls,
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Maynard, Cooper & Gale announces
that J. Fairley McDonald, 111 and M.
Beth O'Neill have become members; S.
Douglas Williams, Jr., Peter S, Fruin
and T, Louis Coppedge, formerly associ-
ates with the firm, have become meme-
bers; and Jim G, McLaughlin, John A.
Smyth, III, Alan F. Enslen, Stuart D,
Roberts, M, Chad Tindol, David C.
Cicero, Matthew W. Grill, James Philip
Naftel, 11, and Fallany (. Stover have
hecome associaltes. Offices are located al
1901 Sixth Avenue, North, 2400
AmSouth/Harbert Plaza, Birmingham
35203-2618. Phone (2058) 254-1000,

Porter, Porter & Hassinger, P.C.
announces that Allison M, Wright and
Kathrya L. Harman have joined the
firm as associates. The mailing address
is PO Box 128, Birmingham 35201-
0128. Phone (205) 322-1744,

Walter H. Honeyeutl, Brenda
Drendel Hetrick and Jerome C. Carter
announce the formation of Honeycutt,
Hetrick & Carter, L.L.P. Offices are
located 157 N, Conception Street,
Maohile 36603, The mailing address is
PO, Box 749, 36601, Phone (334) 432-
20060,

Fawwal & Fawwal announces that
Ellis . Bingham, {11 has become an
associate, Offices are located at 312 N,
18Lh Street, Bessemer 35020, Phone
(205) 428-4141.

Johnston & Conwell, L.L.C. announces
that A. Lee Martin, Jr. has become a parl-
ner, Offices are located at 800 Shades
Creek Parkway, Suitz 325, Birmingham
35200, Phone (205) 414-1218,

David T. Hyde, Jr. and Clinton H.
Hyde announce the formation of Hyde
& Hyde, L.L.C. Offices are localed at
108 Court Street, Evergreen. The mail-
ing address is P.O. Box 605, 36401,
Phone (334) 578-3420,

Boardman & Tyra, P.C, announces a
name change to Begardman, Carr &
Weed, P.C.

Bond, Botes, Sykstus, Larsen &
Ledlow, P.C. announces a name change
to Bond, Botes, Sykstus & Larsen, P.C.

Walter P Crownover, James (.
Standridge and Robert M, Spence
announce the formalion of Crownover,
Standridge & Spence. Offices are locat-

ed at 2600 Tth Streel, Tuscaloosa 35401,
Phome (205) 349-1727.

Pompey & Pompey, P.C. announces
that Deborah B. Mentgomery has
hecome an associate. Offices are located
al 117 Broad Street, Camden 36726,
The mailing address is PO, Box 189,
36726. Phone (334) 682-9032,

Callis & Stover announces thal Scott
F. Stewartl has become an associate,
Offices are located at Church Street
Professional Centre, 101 Church Street,
Suite 100, Rainbow City 35906, Phone
(256) 442-6102.

Swafford, Peters & Priest announces
that John R. Colvin has become a parl-
ner, and the firm's name has changed to
Swalford, Peters, Priest & Colvin,
Offices are located al 100 Firsl Avenue,
SW, Winchester, Tennessee 37398,
Phone (931) 967-3888.

Strong & Klasing, P.C. announces
that Sue . Williamsoa has become a
shareholder, and the firm's name has
changed to Strong, Klasing &
Williamson, P.C. Offices are located at
1320 Alford Avenue, Suite 201,
Birmingham 35226, Phone {205) 823-
0393,

Baker & Johnston announces thal
James C. Wilson, Jv. has joined the
firm and the firm's name has changed
to Baker, Johnston & Wilson, L.L.I.
Offices are located in Birmingham and
New York,

Gaines, Wolter & Kinney, P.C.
announces that Lavonya K, Chapman
has joined as an associate, Offices are
located 1200 Corporate Drive, Suite
250, Birmingham 35242,

Eyster, Kev, Tubb, Weaver & Roth
announces thal Jenny L. McLeroy has
become a partner, Offices are located al
402 I, Moullon Streel, Decatur 35603,
Phone (256) 353-6761.

Samuel L. Russell, district attorney,
tenth judicial circuit-Bessemer divi-
sion, announces that Amye R.
Jefferson has become an assistant dis-
Lrict attorney. Phone (205) 451-4145.

Copeland & Copeland was dissolved
December 31, 1998, Wayvne Copeland
announces his retirement from the
practice of law, James M, Copeland and
William Timothy Copeland announce




the opening of the Copeland Law Firm,
L.L.P., with offices at 816 Chestnut
Street, Gadsden 35901, Phone (256)
546-9500. Brian Keith Copeland will
conlinue to practice under Copeland &
Copeland at 520 Chestnut Street,
Gadsden. Phone (256) 547-8678.

Yearout, Myers & Travlor, P.C.
announces thal Deborah S, Braden has
joined the firm. Offices are located al
800 Shades Creek Parkway, Suite 500,
Birmingham 35209, Phone (205) 414-
8160,

Akridge & Balch, P.C. announces
that Robert T. Treese, 111 has joined the
firm as an associate. Offices are located
at 1702 Catherine Courl, Suite 2-D,
Auburn 36830, Phone (334) B47-0884,

Cecil Caine and Richard Derek
Proctor announce the formation of
Caine & Proctor, Offices are located at
652 Walnut Street, Moulton. The mail-
ing address is P.O. Box 667, 35650,
Phone (256) U74-1126,

Gorham & Waldrep, P.C, announces
that John A. Lentine has joined the
firm as an associate. Offtces are located
at 2101 Sixth Avenue, North, Suite 700,
Birmingham 35203, Phone (205) 254-
J216.

Kimberly O. Fehl and David W,
Yickers announce the formation of Fehl
& Vickers, L.L.C, Offices are located al
461 S. Court Streel, Monigomery
36104,

Constangy, Brooks & Smith, L.L.C.
announces that Shannon L. Powell has
hecome an assoctate, Offices are located
al 1901 6th Avenue, North, Suite 1410,
Birmingham 35203, Phone {205) 252-
9321,

Folmar & Folmar, P.C. announces
that Steven €. Curtis has become an
associate. Offices are located at 510 8.
Brundidge Street, Troy 36081, The
mailing address is PO, Box 209, 36081,
Phone (334) 566-0451,

Friedman, Leak & Bloom announces
that Robert R. Bedwell, T has joined
the firm. Offices are located at 3800
Colonnade Parkway, Suite 650,
Birmingham 35243, Phone (205) 278.
TO0H,

Cabaniss, Johnston, Gardner, Dumas
& O'Neal announces that C. Fred

Daniels has joined the firm, Offices are
located at Park Place Tower, 2001 Park
Place, North, Suite 700, Birmingham
35203, Phone (205) 716-5200,

Sirole & Permutt announces that
Elizabeth Holland Hutchins has joined
the Birmingham office. The firm also
announces that Maria Bouchelle
Campbell has joined, of counsel, Oflices
are located in Birmingham, Huntsville,
Mabile and Montgomery.

Davis & Davidson announces thal
James D, McLaughlin has joined the
firm, and the firm's name has changed
to Davis, Davidson & McLaughlin,
Offices are Jocated at 324 F. Magnolia
Avenue, Auburn 36830, Phone (334)
B21-1908.

Klemm & Gourley, P.C. announces
that Pamela R. Seott has joined the
firm. Offices are located at 128 8, Oates
Streetl, Dothan 36301, Phone (334) 677
7734,

Regions Bank of Birmingham
announces that Sidney O, Roebuck, Jr.
has been promoted Lo senior vice-prest-

dent and personal trust manager, trust
department.

Gaines, Gaines & Rasco, P.C,
announces that Thomas M. Little has
become a partner and L. Shaw Gaines
has become an associate, The firm's
name has been changed to Gaines,
Gaines, Rasco & Little, P.C. Offices are
located 127 N, Street, Talladega 35160
and the mailing address is F.O. Box 275,
35161, Phone (256) 362-23586,

Nathan (. Watkins announces that
hie became district attorney for the 1Tth
Judicial Circuitl in January, His mailing
address is PO, Box 766, Livingston
354700766, Phone (205) 652-4119.

Kerry R, McDaonald and Kristi A.
Dowdy announce the formation of
MeDonald & Dowdy. Offices are located
al 3100 Lorna Road, Suite 300,
Birmingham 35216, Phone (205) 824-
(1507,

John F. Kizer, Jr, L.L.C. announces
that William H. Benson, I has become
an associate and Melissa B. Colling has
changed her name 1o Melissa A,

Free Report Reveals. . .

Earn A Living”

“Why Some Alabama Lawyers Get
Rich. . . While Others Struggle To

California Lawyer Reveals His $300,000 Marketing Secret

RANCHO SANTA MARGARITA, CA— Why  unprediciable. “You may get new business this

do some lawyers make o fortune while others
struggle just 1o get by? The answer, nceording
California lwyer David Ward has nothing o do
with talent, education, hard work, or even luck,
“The lawyers who make (he big money ire noet
necessarily betler lawyers,” Ward says. "They
have simply lesrned how to market  their
services,”

Ward, a successiul sole pracutioner who at
one time struggled 1o atract cliems, credns his
turnaround to a hitle-known markeling method
he stumbled across six years ago. He tried it and

relerrals, 1 went from dead broke and drowning
m debt (o eaming $300,000 8 year, proctically
overmght.”

Ward points out that slthough most lawyers
get the bulk of their busmess though referrals,
not one in 100 has a relerral sysiem, which, he
maininins, can increase referrals by as much as
10011%, Withoul a system, he notes, referrals are

almost immedately atiracied a farge number ol

month, you may not"” A referral sysiem, by
contrast, can bring in o sleady streumn ol new
cliens, month afler month, year afler year

"It feels preat to come Lo the ofTiee every day
knowing the phone will ring and new business
will be on the line," he says.

Ward, who has taughi his referral system to
ulmost twe thousand lawyers throughout the US,
says  that  most  lawyers”  marketing s,
“somewhere  between  atrocious  and  non-
existent.” As a result, he says, the lawyer who
learns even a few simple marketing techniques
can stand out from the competibion. "When that
happens, getting clients is easy.”

Ward has writtien o new reporlt enlitled,
“How To Get More Clients In A Month Than
You Now Get Al Year!™ which reveals how
any lawyer can use this marketing system 1o get
maore clignts and increase their income. To get a
FREE copy, call 1-B00-562-4627 for a 24-hour
Iree recorded message




Babcock. Offices are localed al New
South Federal savings Building, 215 N,
21sl Street, Suite 600, Birmingham
35203, Phone (205) 324-1582.

Rosen, Cook, Sledge, Davis, Carroll
& Cade, PA. announces that R. Cooper
Shattuck has become a shareholder,
Offices are located at 2117 River Road,
Tuscaloosa 35401, Phone (205) 344-
5000,

The Law Offices of Joseph T.
Carpenter annoeunce that Samuel M.
Ingram has joined the firm. Offices are
located al 303 Sterling Centre, 4121
Carmichael Road, Montgomery 36106,
Phone (334) 213-5600.

Williams, Potthoff & Williams,
L.L.C. announces that Joel P. Smith,
Jr. has become a partner, and the firm's
name has changed to Williams,
Potthoff, Williams & Smith, L.L.C.
Offices are located at 125 8, Orange
Avenue, Eufaula 36027, Phone (334)
GR7-5834,

Wisner, Adams & Walker, P.C.
announces that Biflie B. Line, Jr. has

o Zﬁﬁﬁmm

rester DeBuys, 111 CLU

You establish goals for
creating wealth, We help you
meel your goals, while
protecting your family and
estate through insurance and
financial produets,

YOIk

The CompanyYou Keep®

{04 fnvemess Center Place
Suire 500)
Birmingham, AL, 35242
995.4122

joined the firm, and the firm's name has
changed to Wisner, Adams, Walker &
Line, P.C. Offices are located at 100
Washington Street, Suite 200, Hunlsville
36801, Phone (256) 533-1445.

Ranah L. Stapleton and Tracy G.
BirdSong announce the formation of
BirdSong, Stapleton & Associates, with
offices at 207 Montgomery Street, Suite
700, Montgomery 36104, Phone (334)
269-3355.

Espy & Metcalf, P.C. announces thal
David G. Poston has joined the firm,
and the firm's name has changed to
Espy, Metcall & Poston, P.C. Offices
are located at 326 N. Oales Street,
Dothan 36303, The mailing address 1s
PO, Drawer 6504, 36302, Phone (334)
T93-6288H,

Davidson, Wiggins, Jones &
Coleman, .C. announces thal McCoy
Davidson is of counse!, and Randal
Kevin Davis and J. Paul Zimmerman
have joined the firm as associates.
Offices are located at 2625 8th Strect,
Tuscaloosa 35401, and the mailing
address is P.O. Box 1939, 35403-1939.
Phone (205) 759-5771,

Constangy, Brooks & Smith, L.L.C.
announces that Michael D. Giles has
become a member, Drfices are located at
1901 6th Avenue, North, Suite 1410,
Birmingham 35203, Phone (205) 252.
9321,

Rhea, Bovd & Rhea announces thal
Gina D, Coggin has joined the firm as 4
partner. Offices are located at 930
Forrest Avenue, Gadsden 35801, The
mailing address is RO, Box 8486, Phone
(256) 547-6801.

Burr & Forman announces thal
Gregory F. Harley, Peter A, Grammas,
Patricia Powell Burke and FA.
Flowers, 111 have become parlners,
Stephen J. Bumgamer, James C.
Stanley, 111, Rebecea W. Block, Lori L.
Howland, Jamie L. Maore, and D, Brian
O'Dell have joined the firm as associ-
ates. Offices are located in Huntsville,
Birmingham and Atlanta,

Pittman, Hooks, Dutton & Hollis,
P.C, announces that Lynn Crosson has
joined the firm, Offices are located at
1100 Park Place Tower, Bivmingham
35203, Phone (205) 322-8580,
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Lightfoot, Franklin & White, L.L.C.
announces that Lee M. Hollis and
Jackson R. Sharman, I have become
partners, and Marjorie I\ Slaughter, W.
Larkin Radney, IV and James F.
Hughey, III have become associated
wilh the firm,

Glassroth & Associntes, P.C.
announces that Joseph P. Van Heesl
has become a shareholder, and the
firm's name has changed to Glassroth
& Van Heest, P.C. Offices are localed al
615 5. McDonough Strect, Montgomery
36104. Phone (334) 263-2900,

Hand Arendall, L.L.C. announces thal
Windy Cockrell Bitzer and Joshua J,
Wright have joined the firm as associ-
ales. Offices are located in Mobhile,
Birmingham and Foley,

Siniard, Lamar & McKinney, P.C.
announces that M, Roy Braswell has
become a partner, and the firm's name
has changed to Sinfard, McKinney &
Braswell, The mailing address is P.O,
Box 2767, Huntsville 35804, Phone
(256) 536-0770,

Mcl¥aniel, Baines & Norris, BC.
announces that M. Brian Slaughter has
joined the firm. Offices are located al
Twa Melraplex Drive, Suile 504,
Birmingham 35209, Phone (205) 871-
1811,

Christopher K. Whitehead and
Wallace . Mills announce the forma-
tion of Whitehead & Mills, L.L.C.
Offices are located at 1300 E. Main
Street, Suite D, Prattvitle 36066, Phone
(334) 358-0057.

Lehr, Middlebrooks, Price & Proctor
announces that Tessa M. Thrasher has
joined the lirm, Offices are located at
2021 Third Avenue, North,
Birmingham. The mailing address is
PO, Box 370463, 35237, Phone (205)
326-3002,

W. David Nichols, P.C. announces
that John L. Bodie has become an asso-
ciate, Offices are located al 3825 Lorna
Road, Suite 214, Birmingham 35244,
Phone (205) 987-4480,

Stephen €. Moore and Mark C. Wolfe
announce the formation of Moore &
Wolfe, with offices at 1252 Dauphin
Streel, Maobile 36604, Phone (334) 433-
7766, =




83% of law firms’ use
Martindale-Hubbell” to
evaluate legal credentials
before selecting counsel,

What do your
credentials say
about you?

[f you're a large law flrm, malntaining a comprehensive listing in Martindale-Hubbell is absolutely essentlal to
your practice development strategy, Detalled representation of your partners and associates and a complete portrait
of your practice provide you with vital exposure in an increasingly competitive marketplace,

It's distributed In print, on CD-ROM, the Internet and online via LEXIS®NEXIS?

To learn how to take full advantage of your Martindale-Hubbell representation or to request a copy of
the Altman Well Pensa survey, call 1-800-526-4902.
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A.LAB;’:MA STATE BAR
Publications Order Form

The Alabama State Bar is pleased to make available to individual attorneys, firms and local bar associations, at cost
only, a series of brochures on a variely of legal topics of interest to the general public,

Below is a current listing of public information brochures available from the Alabama State Bar for distribution by
local bar associations, under established guidelines.

" Brochures ™

Law As A Career $10.00 per 100 Qty. §
...uppurlunili(!s and cha”engt*s of a law career [nriatl,r

Lawyers and Legal Fees $10.00 per 100 Qty. $
...a summary of basic information en common legal questions and procedures far the general public

Last Will & Testament $10.00 per 100 Qty. $
...covers aspects of estate planning and the importance of having a will

Legal Aspects of Divorce $10.00 per 100 Qty. $
...offers options and choices involved in divarce

Consumer Finance or “Buying on Time” $10,00 per 100 Qty. $
...outlines important considerations and provides advice on financial matters affecting the individual or family

Mediation...Another Method $10.00 per 100 Qty. $

for Resolving Disputes
.provides an overview of the mediation process in question-and-answer form

Acrylic Brochure Stand $5.00 each Qty. $
. individual stand imprinted with individual, firm or bar association name for use at distribution points
Cine stand per brochure is recommencled,

Name to imprint on stand:
Mailing Address Subtotal $

- Shipping & Handling $§ 5.00

TOTAL %

Please remit CHECK OR MONEY ORDER MADE PAYABLE TO THE ALABAMA STATE BAR
for the amount listed on the TOTAL line and forward it with this arder form to:
Susan H. Andres, Director of Communications, Alabama State Bar, P.O. Box 671, Montgomery, AL 36101, (334) 269-1515

The Alabarma Latoyer




Alabama State Bar Members

Insurance Specialists, Inc.
Is Pleased to Present
A Newly Endorsed Term Life Plan

This Outstanding Introductory Offer Features:

e (Coverage Underwritten by New York Life,
Up to $1,000,000 in Benefits Available.
Applicants May Qualify for Up to $90,000 with
No Medical Exam for Members Under Age 65.
e Competitive Group Rates.
e Accelerated Benefits Paid During Your Lifetime in the
Event of Qualifying Terminal Illness.
e Annual Benefit Increase of 10% for up to 5 Years.
e Conversion Option to Whole Life.

For more information (including features, costs, eligibility, renewability, limitations, and
exclusions), please contact a sales representative at.

ALABAMA STATE BAR TERM LIFE ADMINISTRATOR
ISI INSURANCE SPECIALISTS, INC,
_ 33 Lenox Pointe ® Atlanta, GA 30324 ¢
EST. 1¥%%

INSURANCE SPECIALISTS, INC, 404-814-0232 ® B0O0-241-7753 * FAX 404-814-0782

Underwritten by: New York Life Insurance Company :
51 Madison Avenue, New York, NY 10010 \Fhw(
Policy Form GMR .




Henry County

Established: 1819

The following continues a history
of Alabama's county courthouses—
their origins and some of the people
who contributed to their growth, If
you have any photographs of early
or present courthouses, please for-
ward them to: Samuel A. Rumaore,
Jr., Miglionico & Rumore, 1230
Broun Marx Tower, Birmingham,
Alabama 35203,

the Alubana Lawye

BUILDING ALABAMA'S COURTHOUSES

By Samuel A. Rumore, Ir.

Honry Cosmdy Courthatise, arotnd 1902

L Honey County ]

he area Lhat would become Henry

County, Alabama was parl of Lhe
first county in the Mississippi Territory,
Washington County, established In
1800, Later, it became a part of Monroe
County when it was established in 1815.
After Monroe County was subdivided in
1818, the future Henry County hecame
a part of Conecuh County. And when
Conecuh County was subdivided, one of
the counties created from it was Henry,
Henry Counly was established on
December 13, 1819, one day before
Alabama became a state,

Even after all of the subdividing, al its
hirth Henry County was Alabama's
largest county, Il included all of the
sputheastern part of Alabama which

covers the present counties of Barbour,
Coffee, Covinglon, Crenshaw, Dale,
Geneva, Henry, Houston, and Pike, The
ariginal Henyy County also included
small partions of present-day Conecuh
and Bullock counties. Because so many
counties came out of Henry, il is known
as the “Mother County” of Alabama.
Another nickname for Henry County
is "The Cradie of the Wiregrass,"
because southeast Alabama is consid-
ered the "Wiregrass” region and every
caunty in that region was formed from
Henry County, Wiregrass is a genuine
type of grass thal is a member of the
Aristida family. It has long, round, wire-
like biades which grow 12 to 15 inches
high. This tough grass once covered the



Henry County Courthouse, soon after the turm of the cenfury

plains of southeast Alabama but is now
rather scarce.

Henry County is bordered on the east
by the Chattahoochee River, Also flow-
ing through the county is the
Choctawhatchee River. Before Henry
County was established, the immediate
area around the Choctawhatchee was
informally called the Choctawhatchee
country, When the Alabama Territorial
Legislature crealed seven new counties
on December 13, 1819, the initial pro-
posal was [or the county thal would
become Henry to be named
Choctawhatchee County, However, since
the other six counties were being
named for individuals-Butler, Greene,
Jackson, Jefferson, Perry, and Wilcox
~the final decision was to likewise name
this eounty for a hero, Patrick Henry.

Patrick Henry was born at Studley in
Hanover Counly, Virginia on May 29,
1736. He served as a member of the
Virginia House of Burgesses. Henry is
remembered as a fiery and persuasive
orator, In one of his speeches he pro-
posed a resolution that the colonists
should have the exclusive right to tax
themselves. In arguing against the
hated Stamp Act he cried, "Caesar had
his Brutus; Charles the First, his
Cromwell; and George the Third-" At
that point the Speaker of the House

shouted, “Treason.” Other members did
the same. Henry completed the sen-
tence by saving, “-and George Lhe Third

5
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may profil by their example, If this be
treason, make the most of iL"

His most famous speech came at the
Virginia Provincial Convention which
mel at 8t, John's Church in Richmond
on March 23, 1775, He appealed to the
colonies to take up arms for their
rights. His often quoted remarks ended
with, “Is life so dear, or peace so sweet,
as Lo be purchased at the price of chaing
and slavery? Forbid it, Aimighty God! |
know not of the course others may take;
hut as for me, give me liberly, or give
me death!”

Henry was named commander of
Virginia's troops, In 1776 he was elected
governor of Virginia and served, though
nol consecutively, for five terms. After
the Revolution he opposed the ratifica-
tion of the United States Constitulion
because he felt it would trample on the
rights of individual states, However, he
was influential in the adoption of the
fivs! ten Amendments Lo the
Constitution, popularly known as the
Bill of Rights,

In 1788 Henry retived from public life
and returned to his private law practice
where he became a noteworthy criminal

Henry Cownty Courthouse, Abbeville, 1965, immediatily bafore demodfifor
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defense lawyer, He was offered and
declined many federal offices including
United States Senator, Secretary of
State, Minister to Spain, and Chief
Justice, He was even elected governor of
Virginia (or a sixth teym but refused the
position, In 1799 George Washington
persuaded Henry to run for the Virginia
Legislature, He was elected but died on
June 6, 1799, hefore he could take
office. He is buried on his estate, Red
Hill, in Charlotle County, Virginia.
Twenty years after his death, his name
was diven to a county in Alabama,

The Act which ereated Henry County
appointed five county commissioners to
select a county seat and superintend the
construction of a courthouse and jail,
These commissioners were Joel T,
McClendon, Johnson Wryight, S, Smith,
William C. Watkins, and John Fanning,
Unfortunately these members could nol
agree on a site and did not carry out
their duties to establish the seat of gov-
ernment in Henry County,

The first circuit courl in Henry
County was held in 1820, It was
presided over by Judge Reuben Saffold
of the 2nd Circuit, Since there was no
courthouse and no official county seat
al this time, the trials took place at the
home of the shenff, John G. Morgan, No
recards exist of these first Henry
County court proceedings.

A great geogriphic change took place
in Henry County on December 7, 1821,
The Legislature created Pike County
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from the northern portion of Henry
County and Covington County from the
western portion. The county was lefi
wilh less than half of its farmer territo-
ry. And, al this time, a county seal had
yel Lo be selected.

On December 18, 1821, a second five-
member commission for Henry County
was appoimted hy the Legdislature, These
members were William Beauchamp,
Robert Irwin, William Irwin, James
Rahb, and Stephen Matthews. They
selected a site for the county seat and

called it Richmond, probably as a fur-
ther memorial to Patrick Henry, name-
sake of the county and governor of
Virginia of which Richmond is the capi-
tal,

The town of Richmond was called
Wigdgin's Springs prior to becoming the
county seal, The key qualifications for
the selection of Richmond as county
seal were that it was centrally located
within the newly configured county and
its land was flat, making it well suited
for town-building, Richmond, however,
had no other advantage and the town
failed to grow. The county did build a
log courthouse there, True Lo the
nature of the times and the frontier,
mosl of the cases heard involved land
Lransactions, the sale of crops, assault
and battery, and the failure to pay debts,
The builders of the courthouse and jail
at Richmond were Robert Irwin and
Pelatiah Whitehursl,

On December 22, 1824, the Alabama
Legislature created Dale County from
parls of Henry, Covinglon and Pike
counties, The next day, the Ledislature
appointed Robert Irwin, Bartlett Smith,
Robert Richards, Benjamin Harvey, and
Elijah Bryan as agents for Henry
County to select land for use by the
county in establishing a new seat of jus-
tice. Richmond was not initially located
within the newly created county of Dale,
but it was so close Lo the county line
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that a group of citizens petitioned the
Legislature to move the boundary line
four miles east, The Legislature obliged
them on January 4, 1826, and this
action placed Richmond in Dale County.

Since Richmond was no longer in
Henry Counly, county officials chose Lo
unofficially move the county seal Lo the
largest town in the county, Columbia, a
center of trade and a steamboat porl on
the Chattahoochee River. The citizens
buill a log courthouse in 1826 which
was located on the southeasl corner of a
square facing Washington Street, the
town's main thoroughfare,

The Henry County selection commis-
sion appointed in 1824 did not reach a
decision on the new permanent courl-
house site. By June 13, 1827, two new
members, Peler Simmons and George
Jones, were appointed to replace
Benjamin Harvey and Bartlett Smith on
the commission, This group alseo failed
to act so the next Legislature appointed
a new commission on December 20,
1827. This commussion consisted ol
Moses Kirkland, Joel T, McClendon,
Sion Smith, Moses Weems, and Andrew
Gamble. The new commission was
directed 1o submit to volers a final
choice between a site as near Lo the
center of the county as practical and Lhe
courthouse site already being used at
Columbia. After this vole was taken, on
December 201, 1828 the Legislature offi-
cially designated Columbia on the
Chattahoochee River as the seat of jus-
tice of Henry County,

Richmond, though never large, was
an important place: it was the first
county seat of Henry County and it was
also the first county seat of Dale
County. Shortly aiter the Richmond site
was annexed into Dale, the Legislature
required bath Henry and Dale counties
to bevy a special tax to pay the debt
owed for the construction of the court-
house and jail there, In December 1827,
the Legislature specifically directed that
the Circuit Court of Dale County would
meel al the “old courthouse” of Henry
County. However, in January 1830, a
commussion selecled the town of
Daleville to be the county seat of Dale
County and on December 8, 1830, the
Legislature authorized the sale of the
old courthouse and jail at Richmond,
The town of Richmond soon laded into
obscurity and todiy it no longer exists,
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Historic marker in Abbevitte

Coelumbia was one of the earliest set-
tlements in Henry County. 1t started as
a trading post because it was localed o
o crossing point from Geoergia on the
Chattahoochee River. The first settlers
came around 1820 and probably named
the town for Chnistopher Columbus, [1
15 sometimes even referred to as
“Columbia-Gem of the Wiregrass.” The
cilizens built a log courthouse in
Columbia which was used for a number
of years.

The selection of Columbia as county
seat was not totally satisfactory. [t was
located on the eastern border of the
county, While it did have a river port
and a Lratl crossing, it was not conve-
nient to reach from the interior por-
tions of the county,

By 1832 there was an effort o move
the county seal to the center of the
county. The Legislature directed thal an
clection be held concerning the removal
of the courthouse from Columbia. The
strongest proponents for removal lived
near Abbeville, and so Abbeville became
the temporary county seat,

During the next session of the
Legislature, another five-person com-
mission was appointed. The members of
this commussion were Moses Kirkland,
Bryan Sholar, James Bennett, Sion
Smith, and Jobn Faircloth. This time
lh'l.' C‘-’IH'II!'I!SS:“.IJT'I wiis Lo 5L'|L'Ci one sile in

FIRST
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MELL LR

addition 1o Abbeville, located within
three miles of the geographic center of
the county, The legistature directed the
sherifl to hold an election where Lhe
choices were Abbeville and the site
nearesl the center of the county. This
turned oul to be & hotly contested race
as the center site had many influential
citizens supporting it, The vote was a
close one. However, Abbeville won and
it officially became the county seal of
Henry County in 1833, The size of
Henry Counly, with Abbeville as the
county seal, would remain approximate-
Iy the same for Lthe next 70 years.

Abbeville was established on a ridge
near a creek and was probably settled
prior o 1820, There is some question
about the derivation of the town name
but it is generally accepted that the town
was named for the nearby creek, There
have been various spellings of the Indian
name for the creek, including Yatta Abba,
Pattayaba and Yattayabha, The name has
been corrupled over the vears as Abhie
Creek, Abbey Creek and then Abbe Creek.
The name of the town was formerly
spelled “Abbeyville” but over lime the “y"
was dropped. A possible translation of the
name is “dogwood grove,” One thing is
certain, Abbeville, Alabama is not named
for either Abbeville, South Carolina or
Abbeville, France. The town name is of
Indian orgin,




HENRY

A County Older Than The Stat
COUNTY

Created in 1819 by
Alabama Territorial Legislature.

Named for Patrick Henry of Virginia,
colonial statesman and orator:

“Give me liberty or give me death.
Creek

This aren

ceded by

Indian Nation

in 1814 under Treaty of Ft. Jackson,
Had been part of Lower Creek Confederacy.

Ahbbeville made county seat in 1833,
Abbe an Indian name of nearby creek.
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Marker for Henry Coundy placed by the Alebana Histarécal Assoclation

As an aside, one of the early settlers of
Abbeville was Henry A Younge who
hecame Abbeville's first postmaster in
1833, Younge was a native of
Swilzerland, He later moved Lo another
location in the Wiregrass area and also
became the postmaster there. That town
was named Geneva in honor of his
home in Swiltzerland. At the time it was
founded, Geneva was located in Coffee
County. The legslature ereated Geneva
County in 1868 and likewise named il
for the city of Geneva, Swilzerland.

The firsl courl in Abbeville was held
in an old log building which had been
used as a school prior to 1833, Although
Abbeville was the county seat, it contin-
ued to be challenged for that position
by other towns and areas of Henry
County, On January 17, 1845, the
Legislalure appointed another commis-
sion to select one site in addition Lo
Abbeville so that voters could have a
choice between Lthe two localions for
their county seat. The members of this
commission were William €. Willis,
James Murphy, August Spann, John 5,
Cote, James Pynes, James Brown, and
Michael Koonce, Those desiring the
new site tor the courthouse wrote “new
site” on their ballots, Those who wanted
the courthouse (o remain in Abbeville
wrote in "Abbeville."

The supporlers of a new site lost and
immediately plans were made to build a

174 MAY 1908 e Mabarm L

suitable courthouse for Henry Counly
in Abbeville. A building committee con-
sisting of Gillum Moore, William
Whiddon, Weeks Pippen, Aaron Odom,
and Young Mann was appointed on
January 8, 1846, Soon a wooden struc-
ture replaced the old log courthouse
which was returned to being used as a
school,

Despite the two previous courthouse
sile votes won by Abbeville, its appo-
nents continued to seek a new counly
seal, On January 23, 1860, the
Legislatlure passed vet another Act call-
ing for another counly-wide vote on the
issue of counly seal localion, Again,
Abbeville won the eleclion,

On February 13, 1874 the issue was
raised again. The Legislalure called far
another election on the location of the
courthouse, This election was between
Abbeville and the center of the county.
Proponents of Abbeville wrote in
“Abbeville,” Proponents of the geo-
graphic center of the counly wrole in
“centre.” As in the previous elections,
Abbeville won again,

[t became apparent that Abbeville's
opponents, citizens from the southern
part of Henry County, were never going
lo be conlent traveling the distance
from south Henry County to the county
seat in Abbeville. On February 17, 1885,
the Legislature ordered another elec-
tion, This time the issue was presented

differently, The people were Lo decide
where the second week of each Lerm of
cireuit court would be held. The deci-
sion was already made to hold the sec-
ond week of court in the southern por-
tion of the county, The election contest
was over which town would host the
second week-Columbia or Headland,

It was a spirited campaign and each
town vigorously sought the branch
courthouse, Columbia residents argued
that theirs was the older town and it
had previously been the county seat.
Headland argued that it was a new Llown
and more centrally located. The
Abbeville Times, a county seat newspa
per, supported the campaign lor
Headland, However, the vole favored
Columbia and its citizens provided a
courthouse building. On the fourth
Monday in August 1885, a term of the
circuit court of Henry County was once
again held in the old county seal town
of Columbia,

It was alse in 1885 that a movernent
began for the construction of a new
courthouse in Abbeville, The old court-
house was made of wood and had no
vaults for keeping valuable records,
Still, there was some concern that the
area did not have suitable clay with
which to make bricks for a courthouse,
In any event, there was a greal debate
and much controversy concerning the
construction of a new courthouse build-
ing.

Finally, county officials decided that
they needed more facts, On April 17,
1885, they appointed a committee con
sisting of A, C, Gordon, N, L. Hauley,
Thomas J. Howerton, R, J. Reynolds,
John T, Davis, and W, E. Bradley to con-
tact architects, contractors and builders
and get detailed plans, specifications
and cost estimates for a brick building.
They were directed Lo report back by
Augusl. After doing all it was instructed
to do, the committee, in ils reporl Lo
the county, recommended that con-
struction of a brick courthouse be
delayed indefinitely,

Despite this report, support for a new
courthouse continued, On November
28, 1888, the Legislature authorized
Henry County to borrow money and
issue bonds for the purpose of building
a new courthouse and jail in Abbeville.
The legislature set a cap of $10,000 on
the amount that could be borrowed.



The wooden courthouse which had
served Henry County for more than 40
years was torn down. [ts rock founda-
tion was used in the new brick building.
By July 1889, a r¢port to the county
commission listed the materials used in
the building, Lumber, brick, hardware,
lime, cement, and other materials cosl
the county $2,201. No mention was
made for the cost of the labor.

The courthouse constructed on the
Abbeville square in 1889 was of simple
design, It contained two stories and had
a clock tower crowned with a cupola
and topped by a flag pole. Early photos
of the courthouse show porches at the
entrances on both the first and second
floor levels. Also, the courthouse was
originally constructed of unpainted
brick. Later photos, including a picture
made immediately before demolition in
1965, show a building painted white,

Because Henry County was long and
narrow, and because Abbeville was
located in the extreme northern parl of
the county, the issue of where a branch
courthouse in the southern part of the
county should be located remained
volatile as population growth continual
Iy shifted to the south. As early as 1864,
Columbia had begun the campaign lor a
branch courthouse that did not end
until it received one, as previously
noted, in 1885, When Headland was
established as & town in 1871, it was
jaid out with a targe square with the
hopes that it would receive a branch
courthouse at some future time.
Another town in the southern part of
the county experienced substantial
growth and by the 1890s it also compet-
ed for a branch courthouse. This new
town was Dothan, which was chartered
in 18865,

1L is interesting Lo compare popula-
tion figures for towns in Henry County
in 1890, At that time, Abbeville, the
county seal of Heary County, had a pop-
ulation af 465, Columbia, the former
counly seat and branch courthouse site
at the time, had a population of 960, A
third town histed in the records was
“Dothen.” Note the spelling. It had a
population of 247,

On December 12, 1894, the Alabama
Legislature approved a law allowing cir-
cuil court to be held in Dothan, The ¢il-
izens of Dothan had to provide a court-
house, [ree of expense to Henry County,
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BRIG: GEN, SPANISH AMERICAN WAR 1897

MEMBER
STATE CONSTITURIONAL CONVENTION
GOVERNCP O ALABAMA 1894 - 1890

1001

Marker «f courthouse honoring Governor Witfiam Cafvin Oates of Henrg County




Cutirthouse af Abbevifte

in order to have court proceedings in
their town. This the citizenry gladly did.
From 1895 until 1903, when Houston
County was created, Henry County had
three courthouses, a situation unique in
the history of Alabama. The county seal
was Ahbeville; Columbia had a branch
courthouse; and Dothan also had a
branch courthouse,

With the strong, steady growth of the
Dothan area, both economically and in
population, it became obvious that
Henry County would once more be
divided, The Alabama Constitution of
1901 foreshadowed this event, Article 11,
Section 39, mandated that no new
county in Alabama could be formed
with less than 600 square miles, and no
existing county could be reduced to less
than 600 square miles. This was done Lo
prevent the division of Jefferson County

Samuel A,

Rumore, Jr.
Sarmusl A Burmons, Ji
Is & graguate of the
Univiarsity of MNotro
Diera andd tha
‘s University of Alabaimg
Sohodl of Law, He
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Alnbarma State Bars Family Law Section and is in
jarncticn in Bieringham with he B ol Miglionioo &
Rurmiig, Flumwsno ferol ab the bor carmim|siono:
far tho 10t Clroul, piace number laur, and (4 o
rrsmibiar of The Ababiare Lawyer Editorinl Hodrd

.|t

which had stightly more than 1,100
square miles.

Nevertheless, Section 39 contained a
constitutional exception. It specifically
addressed the needs of the citizens
residing in the southeast corner of
Alabama. It provided that out of the
counties of Henry, Dale and Geneva, a
new counly of less than 600 square
miles could be formed so as to leave the
counties of Henry, Dale and Geneva
with not less than 500 square miles
each,

That is exactly what was done on
February 9, 1903, when Houston
County, the last county created in
Alabama, was established. Houston
Counly contains approximately 577
square miles. Henry Counly was left
wilh approximately 557 square miles,
Dale County was lefl with approximately
H6] square miles, And Geneva Counly
wis left with approximately 578 square
miles. With this final partition, Henry
County, the Mother County, which was
the largest county when Alabama
became a state, became whal is now the
third smallest county in Alabama.

Both Dothan and Columbia, the two
branch courthouse towns, were located
within the boundaries of the newly-
established Houston County, Alter 1903,
Henry County reverted to having one
courthouse at Abbeville,

The story of the courthouses of Henry
County has one final entry. The 1889
courthouse was used for over 75 years.
In 1965 the counly razed the structure
in order to build the fourth courthouse
at Abbeville, Construction for the latest
Henry Counly Courthouse was com-
menced in 1966 and completed on April
26, 1967, The structure has two stories
and a basement. It is of modern design
containing 21,000 sguare feet and cost-
ing $504,332, A colonnade of 48 Mared
columns surrounds the courthouse on
all four sides, The architects for the
building were Epps and Davis of
Headland, Alabama, The contractor was
Jones and Hardy of Birmingham, o

The author acknowledges the assis-
Larice of Abbeville attorney Gwen
Dagian in oblaining photographs and
information used in this article.

Sources: History of Henry County,
Alabama, Eva Clyde (Stovall) Scolt,
1%61; Henry, The Mother County, 1816-
1803, Hovt M, Warren, 1976; Henry's
Heritage, A History of Henry County,
Alabama, 4 volumes, Hoyt M, Warren,
1978-1985; “Wiregrass Sagas,” Oscar L.,
Thompkins, The Alabama Lawyer, vol,
3, pages 249-276, July 1942; “Brief
History of Henry County,” William W.
Nordan, Henry County Historical
Society, no date.
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ALABAMA STATE BAR

1999 ANNVAL MEETING

July 14-17, 1999 « Birmingham , Alabama
ROAD MAPS: DIRECTIONS FOR THE LEGAL PROFESSION

The Alabama State Bar strives always to encourage, motivate and prepare its members for the legal profession of today —
and tomorrow. Travel in today's legal profession demands the best of directions and guidance to meet the challenges that
often lie around every curve. From the rapidly developing Internet and its expanding boundaries to electronic guidance sys-
tems that appear to do the “driving" for you, there are new directions in the tuture for the legal profession, Perhaps more than
ever before, Alabama attorneys are turning to the Alabama State Bar 1o provide strong leadership and guidance on the road
that lies ahead. The 1999 Annual Meeting brings together experts in leading-adge technologies to client refations to law prac-
fice management for the new millennium — with a little humor mixed in as well. Choose from 38 hours of CLE, including a
special all-day CLE program that will appeal to members interested in mastering new challenges! There is a copy of this
“must-have” roadmap waiting for every ASB member. Let the journey begin here!

‘ PROGRAMS & SPEAKERS \

ALL PROGRAMMING RECEIVES CLE CREDIT, WITH THE
EXCEPTION OF SECTION BUSINESS MEETINGS.

BENCH & BAR LUHCHEON
v John McKay, Esq.
Washington, D.C.

President, Legal Services Corporation

PLENARY SESSIONS:

. SPECIAL ALL-DAY CLE PROGRAM
Six challenges you need to master with a road map
to tell you how, Six hours CLE from 8:45 am -
4:45 pm with Ezra Tom Clark, Jr., Mesa, Arizona,
co-sponsored by the Mohbile and Birmingham
chapters of the Association of Legal Administrators:

1. How to Effectively Choose an Area ol
Concentration

2. Marketing Your Practice
3. Technology -— Blessing or Curse

4, Practice Management — Managing the Dellvery
of Lepal Services

5. Value Pricing — The Demise of the Hourly Fee

6. Partner Compensation Systems —
You Get What You Raward

“BEING A GOOD LAWYER IS NO JOKE!"

Douglas 0'Brien, former chair, New York State Bar
Association Public Relations Committee, address-
es the tough topic of image and lawyer-bashing in
a direct, practical and upbeat manner. You will de-
finitely leave this session as a better lawyer, And
that's no joke!

&

“ONE OF THE VERY FEW, REALLY FUNNY,
INSPIRING MEN IN AMERICA TODAY!"

Mark Maytield continues to earn accolades for
his high-content seminars and stand-up comedy.
He recelved rave reviews at his previous appear-
ance before the Alabama State Bar and returns
by popular demand o help Alabama lawyers
“Keep Balanced!”

“THE POWER OF WORKING TOGETHER"
Learn the importance of specialty and local
bars working with the ASB on Issues importan
lo all Alabama attornays. Programs Include:

® “Miles To Go: Progress of Minorities
in the Legal Profession”

B "How to Get and Retain Corporate Cllents™
Seminar and luncheon with guest speaker
James 0. Cole, Esq.

Past President
National Bar Association

GRAMDE CONYOCATION
= Chief Justice Perry Hoopar
Alabama Supreme Court

@

&

LEGAL EXPO ‘99
Visit with vendors and ragister 10 win
outstanding prizes.

McWANE CENTER
MEMBERSHIP RECEPTION
A "MUST-SEE" EVENT!

KIDS' CHANCE
GOLF SCRAMBLE
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WEDNESDAY
JULY 14, 1999

8:30 am - 4:45 pm

SPECIAL ALL-DAY CLE PROGRAM
“MASTERING THE SIX

CHALLENGES FACING EVERY
LAWYER AND LAW FIRM"

Ezra Tom Clark, Jr., Mesa, Arizona
Co-sponsored by the Mobile and
Birmingham chapters of the Association
of Legal Administrators

6.0 Hours CLE Credit

(See Program Hightights for tapics.)

2:00 pm - 4:00 pm

BOARD OF BAR COMMISSIONERS’ MEETING
4:00 pm

MCLE COMMISSION MEETING

7:00 pm
ALABAMA LAWYER ASSISTANCE PROGRAM
DINNER

THURSDAY
JULY IS5, 1999

8:30 am - 8:40 am
OPENING SESSION

B:45 am - 9:30 am
PLENARY ONE:
“BEING A GDOD LAWYER IS HO JOKE!"

Douglas G. 0'Brien, Esg.
New York, NY

9:35 am - 10:50 am

PLENARY TWO:

“THE PAPERLESS OFFICE™:

THE AUTOMATED LAWYER'S EDGE"
Ross L. Kodner, Esq.

MicroLaw, Inc., Milwaukee, Wi
Bruca k. Qlsan, Esq.

Olsen & Nesemann, Appleton, Wi

ALABAMA STATE BAR

O

&
&

1999 ANNVAL MEETING

July 14-17, 1999 < Birmingham, Alabama

11:00 am - Noon

WORKSHOP

“DEATH OF A SOLE PRACTITIONER: PREPARING
YOUR PRACTICE FOR THE UNEXPECTED"

J. Michael Manasco, Esq.

Sponsored by Law Office Management
Assistance Program of the Alabama Stale Bar

SECTION PROGRAMS
Disabllities Law, Workers' Compensation, Labor
and Employment Law, and Litigation

12:15 pm - 1:45 pm

BENCH AND BAR LUNCHEON

John McKay, Esq.

Washington, D.C.

President, Legal Services Corporatian

2:00 pm - 4:15 pm

WORKSHOP

“BASIC ISSUES OF LAW"

Sponsored by VLP/Commitiae on Access o
Legal Services. Followed by Pro Bono receplion.

Stralght from the National ABA TechShow In
Chicago, hear two outstanding programs by the
team of Kodnar and Olsan {from the marning
plenary session).

2:00 pm - 3:00 pm

WORKSHOP

“THE MOBILE LAWYER:

PRACTICE ANYTIME, ANYWHERE"

This workshop covers everything modern lawyars
nead to know about using a laptop in their prac-
tice — what they should and shouldn't do with ,
what laptop hardware and software to buy based
on profites of three different fawyers with three
different practice types (tigator who travels a lof,
transactional fawyar with moderate needs, and a
lawyer who really needs a Palm PC more than a
laptop) — big hit nationwida!

(Thursday schedule continued on next page)




3:30 pm - 4:30 pm
WORKSHOP
“TICK, TICK, TICK . .

. BOOM! The Year
2000 Problem with Five Months Left — What
Alabama Lawyers Need to Do . . . NOW!"

The title says it all. This warkshop is a survival
kit for the impending year 2000 problem and
covers evervihing from taking care of your hard-
ware and software issues to guiing clients 1o
ethical concerns and obligations.

3:30 pm - 5:00 pm
) womsnoe
“EFFECTIVE COMMUNICATIONS™

Douglas G. 0'Brien, Esq.

New York, NY

its more than you think! Listening, speaking,
wrifing, imaging, non-verbal, How do you over-
come obstacles? Test the theory by exercises
and rofe-playing in this highty interactive work-
out. Using videotapes, listaning, speech, and
writing exarcisas, this nalionally recognized
axpart will challenge you as well as motivale you
to first be aware of your skills at communicating,
and then practice improving those skills

KIDS® CHANCE GOLF SCRAMBLE

Friday, July 16, 1999 = 12:30 PM Shotgun Start

What better way o relax after a morning spent sitting in a seminar than an afternoon of golf? It's even
better when you know that you're helping make a difference in a young person's life. Join us on the golf
course for the 4th Annual Kids' Chance Golf Scramble. Upon registration you will receive a confirmation show-

ing the name of the golf cowrse.

3:00 pm - 4:30 pm

SECTION PROGRAMS

Health Law, Elder Law, and Real Property,
Probate and Trust Law

4:00 pm - 4:30 pm

SECTION BUSINESS MEETING
Business Law

4:30 pm - 5:00 pm

SECTION BUSINESS MEETING
Young Lawyers'

5:00 pm - 5:30 pm

SECYION BUSINESS MEETING
Oil, Gas and Mineral Law

6:00 pm - B:00 pm
ASB MEMBERSHIP RECEPTION
McWane Centar

8:30 pm

“AFTERGLOW™ RECEPTION
Birmingham Sheraton

Go-sponsorad by the Alabama Lawyers
Association, Magic City Bar Associlation
and the Alabama State Bar

O @

The Kids' Chance Scholarship Fund provides scholarships for children who have had a parent killed or permanently and
totally disabled in an on-the-job injury. Kids' Chance was established in 1992 by the Workers' Compensation Section,
Thirly-one students are attending college or technical school with help Irom Kids' Chance [his year.

If you are unable to play in the tournament, please consider sponsoring a hole, The Workers' Compensation Section

appreciates your supporl.

GOLF SCRAMBLE ENTRY FORM

Nama

Tom Olivar, chair

Addrass

Gity

State _ ZIP Code

Office Telephone

Home Telephane

Member Club

USGA

___Individual Player ,,.. $100 §__
Hole Sponsorship ... $250 §__

Handicap Indax GHIN Number
___Hole Sponsorship & 1 Player Slot .., $300 $§
___ Hole Sponsorship & 4 Player Slots ., 3500 §

TOTAL ENCLOSED §&__

If you do not have a team, you will be paired with another player. For further information, contact
Tracy Daniel at 800-354-6154. Please make checks payable to: KIDS' CHANCE SCHOLARSHIP FUND.

- ——————————— -
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FRIDAY
JULY 16, 1999

7:00 am - B:30 am

BREAKFASTS

Christian Legal Society, Farrah Order

of Jurisprudence/Ordar of the Coif,

Jones School of Law, Birmingham

School of Law, Miles School of Law, Past
Presidents', The Alabama Lawyer Editorial Board

9:00 am - 10:15 am

MORNING PLENARY SESSIONS

“LAWYERS KEEPING BALANCE"

Mark Mayfield

Kansas City, MO

Back by popular demand. corporate comedian
Mark Mayfield will address problem-solving and
dealing with change, all with the banefit of sige-
spiitting humor,

10:25 am - Noon

“HOW TO MAKE MONEY AND STAY OUT

OF TROUBLE WHILE ENJOYING LIFE"

Jay G. Foonberg, Esq.

Santa Monica, CA

Also back by popufar demand, one of America’s
maost effective speakers o lawyer audiencaes, Jay
Foonberg, will telf us alf how to “do i vight and
make mongy at the same lime!” — a sufe road
lo suecass!

SPECIAL “MINORITIES OPPORTUNITIES
& PARTICIPATION CONFERENCE™

“'THERE IS A PLACE AT

THE TABLE FOR US ALL"

Sponsored by the Task Force on Minority
Participation of the Alabama State Bar

8:00 am - 9:00 am
MINORITY PARTICIPATION TASK FORCE
MEETING

9:15 am - 10:45 am
“MILES TO GO: PROGRESS OF MINORITIES
IN THE LEGAL PROFESSIDN"

10:45 am - 11:00 am
BREAK

11:00 am - Noon
“HOW TO GET AND RETAIN CORPORATE
CLIENTS"

12:15 pm - 1:45 pm
ALABAMA STATE BAR MEMBERSHIP LUNCHEON
GUEST SPEAKER:

James 0, Gole, Esq.

Senior Vice-Presidont & General Counsel,
Republic Industries, Ft. Lauderdale, Florida
fMr. Cole is a native of Florence, Alabama, a

® ¢

w

praduate of Harvard Law School, and is past
president of the National Bar Association.)

“DOING BUSINESS IN CORPORATE AMERICA:
CHALLENGES & OPPORTUNITIES"

2:00 pm - 3:30 pm

WORKSHOP i

“A THREE-LEGGED STOOL FOR SUCCESS
IN THE PRACTICE OF LAW"

Jay G. Foonberg, Esg.

Come prepared with your questions affer Jay
Foonberg tells you three roads you MUST ravel
if you ever hope to become a successiul lawyer.
Highly interactive sassiont

2:30 pm - 3:30 pm
SECTION PROGRAM
imelleciual Property Law

3:30 pm - 4:30 pm
SECTION PROGRAM
Administrative Law, Family Law

3:30 pm - 5:00 pm
SECTION PROGRAM
Environmental Law

4:30 pm - 5:00 pm
SECTION BUSINESS MEETING
Women's Section

3:30 pm - 5:00 pm

WORKSHOP il

“THE CASE FOR CIVILITY IN LITIGATION:
REPRESENTING YOUR CLIENT AND
PRESERVING YOU”

5:00 pm - 6:30 pm

UNIVERSITY OF ALABAMA SCHOOL OF LAW
RECEPTION

Come and meel Coach Mike Dubose at the
Summil Club, AmSouth Harberl Plaza.

5:30 pm - 6:30 pm

CUMBERLAND SCHOOL OF LAW RECEPTION
*Ragin’ Cajun" band

Zydeco, 2001 15th Avenue South

SATURDAY
JULY 17, 1999

8:00 am - 9:15 am
ANNUAL COMMITTEE/TASK FORCE BREAKFAST

9:30 am - Noon

GRANDE CONVOCATION
= Alabama Suprema Court
Chiet Justice Perry Hoopat

* Board of Bar Commissioners' Meeting




ALABAMA STATE BAR

1999 ANNVAL MEETING

July 14-17, 1999 « Birmingham , Alabama
ADVANCE REGISTRATION pLEASE PRINT

Name (as you wish it to appear on name badge)

Check Categories That Apply: __ Bar Commissioner __ Past President __ Local Bar President __ Justice/Judge
Section Chair _ Gommittee Chair
Firm Oifice Phona:
Address
City State Zip
Spouse/Guest Name
REGISTRATION FEES
ADVARCE REGISTRATION By June 30 After June 30  Fees
__Alabama State Bar Members .....ovvvvviiviararrinaiirras $160.00 $1585.00 8
PURSSTEHIRBBE . ... o v e st s e s & v ks b b § $ 80.00 § 97.50 $
__ Attorreys admitted to bar 5years or 18ss .. ........... Wisdies $ 80.00 $ 97.50 §
__ Non-Member (does not apply to spouse/guast of registrant) . . ... $275.00 $300.00 $
TOTAL REGISTRATION FEES $
NOTE: To ensure adequate meeting space, please indicate your plans to attend
any portion of the SPECIAL ALL-DAY CLE program on Wednesday, July 14: | will attend
OPTIONAL EVENT TICKETS
THURSDAY, JULY 15, 1999 No. of Tickets Cost Fees
I - T e T TR T T A A S e T - @ §17.00 ea. - S
__Membership Reception ... .. T e T Ty — @ $35.00 ea. s
__ Afterglow Reception (Limit 2 Tickets per Registration) ........ s - @ Mo Charge No Charge
(Follows the Membership Reception)
FRIDAY, JULY 18, 1999 No. of Tickets Cost Fees
BREAKFASTS
Christlan Legal Soclety Breakfast ..........ccoveevmeeesnins @ $18500¢a $
__ Farrat Order of Jurisprudence/Order of the Coif Breakfast ... ... @ $15.00 sa. $
__Jones School of Law Breakfast ...................cc0ieenn . @ $10.00 aa. s
__ Birmingham School of Law Breakfast ., .......coviviveioas @ $12.50 oa. §
__Miles School of Law Breakfast ., . ......c.civiiiiiineer e _ @ $20.00 ea, §
LUNCHEONS
_NIomBersiip LONBREOR 'y yioinscimu vy i bwiini & o £vEE bR . @ $17.00 ea. $
RECEPTIONS
__ Gumbarland School of Law Reception . ......c.ovieiienrons - @ $20.00 ea. $
__University of Alabama School of Law Reception . ......... o . @ $20.00 ea. L3
TOTAL EVENT TICKETS §
TOTAL FEES TO ACCOMPANY FORM  §

Appropriate payment must accompany registration form. Payment by chack is requested.

CHECKS FOR REGISTRATION/TICKETS SHOULD BE MADE PAYABLE TO THE ALABAMA STATE BAR.

MAIL REGISTRATION FORM & CHECK TO: 1999 Annual Meeting, Alabama State Bar, P. 0. Box 671, Montgomery, AL 36101
Advance registration forms MUST BE RECEIVED NO LATER THAN JUNE 30, 1999.

Cancellations with full refunds may be requested through noon, FRIDAY, JULY 9, 1998,




ALABAMA STATE BAR

1999 ANNVAL MEETING

July 14-17, 1999 « Birmingham , Alabama
HOTEL RESERVATION FORM PLEASE PRINT

< .

SHERATON BIRMINGHAM HOTEL RESERVATION REQUEST

To secure a resarvation, this form must be received by JUNE 10, 1999,
Requests received after this date will be honored based on availability and regular rack rates will apply.

THE HOTEL RESERVATION FORM MUST ACCOMPANY YOUR ANNUAL MEETING REGISTRATION FORM.

Name

Address

City State Zip Code
Firm Day Telephone

Arrival Day/Dale Pepariure Day/Date

No. of Rooms No. of Persons _____

Namae(s) of additional occupants:

No charge for children under 18 when sharing room with parents and using existing bad space. There is a $15 charge for a crib,

Check the Applicable Room Rate: [ Single [ Double (] Triple [ Quad
STANDARD $105 $105 $118 $115
CORPORATE CLUB  §125 $125 N/A N/A

In arder lo confirm this reservalion request, a deposil agual to room rate plus 8% occupancy tax is required.

Please anclase your check or money order, or provide credit card Information below;
Please bill my eradit card: (1 VISA [ MasterCard ] Amarican Express (] Dinars Club [ Carte Blancha [ ] Discovar

Card No. Expiration Date

Cardholder's Signature

PLEASE MAKE CHECK PAYABLE TO SHERATON BIRMINGHAM HOTEL. Do not sand currency.

CANCELLATION, MODIFICATION POLICY: Should cancellation or modificafion of this raservation be necessary, there will be
no penalty provided the reservations office is notified no later 72 HOURS prior to your arrival day. Should cancelation
oceur after this time or If the hotel Is not notified of cancellation, the deposit will not be refundad. When canceling, please
record your cancellation number.

CHECK-IN TIME is 3:00 p.m. CHECK-OUT TIME Is Noon,
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l1111 LEcisLATIiVE WRAP-UP

pres=——mr—y .
By Robert L. McCuriey, Jr,

Regular Session of the Legislature

The Regular Session of the Legislature that began in March
2, 1999 must end within 105 calendar days, meaning the lasl
possible day for the Legislature to meet is June 14, 1999,
During that time the Legislature can meet only 30 legistative
days, With the first month of the Legislature history, the
Legislature has already consumed 11 legislative days. No bills
were introduced in the Senate, however, 415 bills were intro-
duced in the House of Representatives during the first month.

Although the Senate consumed 11 days in March, the House
mel only four of the legislative days.

Pending Institute Legisiation

The Law Institute has two bills pending before the Legislature
this vear: Uniform Child Custody Jurisdiction and Enforcement
Act (HB 224), sponsored by Representatives Demetrius Newton,
Marcel Black and Bill Fuller and Senator Rodger Smitherman
(See November 1998 Alabama Lawyer), and the Merger of
Business Entities Act (HB 312), sponsored by Representative

Bill Fuller and Senator Roger Bedford, which will allow busi-
ness entities of one kind to merge into a separate form of busi-
ness entity (See Seplember 1998 Mabamea Latvyer),

Revisions Under Study

The Uniform Principal and Income Act is under review by an
Institute committee chaired hy atlorney Leonand Werthelmer of
Birmingham with Professor Tom Jones serving as reporter.

The purpose of the Principal and Income Aclt is Lo provides
rules thal apply to the interest of successive icome and remain-
der beneliciaries, This bill deals with several issues that were not
covered by the 1931 and 1962 Principal and Income acts, For
example, the new act will deal with the application of the probate
adminstration rules to revocable, living trusts after the settler's
death and Lo other terminating trusts, Similarly, the act will deal
with income tax obligations resulting from the ownership of S
corporation stocks and interests in partnerships, Finally, as an
example, the act also deals with the allocation of net income from
harvesting and selling timber between principal and income.

Association Select Daily rates and 5% off promotional rates,

Especially For Alabama State Bar Members

Save $15 Off A Weekly Rental!
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Heres a business proposition from Avis because you're a member ol
Alabama State Bar We'll give you very special discounts at participating
Avis locations, For example, you are eligible lor 20% off cur Avis

And you can expect the most professional service in the industry
Because Avis cars come with Avis people, and trying harder is wha! they
do best. 5o make it your business to take advantage of all the member
benelits that Avis has waiting for you. Just show your Avis Member
Savings Card or Associgtion Membership 1D card at time of rental. For
more information or reservations, call Avis at 1-800-698-5685. And be
sure to mention your Avis Worldwide Discount (AWD) number: A330100. "

.......................................................

Reseerve an Avs Tbermediate though a Full Seoe 4000t car Then present this coupon o a participating Avis
rental. Subdect b complete Terrm and Cond itk

oy Imbermmnbiate (Cavp C) tirough !'II‘I St fown Do ( Clovmaps K3 car Deollars olf aggelion b the
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Moreover, a number of matters that were provided for under
the prior acts have been changed or clarified under the Revised
Uniform Principal Income Act. For example, income from part-
nerships will be based on the actual distribution from the part-
nership in the same manner as corporate distributions.
Distributions from carporations and partnerships that exceed
20 percent of the entily's gross assets will be considered princi-
pal whether or not intended by the entity to be a partial liguida-
tion, The percentage used to allocate the amounts received
from oil and gas has been changed to 90 percent of those so
that 90 percent of those receipts are allocaled Lo principal and
the balanced income. Also, the unproductive properly rule has
been eliminated for trusts other than marital deduction trusts,

Finally, this revision of the Uniform Principal and Income
Act has been updated so that it is coordinated with the Uniform
Prudent Investor Act,

The Public Employees Retirement Systems Act committee
is chaired by attorney Kyle Johnson of Montgomery with
Professor Jim Bryce serving as reporter,

In 1997 the Law Institute formed & commitiee to review Lthe
Publiec Employees’ Retirement Systems Law in Alabama, The
commitlee is studying the Uniform Management of Public
Employee Retiverment Svstems Act and comparing il to
Alabami's current law, It has been noted that throughout the

Do You Need a Tree Expert?

* Tree Valuations

* Pesticide Damages
*Tree Care

* Registered Foresters

* Tree Protection

* Timber Trespass

* Tree Assessments
* Certified Arborists

3 Southern Urban Forestry Associates
205-333-2477
: F. Q. Box 1403, Northport, AL 35476

Uinited States, state and local retirement systems currently man-
age in excess of one trillion dollars in assets for the benefits of
the participants and beneficiaries. The federal law, the Employee
Retirement Income Security Act (ERISA), does not apply Lo
these systems. Consequently, the systems that we are studying
are regulated in each state by state law, This new act is an
atlempl Lo assist states in the modernization, clarification and
uniformity of rules governing the management of public retirve-
menl systems, Generally, the act is designed to protect the par-
Licipants and beneficiaries of the public retirement system in two
ways. First, the act will articulate the fiduciary obligations of the
trustees who have discrebionary authority over the various
aspects of the system. Second, the act will assist with the moni-
toring of the relirement systems by requiring significant disclo-
sure of the financial and actuary status of the systems.

The act is designed to replace laws that might inhibit or
prevent the use of modern investment practices. Drafters of
Lhe act consider the immediate beneficiaries of the revision as
heing the system's participants and beneficiaries but the ulti-
mate beneficiaries being the state taxpayers by virtue of the
State's being able to offer employees either a better pension at
the same cost or the same pension al a lower cos.,

For more information concerning the Institute or any of its
projects, contact Bob McCurley, director, Alabama Law
Institute, P.O. Box 861425, Tuscaloosa, Alabama 35486-0013;
lax (205) 348-8411; phone (205) 348-7411; or through the
Institute’s home page, weew.law. va.edulali, |

Robert L.

McCurley, Jr.

Robest L MeCurlay, Ji. s B difector of the
Alabiama Law (nstitute s e Linivarsity of Alatsama
Hie racoived hie undergraciuato ane lnw dogress
frewm 1he Linivorsity

throughout the Southeast

checks, etc.).
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A full service investigative bureau
serving the legal community

(surveillance, backgrounds, asset
Call Coburn Investigative Agency

at 1-800-CIA-0072 or visil our
web site at www.cia007.com,
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Who Saus you can f
g0 home again?

And again. . .and again. Because every time you visit the Alabama State Bar's homepage at
www.alabar.org, you're getting just what you need to prepare you for whatever is outside that
familiar front door into the “real world.”

It's the place to find resources for your law practice, links to other legal sites, an on-line bar
directory, ABR headnotes (supreme court decisions), information on member benefits and dis-
counts, and informative brochures for your clients. And it's where you can reach the helpful
folks of the bar staff who can answer your questions.

In a time when rapid responses and cutting-edge communications are a must, isn't it nice to know
that all the comforts of home are at your fingertips?

Point. Click. You're Home.

AVA
ALABAMA STATE BAR

J

T Afibame Loy




Te &t of Sntervention- [ @tk Tﬂ“!lh

I By Charles Shults

n dealing with any type of addiction, whether it s to chemi-
cals, sex, food or gambling, any of the big four, denial must be
overcome. The Lerm “tough love™ means caring about someone
to take action that often seems counterintuitive,

The wife who lives with a hushand who is a practicing alcohol
addict 15 advised by the addiction counselor to
guit covering for him when he lays oul of work
because he has a hangover, This seems perilous
to her, because if he loses his job, how will they
make a living? Yet if the hushand's awareness of
his disease is ever to happen, those closest to him
must quit covering for him and stop allowing
him to avoid the consequences of his behavior,

This is a difficult proposition, when we care
about someone, to confront them with their
behavior and insist that they get help. Too often,
we believe that if we just look the other way,
eventually they will realize the error of their
ways and straighten up, quit drinking too much,
get off the cocaine, stop hanging out al topless
bars. It usually deesn’t work like that, What the
addict learns instead is that we will look the
other way, and we can all go on pretending that
the problem isn't there, Until one day it blows
up, and then we say, "Who'd a thought it?"

Occasionally we have the courage to speak
up. We mention directly or obliquely our con-
cerns, or give some hint that we know there is
a problem, Or we ask if there has been some
special circumstance, something unusual, thal
is producing such aberrant behavior, The
addict responds in whatever fashion we have indicated will
reassure us: They will straighten up and do better, We are
mistaken-there is no problem, Yes, they have been under a
lot of pressure, but scon will have things under control.
There have been a lot of problems with the wife, kids, car,
case, finances, mother-in-law, and judge who doesn't like me,

Whatever will appease you niow is what vou will hear.
Because, you see, the addict truly has a disease that warps
their sense of realily, their perspective of what is happening,
and they may actually believe Lhe lies that they are telling
vou. And so you buy it-sincere delusion,

Somelimes vou don't say anything at all because some
addicts arve in positions of power. They may be judges, or the
senior partner in the firm, Or they may know something about
us that we fear will be used against us. Or we can't afford to lose
the imcome they bring in, Or they may be our old pal from caol-
lege, who was theve when we needed him. Fear keeps us silenl.
We convince ourselves that things will get better, or that we can
manage the situation, clean up the mess, cover 1L up, close the
door, keep it guiel. No one will know,

For a while you buy il, At for a while things may gel bet
ter, But then the problems gel worse, and the addict contin-

ues to spiral downward, Or maybe we do figure out a way. We
put him in the back office, shift the workload, prop up the
staff, double-check his work, mollify the clients, and pay the
debts, We may do whatever it Lakes so thal he can make it to
retirement, finish the case, and maintain the status guo, We
have become enablers.

Whether we wanl Lo admit it or nol, we have
now become full-fledged co-addicts, people who
will live and work with addiction, and do whatey-
er it takes to play their roles so that the addition
can go on, Some of us pride ourselves on being
the antagonist, the gadfly, We know there 15 a
problem and we say so, That is our role, Some of
us are the peacemalkers. We Lry Lo smooth Lhings
over and work things out, Some of us are the
distracters. We are very good al shifting attention
away from the real problem, or making light of a
bad situation, However we chose Lo play the ro
we help to keep the addiction going.

But there is another role that can be played,
that of the intervenor, We begin Lo play Lhis role
when we see that whal we tried belore is not
working, We can educate ourselves about addic-
tion as a disease, We need not loak at our com-
rade, spouse, boss, employee or acquaintance
who has an addiction as someone who 18 wesk,
ar immoral, or stupid. We can begin to compas-
sionately view thern as someone who desperately
needs our help, and help can be obtained.

Addiction is a disease Lhal can be treated
suceessiully, but first it must be confronted,
Thal is where you come in.

The Alabama Lawyer Assistance Program of the Alabama State
Bar is dedicated to getling help for addicted lawyers, The pro-
gram offers assistance with interventions, referral services and
colleague support, It takes everyone involved being willing Lo
take a united stand that enough 15 enough and 1t 18 me to get
help. 17 you would risk your life to save a friend, then rigk your
friendship to save a life. The longer you wait, the harder it
becomes to successfully treal the disease, The further down the
addict goes, the fewer resources they have for recovery,

In our ignorance of what addietion really is, many of us
used Lo think that addiction was something lo be ashamed of,
and that fooking at addiction as a disease was a cop-oul for
not laking responsibility. Not so.

Addiction recovery means Laking responsibility, And the
only shame is in continuing Lo live in ignorance amd demal
when you know a better way, For confidential help, phone
(334) 834-7576 or (334) 395-0807 (24-hour pager). =
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LOCAL BAR . {/’ ,
S . LLCLETILETE
The Local Bar Award ol Achiovement recognizies local bar associations for Deir
outstanding contributions 1o thiir communities, Awards will be prasented at the Large Bor Bﬂﬁlslﬁm‘:‘f Cut-off 22nd
Alabama State Bor's Anmual Maating in Birmingham an July 17, 1999 8t 10.a.m Associntions l['j'l":f“'::}'” of 10th 241h
Local bar associations campets for thoso awards basad on thair size, The threa 10t Clrcuit 25th
categonies are large, madium and small bar associations 76t
ol by ; : : 13th Small Bar 2“;
The following criténa will ba used to judga the contestants far each category 15th Associations 291!1
b
* Tha degren of participation by the individuai bar in advancing programs 10 js' Cirount 30th
banetlt tha community, Maedium Bar #nd 2
Associations 3rd >
# The quality and gxtent of the impact of the bar's participation on the citizang 6th Circuit ath 3ind
in that commurity, and " 5th 33rd
th
Sth
& Tho degree of enhancement ta the bar's image in tha community Bth "2t Th
11th 14th J6th
To bo considerod for this award, local bar associations must camplata and submit 16th 17th th
an award opplication by June 1, 1999 20th 18th 36th
An award application may be obtained by calling or writing the direc- 23rd 19th 39th
tor of programs at the state bar, (800) 354-6154 or (334) 269-1515, exi. 161 or 28th 21st 40th
305, P.O. Box 671, Montgomaery, Alahama 36101,

Rethink the way you live as a lawyer!

Papantonio explains
how neither

Clarence Darrow

nor Atticus Finch
resembled the
single-dimensional,
linear-thinking

attorney that seems to
be almost cliché and
epidemic in the "90s,
They were not abridged
versions of lawyers.
Their endless effort ta
understand and
appreciate the world
outside the four walls
of their offices provided
balance to their lives,
They both worked hard
£ acguire a type of
enlightened wisdom
that improved their
lives and the lives of
people they served.

Order Today: 1-800-577-9499
Only $24.95 plus $3.00 S&H
(! Flericln Sales T 1 applicable)

¢ =

Or by check to:
Seville Pubilishing, 1.0, Box 1201
Pensacaliy KT 32590:2047
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Reflections on the 25th
Anniversary of the Judicial Article

hen | came to Monlgomery in

February 1957 Lo serve as i

law clerk to the lale Judge
Aubrey M. Cates, Ir., of the Alabama
Courl of Appeals, the bench and bar
faced some serious problems:

(1) Alabama had no uniform system of
inferior courts,'

{2) the justice-of-the-peace systerm was
in place;

{3} there were no uniform rules of pro-
cedure for the trial of civil
cases;” and

{4) there was no admimstrative
office for courts, either at
the state or local level, to
deal with the problems of
case managdement.

These four prablems men-
Lioned above were compounded
when, in the 1960s, the Supreme
Court of the United States began
expanding the protection afford-
ed by procedural due process
rights, particularly in criminal
cases, which contributed Lo an

[ 5%

inerease in court dockets, The 2
vapid development in the law of }J
procedural due process, especial- @
ly in eriminal cases, and the g
desive of many lawvers Lo mod- E
ernize Alabama's judicial system :
spurred the Alabama State Bar =
to take steps that ultimately :5
resulled in major changes Lo 5
Alabama’s judicial system during =
the 1970s,
In the mid- 19605, under the )

leadership of Howell Heflin,' the
bar established a commullee to

m Fha Mabainir Lamger

By Justice Hugh Maddox

study the feasibility of holding a citizens’
judicial conference.' The commitlee rec-
ommended that the bar, with the help of
the American Judicature Society, sponsor
a Citizens' Conference on Alabama Stale
Courts,” The Citizens' Conference, whose
primary mission was to study the prob-
lems of the judicial system and Lo rec-
ommend solutions to those problems,
was held in Montgomery on December 8-
10, 1968, and was hailed as an over-
whelming success.”

: S e s
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And Who I$ The Best Man?

In 1966, | was serving as legal adviser
to Governor George C, Wallace, Although
! did not attend the Citizens' Conference,
the keynote speaker at the conference,
Assoctale Justice Pelham J, Merrill of the
Alabama Supreme Court, was a personal
friend of mine, Merrill, a former state leg-
islator, had long been an acvocate of judi-
cial reform. In his kevnote speech, enti-
tled "The Facts About Alabama's Courts
and Judges Today,"" Justice Merrill not
only detailed some of the problems | have
already noted, but he also point-
ed oul that Alabama's judges
were not adequately compensal-
ed and that there were no retire-
mient benelits for judges, He also
discussed Alabama's system of
electing judges, and stated that
“Im]ore and more states are
coming 1o whal we know as the
Missouri Plan or a variation of
it," and noted that he had tried
“lo get the Legislature Lo consid-
er such a procedure when |he)
wis a member in 1947, bul the
idea then was oo new," Justice
Merrill further pointed out that
Alabama had no provisions,
other than impeachment, for the
removal of judies for miscon-
duct.

In my opinion, the convening
of that First Citizens' Conference
{as it came to be known) was the
catalyst for the judicial reform
that would later occur, The con-

sensus statement of the First
i1

Citizens' Conference® became a
blueprint for most of the reforms
that would later be wrought by
constitutional amendments,




statutes, and court-made procedural
rules. The one sigmificant recommenda-
Lion of the conference that remains nol
implemented was the recommendation
that Alabama change its method of
selecting Judges.

One of the first major changes result-
ing from the Citizens' Conference
occurred in 1969, when the Legislature
adopted legislation thal restructured the
appellate courts. At that time, Albert P,
Brewer had succeeded the late Governor
Lurleen Burns Wallace as Governor, |
had the privilege of serving as legal advi-
sor o Governoy Lurleen Wallace, and,
upon her death, | was also privileged to
continue to serve in that position in
Governor Brewer s administration, 1 dis-
tinctly remember the day Justice Merrill
and supreme courl marshal and librari-
an William Younger brought to the
Capitol proposed legislation to increase

the size of the supreme court and to cre-

ate the courl of civil appeals and the
court of criminal appeals. Justice Merrill
and Mr. Younger asked Governor Brewer
to support the legislation, and he did,

With Governor Brewer's support, the
Legislature subsequently adopled legis-
lation abolishing the Alabama Court of
Appeals, which had limited civil and
eriminal jurisdiction, and replacing il
with two appellate courts—the Alabama
Courl of Criminal Appeals and the
Alshama Courl of Civil Appeals. The
court of criminal appeals was given
exclusive appellate jurisdiction in all
criminal cases," The courl of civil
appeals was given exclusive appellate
jurisdiction of specified civil cases
involving less than $10,000, workers'
compensation cases, domestic relations
cases, and appeals from administrative
agencies excemt the Public Service
Commission."

The hill inereasing the number of jus-
tices on Lthe supreme courl was intro-
duced in the Legislature by then
Senator C. C. "Bo" Torbert, who would

#o on to be elected chief justice in 1976,

The Legislature approved the bill, and
the supreme court grew from seven Lo
nine members in 196497 In September
of that year, Governor Brewer appointed
me to one of the two newly-created
seats on the supreme courd, and | was
privileged 1o be a part of rapid and
expansive changes in Alabama's judicial
system that soon followed.

Howell Heflin, the lormer president of
the state bar, was elected chiefl juslice in
1970, One of Chief Justice Heflin's
favorile initiatives was judicial reform,
and upon taking office he led the court
and the state through a period of sub-
stantial reform.” Among the first major
reforms to be accomplished was the
adoption of constitutional amendments
Lo abolish the office of justice of the
peace and to address the issues of disci
plining judges and judicial retirement.'

The high-water mark of judicial
reform during the 1970s was, withoul a
doubt, the ratification of Amendment
328 to the Alabama Constitution of
1901, Thal amendment adopted a new
Article VI, known as the Judicial Article.
When the Legislature passed the Judicial
Article Implementation Act,™ Lo imple
menl the provisions of Amendment 328,
sponsored, among others, by then
Senator Torbert, most of the recommen-
dations of the First Citizens' Conlerence
on Alabama State Courts became the
law. The one major exceplion was thal
Alabama still had made no chanpes in
the way judges were selected,

Whal type of reforms were made by
the Judicial Article? The Judicial Article
merged Alabama's courts into the
Unified Judicial System, of which the

chief justice is the administrative head.
The Judicial Article also made other
major reforms, including granting the
supreme courl the authority to make
procedural vules for the court system,

The new judicial system in Alabama
rt.'L'l'lW.‘l] Five reviews iT1 NUWSLIPErs
throughout the nation,"” bul il was not
without problems, When Chief Justice
Torberl came into oifice alter the 1978
election, he was faced with a serious
financial crisis, A December 1977 article
in Alebarma Magazine discussed some of
the problems the new Unified Judicial
System (aced, ponting out that,
“Torberl had scarcely put on his judicial
rabe for the lirst ime before he learned
that financially speaking the Court's
cuphboard was bare.”

Despite the bumps in the road, the
adeption of Amendment 328 and the cre-
ation of the Unified hadicial System
paved the way for additional reforms and
judicial streamliming under Chief Justice
Torbert, followed by Chief Justice Sonny
Hornsby and Chiel Justice Perry O,
Hooper, Sy, In the 25 years since the
Judicial Article was adopted, the supreme
court has adopled the Rules of Appellate
Procedure, the Rules of Civil Procedure,
the Rules of Juvenile Procedure, the
Rules of Judicial Administration, the
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Rules of Criminal Procedure, and the
Rules of Evidence, The supreme court
has also adopted rules governing the
conduct and disciplining of judges and
lawyers, These include, among others,
the Canons of Judicial Ethics, the Rules
of Procedure of the Judicial Inguiry
Commission and the Rules of
Professional Conduct.

In addition to the adoption of uniferm
rules of procedure and rules relating Lo
the conduct of lawyers and judges,
another improvement was automation,
which has made case management more
efficient and has streamlined the juror
system. The automation of the Unified
Judicial System has resulted in:

(1) a uniform ecase filing system;

(2) centralized juror management that
allows the random selection of
prospective jurors through the use
of the Administrative Office of
Courts’ mamnframe computer;

(3

—

a system thal allows judges to con-
duet on-line legal research on per-
sonal computers in their offices; and

(4

—

a system that allows clerks to keep
accurate and easily accessible
records. Automation has helped
miske our courts more efficient and
has thus helped to ensure the timely
disposition of disputes brought by
the people of Alabama Lo their
courts for resolution.

Yel another improvement was the
development of a systen of conlinuing
education for judges and judicial sys-
tem employees. The Judicial College, a
division of the Administrative Office of
Courts, provides continuing education
for judgdes, court clerks, judicial assis-
tants and other judicial system
employees Lo ensure the more uniform
and efficient disposition of cases. There
has also been a conscious effort lo
make Lhe trial courts “user friendly,”
by providing prompt, efficient, and
uniform judicial services,

Although the first 25 years of the
Unified Judicial System have been
overwhelmingly positive, there are two
areas that | believe still need 1o be
addressed. First, further restructuring
would help the appellale courts to bet-
ter manage their caseloads and to work
more efficiently, Over 20 vears ago,
during Chiel Justice Heflin's tenure,
the National Center for State Courts

conducted a study of the appellate
court system in Alabama and recom-
mended some significant changes.”
Among them was the recommendation
that the supreme courl be converled
into what is known &s a cerliorari-
review-only courl, similar to the
United States Supreme Courl in opera-
tion. That is, the supreme courl would
hear only those cases on certiorari
review from decisions of the two courts
of appeals; it would not hear cases on
direct appeal. Except for legislation
that allows the supreme courl o
deflect some civil cases lo the court of
civil appeals, and the addition of some
judges on the intermediate courls of
appeals, there has been no appellate
court restructuring since the adoption
of the Judicial Article,

The second main area that 1 believe
merits future consideration is the
question of judicial selection. The rec-
ommendation of the First Citizens'
Conference that Alabama move away
from the partisan selection of judges is
still not implemented, despite further
support for that recommendation by
two subsequent citizens' conferences,

Although these two areas still deserve
attention, there can be no question that
the reforms implemented over the last
25 years have greatly improved our judi-
cial system. Hundreds of individuals have
made those reforms possible, including
many distinguished lawyers, judges, leg:
islators, and citizens, loo numerous to
name. {n my opinion, however, three
deserve special recognition: Chief Justice
Heflin, Chief Justice Torberl and Juslice
Merrill. Without their leadership in the
bar, in the Legislature, and on the court,
our judicial system would probably he
very different from the system we enjoy
today, In fact, had it nat been for their
dedicated leadership, the Unified Judicial
System might very well have not come
into heing, and Alabamians would nol be
benefiting from a modern and efficient
judicial system. i}
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Fidiieina b Rieli o m
In Alrabana

Reflection

By Charles ). Cole

Introduction

Much has been wrillen, by this author
and others, concerning judicial reform in
Alabama, This article offers reflections on
those activities from one who participated
in the process during 19711975, as direc-
tor of the Judicial Conference activity which
produced the five-year court plan for
Alabama's courts (January 1973-November
1973), as director for the Permanent Study
Commission on Alabama'’s Judicial System,
which joined the Constitutional Revision
Commission in proposing a new judicial
article to the Legislature of the State of
Alabama as an amendment to the Alabama
Constitution (September 1972-May 1974),
and as director of the Advisory Commission
on Judicial Article Implementation {June
1974-May 1975), which compiled the imple-
mentation legislation for the Judicial Article
after it was ratified by the Alabama elec-
torale on December 18, 1973,

Although this article will briefly consider
some of the efforts undertaken to establish the
proper climate for judicial reform in Alabama
before 1971, the primary emphasis herein will
be to chronicle the reflections of this author
concerning the ratification and implementa-
tion of the Judicial Article, Amendment 328 Lo
the Alabama Constitution, which serves as the
current basis for the Alabama Unified Judicial
System (UIS),
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This author recognizes that then
Chief Justice Howell T, Meflin initiated
Lhe 19711975 Alabama judicial reform
even prior to the time he became chief
justice, leading to 4 Citizens’
Conference on the Alabama Courts in
1966, later initiating the reform efforl

of the early 1970s, and mastertully man-

aging all the parties and interests essen-
tial to obtain court yeform. The author
also has tremendous appreciation for
the efforts of Chief Justice C.C. "Bo"
Torbert, the gentleman who succeeded
Chiefl Justice Heflin, for responding Lo
and solving problems encountered in
the implementation. Chief Justice
Torbert performed an outstanding ser-
vice to the people of the State of

Alabama by assuring that the imple-
menlalion was achieved, among olhey
things by solving the fiscal problems
resulting from inadeguate data for pro-
jection purposes and by spearheading
political concessions made to obtain
ratification of the constitutional amend-
ment and the implementation legisla-
tion, This author can, without gualifica-
tion, assure all interested parties that
any inaccuracy in revenue and expendi-
ture factors relating to the implementa-
tion of the UIS was not intentional by
anyone involved in the process.
Unfortunalely, fiscal projections were
required for implementation purposes
which could not be based upon accurate
data or firm fund receipt practices

hecause much of the data necessary for
accurate projections of revenue and
expenditures, or court cost and fine
availahility realities, did nol exist, Even
s0, staff atternpted to respond o
requests made of it and sincerely
regrets the grief caused Chief Justice
Torbert, thus reguiving the masterful
manner in which he handled the peliti-
cal problems caused by the fiscal needs
of the LIS,

This article also recognizes the con-
tribution of the many Alakamians who
devoted their time and effort to create a
Judicial system from a non-system of
courts of varied jurisdictions that were
not subject to any centralized adminis-
tration or accountability. Though Chief
Justice Heflin provided the necessary
leadership, the reform aceomplished
would not have been possible without
the effort of the Alabama citizens who
participated in the several conferences,
commitlees and commissions, ani the
voling electorate, who seized Lhe oppor-
tunity to establish an accountable struc.
ture for judicial services in the state.

The conclusion of this article will
olfer the author's view of the benefits of
the judicial reform effort and enumer-
ate some of Lhe problems of the old
nan-system which continue today and
are deserving of current attention in
contemporary Alabama.

Judicial Reform in
Alabama Prior to
1971

Judicial services in the trial courts of
the State of Alabama prior to the reform
of the 19705 were provided by circuil
courls, the trial court of general juris-
diction, equity courts, trial courts of
limited jurisdiction with varving types
of eriminal and civil jurisdiction, jus-
Lices of the peace, and municipal courts,
The trial court services available Lo the
people of the State of Alabama remained
essentially unchanged from 1875 until
the abolition of the justices of the peace
by constitutional amendment in 1972,
During this period, in an efforl lo meet
the need for judicial services in cases
not requiring the formality and expense
of circuil procedures, courts of limited
jurisdiction were established in many,
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but not all, counties of the state. A trial
court survey, conducted by the Judicial
Conference of Alsbama in compiling a
plan for modernization of Alabama
courts in 1973, revealed that there were
86 limited Jurisdiction trial courts in
Alabama, apart from municipal and pro-
bale courts, under 23 different names,
each with varving jurisdiction and pro-
cedure, Hence, even a lawver could not
know, from county Lo county, the prop-
er or most convenient forum in which
Lo present a claim for relicf,

Governor Emmet O'Neal created a
commission to study judicial reform in
1912; however, it was nol until 1973
that comprehensive judicial reform
occurred in the State of Alabama.
Governor O'Neal, utilizing the report of
a committee he had appointed to study
the issue of judical reform in Alabama,
reported Lo the legislature in 1915 on
the lack of judieial administration and
management, asserting that “in
Alabama our whole judicial system has
grown up without harmony, unily or
scientific arrangement, each legislature
creating different courts, until the
whole system has become a patchwork
which now demands revision and
reform.™ Governor O'Neal emphasized
the need for court consolidation, rec-
ommending that jurisdiction of all trial
courts be conzelidated, including some
of the jurisdiction at that time vested by
statute in the prebate courl, into one
syslem of circuit courls,” The governor
concluded his recommendations by urg-
ing thal the methods of practice and
procedure be simplified, citing the inef-
ficient and antiquated methods of pro-
cedure and practice in use at that time.
The governor also acknowledged that
the public deserved appropriate man-
agement of judicial resources and judi-
clal management authorily, This man-
agement capability later became an
important element of the reform of the
1970s, In fact, although Governor
O'Neal's Commission recommended and
the legislaturve conferred administrative
and supervisory powers on the chief jus-
Lice, the support stall necessary Lo facili-
tate the exercise of such authority was
nol provided to the chiel justice until
the 1970s when the Department of
Courl Management and the
Administrative Office ol Courts were
created.

The Alabama legislature did establish
a Judiciary Advisory Council and a
Commuission for Judicial Reform in
1955, These entities altempled Lo imple-
ment procedural reform by producing
new rules of practice and pleading in
1957; however, aller an unsuccessiul
indtial effort to enact such, the rules
were ignored until 1971, The proposed
19567 rules were comparable Lo the fed-
eral rules, involving a merger of law and
equity, simplified pleading, greater use
ol discovery, liberal joinder of parties
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and claims, with an emphasis on the
use of summary judgment and a closer
scrutiny of the appellate process.' While
the proposed simplification of practice
and procedure was nol implemented in
the 1450s, incremental changes
oceurred in the early 19608 when the
legislature established a Judicial
Conference for the State of Alabama to
conduct a continuing study of the
admimistration of justice and to present
reporls to each regular session of the
legislature recommending improve-
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ments in judicial administration within
the state,'

Howell T. Heflin was elected president
of the Alabama State Bar in 1965 and
introduced national concepts of the
state court reform movement existing
al that time, The American Judicature
Sociely supported citizens' court con-
ferences throughout the United States,
providing an opportunily lor persons
from the various states who were inter-
ested in judicial reform to meet and
create the appropriate climate for judi-
cial reform, with both lay persons and
professionals involved in the process.

The first Citizens' Conference on
State Courts was held in Alabama in
1966 and is looked upon hy many as the
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starting poinl for the judicial reform of
the 19708, The 1966 Citizens'
Conference recommended the creation
of a judicial administrative office, the
abolition of the office of the justice of
the peace, & uniform statewide system
of limited jurisdiction trial courts, merit
selection of juddes, and an independent
Judicial commission for discipline and
removal of judges. All of these recom-
mendalions except merit selection of
judges later occurred during the 1670s;
however, there were no immediale
changes resulting from the 1966
Conference,

The 1967 Alabama legislature consid-
ered crealing a Conslitution Revision
Commission Lo recommend procedures

‘Father,Dear Father...
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for revising the 1901 Constitution, The
resolution called for a Joint House-
Senate Constitutional Revision
Committee. The resolution resulted in a
committee of six persons being desig-
nated to review the general problem of
constitutional revision.” Governor
Lurleen Wallace was not receptive Lo
comprehensive revision of the
Constitution: however, in 1969,
Governor Albert Brewer endorsed the
tdea of creating a constitutional com-
mission and the Alabama Constitutional
Comimnission® was crealed in September
1969, The Commission, chaired by
Judge Conrad M. Fowler of Shelby
Counly, worled tirelessly formulating a
proposed Constitution for the state,

Howell T, Hetlin was elected Chief
Justice of the Supreme Caurl of
Alabama in 1970 and, shortly thereafter,
sought legislation establishing a depart-
ment of court management to aid the
chief justice in the management of the
judicial branch of government He also
promoeted legislation thal would give
the supreme courl authorily to promul-
gate rules of pleading and practice, as
well as the authority to establish rules
of appellate procedure and practice, and
the creation of a permanent commis
sien to study the system of justice in
Alabama. Additionally, he sought two
constitutional amendments: one abol-
ishing the impeachment method of
removing judges, and establishing a
judicial commission to sevve as an inde-
pendent commission with authority Lo
censure, discipline, and retive or
remove judges found guilly of miscon-
duet in office,” and the other abolishing
the office of justice of the peace.”

Judicial Reform in
Alabama, 1971-1975

The chiel justice divected the Judicial
Conference to consider the judicial arti-
cle formulated by the Constitulional
Commission in 1971, The ongoing
Conslitutional Commission activily, and
mobilization of the Judicial Conference
by Chief Justice Heflin, created an
awareness by leadership throughout
Alabama that judicial reform justified
political attention, The 1971 Alabama
legislature had also, at Helin's request,
created the Permanent Study



Commission on Alabama's Judicial
System.” In the organizing statute, the
legislature required that the Study
Commission continually study the judi-
cial system of the state, the administra-
tion of justice in Alabama, including
criminal rehahilitation and punishment,
and all other matters related directly or
indirectly to the administration of jus-
tice in Alabama, The Commission wag
specifically authorized to apply for and
receive grants to coordinate and facili-
Late studies in connection with its pur-
pose and functions,

The Study Commission oblained a
grant from the Alabama Law
Enforcement Planning Agency to facili-
tate its operation.” The Study
Commission is composed of six mem-
bers of the House of Representalives, six
members of the stale Senate, the mems-
bers of the Judicial Conference, the
Lieutenant Governor, Lhe Speaker of the
House of Representatives, the legal
adviser to the Governor, and a member
of the staft of the Attorney General,
appointed by the Attorney General," The
Chiefl Justice of the Supreme Court of
Alabama is designated by the statule as
chairman of the Commission and s
authorized to appoint and dismiss
employees for the Commission as may
he necessary for Commission purposes,
Chief Justice Heflin appointed the
author of this article to serve as director
of the Study Commission, The Study
Commission maintained offices at the
Cumberland School of Law, Samford
University, during the several years
required for Commission aclivily in sup-
port of the ratification and implementa-
tion of the proposed judicial article.

The chiel justice organized the
Commission into commilttees of four to
six persons, with each committee being
risponsible for consideration of one of
the various problems within the topical
area of commillee responsibility. The
comimittees' responsihifities included
the availability of law books for mem-
bers of the judiciary, defense of indi-
gents, judicial compensation, criminal
pleas, physical facilities for the appellale
courts, a unified court system, the cost
ol administration of the justice system,
and hail band praclices,

The Judicial Conference Commitlee
of the Study Commission became very
aclive in the formulation of a compre-

hensive plan for Alabama’s judicial sys-
tem. Consullants were used for this
study to both determine the specilics of
the judicial and administrative aclivity
within the state and define the current
problems in the system 1o seek Lo
obtain the maximum benefil from all
available resources. The study consid-
ered Lhe current and projected judicial
system under a unified structure as pro-
posed by the Constitulional
Commission judicial article, including
court services, proseculorial services,
defense services, and law reform.
Obviously, the law reform segment of
the studdy was dependent to a large
extent upon recommendations that
would be made in the other three areas.
The four-point study conducted by the
Judicial Conference not only included
projected programs and recommenda-
tions for improvement of the svstem
bul also provided for & deseription of
legislation that would be necessary for
implementation. Ultimately, the results
of the court study, called the Five-Year
Plan for Alabama’s Judicial Svstem,
were completed during 1973 and served
as the basis for the initiation of reform
efforts and grant funding for those
elforts, which resulted in the unifica-
tion ol the Alabama judicial structure,

As previously mentioned, Chiel
Justice Heflin had sought lo establish a
means other than impeachment for dis-
cipline and removal of judges, simplifi-
cation and improvement ol practice and
procedures in the courts ol Alabama,
abolition of the office of justice of the
peace, and an adminmistrative structure
for a judicial system to offer improved
judicial services to the peaple of
Alabama. Each of these significant
reform activities will be briefly dis
cussed prior Lo discussion of the pro-
posed judicial article,

Judicial Commission
of Alabama

The impeachment procedure in
Alabama furmished a judicial forum for
the removal of state judges; however, it
did not provide an effective means for
private citizens to register their com-
plaints concerning the improper con-
duct of a judge. AL the time the Judicial
Commission was created, only five

slates had used the impeachment proce-
dure against a member of the judiciary
within the previous 15 vears.” The con-
stitutional amendment creating the
Judicial Commission of Alabama" was
ratified by the people of Alabama in
January 1972, The Commission was
authorized Lo investigate and conduct
hearings concerning the qualification of
judges, and make recommendations to
the Alabama Supreme Court in regard
to the retirement, censure, suspension
or removal of any judge from Lhe
supreme court, municipal courts or
other courts of record,

The constitutional amendment creat
ing the Judicial Commussion of Alabama
required the Judicial Conference
Commilttee of the Permanent Study
Commission Lo promulgate the rules of
procedure to be used by the judicial disci-
plinary commission. The Judicial
Conference met in July 1972 and com-
piled rules which were utilized by the
Judicial Commission to meet its constilu-
tional mandate. The Judicial Commission
was a one-tier commission which both
investigated alleged impropneties of judi-
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cial persons and, if cause was found to
hold formal hearings, held the necessary
hearings to determine whether sanctions
should be recommended to the supreme
court. This system, based upon numer-
ous other states' structures operating al
the time, was changed by the judicial
article ultimately proposed to the legisla-
ture in 1973, and ratified by the people,
te have the judicial discipline function
performed by a two-tier structure, com-
posed of the Judicial Inquiry
Commission" and the Courl of the
Judiciary,” The Judicial Inquiry
Commission investigates complainls
against judges and justices and, where
cause 18 found Lo require hearing, files
charges with the Court of the Judiciary.”

Rule-Making Power
As noled ifra in this article, the need
for modern and effective rules of proce-
dure for trial and appellate cases had
been recognized for many years prior 1o
1971. The Alabama legislature conferred
rule-making power upon the Supreme
Court of Alabama for both trial and

appellate practice in 1971." This author
understands that an article will by Judge
James O, Haley will appear in a forth-
coming issue of The Mabama Lawyer
concerning the authority to promulgate
rules of practice and procedure and how
such has been used by the Alabama
Supreme Court, Therefore, additional
informatian vegarding same will not be

offered herein excepl to applaud the con-

structive effect of Judge Haley and the
advisory committees of outstanding
Alabama lawyers, judges and law profes-
sors who have served the judicial system
of the State of Alabama by their consci-
entious and lireless efforts, which are
ongoing at this time, to both recom-
mend and render current the procedure
for use in our stale courts,

Abolition of the

Justice of the Peace

The 1971 Alabama legislature also
proposed a constitutional amendment
which provided for the abolition of the
office of justice of the peace and
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notaries public with the power and
jurisdiction of a justice of the peace.”
The amendment was approved in
January 1972, abolishing the office of
Lthe justice of the peace and eliminating
the outdated office which had caused
the entire judicial system to be subject-
ed to public ridicule, The fee system
method of justice of the peace compen-
sation was a primary basis for criticism
of the office, and most persons serving
in that office were not licensed to prac-
tice law. A large number of appeals were
taken from the justice of the peace
courts and lried de nove on appeal.

The Alabama Constitulion of 1901
and complementary legislation peymit-
ted counties to establish courts of limit-
ed jurisdiction in lieu of justices of the
peace, Further, in response to the needs
of those counties with no courts of lim-
ited trial jurisdiction to handle matters
previously within the jurisdiction of the
Justice of the peace, the 1971 legislature
provided for the establishment of &
cotrl of limited jurisdiction called the
Justice Court, The Justice Court legisla-
tion was permissive; however, if a coun-
ty established a Justice Court, the judge
appointed for that courl was required to
be “learned in the law."" Further, the
compensation of the judge sitting for
such a Justice Court would be by fixed
salary and not fees created by judicial
business conducted,

The abolition of the office of the justice
of the peace and the enabling legislation
allowing creation of the Justice Court
were improvements, but were only ingre-
mental steps toward the needed reform of
courls of limited jurisdiction in Alabama.
All limited jurisdiction trial courts, other
than municipal and probate courls, were
ultimately abolished by implementation
of the judicial article, which will be dis-
cussed infra, and were replaced by the
District Court of Alabama.

Department of Court
Management

The 1971 Alabama legislature created
the Department of Courl Management
(DCM)." The DCM was specifically
charged with assisting the Chief Justice
of the Supreme Courd of Alabama in
carrying oul his duties as the chief
administrative officer of the trial courts
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of the state,” The DCM commenced
aperation in November 1971, when
Chief Justice Heflin appointed a court
administrator, Charles Y. Cameron, esq.
The first administrative duties per-
formed included assigning judges to
various state appellate courts in order
to eliminate congestion in case backlog,
The operations of the department were
limited because the legislative appropri-
ations for the firs: two years of its exis-
tence were only $50,000 per vear,
Henee, the court administrator applied
for grants and other assistance, pur-
suant to statutory authority granted to
the department.

The first granl awarded 1o the DCM
financed a study of the trial courts of
the state with the major objective being
to eliminate cour! congestion, As an
example of the DCM's success during
the first two years of operation,
statewide slatistics were compiled and
analyzed and served as a basis for judi-
cial assignments to ad with court con-
gestion. Between January 1, 1972, and
June 30 of thal year, a seven percent
reduction in Lhe hacklog of cases was
reported for the circuit courts of
Alabama.™ Chiel Justice Heflin, aided by
the administrative capability provided
by the DCM, applied sound manage-
ment principles to the judicial business
ol Alabama for the lirst Lime. A non-sys-
tem was becoming a syslem.

The Constitutional
Basis for the Judicial
Branch of
Government
Proposed in 1973

Chiel Justice Heflin caused a second
Citizens' Conference on Alabama's State
Courts to convene in Birmingham, April
5-7, 1973, a mere month before the
1973 legislature would convene, The
Second Citizens' Conference recognized
the improvernents made in the mannet
in which judicial services were offered
Lo the peoeple of Alabama in the previous
two years and, following a presentation
by Constitutional Commission
Chairman Judge Conrad M. Fowiler,
urged the legislature Lo allow the volers

of the state to determine the fate of the

proposed judicial article, which would

offer a basis for a unified judicial system
with centralized budgeting and manage-
menl capabilities and improve the juris-
dictional structure for the trial court
syslem throughout the state, Chief

Justice Heflin, through Mike House,

Roberl Martin, Senator Stewart

O'Bannon, Representatives Ronnie

Flippo and Bob Hiil, and many other

public spirited Alabamians caused the

proposed judicial article to be approved
by the legislature and ratified by the
peaple,

One should recognize, however, that
the judicial article, as proposed to the
legislature, provided, mter alia, a courl
of appeals, a continuation of the circuit
courl of Alabama as the trial courl of
general jurisdiction, a trial court of lim-
iled jurisdiction to be known as the dis-
trict court, and a probate court, The
district court, as proposed, would have
replaced all existing trial courls of im-
ited jurisdiction including municipal
courts, The proposed article also
requirved that all judges be licensed to
practice law, created a Judicial
Compensation Commission, provided
for a unitary and centralized judiclal
budget, provided for rule-making
authority in the supreme court, created
a nominating commitiee for appoint-
ment of judges to fill vacancies, and
established a Judicial Inquiry
Commussion and Cour: of the
Judiciary.” Numerous political changes
were necessary Lo gain legislalive
approval, The primary changes which
occurred during the legislative process
were:

1. The intermediate courls of appeal,
the courl of criminal appeals and
the court of civil appeals, were given
constitutional status as separate
entities;

2. The menl selection of judges was
removed from the proposed amend-
ment, leaving the election method
of state judges as the constitutional-
ly accepted methodology, unless
subject 1o other constitutional pro-
visions: and,

3. The municipalities were allowed to
exercise the option to retain their

separate courts or come within the
district court system.

The proposed judicial article was
approved by the House of
Representatives after having first been
approved by the Senate, Staff work hy
Mike House and others lacilitaled the
preparation of the bill for signing in an
extraordinarily short period of time. In
fact, the bill was approved approximate-
Iy 15 minutes before the close of the
session and staff had previously pre-
pared several different versions of the
bill to facilitate conforming such to the
adopted hill, This allowed
Representative Ronnie Flippo and
Senator O'Bannen to obtain the signa-
tures of the Lieutenant Governor and
the Speaker of the House mere minules
hefore the session closed.

Ratification and

Implementation of

the Judicial Article
The proposed judicial article was rati-

fied by the people of the State of
Alabama on December 18, 1973, Only
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118,449 voters participated in the refer-
endum; however, the proposal was rati-
fied by a 62.1 percent majority of Lhose
voting. Chief Justice Heflin then
appointed a b5-person commission, the
Advisory Commission on Judicial Article
Implementation, to propose the manner
in which the United Judicial System
would be created. The Advisory
Commission was created by order of the
chief justice in April 1974, The
Commuission, representing the courls,
clerks, registers, district altorneys,
lawyers, and members of the legislature
and local government, was charged with
the mandate to drafl the policy recoms-
mendations and legislation to imple-
ment the newly ratified Judicial Article,
The Advisory Commission was chaired

by Joseph F. Johnston from
Birmingham, and this author had the
privilege Lo serve as full-time staff direc-
Loy, on leave from Samford University,
during the year the Commission was
operational,

The Commission recetved funding
through grants to the DCM from the
Alabama Law Enforcement Planning
Agency (ALEPA} to consider and make
the detailed policy recommendations
necessary Lo implement the revised
Judicial Article of the Alabama
Constitution, Robert “Bo" Davis and
John Will Caylor of the ALEPA were
extremely helpful throughout the judi-
cial reform process, identifying grant
funding which would allow necessary
study and survey activity, The Law

I
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Enforcement Assistance Administration
(LEAA) also furnished discretionary
funds as necessary 1o provide the con-
sultants and study efforl to facilitale a
hasis for Advisory Commission activity.,
Specifically, William B. Herndon of the
LEAA joined Messrs, Davis and Caylor in
taking a special interest in assuring
availability of the necessary grant fund-
ing to allow the Commission to respond
properly Lo the charge given il by the
chief justice,

The Commission held its first meeting
June 23-25, 1974 and conducted a care-
ful analysis and appraisal of the problems
anticipated in the implementation
process and discussed possible solutions
therefor, Ultimately, the Commission was
organized into four working committees
subsequent to the June meeting to facili-
late careful study and formulation of
preliminary recommendations with
respect to the major policy decisions that
would be requived for Judicial Article
implementation: district courl organiza-
tion, replacing courts of limited jurisdic-
tion throughoul the state with a limited
jurisdiction district court structure;
municipal courls and court-related agen-
cies; courl personnel and administration;
and fiscal and budgetary matters. A fifth
committee addressing prosecutorial ser-
vices was subsequently appointed, and an
interim commiltee was organized Lo
draft final recommendations in several
crucial areas,

The Commuission held extensive meet-
ings again in October and Novemnber
1974, and a final meeting in February
1975, The committees, however, met
frequently during this period. The statf
of the Commission and their consul-
tants and advisers met with the com-
mittees for each of ten weekends over a
three-month period. The attendance of
all meetings of both the ful)
Commission and the committees was
remarkably close to 100 percent, with
all members participating actively and
conscientiously, There was conlinuous
communicalion among members and
stalf, The report, transmitted to the leg:
islature on March 28, 1975, could not
have been completed without the vast
amount of competent work hy the con-
sultants and the staff furnished hy the
DCM, Every problem identified by the
Commission was carefully considered
and the recommendations offered to the
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District Court Orgnnization Commities
Judgo Walliain H Lumpkin, chairman, Cantra
Judge Paol Brinson, Mobile

Judge Conrad M. Fowhy, Columbiana

Judge Robort Gwin, Bimingham

Juelge damies O, Haliy, Birmingham

Harold Herring, attorney, Huntavilla

Robart M. Hill, Ji, atemey, Hornee

Earl Morgan, district attamy, Birmngham
Jumaa | North, atormay, Birmingham

Jd. Hiehmond Paarson, attomay, Birmingham

Frod B Stmpson, digteict attomay, Huntavillp
Jurddggo Witliam G Sollivan, Taliduga

Cloa [ Teague, eircuit clork, Decatur

Jutlge Jerry Vanderho!, Tuscumbia

Myton Wails, attomey, Talladego

W hike House, attormey, ex officio, Mostgomery

Parsonnal and Aldministration
Judpe J. Edwaid Tapae, chairman, Florenge
Broox (. Garrell, attormay, Brewton

Hilly [). Horbin, circuit clerk, Hunlsvilie
Withor Henley, attormisy, Notihport

Divid 4. Hood, Ji, anotey, Dessemar
Judge Richard Hunelloy, Decatu

Thomns L Jones. professor of law, Univaesity of Alabama
Judgo Hatdin Kimbrough, Grove Hill

Judge Josaph C. MeCorjuodale Jisckson

Joames [ Prust, altomay, Gadsdan

Judge John Purysir, Tuscaloosn

Lowey Staphang, district attemay, Elba

Jahn Mardaman, attarney, Annestian

Charlus ¥ Camaron, ax officio, court adminesteitor,
Montgomary

Fiscal and Budgetary Committee
Judne Berard Roynolds, charman, Solma

Judge Wilbwr E. Dearman, ehairnan, Judicial Ratiremant
Subecommitten, Livingston

Matry Aubintin, circuit cled, Maion

Carl Boatr, anomesy, Mantgomery

Timathy M, Conway, aliomey, Bromnghmm

Jone K, Dischock, atiomay, Tuscalonss

Judgo Mark Esall, Hutler

Ronnio Hippo, cortitied public acsountant, Florencs
Richard Manlay, attornry, Demopolis

€. C Torbort, Jr. attornay, Gpolika

Judge Jack Wallace, Clayton

W. W Dillord, Ji, ex officie, chied dxaminnr of public
accounts, Montgonry

Advisory Commission Committee Structure

Municipal Courts and Court-Related Agencies
[rasiton Hamilton, chamman, attoimey, Morigomany
J Wagon Davis, attorngy, Birmingham

Anniette Dodd, protessor of low, Birmingham

Rogar Killian, attofriy, Fart Payne

M. Ffaland Nachman, Ji, attormey, Montgomery
Judge Gordon Rosan, Tuscalonsa

Judge Fred Scoty. Gronwille

[ Boyee Scruggs, circuil clark, Aussaliville

Judpe Termant M. Smallwocd, Birmingham
Chatlos Tarter, sttornay, Hirminghsm

Johi 0, Whetstona, diactor, Distriet Attorroys’
Asnotiation, Mﬂﬂl[ilmiﬂﬁ

Jomes Wilsan, nltomaey, Jasper
Judge G Hoss Bell, ex officio, Birmingham

Prosecution Services Committee
Timathy M. Conway, attemey, Birmingham
Judge Hardie Kimbrough, Grove Hilt

Earl Morgen, distnet sttormey, Birmingham
Frod B Simpaon, disteiet attornay, Huntsvilli
Laway Stephens, district attomay, Etis
Judga Jack Wallace, Clayton

John 0. Whgtstone, dirsetor, Distnict Attarmmm'
Associntion, Montgomery

legislature reflectud a thoroughly stud-
ied consensus, The Commission report
contained 66 recommendations which
treated matters ranging from courl
orgamization to pre-filing fees and uni-
form court cosls Lo be effective when
the state assumed the cost of judicial
services previously paid by Lhe counties,
The implementation legislation that was
offered to implement the policy recom-
mendations exceeded 200 pages.”

The most glaring of the political com-
promises necessary Lo obtamn legislative
approval of the 1973 Judicial Article was
the removal of meril selection of judges
from the proposed constitutional
amendment, The partisan election of
judges in Alabama continues to be a
problem and will be the primary thrust
of the following section of this article.

Judicial Reform in
Alabama: Where Do
We Go from Here?

The UJS in Alabama has been success-
ful because dedicated staff and leader-

ship throughout the state have made it
50, The primary change in the manner
in which judicial services are offered, as
a generality, is simply that the UJS is a
"system,” whereas judicial services were
offered by a non-system prior to the
constitutional reform which oceurred
during 19711975, The management
structure, with the chief justice as the
administrative head of the system, and
an admimstrative office Lo implement
administrative decisions, provides a
basis for an accountable system which
ts subject to management and account-
ability to the extent that any political
branch of government s manageable,
The actuality of the cost of the system
and its performance is amenable to
determimiation, which was not possible
prior to judicial reform

Associate Justice Hugh Maddox of the
Alabama Supreme Court reported on
the Third Citizens' Conference on
Alabama State Courts in July 1995,
Justice Maddox's article offers an histor-
ical account of how the Third Citizens'
Conference on Alabama's Courts was
conceplualized and convened, with the
first meeting being held on March 23,

1995, Former Governor Albert P
Brewer and the late Associate Justice
Oscar W, Adams co-chaired the
Conlerence, The Conference held lour
formal meetings and, subsequent to
those mectings, filed its report with
Chief Justice Perry O. Hoaper, Jr, and
Alabama State Bar President Warren B,
Lightfoot, addressing issues relaling Lo
revision of the Canons of Judicial
Ethics, Selection of Judges 1o Fill
Vacancies and Selection of Judges for
New Terms. The Alabama Supreme
Court has addressed the revision to the
Judicial Canons that was recomnmended;
however, the second and third of the
Conference recommendations conlinue
to require action, namely, the selection
of judges both to fill vacancies and Lo
enter into new terms of judicial office.
These issues have surfaced in prior
Citizens' Conferences and during delib-
erations of the Permanent Study
Commission on Alabama’s Judicial
System in 1972, Hence, the portions of
the report of the Third Citizens'
Conference on Alabama state courts
relating to filling judicial vacancies and
selection of judges for new lerms are
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offered in fofo. The Third Citizens'
Conference recomnmended as follows:

Selection of Judges to Fill
Vacancies

After extended discussion the conferees
adopted a recommendation that vacancies
occurring during the term of office of
appellate judges should be filled by
appointment of the governor from nomi-
nees submitted by a judicial nomination
commission to be composed of nine
members, six of whom would be lay
members: one lay member appointed by
the governor; one lay member appointed
hy the lieulenan: governor: one lay mem-
ber appointed by the speaker of the house;
twe members appointed by the Board of
Bar Commissioners of the Alabama State
Bar, one of whom must be a lay member;
two members appointed by the Alabama
Lawyers Associalion, one of whom musl
be a lay member; and two members
appointed by the Women's Section of the
Alabama State Bar, one of whom must be
a lav member. If the governor fails 1o ac
on the appointment within 60 days afle
the names of the nominees are submitted

omrtesy of The Mantgomery Adwriser
%Y §h.

to the governor, the Commission will
have the power to appoint,

The Conference further recommend-
ed that vacancies in trial court judge
ships occurring during the term of
office would continue to be filled by
appointment of the governor, Individual
circuits should have the option to estab-
lish nominating commissions by local
legislation providing for the composi-
tion and selection of each circuit's judi-
clal nominating commission and insur-
ing minorily and female representalion,
Each such commission should actively
seck minority and female applicants for
the judicial vacancies to he filled.

Selection of Judges for New
Terms

Al its meeting on June 22, 1995, the
Conference deliberated the method of
selection of judges for new terms of
office, Two proposals were submilted for
consideration. N. R. Nachman, a
Montgomery altorney, proposed that the
Conference recommend the merit selec
tion method of selecting appellate judges
for each new term of office, The judges

would be appointed by the governor from
a list of nominees submitled by a judicial
nomination commission with a retention
election at the end of each term, Circuit
Judge Kenneth . Simon of Jelferson
County offered a substitute proposal that
the Conference recammuend the selection
of judges for each new term of office for
both appellate and Lrial courts by nonpar-
tisan election, Afler exlensive debate and
discussion the Conference adopted the
Simon resolution recommending the
selection of juddes tor each new term of
office for both appellate and trial courts
by nonpartisan election.”

The foregoing two recommendations
of the Third Citizens' Conlerence are
consistent with discussions concerning
the sefection of judges that have
occurred in the State of Alabama since
the Citizens' Conference of 1966,

Conclusion

Judicial reform requires perseverance.
The persons and entities that would be
adversely affected by reform efforls must
he willing to sacrifice personal interest

N p—— ser "
o2 r
P 3 e
B =~ T
_____.I--:::::g-ﬂ#u'-"'l"u }\.‘

= il
B TR e s Rl S 2

| '.I‘,_._‘ul". ;.:H ' ey

Ty g VAl
s




and take a broader view supporting the
continued improvernent of the quality of
legal services in Alabama, There is little
doubt, in the judgment of this authaor,
that the judicial reform efforts during
19711975 were successful because of
the leadership and staft working so dili-
gently to assure the implementation of
the improved courl organization, more
elficient practices and procedures in the
courts of Alabama, and the managemend
capability which became a reality after
ratification of the current constitutional
basis for the judicial branch of govern-
ment in the State of Alabama,

There is, as always, much lefl to be
done. The most important of the sug-
gested reforms which could not be politi-
cally accomplished during the 1970s is,
in the apinion of this suthor, Lo move
away from the parlisan political selection
of juddes to either a nonpartisan election
or some form of a lull merit selection of
judges. Certainly, following the recom-
mendations of the Third Citizens'
Conference for both (illing vacancies in
judicial office and selecting judges for
new terms would be a tremendous
improvement and, il is hoped, will
become a reality in Alabama al some
time in the near fulure, The recommen-
dation refating to selection of judges for
new lerms could be implemented by leg-
islation consistent with the current
Judicial Article.” The recommendalion
relating to filling vacancies would
require a constitutional amendment to
make nominating commissions available
to all judicial circuits within the state,

Concerns regarding the hifurcated
nature of the district and circuil court
jurisdiction should also be considered
for potential reform. A unification of the
judicial services offered by the court of
limited jurisdiction, the district court,
and the court of general trial courl
jurisdiction, the circuit court, woulg
allow assignment of judges within the
one-tier courl svstem created by such a
merger. A merger of these two courls is,
in the opinion of this writer, highly
desirable and justified by the increased
management capability and simplifica-
tion of appeals which might be taken
from trial cases Lo the appropriate courl
ol appeals. Admittedly, however, the pri-
orily as offered in this conclusion, rec-
ognizing judicial selection as the prima-
ry problem which fulure veform efforts

should address, is the highest priority
which this author would sugpest,
Future judicial relorm efforts will
oceur when the bar, hench and non-
lawyer leadership work together to
improve the manner ia which judicial
services are furnished to the people of
Alabama. The Alabama Supreme Courl
has the Permanent Study Commission
on Alabama's Judicial System and the
Administrative Office of the Courls to
furnish staff and conduct studies neces-
sary to offer the appropriate legslation
to implement the recommendations of
the Third Citizens' Conference, Non-
lawyer support continues lo be needed
to aid the bench and bar in an ongoing
effort Lo improve the UJS of Alabarma for
the new millennium. m
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It Was About Power and
Judicial Independence

By Robert A, Martin

Armed with a passionate belief in "business-type
supervision of the business operations of the courts”
and a native sense of how to push without shoving,
Chiefl Justice Howell Heflin has transformed Alabama's
Judiciary into one of the most modern and efficient in
the L. 5. As soon as he assumed office he began sweet-
talking the legislature and the electorate into reforming
the state's briar patch of conflicting jurisdictions and
ludicrous rules, It was a five year campaign and he won
it. Alabama will get a single statewide court structure
with commaon procedural rules,

“Push but Not Shove.” Time. September 27, 1976

n December 18, 1973, the volers of Alabama ratified a

constitutional amendment which completely revised

Article V1, the fudicial Article to the state’s 190]
Constitution, The vote came seven years after Alabama State
Bar President Howell T. Heflin convened the first Citizens'
Conference on Alabama Courls in 1966, four years after
Governor Albert Brewer appointed a commission Lo rewrile
the entive state constitution, and almost Iwo years after
Heflin took office as chief justice. To constitutionally reform
the judiciary of an entire state in this short time span was
considered a remarkable achieverment by judicial leaders
nationwide.

Ld McConnell, then the executive director of the National
Center for State Courts, quoted on the frant page of the
January 18, 1975 New York Times, called it “the most dramat-
ic illustration in the country of what can be done, without
undue delay, to improve the quality of justice in state courts.”

Aside from restructuring the courts below the cireuit court
level Lo make them uniform, just whal would this significant
comstilutional veform accomplish over the next 25 vears? The
sum and substance, in the broad context, was aboul the inde-
pendence and power of the judicial branch of state govern-
ment, The reforms embodied in the Judicial Article, the statu-
tory laws and two other constitutional amendmenls Heflin
pushed through the legistature and the electorate between
1971 and 1975 have made the Alabama Judicial System a true
co-egual hranch of government.

How?

By breaking the yoke of legislative control over the rule-
making power for the judiciary and shifting thal power to the
state supreme court, and by creating an administrative body
anu slale financing of the courts to provide for their opera-
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Lional needs in each circuit and district. No longer does a
county commission hold the power ol Lhe purse over local
Judges, intimidating them to do its bidding, and no longer
can the legislature dictate to another branch of the govern-
ment how il should function. Heflin's proposals would be Lhe
nexus for moving the state courts into the 20th century,
albeit nearly 70 years late,

In their paper, “The Court That Came In From the Cold,”
which later became a chapter in their book on judicial feder-
alism, Mary C. Porter and G. Alan Tarr characterized the rule-
making authority of the Alabama Supreme Courl prior to
1971 in this way:

Until 1971 Alabama statutes were unclear about whether
the legislature or the court had authority to establish rules of
procedure. The court and the State Bay expressed consider-
able unhappiness with the archaic and arcane rules-one of
the most respected and hardworking justices complained that
the appellate ¢ourts were operating with 1915 tools"
(Merrill), Nevertheless, the court held that it lacked the
inherent power o establish the rules; the responsibility was
the legistature’s (Ex parte Foshee, 1945, Livingston, C.J. dis-
senting)., Because of rampant confusion aboul procedural
requirements, a large number of decisions were hased on
techmicalities rather than the merils of the cases (Frye, 86),
In many instances, serious injustices were done, In one case
the courl dismissed an appeal from a 99-vear sentence lor
murder because the transcript had been filed one day before
the deadline (Hormbuckle v. State, 1958; Frye, 67).

Sometimes the wrong color ribbon on a brief or pages
numbered incorrectly would defeat an appeal, The court at
Limes would even measure the margins on the pages of an
appeal and reject the case if they were not correct,

If the absurdity was rampant at the appellate level, it was
worse in the lower courts, Justices of the Peace (“JP's") and
municipalities were running roughshod over ¢itizens with
traffic citalions. J1"s were permilled o relain a percentage of
the fines they imposed, and speed traps by municipalities
would spring up on a regular basis lo enhance a town Lrea-
sury. The speed trap at the little tlown of Fruithurst between
HBirmingham and Atlanta was an example of the times.

Delay in hoth the appellate courts and trial courts was a sig-
nificant problem. Circuit and appellate judges were underpaid
and uniformity was nonexistent. The quickie-divoree seandal of
the mid-1960s had rocked the bar and the judiciary, Over 20
Judges and lawyvers were disbarred or suspended. A powerful
legislator from Marion County, Rankin Fite, had created the




Marien County Superior Court, giving it domestic jurisdiction
concurrent with the civcuit courl. No judge was ever elected.
They just kept being appointed on a ratating basis. Lawyers
would Ny aut-of-state divorce clients into Birmungham and
whisk them over to Hamilton en a private jet, landing on a
new 6,000 foot runway
financed by tax dollars,

This was the state of the
judiciary in Alabama when
Heflin became chief juslice.
He had promised Lo reform
the system in the 1970 cam-
paign lor chiel justice as he
defeated former Governor
John Patterson for the job
by a two-to-one margin,

The story is tald that
employees at the supreme
court knew somelhing was
up when, upon his arrival,
Heflin ordered a
Dictaphone, I hasn't been
the same Lhere since
January of 1971, He lirst set
about to pass legislation cre-
ating a state department to
assist in the administration
of the courts and to transfer
judicial rule-making from
the legislature Lo the
supreme courl, That legisla-
tton, along with two pro-
posed constitutional amend-
ments-ene to ahalish 11*s
and establish a small claims
court, and Lhe other to cre-
ate a commission (o discipling judges, mandate judicial
retirement at age 70, and create a retirement plan for
judges—passed the legislature in 1971, The two amendments
were ratified by the volers in January 1972,

The constitutional commission created by Brewer in 1969
had worked Tour vears on its draft of a new state charter and
planned to submit its report to the 1973 Regular Session, bul
with little hope that it would be considered, Heflin seized on
Lhis report as o way to accomplish the total and complete
reform upon which he had based his 1970 campaign, It would
also be a way Lo solidify such things as rule-making, judicial
administration, judicial compensation, and court structure
into constitutional law,

Another ¢itizens' conference on the courts was quickly
planned and Article V1 of the Brewer Commission’s proposal was
revised; it had contained merit selection of judges, but Governor
George Wallace had already sent Heflin word that he would use
everything in his power to defeat the reform il it fook away the
popular election of judges. Hefin informed the citizens' confer-
ence parbicipants that any change i padicial selection would
have to be "placed on the back burner for a while,” Wallace was
lukewarm to the reform proposals-probubly because he feared
Heflin's Tuture political ambitions and because he simply did not

of The Montgomery Adverfiser

Regrinted comartesy

see the need for change. He never fought the reform proposals
directly, but did not stop his political ¢ronies from sttempting to
derail the effort, However, some Wallace supporters backed
Heflin's proposals, including Wallace's brother, Jack, who had
succeeded him as circuit judge.

"

Heflin chose two Florence lawyer-legislators, Sen. Stewart
O'Bannon, Jr. and Rep. Bob Hill, ir.. to sponsor the hills which
proposed Lhe Judicial Article. 1t was a tough adventure through-
oul the summer of 1973, O'Bannon, who had no other major
bills thal session, sat back and collected his 1OU's in the Senate.
The proposed amendment had generated quite an array of oppo:
nents, One, the League of Municipalities, which feared the pro-
posal would Like away cily funds from court costs and fees,
attempled to pressure O'Bannon. Capitol observers will not likely
forget the day O'Bannen Look the microphone on the Senate
Noor and placed the lobbyists for the league in his gunsight, The
Senale passed the amendment by a vote of 25-3, but Heflin would
later have to compromise on the municipal issues in the House.

That year Hellin's hometown mayor and close friend, the
late Wilham F, "Bill" Gardiner of Tuscumbia, became presi-
dent of the League of Municipalities. 1t was Gardiner who laid
the groundwork for the compromise that satished the
League. Heflin retained both the requirement thal all munici-
pal judges be lawyers and the provisiens that brought the
municipal courls under the supervisory authority of the
supreme court, The cilies got both the option Lo retain or
abolish their courts and a split with the state of the funds
generated from court costs and lines,




Even though the league was now on hoard, the amendment
would continue to have significanl opposition in the House,
where it was meeting outright hostility from the ¢chairman of
the Constitution and Elections Commillee, Joe McCorquodale,
and lukewasrm support from House Speaker Sage Lyons. Lyons
had assigned the bill to McCorguodale's commiliee but it was
late in the session before it would be allowed up for a commil-
Lee vote, Fven then McCorguodale thought he had the votes to
kill it and he did, save two unexpected swiltches Heflin
obtained at the last minute. On an 86 vole the proposed
amendment was sent Lo the House floor, but Lyons was in no
rush Lo hring it to a vote, even though O'Bannon had threat-
ened on the Senate floor that he would tie up any House bills
with Lyons’ name on them for the remainder of the session if
the hill did not get a vote on final passage.

It was the last night of the 1973 regular session and the
amendment's supporters were forced by the House leadership
to muster the necessary bwo-thirds vote Lo suspend the rules
and bring the bill up out of order, Hill, with the help of
another Florence legislator, Rep. Ronnie Flippo, who later
would be elected Lo Congress, fought off attempls Lo postpone
and defeat the bill, Knowing thal sére die adjorrnment was
only hours away, oppenents tried to load the hill up with
amendments designed to create more opposition, Thal is why
the constitution today permits Shelby, Tuscaloosa, Madison,
Wilcox, Monroe, Conecuh, Clarke, Washington, Henry,
Etowah, Walker, Tallapoosa, Pickens, Greene, and St. Clair
counties to provide for the filling of judicial vacancies by local
legistative acts, Because of the Lime constraints, Hill and
Flippo did not object to the amendments, They also picked up
crucial supporl by permilting a change which deleted lan-
guage abolishing constables. As the clock neared midnight
the proposed amendment was finally adopted and would be
placed on a special constitutional amendment e¢lection ballot
on December 18, 1973,

Heflin energized the support of nearly 50 diverse organiza-
tions, from the Alabama Farm Bureau Lo the AFL-CIO, in sup-
porl of the reform effort. The state bar spent $50,000 and the
Alabama Motorists Association $10,000 on advertising to sup-
porl the amendment, Farm Bureau's interest stemmed from
its own proposal on the ballot to create inancing for a swine
research lab at Auburn, It was in the best interest of all to
keep any opposition to a minimum, Heflin stumped the state,
making more than 50 speeches and TV appearances pushing
ratification, Both amendments got 62 percent of the vole in a
very light turnout a week before Christmas Day 1973,
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The amendment gave the legislature four years Lo imple-
ment its provisions, but Heflin wanted il done in two. The
advantage of deing so, he argued, was that it would save the
expense of a costly election for judges for the new districl
courts, He oblained federal funds, established a commission
Lo drafl the necessary statutory laws, and named Joseph F.
Johnston, a leading constitutional lawyer, Lo chair the com-
mission, He named Cumberland Law Professor Charles D,
Cole as its full-time executive director and appainted 55
members. The commission spent over a year drafting the
statutory language of the implementation bill, Although
many provisions of the new constitutional amendment were
self-executing, the bill presented to the legislature by the
commission in 1975 contained 168 pages. It would swell to
over 198 on {inal passage.

O'Bannon hiad not sought re-election Lo the Senate, so
Heflin turned to Opelika Sen, C, C, “Bo" Tarbert, Jv. Lo spon-
sor the implementation bill in the Senate, Hill remained the
House sponsor, [L would be another long battle, Lyons didn't
return to the House bul McCorguadale was now the speaker.
He had softened some, perhaps realizing that il the legisla
ture failed to implement the amendment, the supreme court
would be able te do so by court rule. It was not easy, even
though Torbert lined up 25 of the 35 senators as co-sponsors
and 72 House members had signed on. The final votes, how-
ever, reflected near unanimity after the battle: 30-0 in the
Senate and 100-1 in the House.

Heflin decided not Lo seek re-election Lo the supreme courl
in 1976, He knew he would be the target of resentmenl thal
still smoldered in the legislature, "We kicked too many
behinds (or me to have stayed on,” he later said, Torbert ran
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The Show Goes On

for chiel justice and defeated Rep, Douglas Johnslone of
Mobile. Johnstone would later be elected Lo the circuit bench
and last year was elected an associate justice on the supreme
courl, Heflin knew the waters ahead would be rough as the
financial and administrative aspects of the trial courts would
be Ltransferred to the state. He thought, though, that Torbert,
being from the legislature, could soothe some of those trou-
bled waters, The new chief justice, however, had barely gotten
his new robe fitted when financtal problems hit and legisla-
tors were atlempting to “sunsel” the Department of Courl
Management, In the end Heflin was right, Torbert didn't miss
a beat, He guickly changed the name to the Administrative
Office of Courts, moved the employees under constitutional
protection, developed a continuing dialogue with the legisla-
ture, and brought in a new Administrative Director of Courls,
Allen L. Tapley, a school and hospital administrator from
Opelika, who had managed his campaign, Within two years
1,100 county court employees were transferred Lo the state,
the new district court was placed in operation, and most
court operations had been streamlined and simplified by
Tapley and the new Administrative Office of Courls.

Over the next decade Torbert and the supreme courl estab-
lished a strang and independent administrative arm for the
courls and continued the important development of court
rules to govern the practice, procedure, and administration of
AMabama’s judiciary and bar, In 1986 Torbert sweet-talked the

legislalure mlo enacling a bonding authorily to construct a
new judicial butlding. He didn't seck re-election in 1988, leav-
ing to his successor, Sonny Hornsby, the task of overseeing
conslruction of the new state building, Hornsbhy did that and
also was a driving force in improving technology in the man-
agement of the courts,

Today the Alabama judiciary is fulfilling the role Heflin envi-
sioned in the 1960s: an independent, co-equal branch of gov-
ernment, with state administration, funding, and rule-making
power conferred in the constitution and the fexibility to adapl
lo change, It will enter the 215t Century abead of the game. B
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Hy J. Anthony McLain, general counsel

Ethical
Propriety of
Lawyer
Knowingly
Filing
Lawsuit In
Wrong
Venue

J. Antheny McLain

RO-89-117

Question:

Is it a violation of the Code of
Professional Responsibility of the Alabama
State Bar for a lawyer to file a lawsuil in
one county when he knows that venue for
the action does not lie in thal county?

Answer:

This question has been previously con-
sidered by the Disciplinary Commission
and most recently Opinion RO-84-102
was decided by the Commission. In
Opinion RO-84-102, the Commission
held as follows:

“There is nothing unethical, per se,
in an attorney knowingly filing a
lawsuil in a wrong venue, However,
it is unethical for a lawyer to
reguire a party to present Lestimo-
ny or evidence in support of a
sworn plea in abaterment or motion
for change of venue where there 1s
no genuine isstie of any material
fact concerning proper venue,"

On reconsiderabion, we hereby
rescind Opinion RO-84-102 and once
again endorse and adopt the conclusion
of ABA Informal Opinion 1011 that it is
unethical to knowingly file a lawsuil in
the wrong venue if it is done to harass
the defendant or take advantage of the
absence of the opposing party.,

Disciphinary Rules 7-102(A)(1) and (2)
provide as follows:

{A) In his representation of a
client, a lawyer shall not

{1) File a suit, assert a position,

conduct a defense, delay a
trial, or take other aclion on
bebalf of his client when he
knows or when it is obvious
thal such action would serve
merely Lo harass or mali-
ciously injure another;

OPINIONS OF THE GENERAL COUNSEL

{2) Knowingly advance a claim or
defense that is unwarranted
under existing law, excepl that
he may advance such claim or
defense if it can be supported
by good faith argument for an
extension, modification, or
reversal of existing law."

In our opinion Disciplinary Rule 7-
102(AN2), as stated sbove, when read
togdether with the provisions of Rule 11
of the Alabama Rules of Civil Procedure
and Rule 11 of the Federal Rules of
Civil Procedure, clearly indicates that
the higher standard set forth in ABA
Informal Opimion 1011 1s the appropri-
ate standard. Rule 11 of the Federal
Rules of Civil Procedure says in perti-
nent part as follows;

“The signature of an atlorney or
parly constitutes a certificate hy
the signer that the signer has read
the pleading, motion, or other
papers; that to the best of the sign-
er'’s knowledge, information, and
belief formed afler reasonable
inquiry it is well grounded in fact
and is warranted by existing law or
a goad faith argument for the
extension, modification, or reversal
of existing law, and that it is not
interposed for any improper pur-
pose, such as to harass or to cause
unnecessary delay or needlessly
increase the cost of litigation ...."

Comments o the Federal Rules indi-
cale that the reasonable inquiry
required by the Rule may depend on
such factors as:

“... how much time for investiga-
Lion was available for the signer;
whether he had to rely on a client
for information as Lo the facls
underlying the pleading, motion,
or other paper; whether the plead-
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ing, motion, or other paper was

based on a plausible view of the

law; or whether he depended on

forwarding counsel or another

member of the Bar,”

Rule 11 of the Alabama Rules of Civil
Procedure differs somewhat from the
Federal Rule, Nonetheless, Rule 11 of
the Alabama Rules still provides thal:

“The signature of an attorney con-

stilutes a certificate by him that

he has read the pleading, motion,

or other papers, that to the best of
his knowledge, information, and
belief, there is good ground to
supporl it; and thal it 1s nol infer-
posed for delay.”
Ethical Consideration 7-10 provides
as follows:

“I'he duty of a lawyer Lo represent

his client wilh zeal does not mili-

Late against his concurrent obliga-

Lion Lo treat with consideration all

persons involved in the legal

process and to avoid the infliction
of needless harm."

It i3 our opinion that when an attor-

ney who knows, or reasonably should
know, that a lawsuil has been filed in
one county when that is the wrong
venue, the attorney has, in facl, coun-
seled or assisted his client in conduet
that the lawver knows to be fraudulent
and that he has knowingly made a false
statement of law or fact DR 7-102(AN5)
and DR 7-102(A17)] in the course of his
representation of he client,

Certain provisions of Disciplinary
Rule 7-102{A) make special reference Lo
false representations regarding the resi-
dencey of parties Lo suits for divorce in
Alabama, Disciplinary Rules 7-102(A))9)
and 7-102(A)10) state as follows, Lo-wit:

"DR 7-102

{A} In his representation of a
client, a lawyer shall not:

{9) File or prosecute or aid in the
filing or prosecution of any
suit, eross-hill, or proceeding
seeking a divorce in a court in
Alabama as attorney or solici-
tor for a complainant or cross-
complainanl therein or serve
as referving oy forwarding

altorney lor such complainant
or cross-complaimant with
knowledge or reasonable caus-
es to believe that neither party
to such suit, cross-hill, or pro-
ceeding is at the time of the
filing of the bill of complaint
ar cross-hill of complaint
therein, a bona fide resident of
the State of Alabama;

(10) While acting as attorney for
cither parly in any suit for
divorce in any courl in
Alabaima, represent to the court
or conspire with any party,
attorney, or person Lo represent
to the court that either party to
such is a bona fide resident of
Alabama, knowingly such rep-
resentation to he false."

We feel that the same standard is
appropriate in other ¢ivil actions and
adopt the result in ABA Informal
Opinion 1011.

Discussion:
For further discussion, see RO-84-102
and ABA Informal Opinion 1011, E
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Di1SCIPLINARY NOTICE

Notice

William Lyle Shumway, whose whereabouts are unknown,
must answar the Alabama State Bar's formal disciplinary
charges within 28 days of May 15, 1999 or, thereafter, the
charges contained therein shall be deemed admitted and appro-
priate discipling shall ba imposed against him in ASB No. 98-
172(A) befare the Disciplinary Board of the Alabama State Bar.

“Diselplinary Board, Alabama Stata Bar

Reinstatements

* Baldwin County atlorney Lloyd Earl Taylor was reinstated
to the practice of law by order of the Alabama Supreme
Court dated August 31, 1998, |Pel. No, 98-01}

* Lawrence Henry Hipsh, Sr. was reinstated to the practice of
law by order of the Supreme Courl of Alabama effective
January 29, 1999, [Pet. No, 90-01)

Suspensions

¢ Eufaula attorney Donald Joseph McKinnon was suspended
from the practice of law in the State of Alabama for a period
of 45 days, effective 12:01 a.m., December 23, 1998, by order
of the Supreme Courl of Alabama.

The order of the Supreme Court of Alabama was based upon
Mr. McKinnon's plea of guilty of failing to make reasonable
efforts to ensure thal a non-lawyer employee’s conduct was
compatible with his professional obligations as a lawver, a
violation of Rule 5.3, Alabama Rules of Professional
Conduct, and Lo soliciting professional employment from
prospective clients with whom neither he nor his firm had a
familial or current or prior professional relationship, a vio-
lation of Rules 7.3, AR.PC.

The respondent attorney admitted that he and/or his non-
lawyer employee, Gracelyn Graves, requested or encouraged
present clients to solicit prospective clients on the firm’s
behalf in various legal matters.

McKinnen will be automatically reinstated to the praclice of
law effective February 5, 1999, Upon reinstatement, McKinnon
will be placed on probation for a period of two years, Other
conditions of probalion were ordered. [ASB No, 98-97(A)]

* (On March 11, 1999, the Alabama Supreme Courl suspended
Birmingham lawyer Marcus Lavon Whatley for a period of
91 days. The suspension was the result of a conditional
Builty plea between Whatley and the bar, The complaint was

filed by a circuit judge in connection with a material mis-
representation made by Whatley during a court proceeding.
During the investigation of the complaint, Whatley asked
his former secretary Lo sign an affidavil accepting blame in
the matter. She refused to sign the affidavit because of false
statements therein. Whatley nevertheless submitted the
unsigned affidavit to the bar stating thal she had recanted
her earlier statement to him, This was denied by his secre-
tary in a subsequent letler to the bar in which she described
Whatley's intense pressure to sign the affidavit, Whatley's
prior discipline was considered in determining how to
resolve this case, |ASB No, 98-124(A))

Mobile attorney James David Brooks pled guilty before the
Disciplinary Board of the Alabama State Bar to a one-count
violation of Rule 3.4(a), Alabama Rules of Professional
Conduct, which provides that a lawyer shall not obstruct
anather party’s access to evidence or alter, destroy or con-
ceal a document or other material having potential eviden-
Liary value, Brooks was placed on probation for a period of
one year and ordered suspended from the practice of law in
the State of Alabama for a period of 30 days, effective 12:01
a.m., Saturday, January 30, 1999, Brooks will be automati-
cally reinstated to the practice of law in the State of
Alabama effective March 1, 1999, [ASB No. 94-160)

The Alabama Supreme Courl entered an order suspending
Russellville attorney Rebecca Green Thomason from the
practice of law for a period of 45 days effective March 1,
1999, This suspension was a resull of Ms, Thomason's hav-
ing plead guilty to the formal charges which had been filed
against her. The charges allege that the District Court
ordered Ms, Thomason's ¢lient to submit a urine sample to
be tested for drugs and that Ms. Thomason provided a urine
sample of her own to be submitted for drug testing and sub-
stitution for the urine sample of her client. Ms. Thomason
plead guilty to having violated the Rules of Professional
Conduct including Rule 8.4(a), which prohibits an attorney
from attempting Lo violate the Rules of Professional
Conductl through the acts of another, Rule 84(¢), endaging
in conduct involving deceit oy misyepresentation, Rule
8.4(d) which prohibils an attorney from engagding in con-
duct that is prejudicial lo the administration of justice and
Rule B.4(d), engaging in conduct that adversely reflects on
the attorney's fitness to practice law. [ASH NO, 98-142(A))
Huntsville lawyer Carter Alan Robinson was suspended from
the practice of law in the State of Alabama for a period of 60
days effective January 1, 1999, Robinson was found guilty by
Panel IV of the Disciplinary Board of a violation of Rules
1.4(a), 8.1{h) and 8.4(a), Alabama Rules of Professional
Conduct. In ASB No. 97-181, the respondent sttorney was
engaged by an out-of-state law firm to pursue a collection
matter. Although the respondent allorney was advanced
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costs and paid a "non-contingent suit
fee," the respondent attorney did no
substantial work in the matter, During
the course of his representation, the
respondent attorney failed or refused
to respond to numerous telephone
and written regquests by the out-of-
state law firm regarding the status of
the matter. Because of the respondent
attorney's conduct, a grievance was
filed with the Alabama State Bar,
DPuring the course of the investigation
of the grievance, the respondent attor-
ney failed or refused Lo respond to
numerous requests for information
regarding the matter. Although a
response was eventually filed by the
respondent atlorney, it was liled
untimely and nol responsive to the
request for informaltion,

In ASB No. 97-243, the respondent
attorney was retained to represent a
client who was a truck driver in a
matter invelving a ticket for running
a stoplight, During the course of Lhis
representation, the respondent allor-
ney did little or no work in the matter
and provided his client with inaccu-
rate or incomplete information,
Because of the respondent atlorney's
conduct, the client was forced to hire
different counsel to resolve the mat-
ter which had been further complical-
ed by the respondent attorney's inac-
tion and failure to communicate.
[ASB Nos, 97-181(A) and 97-243(A)]

o Andalusia atlorney Richard Jude
Spurlin was interimly suspended from
the practice of law by order of the
Bisciplinary Commission date March
19, 1999, [Rule 20(a), Pet. No, 99-01]

Public Reprimands
» Dathan attorney Charles Bruce
Adams received a public reprimand

with general publication on January
22, 1999, The Disciplinary
Commission determined that Adams
violated Rules 1.1 and 1.3 of the
Alabama Rules of Professional
Conduct by failing to act competently
and diligently in the handling of an
appointed criminal appeal before the
Alabama Courl of Criminal Appeals,
Adams failed 1o file a brief within the
lime proscribed, or within the exten-
sion provided by the court. Adams had
previously been reprimanded for simi-
lar conduct in two other appointed
criminal appeals. [ASB No, 98-126(A))

On January 22, 1999, Birmingham
attorney Jerome Tucker received a
public reprimand without general
publication, The Disciplinary
Commission found that he had violat-
ed Rules 1,3 and 1,4(a) of the Rules of
Professional Conduct in his represen-
tation of certain church members in a
factual dispute with their new pastor,
Tucker failed to respond to discovery
until after a motion to compel was
granted by the court. Thereafter, he
provided incomplete responses, and
his clients were sanctioned. He did
not advise his clients about the sanc-
tions order, and the case was dis-
missed for that reason, Later, the
clients took up a collection and paid
the sanctions. The case was not yein-
stated, however. [ASH No. 97-368(A)]

Mobile attorney Selma Dingler Smith
received a public reprimand withoul
general publication effective January
22, 1999, Ms, Smith failed to file
appeal briefs on three different occa-
sions [or various clients, As a result,
Ms. Smith was discharged as atlorney
of record in each case. [ASB No. 98-
D13(A), ASB No. 98-014(A) and ASB
No, 98-046{A)) |
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RECENT DECISIONS

Hy Rachel Sanders-Cochran and Wilhur G, Sitherman

Recent
Decisions of the
Supreme Court
of Alabama-Civil

Will Alabama's Supreme Court
breathe new life into
$250,000 statutory cap on
punitive damages?

Olrver v, Toums, Ms, 1970312, So, 2d
{Ala., January 15, 1999), In this legal
malpractice action concerning an attor-
niey's misuse of a §12,000 settlement, the
Alabama Supreme Courl raised the ques-
tion of whether the $250,000 punitive
damages cap established in Alabama
Code § 6-11-21 may be constitutional.
Lipon entry of a defaull judgment against
the defendant attorney for breach of con-
tract, fraud, deceit and misrepresenta-
tion, the trial court awarded the plaintiff
500,000 in compensatery damages and
$1,000,000 in punitive damages, The
defendant filed a motion requesting a
new Lrial and challenging the damages
award as excessive, specifically raising
the applicability of the $250,000 cap as
provided in Ala, Code 1975, § 6-11-21.
The trial court denjed the defendant’s
maotion without examining the issue of
excessiveness of the damages,

On appeal, the Alabama Supreme
Courl ruled that, upon a limely motion,
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the trial court must hold a hearing to
determine whether a damages award i3
excessive, even i Lhal award is the
result of a bench trial or default judg-
ment, Because the Lrial courl denied the
defendant’s motion to review the dam-
ages award, the Alabama Supreme
Court remanded the case oy a hearing
to consider whether the compensatory
award was excessive; whether clear and
convincing evidence supporls a punitive
award; and, il 50, wnether the punitive
award 1s excessive, neluding whether
the $250,000 cap on punitive damages,
found in 6-11-21, was applicable.

Although § 6-11-21 was held unconsti-
tutional in Henderson v. Alabama Power
Cn,, 627 So, 2d B78 (Ala, 1993), the courl
questioned whether Henderson remained
good law, based on “post-Henderson
developments in the concept of due-
process law” and the "forceful rationale of
the dissents in fenderson” authored by
Justices Maddox and Houston, The court
also found it significant that the United
States Supreme Courl, in Pacific Mutual
Life fns. Co. v. Mastip, 499 U.8. 1, 20 n. 0
{1991}, referenced the $250,000 cap
found in § 6-11-2] as possibly preventing
a punitive damages award from exceeding
the outer limits of due process, Based on
these observations, the majority instrucl-
ed the trial court to "address [on remand|
whether the $250,000 cap established by
the Legislature in § 6-11-21 applies in
this case.”

Medical malpractice; scope of
privilege created by Alabama's
peer review statute, Alabama
Code § 22-21-8

Ex parte D, Andrew Burch, Ms,
1971232, 50. 2d {Ala., February 19,
1999), In this medical malpractice
action, plaintifl sued Dr, Burch and the
hospital for wrongful death of a patient.
Alter the patient’s death al the hospilal, a
Surgical Review Commitlee meeting was
convened Lo review Lthe case and Lo eval-
uate the physician's performance in con-
nection with the treatment provided to

the patient. Dy, Burch appeared al this
meeting Lo discuss his reasons and deci-
sions regarding treatment of the patient.

A dispute arose between the physician
and the hospital as to the information
provided by the hospital stafl Lo Dr,
Burech regarding the patient's deteriora-
tion and what changes in the treabment
plan should be undertaken. Dr. Burch's
deposition testimony allegedly contra-
dicted his earlier statements made to
the Surgical Review Committee and
cast doubt on whether he had been fully
or praperly informed by the hospital
staff regarding the deterioration of the
decedent's condition. Prior to trial, the
hospital indicated its intent to offer the
minutes of the Surgical Review
Committee meeting and ils intent to
call Dy, Spires, the chairman of the
surgical Review Commillee, Lo establish
Lhe inconsistencies in Dy, Burch's prior
statements anl his deposition testima-
ny. I, Burch ohjected, relving upon
Alabama’s Peer Review Statute, Al
Code § 22-21-8, which prohibits discov-
ery of acereditation, quality assurance,
or credentialing malerials or informa-
tion provided to medical review com-
mittees. The trial court granted Dr.
Burch's molion i fimine as to the min-
ules of the commillee meeting but
ruled that the hospital could offer Dr.
Spires’ Lestimony regarding inconsis.
tent statements made by Dr. Burch
hefore the Surgical Review Commitlee,
Dy, Burch sought mandamus review,

The Alabama Supreme Court granted
Dr. Burch's pelition for writ of man-
damus, upholding the privilege created
by Ala, Code § 22-21-8. The supreme
court noted that the express language of
the statute was unambiguous and clear-
ly protected from discovery any infor-
malion obtained from Dr. Burch during
the committee meeting. The court
rejected Lhe hospital's argument that
evidence of prior inconsistenl state-
ments was admissible under Rules of
Evidence 102 and 613, notwithstanding
any privilege crealed by § 22-21-8,




Further, the couri rejected the hospi-
tal's argument that, in Ex parte St.
Vincent s Hospital, an exception to § 22-
21-8 was recognized when privileged
materials are essential to a party's cause
of action,

Appellate jurisdiction and
interlocutory orders; Eleventh
Circuit concludes it has no
jurisdiction to hear appeal
when party voluntarily dis-
misses claim with prejudice

Drahan v. American Mutual Lite, No,
97.6087,F.3d (11th Cir, February 10,
19949), Plaintiff sued her insurance com-
pany alleging that she had been fraudu-
lently induced into purchasing the
insurance policy. Because plaintiff's pol-
icy had heen purchased in connection
with a benefits package provided by her
employer, the defendant insurer
removed the action to federal courl,
claiming preemption by the Employee
Retivement Income Security Act
(ERISA). When the federal district courl
denied plaintiff's motion to remand,
plaintiff moved the district court to dis-
miss her complaint with prejudice,
Plaintiff argued that she had no claim
under ERISA and thal the court's order
denying her motion Lo remand left her
wilhout a remedy. The district granted
plaintifl’s motion to dismiss and entered
a fNinal judgment against plaintiil’s
claims with prejudice, Plaintiff immedi-
ately appealed this judgment,

The Eleventh Circuil Court of Appeals
dismissed plaintiff's appeal, finding that
it had no jurisdiction, The Eleventh
Circuit noted that its jurisdiction was
limited to “cases and controversies and
that without the presence of adverse
parties as to an issue, no “case or con-
troversy” could exist, The Court com-
mented that neither the plaintifl nor
the defendant alleged that the judgment
was enlered in error. The judgment was
entered at the plaintiff's request and
thus, was nol adverse 1o her,
Additionally, the defendant asserted no
error in entry of that judgment.
Because there was no sdverseness as to
the issues appealed, the Eleventh
Circuil held there was no case or con-
Lroversy Lo be heard,

Alternatively, the plaintill argued that
her appeal was, in subslance, one from
an interlocutory order denying the

plaintifi’s motion to remand and that
the Court should place form over sub-
stance in ruling on the jurisdictional
issue, However, Lthe Courl noted that
plaintifi had not complied with the
statutory requirements of 28 11.5.C. &
1292, which governs appeals from an
interlocutory order, Because the district
court’s order denying remand was nol
among those interloculory orders (rom
which a party could appeal as of right
and the plaintifl did not scek certifica-
tion of the interlocutory order hy the
district courl, the Eleventh Circuil con-
cluded it had no jurisdiction to hear the
appeal, regardless of whether it consid-
ered the form or the substance of plain-
Liff"s appeal,

In a footnole, the Eleventh Circuit
recognized that at least five other cir-
cuits have allowed a plaintill to appeal
from a voluntary dismissal with preju-
dice if that dismissal was soughl for the
sole purpose of expediting review of a
prior order that effectively eliminated
the plaintif's claim. However, the
Eleventh Civeuit refused Lo adopt such a
practice, noting that none of Lhe cir-
cuits have identified the alleged source
of their authority to hear such an
appeal.

Recent
Bankruptcy
Decisions

Bankruptcy Judge James S.
Sledge holds that arbitration
clause in buyer's order for
automobile is unenforceable
Roy A, Knepp v. Credit Acceptance
Corporation, Wyrm's il Company, and
MeritPlan Insurance Compeany, 1999
Wi, 61694 (Bkricy.N.DAla., Judge
James 8, Sledge, Jan, 29, 1999}, Tudge
Sledge, in a lengthy, thoughtiul opin-
ion, discussed various arguments and
situations as to enforcemert in Alabama
of a mandatory arbitration clause, The
plaintiff (buyer) had filed an adversary
proceeding to “determine the validity
and extent of a lien” and, in the plead-
ing, raised allegations that in connec-
tion with the sile of an automohile,

defendants had engaged in fraudulent
actions, violated the Alabama Mini-
Cade, and engagded in civil conspiracy,
The plaintiff also sought to have his
action certified as a class action under
FR.C.P. 23. The defendants responded
by filing a motion to compel arditration
under such a clause contained in the
purchase order signed by him when he
purchased the vehicle, bt not signed
by anyone else.

in his memorandum epinion, Judge
Sledge, in reflecting on the history of
the judicial system by emphasizing the
inherent and constitutional right of
trial by jury, first commented on arbi-
tration as being an encroachment upon
the system. He reviewed the Federal
Arbstration Act (FAA) passed in 1925 Lo
allow merchants to resolve disputes in a
non-pudicial forum, He found no prob-
lem with parties doing so provided they
were equal in sophistication. He did not
find this to be a facl in consumer con-
tracts where Lhe parties were not equal,
and where Lhe language requiring arbi-
tration could be buried in fine print in
the contracl. Judge Sledge wrote that
with regard to consumer transactions,
the contracts are favarable to the seller
or eredit grantor, The disadvantages of
compulsory arhitration to the consumer
are initial advance costs, which could be
from $500 to $7,000, and then the daily
costs while the arbitration is pending.
He contended that there is no guaran-
tee of due process coupled with the loss
of right of jury trial and the right Lo an
independent trial judge, no opportunity
for discovery, etc. He cited the Alabama
Code section prohibiting enforcement
of arbitration clauses and mentioned
recent Alabama appellate courl deci-
sions which frown upon the waiver of
tight Lo jury trial, He then noted that
the Alabama law be¢comes of little value
hecause of the actual wording in the
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conlracts that the sale is in interstate
commerce and the purchaser's agree-
ment that the vehicle will be 50 used,
thus brinding into play the superiority
of the federal law.

Judge Sledge then denied the motion
to compel arbitration, but followed with
findings of fact, In this latler portion of
the opinion, he commented upon the
fact that the buyer is compelled to
accepl additional charges of insurance,
document fee, fee to public officials and
purchase of a service contract, all of
these probably totaling around $1,000,

In the hearing, the plaintiff made four
arguments:

{1) arbitration denies the right to
jury trial;

(2) substanlive due process is denied;

(3) under the stated facts in the
instant case, the defendants are
non-parties to the arbitration
clause but are the ones request-
ing arbitration; and

{4} the aarbitration clause is fatally
flawed. Alter noting the forego-
ing, Judde Sledge then deter-
mined as follows:

First: The court must agree
that the contract states that it
involves interstale commerce and
thus the FAA must be applied. If
an agreement exists, il is subject
to the FAA and slate law is pre-
empled,

Second; The issue is whether
the arbitration clause is valid and
enforceable, In this instance,
because the dealer did nol exe-
cute the purchase contract with
the purchaser, there was no
agreemenl to arbitrate,

Third: Even though the court
determined there was no agree-
ment to arbitrate, the next issue
is whether the doctrine of uncon-
scionability voids the arbitration
clause. This determination in
Alabama rests on four factors;

{1) ahsence of choice on one party;
{2) are the contractual terms unrea-
sonably favorable to one party;
{3) was there unequal bargaining
power hetween the parties; and
{4) were there oppressive, one-sided,
unfair terms in the contract?
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The court discussed all issues at
length and then found the clause
uncanscionable due to the inability of
the plaintifl to pay the initial fees of
$500 which could go up to $7.000, plus
Lhe daily costs which could be several
hundred dollars per day,

The next question is whether arbitra-
Lion agreements violate public policy
and deprive the plaintiff of constitution-
al rights, In responding to this, the
court first rejected plaintiff's argument
that the FAA was not intended by
Congress to be applied in state court
actions, Judge Sledde said that he had
no choice on this as the United Slates
Suprermne Court has dectded that it
should be so applied, The next guestion
was whether the clause resulted in an
involuntary waiver of right to jury trial
This was answered negatively in this
case as no jury trial had been requested,
However, on the question of due
process, he said that the Eleventh
Circuit in Davis v. Prudential
Securities, 59 Fid 1186 (11th Cir,1985)
held that “the [slate] action element of
a due process claim is absent in private
arbitration cases,” This helding has
been criticized as inhibiting class
actions. It will be feund in many cases
that debtors’ claims are loo small taken
by themselves and, on major issues
withoul substantial attorneys fees, they
would never be filed, Thus, if arbitration
were enforced, the plaintiff would be
prejudiced against filing a ¢lass action,

Judge Sledge then considered
whether the arbitration clause deprived
the debtor access to the bankrupley
court. If so, it would result in it being
void as contrary to public policy, He
cquated this as being no different from
agreements against filing bankrupley
petitions, which have been held to be
unenforceable, He also touched upon
agreements not to oppose a motion for
relief from the automatic stay, which
sometimes are upheld and sometimes
not, He ruled thal a debtor may waive
the right to have an issue decided in the
courts of bankrupley, especially as 9
1.5,C. §10 provides for a himited review
by the district court, Regardless, there
is still the question of whether a
mandatory arbitration clause creates an
“inherent conflict” with the Bankruptcy
Code, He discussed several cases,
including the recent case of Paladino v

Avnet Computer, 134 Fi3d 1054 (11th
Cir, 1998), in which the Eleventh
Circuil held that a diseriminalion case
under Title VII could go to arbitration if
provided for under the employment
agreement, but that arbiteation could
allow damages only for breach of con-
tract, Thus, in view of the Pafadino
holding and the bankruptcy doctrine of
swift adjudication of commercial dis-
putes, he held that there is an inherent
conflict between the FAA and Title 11,

Finally, the Court held that under the
facts of this case, as the defendant is a
non-signatory party, arbitration cannol
be compelled. In reaching this conelu-
sion, he noled the case of McBro
Planning & Dev. Co. v, Trigngle Elec.,
Constr,, 741 F.2d 342 (11th Cir. 1984),
where it was held that a motion to com-
pel arbitration by a non-signatory
should be granted provided that such
parties claims were very closely con-
nected with the underlying contractual
obligations. He found that this doctrine
required one of two fact patlerns; one
where Lhe obligations of the non-signa-
tory had been assigned to it by the con-
tract which contained the arbitration
clause, and the other when the party
who signed the contract raised issues of
which it and the non-signatory were
involved, He said there were no such
facts in this case and, therefore,
dechined to apply MeBro. Further, he
took comfort for his ruling from an
August 1998 opinion of Judge Acker of
the Northern District of Alabama who
held that the arbitration clause was lim-
ited to disputes between the signalory
buyer and dealer. (See MS Dealer Corp,
o, Frankding) Finally, the courl rejected
any theory of third-party beneficiary
being entitled to rely upon the arbilra-
tion clause, as nol only was there no
enforceable agreement to arbitrate but,
even if 5o, il could not be used hy a
non-signatory.

Comment: The opinion is quite long,
It covers many aspects, and should be
helpiul for one disputing the validity of
an arbityation clause, It should be no
surprise that this case has been
appealed to the district court and in all
probahility will reach the Eleventh
Circuit. Conceivably this could adverse-
Iy react against the automobile dealers
should the appellate courls embrace the
opinion of Judge Sledge. ||
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The Alabama Center for Dispute Resolution wishes to thank
the following mediators who performed pro bono mediations in 1998:

Helen | Alford, Esq.

Kaye M. Bavbavee, M.S., L.P.C.

Richard W' Bell, Esq.
Williom K. Bell, Esq.
Maureen K. Berg, I5yg.
Hor. Clyde A. Blankenship
Lee W Bordon, Esq.

1. Bernard Brannan, Jr., Esq.

Malcolm N, Clarmichael, Esq.

Lawven W. Carr, Esq.
Phillip W, Chancey, Esq.
James L. Clarke, Esq.
Stephen E, Clements, Esq.
Lowis C. Colley, Esq.
Samuel N. Croshy, Exg.
Civegory 5. Custmano, Esq.
Joseph W Davenpore, Esq.
Hon. John W, Davis
Charles L, Denabrg, Esq
Michael F. Ford, Esq.

Robert C. Gammons, Esqg,

Lawra 8. Gibson, Esg.
Bruce L. Gordon, Esqg

H. Hobart Grooms, Jr., Esq.
James A. Haggerty, Jv., Esq.

Hon. Roger 1. Halcomb
Ms. Anne B, [shell
Hom. John M. Karh
Kayl Kirkland, Ph.D.
Tom O. Kotoue, Esg.
Hon. Stuare Leach
Rovee | Leo, Esq.

J. Haran Lowe, Jv., Esq.
Rodney A, Mazx, Esq.
Hom. Frank H. McFadden
Ed P. Meyerson, Ew.
Tim W, Miliom, Esq,
Amy K. Myers, Evq.
Boyd Miller, Esq,
Hon, Claud 1D, Neilson
Hen, ], Richmond Pearson

Eaa B, Perry, Esq.
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Abner R, Powell, 11, Esq.
Rohert E. Powers, Exq.
Caryl P. Privett, Esq.

Elna L. Reese, Esq,
flon. Daniel }. Reynolds, Jr.
James H. Sandiin, Esq.
Sandra H. Segall, M.A., L.PC.
Ouo E. Simon, Esq.
Donna W, Smalley, Esq.
Michasl 2, Smith, Exq.
Hon. John 1. Snodgrass
Alyce Manlev Spruell, Esq.
Charles A. Steware, 1T, Esg.
Robert T, Thetford, Fsqg.
Hon. Randall Thomas
Muarl |, Tribble, Esq
Robert L Tiemer, Esg.
Wayne P. Turner, Esg

Michael E. Upchurch, Esqg.
Cilen G Waddell, Esq.

David B, Zimmerman, Esq.
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CLASSIFIED NOTICES

Rates: Members: Two free listings of 50 words or less per bar member per calendar year except for "pesition wanted”
or "position offered” listings-835 per insertion of 50 words or less, $.50 per additional word;

Naonmembers: $35 per insertion of 50 words or less. $.50 per additional word. Classified copy and payment must be
received according 1o the following publishing schedule:

May 99 Issue—deadline March 15, 1999; July '98 issue—deadline May 15, 1999, No deadline extensions will be

made,

Send classified copy and payment, payable to Tha Alabama Lawyer, to: Alabama Lawyer Classifieds, P. 0. Box

4156, Montgomery, Alabama 36101.

SERVICES

* Y2K COMPLIANCE: Yoar 2000 com-
puter and systems legal compllanca.
Certified eomputing professional, certi-
fled data processor, over 23 years'
computer systems design and soft-
ware axperience. JD, MBA, BS
(accounting). Attornaey providing lagal
assistance for both vandor and end-
usar clienl issues regarding Y2K com-
pliance. Contact Phillip G, Estes.
Phone (205) 238-8529 or
asteses @internetiport.net.

* DOCUMENT EXAMINER:
Examination of queslionad documanis,
Cenrtified forensic handwriting and doc-
ument examner. Thify-lwo years'
experiance in all forensic document
problems. Formerly, chiel questioned
document analyst, USA Criminal
Investigation Laboratories, Diplomate
(certified)-ABFDE, Membar: ASQDE,;
1Al; SADFE; NACDL, Resume and fee
schedule upon request, Hans Mayer
Gidion, 218 Marrymont Drive, August,
Goorgla 30907, Phene (706) B60-
4267,

* CONSULTING ENGINEERING AND
EXPERT TESTIMONY: Prolessional
engineers and atlorney, assocliated
with PEG, Inc., with a practice of con-
sulting in the areas of construction,
environmeantal, cooling towars, maotal-
lurgy, salely, highway, accident recon-
struclion, structural problems, bhiomed-
ical, and various olher areas, The
axperts have many years ol experi-
ance in the ebove areas. Call or wiite
for resume, fees: Lamar T. Hawkins,
PEG, Inc., Madical Forum Building,
950 22nd Sireel, N., Suile 632,
Birmingham 35203. Phone (205) 458-

B4B5. No representalion Is made thal
the quality of the lagal services fo be
parformaed is greatar than the quality of
legal services petformed by other
lawyors.

STRUCTURED SETTLEMENTS AND
LOTTERIES: Inform your clients! Top
dollar paid for insurance setflements,
structured setllement annuities, busi
ness notes and periodic payment con-
tracts. Help clients explore thair
options. Call today, no obligation. Your
client will recaived straightforward, reli-
able service. Heartland Capilal
Funding, Inc. Phone (B0O0) BI7-9826.
“Professional Annuity Funding for You
and Your Client.” Brochuras available,

LEGAL RESEARCH AND WRITING:
Research and writing services, includ-
ing briefs, rial memoranda and other
documaents, Prompl deadline services,
Experienced researcher and wriler,
Licensed Alabama attorney and mem-
ber of the Alabama State Bar since
1979, Katherine S, Weed, PO, Box
590104, Birmingham 35259, Phone
{205) 941-1496, No represemntation (s
made that the quality of legal services
to be performed is greater than the
quality of legal servicas performed by
other lawyers,

SKIP TRACING-LOCATOR: Need lo
tocate someone? Wil locale the per-
son or no charge/no minimum fee for
basic locate. 87% success rate,
Nationwide, Conlidential, Other altor-
ney-needed searches/rocards/reporls/
informaltion services in many areas
from our extensive dalabases. Tell us
whal you need. Verily USA. Call toll-
iree (888) 2-VERIFY.

FORENSIC DOCUMENT
EXAMINATIONS: Seventeen yoars'
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foransic document examinations; 27
years' lotal forensic experience,
Retired senior documents examinar
and discipline coordinator, Alabama
Dapariment of Forensic Sclencos.
Mombaer, Questionad Document
Soeclion-Amerlcan Academy of
Foransic Sciences, Sautheastarn
Assaclation of Forensic Documant
Examiners; Southern Assoclalion of
Foransic Scientisls; Alabama Stale
Association of Forensic Sclences (past
prasident). Contact Richard A. Raper,
Ph.D., 7956 Vaughn Road, #141,
Montgomary 36116. Phone (334) 260-
2552, Fax (334) 260-7929. E-mail
richroper&@aol.com,

TRAFFIC ACCIDENT
RECONSTRUCTIONIST: Case evalu-
ation with respecl 10 igsues. Legal los-
limony, Vehicle accident reporl analy-
sis, spoad calculations including stop-
ping distance, scene scale drawing,
elc, Ragistered professional engineer,
Technical sociely member. Over 20
yaars' angineering exparience. Trallic
accident raconstruction lraining.
Background Includes technical and
communication skills, adversariai
axparience and legal testimony and
process familiarily. Conlact John E.
Raeinhardt, PO. Box 6343, Huntsville
35824. Phone (256) B37-6341,

LEGAL RESEARCH AND WRITING:
Experienced Alabama altorney (former
law clark o faderal judge and law
raview copy edilor) providing research
and wriling services at reasonable
rates. Emargency service available,
Phone (205) 879-8598, Homewood.
No represeniation is made that the
qQuality of the legal services (o be por-
formad is groater than tha quality of
legal services parformed by other
lawyars.




ELECTRICAL EXPERT WITNESS:
Twenty-four years in electrical industry,
Member ol BOCA, CABO, IAEL ICBO,
SHCCI, OSHA-authorized instructor.
LPI certitied lightning protection,

NICET certitiad. Mastar alactrician/con-

traclor in 39 states. Fee basis only,

Contact Steven J. Owen, electrical con-

sultant. Phone (205) 987-2502. Fax
(205) 882-9613,

HANDWRITING EXPERT: Forensic
document axaminer. ABFDE cerlified,
pasl presidant Soulheaslern
Asgsocialion of Farensic Document
Examiners, Amarican Academy ol
Foransic Sciences Fallow, Federal
courl qualified, Nineleen years' exparl-
ence, Civil and eriminal. Handwriting
comparison, forgary deteclion, detec-
tion of altered madical records and
other documents. Comntact L. Keith
Nalson, Stone Mountain, Georgia.
Phone (770) B79-7224.

DOCUMENT EXAMINER: Cerliliod
lorensic document examiner, Chiaf
documenl examiner, Alabama
Department ol Forensic Sciences,
retired,. Amarican Board of Forensic
Document Examinars, Amatican
ascademy of Forersie Sclences.
Amarican Sociely of Ouestionad
Document Examirers. Over 20 years'
axperience in slate and lederal courls
in Alabama. Lamar Miller, 11420 N.
Kandall Driva, Sulle 206-A, Miami,
Filorida 33178, in Birmingham, phono
(205) 988-4158. In Miami, phona (305)
274-4469. Fax (305) 506-2618.

EXPERT TESTIMONY: Exporl tastimo-

ny provided related 1o the administra-
lion of programs lor parsons with maen-

tal retardation or developmental disabil-
itles. Particular emphasis on the propri-

aly af policigs, procedures and individ-
ual lreatmant in instilutional treatmaoni
and community living seltings related
lo risk managemant and compliance
with state and lederal regulations,
Cantact William A, Lybarger, Ph.0,,
(316) 221-6415.

INSURANCE EXPERT WITNESS:
Feo-only axport wilthess, Twenly years'
in risk management insurance consuit-
ing, Pre-filing avaluation, deposltion
and trial, Policy coverage, captives,
excess, deduclibles, self insurance,

agency oparalions, diract writers, prop-

erty loss preparalion, Member
S.R.M.C. Contacl Douglas F. Miller,
Employers' Risk & Insurance
Managoment. Phone (208) 995-0002,
Birmingham or WATS (800) 462-5602

* FORENSIC DOCUMENT EXAMINER:

Handwriting, typawriting, allered docu-
meanls, medical records, wills, con-
tracts, deeds, chocks, anonymous let-
ters, Court-qualified, Twanly yoears'
axperience. Certitied: American Board
of Forensic Documant Examiners.
Member: Amarican Scciety of
Queslioned Documen! Examiners,
Amarican Academy ol Forensic
Sciences, Southeastern Association ol
Foroansic Document Examiners,
Criminal and civil maltars, Carney &
Hammond Forensic Document
Laboralory, 4078 Biltlmore Woods

Court, Buford (Atlanta), Goorgia 30518,

Phane (770) 614-4440, Fax (770) 271-
4357,

CONSTRUCTION MANAGER AND
STRUCTURAL ENGINEER:
Regislerad professional anginaer in
Alabama, Mississippi and Louisiana,
M.5,C.E, Twonty-soven years' experi-
anca with chemical plants, pulp and
paper, refineries, fartilizar comploxas,
petrachemical plants, commarcial, and
rasidential. Extensive experience with
structural failures and insurance
claims, Compuler animation for failed
struclures, Negollate construction
claims and madiate construction dis-
putes. Conltractor's license in Alabama
and Louisiana is current. Will testity,
Contacl Hal K. Cain, PE., Mobile,
Phone {334) 661-26056, Wabsile:

www. hkeain.com.

+ TRAFFIC ACCIDENT

RECONSTRUCTION: Evaluation of
highway design, This anginear has
raconstructed over 3,000 accidents in
20 slates on highways, streals, rail-
roads, and highway consiruction zones
involving trucks, vans, cars, padestri-
ans, and larm implements. Computer
animalions and CAD drawings pre-
pared to illusirate his opinions. Over 42
years' angineering axpariance,
Reglstarad prolessional enginear and
full ACTAR certification, Gontact John
T. Batos, PE., toll-tree (800) 299-5950).

LEGAL RESEARCH AND
CONSULTING: Attorney Resources,
L.L.C. is a full-service rasearch and
consulting firm serving the legal mar-
ket. Statted by attorneys and laegal pro-
lessionals with over 25 years' expeétri-
ance in tha legal field, our services
include logal research and writing, liti-
gation support, practice developmant
consulting, secretarial supporl ser-
vices, law office administration, and
placamant services. Our hourly rales
for rasearch projacts begin al $25 per

Do You Have
More Work

Than Time?

If you don’t have
the time
necessary to
research your
opponent’s

arguments or write
your brief, then

I CAN
HELP!

As an attorney with eighteen

years of experience in
research and writing [ have
the time necessary for the sus-
lained, uninterrupted research
s0 often needed to win a case.
When your case is [fully
rescurched you can represent
your client with more confi-
dence and be better prepared
in cowt. 1 wn available for
short research questions or
lengthier briefs. My rate is
535.00 per hour.
Katherine S, Weed
P, O. Box 590104
Birmingham, AL 15259
(205) 941-1495
Ksweed @aol.com

No represenialion s mads that the
quality of tha legal s rvies to bs
pactormad is gredter than th legal
sarvices parfarmaed by other lewyars
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hour, with no minimum charge. Call us
today at {258) 737-0131, fax us al
(266) 737-01561, or e-mail us at

cocone @ hiwaay.net. No representation
is made thai the quality of legal ser-
vices lo be performed is greater than
the quality of logal services to be per-
formed by ather lawyers,

FORENSIC EVIDENCE
CONSULTANT: Certilied forensic avi-
daence techniclan; former lorensic
investigator for Alabama Department
of Forensic Sciences, Birmingham
Police homicide detective and missing
persons investigator. Research and
reviow forensic avidence, evidence col-
lection proceduras and evidence
analysis, Alabama attornay, mambar of
the Alabama State Bar. Contact
Bolinda Weldon, 2121 8ih Avenue,
North, #1218, Birmingham 35203,
Phone (205) 324-7074. No representa-
tion is made that the quallty of legal
services lo be performed is greater
than the quality of legal services per-
formed by other lawyers.

FOR RENT

* OFFICE SPACE: Conveniently located
one block fram the state and tadaral
courthouses and across from parking
dock in Huntsville, Beautifully appoint-
ad, compatitively priced, Phone {256)
538-R702,

BEACH HOUSES: Gull Shoras.
Houses on beach, two, three and four
hedrooms, sleep eight-12, fully fur-
nished. Phone (205) 678-6139 or 678-
G144,

EXECUTIVE OFFICE SUITES:
Beautiful single offices and sultes
available in two prestigicus
Birmingham locations. |deai for small
practices and mulll-city firms, Includes
roeceplionist sorvice, parsonalized lele-
phane answering, fully-equipped con-
ference rooms and use of ALLIANCE
Centers In over 250 locations warld-
wide. Word processing, desktop pub-
lishing, copying, malling and other
business support services oflorad by
professional on-site stalf, Flexible,
short-term contracts and immediate
vccupancy. Please call SouthBridge,
(205) 414-7000, or Parimeter Park,
(205) 570-6000,

« LAW OFFICE: Southside law office

avallable for solo atlorney(s), 1117
22nd Street, South, Blrmingham,
“Virtual" office or "carporate image” also
avallable for those neading limited con-
ference room timae. Receplionist and
other ancillary services provided, High-
spoad Internel access avallable. Call
Tom Ploufl, esq., at (205) 839-0000,

FOR SALE

* LAWBOOKS: Save 50 percent on law

books, Call Natlonal Law Rasource,
America's larges! law book dealer, All
sets guaranteed excellent and up-to-
dale. Your satistaction absolutely guar-
anleed. We buy/eoll/appraise. Phone
(B00) 886-1800. Fax (312) 382-0323.
E-mail lawstulf @aol.com.

LAWBOOKS: Wiilam 5. Hain & Co,,
Inc., serving the lagal community far
maore than 70 years, is still your number
one source for buying/aelling lawhooks,
Sava 50 lo 70 percent on single vol-
umes, major sels, lederal and stata, lor-
eign/intarnational law, rare/antiquarian
law. Appraisal setvices avallable. Phone
(BOO) 496-4346, Fax (716) BB3-5595,
Wab site: www wshein.com/used-hooks,

POSITIONS OFFERED

= ASSOCIATE POSITION: Established,

growing law firm with corporate client
base seeking attorneys with three to
six years' exparience in litigation or
corporale law, Geod banellts, excellant
long-term career opporiunity,
Confidentlal Inquiries should be diract-
ed to Hirlng Manager, P.O. Box 830,
Monlgomery 36101-0830,

ASSOCIATE ATTORNEY: Thomas,
Means, Gillis, Deviin, Robinson &
Seay, P.C., with olfices in Atlanta,
Birmingham and Montgomery, is
accopting appllcations {or an attornay
pesition In Montgomery, Three to five
yoars of experlenze In litigation, prefar-
ably civil litigation, required. interested
atlorneys may apply in writing by
sanding resume, collegiate and law
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achool tranacript and wrlting sample to
Mr. John Baker, Thomas, Means, Gillis,
Devlin, Robinson & Seay, PC,, PO.
Drawar 5068, Montgomery 36103-
5068, by e-mall to fibaker @ tmgpe.com
or by facsimile to (334) 260-9396,

LEGAL ASSISTANT/PARALEGAL:
Plaintitf parsonal Injury firm (located in a
beautiful historic home on the southside
of Birmingham) seeks the next MVP to
joln our dynamic team of |egal assis-
tants. Use your two-five years' law firm
axparience to expand and grow with us,

Wa value hard work and a positive
attlilude and belleve in racognizing the
importance of each and every mamber
of our leam. Conlinue your carear ag a
legal assistant in a friendly and open
atmosphoro whare amployoos work
together lo accomplish tha goals ol
our laam.

Qualified applicants should fax
rasume ta (208) 933-7545.

ATTORNEY JOBS: Harvard Law School
calls our publication, "Probably the most
comprehensive source of nationwide
and international job openings received
by our office and should be the starting
point of any job search by lawyers look-
ing to change jobs." Each monthly issue
containg 500-600 current (public/private
sector jobs). $45-3 months. $75-6
months. Contact Legal Employment
Raport, 1010 Vermonl Avenue, NW,
Suite 408-AB, Washinglon, D.C, 20005,
Phone (800) 206-9611, VisaMC/AMEX,
Wabsite: www.attornayfobs,com,

FIRM AND {N-HOUSE POSITIONS:
Flrms and corporations in Alabaméa
and across the nation are seeking
attornays in the following areas: bank-
Ing, corporate, employment, ERISA, IF,
litigation, tax. Parinar and associate
leval positions available, Striclly confl
dential, Contact Richard G. Brock, asq.
at Special Counsel, Phone (205) B70-
3330, ext. 102. Fax (205) 870-3337 or
a-mall o richard@amicus-staffing.com,

PATENT ATTORNEY: Firm with estab-
lished patent practice saeks an attorney
with at lsast two years' exparience in
preparation and prosecution of palents,
Sand rasume to Recrulling Coordinatar,
PO, Box 2087, Huntsvile 35804,

ASSOCIATE POSITION: Mid-sizad
Birmingham firm is seeking an associale
wilh two 1o three years' axpanence in
bankruptey and commercial law. Salary
and banefits basad upon exparience,
Send resume to 1500 Urban Canter
Drlva, Suite 450, Birmingham 35242, ®




Your clients didn't retain
"justanyattorney"
to represent their legal interests.

t >
Don't retain
"just any valuation firm"
dvi d assi
to advise and assist youz,
IN COURT OR O, LITIGATION SUPPORT OR ESTATE PLANNING, YOU SHOULD ALWAYS
B ARMED WITH A RELIABLE BUSINESS VALUATION FOR YOUR CLIENT,
I"( IR SWIFT RESPONSE AND STRICTT ADHERENCE TO THE l'HUFliSH‘IUNl‘l HIGHEST S'TANDARDS,
RELY ON WiLLiaws, TavLor & ASSOCIATES.

WE ARE A NATIONALLY RECOGNIZED ACCOU NTING, VALUATION AND CONSULTING FIRM
WITH THE STRONGEST CREDENTIALED PROFESSIONALS IN ALABAMA,

WiLLiams, TAvLOR & ASS0OCIATES - SERIOUS ABOUT YOUR BUSINESS.

s L Winsaais, Rooms B Taveon, Wit K Nt 11, Tivory W Yok,
CPAABY, CVA, CBA CPA/ABY, CVA, CBA CPA, CVA CPA/ABY, CVA
&
A%
AY ¥a
AVAYAYA

WILLIAMS, TAYLOR & ASSOCIATES

ACCCHUNTANTS s CONSULTAN TS
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KeyCite. Theres a quiet revolution taking place.
Cugtermers nlready use KeyCite® by muoere than 2 o ] o Only KeyCite covern all West-reported cases, one million
over all uther eitators on Westlaw? unpubllshed coges, 600 law reviews, ALR® and more,
Why this break from the old way of doing things? » Full-text hendnotes, warning flags and depth of treatment
Perhaps it's because KeyCite is 80 accurate, curment, atarn make KeyCite the easiest citator,
comprehensive and easy to use. Here's why: All the more renson 1o make your break to KeyCite.
s Every decision in KeyCite has been analyzed by an FREN BOOKLET. Aslk {or the
attorney-editor, tlustraved KeyCite guide today,
» KeyCite warns you of overmulings within hours of - CALL 1-800-700-9378
cage receipt at West Group, or visit wawaw wesigrodp,com/ keyoile
. h-
KeyCite
Tha Kay to Good Law A
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