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How to attract 
new clients on the Internet. 

Pvll them 
h• with a 
FlmtSfM ... 
tn your 
PirmSite, 
you can 
introduce 

your practice with attorney 
resumes. attorney photos. 
articles, ncwsletkrs und mure. 

And you can make it easy for 
people to contact you via secure 
(:fe<:Lronic cornrnunkation. 

Draw thom towa~J.ou 
with a PorHollo le. 
For a very low annual cost, a 
Portfolio ProAlc in WesL Legal 
Directory lets you make an 

exhousUvl? "resum~·· of 
practice lnfonnation 
available to referring 

olLOtnl/ys t1nd con­
SLtmers. Plus. you 
can offer a live e-mail 
llnk, secure electronic 
communication and 

URL links to other web sites. 

lxclte tt..lr inteNttt 
with a tpCNIIONhlp. 
While reviewing West Legal 
Directory, potential clien ts sec 
your sponsorship banner. 
Clicking on the banne r takes 

them to the text of an 
infom1ative article from 
your Arm about the I.. 
area of law in which the 
searchers are interested. 

Searchers can then 
jump to your West 
Legal Directory 
PortfolJo Pronle or to your 
FlrrnSlte Web Site for more 
information about your practice. 

For more lnform11tion. 
please call your local 
West Group represenLaLive 
11t 1·800-762~5272. 
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8.11 Vic Loll 

Future 
of the 
Profession? 

Vic Lott 

"16 MAY nm~ r/111 ,ll,1h1111111 /,di/I/Irr 

Pl!rhnr,s the tltlc lo lhis t:olun111 beg$ 
lhll qucsl1011. If we ttl'c slill rcgarclccl 

as a "1wofl:s~ion." wlll wc he able lo 
mainlnin lhis slitlus inlo the 21st cenlu· 
ry? Certainly evel)unc would agree that 
Wll have :;een man~ chan~cs in lhe prac, 
lice of law in Lhe p,1~t tcn or 15 ;,ears. 
lndceu, the pncc o( chnnf,le has quick• 
encd 11s we ilPJWoach lhc millennium. I 
haw spoken ohout these chan~cs with 
you in previous "President's f'a,tcs." So 
what docs U,c future hold for us, and 
wh,1l can we do lo control Lhc direction 
which our "profe~smn" lakes? 

A., Lhc l.iw hM become more ,tnd more 
spcclnllzcd, Y(',quiring ii ~rc.1l1.Jr th.igrce of 
cxpcirlise in areas liko cmploymel')l, envi­
ronmcnlal, finance, l~HISA. and intellec­
luol properly, lari,te law Orms in our stale 
have proSf)ered. while many law),ers, pnr­
hcularly younl{er lawyer:1, slruAAle lo 
mnkc cm.ls meet. Sm11ll Orm lawyers, and 
milny lawyer:1 in our more rural counties, 
i;pcnd their Lime on a v;1ricly of litigated 
maltcri.-criminal, rivll 11nd don1estlc-.111d 
n1HJ IL lnrniasln~ly t.llfflc1.1ll to .idvls1:: 
clients in nre~s which tlo 11ol hwolvc litl­
g11Lio11. In !lddiLion, much of lhc1r Lime ii. 
s1,cnl in what b esi.cnliolly pro bono 
\vork on behalf of the r>0or am.I Indigent 
In the less ropulous Jre,us of our state. 

While our stale bar and mony local 
hnrs nrc leading th~ 11ffor1 Io lmr>l'Ove 
~ccess to our leitt1l :1ystcm for I he indi­
f.lent in both civil and crlmmal matters, 
Lhc middll! clai.s, r,arl lculnrly the lower 
middle class, mny have fallen through 
the crlldt.,. Unllblc lo access or afford 
11:g.il ~crvlccs ror m:iny r,f their nccili., 
nnd mindful of the r,oor rcrCllplion 
whil:h lawyers 1rnJoy 111 Al.ihu111u, lltis 
grnup is Increasingly lurninll lo nltcrnn• 
live source.~ for "lcgol'' assistnnce. These 
11ltcrnallves may actually include some 
lnwye~. thou,th in many cases lhey arc 
lhu~c who run major ,,dwrlisin,t cam­
r,.1i1"1ns for high-volume, low foe work In 

areas like bnnkruplcy, divurcc, Social 
Security and collection ,nnll1:1•s. Many 
others m·c atlemr>Ung to do lheir own 
legal work by using forms 11vall;1ble on 
l he I ntemel, or Litle companies, real 
estate a~ents. environmental engineers. 
financial consultant:;, ;ind, most r,arlicu• 
larly, 11ccount11nt.~. A$ we hnvc failed or 
refused lo rrovide le1t11I services to so 
nrn11y In our sl;t,le (by our prldn!,1 or spe­
ciallznlion), tlw!lc o~hcr itroups have 
OIied ill Lht• gaps. We 111 Alt1h,11nn ,ire not 
alone . .iml u,1s m:iy be n t rcnt.l lh.il \,,ill 
conlinuc to cxr>and. It 111ay be lhal we 
lt1wyer:. h:1ve not "1)riccd ourselves out of 
the market," but into lh,i "marketplace." 

gnrlier (his month, lhc New York 
Slnlc HDI' Association's Special 
Committee on Multi•llfsciplinary 
Prncth;e 1111d the l.1:g<1l l1rof1:ssion issued 
a report to its bar. Multi-disciplinary 
prnc:t ice involves the 1tro11pin1t and shar­
lnit of fees l)y different prnfession:iJs in 
lhe same nrm Lo provide n variety of 
services to dicnls. The ,\mcrfc1111 Rar 
Associ:illon Is also studying lhis fgsue 
om! its committee Is Lo report l:iler Lhis 
yciir. These efforts foc,111 t)rincipally on 
competition from the Big f'ivc account 
ln[l (irms, and r,oint out lh,11 this com· 
pclilion Is not somethin[l lhal may hap· 
rien in the future, h11l a /'alt accompli, 
11111·1 lcul:irly In developcll n11llons other 
than the IJnilecl Stales, bul ttlso here. In 
the last few years the 131" Five haw 
movct.l ,1ggrcssively to c~pand the reach 
o{ their practice 1n the nrens beyond 
Lhcir former tax return do111,1111. These 
nr111~ now offer financial and 1:Sl!1le 
planning, business con~ulling, liligaLion 
support, lobbying, rind much more. 
Currently, Al'lhur Anch:rson Is lhe 
lar~esl private employer c,( lawyers in 
the United States, with the nnnounced 
iioal of hecominit the ltir~cst law firm in 
the world ~hortly after lh1: year 2000. In 
l•:uropc, C:inacla, Awtrnlia, the OrlcnL, 



ond Soulh America th1: Ill!{ Five art 
already .imnng the l«1rge:.t "luw firm$." 
Just lasl ycnr the Big Pivc 11uccus~fully 
lobbied Conlilress for a lOK 11ccounlanl­
<"iienl t)rlvih:l{e which bccnmc law over 
I he object Ions or the Americnn Bar 
AMrJciatinn, the r>epurlmenl u( Justice 
and Lhc Dennrtmenl of the 1'retlllury. 
Thdr rnarkclmg notion of "one-slop 
shoppln1f' has been found to he very 
appealing lo lhc middle class and mid 
die market companies. 

In those cmmlrlcs, lncludlnl{ the 
United Stt1les. where ttccounlini.t firms 
h11\'c not yel been able lo cros~ !hi! line 
into the outright provision of lc:ital ser­
v1cus, ,t is because of their inoh,hty lo 
co1wmci: li:1ti$l11lo~ nm.I ~lat1: bilr 
authorities to relax existing clhical con­
:.trulnts <.hmlinit with fee-shannlil, client 
conn lets. lncompaLlhlllty h~tween lawyer 
connt11mllttliLy ohlig;illcm:1 anti the dis 
closure obli.t.ilions of accountants. the 
inabilily of lawyer-employee~ of ,,ccount­
lng nrms Lo n!11rcse11t Orm clicnls In 
court, nnd lhc "former" lack of n ~eneral 
nrivlle,Ze for 11ccounlanls. And yet. in Lhe 
Unilcd i<ingdom mnny .ire concerned 
lhal lhc: only pure l'Olc for lowye,•11 which 
will remnln in the ne.ir futu1·c Is ris "bttr­
rl~ll!rs." ,md the rot~ of "solicllorii" could 
be subsumed by accounlin,i und other 
multi-disc111lmary firms. 

In Plorid.i, Lhe ~t.11c bnr convened c1 

conference In February of I his year lo 
di~cuss mull I-disciplinary rraclices, the 
"nip side'' o( Lhc: andllury buslnc:.s issue 
which muny l);irs audrcsscd In I he 
1980s. Por years now. many lar~cr firm~ 
have o(lcred luw•relttlcd servicc:1 includ­
init lobhyinl{, me<li:1tion. title ln~urance 
and others, though lawyers owned or 
controlled those businesses nnd the 
:1ctivllh::1 tlf those lawyers remnin sub, 
jcct lo 1111.1 rules of lhe or~flnir.cd ht1r. In 
u 111ulli-di:1ciplinary 1m1clicc, this is not 
ncce~snrily the case. In focl. the typical 
mulll-dlgclpllnary firm wnuld nut be 
cunlrollcd by lawyers and It is this con 
ccrn over thl! lack (i( "profl!sslom,I inde­
pendence" which is ul lhc heart of lhc 
r-1rowlnii debate over rcluirnllon o( cU,i­
t;ill rcqulrcmcnts to allow lhc niulli-dls­
cipllnnry nraclice. 

Mnny point out thal doctors lost much 
of tlwir lndenendence during the wave o( 

nwnuitcd care t;ikeovers of mdivic.lual 
(ll'ilcticl!s in the la.~l dec.,c.lc. rcsulling in 
situations where doctors arc uni1ble to 

prescribe medic.aUons or tcslll without 
the 1111provnl or some cor1wralc clerk. 
Already. insurance companies and olhcr 
t r11dlt ,onnlly lnrgc users of lc1<1ul services 
dlclak lhi! lynes of discove1•y which can 
be u1 lllzcd by h1wyers in 1mi1n,ring for 
trial. Clilims officials dele1111inc when D 

deposition mny be taken, whether n cer 
lain resc:irch project c.1n be undertnken, 
and the number of inlerro~,1tories for 
which lhcy nrl! willing lo pt1y. This attack 
on our profcsslom,I ir1dtpcndcncc l~ wcll 
on Its way. 

Yet. when bur associations rai~e con­
cerns ahoul elhical Issues. professional 
independence llfld con0icl11 or interest 
to fond orr comnetition from non Lradl· 
lhmal nroviders of lcital ~ervices, ii 
inevllably sound~ like wf/ arl: lrying lo 
,,rolecl our lurf i)nd 111c1lnlnln I he 
monopnly on lhc pr11c1 ice of l;iw which 
we have e11Joycd. The bot Lorn line is 
that lhc public Is d1.1mandinl( thal we 
make lhfl lc~al system occcsslble nnd 
affordable Lo all citizens. If we can't or 
won'!. I believe legislators will cvenlual­
ly t11l()w compelilion by authorizing 
p;m1lcjt11l:1, le1tc1I techniciilns. accoun· 
tanls 1111d others Lo further Invade the 
province of lilwyerinR, 

I~ lhl:, our fulure? Are 1ve to become a 
system focused :;olely on the efficicncie.5 
required lo 1,ppca,e the inarkcl11lt1ce, with 
only litigators. ,ind a few hout ique nrac• 
t Ices remaining bt,yonc.l lne reach of the 
mulli disciplinary providers? Perhaps this 
course 11ppcals Lo mllny of us, but It Is 
certainly 11ol lhe "profession" which h;,s 
existed in this country for over 200 years. 
We can'l hury our heac.ls in the !11,nd and 
think thill someone else will lake care of 
this chnllcn,:tc. tr we wan I lo control our 
dl!sl 1ny, we must reach out lo nll lhe citi• 
zcns of our st.ale and nrovlde I rue 11ml 
mlliuli 11gf u I 11cct?s.~ to uu r le ital system on 
n11 aJfordablc basis. This ch;illenf,lc faces 
lal'ge Orms, smilll firms, role pracllLion­
crs. nnll big city ,uid small Lown lawyer.; 
alike. I( we enjoy U,t prilLlku of law a~ we 
know it :md wanl our "profossion" lo con­
linul!, then euch of us musl change our 
cours1• nnd detennine to become tntlrc 
involved in or"anized efforts lo reach u,c 
indi1,tc11l 11ncl lhe middll: closs, so lhal 
lhey respect our system or Justice as it 
currcnlly exists. Otherwise. the mnrkel 
nlacc will prevail, and our cllenL~ will be 
prope1•ly rcfl!rred lo as ''cuslomcrs." For 
now, the choice i~ out~. • 
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PRESIDENT-ELECT PROFILES 
Pursuant to the AlClbama State Bar'.;; rules guveming Lhe eleclion of president-elect, the following bio­

_qraphical sketches are prooided of Richard N. Gill and Samuel A. Rumore, Jr. Gill and Rumore were the 
quali(IJing candidates for the position of president-elect of the Alubama Slate Bar for the 1999-2000 term, 
and lhe winnet will assume the presidency in July 2000. 

RICHARD H. GILL 

R !chard 11. Gill, a pa1'lner in the 
Montgomery firm of Copeland, 

Franco. Screws & Gill, P.A., was born 
April 9. 1940. He is a 1962 graduate, 
magno cum laude, of Vanderbill 
Universily and a 1965 ~raduate of lhc: 
University of Vir~iniil School of Law. I le 
was tapped for Phi Et.i Sigma und Phi 
Beta Kappa (Hlfil), ,ind wa.~ a National 
Merit Scholr1r (1958). 

I le s~rvcd u1 a capti,in In Lhc United 
SL:1Lcs At'my from 1965-67 and received 
Lhe Army Commendatlon Medal and 
Pirst Oak Leaf Cluster. 

Clll's Alabama State Bar involvement 
has included serving as a member of the 
Board o( 13ar Commissionel's In 1983 
and from 1986· l 995. inch1ding se1ving 
on lhe Executive Council from l 9!M-95, 
and as a member of the Stale Bar Task 
Force on Lawyer Oi$ciplinc and lhe 
'l'r1sk l?orcc on Lawyer Political Action 
Commlllecs. I le is 11 past chairman o( 
lhc stall! l.>ar's Com mi llee on Characler 
11nd Pilness and pasl vice-chairmttn o( 
the Alabama Supreme Coui·t Committee 
on Appellale llules () 972-90). 

In 1974, he was senior assriciate coun-
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sci to Lhe U.S. llowe of Representatjves 
Commillee 011 the Judicii,ry on Lhe Maller 
of Jmpcachmenl of President Richard M. 
Nixon. Gill has also served 11s legal advisor 
to Lhe Alabama House of ltepresentatives 
Commillee on the Judiciary on the m.tt­
ter of lhe adoption of lhe Judicial Article 
to the AlabamR ConstiL1Jlion, 1972-73. 

Gill is a member of the board of 
directors, l~l'i1md$ of Lhe Mo11tgo1nery 
County Public Library; Lhe vci1Lry of the 
Episcopal Church of U1c Ascensloo; and 
1 he board or directors. CenLrol Alaboma 
Mental I leallh Au~1oril)I (1980-1985). 

Hti also Is a member or the Alabama 
L.'\W lnslilutc, the boa1·d of the Alabama 
Law Institute for Continuing Legal 
Educalion, the American 13nr 
Association. the American Trial l,awyer~ 
Association. the Alabama Trial l,awy(m; 
Association (Rxeculivc Commllte!!, 1977-
1986). Oil! was chosen a f~cll()W of Lhc 
American Colle~e or Trial l..iwycrs and 
I he Alah,unn 13ai· l~oundMlon, and a Ufe 
Fellow of the American B11r Assoclalion. 

Gill has beM iJdrniUC:d to practice 
bcfo1·c Lhe U. S. Supreme Court; the 
U.S. Courts of Appeal for the Fi(U1. 
Sixth 1111d Eleventh Judicial circuits: lhe 
U.S. Dist1·ict Courts for the Middle and 
Northern dislricls of Ceor~la and the 
Nortl1ern. M lddle and Sourhern districts 
of Alabama; and the Alabamil Supreme 
ComL. 

He is a frequent letlurer and teacher 
al continuing legal 1iduc:atlon tourscs 
for ·I he llniversilv of Al,1b,um1 and 
Cumberland schools of law. 

Arlicles he has auLhorccl include "The 
Proposed AlabamaAppcllalc Rules, i\n 
Overview." 26 tllabama law RC1Jicw 
639; "Uninsured Motorist Coverage: An 
Alabama Success Story," Alabama 'Mal 
lawyers Joumal. April J 973; and 
"Pl'oving Attorney's ftees in Alabama," 
45 Alabama l,ow.1111r. No. a. May 1984. 

Cill ill married to Mfnnie Lee 
Richardson Gill, and Lhey have one son, 
Charles Nl!lson Gill, 27. 

SAMUEL A. RUMORE, JR. 

Samuel A. Rumore, Jr. was born In 
13irminghi1m, Alaban1t1 on Pcbrua,·y 

27, 191\9. lhc i1on o( Samuel A. Rumore, 
Sr. and Theresa LaSusa Rumore. Sam 
w,1s \1t1lcdlctorlan o( his high school 
class nl John Corroll in Birmingham in 
1967. He graduated from Notre l)ame in 
1971 wilh a degree in history. AL Notn: 
Dame, he was a student senator and was 
tapped for f>hi Beta l{11pp11, ac.1d~mic 
honor,1ry, and Phi Alph;, Theta, history 
hononiry. l le was also commissionc<l n 
secan<l llcul1;:n,ml in Ute United Slates 
Army through ROTC and was a 
Dl~tinglli~hcd Milil~,ry Graduate. 

In 1974, S11n, ~1·adu11tcd from the 
University of Alabama School or l,aw 
nnd bcg,111 practicing law wilh Nina 
Mlglionico in Birmingham thaL same 
year. He has continued lo practice fami­
ly law, 1wobaLe, benkruptcy and elder 
lnw with "Miss Nina" for 25 y1rnrs. and Is 
a partner with her in the firm of 
Mi~lionic;o & l{umore. 1'1ic 0Lhe1· mem­
ber of the firm is hi~ wife, Pal Boyd 
Rumore, :1 native oi Tu:1e,,loosa t1nd a 
t975 graduate of lhe University of 
Alaban,,1 School of Low and former slarf 



allomey with Liberty Nationnl. 
Sam complclctl murc lhan 25 yc,m o( 

commissioned service In Lhe Un!Letl 
Stales Army Reserve. I le served In ii 
number of positions "s both :i sw(( offi­
cer and an Army lawyer. I le grnduoled 
from the Command and General Stoff 
Course. the Reserve Components 
National Security Course, and the Juditc 
Advocnte Cencral's Corns Advanced 
Course. Sam retired from the Reserves 
in 1996 wlU, Lhe rt1nk of colonel. 

Sam has been active In the 
Birmlnghum Bar Association for more 
u,nn 20 years. I le hns scrwd on many 
"working•· commlUccs inclu<llng Lhe 
Crievoncc Committee. Pee /\rbltralion 
Committee and Law Dtiy Commillcc, or 
which he was Lhe chalrmun In 1982. 
Olhcl' Hi1•min~l1am Ou,· acl ivilie:1 have 
been lhe Proresslonnl l~lhlcs 
Commillee: l~amlly, Domestic and 
Juvenile Courts Committee: ;intl $pech1I 
Assignments Cnmm1Ltce. 

San, llcrvcd for five ye11rs on l hi! 
Birmingham Oar Executive Committee, 
including one year as sccrcl11ry-lrca:;ur­
er o( U1e Birmingham Bar in 19!17. Ill! 
chaired the I llslory and Archives 
Committee of lhe Birmingham Bar for 
two years and Is prmmlly :,ssblln~ wllh 
the publicalion o( a book on the history 
of the Birmingham legal profossion. I le 
has served as a trustee of lhe 
Birminitham Leital /\id Society and Is on 
the Board of Directors o( the 
Uirmingham IJar f,'oundallon. 

Sam is n member of the Alnb;imn 1 .. ,w 
lnslilute. lie has w()rkcd on lhe 
Alabama A<loplion Code Project, the 
Joi,,t Custody of Children Prujccl. lhl.! 
Uniform I nlcrslhlc Painlly Sur>po,·t Acl 
Projecl, ,ind Lhc Legal S1:pt1rol Ion /\cl 
ProJecl. He wus t,l~o n me111bcr or th(: 
Supreme Court Advisory Commll tee or, 
Child Support Guidelines 1rnd Child 
SupporL 1•:nforccmcnl. 

One or Som's rroudcsl accomplish­
ments came In 1983 when he wns 
apnolnted chairman of u l~amily Law 
Committee with the cxnrcssed purpose 
of c:stabli~hing an Ah1bnmo Slate Hor 
Family Law Section. The 5ccllon wa~ 
crenled in 1984 nnd Sam served as lhc 
firsl chairman of the sccllon. 

For lhe pasl nine years. Snm has rep­
resenlcd the Tenth Judicial Clrcuil on 
l he i\labamu Slate Bar Boartl of Bar 
Commissioners. While on the bonrd, he 

has served on the MCLE Commission, 
vMious disciplinary paruds. th1,i Hoard or 
Bdllors of 1'lle Alabama Lawyer, and 
the bonr<l of the Al:lbama Bar 
Poundalion. I le proposed lhe crenllon 
o( an Alabama State Bar History and 
i\rchive.s CommlUee and hns served as 
chairman o( lhnl cornrri tlce for lhe post 
two years. He was nlso a founding mem 
ber of the Alabama Stale Bar Eluer Law 
Section. Sam is presently a member of 
the Board of Bar Commissioners 
Executive Council. 

Since 1987, Sam has writteri a reitu­
lur fo.iturc In The Alabamu /,uwyer 
m11g112inc on the courl houses of 
Alabama. I le has shared hls research 
and inlcresl in Alabn,na hislory wilh Lhc 
lawyers or Alabama In more Lhan 65 
a,·Liclcs. I lis writing has nlso ar,pcurctl 
in Lhc Birmingham Bar /\ssoclatlon 
.loumal, the Alabama Roview Quart,.ll'f/1 
Joumol of Alc1bama Hislo,y , and in the 
book I Wish I Was in D1'.1:ie. 1 lls other 
profession11I affiliations include the 
American 811r /\s$or,;ir1tion, I he American 
Association of M11trimonial Lawyer~ and 

TIMBE 

lhe /\labnmn HlsloricaJ Assoclntion. Srun 
has lectured nt Cl,E pro~r1111"s 11:1 well a:; 
historlc11I soclelies nrouml Lhc :;t;ile. 

In community nctivilies, &,m serves 
as chair of lhe Jcffcr:son County 
t llsloricnl Commission :11,d lhc 
Birmingham Public Park and 
Recre:ilion Board. I le was president o( 

!he Crestwood Neighborhood 
Associollon in the Birmingham Citizens 
Particinalion Program for four years. 
,ind was named Outstanding Citizen of 
Crestwood by the Crestwood Civic Club 
in 19!11. I le wn~ In the 1992 class of 
L~dcrshin Blrmlnl{hilm. Sam i~ ali;o a 
member of the Birmingham Clvit.M 
Club, Crntrnl Alabama Men~n ,mu Lhc 
YMl3C Civic 11orum. 

Sam and P:il Rumore are Lhe parents 
of Lima: chlltlrc11: Claire Palrlcc, 20, a 
sophomore tiL Auburn Unlversily: 
Tl11i1·cst1 Grnce, 18, o high school senior 
al John Cnrroll In Bl1'min~hom; and 
Samuel Charles, 16, a sophomore al 
John Corroll. The Rumores are mem· 
bcrs of SI. Fr1111cis Xavie1· Cnlholic 
Church. • 
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EXECUTIVE DIRECTOR'S REPORT 
1111 l<eilh 11. Normtm 

Our 
Greatest 
Export: 
The Rule 
of Law 

Keit h B. Norma n 

mo MAY 1nuu nu, ,l/11/wmu l,u11•11,,,. 

,1flilr spumfln111too cluvs In Mo11t.11orner.11. /(awkh.1/1111 11/sl/11rs //,1rnirl for Sc11:ram~1110. /..:fl 11, r/11111 r1rc1: /.'11ff.t 
/(11mu,; i11/11rpral1w; Ywgmiy l.y.t1m1, .'/1(,11, p1-..slr/1111t: l?11fkm1 (<lmll(/11/"11-ponmm, S/(;I(, r,w•,•11/fl,'P rlll"l•rfor: 
l.h,/1111<1/ A~c111mi//, S/<,11, t!,t'Or.11//,,t> bt1<1rd 11111mlmr ; T11/punc1 /lnr.i/ .~A·/1/JII, li ,wyer~ W•irld New~()l•J>~r mm,, 
s1io111/0111: Af/u Ru1s111h1, /11/l!f/ll'fltor: alllf , IS/3 b\umllt'i! f>it<'C/()t /(cfllt N11r111w1. 

T his pasL March, we were honored by 
ii visit· of 11 four-member deleg,ilion 

from l he Hepubl ic or l<a:.:akhstan. 'l' hl! 
clclel,lalion wa~ scheduled to visil 
Monlf{Omcry, S:icramcnto, Chicaf{o ilnd 
Philadelphia under lhe auspic~s of Lhe 
AmcrlcM 13:ir AS$(}ci,1ti<m'~ CerHr;,I ,mtl 
Eastern European Law lniUallvc: 
(CEELI). CEELI bcgi.ltl In 1992 by lllObi­
lizing American lttwyc:rs ttllll other lcg:,I 
expel'ts to provide assistance to newly 
independent countries Lhal werti (or• 
merly part or lhe Soviet Union. 
l~stablishing judicial systems premised 
on lhc rule of law has heen a cruciul 
11lement or Cl•:81, l's work. 

To further Lhe rule oi law in 
lfo,mkhstlm and the 21 n~h~r 11atio11s, 
CEELI has aLLetnpl~cl Lo id1mtlfy part ni:ri; 
Wilh whom IL coulu bullu IOnl:l·lerm rcla­
lionshlps. The program has inllialcd 
long-Lerm slralcgics for slrength1ming 
Lhe inslilulionul c.ipac!Ly or loci1l 1n1rl· 
ners including judges· associations, 
lawyers' associations and legislative 
reformers. CP.l~l,J has c:onlribulecl lo 
~lroni:ier and more Independent judic:in• 
ries by: 1:ducat in~ judf,les throll~h inten• 
slvc ,incl r~lcvan I workshops: ma ki nit 
jutllcinl assotlalions instilullonnlly 

stronger to promote judicial Indepen­
dence: establish in~ judlcinl lrainin~ cen· 
lers; and leadiM inil iatives to introduce 
jutlicial qu;ilifyinf,( procedure~. Simil11rly, 
CEl~l,I hM successfully helpetl tlewlop 
lndcpantlent proft:ssional lc!litl a~i;ocia­
llons and orgi1nize conUnuln~ legal edu­
caUon p1·ogr:1111s. CE:ELI has 11lso slimu­
laled reform In formc1·ly Sovlcl law 
schools, antl offered advice 111 Lhc eal'iy 
stages of legislative and constilulional 
reform while emphasizing the imporlllnl 
linkage beLween the rule o( law reform 
and commerclal law development. 

Posterini,t l hese major chanites In the 
lei,(al slructln·es in the em1:rf.(inj,( den1oc­
rac.ic~ has hcen a clauntinli t:a~k. Alaham,1 
lawyer TereNa Cannaday of Alberlv illl;! 
has hccn one ol' lhc rnany lawyers ,1m.l 
judges serving as Lcchnical advisors in 
the former Soviet Union. (Sel! her arlidc 
following lhi& column.) Teresa has sii1vcd 
in the Republic of l(azakhslill'I. Teresa 
contacted me by e-mail from Shyrnkenl 
in ~oulhem Kazal(hslan aboul six 
months ago. She was interested in estab· 
llshinit ;1 part ner~hir helween l he 
Alabnma Stale B,ir itncl lhti newly formed 
S0ulh1a?rn Kar,;ikhst,in Am>ci;ition of 
Lawyers (Sf<AL). She al.so wanl1icl Lo help 



arrange for 11 deleitnticm from ~KAI. lo 
visll Alab,1tl'llt on a scheduled tour of thi! 
United Slates so Iii.it lhty could learn 
about lhe operation of u,c Alabnmn St.ite 
Bar tind 1\l,1b.ittU1's unified juditial sys­
tem. After scverul e,mnils and conlilcl:i 
with CEl~LJ's orncc in Washington. the 
vlsll of 1he dulc,:!nllon from Southern 
Ki1znkhslan lo Alaboma was arranF!ed. 
Our vlsllors Included three lawyers. Mr. 
Vevgenly l_y11Hnv, president of SKAI,; Ms. 
Rnlkhnn IChobdobergenovn, executive 
director tlf Sl<AL: and Ms. Zhnnn11t 
AAanova, cxcculivc bOlird member of 
Slv\L. Thi! fourth member of the delega­
tion was a corrcs1,ondc11t for wwyer'.~ 
Ht,r/d Newspal)or. Ms. Tnty.!.Jlll 
Kordllknyo. The Boord o( Bar 
Commissioner~ formallied our partner­
ship wilh Sl(AI, al lls March meeting. 

'l'hc two days lhal our rour friends 
spent In Monli;tom~1·y were an oppo1•Lu 
nily for them to observe and ask ques• 
Lions abnut the pro!,lrnms .and opera lion 
or our stale bar. 1'hcy had ;1 chance lo 
learn abuul the opHal mn of a local har 
when U1ey met with n:prcscnlalivc.~ of 
the Morllgomcry County Bar 
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www.f110c,con1 

Association. Our visitors also spent , 1 

full day leaminit about our sllllc Justice 
system. Their itinerary included vi~llli Lo 
the Montgomery County Circuit Court, 
Montgomery Municipal Court and 
Police l)cparlmcnt, Alab11mi1 
Adminlslr.illvc Ofncc oi Court.~. St11Lc 
I.aw Library ,ind Supn:mc Court and 
Courts of Criminal rind Civil Anpeiil~. 
Ahhou~h our friends had a chance Lo 
lenrn t1 ~real deal tiboul bt1r opul't1llo11s 
nnd our uniOed Judicial syshim, we had 

11 chance to le:1rn from them, loo. It was 
truly a mutu11lly rcwardlnA experience. 

Before departing, our friends shared 
with me through the interpreters how 
much they appreciated the lime every. 
one took lo explain how our judicial 
~yslem work$ nnd to answer their many 
questions. SKAI, Prcsiue,,t Yev~eniy 
Lyssov l'claled l hal lhcy h,1<.I heard 
t1houL Southcm hnspilnlily, bul wh11t 
they cxpcrlcncc<l wns more lhtm they 
could have imagined. I le told me th.it 

Tb .e 1nos L c1fD.cul1: problerns .rcc.,ru.irc -~ic 

1n os L inn ovnt ivc responses . 11·,.,·11111,•,11.~,.,", .. 1,,,~.,fl,~,i..1,i. 

Mnll,1111} '" ,h.~•K•' -.,111 '"" ' IH1<l11, ", , ,11l1h f .11111, uxl.11 ; Ml!iSltl,'ilfllll V/\1.f ,~V'r l'l't.1~ 
'• •• •' INSUHANCI~ COMPANY 
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the Difference . . . 
Runc_ll Fimmcinl Con~ulting, Inc. is nn indcpcn• 
tlt.:nt ccrtlf,cd profcssil1n11I flrm ~pcciullzlng In buSI· 
ncss ,1ppnilsnls. Deirdre Russell, ow11cr, h11~ rhc 
l!Xpc1·icn1;~ tind rc.;ognlzcd indosrry i.:r(!Jenli r1lR 
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arion with che American Business Apprn 1scrs Ncr­
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the one Lhlng thal was rnosl meaningful 
to Lhem was Lhe rocl Lhnt Lhc Alabarna 
State Bar had become lheil' partner. J 
did nol asl< Lhe inlerprelers lo ask Lhem 
why they fell Lhal woy bee.ruse I lhink 1 
knew the anS\\er. It is something thal 
lawyers in the Uni led Stales tal<e ror 
i,trante(,i. I believe that our 1a,vyer 
friends from Srmthern l<azakh~tiln reel 

lhal Lhe organization of Lhcir own bar 
assoclnllon and Lhc pnrlncrsl1lp wl th Lhe 
Alabama State Bar makes lhcm a lc~al 
profession (or lhe Orst time. They now 
see lhemselves as 11 t)arl of a noble call• 
ing seeking lo ensure thaL justice pre• 
vails under the rult of law. 

Addendum: 'l'he successful visit of our 
visitors from l<azalr,hstan required the 

help ancl assistance of many people. I 
thank the followin~ individ~rals for Lak­
inA time lo help or~anizc meetings or 
to mcel wit·h our visitor~. Alctbamu 
Supreme Court: Chief Ju8tlce Percy 
Hooper, Juslice Hugh Maddox, Justice 
Gorman llouslon, Juslicc Hiirold Sec, 
Justice Chnmp Lyons and Justice Jenn 
Brown. Court of Crimfnal llppeals: 
Judge Francis Long, Judge Jlmmy Frye 
and Lane Mallll, clerk. Court of Ci11il 
l lppi:t1ls: Jlulge Sharon Yntes irnd John 
WIikerson, clerk. Monl,QOmcwu Circuit 
Court: Presldlnj[ JudJ.(e Charles Price, 
J udge Tracy McCooey, Ms. Melissa 
Rittenour, clerk, and Robert Meni ll. 
court administralor. Montgomery 
Munldpa/ Court und Police 
Department: Municipal Judge Wonda 
Devereaux, J\funiclJ}al Judge Lewis 
Gillis, Police Chief John Wilson, Major 
Larcy Armstead, Cnptoln Pat Downing 
and Court Admlnlstrntor Pat Murphy. 
Administrative Of/ice of Courts: Frank 
Creiory, director; retired JudRe Joe 
Colqullt, Alab11m.i Judicial Collei,le; Peg 
Wnlker, director, Judicial Study 
Commi~sion; Lynda Plynt, i;tcnen,I 
counsel; and Cnllic Long.shore, director, 
Al!lbama Judicial College. Slale Luw 
library: Mfiey Horton and Alamn 
Surles. Montgomery County Bar 
Association: Laurn Crum. president: 
Dorman Wnlker, chair, Mont~ome1'}' 
County Bar Association Grievance 
Commillee; and D11wn Howard, execu­
tive director. finally, I thank the 
Alabomn State Bor st11ff for lhei r usual 
efficiency and hard work In pr~1n1rln~ 
for our visitors, • 

ih1Jkiflg "'' m J11.,/kY1 Jf/tm l'lrtm~, qm•ls SliAL l'rosit/£!11/ )'ellfl"11/11 l,i;.wm (ett11/<1t) 111'1! NP/) 
Capt, />rit /Jo/1,1/n.q. Munlcipal O:iw·t Mm/11/str11tor />at /tltlr,>hiJ. ASB E.~t><:ullt'a 1'1Mim1111 
Marg-Or(!/ BooM. /11tc1prelvr FHfr l(urrl<'r. Just/co G'omwn llousto,1. lill<f Just/ca C/11m)J L111ms. 

lJ11ri11.r1 u fw(l k il1 llw //11.11•/onf/ orlu111<11io11 $",~~Ion, Foll\· /(1m11rr 
(Ml) mul 711t11111i,1 l<t,rt1Jskug11 (S<11.Yi111/ Imm /11h) 111.,f/ ,11ith Jutlu 
/(c1u1111,1, <llructor uf /hu UJrllur for Dls;Mu Rcso/111/a,1, a/Id Dl/rman 
Walkvr. No11tqonw1'.fl Cow1111 Bar co111111IIIL'I! thllir. 
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/J.t1 Tt!resa L. Camwtlf! 

011 March :!2 t111d :J.'J. /h£' ,.1/al>umu 1;/<1!1• l lrlr ho.~fc,rJ four 1•/si 
/o,:, lh>m 5'oulh!!m f(e1.w1khslu11. !11Nt• !11w11,•1:( mu/ n,11• 

fl'fl" r /N, alm1q will: lll'o int11rprders. 11isil1"1 Jlt111l!l11m,•rJ1 /() 
. ~lu tl11 lh1• .~/u/,• h,1, 11111/ ·llabama'.~ ll 11ifll'II Judicwl S,11sh•m. 
Thl'ir ilimnm1 <1/so i11dwlf!:; l'isils lo Sun c11m:n/11, 
l'ltilcuMphia, Chin1110 and ll 'ashinqtm1. O.C 

Tht• l'isi/ is part of 1111' O•t1trc1/ 11111/ F:ml, •n, l:11m11cc111 la111 

/11iliulw,• (C/:'H/.1) spm1.mr<'d h,1/ the lml'ri1w1 Um ,k~m 1ulm11. 
Cl~EU ,., w, efli,r/ h 11m1•1i f,, fn·/miral 11.~sis/1111rr fi11 lltt! ,w1<.1b 
lM1111e11t o(j11<iid11/ .V/,\l,m1s 11111l11r tlw mll' 11f/11u1 i11 tlw frmner 
Sflm'e/ 1//,w ,·111m/r11•s. 18ft m,1111/wr {i' /'l'Stl ('m11wd!I h"s h<'<'II 
.M·11i11,1J fi11• /he last ,•,:qht mtJ/llhs as, , /1•d111iml (1(/,•i.~m· i11 
S011/h,•m l iawkh.~t,111. Sh£' has 111·oposc•d t/11111/w ISll h,•c·om,• 
11 /Jarltwr u•ith tht> ,·uu//wm Jiuwkh.~/1.111 IJar , lvsocic1linn. 
(l'/,•a.w 11/so ,\1·, · tlw 'f\WUlil'l' Director'.~ li'.'{lm·f" in //u:<: (t,UI! ,) 

E vcryonc knows where Ka1.akhst11n is, riRht? It's i,arl of 
the United Kin!ldom, or so, at le.'\Sl one AT&T inlcrna­
lioual operator thinks. l{11wkh5lan is loc,,ted In Cenlrnl 

Asio and Is lhe 
second k,r~cst 
state of I he (Qr 
mer Soviet Union. 
't'o lhc south 
Turkmunistnn, 
Ur.bckislnn nnd 
l{yrg,y;,stan hor· 
tier l{azakhslon. 
To lhc cast Lher,• 
is 11 1. 700 kilome• 
ter fronliilr wllh 
the Peo1,lc's 
Republic or 
Chinn. The lon/4 
m,rl hern hordcr 

and Stalin did the same thing with many l<orcan people. 
13ecause or this history Lhe currcnL p<JpulaUon consists of 
approxim11tely 45 J)Crccnl l{a.zakh, 40 percent RussL,11 11nd the 
rest other nationalities • 

lmaJ!ine. If you can. living in lhe Unill!tl SWLcs nll of your llfo 
antl pracl icin~ law there for 30 years and someone suddenly Lelis 
you thnl your government no lonjler exists. The legal systi:m Is 
gone, lhc courb d1111't exii.t. 1md the social welfare system lhttl 
11rovidetl for nll your 11i:1il.ls no loniter exists. II is hurd for us lo 
ilrni~inc such u sccnllrio but Lhal is what happenoo in 
lw.zakhstan In 1900. They literally had to slnrl over aanJn and 
lhis liml! wllh a history or 70 years of Communl~I op1m:ssion to 
overcome. The frcu world Lelis Lhcm Lhal Lhu itnml dcmocrncy 
hns c<lmc lo them bul what does thal mc1111? IL means lhey can 
vntc, If lh~re is anyone to vole for. and it mclltls that durinit the 
majority of any dily in certain areas of U1e country there is no 
clcclriclty and no itas. nnd the govemmcnl .ind many private 
enterprises nrc no loniter paying lhe workers their w:tges. ll i~ 
hanl to convince 1>e-0r,lc lhal democracy is on improv~nwnt 

when these cot1dl­

is wilh lhc 
Hussi,111 
Federnlion. In the 
southwest Lhcrc is 
a 2,320 kilometer 

11111111/J.'l!J of thfi Nr>Lw11i"'1r /9!/111lm111 I/a/I mwtfn.Q In Sh1111•A'l'III, hO.!ll!d b11 lh1J :Wutlwm fiamkhsturi 
,~ttocltt1io,1 of l,'1/l'J/IIM (r,1N .1u C<11111utlv i$ lhirrl from /ch) 

Llons exist. ll ls 
about rriorities. I l 
Is wry di((icull Lo 
be roncerned 
aho111 democratic 
ldcM when you 
are a student sit• 
ting In u clil.\S· 
room with your 
cont and t,tlovcs on 
,tnd snow plllng 
u,, 011 your desk. 
On scvcrnl occ.i­
slons here I have 
h,.m 1•d people say. 
''i\l lcaill during 
comm11n1st times, 
WI! alwnys had 
clcctrlciL)' and we 
~ol paid." 

coasllinc 011 the Cn.,;plan Sea. The Casnian is bl?lievcd Lo be a 
rich source of oil hul prescnlly there is a controversy os Lo who 
owns these dc1,oslls of 011. 

In October 1990 l{az:ikhstan declared Itself :in Independent 
slnle 11nd in December 1991 Joined the Con11nonwcallh of 
Independent State~ (CIS). The country hni. a rich history 
bcgi11nin~ in lhc 6lh century when 'l\1rl<ic Lrllrns bcgttn to set­
Lie Lhe r'iitlon. In I he I 3lh century Mongols conquered the 
:u·ea. Cnlherine the C:real exiled mnny Germans lo llic: region 

''Ocrncx:racy In the Dnrk" il is noL what they hnd hoped for. 
Progres:. 1~ bcm1t made daily. however, thanks In J)ilrl tori 

program condudcd hy thc American Bar J\ssoclat1on known as 
Lhe Central and l~ust l~uropean Law lnitit1livc or ClmLI. CEELI 
is,1 public service J)rOJCCl designed to advance the rule of law by 
support Ing Lhc law reform proces$ unl.li:r.v11y in Ccnl ml und 
~astern l~uropo and the N1.:wly lntlepcntlt:nl Stale~ of the fol'mer 
Soviet Union. CG~LI makes available lhc lc1t11I ex1w1·l sc of 
Am.:rlcnn volunteers lo assist emerging domocr11cics in modify. 
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n11rfl11J U ("IJ,; .fq11•/11or 1111 f'{'{UJ}CD (UII', 1l•r,~ C',11111,1tf11 (/hfr1f {r()m /1•fl) fl®~ 
11.1 ti n•l,1g,,• b,:mg /11/m·k,a.'lf bv /Im d/11'(/nr r,/ lh~ 111111,'I/ Nn/i<>11s 11/gh 
Cumml~i<m 0,1 R<1fugt"'-\, lwsc Dru~ . 

1nJ,1 or rrslruclurlng law11 antl legal syi:lcms. A premise oi U1c 
projccl is Lhal lai:Ling economic ,md polllical reform Is dcpen· 
tlcnl 011 :i fu11cU011i11g system or law. The rule or luw, so bw.lc c1 

parl of our cull ural fab1·ic, is an uri,lcnl priority antl u new phe­
nomenon in 11":lny countries now moving away from commu­
nist ontl :iociahsl systems. 

ClmLl's lcital assislilnce programs wc,·e conceived through 
consulti,t ions with leaders in the reition lo rcsnond quick!)• 
and broadly to the en()rmous tasks !1$SOc:inlcd with reform in!( 
their economies and legal Infrastructures. With llllle other 
lcc:hnkal lcJ,!.tl assistance Oowinit into Lhc region~ from 
Western P.urope or lhc UniLcd Stales. CC:l~LI initiallv focused 
0 11 such i$SL1CS ns consliluUon!tl law, judicial rcslrucluring. 
criminal law, and commercial law. To support the develop. 
n11ml and reform o( indigenous lcg11I inslllulio11s, CEELI is 
allocating udtllllonal resources to assisl i,, Judiciul reslruclur 
Ing, strengthening lawyers assoclalions, rilformh,g legal e<lu· 
ca lion, uncl combating organized crime nnd corrupt ion. 

In 1,rovidinii technical le~aJ assistance. CtmL.1 Is ~uided b)' 
sever;,I key princinles. F'irst. CE81.I is deslJ!111ic.l to be respon• 
slvc lo the needs and priorities of the countries of Central and 
!~astern l~urone and the NIS, not thoi;e of the U.S. particinanls 
or sponsor~. Accordingly, the Mruclurc or CEELI is heavily 
11inuunccd by wnsultalions with ,tovcrnmcnl and non-govem­
m1inlal officlnls, legal ~cholar~ nnd pracLilloncrs from the host 
countries. Second, CEELI reco(.lnizcs th,,L U.S. legal experi­
ence und lrnditions offer bul one approoch thut purliciputing 
countries ma), wish lo consider. A vltrlcty or models, including 
L!1ose or many civil law countries, orrer 11llcrnative legal tradl· 
lions lhal ore also valuable soul'ces of lnw. ftinnlly, CB!~LI is a 
public se,vicc r,rojcct and not a device fo1· developinit business 
onportunilic~. Accordinitly, slrict conflict of Interest f{uldelincs 
hnvc lwen develop11d lo ensure nculrality and to avoid any 
,,ppl.'arance of t onnicL~. 

Ry turning lo lhe ABA's 370.000 member l.awycrs. a$ well as 
other leg1sl cxpllrl) in Lhe U.S. :ind Western Europe, CEELI h,1!, 
been able lo make nvailable a high level of expertise In the 
arcos in which the pai'licipatlng countries have requested 
nMi~tnnce. PMLlclpaling lawyers ond Judges volunteer their 
lime on D pro bono basis. CEELI has been working in 
l<11wkhst.nn since 1993 and presently h,as office~ in Lhree 
cities. The c1~1,;1,.1 liaison lo the city of Asl11n11, Ann Marie 
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Bcr1ischak of Pennsylvania, is workinit with Pnrlfamcnl to 
open ii lel{l~latlve drarting center. I nrov,dl· assisltlncc in boU1 
Alm.ily and Shymkent that centers on bnr .is~oci:ilion develop­
ment and disseminallo,, of legal informnlion. CEELI helped to 
sttarl and continues lo assist a bar il.&Socinlion in Shymkcnt 
and we ar1i also trying lo open a 111w library there. My fulure 
project~ include starling bar assoclalluns In two other cities as 
well ns stnrting Lwo law student associulions. 

JI Is hMd for us as Americans to lmai:tine not hnvlnl-! a bur 
11ssoci11t lon nncl even harder for u~ to L111Jcrsl;iml I he lack or 
lcital informnlion. Law sLudenL, nrc studying without books 
11nd there .ire few, if ,,ny, law libraril:~. We were ahlc Lo pur­
chast! rurnllurc am.J a sm:ill sup11ly of buok:; h)' monic~ provid­
eJ from an ABA advocacy grant. We arc currently seeking 
don.ilions 11nd other 11111nts lo ,ulcquatcly su11ply and operate 
the llbr.1ry. 

I quickly became n local hero when wc purchased furniture 
(or the lnw library. I noliced lhnt lhe workers were being very 
l,1lkallvc with my interpreter nnd when I lnq11ircd ;is lo whi.1l 
was hnpncnini,t I discovered lh11L the employees had nol been 
r,llid t heh· w111{cs in several 1nonths nnd were now guin~ lo he 
hec11usc we hi.Id bouijhl thes1; items. They tt~kctl me to come 
hnck ,oun and l<I buy more. The proccs~ uf pu rch,1sh,g and 
muving t hcse items look an entire artcmoun. The n,cn had Lo 
m:111ually load Lhe rurnllurc onto ii Oiilbcd lruilcr, which U11:y 
pulll!d wilh an old tr..ictor several mile~ ,1cross town to where 
thl! one-rt)()m library is located. 

Both the libr.iry (known M Sl<LIC, Southern l<azakhstnn 
l,cgal lnformnllon Center) and the bar association (known as 
Slv\1., Soul hcrn lfozakhstan Associatior, of L,1wyers) are Non­
Covcrnmcntnl Organizations or NGOs. In order for any or~a­
nizetl ~roun Lo oneraLe legally in l<aznl<hstnn they musL h11ve 11 

chal'tcr nnu he orncially reitislcred with the r1ppropriale gov­
ernmcnl office. 1'1,is process can often be 11 cumbersome and 
I inic-con~umlng prospect. 

The Sl<AI. ha.~ a p1trmancnl ofllce with n foll-tlnic cxccullvc 
director. R111ha11 l<hobdabcrgenov.t, wlw l~ nn ~ttorncy. They 
d ecl officers 011 a yearly basis :inti ,,re continuously increasing 
thdr mcmbership. including allowing 111w students to be 
members during the last two years of thctr education. They 
hold monthly roundlables and various seminars lo assist the 
llublic and to continue their legal educnlfon, a~ well as lo dis­
C\155 pronoscd drafts or laws and offer I heir comments Lo 
Parlfnmcnt. 

n11rl11g llw Shpmlwnl Thw11 /-lall 111wlh1J1, P11rllt11111111/arl1111.~ mu/ with<"("' 
mvl,/(•11/$. 
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On Novembloir 7, l998, lh(! Sl<AL hosled n LOwn hall mMLlng 
wilh the assistance of ABNCEEL! and lfi'ES. Lhe International 
fo'ound,1Lion ror ElecUon Systems. Again, in lhe U.S., this 
would have been a simple undertaking bul nol in l<azakhstan. 
Due lo protocol wllh Parliamen\, invitalions had to formally 
issued 11ncl approved hy the head of Lhe SenaLe. ABNCJmLI 
provided airfare and accommodations for eight 
Parliamenlarinn~ to travel from Astana to Shyml,itnL Thrmi 
are no travel 11r.1endes ,ind crndil card~ arc vlrlually unheard 
or. so the process involved quilc a bil of logislical work. The 
meeting was a huge success. For rnosl or Lhcsl! people lhis was 
U1c first tin,e Lhoy had ever had an opportunity Lo speak with 
U1c represenlaliws. They cannol simply go Lhe Porliamenl ses­
sions or even to the omce of their representatives wilhouL an 
invitation and special pass to get in. 

Every day is indeed a new advenlure. Somelimes it can tal<e 
three to four hours just to check your e•mail. The lelephone 
lines are so poor here thal il can take forever to i,tel a connec­
tion and then you can only keep II for il few second$. 
P.verythin~ moves slowly here anti lifo is Quile dlffore1il lhan 
in the U.S. M 11 volunlcllr I havl! no :;alai'Y, 1 lowcvel', I an, pro­
vided with hm1s!n~, reimhurscmcnl for medical ir1su..ancc 
premiums, and a mo11Lhly living slipend for meals and incl· 
dcnUils. My l1grcc1ncnl here is lo work (or one year with n pos• 
slblllly of being asked Lo stay on for another year. IL is quite a 
commilmenl to pick up and mow. lit erally, halfway 11round 
the world. 
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Vldt<'IOpo • Tlm1111omplr,o 
Oif,Clr¢<1lc r,- lpl IA•-lliltV 

O,,patl1lon Sullo 

7J,ler 
Eaton 

Morgan 
Nichols Pritchett 

COURT 
REPORTERS 

1975 Soulhlnrnl lowo, • 420 20th 51ro .. 1 Not th 
Dltmlr,ghom , Alobomo 35203 

205 -n2 -9152 • WAIS 1· 000 · 458 · 6031 
FAX 205 · 252 · 0196 

I ~6 MAY IOOU 1·11~ Alnb,1mn l.nwvor 

Thresa Cannatlv ir1 /l,o lmv li/1rar11 ;,, Sh11111!,:c,n/ with 11,·111 f11mi111r" 1111rt:h11I/III 
111//h rm Afl/1 udtlfJCl/Cfl JJrrml 

Many western ~ood~ are 11v11ll;ihle here in /\lmaly bul Diel 
Coke (or Cola l)~hl, as lt is called here) is virtually unheard of 
ouL~lde of Almaly. llread ,tnd veste~abl~!l arc plcnllful and 
theap but mosl other goods, C!spccially ltttporlcd one~. a1·c 
exlnan<!ly expensive. I have just rcccnlly fot111tl a new Textico 
SL;;ilion wlLl1 a mini-marl whlc.h iiclls Campbell's Tomato Sou1> 
fol' a mere $3 per can. There is a huge tleparll1lcnl store, 
TSUM, which h:.1s quite n seh::ction or ilems, including Loasters 
for $25 dollars and up, and plastic lamps fol' around $50. No 
l<·MART "blue light specials" here. 

The work here c.1n be frustrating but in the end is very 
rewardin~. 'lo see democracy in action and help it move for­
ward is t·ruly ii dret1m come true. People everywhere h,,vc Lhc 
~ilme dream of a bcUcr lifo for lhemsclve~ and Lheir children. 
A man here n~ked me why all of I he Americans smile so much. 
1--1~ asked, ·'Do you nol hr,ve ,my problt:ms?" I rcs1iondcd lhal 
we all Lhlnk we: lio, bul Lhal compared lo Lhclt·s, our problems 
looked prclly insignificant. I am t1lw11ys encouraged, though, 
whe1, r meet young law sludcnts here who smile and Lell me 
or Lhei r hopes for a truly democratic country one cla~,. 

1r you are inlereslecl in lhe possibility o( being a volunteer, 
either in-country, or with shorl-term assiAnment~ such as assist· 
ing wilh seminars or reviewing drafts of laws, plei1se contact the 
GEEi.i office in Washin~ton, l),C. al 1-800-98-ClmLI. • 

Tereaa L. Cannady 
Tiiroiii L, c 1 11,u,tt11 ls O tl(lliVO ol All>O!Mllo, Alabamo. e11d 8 0 1001 groCIUOIO 
Qf lhlJ Unlvor8Jly ol Alnbllrr111 School e>I Lllw 91111 W11n nlimltlnd lo lhn Alnbnmn 
$11110 llnr 1h11I ya11r Ma Cnnnndy WM Nngngod In 1hu p,111111" prdc1l11a ol law In 
Aloborrltl UJIIII July 1997 w11on aha rrlOvud 10 Kalilkl1e111n 10 bo!)ln i10r wt11k wli11 
Af:lA/Cl::~11 You con o mnll Mr In Ko1nkh$ton 111 1/QOluix11<1I kz 



B AR BRI EFS 

(IJth It> righ/J I/mo/ N IM'l', Sr., Rt1~ih n. C.11111-1. Jr.. IVll//11111 C. S11llk'llll wu/ 
T/w,,HJS Hmlxm IJ.:11 

• The ToJladcgn County Bnr Assocfallon held ii dinner 
meeting al the Coosa Valley Cou,,try Club in Syl.icauga on 
l;ebruary 27. This meet Ing was attended by over 75 lawyers 
and guests, and ho1orcd 'rCBA member$ who have also been 
members of the Alabnmn Slatu Bar for 50 years or more. 
I lonorcd were Thomas Heubcn Bell (59 years), Gilorge F. 
Wooten (S(; years). llalph I) , Gnlncs, Jr. (50 years), Huel M. 
Love. Sr. (50 years), ,md William C. Sullivan (50 )letn·s). 

• Baptist HClllth System recently elected new officers for 
J999 to Its boord of trustees. E;ich will serve a one-year Lerm 
on the not-for-profit Ol'!{onizollon's 28-membe,• board lhnl, 
with the supporl of lhc Dirmin,iham UnpList Associnllon, 
rnanil~cs I he direction and funct ion (>f the slnte's largest 
he.illh care system. 

Talludcga Htl()rncy n. Ch,rk Cnl'J)tmler, Jr. will serve as 
cJ111lrrnun of lhc board. <.:orpenlcr l~ u pl1rlncr w!Lh Jhc nrm cir 
Woolen, 1'hornlon, Carpcnlcr, O'Urlcm, Lazenby & Lawl'cncc. 

• Blrmlngham allorney Jim Porter, of Lhc firm of Porter, 
Porter & I losslnger, r.c .. h:1:1 bcon appoinlcd n truslcc of lhe 
Alahnma Trust Fuod lo sel'\/c a slx•ycar lerrn. He hns also 
been appointed ,,s a board member c,f Porever Wild Land 
Trust lo serve a Nix-yeor term. 

• Toiewell 1', hep11rcl has been clecled vice-chairman of lhe 
Alabama Space Science £xhiblt Commission, a slate 11gency 
thal govern~ the United Slates Space and Hockel Center in 
HunlSville and licenses Splice Camp and Aviation Challt:ngc. 

• "Juvenile Jubtlce'' nnd "Animals and the Environment" 
will be twin Lhemcs of th1: Orsi .innu11l bummer conference 
ior lhe Southern Anlmnl Lnw Center, Inc. The conference 
will be he Ill July 29 -August I, l 999 In Atl11nln. Information 
nbout the conference mny be obtained from the Southern 
Animal I.aw Cenler, Inc. al P.O. Uox 2692, I lunlsvllle 35804.• 

WANTED: Alabama Judicial Code of Ethics 
Around 1907, o fromod copy of the new Alnbnma Judicial Code of Ethics, written by Thomas Goode Jones, was presented 

lo each of the co11r1ho11ses In Alabama. This Code of Ethics was the first such code ovor ostablishod, ond wos tho bosis (with 

vory fow changes) for tho existing American Bar Association Code of Ethics. This Is an Important part of Alabama's iudiclol 

hi~tory. The supreme court and stale lew library in Montgomery are very interested In obtaining o copy of this, rogerdless of 

its condition, to display In tho now judicial building. II you hovo a copy of this, if you know of the oxlstenco of o copy, or if you 

know somoono who might havo some knowledge of this, contact Tim Lewis, state law librarian, at (334) 242·4347 or Mary 

Edge Horton ot (334) 242·4958. 
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Alabama 11aw Foundation Fellows Din1ner 

T he Uiird annual dinner 
o( the Fellows of Lhc 
Ah:ibnm!1 Lnw 

Po11n<lalion wus helu Friday, 
J11nuary 2!), 1!)911 at Lhc Capltlll 
Cily C'luh in Montgomery. 
Fdlow)I arc lawyers who have 
bi:,m member~ of the Alabama 
Sllltc Unr nl least ten years and 
who have dcmcmstratcd oul· 
standing detlicallon lo their pro­
fession and lo U,cir community. 
Slxtc1:n new F'dlows wi:rc 
inducted into Fellows member­
ship in HHJ8. Mcmbershill in the 

~ i: 1111Jli! 1.0:1 I. 1 
~ . . 11 ~. r. ~ .. 

. .. ~,, • ffl " '!• ,. 
ti · I • "' 

.. ' ,, ~ 
11,/.' F,•ll1111•s; St111ulf11v tl.-RI Rrxlnc11 t NtJ.1, Mlrh111!l I~ ntl11'drds. 
<i,~ll'JI" I. 11.ork. Jr. S1•11t1•d (l.-R/ J(lro// ,I. ll'r,tAw, /I'., t,,•11!>.•111' 
l)i•1111f.lt1JII, I~ 71mmmf /,1.•.,, Ill 

MIJ'flh11 llnm,•lt, tlf/Mlnt11JJ prcsfrk,,1t­
,•l<!f:I (If th,• ,111,~ 11111{ ,I/Jo' /Jn'$///l.11/ Sputl 
$.\II<! 

Fellows Is llmilcd lo 1 percent of sltilc b1tr mcmlwrship. rellows 
arc nominated by Lhe membershln of lhll J?cllows. 

Alaht111111 l,11w Fountlalion Prcsidont St1Lld Sculc of 
Montitmnc,y 1weslded at Lhe dinner. The speaker for Lhc 
evening wn~ Marlhn Barnell of'lbllahn~see. Ploridn. Ms. 
13arncll is 11 1i.irlncr ln lhc firm of I lull;1nd ,i;: !<night. ,u,d will 

bccoml' the 1m:sldent-elect of I he Americon liJ1' Associ11lion 
f1l lls I 9!J\l 1\nnw1I Mcclin!l, Ms. 13.irnctl spol<e on the reword· 
lng cxpcl'lcnccs she has had In hcl' li:ital career, csnccially ln 
her pro bono actlvilles. 

Fellows' conlributlons wlll help fund project., of the foun-
dation that benefit Lhe legal community and the public. • 

lilow do we improve the image of 
the legal profession today? 

Our answer is "01e lawyer at a time." 
Winner n( a L997 Public R~lntiotls Council of Alnba11111 

Mt:rit Award and a prcstigiu~ 1998 Tl~I.LY uwar<l ior video 
producl1on, '1b Sl!rvl' The f>ublic'' 1s 
designed for u~c in spc.1kinR to civic and 
cornrn11nlty Rroups. includin,i schools. 
l~very local bar associalion in the state 
has received II free wpy o( Lhe video pre­
sentation om! 300 brochures. Co11L.1ct 
your local bar nssoclnLion president or 

call U1cASB al (3:.lil) 269-1515 for Jddi­
lional copic.~ or lnfonnalion. This com­

plete public ~rvicc video presenlillion 
lncludi!s: the ciJtht-minule video: il handbook or speech 
point.~; and infom,atiomil brochures (or the iludiencc. (NOTE: 
TV 11nd radio announcements have been cxccri,Lcd fron1 U1c 
video nnd are now being shown nct·oss lhc stnLc- look ilnd 
listen for them in your community und cncou1·ai.ie your local 
~Lutlons Lo :ilr Lhernl) 

IDD MA Y 1mm 

r------------------~---
U(O) ~[efR<W'~ 

YES, I volLtnteer Lo present or to help 
schedLtle u presentation of ·'TO sgnvE Tl m 
PUBLIC'' to groups in my area. Contact me 
Lo make arrangements! 

NAM[ 

BAA ASSOCIATION 

PHONE OR E-MAIL _______ _ 

L----- -~---------------



MEMORIALS 

Charles Owings Caddis 

Whel'cns, Lhc Birmingham Bar 
Assoclalion losL one of its distln· 

Auishcd members through Lhe death or 
Charles Owinits Caddls on Augusl 5. 
I 997 lll lhc al(e or 53: 

Whereas, Chorlf.is OwinAs C<1ddis 
ob1:,l111!d his undergraduate and law 
dcgrcci. from the llnlvi:rslty of Alllhama 
and after gr:itlunlinit relurncd lo 
Birminghnm and wa.~ c1111,loycd hy lhc 
rir sL Nalionnl B:11,k or Blrmingh111,, 111 
I Ls tl'ust depnl'Lmc11t; and, 

Whcrcus, Charllls Owings Gaddis later 
entered the 1wlvole practice of law and 
established with his pa1tners the firm o( 
Kracke, C:nddis, C:wln, llashinsky & 
Woodward. Later. ht ,w,s a partner in the 
firm or Carlton. Boles, Clark. Vann, 
Sllc:hwch & Cadtlis. Al the lime of hi$ 
dcatJ1, Charles conducted hii; own private 
p111clice (rom lhll umcc~ of McNamcc, 
Snead&. Mobley. I lis pracUcc was concen• 
lrnled in lhc areus of estates, real csl:1l~ 
ilnd ~encrnl corporate mntlers; and, 

Whereas, Charles Owings Gaddis wn.1 ri 
member or the So~ or the American 
Revolution, served on lhe ~xecullve 
Hoard of the Jefferson County 
Republican Party ilntl was a member o( 
Lhc C:ith1:dr..1I Church of the Advent: and. 

Whereas, Ch,1rli!li Owings Caddis con 
sistcnl ly w:irmctl I he heart~ of nur nwm­
be,·ship with his infectious ~mile and hi~ 
1:ng11ging, chr,rming cnrwcrsallo11: ,ind, 

Whcrens, lhc precious memories of 
the life uf Charles Owings Caddis will 
illways he n r,orl of the Lhoughls of L111: 
membershir, of the Birmingham Bar 
/\5~odat ion. We 11re better off for 
Charles Owin~s Cn~dis' having been n 
part of this association: and. 

Where.ii,, Chnrlc.~ Owin~s Caddls leaves 
u:. :.urvivor:1 hb widow. 'Jrent IJougla:;s 
C,,tldis; hb d:,ughlers, Lt!sli1: Catldis 
Davidson, 'Jrcnl Cl:iddis Hull Md Addison 
C11ddis I lubhnrd: his 1i1randchildrcn, 
P111 rick Dou~los I lubburcl, Turner 
Nicholson I ll1II. Mallhew I lenry Davidson. 
V and Curson O'Netll I Jull; his mother. 
E:1rllne Owh1Jt$ (.;(ldJis: Md his sister, 

Mar!Hn Caddl~ Braswell, logchtcr wilh un 
innumerable hosl of collcagl1c~ allll 
friends who mourn his p,1ssing: und, 

Whereas. Lhis Rcsolullon Is offered aN 
a record o( our admiration and a(fccllon 
for <.:hnrles Owings Gaddis und o( our 
condolences to his wiuow, his childrun 
and other members of his family. 

- Bri!Hn T. Coleman, president, 
llirminghDm Bar Assoclnllon 

George I. Case, Jr. 

The liirmingham Bai· Association lost 
one o( it·s distingui5hed members 

lhrouith the death of Ccori:(e I. <.:asc. JI'. 
on December 2, 1998 at the aste of!lO. 

Ccorgc I. Ca.~e. Jr. wa,, a native of 
BlrminJtham, where he 'ived ;,II of his life. 
lie wai; edue11tcd in lhe Birmingham City 
Schools and was a gmdLalc of Woodlawn 
Ii igh School. Mr. CMc c1tlcndcd Howard 
College and the Birmingham School of 
Law, where h1: gradui,tcd in 1933. Mr. 
Case lalllr tuught at u,e Bir111inghtu11 
School or Lnw. Mr. Case practiced lnw in 
llirn,lngham (01· over 50 ye111·s. I le pruc­
tlccd with the firm of Taylor & Jefferies 
aflcr graduating from law school until he 
went 011 lo ac\ivi? duty dJrin,:t World Wnr 
II. Mr. Cn.~e ~erwd with the JudRe 
AdVO(:c1tc General's Corps ,md was in th-: 
active reserve until his rcUrcmcnl. When 
he returned irom the w:ir, Mr. Cnsc prac-
t iccd with lhe firm or McCmvcn & 
Mccowen. Mr. Cnse was oppointcd ~peciol 
jlldRe by former Governor Albert l~rcwcr. 
I le entered semi-retirement in 1970, but 
cont im1cd lo practice p,1rl·llme ror mnny 
ye11rs I hereafter. Mr. Case wa.~ n lonit•llme 
member of the BirminAhilm H;1r 
A.~sociaLion nntl an acknowlcditcd lender 
ill u,c field of b;mkruptcy law. 

Mr. Case leaves as survivors hi~ wife, 
M11ry Elizabeth Case, of Birmingham: i1 

dauithtcr, Sara Case Pennington. of 
I lomewood: and one son. Edmond 
Griines Case, of Culr Breeze, Florida; hnd 
;,n lnnumernble host of (nmily, collcagu1:~ 
;md frl~nds who mourn his passing. 

- Brittin 1'. Coleman, t)rcRltlcnl, 
lllnnlnghnm 13nr A8soclnllon 

Arthur J. Hanes 

Whereas. Lhe lfo•min~ham Bnr 
Assoclnlion lost one of its dist in­

guishcd members throuS(h the denlh of 
Arthur J. 1 lanl!S on Mny 8. l997 nl lhl' 
age of 80 yec1rs. I le WM a na•ivc of 
Birmingham aml gradUi1led from 
Woodla\\111 lllgh School und 
Birmingham Southern College, which 
he allended on 1111 olhlctic scholurship, 
ph,ying football. bnsebtill tind bnskctbnll. 
He was a member o( the Birmingham 
8outhern 8porls I lnll or 1ro111c ond 
founder and prcsidcnl of I he 
BirminF{hnrn Softnnll Association; :ind, 

Where.a~ . .it the commencement of 
World War II, Arlhur J. I l.ine5 enll5ted 
tis an L'-nsign In Lhe Umtcd St:itcs Navy, 
serving as skipper of n 1,ntrol torpcdo 
boal in the South l'acific Th~alcr, and 
was much dccorntcd. includh,g honor:. 
(or services as "eyes o( I he neet" al lhe 
battle of l,eyte Culf; rind, 

Whereas, Arthur J. 11,,ncs graduoted 
from the University of Alt1bnm11 School 
()I' Law, served as 11 spccirtl ni;tent for I he 
fedcrnl Burenu of lnvc5ll~allon, nnd 
from 1951 to 19(i0 wa~ 1111 exticulive of 
I !ayes Alrcrllfl n11d served 115 11 mernhcr 
and prc.sidenl or Lhc Birmmitham Board 
of Education: and. 

Whereas, in 1961, Arthur J. I luncs wa.~ 
elected mayor o( lhc City of Birmingham. 
As mayor he broke Around for Lhe Red 
Mounrain f:xpressway and the 
Birmingham 13otanic11I G11rdens, nnd was 
n stalwart r,roponenl of oirporl expansion, 
heini;'( "really responsible for lhe nrsl ter· 
minal ,incl expanded nif(ht ~chcdules; 1111d, 

Whcrcils, nfl1:r lcavinl( polil lcs, Arthur 
J. I limes returned lo his l(lw nrncl Ice 
1111d gain~d ,,atlonal uucn1ion ror hi~ 
vigorous defensl.! of lughly charited and 
tlifncull cases: and. 

Whereas, Mlhur J. I )(Ines wns a mem­
ber o( the East Lake United McU1odisl 
Church. where he was il m1:mber or the 
11clminislrntlve board 11nd taught Sunday 
School for 25 year~. I le• was pre~ident of 
the ToasLmaslcr~ Clubs of Blrminithmn 
and was ti Mason 11nd ii Shriner; and, 
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Whcrcns, Arthur J. Hanes was prede, 
ceased by hi~ wife of 60 years. Ele11nor 
Bcr11harll I luncs, and w;i~ survived h~i his 
sons, Judge Arthur J. I lanes, Jr. Mu 
'l'homM B. I lm,cs, both highly rcspectl!d 
members of lllis misoclalion; his gri!nd­
childrcn, Arthur J. Hanes. m, I leather 
I tones Crcen, John Hanes nnd James A. 
I Innes: his sister. Martha Hantis Cocficld: 
and many nlcce.5 and nephews: and, 

Whl•rcnll. Mr I lanes left a hosl o( col 
ltnAucs nnd friends who mourn his 
pas~fng; nnd, 

Whcrcns, thi~ Hcsolulion is offered 11s 11 
record o( our ndmlrnlion and ilffcclion (or 
/\l'Lhur J. I luncs and of our comlohinccs Lo 
his sons and olh(!r members of his f,unily, 

- Brillfn T. Colcmnn, prllsidont, 
Birmingham Bnr Auocinlion 

Hugh W. Roberts, Jr. 

Whereas, Mugh W. Roberts, Jr., u 
dislin~ulshed and respected mem­

hcr o( the 'l\1scaloosa Ct,unly BM 
Associntfon, dep11rted this life on 
Scpltlmber 22. 1998 In 'l\1scnloost1, 
Alah11mn nt the illt\! (lf 79 ye;,rs: und 

Whurcas, lhc Tuscaloos11 County llar 
Assocft1tlon honor> his memory and rec­
ognizes hb m:iny conlribulic111s to the 
legal ,,rofes~ion. our community, ~Lale 
anc.l nolion; 

Now, therefore, be it remembered, 
that I fugh W. Roberts. Jr. was horn on 
April 4, 1919 ir Tuscaloosa. the son of 

1 lugh Wndtlell Roberts and Eddie Mnc 
I lesler Roberts. Hugh ollt!ndcd public 
schools In Dirminghum and 1\ 1sc11loos1, 
ilnd 1traduated from 'l'usculooso I ligh 
School. He enrol led in the Universily of 
Alabama and earned a l~nc:hclor or Arts 
degree wilh a minor in journilli~m in 
1946. I le then entered th<.' University o( 
Alt1bnm.s School of Law and received an 
LLB degree in 194&. Whlli! at lhe 
Universily, l lugh was prcsiucnt ()( 
Sigma Nu social fraternity, ,, mcmbl!r of 
Phi Dt>ILn Phi legal fr.it1irnlly nml Junior 
<.:lass 1·epresentative to lhc govorntnl,l 
body or the law school. 

I luiah entered Lhe United Sl,ttcs Arm~1 
in H>40 ilnd served until released from 
,1cllvc duty in 1946.1 le was the com· 
mamlln!l officer of a, infnntl'}' br,tlalion in 
!he European Thcaler of Opcmtions. For 
that service, I lugh \l'"dS awanlu<l thl.' Silver 
St.ir. the Bronze Star nnd the Comb.-11 
lnfnnt,ymnn's Bndgc. I li11 b.1Lu11ion 
received U1e PmidenUnl Unit Citot,on. 
After his release from ilctivc duty In 19~6. 
he continued to serve his counl1')' DR a 
member o( the U.S. i\rmy Hcs(Jrvc. I lugll 
w11s 11 ~rnduute o( the Commnnd and 
Ccn11ral Staff School, rctlrinR from the 
Army H~erve year~ later as a (ull colonel. 

l{nown for his skills a~ both ndvocall? 
and counselor, Hugi' had II Rcncml rmic• 
Lice of law in Tu.~c.,loosa. I le was a mem­
ber of the Exccullvc Commillcc of lhc 
Tuscaloosa County 13:ir A:1socfation nn<l 
served t,s its p(e~idcnl in 1962. I le was 

elected lo lhe 1,o~ition of Orsl vice-prcsi• 
Jent of the Alabam!I St.ilc Bar In 1977 and 
1m:sitlc,,1 of I he st;1t1: bor in 1978. Hui;th 
was a member of the Al;ibama Defense 
Lawyers Asst,ciallon. Lhc Nalional 
Assocllll.ion of llnilro..id 'l)'ial Cou,,scl, thll 
lntemalionul A,socinlion of tnsumnce 
Counsel and r.irmh Lnw SociCLy. 

Amon~ his many contrihulions lo lhe 
community wns I lujth's strvice on the 
Bryce I lospltal I luman Htghts Cornmillee 
which resulted in lmprowd treatment 
and livinit condit Ions for the mentally ill 
in Lh!! State of Alabamil. 

I I ugh w,,s a 11,cmhcr of Chrlsl 
Eplscopnl Church or 'l\r~C11lon11,1 for many 
years where he served on lhe vestry. 1 h: 
was married lo U,1! former Mary fJ. Rancid 
and is survived by dilughlers Mary 
Bugenia Phifer and Patricia I lester Steele. 

Now, therefore, be il resolved by the 
1\1scaloosn County 1311r /\ssocialion. in 
rneetinit a:;sembled this d.:iy, !hat Its 
rn1imhers mourn I he dl'ill h of I I ugh W. 
Robert.~. Jr., who~e exempl11ry life of ser­
vice to hl11 cllcnt·s, his fnmlly, our state 
and our nalion is ,111 l11spirnlio11 lo nll 
who knew him, and whost.: exlr;,ordi­
nary skill, diverse U.1hmt11 t1nd warm 
friendship have enriched Lhc lives of u,c 
members of lhi~ a~soci.iticm. Bl! it 
known lhal lh!! life, work and ex.1111plc 
o( II ugh W. HobcrLs. Jr. have done 
honQr lo his choi;en pro(ession. 

-Scott Donaldson, president, 
TusCllloosn County llnr A~sociatlon 

Ccorgc Chester Bnlchclcr Gcor!{ll Sage Lyons Onn guj(cnc Schmnellng James Pntrlck 'J'lllcry, Jr. 
/Jirminyhmn Mobile Montgomr.ry /Jirmfnf)lwm 

Admi//ed: 1963 Jldmiltcd: 1959 Admll/11d: I .978 Admitled: 1986 
f>lc•d: february 11. 1999 Died: March 5, 1999 Died: March 10, 1999 Died: Octof111r I fi. l.'),IJ8 

Knrl C~cll Harrison Edwin C. Pi!l(C. Jr. T. Jullnn Skinner, Jr. Wllliom Sidney Wilson, Jr. 
Columbiana A'uergr<'c'll Hirmlnpham Dothan 

Adm,llell: 1934 1ldmlll<!d: 1928 Jldmlt111d: 1.9,15 tldmillod: 1934 
l)iod: November 15. 1997 Died: January 20, 1999 Died: Pebmur.11 2.';, 1999 Died: J'Jl•cvmbt.w 16, /998 

Victor Jackson Robert Allen Pctrusck Robert Eugene Steiner, m Q (,'adsdcm M11scfe Shoals Nontgomeru 
Adm1/lad: 1.98..1 Atbnifli,d: /.')(>'Q Ac/milled: 194.9 

/)(ad: ./ti/ IU(ll'!J 24, J 999 /)led: IJ11cttl1ber 4, 1998 l)lud: /i'film1r1q1 H, 199.<J 
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A.BOUT MEMBERS, AMONG FIRMS 

l)ue to Lhe huge increase in nolices (or 
"Aboul Members. Amon~ fl'h·ms,'' The 
Alahama laivyer will no lonl{er publish 
:1ddress chani:ies for Orms or individual 
prac-Uccs. II will continue lo puhllsh 
announcc1nc1,1s of lhc formation of liC\V 

firms or Lhe opening o( solo 1m1cliccs, a~ 
well as Lhe addition of new assot:ialll$ or 
partners. Please continue to sMd In 
11dd1•ess changes to Lhc members.hip 
dcpartmenl of the Alabama Stotc Bar. 

About Members 
Jnmes V. Spencer, Ill announces the 

open in~ of his office Ill llivl'rchase 
South omcc Building, Suite 2 12, 
Birmln!,!h<1m. The malllns.t address is 
P.O. Box 361785. 35236. Phone (205) 
987-2830. 

Regina Ro5e Hudson announces the 
opening of her office nl 205 20th Street. 
Norlh, Suilc 730, Birminl{ham 3520:t 
Phone (205) 252-1010. 

John M. Woodhnm 11nnounces the 
orenin,:t of his office al 200-A 8. Walnut 
Street, 'l'roy. The maillnll 11cldress Is P.O. 
Box 53. 3608 I. Phone (3~,t) 80R-4011. 

Robert H, Ma.xwell, P.C. announces 
the retirement of J\tr. Mn..xwcll, the 
1t.cquisillon of the Orm by Shirley D, 
Dnrby, and Lhe chanAe of the firm name 
to Shirley D. Darby, P.C. OUices will 
remain nl LOI\ N. M:1111 Street. Atmore. 
The malling addrcii~ Ii-, P.O. 13ox 587, 
36504. Phone (334) 368-4-141. 

Robert A. Mullin~. Jr. announces the 
opening or his ofllcc ,11 2345 Bush 
B0ulcv1,1rd, Birmlnl{ham 35208. Phone 
(205) 788-9000. 

Jnme11 M. OTT, Jr. nnnounces lhe dis· 
solution of Anderson & Orr and I he 
opening of his office al 951 Covernmenl 
Street. Suite 226, Mohlle 3660-1. Phcme 
(334) 432-5770. 

HI~ MAY 11190 1'11• 11/ubum« l.muµ111 

Among Firms 
Jnckson, Myrick, Chnmhers & Byrne, 

L.l,.C, ,11111m.111c;es that John W. Don11ld, 
Jr. ;md l<elly Collins Woodford have 
jol11ccl U,1: firm, 11nd Lhol Frnnk 
McRight has become o/ counsel. Offices 
arc located at 1100 Regions Bank 
Building, 106 SL 1;nt11cis Street, MobilC' 
3600:.!. Phone (334) 432·3444. 

Richard E. Oavlft 111,d L11111ie 'f . F'ield11 
announce the formnLion or Dnvl11 & 
F'leld11, r.c. Offices arc located al 25369 
I lighway 98, Suite C-2, Daphne 36526. 
The moiling addres~ ls P.O. Box 2925, 
36526. Phone (334 l 621-1555. 

Spnln & Gillon. L.L.C. 11nnounce!i 
th:,t Howard K. Glick has bccom~ a 
member and Myln C. Choy and Mark W. 
Mncoy have become assoclnlc<l with the 
firm. 

Brooks & Hamby P.C. announces 
thnl Jene W. Owens, Jr. ha11 become a 
partner wilh lhe flrm. 

The (JffiCe of 811nlrru11tcy 
Admlni5trntor, Nonhern District or 
Alubamil. Western Oivl:lion. nnnounces 
lhal Joseph E. Bulgarella was appoint­
ed division atlornc)'. OfCices are locau:d 
!ll 1118 Crccnsboto Avenue, Room 242, 
Tusc.iloosa 35401. Phone (205) 758-
0569. 

Beasley, Wilson, Allen, C,·ow & 
Methvin, P.C. unnounci:s th:1t llobert L. 
Plttrnnn h11s bccom~ u shareholder or 
the firm, nnd that Oanll C. Thunton. 
ScarhHtc l\1. Tuley. J. Mark Englehart, 
KendalJ C. Dunso11, Scott T. McArdle, 
Clinton C. Corter, ll ernnn W. Luck, III, 
:md J<nren L. ~1astln have become nsso• 
cinted with Lhe firm. The firm name has 
chnn~ccl to Ben! ley, Allen, Crow, 
Methvin, Portis & btllcR, P.C. 

Unlch & Blngtuim announces lhat B. 
JudKon Hennington. IIJ . Robert L. 
Loftin, Ill and Frederick n. ~nmes have 

joined lhc firm as nf co1111sal. fl . Bruce 
Barte, Jr., D,wid O. Block, Mnllhew W. 
Dowden, Uigh Annli Hodge. C. Grildy 
Moore, 111, and Lisa J. Sharp have 
become partners. and Wllllnm S. Blnlr. 
Gregory P. Bulrus, J. Chris Cochran, 
Senn 6. CunnJngham, Dinl(hnm D. 
Edwnrds. Jr .. Theresa R. Jenkins, Eric 
8. l,nnl{ley, Jennifer ll. Mc:Cnln, J . Beth 
Mo11cnrelll, and Wendy A. Znnnur have 
joined the firm a_s assocl11i cs. 

Sobel & Sabel announces thal 
Mnrlcln o. Benoekln hn~ b~come asso­
ciated with lhe firm. Offices are located 
at I lillwood O((ice Center, 2800 Zelda 
Rond, Suite 100.s. Mont11omery 36106. 
Phone (334) 271-2770. 

Akridge & Balch, P.C. announces 
lhai Robert T. Treese, Ill has become 
an associate. Offices are located at 1702 
Catherine Court, Suite 2-1), Auburn 
36830. Phnnc (334) 887-0884. 

Rushton, Slakely, Johnston & 
C11rrett, P.A. annoLmccs th11l Charles 
All Evernire has become an ussociule. 
()friccs are located ;il 184 Commerce 
Street, Montl(ornery. The mnillnit 
address is P.O. Box 270, 36101-0270. 
Phone (334) 206-3100. 

Wallnce, Ellis, Fowler & llcnd 
nnnounces that Vondn Fellon has 
becornC' 11n associate. Offices ore located 
al 111 N. Main Street, Columbiana. 'f'he 
111alling nclclres~ i~ P.O. Box 585, 35051. 

llule. Fefflllmbueq & Stewart, L.L.P. 
announces lhal H, 1..t!nlcr Brown. 11 
has become a partner with lhc Orm. and 
lhnl Annn-J<atherlne Crnvcs. Jnmes W. 
Mo11~ nntl Cannon l.11wley have become 
11ssocialc~. Offlc~s nrc locntctl 11t 800 
Rcgluns Bank Building, 417 N. 20th 
Street, Blrrninghaf'll 35203. 

Hhca, Royd & llhea announces th;it 
Clnn Onwn Coggin hns become a part­
ner in the firm. Office:; nrc located at 



Douglas O'Brien, 
former Chair. Now York 
State Bar Association 
Pttl>lic Relations 
Cornmlttee, addresses the 
tough topic ol llnage nncl 
1nwyer-bashlng In a 
direct. practical and 
upbeat innnner. You will 
deflnllely letive this ses­
sion as a better lawyer. 
And thats 110 Jokal 

The ASS Task Force On 
Minority Participation 
showcases the challenges 
of our legal profession 
today and how specialty 
nnd local bars can work 
with tho ASB on ISSUOS 
Jmportant to all Alabama 
attorneys. Program hloh· 
lights Include: ''MIios To 
Go: Progress of Mlnorltlos 
111 the Legal Prol9sslon", 
How to G11t and Rotaln 
Corporate Clients·: and a 
luncheon with guest 
speaker James 0. Cole. 
esq .. past president of tho 
Natlonnt Bar Association. 

Mark Maytlsld contln · 
ues to onrn accolades for 
his high-content seminars 
and stand•up comedy He 
received rave reviews at 
his previous appearance 
before tho Alabama State 
Bar and returns by popu• 
tar demand to halp 
Alabama lawyers "Koop 
Bafancodf" 



930 Porresl Avenue, Gadsden 3590]. 
Phone (256) 547-6801. 

Calloway & MosH, L.L.C. announces 
lhal Mary Margaret Rel(e has joined the 
flrm. omces nre located ll Onk Street. 
Birmingham 35213. Phone (205) 871· 
2133. 

Webb & Eley, P.C. announces thnt 
Hope Curtl11 and Robbie Alcxn1uler 
Hyde have joined the firm. Offices are 
located at 166 Commerce Street. Suite 
300, Montgomery 36104. The mail in~ 
address is P.O. Box 238, 36101-0208, 
Phone (334) 262°1850. 

Hall & Hall. L.L.C. announces that 
Jane G. HnU has joined the rirm. Off1ces 
are located at 600 Luckie Drive. Suite 
405, Birmingham 3522:J. Phone (205) 
871-6006. 

Yearout, Myers & 'l'Ynylor, P.C. 
announces lhnt Joe E. Herrlni;! has 
become an associate and Oebor11h S. 
Brnden has returned to the firm. Offices 
are located at 800 Shades Creek 
P;irkw11y, Suite 500, Birmin~hilm a!5209. 
Phone (205) 414-8160. 

Gr>N 6U\..1A! I\IU I Xt'1 f11 1jJ 
n:J lH t! Mr.:ttJfG.AL~Li::QAl.. CC MM~ rY 

• FREE: 

• fREt:: 

• FREE: 

.\tcdlcal Team Preview 
~nd Written Findings 
Conference and Reps 
1'o Your Office 
Writ1cn RC()Orts If 
Crule Hos rfo Merli 

STAT AFFIDAVITS AVARA.BLEI 

We have succcssft11ly completed 
over 10,000 cases for 3,000( +) 
law firms. Our board certified 
experts work with you to 
maximl.zc recovery. 

Health Care Auditors, Inc. 
l3S77 Faf#thcr Sound Orlve 

Bld~.J I, Suite 190 • 
Clearw:mu, Florida 33762-SSU 

Toll flree 1-877-390-HCAJ 
't'elephooe (727) S7?-R054 
'l'ckcoplcr (727) S73·H33 
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Maynnrcf, Cooper & Gale announces 
lhal J . Fairley McDoonld, Ill am.I M. 
Se th O'Neill have become member~; S. 
Douglas WIiiiams, Jr., Peter S, Fruin 
and T. Louis Coppedge, rormerly associ­
ates with U1e firm, have become mem­
bers; and Jim G. McLaughlin, John A. 
Smylh, m. Afan F. Ensicn, Stuart o. 
Roberts, M. Chad Tindol, David C. 
Cicero. Matthew W, Grill, James Philip 
Naftel, JI, and Fallany O. Stove,· have 
hecome 11ssociates. Offke~ are localed al 
190J Sixth Avenue, North, 2'100 
AmS0ulh/l l11rberl Plaza, Birmingham 
35203-2618. Phone (205) 254-1000. 

Porter, l'orter & lfasslnger, P.C. 
announce5 lhal Allison M. Wright and 
Kathryn L. Hatman have joined Lhc 
n,·m M assoclalcs. The malling address 
is P.O. Box 128, Birmingham 35201· 
0128. Phone (205) :122-1744, 

Walter II. Honeycutt, Brenda 
Orendel Hetr ick and Jerome C. Carter 
announce Lhe rorrnation of Honeycutt, 
llclrlck & Carter, L.L.P. Ofnces are 
located 157 N. Conception Street, 
Mobile 36603. The mailinR address is 
P.O. Rox 749, ~15601. Phone (3$4) 4.32. 
2050. 

F11ww11J & Fl\wwal announces lhal 
t llis o. Bln~hnm, Iii h11s become tin 

..issociule. Offices are 10<.:aled at 312 N. 
18Lh Street, Bcssemel' 35020. Phone 
(205) 428-4 U .I. 

Johnston & ConweU, LL.C. ill1nounci:;s 
th,1t A. Lee Martin, Jr. ha.~ bccom1:: a part­
ner. Offices are localed al 800 Shades 
Creek Parkway, SuJta 325, Birmingham 
35209. Phone (205) 414.1218. 

David T. llyde, Jr. and Clhilon H. 
llyde arH1ou11cc the formalion of Hyde 
& Hyde, L.L.C. ornces are located at 
108 Court Street. Evel'green. The mail• 
ing addre:-s is P.O. Box 605. 36401. 
Phone (334) 578·34:.lO. 

Boardmao & Tyra, P.C. announces a 
name change Lo Bpardmnn, Carr & 
Weed, P,C, 

Bood, Rotes, Sykstus, •~nrsen & 
r~edlow, P.C. annoonces a mime chimi;le 
lo Bcmd, Boles, Sykstus & l,11rsen, P.C. 

Walter I'. Crownover, James O. 
Standrid~e and Robert ~1. Spence 
announce Lhe form~Lion of Crownover, 
Standridge & Spence. omces arc lot:at-

ed at 2600 7th Streel, 'I\Jsc.1loosa 3540J. 
Phone (205) 349-1727. 

Pompey & Pompey, P.C. announc~ 
lh11t Dehornh H. Montfomery hr1s 
become an associate. Offices 11re loc;1Lccl 
ill t t 7 firoad StrteL, C:.undtn 36726. 
The m11iling addrc.~~ is P.O. Box 1891 

36726. Pho11e (334) 682·90:i2. 

Callis & Stover announces that Scott 
F'. Stewart h,1s hecome an nssodatl!. 
Offlces arc locntcd al Church Street 
Profcmi0rwl Ce11Ltc, 101 Church Slreel, 
Suil(! 100, Rainbow Cily 35906. Phone 
(256) 442-6) 02, 

Sw!lfford, Pi!ters & Priei;l :111n0unc~ 
that .lohn R. Colvin hc1s become a pc11·t­
ner, and lhi: rirm's name ha$ changed lo 
Swafford, Peters, Priest & Colvin, 
Offices are localed al 100 Firsl Avenue, 
SW, Winchester, Tennessee 37398. 
Phone (931) 967-3888. 

SLrong & Klasing, P.C. announces 
U1al Sue E. Williamson has become a 
shureholdcr, and the nm1's name has 
changed lo Strong, Klasing & 
Wllll:unson, P.C. Ofnces are located al 
1320 Alford Avenue, Suite 201, 
Birmin~harn 35226. Phone (205) 823-
93~13. 

B:ikcr & Jol111slo1, announces lhal 
James C. WIison, Jr. has joined ~1c 
(irm and lhe firm's name has changed 
to Baker, Johnston & Wilson, 1,.1 •• 1'. 
Offices are located in Bhmin[,1ham and 
New York. 

Caines, Wolter & l(inoey, P.C. 
announces lhal Lavonya It Chapman 
has joined as 11n associate. Offices are 
local.eel 1200 Corporate l)rive, Suite 
250, Birmin~ham 35242. 

Eyster, Key, Mb, Weaver & Rotb 
nnnounces LhaL Jenny L. l\fcl,eroy has 
become a parlner. Offices are located al 
402 E. Moullon SLreel, Decatur 35603. 
Phone (256) ~i53-676 l . 

Samuel L. Russell, dislrlct atlorney, 
tenth Ju<lklal clrcult- Bcsscrner dlvl• 
slon. announces lhat Amye R. 
Jefferson has become an assistant cli~­
tricl allorney. Phone (205) 481-4 !4!5. 

Copeland & Copeland was dissolved 
December 31. 1998. Way11c CopeJnnd 
announces his retiremenl from lhe 
pracLice of law. James M, Copeland and 
Willlnm 1rimothy Copelnnd announce 



lhe opening of the Copclond Law Firm. 
L.I .. P .. wilh offices al 816 Cheslnul 
Slreet, Gadsden 3590 I. Phone (256) 
546-9!i00. Brinn J<ellh Copelnnd will 
conllnul! to practice under Co11cl11ntl & 
Copeland t1L 820 Chestnut Sln:<:t. 
C:id~dcn. Phone (256) 54 7 -8678. 

Yearout, ftlyerii & 'f'rn.Ylor, P.C. 
announcer, lh<1t Deborah S. Brnden has 
joined the firm. Office~ nre locc1tetl al 
800 Shades Creek Porkway, Suite 500, 
Birminghnm 35209. Pho111.i (205) 414-
8160. 

Akridge & Balch, P.C. announces 
U1al Robert T. Treese, Ill has joined lhe 
firm as an assodotc. Offices nre locnled 
al 1702 C11thcrlne Court, Suite 2-1>, 
Auburn 36830. Phone (3:l4) 887-0884. 

Cecil Cnlnc anu IUchnrd De,·ck 
Proctor 11nnoL111cc I he formnl Ion or 
Caine & Proctor. Office~ arc loc11Ll.'<.i ;,t 
652 Walnut Street, Moulton. 'l'hc mall­
ing nduress is P.O. Box 667, 356!i0. 
Phom: (256) 974-1126. 

Corham & Wnldrcp, P.C. announces 
that John A. Leoline has Joinl!d the 
firm as nn associate. Ofnccs nrc located 
at 2101 Sixth Avenue, North. Suite 700. 
Birmingham 35203. !'hone (205) 254-
3216. 

Kimberly O. Fehl :md Oavid W. 
Vkkcr11 announce the formnllon n( F'ehl 
& Vickers. L.L.C. Offices nre loc,1tcd at 
461 S. Court Street. Montgomery 
36104. 

Constangy, Brooks & Smith, l,.J,.C. 
announces lhal Shannon I .. l'owcll hns 
become an 1.111~ocl1,Lc. Offices ilre locnll:d 
al 1901 6th Avenue, North, Suite 1410, 
Bitmlnghum 35203. Phone (205) 252-
9321. 

f'olmnr & Folmar, P.C. 111111<>u11ccs 
llwl Steven C. CurllR l111s bccom1i an 
1111soclull:. Ornces 11rc localed hl 510 S. 
Brundidge Slrucl, Troy :16081. The 
mailing address is l'.0. llox 209, 36081. 
Phone (334) 566-045 t. 

Friedman, L-Oak & Bloom ,111nounccs 
Uu1l Robert R. Bedwell, 1H has Joined 
the firm. Offices arc located al 3800 
Colonnade Parkway, Suilc 650, 
Birmingham 35243. Phonu (205) 278-
7000. 

Cnbanlss, Johnston, Gnrdner, Ournna 
& O'Neal announces u,ot C. Fred 

Daniels has Joined the firm. Offices ar1: 
locnlcd at Park Place Tower, 200] Park 
Pince, North, Suite 700, Birmingham 
35203. Phone (205) 716-5200. 

Sirole & r cnnuH announces lhal 
Elli.'l.belb Hollllnd Hutchins ha:s joined 
the Birmingham omce. The firm also 
announces that M:iria Bouchcllc 
Campbell has joined, of counsel. Offices 
are localed in Birmingham. Huntsville, 
Mohilc and Monlitomel')•. 

Davls & Da\tldson announce) U10l 
Jomes O. McLaughlin has joined lhc 
firm, and the firm's name has changed 
to Dnvls, Davidson & '1daul(hlln . 
Offices are localed nl 324 E. Mnl(nolia 
Avenue, Auhurn 368:iO. IJhone (:i:-}4) 
821-1908. 

memm & Gourley, P.C. announces 
tl1ftl Pamela R. Scott. has joined lhc 
nrm. Offices are located ol t 28 s. Oales 
Slnicl. Dolhun 36301. Phone (334) 677 
7734. 

Regions Bank or Birminghrun 
announces that Sidney O. Roebuck. Jr. 
h11s been promoted lo senior vice-pres! 

Free Report Reveals .•• 

dcnl and personnl lrusl mannl(cr, lru~l 
depiu•tmcnl. 

{;nines, Cnlnes & Rosco, P.C. 
announces that Thomas M. Little has 
become a partner and L. haw Caines 
hM bocomc an M$ocinle. Th firm's 
name ha., been chanl(cd to Caines, 
Gnlnca, Rasco & Little, P.C. Oflice5 arc 
localcd 127 N. Street, 'l'.illatli!gn 35160 
and the mnlling address is P.O. Box 275, 
35161. Phone (256) 362-2366. 

Nolhnn C. WnlkinM announces thal 
he becnmc district attorney (or the 17th 
Judlclol Circuit in January. I Ii& mailing 
address is P.O. Box 766, Livlngslon 
35470 0766. Phone (205) 652-41l 9. 

!Cercy R. MoOonnld und l<ristl A. 
Dowdy announce lhll forrntt(lun of 
McDonald & Dowdy. ornces 11rc located 
,,l 3100 Lornll llottd, Suilc 300, 
Birniin~hom :i5216. Phone (205) 824-
0507. 

John P. l(lzcr, Jr .. L.L.C. announces 
lhnl Wlllinm II. Benson, m hM bccornc 
nn ussocl.tlc nnu Mcllssa B. Collins has 
changed her name lo Mcllss~ A. 

"Why Some Alabama Lawyers Get 
Rich . .. While Others Struggle To 
Earn A Living" 
California Lawyer Reveals His $300,000 Marketing Secret 

RANCIIO SANTA MAROARITA, CA- Why 
do s()mo lowyers 11u1ke n fc)t11111c while mhcrs 
sinagglu Just 10 get by? '111e 011~wcr, t,ctordlng lil 
C11llfoniio lowyi:r D11vld Word hllS nothing 10 do 
whh llllcnt, cducntion, 11111d work, or QW11 luck. 
·~rho lnwyiirs who 1nllkc tho big n1011oy ure 1101 
nccc:ssnrily better luwycn," Word soys "They 
h11vc l imply leumcd how 10 mnrkcl their 
serv1ceJ," 

Wnrd, a succcssfi.11 sole prac1i11011cr whu 111 
one umc stru81!lcd 10 uurnc1 cllcms, crcdhs lus 
1un111ru11nd lo n liHlc-known mnrkc11113 mclhod 
he 11umbll:d acrQ!I~ 1,x yCllQ aso I le med II tmd 
nhn051 immedi1ucJy numctcd n 11113c numhct of 
nircrrnls "t wem from de1d broke nnd drowning 
111 dcht to C!lfllmg SJ00.000 o yt4t , prntucolly 
ovcmtght" 

Wwd poinl5 out 111111 allllOuQh mos, towycra 
get 1hc bulk 01 Imm bllftlCSS thoul!h rcfcmals, 
nol one In I 00 hll.i Cl referral S)•.rlcm, whu:h, he 
mn1mn11u. can mcrr:asc ~rerrnls by llS much a., 
1000-4 Withnut 11 $)1$1Cm, he no1c,, rcfcrr11ls nrc 

unprcdlcmblc. "You mny gc1 new bll!inClls 1hls 
1110111h, you mny 1101," A referral ,ystcm. by 
co1111111St, c111, brln11 hi u , 1c11lly ~lrcnm or new 
ollonlJI, month niter 1110111h, yenr 111\cr yclll'. 

" II feels llfCllt to comu 10 1hc omcc every dny 
knowh13 1hc plume wil l rlns nnd new 1,usincs~ 
will ho on the lino," ho soys. 

Word, who hns tnug/11 his rofcrml sys1cm 10 
11lm0$l lwo 1ho11s11nd lawyers lhroughoul lhc US. 
suy, 1h111 most lnwyers' 111arkc1ing is, 
"so111cwhcrc lllltwce11 n1rucloll!l 11nd 110 11° 

cx,stcm." As n rcsuh, ho snys, the lu,Y)'l'.r who 
lcnrni even n few simple mnrkellng l~hniqucs 
cnn s111nd ou1 from lho compc1hlol\ "When lh111 
hu111>W,, 11cnh1s ctlcnu ls cosy." 

Wllfd hu.5 wrlucn a new rcpon entitled. 
" llo~ To Gel More Cllencs In A Month Than 
You ow <it l All Yur i" which ll!vciili how 
IUl)' towycr CM USI: 1h15 mllllccrmg ,yncm 10 gc1 
mo~ cllcn11 nnd mllml5C their ,n~ To gtl o 
F~F,E copy, cnll I.S00-562-4617 for o 24-hour 
free recorded message. 

MAY t uog I I G:lo 



B11bcock. Offices are located al New 
Soul'h Pecler,11 S11vi11Rs Buildinf,l, 215 N. 
2lsl Street, Suite 600, Birmingham 
35203. Phone (205) 32'1-l 582. 

Rosen, Cook. Sledge, Onvis, Carroll 
& Cade, l'.A. announces that H.. Cooper 
Shattuck ha,o; become 11 sh11reholder. 
Ofnccs are loe11Led 1IL 2H 7 River Road, 
Tuscaloosa 35401. Phone (205) 34'1-
5000. 

The Law Offices of Joseph 1', 
Carpenter announce thal Samuel M. 
Ingram has Joined Lhe nrm. Offices are 
located at 303 Sterling CenLre, d.121 
Carmichael Ho~d, MonLgomery :i6106. 
Phone (334) 213-5600. 

Williams, Potthoff & Wllli11ms, 
L.L.C. a11nou11ces that Joel P. Smith, 
Jr, has bctome a parlncr, !ltld the firm 's 
name h11s ch:,ngcd Lo Willinm!l, 
Potlhoff, Williams & Smith, L.L.C. 
Offices are located at 125 S. Orange 
Avenue, Eufaula 36027. Phone (334) 
687-5834. 

Wisner, Adams & Walker, P.C. 
announces that Billie B. Line, Jr. has 

/.1":::i:~~ --
J. 1,£. n:sier Di:Uuys, Ill CLU 

You cstoblish gouls ror 
ercu1ing wrmllh. We help you 
mcc1 your gouls, while 
proicc!ing your fnmily ond 
cs1111c through insurnncc and 
11noncial products. 

Ii 
The Company You Keep.• 

/04 /11v(lmess Ce11ier Place 
Sulle 500 

Blrml11sha111, Al 35242 
'J9S-1122 

HU \ M AY 1000 rh~ Alubumu l.11.w11vr 

joined the firm, and the firm's name has 
ch~nRecl to WIRner, Adams, Wnlker & 
Line, P.C. Offlc1ts are locat~d al l 00 
W1t$hington Street, Suilc 200, 1 lunlsville 
35801. Phone (256) 533-1445. 

Ranoh L. Stapleton and Tracy C. 
BirdSrm~ announce the forml!tion (1' 
BirdSong, Stnplet()n & AssQcintes, with 
offices al 207 Montgomery Street, Sui le 
700, Mu11tgomcry 36104. Phone (334) 
269-3355. 

Espy & Metcalf, P.C. announces lhul 
Onvid G. Poston has Joinlld the firm, 
and the firm's name h1;1s changed LO 
EHpy, Metcalf & Poston, P.C. Offices 
arc lot:alcd al 326 N. Oales Strccl, 
Dothan 36303. The malling address is 
P.O. Drawer 6504, 36302. Phone (334) 
793-6288. 

Davidson, WlgJtins, JnneK & 
Coleman, P.C. ;u,nounclls U,al McCoy 
Davidson ii; of counsel, aml Randal 
Kevin D,ivl.11 imd J. Paul Zimmerm,m 
have joined lhe firm as associales. 
Offices are localed nl 2625 8lh SLrecl, 
Tusc.nloosa 35401, and the muiling 
adch'ess is P.O. Box 1939. 35403-J.939. 
Phone (205} 759.5771, 

Const11ngy, Brooks & Smith, L.L.C. 
announces Lhal Michael D. Giles has 
become a member. Ofnces are loc.r1led al 
1901 6lh Avenue, Norlh. Suile 1410. 
Birmingham 35203. Phone (205) 252· 
9321. 

Rhea, Boyd & Rhen announces Lhril 
Cina D. Coggin h,,s joined Lhe nrm i,s u 
partner. Offlccs arc loc.1ted al 930 
fi'orrest Avenue, C:idsden 35901. The 
mailing address is P.O. Box 8486. Phone 
(256) 547-6801. 

Burr & Forman announces Lhal 
Gregory F. Harley, t>eter A. Grammas, 
Patricia Powell Burke nnd F.A. 
Flowers, Ill have become partners. 
Stephco J. Bumgamcr, James C. 
Stanley, IU, Rebecca W. Block, Lori L. 
Howland, J:imle t . Moore, and D. Brion 
O'Dell have joined the firm as associ• 
,ttes. Offices are loCilted in Huntsville. 
liirminl1hiun and A\liml,1. 

Pittman. Hooks. Dutton & Hollis, 
P.C. o.nnounces that Lynn Crosson has 
joined the firm. omces are located at 
1100 Park Place Tower. Birmin~ham 
35203. Phone (205) 322-8880. 

Llithtfoot, Franklin & White, L.l,,C. 
,mJioi,mces lhc1t Lee M. HolllH and 
Jnc.ksun R. Sharman, Ill have become 
part,,i:rs, ,ind Marjorie P. Slaughter, W. 
Larkin Radney, IV and Jnme!l P. 
Hughey, Ill have become assocfaled 
with the fi1·m. 

Glnssroth & Associates, P.C. 
announces tha~ Joseph P. Van Heest 
has become i1 shareholder, and the 
11rn,'s n;m,~ ha~ changed Lo Gln11srolh 
& Van llcest, P.C. ornces arc located at 
61.5 S. McDonough Street, Montgomcl')' 
36104. Phone (334} 263-9900. 

Hanel Arendall, l,.L.C. announces that 
Windy Cockrell Bltier and Joshun J. 
Wright have joined the fin11 as associ­
ates. Offices 11re locattttl in Mobile, 
Uirmlngham ,mcl Foley. 

Siniru'd, Lamar & McKinney, P.C. 
announces Lhal J\1, Roy Braswell hus 
become:, ,,ar tner, and the 11rm's name 
has changed to Siniard, McKinney & 
Braswell. The mailing add1·ess is P.O. 
Box 2767, Huntsville :J5804. Phone 
(256) 536-0770. 

McDaniel, Baines & Norris, P.C. 
announces lh,1l M. Brian Slaughter has 
Joined Lhe flrm. Offices arc located at 
'l\vo Metroplex Drive, Suite 504, 
Blrmli,gh,1m 35209. Phone (205) 871 • 
1811. 

Christopher I<. Whitehead and 
Wnllace 0. Mills announce the fo1·m,1-
tlon of Whitehead &: Mills, L.L.C. 
On1ccs are l<>cated ii l 1300 8. Main 
Street, Suite D, Pratl-vilic 36066. Phone 
(334) 358-0057. 

Lehr, Middlebrooks, Ptlcc & Proctor 
nnnounces thal Tessa M. Thrasher has 
joined the fil'm. Offices are located al 
2021 Third Avenue, North, 
8irmini:tham. The mailin~ address is 
P.O. Box 370463, 35237. Phone (205) 
326-3002. 

W. Dnvld Nichols, P.C. announces 
Lhal John L. Bodle has become an asso• 
cinte. Offices are localed al 3825 Lorna 
Road, Suite 214, Birmingham 35244. 
Phone (205) 987-4480. 

Stephen C. Moore and Mark C. Wolfe 
11111101.mce lhe for111&Uo11 of Moore & 
Wolfe, wflh offices al 1252 Dauphin 
Strecl, Mobile 36604. Phone (334) 433· 
7766. • 



83% of law firms' use 
Martindale-Hubbell" to 
evaluate legal credentials 
before selecting counsel. 

What do your 
credentials say 
about you? 

If you're a large law firm, 111altltal11J.ng o c:omprchcnslvc llsllng l.n M;irtlndalc-Hubbcll ls absolutely essonllal to 
your prnctlce development strategy. Dctnllecl represefllnllon or your partner~ und assoc.laM anti u c.omph:tc portrait 

of your practice provide you with vltnl t>xposwe In an Increasingly competitive nwk etµloce. 
Jt1s distributed ln print, on CD-ROM, the Internet ~nd onllne vln LEXl~•NEXIS~ 

To learn how to take ru11 ,1dvantagc of your Martlndal<!-Hubbell rcpre$ent~tlon or to request a copy of 
lhe Alunan Well l'cnsa survey, e11JI J -800-526-4'>02. 

MARTLNDALE-1 llJBBELL" ------
1HE ESSENTIAL PRACTICE DEVELOPMENT TOOL 

• R••1>•111tl~nh 10 • re<ent ,urvty of lftw llrm1 ind corpome cou111el coodyc1ed by Altman Woll Pima. 
Mmlndelc,1 lubbtll, LEXIS and NEXIS a~ lftQllltrtd ltlldihmk< of Ree~ thtvler ~rope,tle, inc., ••c<i uMe, lie.me, 



I}:GAL 
ASPECTS of 

DNORCE .. . offers options and choices 
involved in divorce 

ALABAMA STATE BAR 

Publications Order Form 
Tho Al.ibama State Bar Is pleased lo make available to Individual altorneys1 rlrms and local bar associallo,,s, al c:osl 

only, .i sorios of brochure!! on ., variety of logal topics of lntcrost to the ger~cral public. 
Below Is a currcn1 I isling or public Information brochures available from the Alaba,na State Bar ror dis1rlbutloi, by 

locnl bnr rusoclntlons, under established guidellnes. 

Brochures 
Law As A Career $10,00 per 100 Qty, __ $ ___ _ 
... opportunities and C:hl'lllcmges of fl lr1w c;meer today 

Lawyers and Legal Fees $1 o.oo per I oo Qty. _ $ ----
... a sumrnary o( basic Information on common legal questions and procedures for LhG goncir,ll public 

Last Will & Testament $1 o.oo p<!r 1 oo Qty. _ $ _ __ _ 
... covers aspects o( estate planning and lhc Importance o( having a wlll 

Legal Aspects of Divorce 
.. . offers options <1nd choices involved in divorce 

$10.00 per 100 Qty. __ $ __ _ _ 

Consumer Finance or "Buying on Time" $10.00 per 100 Qty. __ $ ____ _ 
... outline~ lrnportanl consideralions and provfde~ 11dvire on fin11nci11I m11l,ter~ affecting the lncflvldu;il or family 

Mediation .. . Another Method $10 .00 pC!r 100 Qty. _ $ 
for Resolving Disputes 
... providc:s an ovarvlow of tho nicdlaiton process In quostlorMind-answcr rorm 

Acrylic Brochure Stand $5.00 cnoh Qty. _ $ ____ _ 
... lndlvldual stand imprinted wi1h ind!Vidual, ftrm or bar associnlion mime for use at distribution points 

One stand per brochure Is recommended. 

Name to imprint on stand: ------------­
Malling Address Subtotal $ 

Shipping & H11nclllng $ 5.00 

rOlJIAl $ 

Pluasu r<.:nill C/-tf!CK OR MONEY ORDER MADE PAYABLE .TO Tl IE ALABAMA STArL /;JI\R 
f<,1· the arnaunl listed on 1ho TOTAL line and forward It with this or·dcr (orm to: 

Sus.in 11. Andres, Director of Communications, Alabama State Bar, P.O. Box 671, Montgorne,:y, AL J6 IO I, (334) 269 15 15 

- frHMJ'IH\1-1110 ,llnbnm,1 J.muvar 



Insurance Specialists, Inc. 
Is Pleased to Present 

A Newly Endorsed Term Life Plan 

This Outstanding Introductory Offer Features: 

• Coverage Underwritten by New York Life. 
• Up to $1,000 ,000 in Benefits Available. 
• Applicants May Qualify for Up to $90,000 with 

No MedicaJ Exam for Members Under Age 65. 
• Competitive Group Rates. 
• Accelerated Benefits Paid During Your Lifetime in the 

Eve nt of Qualifying Terminal flln ess. 
• Annual Benefit Increase of J 0% for up Lo 5 Yea rs. 
• Conversion Option to Whole Li fe. 

Fol' mare i1iformalion (incl11dingfet.1/uras, cows, eligibilily, renawability, limitations, and 
exclusions), please contact a sales representative at: 

[I) 
rst ll!I 

INSURANCESPECIALISTS,lNC. 

ALABAMA STCffH BAR TEB,M Lwg APMIN!STRATOR 
INSURANCE SPECIALISTS, INC. 

33 Lenox Pointe • Atlanta, GA 30324 • 
404-814-0232 • 800-241-7753 • FAX 404-814-0782 

Underwr itten by: New York Life fnsurance Company • . 
SI Mcidison Avonuc, New York, NY 10010 

Policy Form GMR 



BUILDING ALABAMA'S COURTHOUSES 

Henry County 

Established 1819 

Tha following continues a histo,11 
of Alabama's county courthouses­
/heir or,:qins cm<I soma of the people 
who contributed to their growth. If 
you have any photographs of early 
or pre.sent courthouses, please for· 
,vord them to: Samuel A Rumore, 
Jr., Miglionico & Rumore, /2,W 
Brown Mllrx Tower, fJirmingham, 
Alabama 35203. 
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Henry County 

The area lhal would hccome I lcnry 
County, Alabama w&s p11rl ()( the 

rirsl county in Lhe Mlssl:;:;lppl 'l'crrllory, 
Washington County, cslabllshcd In 
I 800. Lnler, il became n part or Mon1·oc 
County when il was eslablisheJ in 1815. 
After Monroe County was subdivided In 
1818, the ruLure Henry County bccnmc 
a r,:,rt of Conecuh Counly. And when 
Conecuh County was subdivided, one or 
Lhll counties rn:ated from ii was I lenry. 
I lenl'}' County was e1tabll~hi!d on 
December 13. 1819, one day before 
1\labnma be~me a $late. 

1•:ven after all of the subdividing, nt Its 
hirth Henry County was Alabama's 
largest county. II included 1111 of the 
:1ouU1caslem pilrl of Alabama which 

covers lhc preRcnl countii:s or Barbour, 
Cn(fot!, Covln)llon. Crenshaw. Dale, 
C1.mcvi1, I it•nry, I louslon, and Pike. The 
orll,linal I lc1wy Cnunly 11150 included 
s11rnll portions or present-day Conecuh 
ond Bullock counties. Bcc11ui;c so many 
counties cnmc ouL of I h::nry, IL is known 
.is Lhc "Molher County" oi Alabama. 

Anolhilr nickname (or Henry County 
is ''The Cradle of the Wfregrass," 
hccnusc soulheasl Alubnma Is consfd· 
ct•ed the "Wirejtrass'' rc"ion and every 
county in that re"ion was formed from 
I h.:nr')• County. Wireitrnss is ii genuine 
type of ~ra!lli t hnt ,i; ii member of the 
Arl~lida family. It ha~ Ion", round, wire· 
like blades which grow 12 Lo 15 lnche.,; 
high. This tough grass once covered lhe 



1>lains or snulhcnsl Alobamo bul is ,~ow 
rather scarce. 

I lenry County is bor<lere<l on the easl 
by the Chnllahoochec Hiver. Also now­
ini;t lhroul{h the counly is the 
Choc:lawh,,tc:hee River. liefore Henry 
County was established, lhe lmmcdiale 
area nroun<l the Choc:lnwhatchee was 
Informally c.1llcd the Choctawhalchcc 
country. When lh~ Al,1hami1 1\:rritorl:11 
Legislature cr1rnle<l seven new counties 
on December 13, 1819, the lnllinl nro­
posal was for th~ county that woul<l 
become Henry lo be named 
Choclawhalchee County. I lowevcr, since 
the other six counties were being 
named for indlvidunls Buller, Greene, 
Jackson, Jefferson. Perry. and Wilcox 
- the final uecision w,1~ Lo llkewi$C name 
this county for n hero, Pnlrick I lenry. 

Patrick I lenry was horn at Studley in 
I lnnovcr Counly, Viritlni:i on M1.1y 29, 
17:16. I le served ns a mcmhcr CJ( the 
Virginia I lous1: of Burgesses. I lcnry Is 
remembered as a ncry ,11,d persuasive 
oralor. In one o( his speeches he pro· 
posed o resolution thnl the coloni&ls 
should have the e~clusive r11tht to lax 
themselves. In arguinit n"41insl the 
hated Stamp /\ct he cnc<l, •·Caesar had 
his Orulus: Chnrles the First, his 
Cromwell: an<l Ccor~e thl! Third-." Al 
lhal point the Speaker of the I louse 

shouted, "'l)'eason," Other members did 
the same. Henry completed U,e sen• 
tence by saying. "-and George the Third 

moy pront hy Lhclr l!iwm1,tc. If Lhls bc 
Lrcason, mnkc Lhc most of ll." 

His mosl famous s1)ccd1 cnrne at the 
Vir1tlnl11 Provincial Convcnllon which 
mel at S1. John's Church in Richmond 
on March 2:t 1775. He ilppealed lo the 
colonies lo lake up arms for their 
rhthlli. I Ii:; oflcn quoted remarks ended 
with, ''Is lifo so dear, or pcacc so swcd, 
ns lo be purchll!ed nt lhc price of chains 
anti slavery? Forbid IL, Almighty Co<ll I 
know not of the course others may take; 
but M for me, give me liberty, or give 
me dealhl" 

1 lcnry was nnmed commander of 
Vir~inla's troops. In 177G he was elected 
1tovcrnor of Virl!lniu and served, lhou11h 
nol conscc:ulively, for nve terms. MLer 
lhc Hcvolullon he opposed lhe rfll ifica­
Llon of the 11,,ilccl Stale.~ Conslllution 
bucausc he foll II' would lr,11111>lc on Lh.: 
l'iglil s of i11dividt1al sll1Les. llowcver. he 
was 111nuc111 lol it1 Lhc adoplior, or the 
f11·s1 Len J\mc11dn1l'nls Lo l he 
Conslilulion, popularly known as Lhc 
Bill of I<iith~s. 

In 178R I lenry retired rrom public li(e 
nn<l returned lo his rl'ivate law pn11;Lice 
where he became a noteworthy criminal 

Tit~ l/,//>,1111u f,i1111,•1 MAV IUUU I 11 1 
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defonse lawyer. I le was offered and 
declined many federnl offices including 
United States Scnalor, Secretary o( 
State, Minister l.o Spain, and Chier 
Juslice. t-le was even elected governor or 
VirJ:!inia for a siJth lerm bul refused the 
position. In 1799 C:eorge W<1shington 
pcrsw1decl l lenry lo run for the Vintinia 
Legislature. I le was elected bul ~lied on 
June 6, J 799, before he cou Id 1·,,ke 
office. I le is buiiecl on his estate. Red 
l Iill, In Charlollc Cow1ty, Virginii1, 
'!'went>, years after his dealh, his name 
wns given Lo a county in Alabnma. 

The Act which created Henry County 
appointed nve county commissioners Lo 
select a county sent nnd superintend the 
construction ofa courthouse and jail. 
The~f/ commissioners were Joel T. 
Mc;Clendon, Johnson Wriitht., S. Smith, 
William C. Walkins, :ind John F'annin~. 
Unfortw,ately Lh1.:Se member$ could nol 
agree on a sllc .ind did not carry out 
Uieir dulies lo establi:.h lhe scat of gov­
ernmenl in Henry Counly. 

The fii·sL circuit court in I lenry 
County was held in 1820. It was 
presided over by Judge Reuben Sa(fold 
of the 2nd Circl1it, Since there was no 
courthouse and no offlcial county seal 
al Lhl11 time, the trials took place al the 
home of the sheriff. fohn C. Mori;tan. No 
l'ecords exist of Lhc~c nrst I lanry 
County court )}rOCeec.llngs. 

A greal geographic change l·ook pll1cc 
in I lenry County on December 7, L821. 
The 1.ei;tislature cl'eatecl Pike Counly 
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from lhe northern portion of Henry 
Counly and Covln,:iton Counly from lhe 
western porliCln. The county wa~ le(L 
wllh l0ss lhan h;)lf of its former lerriln­
ry. And, al Lhi:1 lime, a county ~c;,l h»t.l 
yel Lo be selected. 

On Dccen1ber 18, 1821., ;1 second five­
member commission fo1· Henry Counly 
wt1s appointed by the Legislature. These 
members were Willi~m Beauchamp, 
Roberl Irwin. Williain Irwin, James 
Hahb, ,ind SLephen Matthews. They 
selt!cted a sile for the county seal 11nd 

called IL Riehmon<l, probijbly ilS a ful'­
thcr memorial lo Patrick I lenry, name­
sake or the county ,mtl governor or 
Vil·ginia of which Richmond Is u,c c.api­
tal. 

The Lown of Hlchmoncl was ct11led 
Wigi;tin's Springs prior to becoming u,e 
co11nly seat. The key qualrfications for 
thll selection of Richmond as counl-y 
selll were Lhal iL was cenlrally localed 
within Lile newly conl1g~1red cou11Ly and 
its land was n,,L, making II well ~uited 
ror Lown•bulldlng. Richmond. however, 
had no olher udvantage and Lhc Lown 
failed to grow. The county did build a 
log court house there. 'li'ue lo Lhe 
nature of the times and the fronller, 
1nost or the cases heard involved land 
Lrans11c:1ions. lhc: s11le of crops, assault 
anti 11.irtery, and the failure Lo pay debts. 
The builders of the courthouse and jail 
al Richmond were Robert Irwin and 
Pelallah Whitehurst. 

On December 22. J 824, Llic Al:ih;1rn~ 
LegJsluture created Dale County from 
parts or Henry, Covington and Pike 
counl:ies. The nexl clily, the Lcgisl11LL1re 
appointed Roberl Irwin, Ba1'tlett Smilh, 
nobert Richards, Benjamin Harvey, and 
Elijr1h Brylln as 11itents (or I lenry 
County l·o select land for 11se by the 
coun~y In (:sl~blishinit a new se<1l of jus­
tice. Richmond was nol initially located 
wllhi11 the newly created county of Dale, 
bul It was so close lo the county line 



lhill a 11roup o( cillzens pelit ioncd the 
Lc1,1i:;lnt11rc lo move the boundnry line 
four miles cast. ·11,c l.cl{islnlurc oblisted 
Lhcm on Janunry,1, 1826, nnd this 
aclion placed Richnio11J in Onie County. 

Since Richmond \\•as no hmgcr In 
Henry County, counLy ofl1c1,1ls chose lo 
unofricially move lhe county seal lo U1e 
largest town in Lhl! county, Columbia, u 
center o( trade nnd a steumboal port on 
lhe Challahoochee !liver. The citizens 
buill a lo!! courthouse in 1826 which 
wn:; located on the soulhe11~l corner or n 
square radnit Washinsiton Street, the 
town's mr1in lhorouithfnre. 

The 1 lcnry County selcctiun commi~­
slon uppuinlcd in 182'1 did 110 1 ,·e.ich 11 

decision on Lhe new 11cr111,111c11l courl­
housu site. 13y Ju11e 13, 1827, Lwo new 
members, Piller Siinmons 011d Ccor~l! 
Jones, wure 11ppoinled to re11lnce 
Benjamin 1 larvey illll.l narllcll Smith on 
the cnmmissinn, This ~rou1) nlso failed 
to 11cl so Lhe next Lc11islnlurc appointed 
ll new comml~slon on December 20, 
1827. This commission conslsltd of 
Moses Kirkland, Jolll 'I'. McClcndon, 
Sion Smilh. Mo~cs Wcc:ms, nnd Andrew 
Camble. The new commission was 
directed Lo submit to ,•olcrs a final 
choice bCL\o\11:cn o silc ,11> near Lo lhc 
center or the county as practlcnl and Lhc 
coltrlhouse slle already being used at 
Columbia. Arter this vole was taken. on 
December 20, 1828 the Legislature offi­
cinlly clcsiAnntcd Columbia on the 
Chattahoochee Hiver as the seal of jus 
lice of I lenry County. 

Richmond, Lhough never lar~c. wns 
an imporuml place: ii w,L'i lhl.! firi;l 
cou11ly sent of l lcnry Cou11Ly ,1110 it w;is 
also the flrst co,mly seal or Dale 
County. Shortly ,tiler thl' Richmond sill: 
was a,,ncxccl lnlo D11lo, Lhu Lc11islalurc 
required bol h I tenry and Dole counlfcs 
lo levy D spec la I t,1x to pay lhc dcbl 
<>wed (or the construction o( lhe court­
house nnd jail thel'e. In December 1827, 
the Le~islature speciflc,11ly directed lhal 
lhe Circuit Court o( l)alc County would 
mcel al lhe "old co11rlhouse'' of I lent)' 
Counly. However, in January rnaO. a 
commission M!lecled the town o( 

Daleville Lo be Ulc county sell! of Dale 
County and on December I.!, 1830. U1e 
Leitislature authorized the sale o( lht 
old courthouse and Jail at Richmond. 
The Lown of Hic:hmond soon faded into 
obscurity and toch1y it no lonl(er exists. 

lfi.~lr1rlc m"rk1•r in ,1/J//l'lli/11• 

Columbia was one of the c:nrllcsl set­
tlements In 1 lenry County. II ~tarted :1s 
a trading post because IL was localed al 
a crossing 1>oint from Ceorglo on the 
Chall,,hoochee River. The first settlers 
came around 1820 and probably nomcd 
lhc town for Christopher Columbus. It 
is !;Omctimes even re(cned lo as 
"Columbia-Gem o( lhe Wirel{rass.'' The 
citizen!'> huilt a log courthouse In 
Columbia which wa.~ used for a number 
of years. 

The ~election or ColJmbia as c1,unty 
scat was not lotlllly satisfactory. IL was 
loculed on the eoslern bordl.lr of the 
county. While it diet have 11 river porl 
and a lroil crossing, il was not conve­
nient· to reach from lhe Interior por• 
tions of lhe county. 

lly 1832 Lhere was an effort lo move 
the county se,1( to the cent·er of the 
county. The LeAislat ure directed lhill ,in 
election be held concerning the remow1l 
or U1c courthouse from Columbin. The 
slrongest proponcnL~ Cor rc1nov11l lived 
nenr Abbeville, and so Abbeville bcn1mc 
the lcmporary county scat. 

During lhe next session of the 
l,cgislature, another five person com• 
mission was i!ppointed. The members o( 
thi:; commission were Moses Kirkland, 
Bryan Sholar, James Bennett. Sion 
Smllh, and John Paircloth. 'rh1$ time 
lhc cumrnission was lo select one site m 

:1Jdi1ion LO Abbeville, located within 
I hrcc miles or the gcogrnphic center uf 
lhc county. The higisli,turc dirccll:d lhll 
sheriff lo hold an election when the 
choices were Abbeville :ind the site 
nenresl Lhc cenler of lhe county. This 
turned oul to be a holly conlesled race 
as the center site hild mony inOuential 
citizens su11porting it. The vote was 11 

close one. I lowever. Abbeville won ond 
It ofncially became the county seal o( 
I lcnry County In 1833. 'l'hc size or 
I lcnry County, wllh Abbeville as the 
county sent, would remain :1pproxim11lc­
ly lhc same for lhc ncxl 70 year~. 

Abbeville w:is c11l,1blishcd 011 a ridge 
near a creek and was probably setlled 
prior to 1820. There is some question 
about the dcriv,1llon or lhe town nume 
hlll it ls generally ace1mted Lhat the town 
w11~ nomed for lhu nearb>' creel(. There 
have been various spcllin~s or the Indian 
name for the cr1:ck. lncl11dinR Yallil Abba, 
l';it lay;1ba t1nd Yallaynhh11. 1'he name has 
been corrupted over I he yeilrs n5 Abhic 
Cr1:ek, Abbey Creek and then Abbe Crec.k. 
The 11111r1c of the LOwn w:1.~ former I>' 
spelled ''Abbcyvillc" hut over Umc the "y" 
Willi dropped. A possible lr,mslnllon of Uw 
nnme Is "dogwood grove," One thing Is 
certain, Abbeville, i\labuma is not named 
(or either Ab~'Villt. Soulh C.irolina or 
Abbeville, France. The town name is or 
Indian origin. 

Tlr,1V~1',111rul.c111·~ 
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A!. an aside, one of lh 1: l!arly setllcr~ of 
t\bbeville was Hen,·y A, Younge who 
bec,,me Abbeville's first postmaster in 
1833. Younge was n nalive or 
Switzerland. He late1· moved Lo another 
location in the Wiregrass area and also 
became the postmaster lhere. 'l'hat Lown 
wi\s named Cenew1 in honor o( his 
home in Swi~crland. Al lhe lime it was 
founded, Geneva was located in Coffee 
County. The legislature created C.tncv,1 
County In 1868 and llkcwisc nnmcd IL 
for the cily of Ccncv:1, Switzerland. 

The iirsl court In Abbeville was held 
in an old log building which had been 
used as a school prior to 18:-!3. Although 
t\bbeville was the county seal, IL contin­
ued lo be challenged for thnL position 
hy ol'her towns ond al'eas of Henry 
County. On January 17, 1845. U,e 
1.e~isl,,ture appointed another commis· 
sion to selec:t one sill! in a<luition to 
Abbeville so lhal voters could have a 
choice belwc.:n Liu: two location~ for 
lheir counly scat. The members of thi$ 
commission were Willinm C. Willi~. 
James Murphy. Augusl S11r1im, John S. 
Cote, James Pynes. James Brown, and 
Michael Koonce, Those desiring lhe 
new site for the courl house w1·ote "new 
sile" on their ballols. Those who wanted 
the courthouse lo remr1i11 in /lbhevilli: 
wroh: in "Abbeville." 

The ~upporte1'tl of ii new site lost and 
lmmedlalcJy plans were made to build a 
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sult;,blc c()urlhouse:: for Henry County 
In Abbeville. A building commltti.!c con­
sisting of Gillum Moore, William 
Whiddon. Weeks Pippen, Aarnn Odom, 
and Young Mnnn was appointed on 
January 8, 1846. Soon a wooden struc­
ture replaced U,e old log courlhouse 
which was returned Lo being used as a 
school. 

Despite the two previous courthouse 
site votes wnn by Abbeville, its oppo­
neni.~ continued Lo seek 11 new county 
seal. On January 23, 1860, the 
L~i,llslalun: prtssed yet 1molhcr Act citll· 
Ing for anolhcr county-wide vote on Lhc 
issue of counly s~nl loL'<,lio11. Agai111 

Abbeville won lhc elecllon. 
On Pebruary 13, 1879 the issue was 

rnised again. The Legislature called for 
another election on lhe location of lhe 
courthouse. This election was between 
Abbeville and I he center or the county. 
Proponents of Abbevllle wrote in 
"Abbeville," Proponents of lhe geo­
graphic cl!nler of Lhe county wrote in 
"cenlrc." As in Lhc previous elections, 
Abhcvlllc won agal11. 

IL became apparcnl Lhal Abbcville's 
oppone11ts, citizens rrom lhc southern 
part of I lemy County, were never going 
to be content traveling the distnnce 
fro111 south Henry County to lhe county 
seat in 1\bbeville. On February 17, 1885, 
the Legislature ordered another elec· 
Lion. Thi~ Lime the issue wa~ 111·estmteu 

differcnlly. The people w1;re lo decide 
where U1c seconu week or each Lm·m of 
circuit court would be held, The deci­
sion was already made to hold Lhe sec­
ond week o( court In Lhe southern por­
tion of the county. The election contest 
was over which town would hosl the 
.second week-Columbia or Headland. 

II was a spirited Ci!mpaij:jn 1111d each 
town vlgorciusly souf;lht thi: branch 
courlhouse. Columbia rl!~idenls argul'.!d 
Lhal Lhclrg w::i.,; the: old~r tow,1 and ll 
had pl'eviously been Lhe county seal. 
Headland argued lhal IL was a new town 
and mol'e cenlrally located. '/'he 
Abbeville Times, a county seat newspa• 
per, supported lhe campaign for 
Headland. I lowever1 l he vote favored 
Columbia and its citizens provided a 
courthouse bulldln~. On lhe fourth 
Monday in Augusl 1885. a term of the 
circull court of I lenry County was once 
ag11in held In lh(: olJ county seal luwn 
of Columbin. 

ll 1111,s also In 1885 that a movemcnL 
began for Uie construction of a new 
courthouse in Abbeville. The old courl· 
house was made of wood and had no 
vaults for keeping valuable records. 
Still. there w<1s some concern lhitl lhe 
<1re,1 did nol have St.Jitnble clay wilh 
which to make bricks for a courthouse. 
In any e::vcnl, lhcrt~ w,1s ;1 ~real debale 
and much controversy conciirning Lhc 
con11Lruclion of ;1 ,;cw cou1'Lho~1se bull<l­
lng. 

rinally, county ofncials decided Lhnl 
Lhey needed more facts. On AJ)ril 17, 
1885, they appointed u committee con• 
sislinJi! of A. C. Gordon, N. L. Hallley, 
Thomas J. Howerton, R J, Reynolds, 
John 'I: Davis, and W. i::. Bradley to con• 
tact tirchitects, conlrnctors and buil<lers 
and get detailed plans, specifications 
and CO$l estimate~ for ,1 brick building. 
They were dh·ected Lo nlpol'L back by 
August. After doing nil il was lnslrucled 
Lo do, the commiLlcc. In its rcporl lo 
Lhc count),, i·eco,mncndccl that con­
struction of a brick courthouse be 
delayed indefinitely, 

Despite this report, Sllpporl ror a new 
courthouse conlinlled. On November 
28, 1888, lhe I ,e~islnLure 3ulhori1.ed 
I lenry County to borrow money and 
issue bonds for lhti purpose of building 
a ,,cw courlhousc 11ml Jal I In Abbeville. 
The lcgislalure scl a cap of $10,000 on 
lhc amount Lhat could be borrowed. 



The wooJco courU1ousl! whkh h:id 
served I lcnry County for more than 40 
years wa~ torn down. Its rock (ounda­
lion wa, used in the new brick building. 
13y July 1889, a rcpo11 lo the county 
commission listed the materials used in 
lhc bulldinf{. Lumber, brick, h,mlware, 
lhflc. cement, 11nd other m11terialN cosl 
l'hc county $2,201. Ne, rncnlion was 
made (or U,c cost o( the k1bor. 

The courthouse conslruclcd on Lhc 
/\bbcville sctunre In 1889 was or simple 
desi~n. fl contained two stories ,ind had 
a clock lower crowned wiUl a cupola 
and topped by ii n.,it role. Early photos 
o( I hll courthouse show porches nt the 
cntrancl!s on hot h the nrsl and second 
noor lcvcl5. Also, the co1.1rlhou~e was 
orlgh'11lly constructed o( unpainttld 
brick. l..atcr photos, lncludin,:t a picture 
made hnmcdlatcly before dcmollllo11 111 
1965. show 11 building palr1Lcd while. 

Hccausc I lcnry County was long i1nd 
narrow, and because Abbeville w11s 
lo~led In lhc extreme northern part of 
the county, l he issue of where a branch 
courthouse in the soulhem part of lhe 
county should ht> localed remained 
volatile ni; i,opulallon !lrowth continual 
ly shifted lo the soul h, As early as 186H, 
Columbia had begun the c{lrnpai~n (or a 
branch courthouse that did nol end 
unlll It received one, as previously 
noted. In 1885. Wheli I leadland was 
establi111tcd c1~ a town in J 871. IL was 
laid oul wilh n forge ~Qrn1re with the 
hopes lhnl it would receive a brani:h 
courthouse al some fulure lime. 
Another town In the sou1hern pilrl o( 
the county cxpcl'itnced s1.1bstanllal 
growth :ind by th~ 1890s it also compel· 
ed (or .i brunch courthou~c. This new 
town WllS Uothan, which was chnrtered 
in 1885. 

It ls lnturtisl lng LO compnrc po1>L1la­
Uon (igures for Lowns 111 Henry County 
In l 890. AL lhlll lime. Abbeville, the 
county sell! of I lenry County, hau a pop-
11lat ion of 465. Columbia. the former 
county seal and bmnch courthouse site 
at the time, hnd n population o( 960. A 
lhlrd town listl!d in lhe records was 
"l)othcn." Nole lhc spellin~. It hnd 11 
popul:111011 n( 2il7. 

On Occcmher 12. 1894, Lhc Alnh11mil 
Legisluluru upp,·ovcd u law allowi11~ dr ­
cuil court lo be held in Dothtnl. The cll-
11.ens of Dothan had to provide n cou1·t· 
house. free o( expense to Henry Counly, 
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111 order lo have court proceedings in 
their Lown. This the citizenry gladly did. 
From 1895 until 1903. when Houston 
County wa~ cre~led, I lenry County had 
lhrce courthou~cs, a situation unique in 
the history of Alabama. The county sri,t 
was Abbeville: Columbia had a branch 
coul'lhou~e; nnd Dothan also had tt 
branch cou rlhousc. 

With the strong, stcudy gruwlh or the 
IJolhnn nrca, both economically and 111 
populntion, it became obvious lhut 
llenry County would once more be 
divided. The Alabama ConstituUon of 
190 I foreshndowed this event. Ari icle 11. 
Section 39, mnndnted that no new 
county 111 Alabama could be formed 
wilh less Lhun 600 square miltts, r111d no 
existing c.ounly could be reduced to less 
than 600 gquure miles. 1'1ils wa~ don11 t'o 
prevent the division of Jefferson Cnutlly 
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Sam.,~ A flurroe J, 
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which had slighlly more than I, I 00 
square miles. 

Ncvcrlhclcss. Section 39 conlnincd a 
conslllulional exceptlon. ll spcclflcally 
nddressed lhe needs of Lhe cit lzcns 
residing in lhe southeasl corner or 
Alnbnma. IL provided lhnt out of lhc 
counties of Henry, D,,le nnd Ccmwu, n 
new county of less lhnn 600 square 
miles could be formed so as to leave lhe 
counlie:1 or I lenry, D;,Jc ;111<l Gcncvu 
wilh not lcsi; lhan 500 square miles 
cnch. 

'fhnt is exactly what wc1$ d()nc on 
f'cbruary 9, 1903. when I louston 
County, the lasl county created in 
Alnhnma, was eslabllshcd. I louston 
County contains approximately 577 
squ11re miles. Henry County Wt\6 ltl(L 
with annroxlmntely 557 square miles. 
Dale County was le(l wilh approximntely 
561 square miles. And C:enevn C.:ounly 
Wl1$ left wilh approximately 578 $QUore 
miles. With this final partition. I lcnry 
Cow1ly, lhe Mother County. which was 
lhe largest county whl!n Alnbama 
became a SI.ale, became what Is now lhe 
third smallest county in Alnbam11. 

Both Dothan :ind Columbia. the lwo 
brnnch courthouse towns, were locnled 
wll hln the boundaries of lhe ncwly-
11slablisheu Houston County. After 1903. 
I ll!nry County reverted In havlnl{ one 
courlllouse al Abbeville. 

The story of the courthouse:. or Henry 
County hns one nm,I entry. The 1889 
courthouse was used for over 75 years. 
In 1965 the county raicd the structure 
in order to build the fourth courthouse 
al Abb~villc. Construct Ion for lhe latest 
111'.'.nry County Courlhous~ w11~ com­
menced In 1966 Md complcletl c,n April 
26, 1967. The slrucllirc h,,s two stories 
and a basement IL Is or modern design 
containing 31.000 squurl! reel 11ml cost­
ing $504,332. A colonnode of 48 nnrcd 
columns surrounds the courU,ouse on 
all four sides. The architects for the 
huildinJ;t were l•:p1,s nnd Davis of 
I leadland. Ah1b11mn. 'J'hc contractor was 
Jor1es am! I lardy of BlrminJ;th;im, • 

The author ncknowlcdi,ICs lhe nssls­
lMee or Abbeville al Lorncy Gwen 
Dngian In obtaining pholoi;irnph~ and 
information used in Lhls 11rtldc. 

Sources: I llsloru of I /1111ru Co,mty, 
Alabama. cvo Clyde (Stovall) Scoll. 
1961; Hcmy, 'fhc Motlu:r Cowtly. /816-
1903, lloyt M. Wnrren, 1976: Ht!nry's 
I /11ritage. 1-11 /istoru of I lenru County, 
Alabama, d volumes, I loyl M. Warren, 
J 978-1985: "Wirc~rass S11~a~." Oscar I,. 
1'hompkinN. Tha Alabama /,<nu11er, vol. 
3, pages 2~9-276, July 19~2; "Brier 
I listory of I hmry County." William W. 
Nordan, Henry County I ll&torlcal 
Society, no dale. 





ALABAMA STATE BAR 

1999 ANNUAL MEETING 
July 14-17, 1999 • Birmingham, Alabama 

ROAD MAPS: DIRECTIONS FOR THE LEGAL PROFESSION 

The Alabama State Bar strives always to oncourage, motivate and proparo Its mombors for the legal profosslon of today­
and tomorrow. Travel In today's legal profession demands tho best of directions and guidance to meer tho challenges that 
often lie around every curve. From the rapidly developing lnternot and Its expanding boundaries to electronic guidance sys­
tems that appear to do the "driving" lor you, there are new directions In the future for the legal profession Perhaps more than 
ever belore, Alabama attorneys are turning to the Alabama State Bar to provide strong leadershlp and guidance on the road 
that lies ahead. The 1999 Annual Meeting brings together experts In leadlno·edoo technologies to client relations to law prac· 
lice management for the new millonnlum - with a llttlo humor mixed In as well. Choose from 38 hours of CLE, lncludlng a 
special all-day CLE program that wlll appeal to momb<irs Interested In mastorlng new challengesl There Is a copy ol thfs 
~must-have" roadmap waiting lor ovory ASB member. Let the tourney begin here! 

All PROGRAMMING RECEIVES CLE CREDIT, WITH THE 
EXCEPTION OF SECTION BUSINESS MEETINGS. 

BENCH g 9.4R l,.VNCHEON 
John McKay, Esq. 
Washington, D.C. 
President, Legal Services Corporation 

PLEMARV SESSIONS: 
SPECIAL ALL·DAY CLE PROGRAM 
Six challenges you need to master with a road map 
to toll you how. Six hours CLC rrorn 8:45 am · 
4:45 pm with Ezra Tom Clark. Jr .. Mesa, Arizona, 
co-sponsored by the Mobile and Birmingham 
chapters of the Assocfatlon or Leoal Administrators: 
1 How to Effocllvely Choose an Area 01 

Concentration 
2. Marketing Yo11r Practice 
3. Technology - Blessing or Curse 
4. Practice Management - Managing the Delivery 

of Legal Services 
5. Value Pricing - The Demise or the Hourly Fee 
6. Partner Compensation Systems -

You Get What You Reward 

"BEING A GOOO LAWYER IS NO JOKEI" 
Douglas O'Brien, lormor chair, New York State Bar 
Association Public Relations Committee, address· 
es the tough topic of Image and lawyor·bashlng In 
a direct, practical and upboat manner. You will de· 
flnltaly leave this session (IS a better lawyer. And 
ll1at's no lokel 

"ONE OF THE VERY FEW, REALLY FUNNY, 
INSPIRING MEN IN AMERICA roDAYI" 
Mark Maytleld continues to earn accolades for 
his high-content seminars and stand·up comedy 
Ho rocolved rave reviews at his previous appear· 
ance before the Alabama Stalo Bar ard rotums 
by popular demand to help Alabama lawyers 
"Keep Balanced!" 

"THE POWER OF WORKING TOGETHFR" 
Learn the lmportanco of spoclalty and local 
bars working with the ASB on Issues Important 
to all Alabama attorneys, Programs lncltido: 
• "MIies To Go: Progress of Minorities 

In the Legal Profession" 

• "How to Get and Retain Corporate Clients" 
Seminar and tunchoon wrth ouost speaker 
James 0. Cole, Esq. 
Past President 
National Bar Association 

GRANDE CONVOCATION 
• Chief Justice Perry Hooper 
Alabama Supreme Court 

LEGAL E><PO '99 
Visit with vendors and roolstor to win 
outstanding prlz<is 

McW.Al'-IE CEl'-ITER 
MEMBERSHIP RECEPTION 
A "MUST-SEE" EVENT! 

KIDS ' CHANC:E 
GOLF' SCRAMBLE 



ALABAMA STATE BAR 

1999 ANNUAL MEETING 
July 14-17, 1999 • Birmingham, Alabama 

ANNUAL MEETING AT-A-GLANCE 

WEDNESDAY 
JULY 14. 1999 
8:30 am • 4:45 pm 
SPECIAL AU·OAY CLE PROGRAM 
"MASTERING THE SIX 
CHAUENGES FACING EVERY 
LAWYcR AND LAW FIRM" 
Ezra Tom Clark, Jr., Mesa. Arizona 
Co-sponsored by tho Mobllo and 
Birmingham chaptors of thG Assoc/M/011 
of Legal Administrators 
6.0 Hours CLE Crodll 
(See Program Hlghllghts lor topics.) 

2:00 pm • 4:00 pm 
BOARD OF BAR COMMISSIONERS' MEETING 

4:00 pm 
MCLE COMMISSION MUTING 

7:00 pm 
ALABAMA LAWYER ASSISTANCE PROGRAM 
DINNER 

THURSDAY 
JULY 15. 1999 
8:30 am • 8:40 am 
OPENING SESSION 

8:45 am • 9:30 am 
PLENARY ONE: 
"BEING A GOOD LAWYER IS NO JOkEI'' 
Douglas G. O'Brien, Esq. 
Now York, NY 

9:35 am -10:60 am 
PLENARY TWO: 
"THE PAPERLESS OFFICE™: 
THE AUTOMATED LAWYER'S EDGE11 

Ross L kodner, Esq. 
Mlcrol.aw, Inc .. Mllwaukeo, WI 
Bruce A. Dlsan, Esq. 
Olsen & Nesemnnn, Apploton, WI 

11:00 am· Noon 
WORKSHOP 
"DEATH OF A SOLE PRACTITIONER: PREPARING 
YOUR PRACTICE FOR THE UNEXPEClED" 
J. Michael Manasco, Esq. 
Sponsored by Law 011/ce Management 
Assistance Proqrom of tho Alabama State Bar 

SECTION PROGRAMS 
Dlsabllltles Law, Workers' Compensalion, Labor 
;ind Employinenl Law, and Llllgallon 

12:15 pm· 1~45 pm 
BENCH AND BAR LUNCHEON 
Jolin McKay, Esq. 
Wash1nato11, D.C. 
President, Legal Services Corporation 

2:00 pm· 4:15 pm 
WORKSHOP 
"BASIC ISSUES OF LAW'' 
Sponsored by VLP/Comm/Nee on Access to 
Legal Serv1cos. Followed by Pro Bono r1JCeptton. 

Straight from lhe National ABA TechShow In 
c111caoo. hear two outstanding programs by tho 
team or Kodner and Olsen {from the morning 
plenary session). 

2:00 pm • 3:00 pm 
WORKSHOP 
"THE MOBILE LAWYER: 
PRACTICE ANYTIME, ANYWHERE" 
This workshop covers everything modern law;ors 
neod to know about using a laptop In tht1ir proc­
tlce -what they should and shouldn't do with II, 
what laptop hardwnro nod softw;1ro to buy bnsod 
on profiles of throe dlfferonf l,1wyors with throo 
different practica /ypos (Ill/gator who tmvols R lot, 
tmnsacllonal lawyor wtth modorato neods, Md fl 
la~r who really nfJfJdS a Palm PC moro than a 
laptop) - big hit natlonwfdol 

(Thursday schodulo continued on next p1100) 



3:30 pm • 4:30 pm 
WORKSHOP 
"TICK, TICK, TICK •• • BOOM! The Year 
2000 Problem with Five Months left - What 
Alabama lawyers Need lo Do • •• NOWI" 
Tho titlo says 11 all. This workshop is a survival 
kit for tho Impending year 2000 problem and 
covers ovorythlng from taking caro of your hard· 
wars nnd softwaro lss11ss to guiding cllonts to 
othfcal concorns and obi/gallons. 

3:30 pm • 5:00 pm 
WORKSHOP 
"EFFECTIVE COMMUNICATIONS" 
Douglas 0. O'Brien, Esq. 
New York, NY 
It's more thrln you think/ L/stsnlno, speaking, 
writing. Imaging, non-vorbnl. How do you over­
coma obsmcles'? Tosi tho theory by exrtrcises 
nnd role-pl,1ylng In this highly lntemctlve work­
out. Using vldootnpos, listening, speech, and 
writing oxorcisos. this nallonnlly recognized 
oxport wll/ challonoo you as well as motivate you 
to nrst bo aware of your skills at communicating, 
and thon practlco Improving lhoso skllls 

3:00 pm • 4:30 pm 
SECTION PROGRAMS 
Health Law, Elder Law, and Real Property, 
Probate and Trust Law 
4:00 pm • 4:30 pm 
SECTION BUSINESS MEETING 
Business Law 
4:30 pm • 5:00 pm 
SECTION BUSINESS MEETING 
Young Lawyers' 
5:00 pm • 5:30 pm 
SECTION BUSINESS MEETING 
011, Gas and Mineral Law 

6:00 pm • 8:00 pm 
ASB MEMBERSHIP RECEPTIOII 
MoWane Contai 

8:30 pm 
''AFTERGLOW'' RECEftTION 
Birmingham Shernton 
Co-sponsorod /)y tho Alabama lawyers 
Assoc/,11/or,, Manic City Bar Association 
,md thu Al,1bam,1 Stato Bar 

·---------------------------------------------~----------
KIDS11 CHANCE GOLF SCRAMBLE 
Friday, July 16, 1999 • 12:30 PM Shotgun Start 
Whal better way to relax alter a morning spent sitting in a seminar than an afternoon ol golf? It's even 

better when you know that you're helping make a dllferenco In a young person's llfo. Join us on tho golf 
course for tho 4th Annual Kids' Chance Golf Scramble. Upon registration you will receive a contlnnallon show­

Ing the name 011110 golf course. 
The Kids' Chance Scholarship Fund provides scholarships tor children who have had a pment killed 01 permanently and 

totally dlsablod In nn on-the-Job Injury. Kids' Chance was established In 1992 by the Workers· Compe11satlon Section. 
lhlrty-one stude11ls are attending college or technical sc11001 w1t11 11e1p rrom Kids' c11anco this year 

If you arc unable to piny In 11,e tournament, please consider sponsoring a holo. Tho Worko1 s· Componsatlon s,ctlon 
appreclntos your support 

GOLF SCRAMBLE ENTRY FORM 
Namo 
Aclrlress 

Tom Oliver, chOlr 

Olly Stale ZIP Coclo, _ _ __ _ 

Office Telephone ----------- Horne Telephona ----------­
Member Club 
USGA Handicap Index GHIN Number 

Individual Player ..... $100 $ __ _ Hole Sponsorship & 1 Player Slot .$300 $ __ 

_ Hole Sponsorship . .$250 S __ _ Hole Sponsorship & 4 Player Slots .SSOO S , __ 

TOTAL ENCLOSED $ __ 

If you do not have a team, you wlll be paired with another player For further Information, contact 
Tracy Danlol al 800-354·6154 Please make checks payable to: IUDS' CHANCE SCHOLARSHIP FUND. 
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FRIDAY 
JULY 16, 1999 
7:00 am • 8:30 am 
BllEAKFASTS 
Christian Legal Society, Farrah Ordor 
of Jurisprudence/Order of the Coif, 
Jones School of Law, Birmingham 
School of Law, Miles School of Law, Past 
Presirlents', Tho Alnbam,1 Lawyor Editorial Board 

9:00 am· 10:15 am 
MORNING PLENARY SESSIONS 
"LAWYERS KEEPING BALANCE" 
Mark Mayfield 
Kansas City, MO 
Back by popular demand. corpomte comodlan 
Mark Maytiotd wll/ address prol)tom·solvlno and 
dealing with change, all with the ooneflt of side· 
splitting humor. 

10:25 am • Noon 
"HOW TD MAKE MONEY AND STAY OUT 
OF TROUBLE WHILE ENJOYING LIFE" 

Jay G. Foonberg, Esq. 
Santa Monica, CA 
Also back by popular demand, 0110 of America's 
most effective spoakfJrs to lawyer iWdloncos, Jay 
Foonberg, will tell us nlf how to "do If 1/oht and 
make money nt tho same time!" - a swo road 
to success/ 

SPECIAL "MINORITIES OPPORTUNITIES 
& PARTICIPATION CONFEIIENCE" 

''THERE IS A PLACE AT 
TtlE TABLE FOR US All" 
Sponsored by the rask Force 011 Minority 
Pt1ftfc/patfo11 of tho Alabama State Bar 

8:00 am • 9:00 am 
MINORITY PARTICIPATION TASK FORCE 
MEETING 

9:15 am· 10:45 am 
"MILES TO 00: PROGRESS OF MINORITIES 
IN THE LEGAL PROFESSION" 

10:45 am • 11 :DO am 
BREAK 

11 ;00 am • Noon 
"OOW TO GET AND RETAlN CORPORATE 
CLIENTS" 

12:15 prn • 1:45 prn 
ALABAMA STATE BAR MEMBERSHIP LUNCHEON 
GUEST SPEAKER: 
James D. Cole, Esq. 
Senlo· Vice·Presldent & General Counsel, 
Republic Industries, Ft. Lauderdale, Florida 
(Mr. Cole Is ,1 native of Florence, Alabanw, r1 

(Jroduate of Harvilfd Lllw School, and Is pnst 
president of the National Bar Association.) 

"DOING BUSINESS IN CORPORATE AMERICA: 
CHALLENGES & OPPORTUNlnES'' 

2:00 pm • 3:30 prn 
WORKSHOP I 
"A THREE·LEGQEO STOOL FOR SUCCESS 
IN THE PRACTICE OF LAW" 
Jay G. Foonberg, Esq. 
Come prepared with your questions after Jay 
Foon/Jorg tolls you t/Jros roads you MUST Im vol 
If you ovo, hopo to bocomo a success/ ul /11wye,, 
Highly fntemc//ve soss/011/ 

2:30 pm - 3:30 pm 
SECTION PROGRAM 
lntelleclual Property Law 

3:30 pm • 4:30 prn 
SECTION PROGRAM 
Admlnlstrntive Law, Family I aw 

3:30 pm • 5:00 pm 
SECTION PROGRAM 
Environmental Law 

4:30 pm • 5:00 pm 
SECTION BUSINESS MEETING 
Women's Section 

3:30 pm • 5:00 pm 
WORKSHOP II 
''THE CASE FOll CIVILITY IN LmGATION: 
REPRESENTING YOUR CLIENT AND 
PRESERVING YOU11 

5:00 pm • 6:30 pm 
UNIVERSITY OF ALABAMA SCHOOL OF LAW 
RECEPTION 
Come and meet Coach Mike Dubose at tho 
Summit Club, AmSouth Harbert Plaza. 

5:30 pm • 6:30 pm 
CUMBERLAND SCHOOL OF I.AW RECEPTION 
"Ragin' Cajun" band 
Zydeco, 2001 15th Avenue South 

SATURDAY 
JULY 17. 1999 
8:00 am • 9:15 0111 
ANNUAL COMMITIEE/TASK FORCE BflEAKFA,ST 

9:30 am • Noon 
GRANDE CONVOCATION 
• Alabama Supremo Court 
Chio! Justice Perry Hoopor 

• Board of Bar Commissioners' Meeting 



ALABAMA STATE BAR 
1999 ANNUAL M' ... EE .... I ING 

July 14-17, 1999 • Birmingham , Alabama e 
ADVANCE REGISTRATION PLEASE PRINT 9 
Name (as you wish II to appear on name badge) _____ _ 

Check Categories That Apply; Bar Commissioner _ Past President _ Local Bar President _ JusllcetJudge 
Section Chair _ Committee Chair 

Firm ----------------- Office Phone·--------
ACIClress __________________ _ 

City State_ Zip, ____ _ 

Spouse/Guest Namo ----------------------- --­
REGISTRATION FEES 
ADVANCE REGISTRATION 
_ Alabama State Bar Meml)ers . ...•...•..•.... .. ........•. 

Full-time Judges •.•.•..•...•.•. .. ........ .. .........• 

By June 30 
$160.00 
$ 80.00 

After June 30 
$'195.00 
$ 97.50 

_ Attorneys admlllod to bar 5 yoors or less . . . . . . . . . . . . . . . . . . . $ 80.00 $ 97.50 
_ Non·Mombor (does not apply to spouse/guest of registrant) . . • . • $275.00 $300.00 

TOTAL REGISTRATION FEES 
NOTE: To ensure adequate meeting space, please Indicate your plans to attend 
any portion of tho SPECIAL ALL·OAY CLE program on Wednesday, July 14; _ I wlll attend 

OPTIONAL EVENT TICKETS 
THURSDAY, JULY 15, 1999 
_ Bench & Sar Luncheon ••••.••••••••••••••..•••..•••••• 
_ Memberst1lp Reception • • . . . . • • • . . • . . •..•••. 
_ Afterglow Reception (Limit 2 Tickets per Registration) •.•.•••.• 

(Follows lhe Membership Reception) 

No. of Tickets 
@ 

@ 

@ 

FRIDAY, JULY 16, 1999 No. of Tickets 
BREAKFASTS 

Christian Logo! Society Breakfast . . • . . . • . . . . . • • . • . . . . . . . • @ 

Farm~ Order of Jurisprudence/Order of tho Coif Breakfast . . • . . . @ 

Jones School of Law Breakfast . . . . . . . . • . . . . . . . . • . . • . • . . • @ 

_ Blrmlnoham School of Law Breakfast • .. .. . .. .. • . .. .. . . • .. • @ 

_ MIios School of Law Breakfast . • . . . . . . . . . . . . . . . . . . . . . . . . . @ 

LUNCIIEONS 
_ Membership Luncheon •.•.•.....• , . . . . . . . • • . . . . . • . • . . • @ 

REC!:P !IONS 

Cost 
$17 00 ea. 
$35.00 ea. 
No Charge 

Cost 

$18.50 ea. 
$15.00 98. 

$10.00 ea. 
$12.50 ea. 
$20.00 ea. 

$17.00 ea. 

fees 
$ 
$. __ _ 

$ __ _ 
$, __ _ 
$, __ _ 

Fees 
$, __ _ 
s __ _ 
No Charge 

Fees 

$ __ _ 

$ __ _ 
$ __ _ 

$ __ _ 
$ __ _ 

$, __ _ 

_ Cumberland Sct1ool of Law Reception • . • • . . . . . . • • . . . . • . • • • <lD $20.00 ea. $ 
_ University of Alabama School of Law Reception • . . . . . . • . • • . . . @ $20.00 ea. $ 

TOTAL EVENT TICKETS $, __ _ 
TOTAL fEES TO ACCOMPANY FORM $, __ _ 

Appropriate payment must accompany registration form. Payment by check Is requested. 
CHECKS FOR REGISTRATIONm CKETS SHOULD BE MADE PAYABLE TO THE ALABAMA STATE BAR 
MAIL REGISTRATION FORM & CHECK TO: 1999 Annual Meeting, Alabama State Bar, P. 0. Sox 671, Montgomery, AL 36101 
Advance roolstratlon forms MUST BE RECEIVED NO LATER TIIAN JUNE 30, 1999. 
CancollaUons with full refunds may be requested through noon. FRIDAY, JULY 9, 1999. 



ALABAMA STATE BAR 

1999 ANNUAL MEETING 
July 14-17, 1999 · . Birmingham, Alabama ~ 

HOTEL RESERVATION FORM PLEASE PRINT ~ 
SHERATON BIRMINGHAM HOTEL RESERVATION REQUEST 
To secure a reservation, this forni niusl be received by JUNE 10, 1999. 
Requests received attar lhis date will be honored based on availability and regular rack rates wlll apply. 

THE HOTEL RESERVATION FORM MUST ACCOMPANY YOUR ANNUAL MEETING REGISTRATION FORM. 

Address 

City __________________ Stata_ Zip Code ___ _ 

Firm_ Day Telephone-------

Arrival Day/Dato ---------­

No. of Rooms__ No. of Persons _ 

Departure Day/Date-----------

Namc(s) of additional occupants:-----------------------

No charge for children under 18 when sharing room with parents and using oxlsllno bod space. Tl1ere Is a $15 charge for a crib . 

Check tho Appllcablo Room Rate: 

STANDARD 

CORPORATE CLUB 

'J Single 

$105 

$125 

I J Double 

$105 
$125 

c Triple 

$115 

N/A 

..J Quad 

S115 

N/A 

In order 10 confirm lhls reservation request, a deposit equal to room rate plus 8% occupancy tax Is required. 

Please enoloso your cl1eck or money ordor, or provide credit card Information below: 

Please bill my credit card: c J VISA [J MasterCard r l American Express c I Diners Club r l Carte Blanche I I Discover 

Card No. --------------- Expiration Dato _______ _ 

Cardholdor's Signature ____ ---------

Pl.EASE MAKE CHECl PAYABLE TO SHERATON BIRMINGHAM HOTEL Do not send currency 

CANCELLATION/ MODIFICATION P-OUCY: Should cancellation or modificat1on of this reservation be necessary, there will be 
no ponalty provided tho reservations office Is notified no later 72 HOURS prior to your arrival day. Should ca11cellatlon 
occur ofter this time or If the hotel Is not notified of concellatlon, the deposit wlll not be refunded. When canceling, please 
record your cancollat1011 number. 

CHECK-IN TIME Is 3:00 p.m. CHECK·OUT TIME Is Noon. 



• 38 HOURS OF CLE OFFERED 
• BEMCH & BAR LUMCHEOM 

• PLEMARV SESSIOMS • WORKSHOPS 
• GRAMDE COMVOCATIOM • LEGAL EXPO ~99 

• MCWAME CEMTER 
MEMBERSHIP RECEPTION 

• KIDS~ CHAMCE GOLF SCRAMBLE 
AMD MOREi 



11111 LEGISLATIVE WRAP-UP 
By Rob~rt L. Mccurley, Jr. 

Regular Session of the Leglslalure 
The Regulnr Session of the Legislature lhlll bcg:sn In March 

2, l 999 musl end within I 05 calendar days, meanlnit lhc la~t 
po~siblc day for Uic Lcglsli1l11rc lo mecl is Juno 14, 1999. 
l)mlng lhal time U1c Lcglgfnllll'e c,m meet only :lO legislative 
t.lnys. With the nrst monlh of thc Legislature hislory, lhe 
Lc11islnlure has already consumed 11 legislative days. No bills 
were inlroduced in the Scnnte, however, 415 bills were intro­
duced In lhe House of Representatives durinit the nrsl monlh. 

Although the Senate consumed lJ days In Mnrch, the I louse 
met only four of the lel{islativc days. 

Pending Institute Leglelatlon 
The Low lnslilulc has Lwo hills pending before u,c Lcgislalur11 

this year: UoJfonn Chlld Custody Jurisdiction nod Enforcement 
Act (1 IR 224 ). sponsored by Heorcsentatives Demetrius NL·wlon, 
Marcel Hlack and Bill Puller llnd S1malor Hod1tcr SmiLhemurn 
(Se11 November 1998Nubama L<1wyer), and the Merger of 
Busine1111 Eolllles Act (118 312), sponsored by Heprescnt.,tlve 

nm Fuller .ind eontor noger Bedford, wblcl, will 11llow busi­
ness en tit ics or one kind lo rnerge into a separate form of hu5i. 
ness enULy (St!<! September 1998 Alabama /,0111yurJ: 

Rovlalone Under Study 
The Unifonn Prlndpal ond Income Act is under review hy .in 

tnstilulc commiLtee chalrud by ,,Llorney Leonnrd Wcrlhcht1l'I' or 
UlrminAham with Profeuor Tom Jon11~ serving os reporter. 

'111e purpose of U,c Principal and Income Act is lo provides 
rules lhnl apply lo lhe intcrl!Sl of succC$sive income and remain• 
tier hcneOciaries. This hill dCitls wllh several issues that were not 
covered hy the 1931 and 1962 Prlnci1>al 1u1d lm:om~ acts. 1:or 
cxumplc, the new 11cl will deal with lhc appliculion of lhc probate 
ndministmllon rules to revocahle, living lm~ts nflur lhl! set lier's 
deaU1 and Lo olher ti,ro,inalinj! trusts. Similorly. Lile ocl wlll deal 
wilh income llL'< obllgc1lion5 result inll from lhe owncrshlo of S 
corporution stocks and lnLerl!!iL~ in partnerships. Finally, a.-1 nn 
example, the at l nJso deals wilh lhe allocation of net Income from 
hnrveslfnA nnd sellln" limber bchveen princi11nl and Income. 

Here's a Luslnt!S$ proposition from Avis because you'm n me111berol 
Al.nbwnn Stute Bnr, We'll give you ve:ry spec.la I discou11ts at partlcipnth1R 
Avis lc~alions. For example.you arc eligible ror 20% off 011r Avis 
A'-SOt:iatiq11 Select Daily rates and 5% off prmno1ionol rates. 

And you cun expect the most professional scrvil::o In Ille industry. 
Because Avis cars come with Avis pcoplc,and 1ryi11g harder is what they 
do best So rnoke It your business to Ulkc advantage ol !Ill the member 
benefits that Avis has waiting for you.Just show your Avis Member 
Sttvings Card or Association McmborShlp ID com at time or rental. For 
more information or rcscrva1lons,ti1ll Avl~ al I-R00,698-5685 And be 
sure to mentlo11 your Avis Worldwidt! l)i:;co11111 (AWD) number.A530100. 

'fhu A/11//1111111 l.«wµar MAY 111110 / 177 



Mcmovcr . .i number of matters lhal wi:rc rrovided for under 
t hi.! ,,rior net! have been changed or clnriOed under the Revised 
U11iform Prlndpnl Income Act. 1:or example, income from p.,rt­
ncrships will be ~ased on the actuill Jislrihution from the part­
ner~hip in the snnie manner a~ corporate dislribulions. 
Distributions from corporc1tinns and p11rl ncrships that ciccccd 
20 percent or the entity's gross ;,sscL~ wlll bc considered ,,rlnd­
nal whclhcr ur 11nl lnlcmlcd by lhc entity tu be t1 pnrlial liqulda· 
lion. The pcrccnlugc used Lo ullocatu lhll omounls received 
fro111 oil ,111d ~;i:1 has been chani,!l!d Lo 90 percent or those so 
that 90 pcrc1:11L or those reccl1>ts arc nllocallld lo principal and 
Lhe bulauccd Income. Also, the unt)roductfve properly rule has 
bl!cn elimlnuted for trusts other lhan morilal dcd11rtion l rusls. 

l~lnally, lhls revision or lhe Uniform Princinal ilnd Income 
/\cl has been undated so lhal it ,s coordlnalcil with the Uniform 
Pnidenl Investor /\cl. 

The Public Employees Retirement Sy11terns Acl commiltcc 
is chaired by attorney l(yle Johnson of Monll!Omi!ry with 
Profes11or Jim Bryce serving ns reporter. 

In l!Hl7 thc Lmv lnsULulc formed ,t commltlce Lo review lhe 
Public E111ploycct Rclire111cmL Systllms Law In ll lnhamn. The 
i.:ommillcc is studying lhc Uni(orm Manugc1nent o( Public 
En,ploy1:c Rcliremllnl Syslcms Acl nnd compnrin~ il to 
lllabam1.1 's current law. IL has been 1101 ed I hal lhrou,thoul ~he 

Do You Need a Tree Expert? 
• Tr ee Va luntion s 
• Pcsllcitlc Damages 
* Tree Car e 
* Registered Foresters 

* 1·rcc Pr otccli on 
• Ti111bcr T respass 
"' Tree J\sscssmc1lts 
* Certifi ed J\rbor ists 

Southern Urbun 1<'01·estry Associntcs 
205-333-2477 

P. 0 . Box 1403, NorChpor1, AL 3S476 

United Slt1tes, slnle ilncl loo,I retirement sy:1lc1m currcnlly man­
a,te in excess of 0111? t nllion dollars in asMs for LhL! bc,,cms of 
the 1wlicipa11ls ,Uld bcndiclarics. Thl! fodcrol lnw, the Employee 
lll!tirl!mcnl Income Security Act (ERIS/\), docs nou,pply to 
thl!llc sysLcms. Cons1:qucnlly. the systems that we are studyinit 
are regulated In ench state by stnte law, This new act Is an 
aLLumpt Lo·nssisl states in lhe modernization, cl11rlncation and 
unlformiLy or rules i;(ovcrnini;( I he mannitcmcnl or public retire­
ment systems. Cenernlly, the act is desl~ned lo rroLccl the par­
licipnnls 11nd boncfici11ries of the fl' 1blic rel lrc1T1l!1IL sysl!lm ln lwo 
wnys. First, the 11cl will articulate Lhc nduciary obligalions of the 
t1·u~Lccs wh(, have discretionary authority over the v11rlous 
aspects or the syslc111. Second, lhe acL will assist wlUi the moni• 
Lorin~ of the rclircmcnl systems by requiring slgn,licanl disclo• 
sure of Lhu fin11nd11I and actuary lllitlus of the systC1'l$. 

The act is designed lo replace laws lhat might inhibit or 
rrevenl the UStl of modern investment pracllc1;5, Oraflcrs of 
Lhc net consider U,c lmmedintc beneflclnrh:s of the revision as 
hefng the system's nnrticipants and hcneOciMics bul the ultl­
malc beneOclarlcs beinr{ lhe state taxpayer~ by virtue of lhc 
Slalll's belnr{ ahle Lo offer employf.lcs either a helter pcns!o11 uL 
the same cost or Lhe same pension al a lower cost. 

l•'or more lnformaUun cuni.:crninit Lhe Inst ilulc or nny of its 
J)rojccL~. conlncl 13ob Mccurley, dlrcclor, Aiabam:, Law 
lnslilule, P.O. Box 861425, Tusculoosa, Alnb111m1 35486-0013: 
fax (205) 348.8411: phone (205) 348-7411; or lhrou~h lhe 
lnslltulc's homi: page, www.law.ua.edu/a/i. • 

Robort I.. 
Mccur ley, Jr . 
no1:111r1 L McCw111y. Jt 19 me 1111~1or or 1ne 
AlllbDJ11d L!lw lnatllUIIJ 111 111n un1vo1•11v of Alnbomn 
Hn rocn1vnri Nia 111,da1or11dutt10 urci tow dagrtlltn 
hOm lhu 1.Jr\lvOIOlly 

A full service investigative bureau 
serving the legal community 
throughout the Southeast 
(surveillance, backgrounds, asset 
checks, etc.). 

no MAY 1000 

Call Coburn Investigative Agency 
at 1-800 -CIA -0072 or visit our 
web site at www .cia007 .com . 
Gathering Intelligence, 
intelligently. 

1'hr 1/obam" LaU'II''' 



Who sa~s ~ou can't 
go home again? 

And again ... and again. Because every time you visit the Alabama State Bar's homepage at 
www.alabar.org, you're getting just what you need to prepare you for whatever is outside that 
familiar front door into the "real world." 

It's the place to find resources for your law practice. links to other legal sites, an on-line bar 
directory. ABR headnotes (supreme court decisions), Information on momber benefits and dis­
counts, and lnrormative brochures for your clients. And it's where you can reach the helpful 
folks of the bar staff who can answer your questions. 

In a time when rapid responses and cutting-edge communications are a must isn't it nice to know 
that all the comforts of home are at your fingertips? 

Point . Click . You' re Home . 
... r.. 

ALABAMA STATE BAR 

Thu, IMbumu l.ufl'uor 
-

MAY IOUD I 1111 



@P/~ Wd q/@%:aew&~:=~:s~el Taugh 
In dealinA wi~h any type of addiction, whether it is to chcmi- ues Lo spinil downward, Or maybe we do fiRure out a way. We 
cals, sex, food or ,:iamblinR, any of Lhc big four, denial must bi:i pul him in the Oilck office, shifl I he worklo;id, prup up lhe 
ov<m.:ome. 'l'he Lerm "touJ!h love" mean$ caring aboul someone staff, double-check his work, mollify thi.: clie11Ls, and pay lhe 
Lo ~ke action that often seems counlcrhiluiLlvc. dehls. We may do whalcvcr ll lilkc~ so that he can make ll Lo 

'fhc wife who lives wilh ,, husband who Is II practicing alcohol retirement, finish Lhe case, 1111d mah1taln Lhe status Quo. We 
addict is advised by l11c addiction counselor to h:1ve become c11nblcrs. 
quit covering for him when he lays oul of work Whelhel' we wnnl Lo admit il or not. we have 
because he hns a hangover. This seems perilous now become full-Oedged co-addict~. people who 
Lo her, because i( he loses his Job, how will they will live and work with addkllon, and do whatev-
make a living? Yet i( Lhe husband's awareness or er il Lakes lo piny Lheir roles so thal the addition 
his disease is ever to happen, those closesl to him can go on. Some o( us pride oursclvc$ on beinsi 
must (Jllit covering for him 11nd stop allowin~ the anta~onisl. the gadny. We know thi:re is a 
him lo ,woill lhe consequences of his b~h,1vior. problem and we say so. 'l'hiit is our role, Some of 

This Is il diflkull proposillun, when we c.1re 1,15 are l'lie peace.makers. We try to m100U1 things 
about someone, lo confront Ll1em with Lheir over anti work Lhing:; oul. Some or us urn lhe 
behavior ant.I insist Lhlll they gel hel1). Too o(ten, distruclers. We ari.: wry good al shifli11g atlcnlion 
we believe Lhat If we JusL look lhe other way, away from Lhe l'cal pt'Oblcm, or mnklng light or a 
eventually Lhey v.lll realize l11e error of their bad silw.1lion. However we chose Lo play the role, 
w,,ys and strt1ighlen up, qLliL dl'inking loo 111L1Ch, we help to keep the addiclion going. 
get off the cocaine, stop hanging oul at tonless But there is anoU1er t•ole that can be nlayed, 
bars. IL usually doesn'L work like LhaL. Whal the that or the intervenor. We begin lo piny I his role 
~1dclict learns instead is thot we will look 1·he when we see that what we tried before is not 
other way, and we can all ~o on pretendin~ lhat worldni,1. We can educate ourselves about adtlic-
the pl'oblem isn'L there. Until one c.h1y it blows tion as a disease. We need not look .11 our c<lm-
up, ;incl ~hen we say, ''Who'd a thou~hl itt' rade, spouse, boss, employee or acquainll.mce 

Occasionally we h11w lhe cour11ge lo speak who has an 11<ldiction as somi.:onc who is weak, 
up. We rmmlion tllrcclly M obi iqucly ou,· con- ,w immoral, or ~tupld. We c:111 begin Lo comp,JS. 
ccrns, or give ~ome hlnl Lhat we know l11ere Is sionatcly view them as someone who desperately 
,l problem. Or we ask if Lhcrc has been some needs our help, and help can be obtained. 
s11ecial circumstance, someLhing unusual, lbal Addiclion Is a disease lhat can be treated 
is protlucing such aberrant behavior. The successfully, bul firsl It musl be confronted. 
addict responds in whatever fashion we have indicated will 'l'hal ls where you con1e in. 
reassure us: 'fhey will straighten u11 and do better. We. are The Alabama Lawyer Assistance Program of the .\labamo State 
mistaken- lhere is no problem. Yes, they have been under a Bar is uedicated lo gelling help (or addicled lawyers. The pro· 
lot of pressure, buL soon wHI h,1ve I hln~s wndcr control. grum offers assisl-a.nce with interventions, referr;,I services ,ind 
There have been a lot of problems with the wife. kids, car. collengue support. lt takes everyone involved beinl! willing to 
case, finances, mol'her-in-law, .ind j1.1d~e who doesn'L like rnc.. take a united stand lhal enou~h is enou~h and il is lime to gel 

Whatever will appease you nnw is what you will hear. heir,. If you would ri~k your life to ~ave a friend, then risk your 
Bec11use, you sec, the .itldicl truly has ti tllscase that warps friendship to saw .i life. The longer you wait, the h~rder il 
Lheir sense.: or 1·callly, Lhcir purspccllvc of what ls happening, becomes lo succl!$~fully Lrcal Lhc dlsca.~c. The furlher down Lhc 
and they may actually believe Lhc Iles that they are telling atldicl goes, lhc fewer resources they have for recovery. 
you. And so you buy It- sincere delusion. In our ignor11nce or wlial adcllellon really Is, many or us 

Somcllmes you don'l say anything al all because some used Lo Lhlnk lhal :itldlction was something lo be ashamed of, 
addicts are In positions or power. They may be judges, or the and llrnl looking al uddictlon us a disease was a cop•oul for 
senior partner in the lirm. Or they may lmow something about nol loking responsibility. Nol so. 
us that we fear will be used against us. Or we can't afford t·o lose Addiction 1·ecove1·y means taking responsibility. And the 
lhe income lhey bring in. Or they may be our olll nal from col- only shame is in continuinR to live in ignorance 11nd denial 
lege, who was I here when we needed hin1. l~ear keeps us silent.. when yot1 know a hetter way. For confidenli,il help, phone 
We convince ourselves that Lhings will gt!t b<:Uer, or U1at Wll can (334) 834,7576 or (334) 395-0807 (24-hour pager). • manag11 Lhe situation, dean up the mess. cover IL u1\ close IJ1e 
door, l<cep il quid. No one will know. 

Por ,1 while you buy it. A1,t1 for a while things mll)I gel bet· 
ter. Bul U1en lhc problems get worse, and the addict contln• 

Cha,toa lhutta . JD, MA, In n IIOdn~ad p1ofu1111lanut eoun'"1l~r Wllh AIOboJ111l 
fl 11:irilpY ll&ooc~11es. l LC NI al1ml11j:1M111 11ncl 8 ffl(Jfl1001 ol 1hlt Alnhomll Swo LW 

100 MI\.Y 1U\ltl Tlw 11/r1/111111111.1111,g,•r 



The I or.al Ra, Aword of Achiovomont recognrros local bn1 os~oc1011uns for 11011 
ou1s1andino con:r1bu1I011s 10 1110,r commun11,os. Awords will bo p,osontod at 1he Lnroo Bor 

Alabama Staia Bnr's Annual Moo1i11g In Birmingham on July 17, 1999 01 IU a.r 1 Assocl11tlon1 
Local bar nssoclotio11s com110to lor u,oso awards basod on 1ho1r size. Tho throu 1ou, Circuit 

totagones oro lurun. modlum and ,m,111 hill associations 13th 

The follow,no crllorio w,11 be used to fudge lhe contostoms for Ol!Ch category 15th 

* Tho d11g100 of partrclp;iMn by tho 1nd1v1duol bar In odvanclno program, to 
Medium Bnr bonollt 11tu ~ommun11y; 
A_ssoolntlons * Tho quolhy onll OKtcn1 ol tho Impact nr 1he bai's pnttlclp1111nn on tho cmlons 6th Circuit 

,n that e<mn1u1111y, ond 
7th 

• Tho dogroa ot enha11C11ment to tho bar's imago in tho community 8th 
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Reflections on the 25th 
Anniversary of the Judicial Article 

W
hen I. came lo Monli.tomery In 
l•'cbrunry 1957 lo ~crvc "~ 11 
lilw dork lo the lulc Judge 

Aubrey M. Cnlcs, Ji-.. o( Lhc Alaburnu 
Coud nf Appc111~. Llw hcnch antl bar 
raced some s1irious ,,roblems: 

(1) Alabama had no uni(oi·m syslcm of 
lnforior courts,' 

(2) the Just icc-o'-t he-pence $)'Stem 1v:is 
m place; 

(3) then: wen! no uniform rules or pro 
cclh.m.· for the Lrlal of civil 
cases:' and 

(4) there was no ndmimslr.ttive 
office for courts, either al 
lhe stale or loc.11 lcvcl, lo 
deal wll h lh1 problems of 
case manaAcmcnl. 

Thc~ll four problcn,i. men 
lionc<.I above wc1c compouoJed 
when. 111 lhc 1960s, the Sutmm1c 
Courl of Lhc United Stoles bcgon 
!!Xpandlng Lhc prolcclion nfford 
cd by procedural due proc1:.~s 
l'IJll1ls, parllcularly In crlrnln;il 
cuses, which contributed to nn 
increase In court dockets. 'l'hc 
rnpicl develonmcnl In Lhc law of 
procedurnl due procc~~. C$pcci1tl· 
ly in crlmlnnl cr,se:1. 1111d the 
desire of many lilwycr:1 lo mod­
ernize Al11b.u11a 's Judlclnl system 
spurred the Alab;11n<1 Stole Bar 
Lo t.aki: stc11s Lhnt ult imnlcly 
resulted in major changes to 
Alabama's Judicial system durin~ 
the 1970s. 

In the mid 19GO~, under the 
leadership of I lr,wcll I lcnin,1 thc 
bar c..stabli~hcd a commlltce lo 

By Justice Hugh Maddox 

sLudy Lhe feasibility or hollllnA a cili1.ens' 
Judicial conrel'ence.• The cornrnltlcc rec­
ommended U1n1 U1e bar, with Lhe help of 
the /\mericnn .ludic,1h1re Socii:Ly, sponw1 
11 Clli1.ens' Conference on Alabnma Stale 
Courts.' The Citir,l'ns' ConfercnCl!, whose 
primary mission wa.\ Lo study lhc prob­
lems of lhc judicial system Md to tcc­
ommcnd solutions to those problems, 
w.is hdd in Montgomery on December 8· 
10. 1966. ant.I wns hailed ns an over 
whclr'ning success.• 

\ \..t\ 

In I !l66, I w.111 i.crvl11g ns legal adviser 
lo C,()wmor Ccorgc C. Wallace. AIU1ough 
I did nut uttc11d the Citizens' Conrercnc:e, 
Lile l<cynolc speaker t1L Lhc conference, 
Associate Jusllcc Pelham J. Merrill of lhe 
/\l1,ht1111h Supreme Courl. was a personal 
rtle,,tl of mine. Merrill, a former state le~­
islator, hnd long been on ac!voc,1le of judi­
cial reform. t n his keynote speech, en ti­
lled "The 1:acls Ahoul Alnb~ma's Courls 
nml J udJtcs Today, "1 J us lice Merrill not 
only detailed ~omc of the probl~mll I have 

alre.idy noted, but he also l'()inl­
l?d oul lhul Alabama's judges 
were not adequately compensat· 
ed and that there were no retire­
ment bcnefiL, for jud~es. He also 
discussed Alabama's system of 
electing judges, and stated that 
"lmlore and more states are 
coming lo whot we know as the 
Missouri Pl;m or ;i varintion of 
II," nnd noted that he had tried 
"lO Acl Lh1.: Li.!l{i$lat.ure lo consid­
er such a proc:edurc when lhel 
WM 11 mcmbcr in 1947, bul lhe 
idi:a Lh0n wns Loo 11cw:'• Jusllce 
Merl'ill furU1(n· pointed oul U1at 
Alabama hod no provisions, 
other Lhnn Impeachment, for lhe 
removnl of jull~cs for 1niscon­
duct. 

In my 011inlon, lhe convening 
of lhal First Cltlzenf Conference 
(ris il came to be kno,vn) was Lhc 
catalyst for thi: jutlkial reform 

,...~-~ .:'!~ 

A.l\d Who 1$ Tl\c Be•t Man.? 

t h;1l woulil Inter oecur. The con­
~cnsus statement of the First 
Citizens' CoMen:mce' bec.ame a 
blueprint (or most or the refom,s 
lhnt would later be wrought by 
conslituUonal nmenilmenls, 



slt1lulc~. and courl-mnde procedural 
rules. The one siRnirlcant recommcnda-
1 ion of U1e confcrc11cc ~hat remains nol 
Implemented WI.IS Lhc rccommendollon 
lhnl Alabama chnnge Its n1clhod of 
sclcctln~ judge.~. 

One or the Orst rnojor changes result­
ing from the Citizens' Conference 
occumtd in I !)69, when Lhe t egislr,tun: 
udoplcd lcgisl,1U11n that reslruclurcd llrn 
;ippC1llale courls. Al lh11l time, Albcrl I'. 
Brewer hnd succu:dcd the lale Covcrnor 
Lurleen Burns Wallace a$ Covernor. I 
hnd lhe privilcJlc or 5crvinl( as leitnl ndvl 
:;or lo Governor Lurleen Waltnce, and, 
upon her death, I wns also privile~ed to 
continue to serve in lhal position In 
Governor Brewers ndminislralion. l dis· 
tlnclly remember lhe day Juslicc Merrill 
and supreme court marshal and librarl­°" WIiiiam Yuun~cr brousthl lo the 
Capitol p,·opos<:d lo!ll~lalion to i11c1·e11sc 
Lhc size of lhc Slll>i'emc court and Lo cre­
ate the court or civil :1ppeals nnd the 
court of criminal .ippcnls. Juslice Merrill 
and Mr. Younger .tsked Covernor Hrewcr 
Lt1 support lhe lcglslnlion. and he did, 

With Governor IJrewcr's support, the 
Legislature subsequcnlly adopted leitis­
li.tlion .iholilihinit the Alabama Courl of 
Appeals, which had llmiled civil cine.I 
crimin;,I juristhction, and replacing it 
with two appellhh· courts- Uie t\lnbuma 
Coul'l or Crlml1111I Appeals and the 
Alnbnma Court of Civil Appeals. The 
courl of crimhUII uppcals w.is 1tiven 
exclusive appelh1tt juri~dlction In ,111 
criminal cascs.r• '£he court or civil 
appeals was given exclusive appellate 
Jurisdiction of speclncd clvl I cast~ 
Involving less Lhnn $ I 0,000, workers' 
compensation cases, domestic rclnllons 
c,,sc:., imd appeals from ntlrninii,tr.itivll 
ol(cncics exc~pt the Public Service 
Co,11mission." 

The: bill i11crcasln$1 the number or Jus­
tices on lhe supreme court was Intro• 
duced in lhe l.cgl~lolurc by then 
Senator C. C. "Bo'' Torhcrl, who would 
go on to be elected chief juslicc In 1976. 
The Legisl11turc Jll!)l'Oved Lhe bi11, und 
lhc ~upreme court grew from seven lo 
nine members In 1969.11 In September 
of Lhal year, Governor Brewer op1l0il'lled 
me to one or Lhc two newl)••cnmtcd 
scats on u,e supreme court. nnd I was 
privileged to be ,1 purl of n1pid nnd 
cxminsive changes in Alabamn's Judicial 
syslern that soon followed. 

Howell I lenin. U1c former president of 
the stale bar. was elected chief justice in 
1970. On1: or Chief Justice 11<:nln's 
fnv1irllc lnltl,1l Ives wns Judicial r11.form, 
and upon tnklnit office he led Lhc court 
and the stnte lhrousth n period or sub­
slnntlol reform.•· Amonit I he first major 
reforms to be accomplished was the 
adoption of co,,stilullonal ;imcndments 
to nbolish the offlce o( justice of thP 
pcace11 nnd lo address the Issues of disci­
plining judl{es and Judicial rcllrement,.1 

The h11lh-wnter mark of judicial 
reform durinit the 1970s was, wilhoul a 
doubt. the ratification of Amllndmcnl 
328 to ~he Alabama Conslllulion of 
J 901. Tl1t1L :11111mdmenl ndopled a new 
Article VI, known il!i lhc Judicial J\rliclll. 
When the Legislature rms~cd 1he Juclicinl 
Article lmplcme1H11lio11 J\cl,1" lo imph: 
menl the provisions of Amc1,dmenl 328, 
~pons()ml, omons othors, by lhcn 
Senator Torbert, rnosl or the rccommc:n 
d.ilions of the first Citizens' Conference 
on Alabamn State Courts bcc~1m1: the 
law. The one major exception was thul 
Alabama $Iii! hild made no changes In 
the way Judg<:s wen: sclerled. 

Whnt type of reform!-were made by 
the Judicial Artidd The Judicial Article 
merAcd Alnbamri's courts into the 
Unified Judiciol Sysleni. of which lhc 

chief jlllllicc is the ndmini5lralive head. 
Th!! Judlcfol Article also mJdc olher 
major reforms, lncludin~ 1;ronllng the 
~llpreme court lhc authority to make 
procedural rules for Lhc eourl system. 

The new judicial systllm In Alnbnma 
received r11ve reviews in nL'Wbpilpcrs 
Lhroughoul lhe nalion,11 but It wus not 
without probli.:ms. When Chh:f J ustlct! 
Torbert c.tn1e inl er o((ice 11ftcr I he 1976 
election, IH: wll5 foc;eJ with a serious 
Onancinl crlsih. A 011cemher 1977 article 
in Alabama Magazine. discussed some of 
the problems Lhc new Unified Judicial 
Sy~lem faced, Jlol11tlng out I h11t, 
''T<>rberl had scarcely put on his Judicial 
rohe for the nrsl time before hi! learned 
thal rlnancinlly spe.iking lhc Courl's 
cupboard was hare." 

Despite lhc bump~ in th1r ro:,d, thll 
adoption of A111cndment 328 11nd Ilic cre­
;1lio11 of Lhc llnlrlc<l Judiciill Sys; em 
paved the way for iiddltinnal reforms and 
Judicial slrl!arnlining under Chief Justice 
Torbert, followed b}• Chief Ju~licc Sonny 
I lornsby and Chief Juslic.c Perry 0, 
I looper. Sr. In lhe 25 yCllrs since the 
JuJiclal /\rl lclc was odor,tod, the supreme 
court hns 11dopled the Rules of A11r,ellale 
Procedure. tht Huli!S or Civil Procedure. 
Uw Ruli:.s of Juvenile Procedure. lhc 
Rules of Judicinl Administrnlion, the 
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Rules or Criminai lJrocetl11rc, 11ntl the 
Hules of l•:vldcnce. The 5uprcrne court 
has also adopled rules f;!ovcrning Lhc 
conuucl ,ind disciplinlnA uf Judges and 
lawyers. These Include, among others, 
the C.111011s of Judlcit1l Ethic~. the liules 
or Procedure or the Judlciol Inquiry 
Commission and the Rules o( 
Pro(essiomil Conduct. 

In addition to the adoption of uniform 
rules o( nrocedure and rules rclc11ing to 
the conducl of lawyers and judgc1,, 
another imnrovcmcnt wa~ nutomnlion, 
which has ,11ndc Clise manngcment more 
~mclcnt nml has slrcnmlined lhe juror 
system. The automation of the Unified 
Judlciol System has resulted in: 
(l) II Uniform C,.bC nling system; 
(2) centralized jumr m11nngcmcnt that 

iillows th(; rt111dom selection o( 
prospccllvo Jurors Lhrou~h the use 
of the Adminisl ralivc Ofncc of 
Courts' mainframe computer: 

(3) 11 system Lht\l allows judges to con· 
duct on-line higal research on per· 
sonal computers in their offices; r1ml 

(4) a system that allows clerks lo keep 
nccuralc and l!asily accc$slble 
records. Aulom11tlon has helped 
make our courts more efficient nnd 
has thus helped to ensure the limely 
disnosilion or dl~pulcs hroughl by 
lhe people of Alabama lo their 
courL'i for rcsolulmn. 

Yet another lmnrovemcnt was the 
dcvclonment of a syslum uf continuing 
education for judgl!!I and Judicinl 11yi.­
Lem employees. The Judicial College, a 
division o( the Admi11istr&livc Ofncc of 
CourL~. provides conl lnulng ctlucalion 
for Judges, court clerks, Judiclal 11ssis· 
tanls ond other judiciul system 
employees Lo ensure Lhe more uniform 
and efficient disposition of c11sc:;. Thero 
has also been n conscious effort to 
make Lhe trial crJurls "u~cr frhmdly.'' 
by providin" 1mimpl, dflcie11L. and 
uniform Judicial services. 

Although the n rsl 25 ye&rs of the 
Unified Judlel:d System have been 
overwhehnlngly posilivc, thel'e nrc two 
areas that I believe still need lo be 
addressed. F'irsl, furlher reslruclurinA 
would help the JJlpcllate court:; to bet· 
ter mnnn,te th1w caseloads and lo work 
more emc,enlly. Over 20 year~ ago, 
durinit Chief Ju$llcc I li!nin's ll:nure. 
the N;ilional Center (or Sl11tc Courl\ 
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co11ducled a sludy of lhe appellate 
court syslcm In Alabama and recom· 
mended some significant chan~es." 
Among them was the. recommendation 
thal the supreme courl be convcrlcd 
Into what Is known as a ccrliorari· 
review-only court simlllll' lo the 
United States Supreme Court ln opera 
Lion. Thal is. the supreme court would 
hear only Lhosc ells~ on certiorari 
review from decisions of the two courts 
of appeals: it would nol hear cases on 
direcl appeal. l~xcepl for lestlslat ion 
Lhal allows lhe sunremc court lo 
deflect some civil <,:ase.~ Lo U1c court of 
civil ,mpeals, and Uw addllion o( some 
Jud~es on lhe intermcdl11lc courts of 
appeals, l here has been no appcll1.1le 
courl rcslruclurlng since Lhe adoption 
of the Judicial Article. 

The second mnin nrea Lhal t believe 
mcl'i Ls fulure conslderat Ion Is I he 
question of judic ial selection. The rec· 
pmmendatlon o( lhe l"i rst Citiicn~· 
Conference lhal Alabama move :iway 
from Lhe 1n1rtlsan ~elccUon of Judges Is 
sli 11 not implemenll'<l, des pile further 
~upporl for that rccomrrtcndallon by 
two ~ubi1cqucnl clU2cns' conferences.'" 

Although Lhesc two areas still dtServc 
att1:nlion, there c.an be no question lhal 
the rcJom1S implemented over lhe last 
25 years have grently improved our judi· 
cial system. Hundreds of individuals have 
made lhose reforms possible, includlnA 
many distinguished lawyers, judite.~. leg. 
lslt1tors, and citi1.ens, loo numerous lo 
name. rn my opinion, however. three 
deserve sriecial recognition: Chief Juslicc 
HeOin, Chief Jusllcc Torbert and Justice 
Merrill. Without Lhcit leadership in lhc 
har, h, the Legislature, and on Lhll court, 
our judldal system would probably be 
very different from the system we enjoy 
loday. In fact, had il not been for I heir 
dedicated leadership, the Unified Judicinl 
System mighl very well have nol cnmc 
Into being, and Alahaminns would nol be 
beneming from a moJern an~ cJfleienl 
judiciill system. • 
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Louder - Plea..$e 

Introduction 
Much has been written. by this nulhor 

and others. concerning judiclnl reform In 
Alabama. This article offers rcOectlons on 
those activities from one who parlicipated 
In lhe process durinit 1971 1975, as dircc• 
tor o( !'lie Judich'II Con(cl'encc ncllvlty which 
prc1duced lhe five-ye,,r coml plan for 
Alnb11ma's courts (J.inwiry 1973-November 
1973), ns dirccLor for the Permanent Study 
Commission on Alabama's Judlclr1I System, 
which Joined lhc Constllutlon,11 Revision 
Commission In proposing n new Judicinl 
nrticle to the Legislature or the Stale o( 
Alabama as an nmcndmcnl Lo lhc Alabama 
Constitution (September 1972-May 1974). 
and as direclor o( the Advisory Commission 
on Judicial Article lrnplomcnlnl.ion (June 
1974-May 1975), which compiled the lm1>le­
mc11talion le~islation for !'lie Judicial Article 
nftcr It wa~ ratlneJ by the J\lnham;i clcc­
lornlc on Oec1imbcr 18, 197:t 

Allhough Lhls nrtlclc will hricfly consider 
some of lhe efforts un<lcrlilkcn to cStahll~h the 
proper climate for juiliclal reform in Alabarm, 
before 1971, the prlmnry emphasis herein will 
be to chronicle Lhe reOcctions o( lh.is author 
concerning the raliOcalion and lmplementa­
Lion of the Judicial Article, Amendment 328 Lo 
lhe Alabama Conslilullon, which serves ns the 
curronl basis for t·he Alabama UnlOed Judicial 
Sysl!!m (UJS). 

Th~ tllubamo WU:JI<" MAY fllOO I to, 



Ou-I: to pa.Sture? 

This author rccognlil.'.s tlml then 
Chier Jusllcc I lowcll T. I lcnln Initiated 
Lhe 1971- 1975 Al11b11mu Judicial rcrorm 
even prior lo the time he became chief 
justice, leading lo u Cillzoiis' 
Conference on l he Alabama Coll rts In 
H/66, lnll.'.r lnil111l init the reform effort 
of Lhe early 1970s, and mnstcrfully man 
a~inA all the parlles and interests essen• 
lial Lo 1>btain court reform. The 11ulhc,r 
also hus Lrcmcridous appreciation for 
U1c cfforL, ur Chief Juslice C.C. "llo" 
Torbert, Lhc gentleman who succeeded 
Chief Justice I lcnin, for respondit,g lo 
and solving problems cncounlcrcd In 
the implementation. Chier Justice 
Torbert performed an outstanding scr· 
vice lo the people of the Stille of 
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Alnb1111,a hy assurini,I that the irnplc­
mc11ll1tion Wtl$ ,1chitvcu. 111Tl011A other 
thing~ by solving the: fiscal p,·oblcm~ 
resulting from Inadequate dal11 for pro­
JecUon purposes a11d by spc11rhcudil1~ 
polilical concessions made Lo obtain 
rntificalion or the conslilulional arnend­
mcnl and the implementallon lei,ilsl11-
lion. This author can, without qualifica 
1 ion, assure ail interested r>artics thnt 
any ln;iccuracy in rewnue ancl el{J)cndi­
lure fodors relalinlt lo the implcmenla· 
lion or lhe UJS wa.~ nol Intentional by 
anyone involved in the process. 
Unrortunatdy, fiscal projections were 
requlml for lmplemenl:lllion purposes 
which could not be bo1se<l upon accurate 
datn or finn fund receipt rm1clices 

bccnusc much <>f Lhe daln necessary ror 
accurntc projections of l'cvenuc and 
expenditures, or court cost and fine 
avnllnhility real ii ies, did nol exist. ~ven 
so, !itaff ilt lempled to respond to 
requests made o( il and sincerely 
rcl(rcl~ lhl! ,trlcf caused Chief Justice 
Torbert, lhus requiring the masterful 
ma,,ncr in ,vhich he handled Lhe pollll­
cnl 1>roblcms caused by lhe fiscal needs 
o( the UJS. 

This arlicle also recognizes the con• 
lrlbulion or the many Alahnmians who 
devoted their time and effort Lo create a 
judici11I sy~tcm from II non-system of 
courts or varied Jurisdictions that were 
not subject to any centralized adminis· 
tralic,n or ncc(>untahillly. 'rhough Chief 
Ju~licc I tcnln provklecl the necessary 
leadership, t llc reform accomplished 
would noL have been possible without 
lhc cfforl of Lhc Ak,bama citizens who 
pnrllcipolell in lhl.! several confcrc_nce.1, 
commillees and commissions, and Lhe 
voling cleclorale, who seized lhe oppor­
lunily to establish an nccount,1ble struc­
ture for judlcinl services in the state. 

The conclusion of this article will 
uffcr the author's view or the benefits of 
thl.! Judicial reform effort and enumer­
nlc $Omc o( the problem~ of the old 
non-$yslcm which continue today and 
c1re deserving of current nttcnlion in 
contem,,ornry Alabama. 

Judicial Reform in 
Alabama Prior to 
1971 

Judicial services In the trial courts of 
the Stntc or J\l11b11ma prior to the reform 
of the 1970s were provided by circuil 
courlii, I he t rlnl co11rt of ~~ner;,I Juris· 
diction, cquily courtii, trial courts of 
limited Jurlsdlclion wilh varyinA types 
of crlmin11I and civil Jurisdlt:Llon, jus­
tices of the peace, and municipal courts. 
The lrinl colll'I services nvnilttblc lo lhc 
peof)lc or lhc Slote or Alab3ma remained 
csscnlinlly unchnngcd from 1875 unlit 
the abolition o( lhe justicc.s o( the peace 
by conslilutlonal nmendment in l972. 
Durin$1 Lhi:. period, In an effort lo meet 
the need for judicial services in cases 
not rcquirin,t the formality and expense 
or circuit procedures, court.~ of limited 
Jurisdiction were cst.abl,~hed 1n mnny, 



but not oll. counUcs of lhc slllle. A trial 
court survey. conduelcd by the Jutllcial 
Conference o( Alabamri in compiling a 
plan for modernizntion of Alabamo 
co~1rls In 1973, revealed that there were 
Sn limited juri~cliction Lrial courts in 
Alabr1mi1, nparl from municipal and pro• 
btttc court~. under 2:l tllffcrcnl names, 
each \vllh varying Jurisdlct ion and pro­
cedure. Mcnee, even n lawyer ,o uld not 
kno1,1, from county LC> county, the prop­
er or most convenie1,t foru11i In which 
lo present a claim for relief. 

Covcrnor Emmel O'Ncal created t1 

commission lo study judicial re(orm In 
1912: however. it was not until 1973 
that comnrehensive judicial reform 
occurred In the Stale of /\labama. 
Covcrnor O'Ncal, utllbdn>i the rcf)orl of 
r, con1111ill1ec he hatl appointed lo study 
lhc Issue or judicial reform In Alabama, 
rnportcd Lo lhc lc!Jlslalurc In Win on 
lhu lack of Judicial ad111lnlstr:aLl011 and 
mann~emenl. asserting Lhal "in 
Alabnma our whole judicial system hns 
itrown up without harmony, ui1ity or 
scientific arrnngemcnl. each legi$11.lturc 
crenl Ing different courts, unlil Lhc 
whole: system has hecomc a patchwork 
which nuw demand:; rwlslon and 
rcrorm."1 Covcmor O'Neal emphasized 
Lhc need for toutl consolidation. rec­
mnmcndlng lhal iurlsdicllon of ;ill trial 
courts be consolidalctl, lncludinit some 
of the Jurisdiclion al U1al lime vested by 
stululc in lhc probate court, i1ilo ont: 
syst.en, or circuit courls.1 The ~ovtmor 
concluded his reco111niemlal1011s by urg­
ing I hat the methods of practice and 
prncedure be simplified. citln" the lncf­
ncienl nnd antiqu;1led methods of pro 
cctlurc anti nractice in use nt that time. 
The flovernor also ncknowlcdgccl lhal 
the public lh:$erved ilP1>ro1niale man• 
ogcmi:nl of Judlc.ial r1:so1ffccs nnd judi· 
clal management authority. This mnn­
agcmenl capablllly lillcr became an 
im1>orU1nl element or the reform of the 
1970s. In facl, although Covcrnor 
O'Ncnl's Commission recommended and 
the lef!islalure conferred ndministralive 
an<I supervisory powers on Urn chief Jus­
tice. the ~upporl s111f( necessary lo facill­
lttl'c the exercise or such authority was 
not providl!tl to lhe chief jui;tice tmtil 
lhc 1970s when the Dcparlmenl o( 
Court M,magcmcnl anti the 
Administrative Office of Courts were 
cre.ilcd. 

The Alabama legislature did c~lablish 
a Judiciary Ad"isory Council and n 
Commission for Judicial Reform in 
1955. 'J'hl!Si: entities allemnle<l to imple· 
mcnl procctlural reform by nrod11cfng 
new rules of practice and pleadinf{ in 
1957: however, after an unsuccessful 
inillal effort lo enact such, U1c rules 
were ignored until J 971. The proposed 
1957 rules were compnr.iblc Lo the fed­
eral rules. involving a merger of law and 
equity, ~implified nlendi ng, greater use 
of discovery. liberal Joindcr o( parlics 
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anti clnim:;, with an emr,hnsis on the 
use of summary judgment and n closer 
scrutiny or the appdlatc pmccs~.· While 
lhe proposed shnpllllcalion of pract Ice 
nml procedure was not lmplC111(!11Led in 
lho 1950s, incremental chtu1gos 
occ~tri·od in the early I 960s when Lhe 
leitislalure established n Judicial 
Conference for the State of Alabama lo 
cond11cl ii continuinit sludy o( lhe 
atlmlnislration of justice and lo present 
rcporl$ to each regular ses~lon of the 
lc~lslolurc n!COmm1mdin~ lmprow· 
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men ts in Judlcial admlnlsLrallon wllhin 
the state.' 

Howell T. 1-feOin was elected presldu11l 
of the Alabama State Bar in 1965 and 
inLroducec.l national concepts of the 
st11te CQ\.trt reform movement existing 
al lhal time. The American Judicalurc 
Society supported citi7.ens' courl con­
ferences Lhrou~houL th1:: United Slates, 
providing an OJlporlurilly for person:; 
from lhc VMlous stales who Wl!rc inl1c:r­
ested in judicial reform lo mcel and 
create the approp,·iaLe climate (or judi· 
cial reform, with both lay persons and 
professionals involved in the process. 

'l'hc nrst Citizens' Co11rercnce on 
State Courts was held in Alabilma in 
l966 and is looked upon by many as lhe 
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slarllng poinl for the judicial reform of 
Lhc l9701:. The 1966 Citizens' 
Confcl'c11cc recommended Lhc cre,1Lion 
or a judicial admlnislratlve offlce, the 
ubolilion o( Lhe office of the justice of 
lhe peace, a uniform stnle\vide system 
of limiled jurisdiction lrial courts. merit 
selec~ion of judges, and an independenl 
Judicial commission for di~cif)line ,ind 
remov,ll of J1.1clge~. All of the:;e rec;om­
mcmdalions except meril selection of 
Judges lttlcr occurred during Lhe 1970s; 
however, Lhe1·e were no i1t111,edialt 
changes resulllng from U1e l 966 
Conference. 

The 1967 /\lubamu legislature consid· 
ered creating ri Constitulion Revision 
Commission to recommend procedures 

for revising Lhe 1901 Con$litution. The 
resolution called for a Joint House­
Sen:1te Con5Li Lui iom1I Revision 
Committee. The resolulion resullt:cl in a 
cotnmfllec of six persons being dcsig­
n:1ted lo review lhc general problem of 
constilullonal revlsion.1 Governor 
Lurleen Wallace was nol receptive lo 
comprehensive revision or the 
Conslltulion; however, in 1969, 
r.overnor Albert Brewer endorsed the 
Idea of creating il cons Li Lui lonnl com­
mlssiort and lhe Alabama Constilulional 
Coh111iisslon• whi; crcalcd In Scplcmbcr 
1969. The Commission. chaired by 
Judge Co11rad M. flowlcr of Shelby 
County, worked tirelessly rormulntlng a 
proposed Constitution for lhe state. 

Howell T. Henln was elected Cl1ier 
Justice or the Supreme Courl of 
Alab11_ma in 1970 and, shortly Lhereafter. 
sought lel!islalion establlshinit a dermrl­
mcnl c,r courl m,mngcmcnl to ;iid the 
chief justice in lhe m;~rwl!emf;!nt of the 
Judicial branch of govcmmcnL I le ttlsQ 
promoted Jegislalion thttl would give 
the supreme courl authority lo promul­
gate rules of pleading and praclice. as 
well as the authorily lo establish rules 
of appellate procedure i:tnd practice, nnd 
the creation of a permanent commls• 
~ion to sludy Lhe system of juslice in 
Alahama. Additionally, he soul!hl two 
constitutiom1l amendments: one abol­
ishlnJ.t lhe impc<1chmenl rnethod of 
remc,vlng judg~s. and C$tnbll5hing a 
judid nl coni111ission lo se1vc as an imlc­
pendcnt commlssiM wilh nuU1orlly lo 
censure, discipline, and ,·elire or 
remove judges round guilty of mlscon· 
duel in office,1 and Lhe olher abolishing 
the office o( justice of the peace.~ 

Judicial Reform in 
Alabama1 1971-1975 

'l'he chief Justii;:t directed Lhe Judicial 
Conference Lo consider t·hc Judiclnl nrll­
clc formulated by Lhe ConstitLrlion~I 
Cu11·1111issio11 in 1971. Thll ongoing 
Constllulional Commission acllvlly, and 
mobilizalion of Lhc Judicial Corifertmce 
by Chief J us lice Hen 111, created nn 
awareness by leadership U1roughout 
Alabama thot judicial reform jusli(ied 
f)olltical ;ittention. The 1\171 Alahilma 
lcgish1Lure hr1d al5o, r1t I leOm's request, 
created l.hc Permanent Study 



Commi$slon on Alabama's Judicial 
Syslcm.• In the oritnniilng slatule. the 
lcgish,Lurc required that the Study 
Commission continually study lhe judl• 
cial system or lhc stnle, the administra­
tion or justiCl· In /\labamu, Including 
criminal rehabilitation ,ind punishment 
nnd oll other matters related llircctly or 
ii1cli,·ccll)• lo lhe administration or Jus 
lice in Alabnm11. The Commission wns 
$pcciflc11l ly iluthorlr.ed Lo apply (ol' and 
receive J.tr,111ls lo coordinate 1111d facili 
Lale studies In connection with its pur­
pose ..ind funclions. 

The Study Commission obtained a 
grant from lhc Alabama Law 
Enforcement Planning Agency to facill­
latc ils ope rat lon.1• The Study 
Commission is composed of six mem­
bers oft he I louse of Representatives, six 
,·ncmber~ of lhe state Senate, the mcm• 
bcrs oft he .I 11dlch1I Conference, the 
Licutonnnt Govcrr,or, the Speaker of Lhe 
I louse of Hcprcsent.1llvc5, the leJ!al 
n<lviscr lo I he Co~ernnr, and a member 
o( Lhe starr of lhc ,<\llorncy Ceneral, 
appointed by the Allomey Ccncral.11 The 
Chief Justice of the Suprcml' Court of 
Alabama is design:itcd by lhe st.alule as 
chairman of lhl! commission and i~ 
uuthori1.ed to ilppoint ond dismiss 
employees for the Commission ns may 
he necessnry for Commission purposes. 
Chief Justice I lcflin itppoint·ed 1'11e 
1.1ulhor of this nrlicle to se1ve as director 
of Lhc Study Commi~sion. The SJ udy 
Commis~ion maintnlned offices al the 
Cumberland School of Law, Samford 
University, during the scvcral year~ 
required for Commission aclivlly In sup­
porl of the ratification and lmplcmcnta­
lion o( the proposed judjcial article. 

The child Just ice organized Lhe 
Commission into commiltees of four Lo 
~ix pClrs1111s, wll h each commillee beln~ 
1·e~11011sil>I!! ror consideration of one of 
Lhe vol'lou:1 ,,roblcms wi~hin the topical 
llfl:!1 of co11lmill.cc responsibility. 1'he 
commillecs' rcsponsihilllil!S included 
lhc availability of law books for mcm· 
hers of the judiciary, derense or i11di-
11enls, Judicial compensation, criminal 
i,lea~, i,hysicol faciliLies for lhe nppcllalc 
coi1rts, n unifled court system, the cosl 
of ndminislrallon of the Just ice syslem, 
tind ball bond prn{tices. 

The Judicial Conference Committee 
o( lhll Slutly Commission becamCl vtry 
aclivc in the formulallon of ,1 compre-

lumslvc 11lan for Ah1bama's judicial sys­
tem. Consultants were used for this 
study lo both determine the speclncs of 
the Judicial and adminislralive acllvily 
within lhe stale and denne Lhc currenl 
problems in the system lo seek lo 
obtain the maximum benefit from nil 
avallnblc rl!Sources. The study consid· 
e1·cd the current ,ind projected Judicial 
system under t1 unified struclure ns tWO· 
posed by Lhe Conslilulion,11 
Commission Judicial article, lnclucllng 
court services. prosi:culoritil :11:rvicl!s. 
defense services, and law reform. 
Obviously, the law reform segmcnl of 
the study was dependent lo a large 
cxltnt upon recommendations thtll 
would he made in lhe other three areas. 
Thi.! four-point study conduclcd hy I.he 
Judicial Conference not only Included 
projected progr11n1s and r1:commend11 
Lions for lmprovemcnl 1Jr lhc system 
but t1lso tirovidlld for a dcscrlpt Ion of 
legislalion Lhal would bl! ncccs~ary for 
lmplementalion. UIUmalcly, the results 
o( the court study, ca Heu lhe Five-Vear 
Plan for Alabama's Judicial Systtrn1, 
were completed during 1973 and seivcd 
a:; the b11Sis for the initiation of reform 
cfforL~ and granL fundmit for those 
ctforts, which resulted in lhc uniflca 
Lion or lhc Alabama judicial st ructurc. 

As p1·1Niously mllnlioncd, Chief 
Justice I lcnln h,,d sou~hl lo establish ;i 
means olhcr U1,,n impc:,chmcnl for dl~­
cipllne und removal of Judges. simnlifi­
cation and improvement of pr;1cticc and 
procedures in the courts o( Alabama, 
abolition or lhe office of justice or lhc 
pe;1ce, and an administrative structure 
for n judicial system to offer im11roved 
Jud1ch1I services lo lh11 pcorile of 
Alnhama. Each of Lhc.~e s11tnlfic;1nt 
reform activities will be briefly dis 
cussed prior lo dL~cu~~ion of the pro-
1,oscd Judlciul article. 

Judicial Commission 
of Alaba1na 

The impeachment procedure in 
Al11bamt1 furnished a judicial forum for 
the r~moval of slille judges: however, ll 
did not provide an effecl ive means for 
pr!vnlt'. citizens Lo reitister their com• 
plaints ctmccrning the improper con­
duel of 11 Judgc. Al the lime lhe Judlci11I 
Commission was created, only five 

states had used the lmpl'achmcnl 11roce­
dure ngainst n member of the Judiciary 
within the previous 15 years.' The con­
sUlutional amendment credllng the 
Judicial Commission of Alabama11 was 
ratified by the pcuple of Alabomo in 
January 1!!72. The Comml~sinn was 
auU1orlzed lo Investigate and conduc~ 
hearings concemlng lhc t1u,1llflcal Ion of 
judges, and mnl<e rccommcntlnllon~ to 
lhe Alabama Supreme Court In regard 
lo the l'eliremenl, censure, su~pcnsio11 
or removal of .iny Judge from lhe 
~upreme COl•rt, municipal courts or 
othl!t courts o( record. 

Thi! conslitulional amendment creaL-
11,g Lhc Judicial Commission of Alabama 
required lhc Judlcinl Conference 
Commillce of Lhll Pcnnuncnt Study 
Commission Lo promul~alc lhc rules or 
procedure lo be used by the Judicial di~ci­
plin,,ry commission. The Judlclnl 
Conference met in July 1972 t1nd com­
piled rules which we1·c ulillr.ed by u,e 
Judicial Commission to meet ils constilu­
lional mandate. The J11dicial Commission 
WM a one-ti!!r commission ,~hlch holh 
lnvcsUgalcd allcgc_d im1,roprict ies of Judi· 
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ciol persons and, if cause was found to 
hold formal hearin~s, held the necessary 
hearini:(s to determine whether sanctions 
should be recommen<l11d to Lhe ~µprem11 
cou1-L. 'l'his system, based upon numer­
ous olher slates' slruclurcs operaUng al 
U~e lime, was chtlflgcd by lhc judlciw 
article ultimately proposed to U1e legisla• 
Lure in 1973, and ratilied by l·he people, 
Lo have the Judicial discipline (unction 
perfon11ed by a two-tier structure, com• 
posed o( the Judicial h1q~1iry 
Commission11 and the Courl of the 
Judiciary.'\ The Judicial Inquiry 
Commission Investigates complainL~ 
against judg~s :inti justices 1111d, where 
cause ls found lo rcc,uirc he1trh,g, flies 
charges with Lhe CoUl'l o ( the Judici:uy.1• 

Rule-Making Power 
As noted infra in Lhis a1·Licle. Lhe need 

for modern and e(foctive rules o( proce­
dure for trial and appellate cases had 
been recognized for m11ny years prior to 
1971. The i\lilbarna le~ifil11ture conferred 
rule-making power upon the Supreme 
Cc1urL of Alab11m~ for both trial cind 

a1mellale practice in l971.111'his aulhor 
under~tands that an article will by Judi;te 
J.1me5 0. l laley wlll appear in a forth· 
coming issue of ?'he Alabama Lawyer 
concerning Lhc authority lo promulgate 
rules of ,,raclicc afld 1>roceduro and ho,,1 
such has been used by the Alabama 
Supreme Coul't. Therefore, additional 
informalion regarding same will noL be 
offered herein excepl Lo applaud the con• 
structive effect of Judge Haley and lhe 
advisory commlLtoes of outstandln~ 
Alabama lawyers, Jucl~es and law profe.~­
sors who h,1ve sc;rvecl I.he j1,H.lici<1l l\ystem 
b( Lhc State of Alaban111 by Lhcir co11~cl­
cnlious and Lirclcss cfforls. which arc 
ongoing al Lhis Lime. to both rcco1,1-
mcmd and render current the procedure 
for use in our stale courts. 

Abolition of the 
Justice of the Peace 

The J 971 Alabama legislalllre also 
1woposed n constitlJt1onal amendmen~ 
which provided for the abolition of the 
office or justice of Lhe f)ei1<;e and 
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not3rics pvblic with the power r1nd 
jurbdl ctlon o( a justice of lhe peace.•• 
The amendment wai: .ipprovcd In 
fanu;,try 1972, abolishing Lhc office o( 
lhe juslicc of the pe,1ce and uli111ln.1th1g 
the outclntcd office which had caused 
the entire Judicial system to be subject• 
ed lo public 1·idicuJe. The fee system 
method of justice of lhe pel'tCll comnen­
sation was a primary basis for criticism 
or the office, and most persons se1vini,t 
in I haL office were nol lic;ensed to prac­
tlce lmv, A large number (Jf appeals wc,·c 
t;ikcn (rom lh!! Justice o( Lhc peace 
courts and tr ied de nouo on appeal. 

The Alabama Constitution of 1901 
11nd complemenl:iiry legislation permit­
ted counties to establish courts of limit· 
ed JlH'isdlction in lieu or justices of lhe 
peace. Further, in response to the needs 
of those counties wilh no courts of lim· 
iled l rial }ltrisdiction lo hnndle malt1;:r~ 
previously within the h1ri~cllclion o( lhe 
justice of l he peilce, the 1971 legislature 
provided for Lhc csti,bllshin!!nt of a 
court of limiLcd juriscllcllon called Lhe 
Justice Courl. The Juslicc Courl legislu­
Uon was permissive; however. I( a coun• 
Ly established u Juslice Court, the Judge 
appointed for that court was required to 
be "learned in the law."1' flurther. the 
compensation of lhe Judge silting For 
SHch a Juslice Coltrl would be by fixed 
salary and not fees created by judicial 
business conducted. 

1'he abolition Qf Lhe office <)f the jusUce 
of lhe p11;tc.:e and lhc 1mabling legisl11lion 
allowinA crcnUon of Lhc JuiLlcc Courl 
were improvements, buL were only incre­
mental steps lowar<l lhe needed reform of 
courts o( limited Jurisdlcllon In Alabama. 
/\II limited jurisdiclion trial courts, other 
than municipal ond probate eourts, were 
ultimately abolished by implementation 
or t·he judicial article, which will be dis• 
cussed infm. and were rcpli1ced by the 
District Court of Alab,1ma. 

Department of Court 
Manage1nent 

The 1971 Alabama lcgislalure created 
Lhc Deportment o( Court Managemcrit 
(DCM).:10The DCM was specl(ically 
charged wiLl1 assisting the Chief Justice 
o( the Supreme Courl o( Alabama in 
carrying oul his duLies as lhc chief 
administrative officer of the trial courts 



of the stale.'' The DCM commenced 
ope mt ion in November 1971, when 
Chic( Justice Heflin ap,,oinlcd n court 
Jdminl~lrnlor, Charles Y. Cttmeron, c$q. 
The flrsl administrative duties pcr­
for111cd included .issi~nini;t judges lo 
vm·ious sltll(! nppcll11te courts In order 
to cllminnlt con(lc:ilion in case backlog. 
The opcraUons or lhc dcpnrtrnenl were 
limited because lhc lclflslallvc appropri­
ations for Lhe fits: two ycar:s of Its exis­
tence were only $50,000 per year. 
I lcncc. the court ndministralor a1,plled 
for ~mnls ancl olher assistam:c, r>ur­
sunnL lo statutory aulhorily granted Lo 
the duparlmcnt. 

The flr~t gr:inl aw;irded lo the OCM 
(jnanccd a study or the trial courL~ of 
lhe stale with the major objective being 
lo eliminate court conge:;tion. As an 
cx11mplc of lhc DCM's succc:i:. durlnit 
( he nrst two years or orcrtillon, 
slotewide statistics were compiled and 
analyzed anti served as a basis for judi­
cial as$li;fnments to aid with court rnn­
Resllon. Between January J. 1972. and 
June 30 of that year. a seven 1>ercc_nl 
reducllon in lhe backlo,t of cases was 
rer>orled for l'he circuil courts of 
Alabama." Chief Ju~Lice I lenin, aided by 
the odmlnislralivc capability 1lrovided 
by tho DCM, applied sound manai,te· 
menl principles Lo Lhc judicl.il business 
of Alabama for the first lime. A non-sys­
tem was becoming a sy~tcm. 

The Constitutional 
Basis for the Judicial 
Branch of 
Government 
Proposed in 1973 

Chief JusUce llenin c:iused n second 
Cilizens' Conference on Alabnma's State 
Courts to convene in Birmingham, April 
5-7, 1973, a mere month before the 
197;$ leitislature would convene. The 
Second Citizens· conference recognized 
lhc improvements made In the manner 
lt1 which Judicial services were o(forcd 
lo lhc people of Alabamn In lhc previous 
two )!ears nnd, following a prcsentolion 
by Conslltutional Commission 
Chairman Judge Conrad M. Powler, 
uritcd lhl' legislature lO nllnw the voters 

of the stale lo determine the fate of the 
proposed judicial article, which would 
offer a basis for a unified judicial system 
with ccntrnlized budgeUn~ and mam1Ae­
mcnl capabililies and improve Lhu juri~­
dlction,d sln 1clure (01 U,c lrl(t( court 
11ysl11111 throughout lhe stale. Chief 
Jusllcc I lcnln, through Mike I louse. 
Roberl Marlin, Senator Stewart 
O'Bannort, Reprcsentntivcs nonnie 
Flippo nnd Bob I lilt, and man)' other 
public spirlled Alabamian~ caused lhe 
proposed judicinl arllch: Lo be approved 
hy lhc lel{islature and 1·al10cd hy Lhe 
people. 

One should recognize, however, lhal 
the Judicial article, as proposed to U1c 
lcgislnlurc, provided, inter alia, a court 
of appeal!'i, a conl inuatlon of lhc circuit 
court of Ah1bam11 ;is the l l'inl court of 
general Jurisdiclion1 ii Lrial court of lim­
ited jurlsdlclion Lo be known HS the dis· 
lricl court. and a probule court. 'l'he 
district court, ns proposcid, w<>uld have 
replaced all existing trial courts CJf lim­
ited jurisdiction im:ludlng municipal 
courts. 1'he proposed nrliclc also 
miuireu t hot all Judges be licensed Lo 
prucllcc law, created a Judiclril 
Compcn$allon Commission, provided 
for 11 uttllary and centralized Judicial 
budget, provided for rule-making 
authority in lhe ~uprcme court, created 
a nominating eommilt\!C for appoint· 
menl of judges to fill vacancies, tlnd 
eslnbllshed a Judicial Inquiry 
C'Clmmisslon and Cour. of I he 
Judlclory.u Numerolls pollllcal chani;tcli 
were ncccssal'y to gain lcgisl:1tlvc 
approvol. The 1wimory cl1angcs which 
occurred durin~ lhe lcjlislalivc process 
were: 

1. The inlermedlale courts of a,,r,eal, 
the court of criminnl appenls and 
l he court of civil nppenls, were given 
cor,slltulional status as scpa1•alc 
en Lilies; 

2. The merit selection of judges was 
removed from lhe pro1,oscd nmcnd­
mcnt, leavinfl the election method 
of state judAes as the constitutional· 
ly accepLcd methodoloizy, unless 
subject Lo other conslll utlonal pro­
visions; and, 

3. The niunicipallties were ullowed to 
exercise the option lo retain their 
ser,ar<llc courts or com11 within lhe 
district court syi,tem. 

The proposed judicial article was 
approved by the I louse of 
Representatives aflcr havlnq flrsl been 
ap1,roved by lhe Sena le. Staff work by 
Mike House ond others ftlcilltaled I he 
prcpnrotlon o( lhe bill fol' signing in ari 
cxlr11oruinarily shorl period of I imc. In 
fact, lhc bill was approved npproximnLe­
ly 15 minules before the close of lhc 
session nnd staff had previously pre• 
Ila red several different versions of the 
bill to facllitalii conforming such lo lhe 
adopted bill. This allowed 
HCPl'ilAC11L11Llve Honnle P'li111H> 1;111d 
Senator O'Bannon to obt11ln Ute si"n..1-
lures o( the Lieutennnt Governor nnd 
thil Speaker of lhe House mere minutes 
before the session closed. 

Ratification and 
In1plementation of 
the Judicial Article 

The propo~ed judicial Mlicle was rati• 
fled by the people_ of the Stole of 
Alabnmt1 on Decembl?r 18, 1!17:1. Only 
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118,449 voters participnted in thl! refer­
endum; however, the nroposal w.is rati­
fied by a 62.l perccnl majority of Lhose 
voting. Chief Justice lleni11 then 
<1ppoi11Led a 55-persoi, commission. Lhc 
Advlso1•y Commlsslon on Judicial Article 
lmplementalion, Lo propose the manner 
In which lhe United Judicinl System 
would be created. The Advisory 
Commission was created by order of Lhe 
chief justice in Anril l974.1'hc 
Commission, represenling Lhc courls, 
clerk~, reAisters, dislrlcl allorncys, 
lawyers, and members of the legislature 
and loci1I govcn11'ne11t, was charged wilh 
Lhc mandate lo drafl U1e policy recom• 
mendalions and legislation to imple• 
menl the newly rali(ied Judicial Article. 
The Advisory Commission was chaired 
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by Joseph R Johnston from 
Birmingham, and this author had Lhe 
privilege to serve as fulJ•time stafr direc­
tor, on leave from Samford University, 
during the year the Commission wns 
operational. 

The Commis.sion r~ceivetl fu11dln!! 
throu~h J!rants to lhc DCM from Lhe 
Alabnma Law Enforcement Plun1,ir,g 
Agency (ALEPA) lo consider and make 
Lhc clcl:rtilcd policy recommendations 
necessary to implement the rnvised 
Judicial Article or the Alabama 
Constilution. Robert ;,Bo" Davis and 
John Will Caylor o( the AU::PA were 
extremely helpflil throu~hout Lhe Judi­
cial reform process. iclentifyinA sirant 
rundini:1 which would allow necessary 
study and surwy activily. The Li.1w 

i:;nforcemenl Assistance Adminlslrntlon 
(l.~AA) also f~rrnished discretionary 
funds as necessary lo pn1vide lhe con-
5ull'iJ11ts and study tfforl LQ facllitale a 
iia:;is for Advisory Commission activity. 
Specifically, William B. Herndon o( t:he 
LEAA joined Messrs. Davis and Caylor in 
taking a special interest in assuring 
availabilily of the necessary ~rant rund­
ing to allow the Commission to resnond 
properly lo the cha1·ge giwn il by Lhe 
chief Justice. 

The Commission held it5 first meeting 
June 23-25, 197~ <111d concluc:Led a care­
ful analysis and appraisal of Lhe problems 
,mtlcipal!!d in the i11;plcmcnlalion 
process and discussed l)Osslblc solullons 
Lherefor. Ultfmately, Lhe Commission was 
ol'ganized inlo four working committees 
subsequenl to the June meeting to facili­
Late careful sludy and formulalion of 
preliminary recornmend3tlons with 
respect to !he major pollc~ decisions lhiit 
would be required for Jutli;;iltl Ari ic:lc 
implemen~11 io11: di~tricl court or~ani:w­
tlon, replacing courts uf limited jurisdic­
tion Lhroughout Lhl! slate wiLh 11 limited 
jurisdiction district court structure; 
mu1,icipt1I courts and court-1·elated agcn• 
cles; courl personnel and adminislralion; 
and l'iscal rind budgetary matters. (\ mu, 
committee addressing proseculoriai ser­
vices was subsequenlly apl)ointed, anti nn 
interim commiltee was or~anized Lo 
draft iinal recommendalion~ in several 
crucial areas.11 

The Commission heltl cxl1:nsivC1 mccL­
infls amain In Otlobcr and November 
1974, and a final mtiellng in Pcbruary 
197S. The con;mlllces, howeve1·, 1nel 
frequcnliy during this period. The staff 
of Lhe Commission and their consul· 
tants oncl advisers met with Lhe com­
mlltees for each o( ten weekends over a 
three•monlh period. The allenclance of 
all meetings or both thi: r111l 
Commission and lhe comniiLLees was 
ren1;irkably close to I 00 percenl, wilh 
nl I members pnrtldpaling acLlvely 11nd 
con~cicntlously. There w~ continuous 
comrnunicalion among members and 
st.aff. The repor'l, Lrunsmllted lo the lcg­
lslalurc on March 28, 1975, could not 
have been completed without the vast 
amount of competent work by the con­
sultants and the staff rurnished by the 
DCM. tvery problem identified by the 
Commission was carefully consider11d 
and Lhe recommendations offered to lhc 



Advisory Commission Committee Structure 
District Court Orynnlzation Commilteo 
JtNluo William H Lumpkin cl~ilnn11n, Conun 
JudQo Paul lllun11111, MobUo 
Jullgu Conrad M ~own,. Columbtdn~ 
Juduu Robml Gwm. B11m111ohain 
Jtiduo Jar110, o lfuluy, n111n111uha111 
Horolcl Hor11ng, nt101,l1V, Hur111v1110 
Rnbtlrt M Htll. Jr 111tcmuy, flllfur,c,1 
lnrl MOIQlln dlltrlcl nltQIOlly Bunnnghnm 
Jttlllll• l North RIIOIMy, Bl!mtogllam 
J H1thrno11d Pr•nmm •ttorMV, Blrmloghnni 
r, od B Simp,011, dl~111c1 ounrnov, I lumsv11iu 
J11d110 Wllllum C S11lllv,111, fnllndoon 
Cleo O faogue, c1rco11 clnrk Due.nu, 
Jodoo Jorry Vunclurhod luswmbl~ 
Mvron Wnil$, auorney, Tnllado(/o 
W M,ku Huuw, Jllom,y, e~ uffww, Munt!JllllHttV 

Porsonnol and A1hnlnis1rnlio11 
Juduu ,I, rdwoul ro,1so. olmlrmon, Flo1011Lo 
Broox a Gtt1ru11 pttorn,iv, 81(1\VIQn 
01llv D Hllrbrn, cki:ull cl~rk 1iun1i.vmo 
Wnllllf Henley, olllllllllf, Nonhpot1 
D~v1d 11 HOOCI, Jr. uminov, Busi:bmllr 
Jurtan Alchmd Bunrlloy, Ooc~1u, 

le1tislnture reneclL-d r1 lhorouithly :.lud 
ied consensus. Th~ Commi~sion nmorl 
cont11inecl 66 recotnnlcntlaliuns which 
tl'catcd mnrters run1tlng from COlll'I 
ori;taniimlion lo pre Oling fee~ 11ml uni­
form courl cost.~ to be eUecllw when 
lht! slate assumed the cost of judicial 
~crviccs previou~ly paid t,y lhe count IC$. 
Thu implcml'nlitllun lcJ,tislalion lhnt wns 
offered Lo implcm~nt I he policy rllCOll\· 

mcm.laUons cxcccueJ 200 pa~es.'' 
1'he most glndng of lhll political com· 

promises necessnr)' lo obtain leAisl..11 lw 
nrmroval of the 1973 Judicfol Article was 
the removal of merit selccllM of JudAcs 
from the proposutl conslilutional 
amendment. 'l'hc part Ison eleclltm of 
jutlgc~ In Al11b,1ma continues Lo be 11 

problem ,mtl will he the primal')• thru~t 
of the followinit 5c,l1on of this nrliclc. 

Judicial Reform in 
Alabama: Where Do 
We Go fron1 Here? 

'l'hc UJS in /\loharna has licc11 su1.:<.:CSS· 

fut hcc/\use dedh:nlijd sla.ff and lc.rdcr-

Tlmntos l Janos. profo!sClf of l~w. lJniv,i11,tv of Alobum,i 
Jotluo Hnrd1n li,mbfOI.IQh. Grove 11111 
Judg11 Jo oph C MtCoic(UOdal~ Jocuoo 
Jo11111s D. Prm,11. nltomoy, GJJcl~d~n 
JudQU Jnt111 P111vu,1r1 l11GClllao$11 
lowoy Stophons, rtln1,101 nno,11uv, 1 lbu 
Jahn Vn1 d,1r11,111, ~uurney, An111s1011 
Chnrlui Y Comoron. e, af//c,o. co11rt nrlmnuatrotor, 
MontQtJntllfY 

Fiscol ond Budga111ry Commlttoo 
Judno B~inord Huy11oldtt, al111im11n, Sulmu 
Juduo W1lllu1 t aoa1111011, ch1ll11nr111, Jud101n1 Rotlromo,11 
Sutx:nnunlnuu livlngs1on 
Mn,y Auh1111m, cimm al01~. M~rlffll 
Corl Boot wno,n.,y. Mon1oomll!V 
nmothv M Conw,iv, 11110,111,y, ll• mrnohmn 
Jono k U11th1M:t anamoy, lu1ulu1111n 
Jnduu Mnrk rrnll. Q111ler 
Hum1iu fllt11111, a~rllllod publla oaem.1mn,11. fla1u11cu 
R,ch.Jrd Mn11luy "llomuy, Oomopalla 
C C TOlb<!rt Jr nttllfllllV Opnlll.i 
JudO<I Jo1GJ W~ll.itll, Clayton 
W W OtllurrJ, J1 "~ ott,c10. chill! "k,1rnln~, of public 
nttaun11, Mnr11aammy 

shir, throughout the Sidle hnve made il 
so. The primary chanf,tc in the m:inne, 
in which judici11l sc1vicct-are offered, as 
a gencrnllly, Is simply that the UJS Is a 
··syslem.'' whcrtws jutllcial services were 
offered by u non-system r,rt(>r to the 
constilulional reform which occurred 
durinit 1971 J!J75. The m:inagemcnt 
structure, with the chief Justice as the 
admlnlstralive head o( the system, anti 
11n atlmlnlsl rnl ive office lo lmplemc11l 
administrative dei:i:1inns, provides :i 
basih for ,11) trccounlahle system \\fhich 
is subject lo manllgem~nl and account 
abiliLy to (he cxlcnt Uiat any nolilieill 
b1·onch or govcl'llrnc 11l is 111;111a~eable. 
The octuollty o( lhe cost of th..: system 
and its pcrform.ince is iurnmoble Lo 
determlflntion, which w.is 11ol pos~ible 
prlur to Judicial reform 

Assocl;ite Justice I lu~h M:1t.ltlox of lh1t 
/\lab:m 111 Supreme tolll'L rcp01·tod on 
the Third Citi1.ens' Conre,•,mce on 
Alab.inu, Stale Courl$ in Jul)' 1995. • 
Juslicc Maddox's arti(:lc offers .in histor­
ical accounl of how lhc Third Citizens' 
Confcrcmcc on Alabumu's Courts was 
conceplunllzed and C()nvcncd, wilh the 
nrst mcding being held on March 23. 

Municipol Courts 1111d Coun-Rolnllld Agencies 
Drnytun ll,1mlltD11, co.111mo1n, altomey, Mortgnmnry 
J Miisoo 0,iv,s. ottorllUV, B,rm,noham 
Annano OC)dd, Jlfolouor ol l,,w. Rnmlnohom 
AOflol Klll,nn. onornuY, I 011 r11yn11 
M flolonci Nocttmnn, J1,, 1mo111uy, Mon1uu1t1111y 
Juduu GQnlon Rnsnn, Tusc.rloosa 
Jutfgu r rt!d Scott. Grnniwlllo 
E l)Qytl! Scruggs, c1rcull clor~ Russellvrlle 
JotJpo T111u111111 M Smntlwood Blrm111Qh.1m 
Chmlua To,1e1, e110111uy, Bltnlingtlnm 
Jahr, 0 Whets1ono, dlroo101, lli~11 IQ1 Allorroyl' 
Aanuelowin. Momuomor'( 
Jnmos W111on, ttllnrnuy, Jaspo, 
Jud!!@ G Ro,s !lull. ~~ ofl,c10, Bmnlnoh.'Jm 

Prosocution Sorvicns Committeo 
Trmolhy M Conwny, nuornoy, Brrrn111ghatn 
Judou I lurdlo Klmbm11Qh, (lrovo Hill 
[ort Moruun. d1n111c1 111tu11111y, Oirmlnghom 
frutl B Simpson tllau1c111110,MV. HuntS1111i• 
l8W!IY Srnl)hell!. d11lrrc1 unorr•rv. £Iba 
JodcJ(I J.x~ Walli'ICe. Cloytcin 
John O W11c1110t10, ~tractor. Dl!lllct /llto1nm· 
A~1ocln11on, M~111on111111y 

1995. Former Governor Albert P. 
Brewer and the late Associate Justice 
Oscar W. Adnms co-chaired lhc 
Conference. The Conference held four 
formal mccl inf.ts ;md. subsequenl to 
those mccl111g~. ntccJ its report wllh 
Chief Justice Perry 0. I looper, Jr . .ind 
Alabama Sliltl! B,,r President Warren B. 
Li~htfoot, addressing issues rck1linl{ to 
revision or lhe Cunons of Judicinl 
Ethics. Selection of Ju<lgcs to Pill 
V11cancies and Selection of Judges for 
New Tenn.~. The Alnbama Supreme 
Court has addr~sed the revision lo the 
Judicial Cnnons Lh11L was recommended; 
ho\VCVCl', lfic ~econd and lhircl of lhe 
Conference rccon11nendalfons conllnuc 
Lo require .,cllon, namely. lhe selection 
of judges bolh to fill v,1omc1es nnd lo 
enter into new Lcrms of Judlcinl omce. 
The~e issues have surfaced 111 prior 
Citir.ens' Conferences w1d durinl{ dclih· 
cralions of lh11 Permanent Study 
Commis~ion on Alabama·~ Judiclnl 
System in 1!172. llcnce, the portions of 
lhc n:porl of lhti Third Citizens' 
Conference on Alnb11rna slat c comls 
,·clnting lo nllin~ judicial vacanclc~ nnd 
selection of Judiir.:s for new terms nre 

rh•Al,1/li1m,1 t,111~t MAY 10QO I 103 



offered in tolo. The Third Citizens' 
Conference recommended as follows: 

Selection of Judges to FIii 
Vacancies 

After cxlcndccl d1~cussion the coMcrecs 
ildoi,tcd u rccommcmlaUon that vacancies 
occurring durl11g Lhc Lcrm o( t,(fic\! or 
appellnlc judges should be tilled by 
uppoi11lmenl or the governor from noml· 
ncc11 submilled by o jlluicial nomination 
commission to be composed or nine 
mcmhers. six of whom would be lay 
m11mbcrli: one lay member ilppoinlctl by 
the ${ovemor. one lay ml'mbcr appointed 
by the liculcmm: "ovcmor: one lily mi:m 
be1· appointed by lhe speaker o( U1e house: 
L\vo members ttJJJ'lOinted by the Coard or 
B.,r Commissioners o( the Alabamn Stnlc 
Bnr, one or whom must be a lay member: 
lwo members appointed by the Alabamu 
l,,aw>>c1·s J\ssoclalion, one of whom must 
be n lny member: and two members 
ormointcd by the Women's Rcction of lhc 
Alobam,, State Uar, one of whom mu~l be 
;i lny member. If l111,1 governor foils to act 
on the llfll'lOinlmcnl within 60 d11y;;; alle, 
the names of lht nominees arc submit.led 
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lo the l{ovemor. the Commi!t~lon will 
have lhe power LO llp;>Oinl. 

The Conference furlhcr rccom,ncnd· 
cd th.il v11cancic:1 in Lrlul court judli{t!· 
$hiJ1s occurring during the term of 
ofrlce would conlinue to be (illcd by 
.ippoinlrnenl or lhe i{overnm·. lndlvidunl 
circuits should have the or,lll)n to cstab· 
lish nominatin~ commissions by local 
lc11l~l11llon providinu for lhc com1,osi­
llon aml sc:leclion of each circuit's Judi· 
cinl nominating commission 11nd insur­
lnu minority and (cinalc rcprcscnt.ilion. 
Each guch commlss on ~hould actively 
~eek minority and fcmnlc apf)licants for 
the Judicinl vacanciu lo be nllcd. 

Selection of Judges for New 
Terms 

At its meelinl! on June 22. 1995, the 
Conference dclibr.:rat~d I he met hou of 
scled ion of judges for 111!W term~ of 
ofncc. 1\vo proposals were submll Lcd (or 
considcralion. N. R. Nachmnn. a 
Montgomery allornc>'· proposed lhnl Lhc 
Confcrcucc recommend the merit sclec 
l1011 method of selecting ap1>cllnte jud~es 
for each new term of o((ice. The J11d1tcs 

would be nppoinled by lhu govt:mor from 
a I isl of nominee.~ suhmilltd by a judicial 
nomination commission with a retention 
eleclion al the end of each term. Circuit 
Judge l<ennelh O. Simon of JcJfcr)l()n 
County offered a substitut~ proposal that 
ihc Confcn:111:e rccommcr.d the scleclion 
of Judge~ for each new term of omce for 
bolh t1pp0llall: nnd lrlnl courts by nonpar­
Usan clecU011. Aftc1• extensive debate ond 
discussion the Conference adopted Lhe 
Simon rcsolulion rccommcmling the 
selection of Judges for c11ch new term of 
office for both appellate and trinl courts 
by noni,artisnn election. 

'!'he foregolnll two rccommcndalions 
of the ThirJ Citizens' Conference Jre 
consi~ti:nl wllh c.llscu~sions concerning 
the selecl1on of Jutlgcs U111l haw 
occurred in the State of Alabama since 
the Cltizllns' Conference of 1966. 

Conclusion 
Judicial reform reouircs persev1:rancc, 

The persons 11nd cntit le.~ l 'lilt would be 
adversely ilffected hy reform efforts must 
he willing lo s,\C:rmcc pcrsonul lnlcrcst 



and lake a broader view :.upporlit1g lhc 
con I inucd lmprovem1:nl of U,c quullly of 
legal service.~ in Alabnma. Thei·e Is IILLlc 
do uhl , i 11 lhc jud~menl of this author, 
Lhat lhe Judlclnl rdorm efforts during 
1971 1975 were s:.iccessful because of 
the leadership w1d $lOff worklnll so chli­
l{cntly lo assure the 1m1llcmcntallon of 
the Improved cou1L org:mlzaUon, mote 
cn1cicnl prnctices nnd proccdurns In th<l 
courls of Alabamn, nnd the mann~ctttenl 
capnhilily which hmnne a re.ilily aficr 
ralincatlcm of the current constitutional 
hasis fur the judicilll branch of govcrn­
mcnl in U1c Sl,1lc M Alabama. 

Thero is, as alw,1y:1, mlJCh lefL lo be 
done. The most l111portanl of the SUI{ 
l{e:1ted reforms which could nol he politi­
cally accomplished dunng the I ~170:1 is, 
m I he opinion of th is nu Lhor, to mow 
away from I he parlison pollllc:11 scl4,icllon 
of j11tl1te.~ to eillwr 11 nonpm·Lls;m clcctlon 
or some form o( n rull merit sclccllon of 
judges. Certainly, following lhe recon1-
mcnd:itions or Lhc Third Ciliz.ens· 
Con(ercncc for both OIiing vacanciC$ in 
judicial offlcc and selecting judges for 
new terms wou ltl Ile a I rcmendous 
improvement and. il Is hoped, will 
hccome o reality In Al:1bama at some 
lime in the near fulurc. The recommen­
dation relaling lo sehiction o( jutlitc.~ for 
llcw lerms c;ould be implemented by lcit­
lslnlion consistent with the currc11l 
Judicial Article.'" The recommemlalion 
relating lo flllin!{ Vi1ca11cies would 
rl!quirc a constitutlom:il amendment lo 
make 11omin.iling commissions uvail:iblc 
to all judicial circ111ts within the stale. 

Concerns rcg:1rdinA Lhe bifurcated 
nature o( th1: districl and circuil courl 
jurisdiction should also be cunsidcrcd 
for potential reform. A unification of I he 
judicial services orfcrcd by the court of 
limited jurisdicliou, 1hc district cou1'L1 

ond 1110 court of ~on era I lrlul courl 
jurlsdlcllon, the circuit cnurl, wtiul<l 
111low 11ssignm11nl c( judges wilhln Lhc 
one-lier court i;y:;lcm created by such a 
merger. A merRer of these two courts is. 
In the opinion of this writer, hi~hly 
desirable and jusLIOctl by the increased 
mnnn1temenl ca1,:iilillty und slmnliflcn 
lion of appeals which might be taken 
from trial cases lo the :tJlproriri:ilt court 
or nppeals. Admillcdly, however, the pri­
ority o~ offered in this conclusion, rec­
og11lzh1g Judid11I selc:clion as the prhna­
ry problem which ruture reform efforts 

should address, is U1e highest priority 
which this aulhor would suggest 

F'uture Judicial reform llfforL~ will 
occur when lhe bar. bench and non­
l11wycr leade1·shin work togclher Lo 
improve the manner in which judicial 
services arc furnished lo lhe people of 
Alabom:i. The Alabama Supreme Court 
has the Permanent St1h.ly Commission 
on Alabama's Judicial System 1111<1 the 
Adminlstrnlive Office of thu Cou,.ls to 
furnish sta(( and wnducl studic11 ne~es­
sary to offer the ap1>roprlntc 11:gislalion 
to implement the rccommcndntions o( 
lhe Third Citizens' Conference. No11-
lawyt:r $upport cont inucs lo be needed 
to aid the b.:nch and bar in on ongoln~ 
effort lo Improve the llJS or Alaban1a for 
th~ new millennium. • 
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f3y Robert A. Martin 

Armetl wit, ii pilssiom,te belief in "business-type 
supervision of lhe business opernllons of lhc courL~" 
and ii nntive sense of how to pu~h without shovinl(, 
Chh·f Justice Howell HcOin ha., tninsformeJ Alub:imu's 
Jut.lici,,ry inlo one of lhe mor.l muJcrn .md cflkh:nl In 
thi: U. S. A!> ~uclll as he ,tssumcd offic1· he bcjtlln swccl­
talkln~ Lhc lc)tlslt1Lurc t111d U11! ch:cl1m1le lnlo reforming 
thc $1:itc'~ hrl:1r p:ilch of connicll ng jurls1llclions untl 
ludicrous tulcs. tl was a nvc ycnr campai~n and he won 
ll. AlnbttnH1 wlll 1M a single statewide court structure 
with commo11 procedural rules. 

"Push bul Nol Shove." 7Ynw. S«:i,tcmber 27. 1976 

0 n Occember 18, 1973, the voters of Alnhama ratifi~d a 
constitutional nmendmenl which completely revised 
Article VI. the Judicial Article to the ~l,1tc's 1901 

ConsllluUon. The vote came scv1:n year:; ancr Alabama Stale 
IJnr President I lowcll 1: 1 lenin conv1mcd lhc firsl Cilizcr,s' 
Conforencc un Alaban,a Courls In 1966, four yc,1r~ nflcr 
Governor Alber! Bri:wcr appolntud a commission to 1•ewrilc 
the en lire slt,h: conslilulion, and almost two years after 
I lefli11 look omce ns chief justic11. To c,,nslilulionnlly reform 
thej udlclnry o(rin enlfre state in Lhls shol'l lime span was 
consiclured a remarkable achievement by judiciol leaders 
nat iom\lidc. 

Ed McConnell. then Lhe executive director of lhe National 
Center for Stole Courts, quoted on the front p;11tc n( the 
Jilnuary 18, 1975 New York Timas, called it "lhii mosl dramat­
ic llluslrollon in the cmmtry of what can be do11e, wllhout 
undue dclny, lo improve the quality or juslice 111 slule courls.'' 

Aside from rc~lruclllrinEt Lhc cou,·L~ below lhc clrcufL court 
lt vd lo 1111,ke them uniforn,. jusl whnl would this significant 
c.:unsLilul lonul reform accomplish ove1· I he n~xl 25 years? The 
sum ;iml subslMce, In U1e broad context. was about the i11de· 
pcndtnce .ind 1>ower or lhe judicial lm111ch of slute ~ovcrn• 
mcnt. The reforms embodied in the Judicial /\rllcle. the slntu· 
Lory laws und lwo other constitulionnl amendments Heflin 
pushed lhrotr"h the legislature and lhe dcclorntc bchveen 
1971 and IY75 have made lhe Alabama Ju1llcial System a true 
co-eq1ml branch o( itovernmenl. 

How? 
13y brctil<lng the y<1ke of lcglslallvc co11l l'OI over the rule• 

making r,owcr (or the judiciary and shiflfn!{ lhal power to lhe 
slate 11up1•cmc court, and by creatin" an o1tlmlnislrnHvc body 
and sin le flnttncln" of Lhe courts lo prnvlde for I heir orum1-

10D r.AAV 1'110 7'tc 11/ubumu l.1111 wr 

tlonnl needs In c.ich circuit and district. Nu longer does a 
county commission hold the r,owcr of the pur11c over local 
Judges, intimidating lhem lo do its bidding. and no loniter 
can the legislature dictate lo another brnnch of the .:uvern­
mcnl how ll should fltnction. HeOin's propos11ls would be Lhc 
nexus for 111oving the state courts into the 20th t('.nlury, 
albeit nearly 70 years lali:. 

In their t111per, "1'111: Courl Thal Came In Vro111 Lhe Cold," 
which Inter became a chapter in their book ()11 Judiclnl feder­
alism. Mary C. Purlcr a11tl C. Alnn 'll1rr charttclcl'lzed the rule• 
ninkln~ authorily o( u,c Alabama Sut)remc Courl prior to 
1971 In U,15 wny: 

llnLII 1971 Ali1b,11m1 stalule5 ,'1cre unclear nhoul whether 
the legisli1lure or lhc court had aulhoril)' to e$tablish rules of 
11rocedurc. The court :ind the State Rar exprc~~d considcr­
nblc unhappiness wiU, lhe archaic and orc,,nc rules-one of 
lhe most rcsni:cled and hardworklnFI justice~ complained Lhul 
the appellate courts weri: op1m1LinA with·• t!J 15 toCllf' 
(Merrill). Nevertheless, ~he court held lhal ll lackcd lhc 
Inherent power lo csl,1hlish the rules; Lhc rcs11011siblllly was 
the le~lslnt II re's (1£x 1iarlc Poshcc, I 9~6. Livi ngslon, C.J. dis 
senlinEt), Becnusc of rnmpanl con(u~ion nboul procedural 
riequlrcmc11lll. ll !urge nulllbl!r of decisions were bused on 
Lccl111lc11llllcs rather u,an lhc merits of the ciJscs (Prye. 8fi). 
In many lnblanccs. serious injuslice~ were done. In one case 
Lhe courl db,m1sscd an appcnl from n 9!J year sentence for 
murder hccause the transcript had been flied one day hefore 
lh1: dcudlinc (l-fombuckle v. SU/le. 1958: Frye, 1i7). 

Sometimes the wronii color ribbon on ri brier or r,ages 
numbered incorrecl ly would defeat nn ,tppt!,tl. Tlw court al 
limes would even me;1~ure lhl! mal'~lns on the pages of an 
i\ppenl nnd reject Lhl! case if Lhey wl!rll nol correct. 

If lhc nbsurdily was rampant al lhc ap1}cllatc level, fl was 
wors!! in th~ lower C(1urts. Jusllces of the Pence ("JP's") and 
111unicl1,11lllics were running roughshod over cltlzt>ns wilh 
Lrafflc: clL!lllons. JP's were permitted lo retain a percentage of 
the On!!i. they lmpo~ed, and speed lrn1>s by municiralitie~ 
would spring up on a regular basis lo enhnnce I town tr1:a­
sury. The spccll lrap at the little Lown of i"ruil hur~l belwccn 
Birmingham and Al Ian la '"a~ .in examnle or the l lme.~. 

Oclay In both the appellate courts and trial courts was a sig­
niO~ nl problem. Circuit and ,tppcllale jm~cs \v~rl! underpaid 
(rnd 11nlformfty w,1:1 nonexislenl. 1'hc quicktl!-dlvorcc sc1.1ndal of 
I he mid· I !l60~ h,1d rucki,:d Lhc btir ;111u tho Judlcl11ry. Over :.!O 
j11df{cs 11nd lawyers w~re disbarrtJd or sus1,emled. A powerful 
lcj!lsl:.tor frum Mtirlon CounLy, Rnnkln Fill', had crt:..1led lhtJ 



Marlon Count)' Supl!rior Court. itivinl,I it domestic Jurisdiction 
concurrent w!U) Lhc circuit courL No judAc was ever elected. 
They just kcpl being ar,pointcc.l 01) a rot.il111g husls. t«iwyers 
would fly out of-stale divorce clicnu into Birmingham anc.l 
whiilk them over to I lnmilton on a private jet, landing on a 
ncw 6,000 fool runway 
nnancl!c.l by L11x dollars. 

This was U,c iltalc or the 
Judlclnry h1 Ah1b11ma when 
I h:flin bccmn1: chll!f Justice. 
I le hod 11romlsed Lo rcfotn1 
the system in lhc 1970 cc1m­
paiAn for chief justice os he 
defeated former Governor 
John Pi1llerson for lhc job 
by a two-l<1-tme morjlin, 

The story Is tald that 
employees at the ~upreme 
courl knew ~omcthlng was 
LIi> when. upon his 11rriv11I, 
HcOin ordered 11 
Dlclaphonl.!. ll hom'L been 
I he same Uiere si 11ce 
January or l!l71. llc nrst set 
about Lo pass le"islillion cre-
11linA n slnle department to 
assi$l in the administration 
of the courts nnd to transfer 
judicial n1lc-makin1t from 
U11i lcgislatu1·e l<> lhc 
supreme courL Tl1at legislr1-
llon, nlon~ wilh two pru­
posed conslilulionol amend­
ments one to abolish JP's 
nnd establish t1 smnJI cl1iinis 
court, nnd lhc other to ere­
ale a commission to uiscipllne judges, mandntc Judicial 
retirement ill nite 70. and creole a rcllrenlcnl plan for 
judAcs-passcd the le1tislature in 1971. The lwa nmcntlmc_nt.s 
werl! ratified hy the voters in January 1972. 

1'he const 1lulional commission cre.,ted by Rri:,vcr in 1969 
hoc.I workcc.l four ycnrs on its c.lrnfl of a new stnlc charter and 
planned to submit !LS report to the 1973 l<c~ular Session, but 
with lillle hope thal il would be considered. I icnin seized on 
lhis re1lorl as a way lo 1,ccompiish tin: totnl nntl complete 
reform upon which he had bttsed his 1970 ci1mp11l~n. ll woultl 
also hr n way lo solidify such lhings as rulc-mukln~. jutlid11I 
adminli;trnlion, jrnlidal compe11s.1Lion. nnd courl structure 
inlo conslllullonal law. 

Another clti1.cns' conference on lhe courts was quackly 
pl,,nm:d nnc.1 Article VI of the Brewer Commi:;sion'i, proposal was 
rt'Vibcd; il h11c.l contained merit selcclion of jud~l'S, but Covcmor 
Ccorgc Wnllacc h.id already senl 1-feOin word that he woulc.l use 
cverythinit in his powc1' Lo dcfoat the refom1 i( ii Look aw;,y lhe 
tlo1>ular election of Judg!!~. I lcflin infonnctl lhe clll1.ens' confer. 
encc partlcipnn~ lhtll 1111y chungc iii jutllcial selection would 
have lo be "placed on the back burner for u while," Wallace w.i!\ 

lukew11rm to lhc rt'form proposals-tmibably bt.!c.1usc he r1mnicl 
I iuflin's future pollllcal ambitions and because he simply did 1101 

see the ncl!tl for chang1:. I le never fought I he rllform pronos.1ls 
directly, but die.I nol slop his polilic:il cron1c!i from alliimptinit lo 
derail the cfforl. I lowever, some Wi,llace supportc~ bac~ed 
1 tcflln's iirorosals, including Wallace's brother, Jack. who h,1tl 
succeeded him os circuit judge. 

1 lcflin chose two Florence lawyer-legislntor:1, Sen. Sllwart 
O'll;innon. Jr. and Rep. l:lob Hill. Jr., lo spon5or Uui bills which 
r,ropoi;cd the Judicial Arlicle. It was o tough 11dventure u,rough­
out the summer of 1!173. 0'13iinnon, who hi!d no olhtr mrijor 
bills that session, s.,t hack and collected his IOU's in lhc Senate. 
The 1>ro11oscd amendment had ~cnemtcd quite an arrny of OPIX> 
nc:nUi, One. the LCllguc of Municipnlltlcs, whic'h foarcc.1 the pro­
posal woulc.l tokc owc1y dly funds from cou11 costs nnd rees, 
allempled to pressure O'Banno,,. a ,pilol ohsl!rvcr!'i will not llkel>1 
(o,·geL the doy 0'13annon Look Lhc microphone on the Senate 
Ooor oncl placed the lobbyist.s for U1e lenguc in his 1w11siRht. The 
Semite ix1~cd Lhe amendnwnl by a vote o( 25-3, bul I lcnln would 
Inter have Lo compl'omise on lhe municipal issue~ In U,c I louse. 

Thal year I lcOin's hometown mayor and close friend, U1e 
late Willinm I•: "Aill" Gardiner o( 'l\1scumbli1, bcca·11e presi­
dent <>f the l.11aAuc of Municipalities. ll was Gardiner who laid 
U1c ground~vork for the compromise thM satisOed the 
League. I lcnln rclc1i11ed boU, the requirement that all munici• 
1>111 Judl{es he l:1wyers i1ntl lhc nrovi!'ii1m~ I hat hrou~ht the 
munici1>al courts under Lhc supervisory authority of 1hc 
sL•Pt'eme court. The cities goL boL11 Lhc oplion to ,·ctaln or 
aboll~h l·heir courts and a splil with lhc slf,le of lhc flll1d$ 
RemJmtcd from courl costs and fines. 

1h41 \Jt1hart1J1f.nu·11•·1 -f1'1\flJjlJ'fif~f-



f~ven though the league \Vas now on hoard, Lhe nmcndmenl 
would continue lo have si~nJfkant opposition in the House. 
where It wns meetinit oulriithl hostility from the chairman of 
the Conslllulion nml ~fccllon$ Commillee, Joe McCorquodale, 
and luk1...,vurm support from I louse Spec1kl'r Salt<' l,yons. l,yons 
had ns~igncd I he bill lo McCorquodnlc's committee bl1l II was 
late in lhe session before ll woufu be .illowed u1> for a cornmll· 
tee vote. Even lhc:n McCorquodulc thought he '111d lhc voles lo 
kill ll nnd he did, save two unexpected switches I lcnl,, 
obtained at lhe 1asl minute. On nn 8·6 vole the proposed 
amendment was sent lo the House floor, bul Lyons was in no 
rush lo brlnll ll lo n vote, even Lhout,1h O'Uannon hncl threat• 
ened on the Senate Ooor lhal he would tie up any I louse bills 
with Lyo115' name on U,em for ~he rcmnini.ler of the session i( 
lhc bill did not 1tel a vole on final passa1tc. 

ll Will\ lhc la.~I ni,:thl of the 1973 rcgulilr session and the 
amcndmunt's su11portcrs were forced by the I lou5e lcadcr~hip 
lo muster lhc n~ccssary two-thirds vole lo suspend lhc rules 
and bring the bill up oul of ordcr. I llll. with Uic hch1 of 
another Plorence legislator. Hep. Ronnie Flippo. who later 
would be elected lo Congress, (ought o(( aLlcmpls lo postpone 
oncl clofonL Lhe bill. l\nowing Lhal sine clia adjournment wns 
only hours away, opponents tried lo load Lhc bill up with 
1,mcndmc11ls dcsiAned lo create more opposition. Thal is why 
Lhc consUlution Loday permits Shelby, 'l\1~cnloosil, M11clison, 
Wilcox, Monroe, Conecuh. Clarke, Washin~ton. I lenry, 
ELO\\ltlh, Walker, Tull.ipoosa, Picken$, C:rccnc, nnd SL. Clair 
counties lo pro-\.1de for Lhc filling of judlcinl vacancies by local 
legihillliw acl~. Because of the lime corl$tr.iint~. I Jill and 
FlipJ>O tlitl not object lo U1c amendments. They :,lso picked up 
crucial surlporl by permilting a chonge which deleted lan­
gurii;tl' nbollshhig constables. As lhe clock ncnrcd midnight 
lhe proposed ame_ndmenl was nnally adopled ond would be 
plnced (ln a spociol constitulionul amendment elecllon ballol 
on l>cccmber 18, 197;:l. 

I lcOln encrJ1i1.ed l he :;upporl of neal'iy 50 diverse orstaniza• 
lions, from the Alab11ma Farm Hure;iu to the Al~I.-ClO, in sup­
porl of the reform crforL The stale bar spent $50,000 and lhe 
Alab11111n MotorisL\ Associal1on $ I 0,000 on adverlisinR lo sup­
port lhc t1nicntl1ncnL 1:arm Bureau·~ Interest stemmed from 
its own pro1>0:1al on Lhc ballol lo crct1lc linanclng for a swine 
rl!M'tirch l:1h ttl Auburn. It was in lhe be~l lnlcri:sl of .ill to 
keep any of)posilion lo a minimum. I lcOin slum1,cd lhc stale, 
makin!{ more than 50 speeches and TV nppcttrtinccs l>ttshing 
rnllncallon. !Jolh omendmenls Rot 62 percent of the vole in a 
very ll~hl turnout a week before Chl'islm,1s fi,1y HJ7a. 

Robort A. M11rtln 
Robert A. Mart in 11 °"""" 11nd i:,t;bliitlQf or T"'1 
~)I I~-~ Ho It II Qr&CNl!lll ol lho 
I.Wwrlll\l ol Narln Alobomll nl1<I Jonvt SchOOI ol 
Law I le 5IIMICf M dopuly CClljll tulmnlli11n1i:l' rind 
C1'IOCIOI ol a~m~ IOIVICUI IOI lhll 
Aamrlfl.llm"9 Olf,cn ol Cou111 from 1\172 un,1 1900 
ftn(I DS &p(!Clal IIUl!llnnt CO UlO IUptQIIW CllOJf1 lrom 
1993 UIII~ 1996 o,,11ng lhlS 1,11111, ho WIii lllao OXCICu• 
IIV~ UQC!ITIIIIIV fDI IM Joo,c1nl CompoosmiOn 
C.:mmL'llllon I lo wna 111tiirllm!ll1111I In Iha nl1Ppl11>11 ol 
Ull! now JudlCIUI ArU~lu lh 1073 ~nd 1111tnplumtit11ollon 

111 1010 1r, rna~ tio roooivon II Sr,oc:1n1 Mor,1 c11111ioo ow6rcl lrom 1110 Amo,icon 
JucJlcU1ut11 Socloly tor 11,a worl. l1"1 judial111 roro,rr, Md Judlclnl compon5nllon 

1110 M AY rnuo TIit ,IJ11/xJm11 /,1.tll'vrr 

l-'<>rt1ll'r A/11/JiJma Stl}>r<'IIIII Coor/ uitc/JtJj/fl','J I /tJ11,<e(/ / leflh1 S<it11lJI I lumshJI 
Ill rd (Irr) 1l>r/l.,f I 

The ,,mcndment itave the leAislolure four years to imple· 
mcnl its pro\lls1ons, but I lenln wanted It donl? in two. The 
i!dVanlugc uf doin~ so, he argued, wns that ii would save Lhe 
expense of a cosl ly clccllon for Judges for I h1: new district 
courts, I le obtained fctlcmll fund$, estahli~hcd a 1:om111ission 
to drnfl the necessary slalutory laws. and named Joseph r: 
Johnston, a leading constllullonal luwycr, lo ch,,lr Lhe com­
mission. I le n,1111ed Cumberland Luw rrofesso1· Churlcs D. 
Cole as its full-lime executive director nnd appointed 55 
members. The commission spent over a yl!ar drafting lhe 
statutory lan!{uai;te of the implementation bill. Although 
many prcwisions of the new consl ilulionnl amendment were 
sclf-exccutln!{, I he bill presented lo lhc lc1tislnture by the 
commission in 1975 contained 168 p,1~es. It wrn1ld 11well lo 
OVcr 198 Oil (inal (lll!ISll8C. 

O'B,u,1101, hud nol sought re-election lo I he Scm1lc, so 
I Jcnln lurncd lo 01)cllka Sen, C. C. "!Jo" Torbort, JI'. Lo spcln· 
sor the lmplemcnlalion uill in the Senate. I fill rcinoli,cd Lhc 
J louse sponsor. It would be another long bflll le, Lyons didn't 
return lo lhe I louse but McCorquodale was now lhe s,,caker. 
He hod softcnlld some, perhaps realizln~ lhaL Ir the legisla• 
turc fulled to Implement the amendment, the su1,reme court 
would be able lo do so by courl rule. fl was not easy. even 
though Torbert lined up 25 or lhe 35 s1inators as co-sponsors 
,ind 72 I louse members had signed on. The Onnl votes. how­
ever, rcncclcd near unanimity after the bat lie: 30-0 In lhe 
Sent1lc ,ind 100-1 In U,c House. 

I le0i11 tleciued not lo :icek rc-clccllon lo the sup1•en,c court 
in 1976. I le knew he would be Lhe l11rgct of reso11l1,1ent Lhal 
still smoldered in u,e legislature. "We l<lckud Loo mtu,y 
behinds for me Lo have stayed on," he Inter soid. Torbert ran 



for chief Ju~licc nnd defeated Rep. Douglas John~Lonc of 
Mobile. Johnstone would later be clcclcd lo lhc circuil bench 
and lnsl yc:ir wtis 11lcclcd nn 11ssoclatc justice on the supreme 
courl. I leflin kne,v lhe walcrs ahl!nd would he roul(h ns lhe 
tinancinl and adrninlstralivc aspects of lhe trial courts would 
be lransferretl lo the sL,1lc. Mc Lhouitht , I ho11Ah, lhal Torbert, 
being from lhe lcgislnLure. could soothe some of those trou­
bled walcrs. The new chief justice, how1:ver. hnd barely gotten 
his new robe filled when tinancial 1m>blcms h,I nnr.l lci,1iidn­
tors were ;illemp1 infl lo "sunset" Lhc Ol!txirlmcnt uf Court 
Management. In lhc end 1-lenin was righL. Torbert tHdn'I miss 
u beat. I le quickly ch;m~ed lhe name to Lhc /\dminlslrnllvc 
Office or Courtg, moved I he employees undor consULuUonal 
protect ion, developed a cont lnuin!l ilia loi;tu~ wilh the lugisla­
turc, :ind brought in a new Administrative Director of Courts, 
i\llcn L. 1'a1>hiy, c1 school and hospit.il admlnlslrnlor from 
Opeliko. who hnd m:uu.ged hb campniRn, Within two )•ears 
I. JOO county court emJ')loyccs were transferred lo lhe stale. 
lhe new district court \vc1s placed in operation, and most 
court operations had been streamlined ,ind slmpllricd by 
1'111llcy nnd lhe new Administrative Ofnc1: of CourL~. 

Over I he next decade Torbert and lhe su1>reml! court eslah­
llshcd a slronit and lmlepenr.lenl administrative n,·m for U1c 
courts uml cnnlinucd the important development of COlll't 
rule:; to ~overn Lhc pracLice, procedme. nnd admlnistrntlon o( 
Alnb,1111a's judlcllll')I antl bar. In 1986 'J'orbcrl sweel l11lked lhe 

lcglslal11re Into cnncl'ing a bonding aulhorlly Lo conslrucl 11 
new Judicinl huildini:t. Me dilln'L sccl< rc-clccllon In 1988, leav­
ing Lo his successor, Sonny Hornsby, lhc Lask of overseeing 
con~lructlon of the new state building. I lornsby did that and 
also \,•ns n driving force in improving tec:hnolog)• in the nian­
agemc,,L of the courts. 

Todny lhc Alnbnmn judiciary is fultlllin1t lhc role lleOin envi­
sioned in Lhe 1960s: nn lndcpcn,fanL, c;o-equnl branch of gov 
ernmenl, wiU, slatl' administration, rundinR, nnd rule-111nking 
power confcn·cd in Lhe r.:onslltulion anti th(! ncxlhillty to ndnpl 
lo change. IL will enler the 2lsl Century tihcad of llw itarne. • 
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ADR Mini-Grants 
T he Alab11m11 Suprcnw Courl 

Commission on Dispute 
Resolution, established in 1994 

by the Supreme Courl of Alnbnma lo 
promote mediation and olher al Lerna• 
~Ive ways to settle uisputes In the sti1te 
courl syslem, communities. administni· 
tive agencies and schools, will be award­
ing rnini-1,!ran~ for ADR pro1,1rams. 

Gmnl application~ must be received 
by the Commission by Oclober 1 or 
each year. Currently, Lhe Commission is 
accepting 11pplicalions unt i I Ocloher I, 
1.99\l for lhe ~rant cycl1;: 2000. 

1101· granl cliglbllily cril crla and ~ranl 
applications, pleas0 c.1 ii Lhe Ai.ibarna 
Cc1)ler for Dispul!! ncsoluli on nl (3:i4) 
269·0409. • 

Special ADR Course Offering in 
June for Divorce Mediators 

Protecting the Safety of the Victim: 
Mediation in Selected Cases lnvolvi11g Issues of 

Domestic Violence 

I lasted by the Alabama Center for Dispute Resolution 
Elizabeth Manley, M.Ed.1 J.D .. Trainer 

June 3 and 4, 1999 
Alabama State Bar Building, Montgomery 

ASB members: $175 
Non·tnembers: $200 

Call (334) 269-1515, ext. 111, for more i11fonna1ion. 

CLE Opportunities 
The Alabama Mandatory CLI: Commission conLinually eveluatas end approves In-state, 

as well as nationwido. programs whlch 0ro maintained in o computer database. All ere 

identified l.ly sponsor, locatio11, date ancl spocialty area ror a complete listing or curre11t 

CLI: opportuni11es or 11 calendar, con1ect the MCL~ Commission office RI (334) 269· 1 ~1 !:i, 

extension 156 or 158, or you may vlow a comp Iota listing of currant programs at the 

state bar's Wob s1t0, www.o/abm:org. 

~oo MIIV rnuu 

Alabama Mediation 
and Arbitration 
Training 
(Approved for CLE credit and 
Alabama Center for Dispute 
Resolution roster registration) 

In-State (Additi onal courses 
will be scheduled .) 

June 7 (week of) 
Montgomory 
Civil Med1Btion 
Jones SchOol of Law 
(John Wade, visiting trainer) 
(334) 2eo-e, ae 
CLE ho11rs not ver fmEll/2ed 

June 10-14 
Birmingham 
Divoroe Mediution 
A1l;1nta Dlvo(ce Mediators 
(Elizabeth Manley) 
(800) 862-1425 
CLE. 40 hours 

June 16-16 
Huntsville 
Mediat,on!Confltcr Management 
Batter Business Bureau 
!Anne Isbell) 
(256) 539.211 a 
CLE: 20 flours 

August 25-27 
Hunt ,w ill e 
Mediarlon/Conflict Management 
Bena, Business Bureau 
(Anne Isbell) 
(256) 539·2118 
CLE. 20 hours 

Note; To date, all cou,ses except 
those rioted have been approved 
by the Center. Please check the 
Interim Mediator Steridards and 
Reg1strat1on Procedures to make 
sure course hours listed will sat· 
lsfy the registration require­
ments. For additional out-of-state 
training, Including courses In 
Atlanta, Georgia, call the 
Alabama Center for Dispute 
Resolution at (334) 269,0409. 



OPINIONS OF THE GENERAL COUNSEL 
!Ju J. Anthony Mc/Jain, general counsel 

Ethical 
Propriety of 
Lawyer 
Knowingly 
Filing 
Lawsuit In 
Wrong 
Venue 

J, Anthony McLain 

R0-89°117 

Question : 
I~ it a violation of the Code of 

ProfC$sional Hesponsibility of lhe Alooomn 
State Bar for a laWYer to me a lawsuil In 
one county when he knows lhot venue for 
the :.acU011 docs not lie ln thilt county? 

Anawor: 
This question has been previously con­

~idered by lhc Disciplinary Co1t1mi:1sion 
and most recenUy Opinion R0-8'\-102 
was decided by the Commission. In 
Opinion R0-84-102. th~ Commission 
held as follows: 

''There is nothing unelhiClll. p11r sc, 
In an attorney knowingly Oling a 
lawsuit in a wrong venue. I lowcvcr, 
it I~ unethical for a lawyer lo 
m 1uirc a party to present teslimo 
ny or cvlucnce in support of 11 

sworn pl1w in abntermmt or molion 
for chan11c of vi:nue where there is 
no genuine ls.,ue of any mat11rial 
facl concerning prop;!r venue.'' 

On rccons,dcrallqn, we hereby 
rescind Opinion R0-84-102 and once 
agnln endorse anti :i<lopL lhc conclusion 
of Al3A Informal Opinion 101 I Lh11l ii is 
unethical lo knowingly ntc a lt,wsull in 
lhc wrong venue if it is done Lo harass 
Lhe defend(lnl or take advanlo~c of lhc 
absence o( the opposi_ng party. 

l)isciplinary llules 7-102(1\)(l) ond (2) 
providi: as follows: 

(A) In his representillion of a 
client. a lawyer shall nol 

( 1) l~ile a suit, nssert a position. 
conduct a defense. delay o 
lri11l, or take other act ion on 
bch;il( of his client when he 
knows or when it is obvious 
lhal such aclioh wou Id serw 
mc,·ely lo harass 01· ,rrnll­
clously injure Mother; 

(2) l<nowinAIY ndvonce ,, clnim or 
defense thnt is unwarranted 
under exi~tinA law, c~cepl Lhal 
he may advance such claim or 
defcn~e if IL can be supported 
by good fnlth :ir"ument for an 
extension, modification, or 
reversal of cxislln~ lnw." 

In our oplnlCln Dlsciplln;iry Huie 7. 
l02(A)(2), :.as staled ribovc, when re11d 
Logether wilh lhc provision~ of Rule 11 
o( the Alnb,,mn Rules of Civil Procedure 
and Rule 11 of the F'cdcrnl Rules of 
Civil Procedure, clearly indicates thnt 
the higher stnndard set (orth in ABA 
Informal Opinion lOlJ is the appropri­
ate standard. Rule 11 of lhe Federal 
Hules of Civil Procedure says ln Jlerli­
ncnl parl as follows: 

"The signal ure o( an allorney or 
party conslilutcs 11 cerl lficnte by 
Lhe signer Lhal the sii(ncr has read 
the pleading, motion, or other 
papers; that lo the bci;I of .he sign. 
er's knowledge, informal ion, and 
beHef rorrned after reasonable 
inquiry il is well grounded In fact 
and is warranted by cxisling law or 
a good faith argument for the 
extension. modificallon, or revcrsnl 
of existing law. nnd that il is not 
interposecl for any lmpropc,· pur­
pose, such as to harass 01· to cause 
unnecessary dch1y or needlessly 
increa!le the cost of lillAallon .... " 

Comments lo the federal llules indi· 
cate that lhe reasom1ble Inquiry 
required by the llule may derend on 
such fru:lors as: 

" ... how much lime for ln.,,csli!la· 
11on ,w,s available for the sl~ncr; 
whcU,~r l\c h:.at.l to r~ly on a client 
for information as lo lhc facls 
underlying Lhe plot1dir,g. an()llon, 
or other paper; whclhcr lhe plead-

'rli, ,i/11bo111a L<1wvrr Ml\'f' I UUU I 10 1 
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ing, molloft, or olher paper was 
based on a plausible view of Lhe 
law: or whelher he depended on 
forwarding counsel or another 
member of lhe Bar." 

Rule ll of the Alabama Rules of Civil 
Procedure differs somewhat from the 
Petleral Huie. Nonetheless, Huie 11 of 
lhe Alabam,1 R11les stlll provides lhat: 

'''l'he signature of an altorney con­
stitutes a certificate by him lhal 
he h3s read I he ple,1dinA, motion, 
or other papers. lht1l lo the besl of 
his knowh::dge, informr1tion, and 
bt:lief, Lhcrc is good ground t(I 
support ll; and lhal it is nut inlur­
posed ror delay." 

Ethica l Considerntion 7-10 provides 
us follows: 

"'l'he duty of a l,1wyer to rcprf/~<:nt 
hi~ client wilh zeal does iinl mill­
tulc ,1g,1i11sl his co,,currcnl obllga. 
lio1, Lo Lrcat with conslderalio11 1111 
persons Involved In Lhe legal 
nrocess nnd Lo avoid Lhe inOiction 
or needless harm." 
IL Is our opinion lhat when an al tor-

Case Load Overload??? 

Statute R11.nningf n 

ncy who knows, or reasonably should 
know, Lhal a lawsuil has been nled in 
one county when Lhat is the wrong 
venue, the attorney has, in fact, coun• 
seled or assisted his clienl in conducL 
that I he lawyer knows to be frauclu lenl 
and lha L he has kn(Jwin~ly made a false 
stillement or law or (ad IDR 7-J02(A)(!i) 
and OR 7-102(A)(7)] In Lhc course of his 
reprcscnt.,Lion of Lile cllcr1L. 

Ccrlai,1 provisions of l.)lsciplin,11·y 
Rlllc 7-102(A) make special reference lo 
false reprcse11talions regarding I he l'esi­
dcncy of parties lo suits for divorce in 
Alabama. Disciplinary l{ules 7-102(A))9) 
nnd 7- 102(A)(l0) sti1te ns follows, to-wil: 

"DH 7•1.02 

(A) rn his rcpresenLalion of a 
cllcl'll, a lawyer shall not: 

(9) File (Jr prostt ute ur aid in Lhc 
filing or prosecution of 1.111y 

suil, cross-bill, or proceeding 
seeking a divorce in a court in 
Alabama as atLorney or solicl· 
tor fo,· a complainant or cross• 
complainant therein or serve 
as re(ening or forw,1rding 

Can't Find Precedent in Yoi,r Favor??? 

We can make the diff icult ... 

EASIER FOR YOU! 

• Lci,:nl l{t scnr ch nnd Wr lUni,: 
• Lltii.;ution Supp or t 
• Pra cti ce Develop ment Consulting 
• Luw Offlcu Admiolstrution 
• Plncomont· Services 
• Soc rotar lnl Support Soi·vlccs 

- No project too sn1111l or too I urge - ii copy of u cMc to un cnlln: brlel: 
No 1n ii1imu111 ohuri;as rntc~ ~Hlrllna Ill sis per hour. 

- S1nrt'cd by attorneys nn<I legal profcsslonnls with over 2S ycnrs' oxpcrlcnco In legal 
research, litigation support nnd the praclicc of lnw. 

ATTORNEY RESOURCb:S LLC 
Lcg1u Rcsrurch n11d Business C1111sul111111s 
l'h onc: (2$6) 1:i7•013 I 
flncslmllo: (256) 737-0151 
E-mall : cconc@IIIWnay.net 

Mc111io11 I/Ii~· ntl wit/I 1011r rvq/1/JSf «111/ rcc('lvv 5% t'./J 1h11 cliargitsfo r )'011r j irsr proj ect. 

·n 1111\l ab~ 11,11 S1; 1t OQr ''• Qlllf lll th • follo11111u t1r,ern11;,.r : "No re~roc 1110110,, 1, m100 11101 1h~ q uftll1y or tti o 
legal aorvlccs 101tt, porformcd I• gruttr lhl\Jl tho qualh)• orlllgal 1orvtoe1 perfilrmed by other IDwyor, ." 
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altomey for such complainant 
or cruss-complainttnl wilh 
knowledge or reasonable 1:<111s­
e.~ to believe that neither p11rty 
to Sllch suil, cross-bill. Or pro­
ceeding is al Lho lime or the 
riling of lhe bill of complaint 
or cross-bi I I or complalnl 
Lhcrcl 11, a bona nt1c resident of 
Lhc Stale: of Al;1banu1; 

(10) Whlh: acting as altorncy ror 
eiLhcr parly in any sull for 
divorce In ony court In 
Alabamn, represent lo lhe cou rl 
or conspire with any party, 
attorney, m· person to represent 
lo the court that either p~rty to 
such is a bona fide resiclenl of 
Alabama, knowinlo!IY s11c:h rep­
resentation to be false." 

We feel U1al Lhe same standard is 
;ippropri.ite In other civil ;1clions and 
adopt I he r~sull in i\13A Informal 
Oninion I 011. 

Discussion; 
Por rurther discussion, see R0-84-102 

and ABA lnformill Opinion IO 1 I. • 

Workers' Compensation 
Revolutionary 

PowerComp Software 
for Windows S.1/95/98 

In mom,mts calculates and prints 
everything you need to know 

about the value of a 
workers' compensation case. 

TTD, PPD, PTD 
1% to 100% 

PowerComp 2.0 {new verslon) 
• calculates present value. 
• Includes the mortality table. 
• checks for AWW minimum 

and maximum limits. 
• prints a personalized report 

tor use in settlement or at 
Judgment. 

• used by leading Alabama 
workers' compensation 
attorneys. 

Download a trial version from: 
www.v1sua1omos,comf P2wercom12 

or call eoo 696-4141 



If you'ro not lnau1·ed wlth tho AtLol'noys' 
Advo.ntage l?J'ofessional Lio.billty In au1:an oe P1·og·1·tun,,. 
you sho uld obj eo t to your oui·r enL h1sU1·0r 
on th o following gr ounds : 

1. You lllllY be paying too much for your 
liability cove1·age. 

2. You n1ay not h o.ve the broad coverage 
you really need. 

A t.tol'noy1-J' Advo.olago Profeaalonru 
LinbUJLy lnRnmnoe ofl'ors brood 

covorngo .up 1.0 $10 mllllon In llmlLR. 
Program bonol'ltR lnoludo : 

• F lr 8t Dolla1 • DefeOBe 

• OlaJms lllxpenso In Addition to 
Lia bili ty Limits 

• Risk MIUllll(O m On t Prog 1·am 

• Full Prtoi • AcL& Covorl\go Avatlab le 

BeeL of o.ll. It's undorwrltton by TIO Jnsuronoo 
Commu1y, J\ ,M BeaL rated "A'' (IJ.lxoollonL), XI. 

fi5rrl Professio11nl l i11hility 
~ /11s11rn11ce, I nc. 

ml INSURANCE ~ 

Don'L delay! For moi·e 
lnfo r'llillUon. lnc ludlng 
n no-obUl{&Uon 
quohiUon, oall Loday . 

Plue you'll rooolvc I\ 

l'i•oo copy of Tlw / 
Qunl'te,• Tfou1·, 
lho now11letter !'or 
At.tomoys' Advanl.o..go 
irtYw'ods lbnL oontnln~ 
l.l801\ll, pro.ctiuu.l 
ltiformaUon on wo.ys 
t,o m,u,ogo l'iak in your p1·n.oUoe. 

P1·oto11Rlon 1.1l t. h1blllty I11111u·1rnoo. tno. 
300 Ocli1wnro Avouuo • .P.O . .Box 228'7 
Wllnilngton. o~ 19899 

1-800-441-9385 
Fnx : l ·800·710·0411 
www.zutz-p 1J.oom/lnwyor8.h L111 I 

Attorneys' 
'Advantage" 

O tUll'T I\Ho1•11uya' Adv1u1lt1Jl'U l11• 111•11nuo Al(ouoy, tuo . 

P,vf-lumll Llllblllty Covoral(fl 
011 F110iflf11bln '1'ori11• 



Q DISCIPLINARY NOTICE 

Notice 
William Lyle Shumway, whose whereabouts Are unknowo, 

must answer the Alabama State Bar's formal d1sc1phnary 

charges with111 28 deys of May 15, 1999 01, thereafter. the 

chmges co11ta111ed therein shall bo deemed admitted and appro 

pnate dlsolpllne 8hall ho imposed against him In ASB No. 98-

1721A) before tho Olsc1pllnary Board of the Alabama State Ber. 

-DIRolpllnary Boord, Alabama Stole Bar 

Reinstatements 
• Baldwin County allorncy Lloyd Enrl Tnylor WM rcir,sllllci.l 

lo u,e ,,racllce of law by order of the Alabama Supreme 
Court datud August 31. 1998. I Pel. No. 98,01 J 

• Lnwrence Henry llipRh, Sr. wns rclnslated Lo the practice of 
law by order o( lhc Supreme Court of Alabama effective 
January 29, 1999. (Pet. No.90-011 

Su11penalon1 
• Eufaula attorney Donald Joseph McKinnon was suspended 

from the praclice or law in the Stole o( Alabama for a period 
of 45 days, effective 12:01 a.m .. December 23, 1998, by order 
of the Supreme Court of Alabama. 
The order o( lhc Supreme Court of Alabama was based upon 
Mr. Mcl{lnnon's 1>lca of guilty or failing lo make reasonable 
efforts to ensure lhal a non-lawyer employee's conduct was 
compatible with his professional obll"alions as ii lawyer, a 
violntion of Ruic 5.3, Alnbnmn Huie~ of Profc~sionnl 
Conduct, and lo sollcltlnf! pl'ofessionnl employment from 
prospective cllent!i with whom ncllhcr he nor his nrm had a 
filmlli,11 or cum:nl or 11rlor profcs~lc,nal rclallonshlp, a vlo­
lat io11 Qf ltuk~ 7.:t A.lt P.C. 
1'he respond~nl al Lorney ,1dmll le<l that hc and/or his non­
lawyer employee, Crncelyn Craves, requested or encouraged 
prcsunl clfcnls lo solfcil prospective cllenl!l on U1e firm's 
behalf in vnrlous legal mallers. 
McKinnon will be aulomi,llc.~lly reln~laled lo lhi:: prncllcc of 
law effective F'ebruary 5, 1999. Upan rcinst.alcmc11t. Mcl<innon 
will be pJnced on probalion for n period of two ye;irs. Other 
conditions of probalion were ordered. [ASB No. 98-97(A)I 

• On March 11, 1999, lhc Alnbnma Supreme Court suspended 
Birmingham lawyer Marcus Lavon WhoUcy (or n period o( 
91 dnys. The suspension wns the result of n conditional 
guilty plea between Whalley nnd the bar. The complaint was 
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Oled by 11 circuit Jud"e in connection with a material mls­
reprcsentt1tion milde by Whntley during a court proceeding. 
During the lnvestl~ntion of the complaint, Whalley asked 
hi~ former secretary lo sign an 11ffidavll 11cccpllng blnme in 
the matler. She refused to sign Lhc affidavit because of false 
statem1rnts therein. Whntley nevertheless submitted the 
unsigned offldavll to the bar stnling lhol she had recanted 
her earlier statement to him. This was denied by his secre• 
t:iry in II subsequenl lclter to the bar in which she described 
Whnlley's intense pressure to shin the afnd,l\lil. Whalley's 
prior discipline was conside1·ed in determininR huw lo 
1·csolv<' this c.asc. IAS8 No. 98-124 (A) I 

• Mobile aLLorney Jnrncs Onvld Brooks pied guilty before the 
Dlsclplinary Hoard of the Alabama Stale Bar to 11 one-count 
violal'ion of Huie 3.4(11), Alahum;i Rules of Profcs~ioni1I 
Conducl, which ptovldc:s I.hat II h,wyer sh,111 not obstruct 
another m1rly'$ acce~~ to evidence or allcr, destrQy or con­
ceal a uocumcnt or other material havlr,g polenllal cvlden­
tlary value. Brook~ w11~ placed on proballon for a ,,criod of 
one yenr nntl ord1:red suspended from the 1mclicc of law in 
the Sll!Li:: of Alnb,,ma (or n period or 30 dnys. effective 12:01 
a.m .. Saturday, January 30, 1999. Brooks will be automati· 
c:.,lly rcinsluted lo lhc practice of lnw in the Stale of 
Alabama effective Morch J, 1999. [ASB No. 9,t.160) 

• The Alab:una Supreme Court entered un order suspending 
Russellville altorney Rebecca Greco ThomaBon from the 
pr.icllcc o( low for n period of 45 days effective Morch 1, 
1999. This suspension wa& a result of Ms. Thomason's hav­
ing plead guilty to the formal rharges which had been (iled 
against her. The charl{es allc"e that the District Court 
ordered Ms. Thomason's client lo submit a urine sample to 
he tested for druits and that Ms. Thomilson provided a urine 
sample or her own to be submitted for drug lc.\ling and !ub­
stilulion for the urine s11mplc of her client. M~. Thomason 
plead J,lullty lo having vlolatcd the Rules of Professional 
Conduct Including Ruic 8.4(n), which prohibits &n attorney 
from ,,ttempllng lo violate lhc Ruic~ of Pro(csslonal 
Conduct lhrou~h Lhe ucls of another, Rule 8.4(c), engaging 
in conduct involving deceit or mlsreprescnt11tlon, Rule 
8.4(dl which prohibits an attorney from engaging in con· 
duct that ls 1>reJudlclul to the administralion of justice and 
Rule 8.4 (g), engaging in conduct that adversely reflects on 
Lhe oltorncy's Otness lo practice lnw. lASB NO. 98-142(A)) 

• I lunt.wille lawyer Carter Alon Robinson was mspended from 
Lhe practice o( law In the Stale of Alabama for o period of GO 
days effective January I, 1999. Hoblnson was found Ruilty by 
Panel IV of the Disciplinary Bonrd of a violntion of Rules 
1.4 (a), 8.1 (b} and 8.4 (il), Alabilmil Hules of Professional 
ConducL In ASB No. 97-181, the rcspandl!nl attorney w:is 
engaged by .in out-of-stale law firm lo pursue n collection 
matter. Although the rc~pondcnl ,,llorney was advanced 
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costs and paid a "non-conlingenl suil 
fee," Lhe respondent attorney did no 
substantial work in the matter. During 
the cour~e or his repre~entation, the 
respondent 11ttorney foiled or refused 
to respond lo numliro~ telephone 
m,d wrlllen request.~ by Lhc ouL-of­
slale law firm regarding Lhc status of 
the matter. Bec:.uJse or lhe i·espMdcrnl 
attorney's conduct, a g1·Icvancc was 
(iled wiLh the Alabama State Bar. 
During the course of U1e invc.1tlgation 
of the grievance, the respondent attor• 
ney failed or refused to 1·espond to 
numerous reque.sts for information 
re~ardin~ the matter. Althou~ a 
1·csponsc Wali eventually nlecl by the 
respondent attorney, it was filed 
untiiru::ly and not responsive to the 
request for lnformalion. 

In ASB No. 97-243, the respondent 
attorney was retained Lo represenl a 
clienl who was u Lruck driver In a 
maller involving a lickcl for running 
a stoplight. During the course of this 
representation, the respondenL attor­
ney did little or no work in the rnatter 
and provided his client with in1.1ccu­
rate or incomplete information. 
Because of the respondent allorney's 
conduct, the client was forced to hire 
differenl counsel Lo resolve the mat· 
Ler which had been rurLher complical· 
ed by the r1:sp0i1dcnl attorney's lnac­
li0i1 and failure to communkntc. 
IASB Nos. 97-181 (A) and 97-243(A) J 

• Andalusia allorney Ric.hard Jude 
Spurlin was interimly suspended from 
the 1m1cticc of lnw by order of the 
Disciplinary Commission date March 
19, 1999. (Rule 20(a), Pet. No. 99·01] 

Public Reprimands 
• Dothan attorney Charles Bruce 

Adams received a l>Ublic 1·e1>rimand 

with general pubilcalio1' on January 
22, 1999. The Discipllnal'y 
Commission determined that Adams 
vlo.lated Rules J .l nnd 1.3 or lhe 
Alabama Rules or Professional 
Conduct by failing to act competently 
;in<J dili~ently in the hanuling or an 
appointed crimin,11 appeal before the 
Alabama Court of Criminal Appeals. 
Adams failed lo file a brlcJ within lhe 
time proscribed, or within the exum­
sion provided by lhe courl. Adams had 
previously been rc1,rlrnanded for simi­
lar conducl in two other appointed 
criminal appenls, IASB No. 98·126(A)I 

• On January 22, 1999, Birmingham 
attorney Jerome 'l\,ckcr received a 
public i·eprimand wilhoul general 
publication. The Disciplinary 
Commission found thal he had violat• 
ed Rules 1.3 and l .4(a) of the Rules of 
Professional Conduct in his represen­
tation of certain church members in a 
facluill dispute with Lheir new pastor. 
Tucker failed to respond to discovery 
until MLer 11 motion to compel was 
1:tr11nled by lhc court. Thereaftt::r, he 
provided incomplete responses, and 
his clients were sMclioned. Me did 
nol advise his clients aboul the sanc­
tions order, and the case was dis· 
missed for that reason. Laler, the 
clients look up a collection and paid 
the sanctions. The case was not rein• 
stated, however. JAS6 No. 97-368(A)I 

• Mobile oltorney Sclm;i Dingler Sntith 
received a public reprimand without 
general publication effe-Ctive January 
22, 1999. Ms. Smith failed to file 
11ppeal briefs on I hree d ifferenl occa­
sion~ for various clients. As ;1 result, 
Ms. SmiLh was dl~char~ed a.s altorney 
of record in each casr. [ASB No. 98-
013(A), ASB No. 98-014-(A) Md ASB 
No. 98•046(A)I • 
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RECENT DECISIONS 
filt/ !?ache/ Sanders-Cochran and Wilbur G. Silberman 

Recent 
Decisions of the 
Supreme Court 
of Alabama-Civil 
WIii Alabama 's Supromo Court 
breathe new life Into 
$250,000 statutory cap on 
punltlvo damages? 

Oliwri 1. 'lbums. Ms. ]970312, So. 2d 
(Al<1., J,mL,J,iry 15, 1999). In lhls leAal 
malpractice action concerninl{ 11n altor­
ney·~ 1r'IISU$C: or:.i $12,000 Setllernenl, Lhe 
i\Jabama Supreme Court rnlscd Lhe qu!!s­
tion of whelher lhe $250,000 punitive 
damages cap est11blishetl in AlabMn11 
Code § 6-11 ·21 may be constitutional. 
Upon enlry or a defaull judgmcnl againsl 
I he defendant ,1ltorney Car breach of con• 
tract. fraud. deceil and misrepresenla· 
tion, the trial courl aw1U"Cled the p.lainliff 
$500,000 in compensatory dama11es and 
$1,000,000 In rmnitive damages. The 
dtfcmla11t filed a mnl.ion requestini:( ,1 

new lrial ,ind challenJling the d;11na!!es 
11Wl.lrd M excc~sivc. sp11cfflcally n,isln~ 
u,e appl!cabllily of the $250,000 cap !Is 
provided in Ala. Codit 1975, * 6-11-21. 
'l'he Lrlnl court denied the dllfonda11L's 
motion without examining the issue of 
excessiveness oi Lhe damages. 

On appeal, the Alabama Supreme 
Court ruled that, upon a I imely molion, 
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ZOO Ml\Y IUDD T/tu Aloftumu u1wv~r 

Lhc triul c:ourl musl hold a hellrln).t to 
delcrmine whcthcl' a d11mages award is 
excessive, cve.n if lhat 11ward is lhll 
result of a bench Lrlal 01· default judg. 
menl. Because lhe trial courl denied Lhc 
dcfendanl's molion to review lhe dt1m· 
ages award, the /\Jabama Supreme 
Coul'I r~manded lhe case (or a hearing 
Lo consider whelher Lhe compensatory 
award w.is excessive: whether clear and 
convincing evidence support.~ a nun ii ive 
11wnrd; r1nd, If );0, whether the nunil ive 
[1wt1rd is llxccsslvt:, :nclucllng whclher 
Lhe $250.000 caJ) on punitive tl:.irna~es, 
found in 6·1 l -21, v.as af')pl!cable. 

AIU1ough § G·ll-21 was held uncoosli­
tutionnl in Henderson v. 11/abama Powel' 
Co., 627 So. 2d 878 (A.la. 1993), the court 
questioned whether Hendel'son remained 
i,tood law. based on "posl•llenderson 
develcmment:s in the concepl of due­
process law'' and I he •·forceft.il rationf!le o( 
the dissl!nt~ in f!cndcwson" authored hy 
Justices Maddox a11d I louston. 'l'he court 
also found il ::igntncant lhat Lhc United 
SI.ales Supreme Courl, in Pacific Mulu(!! 
life Jns. Co. 11. J lasllp, '199 U.S. 1, 20 11. 9 
(1991 ), referenced lhe $250,000 cap 
found In § 6-11 ·21 ns possibly 1,1·cvcnllng 
ti punitive damages award from exceeding 
Lhe outer limits of dL1e process. Based on 
these observations, lhe majority inslrucl· 
ed lhe trial court to "address I on remand] 
wh~lher the $250.000 ci1p eslablished by 
Lhe Legislature in § i,-1 t-21 ;ipplies in 
L11is ease." 

Medical malpraetico; scope of 
prlvllege created by Alabama 's 
peer review stutute, Alabama 
Code § 22·21-B 

&r parle D,: , lnclr!!w Burch, Ms. 
1971232, So. 2d (/\la., fi'ebru,11')119, 
1999). In this meciicai mnlimictice 
aclion, plaintiff ~ued Or. Burch and the 
hospital ror wron~ful death of a patient. 
After l'hrt p11tienl's cl~alh 11l lhe hospital. a 
Surgical Review Commillec h1eeU11j;l w.t~ 
co,wcncd lo review lhe case a11d lo eval­
uate u,e physiclari's 1;cr rorm1,nct in C<Jn­
nection wilh the t1·catmenl provlcled Lo 

1'1,e p11tlenl. 11r. Burch ;ippeared al this 
meetin~ to discuss his reasons and deci­
sioris rc,_wrdinj;l I realmcnl of the nat ienl. 

A disputc arose hetw1::e11 lhCJ physlci;rn 
and Lhc hospil.11 as to lhc informalion 
provided by Llic ltospilal sLMf Le> IJi'. 
Burch l'egarding U1e pnllcnl's dclcriora­
l Ion and whaL changes in tlie treulmcnL 
plan should be uncle1·tal<en. D1·. Burch's 
deposition testimony allegedly contra• 
dieted his il«trl ier stalemcnls mude lo 
the ~ltri;tlcal l{evlew Committee anc.l 
C<16l doubt on whether he had been fully 
or properly informed by I he hospil.nl 
staff reitardinl! lhe deterioration of I he 
dcccd1ml's condilion. Prior lo I l'ial, Lhe 
hosplt11I Indicated ils intunl to offer I he 
minutes of Lhc Surgi<.:.il Rcvkw 
Committee meeting :rnd ils itHcnt ln 
caJl 0!'. Spires, U1e chairman of u,c 
Surgical Revh:w Commitlec. LQ establish 
the inconsislencies in Dr. Burch's prior 
statements and his deposition tcstimo 
ny. 11r. Burch objected. rdyin~ upon 
Al;ih;ima's l'eer Hevlew Stalule, Ala. 
Code§ 22-21-8, which prohibits discov­
ery of accreclll;1tion. (lll l'llity ilSsurnnce, 
or crcdcnllaling materials or informa­
Lion provided Lil medical review com­
mittees. 'l'hc lrial cou1'l Aranlcd l>r. 
Burch's molion i11 fimlne c1s lo the min• 
ules o( the C<>li1111HLcc ri,eeting buL 
ruled lhal Lhc hosplrul could offer Dr. 
Spires' lesllmony regarding inc:onsls­
ten1 statements made by Dr. Burch 
before the Surgic.il Heview Committee. 
l)r. Hurch souithl manch1mus review. 

'l'he /\l;ih,una Supreme Court iiran1 e,1 
Dr. Burch'~ pelilion for writ of man• 
tlamus, upholding I he privilege created 
by Ala. Code§ 22-21-8. The supren·u: 
cou,·L noted Lhal Lhe express l,11ig11agc. of 
Lhc sl til.ute ~1as u111unblguous and clc:ir­
ly protected from discovery :my infor­
malion obtained from l)r, Burch during 
lhe committee meeting. The courl 
rejected I ht: hospital's argumenl thal 
evitle11ce of pl'lor inconsistenL stale· 
rncnb; was admissible under ll11les of 
IMt lencl;! J 02 aml 613. notwithslanclin~ 
any privilege crcall!d by ~ 22-2 l-8. 



rurtlwr, the court reJectcd the hospi· 
lal'~ arl,lumcnt thnl, in /:.r porte SI. 
V/11ccnl'.~ I lns,,lt,tl , 1111 exco1)tion Lo * 22· 
21 8 wa~ rccognlit:d when nrfvilegcd 
mntcrlals ore e.,senll11l lo a party's cause 
of nction. 

Appollato jurisdiction and 
Interlocutory orders; Eleventh 
Circuit concludoa It has no 
Jurladlctlon to ho•r appeal 
when petty volunterlly dls• 
mlasea claim wHh prejudice 

/)rulwn v. Aml'riccm Nutual l/fe. No. 
97-6087, P.3d (l 11 h Cir., 1-'cbruary 10, 
199H). Plnlnllff sui.:<l h1:r Insurance com 
pany illlc~ing lh:1l she had been froudu 
lcnll)• Induced into purchasln~ the 
insurance policy. 131:causc plaint ifr:1 pol 
icy had hcen purchoscd i,1 cunneclion 
wli h 11 benefils p111.:l<n1,w 1,rovldcd by hiir 
employer, the defemlnnl Insurer 
rcmovod lhe action to federal court, 
claiming preemption by the Employee 
Relir11mcnl lncomu s~curity Act 
(ElllSA). When lhe fodcral district court 
denlod r,lnlnllfrs molhm to remand. 
Jllainl!ff moved Lhc district court Lo <lis 
miss her compt11inl with prejudice. 
Plninliff argued that she had no claim 
under ~;HISA and thnl Lhe court's order 
denylni;t her molion to rc111und left her 
wll 110111 o remedy, The dlsl rlcl Rrnnlccl 
rlnhillff's molion lo dismiSb and entered 
a final Judl(mcnl aitnlnst 1>lainllrrs 
claims with prejudice. Plaintiff immedi­
ately apr)1111lcd this judJtmcnl. 

The £1cvcnlh Clrcull Courl or An1,c,il~ 
dismissed plainlifr11 appcol. Onding thol 
iL hod no Jurlsdlclion. The ~:levenlh 
Circuit noted Lhal IL\ jurl~dlclion wos 
llmilcd lo "cases and controversies and 
that wilhoul lhe presence of ndver~e 
11i1rtlcs as lo an issue, no ·'cn~c or con· 
Lrovcrsy" could cxisL. 'l'h~ Courl com­
m1111led t hnt ne1lher the ploinliff nor 
u,c defendant alh:l(ed that U1e Judgment 
was entered in error. 11,e judgment wM 
entered ul thii plaintifrs request and 
thus, w11b Ml advorsc to her. 
Addlllonnlly, thi:: th!fcntl11nt 11sserLed 110 
error in entry or lhal JuclJ.tment. 
Because there wru; no adverseness as to 
Lhe issues appealu<l, t ht Elcvl!nth 
Circuit held there was no case or con· 
Lrovcl'sy lo be heard. 

Allcrrwtively. the plaintiff argued lhat 
her appcnl was, In suhstance. one from 
an lntcfloculory ord1'r denying the 

nlaintifrs molton to remand .ind that 
the Colrrt should place form over ~uh· 
sl;mcc In ruling on the jurlsdlclional 
issue. I lowcvcr, the Court noled th.it 
plaintiff hntl not complied with Llw 
su.tutory requirements o(2R U.S.C. § 
1292, \Vhich ~overns appeijlS from :m 
Interlocutory order. Because the district 
cou1·t's Ol'dcr llc11yfn,:i re111r1nd wns not 
among those inlerloculory orders from 
which n party could appi:,11 a~ of riithl 
and the plaintiff did not seek ccrlifica. 
lion of the interlocutory order by the 
district court, the Eleventh Circuit con­
cluded Ii had no Jurisdiclioll lo hear lhe 
app1:al. rcJ(ar(llc.~s of whether il consid­
ered the form or the subsl.ilncc or plnin­
tirrs appeal. 

In a fool note, the l~lcvcnth Circuit 
recognized lht,t nt leasl rive ol her cir­
cuits have allowed a plaintiff lo nppc.il 
from u volunu11·)' dismlssal with !'lreju­
dice if I hnl dismissal was souithl for Lhe 
liole purl'IOSC of expediting review of n 
prior order that effectively eliminated 
Lhc plaintifrs claim. However, th1: 
Elcwt1th Circull refused to adopt such 11 

pracllcc, nolfnit Lhal none of the cir­
cults have Identified lhe alleged source 
of their authority to hear such nn 
arpeal. 

Recent 
Bankruptcy 
Decisions 
Bankruptcy Judge Jamoa S. 
Sledge hold• that arbitration 
clause In buyer's order for 
automobile Is unenforceable 

Roy A. /(11epp IJ, Cradll ACC('J)ta11ce 
Corporcui<m. lVgnn '.~ Oil Cnm1,01111, and 
Meri/Pion Insurance C{)(n/JOllf/, 1999 
\\ll, 6J 694 (Bkrtcy.N.D.Ala., Judl(e 
J;1mcs s. Sledge, Jun. 29, 1909). Jud1te 
Sledi.te, in a lengthy, lhoughlful opin­
ion. discussed various argu'YlcnL, and 
situations .1s to enforcement In Alabama 
of a mandatory arhitrntion clause. The 
plainll(( (buyer) had filed an adversary 
11roceec.llng to ''llcLcrmfne I he v11lii.lily 
ond extent of n lien" and, In I he rlend­
lnl{, nusc<l nllcg;,Lions lhal n connec· 
I ion wil h the sale of an .iulnmobllc, 

dcfendanl!l had enga)ted in frnudulent 
nclions. violated 1111! Alabama Mini 
Code. and engaged In civil tcmsptrnl'Y, 
'l'ht> plaintiff itl:10 sought lo have his 
action cerliiied as a class nction under 
F.ltC.P. 23. The defendants responded 
by Ollnit a motion lo compel arJitrntlon 
under such 11 clause contained In lhe 
i,urchase order sii:ined by him when he 
purchased lhc vehicle, but not sipllcd 
bu u11yo11e else. 

In hi:; mcmor,mdum opinion, Jud~e 
Sledge, in renccl1ng on I he his tor)' of 
lhe Judicial syslcm by l!mphaslzlni;t the 
Inherent and conslltullon,il rl~ht o( 
trial by jury, Orst commculcd on nrhi­
lrnllon as being on cncroachml!tlt upon 
the system. 111? rcvitlwcd Lhc federal 
Arbllriltlon Act (rMl pa~sed in 1925 lo 
ul low merchants to resolve disputes In 11 

non-Judicial forum. I le found no prob• 
1cm wllh parllc~ <loin$! so providcll lhey 
were equ1.1l in sophil'tllcnlion. I le did nol 
find lhis lo be a foct ,n consumer con­
tracts where Lhi! parties were not equal, 
1111d where the la11gua~e requirin,:i lll'bl· 
trntion could be burled In fine prlnl In 
Llw ce>nlracL. Judge Sledge wrolt Lh;,t 
wil h rel(ard to consumer tranS!1cllon~. 
lhe contracls arc favorable to I.he seller 
or credit ~rilnlor. The dlsadvnnt11gl!s of 
com1luls<>ry .irbllrnllon Lo the consumer 
ar1: Initial advance costs, which could be 
from $500 Lo $7,000, nnd then lhc dail)' 
costs while Lhe nrhilration is pending. 
I le contended th:1t there Is no guamn 
tee of due process coupled wllh the loss 
or right of jur)' trial ilnd the rii;thl lo an 
independent Lrlal judge, no oppol'tu11ity 
for discovery, etc. I le cited the Alabama 
Code section prohibiting enforcement 
of arbitration cl,1uscs and menlio11cd 
recent Alabama oppellate court dccl­
slo,1s which frown upon the waiver of 
right lo jury trial. t le then noted thnt 
the Alnbamn law becomes of litlle vnluc 
hecouse of lhc actunl wording in lhe 
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contracts that the sale is in interstate 
commerce and the purchaser's agl'ee• 
ment that Lhe vehicle will be so used, 
thus bringing into play the superiority 
of the federal law. 

Judge Sled1,1e then denietl the motlon 
to compel arbitration. but followed with 
findinijs of foci. In Lhis latter porllon or 
Lhe opinion, he commented upon the 
fact that Lhe buyer Is compelled to 
acce1;t additional cl111rges of insurance, 
document fee, fee to public of(icials and 
purchase of a service contract. all of 
these probably totaling around $] ,000. 

In the hearing, the plaintiff made four 
a rgu rnen ts: 

(1) arbitration denies the right to 
Jury trial: 

(2) substnnlive due process is denied: 
(3) under UH: stated facts in the 

instant case, the defendants are 
non-parties to the arbitration 
clause but are the ones request· 
ing arbitration; and 

(4) the aarbitration clause is filtally 
Oawed. After noting l'he foreito­
in~. Jud~e SJed~e then deter­
mined as follow:.: 

l•'irst: rhe court must agree 
Lhat the contract stales tlwl it 
involves inLerstate commerce and 
thus the l~AA mus~ be applied. If 
<1n agreement cxi11Ls, il is subjecl 
LO Lhc l.'AA and stale law is pre­
empted. 

Second: The !~sue i11 whcther 
the arbltrali<m clau$(: Is valid and 
enforceuble. lti lhis Instance, 
because the deale1· did not exc· 
cute the purchase contract with 
the purchaser, there was no 
agreement to ill'bitrate. 

Third: Even though the cou1't 
determined there was no agree· 
ment to arbitrate, l'he next issue 
is whether the doctrine of uncon­
scionability 11oids Lhe arbilralion 
cl,1use. 'rhis determinMion in 
/\labnma rests on four factors: 

(1) absence of choice on one party: 
(2) are the contractw1I terms unrea­

sonably favorable to one narty; 
(3) was Lhere unequal bargainin~ 

power between the parties; and 
(4) were there oppressive, one-sided, 

unfair terms in the contract? 

200 MAY 1090 1'hc Jl/abumu /,aWJJt'T 

The courl discussed all issues at 
length and then found the clause 
unconscionable due Lo lhe lm1bility of 
the plaintiff to pay the Initial fee~ of 
$500 which could go up to $7.000. nlu$ 
Lhe d;tily costs which could be several 
hundred dollars pet day. 

Th1: next c1ucst Ion ls whether arbitra­
tion agreements violate publlc policy 
and deprive the plaintiff of constitution· 
al rights. In responding to this, lhe 
court firsl rejected plaintiff's ariaument 
that !he FM was not intended by 
Congress to be applied in state court 
act ions. Jud!!e Sled!!e :;~kl lhcll he had 
no choicfi on this 11s the United SL,1Lcs 
Su1mi111c Court lia~ decided that IL 
should be so appl led. Tho ncxl queslion 
w11s whelher Lhc clause fcsulled in an 
involuntary waiver of right to jury trial. 
This was answered negalively in this 
case as no Jury trial had been requested. 
I lowever, on the question of due 
process, he said that the l~levenlh 
<.;ircuit in l)twis v. Prudential 
Securities, 59 F.3d 1186 (.11 lh Cir.1985) 
held Lhat "lhe isLatel action clement of 
a due process claim ls absent in private 
11rbitri1licm cai;es." This holdlrig h11s 
bcc11 aitlcized as Inhibiting clnss 
aclions. IL will be fol1ncl In many cases 
lhal debtors' claims &re too small tt1ken 
by themselves and, on major issues 
wilhoul substanlial attorneys fees, 1'11ey 
would never be filed. Thus, I( arbitration 
were enforced, the plaintiff would be 
prejudiced against riling a clilss action. 

Jud~e Sled~e lhen considered 
whether lhe arbitrntion <;liluse cleprivu<l 
Lhe dcbLor accei.s Lo Lhe bankruptcy 
courL If so, IL would resull in IL belr,g 
void as conlrary Lo publie policy. I le 
equated this as being no dirfercnl from 
agreemenLS against n ling bankruptcy 
petitions, which have been held lo be 
unenforceable. He also touched upon 
agreements not lo oppose a motion for 
relief from the automatic stay, which 
sometimes are upheld ,md sometimes 
nol. He ruled that a debtor may waive 
Lhe rl~hl Lo have an Issue decided ii, Lhc 
c;ourls of bnnkruptcy, especially as 9 
U.S.C. §10 provides for a limited review 
by lhe district courl. Regardless, there 
is still Lhe question of whether a 
mandalot)' arbitration clt1use creates an 
"inherent conn ict" with the 13ankruptcy 
Code. I-le discussed several Cllses. 
including the recenl case of Paladino v. 

Avnet Computer, l 34 1•~3d 1054 ( 11th 
Cir. l998), in which lhe l~levenlh 
CirCl1il held Lhal a discrimlnalion case 
under 'l'ltlc VI I coulcl gu Lo arbitrallon if 
provided for under the cmploymc:nl 
agreement, buL that arbilrnlion could 
allow damages only for breach of con· 
Lracl. Thus. in view of lhe Paladino 
holding and the bankruptcy doctrine of 
swift adjudication of commercial dis­
putes. he held th<1l then: t~ iln Inherent 
cont1icl between the PM ;mcl Tille 11. 

Fin<1lly1 the Co1,.1rl hcltl LhaL under Uu: 
facts of Lhis case, as the tlefcndant Is a 
non-signatory pi1rly, arbilration c.annol 
be compelled. ln reaching this conclu· 
slon, he noled Lhe case of Mc81'o 
Planning & Dev. Co. v. 'Triangle Elec. 
Const/'., 741 r.2cl 342 (11th Ctr. l984), 
where it was held that a motion to com­
pel arbitration by n non-si~nntory 
should be ~rnnled nrovided lh11t such 
parties claims were 11ery closely cnn­
ni.:cled with ~he u1,derlying cc)nlt-acLual 
oblisMion~. I le found Lhal Lhis doctrine 
m11.1ired one of two fad p11tterns: one 
where Lhe obllgalions or the non-signa­
tory had been assigned to It by Lhe con· 
Lracl which contained Lhc arbitration 
clause, and lhe other when the party 
who signed the contract raised issues or 
which il ond the non-siw1otory were 
involved. lie said there were no such 
facls in Lhis c:ase and, I herefore, 
declined to apply McH,•o. Ji'urther, he 
took c;nmfort for his ruling from un 
Aui,tusl 1998 opinlo11 of Judge Acker or 
the NorU1ern Dlstr!cL of Alabama who 
held lhiil the arbllralion dause was lim­
ited Lo disputes belwecn the signalory 
buyer and dealer. (See MS Dqa/er Corp. 
11. Fi·anklln.) Pinully, the court rejecled 
any theol'y of third-party beneficiary 
being entitled to rely upon Lhe arbilra· 
tion clause, as nol only was there no 
enforceable agreement to arbitrate but. 
even if so. it coul(.I nol be useu by r1 
nc,n.si,:tnMory. 

Comment: The opinion i~ quite 1011~. 

It covers rnany ,1Specl$, ~ncl should be 
helpful for one dlspuling Lhc validity of 
an arbilralion clause. It should be no 
surprise lhaL U1is case has been 
appealed to the district court and in all 
probability will reach the F,levenlh 
Cil'cuit. Conceivably this could adverse­
ly reacl aJ,lainst the automobile dealers 
should the appe)latci court:; e1nbrace Lhe 
opinion of Judge Sledge. • 
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~LASSIFIED NOTICES 

Rates: Members: Two lree listings or 50 words or less per bar member per calendar year except for "position wanted" 
or "position olfered" llstlngs-$35 per Insertion of 50 words or less. $.60 per additional word; 

Nonmembers: $35 per lnsertlOr'I of 50 words or Jess. $.50 per additional word. Classified copy and payment must be 
received according to the following publishing sohedule: 

May '99 lasu&-deadllne March 15. 1999; July '99 lssu&-deadllne May 15, 1999. No deadline extensions will be 
made. 

Sond classlflod copy and payment, payable to Ths Alabama Lswysr, to: Alabama Lawyer Classlflads, P. O. Box 
4156, Montgomery, Alabama 36101. 

SERVICES 

• Y2K COMPLIANCE: YGQr 2000 com­
pulor and sysloms logal compllonoo. 
Cerlllled computing profosslonol. cortl· 
fled data processor, over 23 yeors' 
computer systems design and soft· 
ware experience. JD, MBA, BS 
(occounting). Altorney providing logal 
assls1onco for both vondor and ond· 
user cllonl lssuos rogardlng Y2K com· 
pllence. Contact Phllllp G. Estes. 
Phone (205) 238-8629 or 
est es es Olnlornellport. net. 

• DOCUMENT EXAMINER: 
Examination or quosllonod documents. 
Certllled forensic handwriting and doc· 
ument exam ner. Thlr1y-two years' 
experience In all forensic documenl 
problems. Formorly, chief queslloned 
documon1 ono1ys1, USA Crlmlnol 
1nvest1gollon Laboratories. Ofplomote 
(certlfled)- ABFOE. Member: ASODE: 
IAI; SADFE; NAODL. Resumo end lee 
schedule upon request. Hans Mayer 
Gldlon, 218 Morrymont Drive, August, 
Goorglo 30907. Phono (706) 860· 
4267. 

• CONSULTING ENGINEERING AND 
EXPERT TESTIMONY: Prolosslonal 
englnoers ond ottornoy, ossoclo1od 
whh PEG. Inc., with o proctlco ol con• 
suiting In tho areas 01 conslruotlon, 
envlronmenlal, cooling towers, melal· 
lutgy, salety, highway, accident recon· 
structlon, structural problems. blomod· 
1001, ond various orhor oroos. Tho 
experts hove mony years ol exporl· 
once In tho 11bove areas. Call or write 
for resume, fees: Lamer T. Hawkins, 
PEG, Inc., Medlcal Forum Building, 
950 22nd Suoot, N., Suite 832, 
Birmingham 36203. Phorio (205) 458· 
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8485. No representation Is macte that 
lhfJ qvslfty of the legs/ services to bo 
performed ls greater than Ille qusllty or 
I/J(Jtil sefVlct1s potformed by othor 
lawyers. 

• STRUCTURED SETTLEMENTS AND 
LOTTERIES: Inform your ollentsl Top 
dollar paid ror Insurance settlements, 
struoiured SQillomom annulllos, busl, 
ness notes and porlodlc paymont con· 
trocls. Help clients explore tholr 
options. Cell today, no obligation. Your 
olienl will rec;eived slraightforwE1rd, reli­
able service. Heartland Capllal 
Funding, Inc. Phone (800) 897·9826. 
·Professional Annuity Funding for You 
and Your Cllent." Brochuros avnllablo. 

• LEGAL RESEARCH AND WRITING: 
Research and wrlllng services, lnclud· 
Ing brlofs. trial memorando ond othOr 
documents. Prompt doadllno sorvlcos. 
experlenced researcrter and writer. 
Ucensed Alabama attorney and mem· 
ber of the Alabama State Bar since 
1979. Katharine s. Weed, P.O. Box 
690104, Blrmlng11am 35259. Phono 
(205) 94 H 496. No roprosontotlon Is 
mRde thsl lhe qoo/1/y of legal sorvlaos 
lo be performed Is greeter than th& 
quality of legal services pFJrformed by 
olhet lawyers. 

• SKIP TRACING-LOCATOR: Noed to 
locate someone? WIii iocaie Iha per­
son or no charge/no minimum lee for 
basic locate. 87% success rate. 
Nauonwldo. confidontlol. Other altOr• 
noy•needod searchos/rocords/reports/ 
Information services In many areas 
from our extensh,e da1abflses. Tell us 
whal you need. Verify USA. Call toll· 
free (888) 2.VERIFY. 

• FORENSIC DOCUMENT 
EXAMfNATIONS: Seventeen years' 

forensic document examinations; 27 
years' total forensic experience. 
Rellred senior documents examiner 
ond dl&clpllno coordlMtor, Alobama 
Doporimont or Forensic Soloncos. 
Mombor, Ouostloned Document 
Secllon- AmerlcM Academy ol 
Forensic Sclenc;es; Southeastern 
Association of Forensic Document 
Examiners; Soulhern Association ol 
Foronstc SclOl'lUs1s; Alo.bamo Slate 
Assocloilon of Forensic Sciences (pasl 
presldonl). Contoct Richard A. Roper, 
Ph.D., 7956 Vaughn Road, #141, 
Montgomery 36116. Phone (334) 260-
2552. Fax (334) 260-7929. E-mail 
rlchroparOaol.com. 

• TRAFFIC ACCIDENT 
RECONSTRUCTIONIST: Case evalu­
ouon with respGOI to Issues. Legal tes­
llmony. Vohlcro acoldont ropott onoly• 
sis. spood calculotlons Including slop· 
ping dlstonco, scone SC81e drawlno, 
elc. Registered professional engineer. 
Technical soclely member. Over 20 
years' engineering experience. ll'alflc 
accldont roco11struct1on training. 
Background lncludos lochnlcal ond 
communication skltls, adversarial 
experience and legal testimony and 
process ramlllarlly. Contact John E. 
Reinhardt, P.O. Box 6343, Huntsville 
358211. Phone (256) 837·6341. 

• LEGAL RESEARCH AND WRITING: 
Experienced Alabama attorney (former 
low clerk 10 federal Judge Md law 
review copy editor) providing roseorch 
and wrlllng services al reasonable 
ratos. Emergency service evelleble. 
Phone (205) 879-8596, Homewood. 
No representation is msda that the 
quality of the 19gsl saNlces to b6 par· 
lormod Is grostor /hsn Iha quality of 
logo/ servlcos performed by other 
lawyers. 



• ELECTRICAL EXPERT WITNESS: 
Twenty•four years In electrlcet Industry. 
Member 01 BOCA, CABO, IAEI, ICBO, 
SOCCI. OSHA•nuthorized lnstruotor. 
LPI cer1Uled llghlnlng protgolfon. 
NICET certified. Moster eloctrlclon/con· 
tractor In 39 states. Fee basis only. 
Contact Steven J . Owen, etectrlcal con­
sultant Phono (205) 987·2502. Fax 
(205) 982·9613 . 

• HANDWRITING EXPERT: Forensic 
dooumont oxomlMr. ABFDE cerllllod, 
past president Southoostorn 
Association of Forensic Oooumont 
Examiners. Amerloan Academy of 
Forensic Science,; Fellow. Federal 
courl quollllod. Nineteen yeanJ' experl· 
onoo. Clvll and criminal. Handwriting 
comparison, forgery dotecllon, deteC· 
lion of altered modlcol records and 
other documents. Contact L. Keith 
Nelson, Stone Mountain, Georgia. 
Phone (no) 879·7224 . 

• DOCUMENT EXAMINER: Corllllod 
forensic documenl examiner. Chief 
document axamlner. Alabama 
Department of Forensic Sciences. 
retired. Amortoan Boord of Forensic 
Document Examiners. Ametlcan 
Academy or Forerslc Sciences. 
American Society of Questioned 
Document Examlrers. Over 20 years' 
oxperlonce In state and lederat courts 
In Alabama. Lamar Miller, 11420 N. 
Kendall Drive, Sulto 206·A, Miami, 
Florida 33 176 . In Birmingham, phono 
(205) 988-4158 . In Miami, phono (305} 
274""4489. Fax (305) 596-2618. 

• EXPERTTESTIMONV: Export tostlmo· 
ny provided related to the admlnlstro· 
lion of programs lor persons with mon• 
101 rotardatlon or dovelopmental dlli!Obil· 
ltlos. F'artloulor omphosls on the propri­
ety of pollclos, procodures nnd lndlvld· 
ual treatment In lnstltutlonal treatmont 
and community Uvlng settings related 
10 risk management and compHanoo 
wllh stato and fodorol regulations. 
Contact William A Lybnrger. Ph.D .• 
(316) 22-H3415 . 

• INSURANCE EXPERT WITNESS: 
Foo-only export w11ness. lwenty years' 
In risk managomont lnsuranco consult· 
Ing. Pre-filing evaluation, doposlllon 
and trial. Policy coverage, captlvos, 
oxcoss, deductibles, sell Insurance, 
egoncy oporatJons direct writers, prop· 
er1y loss preparation. Mombor 
S.R.M.C. Contact Oouglas F. Mlilor, 
Employers' Risk & Insurance 
Management. Phone (206) 995·0002, 
Birmingham or WATS (800) 462-5602. 

• FORENSIC DOCUMENT EXAMINER: 
H9/ldwrltlng, typewriting, altered docu· 
monts, modlcal records. wills, con· 
1rects, doods, checks, anonymous let­
ters. Court-quallrled. "lwonly yoors· 
experlenoe. Certified: Amorloan Board 
of Forensic Document Examiners. 
Membor: American Society of 
Questlonod Documon1 Examiners, 
American Academy ol Foronslo 
Sciences, So1Jtheastern AssoclotJon ol 
Foronslo Document Examiners. 
Crlmlnnl and civil malters, Carney & 
Hammond Forensic Document 
Laboratory. 4078 Biltmore Woods 
Court, Buford (Atlanta), Georgia 30519 . 
Phone (770) 614·4440. Fox (770) 271 • 
4357. 

• CONSTRUCTION MANAGER AND 
STRUCTURAL ENGINEER: 
Regls1ered professional engineer rn 
Alaborno, Mississippi and Louisiana. 
M.S.C.E. lwonty•soven years' experl· 
enoe with chomlcol plcnts, pulp and 
paper, rellnerles, fertilizer complexes, 
petrochemlcal plants, commorclal, and 
rasldential. Extensive experience with 
structurol failures and Insurance 
clnlms. Cornputor anlrl'latlon lor lalled 
structures. Nogouato construotlon 
claims nnd mediate construction dis· 
pute11. Contractor's license In Alobamo 
and Louisiana Is current. Wiil testlly. 
Contact Hal K. Cain. P.E., Mobile. 
Phone (334) 661·2605 . Website: 
www./lkc{l/n.com. 

• TRAFFIC ACCIDENT 
RECONSTRUC"ftON: Evaluation of 
highway doslgn. This onglnoer has 
reconstructed over 3,000 nccldonts In 
20 states on highways, stroets, roll· 
roads, and highway cons1ruct1on zones 
involving trucks, vans. oa re. pedestri­
ans, ond farm lmplemonts. Computer 
anlmotlons and CAO d1awlngs pre­
pared to Illustrate his opinions. Ovar 42 
years' engineering e)(parlonco. 
Raglstared professlonal enolneer 1;1nd 
lull ACTAR oerlillca1lon. Contact John 
T. Botos, P.E., toll•lreo (BOO) 299-5950. 

• LEGAL RESEARCH ANO 
CONSULTING: Attorney Resources, 
L.L.C. la a lull-sorvlco research and 
consulting firm sorvlng tho logsl mar· 
ket. StaHed by attorneys ond logal pro· 
losslonals with over 25 years' exporl· 
enco In the legal field, our services 
Include lognl research and writing. liti· 
gallon support, proellco development 
consulting, secretarial support ser• 
vices, law office edmlnlslretlon, and 
plaoomont services. Our hourly rates 
for rosoarch proJacts begin et $25 per 

Do You I-have 
i\lore \Vork 
'f'han 'l'in1c'! 

U you don ' t ha ve 
the time 

necessary to 
research your 

opponent 's 
arguments or write 

your brief, then 

/CAN 
HELP! 

As on ntlomcy wltb ol11b1een 
ye11rs or C;(pcrlcoco In 
ruscorcb 110d wrltlo s l bove 
lhe time oaces,:uy (or the sus­
tained. uninterrupted re~u11t<:b 
so often needed IO WU'I 11 cllSo. 
When your case ls fully 
n:sunrobed you can roprc8onl 
your oUcnt with more conn. 
dcnce wul bu better propurcd 
In court. I IIIIl avllilabto for 
sbort rcscCll'Cb question- or 
lcngtblcr bric(&, My rutc Is 
S:3S.OO per hour. 

Kathllrluu S. W1.~d 
P. 0. Box. S90l04 

Blrmln&)lum. AL 3.52S9 
(20S) 941· 14\16 
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hour, with no minimum charge. Call us 
today at (266) 737•0131, fax us at 
(266) 737·0151, ore-mall us at 
ccone@hlwaay.net. No representation 
is made that the qualify of legal ssr­
v/ces to be performed is greater /hen 
t/UJ quollty ol tego/ services to be per· 
formed by 01/ler /aWy8rs. 

• FORENSIC EVIDENCE 
CONSULTANT: Cartlflod forensic evl• 
denco tochnlclan; rormor forensic 
Investigator for Alabama Department 
of Forensic Sciences, Birmingham 
Police homicide detective and missing 
persons lnvesllgator. Research and 
rovlow foronslc evidence, evidence col· 
lec!lon procedures and evidence 
enalysls. Al1Jba.ma attorney, member or 
the Alabama State Bar. Contact 
Belinda Weldon, 2121 8th Avenue, 
Nortl\ #1218, Blrmlngharn 35203. 
Phono (205) 324-7074. No repros&ntu· 
I/on Is made that thfJ quality of logal 
servlclfJs to be performed Is greater 
/11an /he qval/ty of legal services per· 
formed by other /ewyurs. 

FOR RENT 

• OFFICE SPACE: Conveniently located 
one block lrom Iha slate and lederal 
courthouses and across rrom parking 
dack In tatuntsvllle. Beauurully appoint· 
od, compotltlvaly priced, Plione (256) 
539-8702. 

• BEACH HOUSES: Gulf Sh0res. 
Houses on beach, two, threo and tour 
bedrooms, sleop elght-12, fully rur· 
nlshed. Phone (205) 678-6139 or 678· 
6144. 

• EXECUTIVE OFFICE SUITES: 
Beautllul single olflces and suites 
available In two prestigious 
Birmingham locations. Ideal for email 
praetlcas and mulll•clty firms. Includes 
recoptlonlst sorvlco, personalized tale· 
phone answering, fully-equipped con· 
ference rooms and use of ALLIANCE 
Centers In over 2SO locations world· 
wide. Word processing, desktop pub­
lishing, copying, malling and other 
business support sorvloos offorod by 
protesslonai on-site stalf. Flexlblo, 
short-term contracts and Immediate 
occupancy. Please cell SouthBridge, 
(205) 414·7000, or P8rimeter Park, 
(205) 970-6000, 

.,,ett:\IIPA• 1'haA/abt1m" IA l!'JIOf 

• LAW OFFICE: South!!lde law office 
available for solo attorney(a), 1117 
22nd Stroot, South, Birmingham. 
"Virtual" otrlce or "corporate Imago" also 
available for lhosa needing limited con­
ference room time. Receptionist and 
other ancillary services provided. High· 
spoed lntornet access available. Call 
Tom Plouff, osq., at {205) 939.0000. 

FOR SALE 

• LAWBOOKS: Save 50 porcent on law 
books. Call Notional Law ~osourco, 
America's larges! law book dealer. All 
sale guaranteed excellent and up-to­
dtlte. Your sallslactlon absolutely guar­
ontoed. We buy/sell/apprals8. Phone 
(800) 886·1800. Fax (312) 382•0323. 
E·mall lawstuff@aol.com. 

• LAWSOOKS: WIiiiam S. Hein & Co., 
Inc., sorvlng IM 1ogo1 community ror 
more than 70 years, Is still your number 
one aovrce for bvyln9/sellin9 lawbooks. 
Save so lo 70 percent on single vol· 
umes, major sets, federal and state, tor­
olgn/lnLernallonal law, rare/antiquarian 
law. Approlsol sarvlcos avollablo. Phons 
(800) 496-4346. Fax (716) 883,5595. 
Web site: www.wsl1eln.com/used·books. 

POSITIONS OFFERED 

• ASSOCIATE POSITION; establlshod, 
growlno law firm with corporate client 
base aeeking attorneys with three to 
six years' experl!ince In IIU9atlon or 
corporate low. Good benefits, excellent 
long,torm caroor opportunity. 
Confidential Inquiries should bo direct, 
ed lo Hlrln9 Manager, P.O. Box 830, 
Montgomery 36101 ·0830. 

ASSOCIATE ATTOFINEY: Thomas, 
Means, Qlllls, Devlin, Robinson & 
Seay, P.C .. with olllces In Atlanta. 
Birmingham and Montgomery, Is 
QccopUng appllcat101,s for an attorney 
position In Montgomory, Throo lo flvo 
years of experience In lltlgallon, prefer· 
ably olvll lltlgatlon, required. Interested 
attorneys may apply In writing by 
sMdlng resume, collegiate and law 

school transcrlpl and writing sample to 
Mr. John Baker, Thomas, Me$ne, GIiiis, 
Devlin, Robinson & Seay, P.C., P.O. 
Drawer 5058, Montgomery 313103· 
5068, by e,mall to }lblll<or@lmgpo.com 
or by facslmlie to (334) 260-9396. 

• LEGAL ASSISTANT/PARALEGAL: 
Plalnllff personal Injury llrrn (locatod In a 
beavlllul historic homo on tha soulhslda 
or Blrmln9ham) eeeks the next MVP to 
Join our dynamic team or legal flSBIS· 
lMts. Use your two-live year'il' law firm 
oxporlonco to oxpand And grow with us. 

Wo vt1luo hard work and a posltlva 
attitvde an(J believe In reoognli:lng tho 
Importance of each and every member 
or our learn. Continue your i;:areer as a 
legal assistant In a friendly and open 
otmosphore whore employees work 
togethor to accomplish tho goats of 
our team, 

Oualllled applloanta should lax 
resume to (205) 933-7545. 

• ATTORNEY JOSS: Harvard Law Sohool 
calls our publlcatlon, "Probably the most 
comprehensive sour~ of nationwide 
and International Job openings received 
by our olllce and should be Iha starUng 
point or any Job search by lawyors look• 
Ing to chango Jobs," each n,onlhly lssuo 
contains 600-600 01,1rront (public/private 
sector Jobs). $46-3 months. $75-G 
months. Contact Legal Employmenl 
Report, 101 o Vermont Avenue, NW, 
Suite 408·AB, Washington, D.C. 20005. 
Phone (600) 296-9611. Vlsa/MC/AMex. 
Website: www.attorneyjPbs.com. 

• FIRM AND IN•HOUSE POSITIONS: 
Firms and corporations In Alabama 
and across the nation aro sooklng 
attorneys In the following areas: bank­
ing, corporate. employment, EAISA. IP, 
litigation, tax. Partner and associate 
lovol pos111ons avallat,lo. Strictly contl· 
dontlal. ContllOt Richard a. Brock, esq. 
at Speol11I Counsel, Phone (205) 870· 
3330. ext. 102. fa)( (205) 670·3337 or 
e-mail to richsrd@amicus-stsff/ng,com. 

• PATENT ATTORNEY: Firm WIiii estob• 
llshed paten! practice seeks an attornoy 
with at least two years' experience In 
preparation and prosecution of patents. 
SeM resuma to Racrulling Coordinator. 
P.O. Box 2087. HuntsvlllG 35804. 

• ASSOCIATE POSITION: Mid·slied 
Birmingham firm la seeking an associate 
with two to lhroo years' experience in 
bankruptcy and cotnmorolol law. Salary 
and boneOts based upon experience. 
Send resume to 1500 Urban Center 
Drive, Suite 450, Birmingham 38242. • 



Yowr c]ienls JiJn't iretla,m 

'Just any attorney" 
fu }represent their legal! m.tferesfso 

Dorm.' t retam 
'Just any valuation firm" 
fu advise anJ assist ~roocao ,, 
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KeyCite. There's a quiet revolution taking place. 
Cusl mm•tR 11lre11dy \.!Re KeyC'ilc.'° hy mun_. U111n 2 lo I 

owr nil 01Jwr cltators on We11tlow~ 
Why 1J1l~ b1cllk from I lw old woy of <lom14 Lhlnsii 
Pi:t hops lt'8 because KeyCite I~ ll<l nccurute, current. 

c.xm1p1chcru;lve ilJ'ld 1'11..'I)' to ow. I lerr'11 why: 
• !!wry d1.1c1S1on m KeyC1te hn~ been nnoly-1.t.'C! by o.n 
Ol1.<lll1!')'·t'tJlto1, 
• Kl,yC1lc worllll you ofnw1 n.tllr1gi1 wilh111 l,011111 of 
cosi• n:ccipt ut Weill Grouµ. 

• Only Kl'YC'llt• t'OVl-'rR nil Weal-reported CllHl.!S,une 1111111011 
1111puhll11lwc I r111w11. 600 low reviews, ALR° 11ntl more. 
• f.'1tlH1•xt h111c.h101 CH, warning 00191 and dc•plh of I rculmenl 
slo.ra mttke K,')'Citt.-thi: ea.1iest citator. 

All the 111oro rt•1111un 10 make yo111 hn.'llk to KcyC.tc. 
JUI BOOKUT. A~k tor the 

lllus1.n1t.cd KeyCit1• guicJ,, ttidoy. 

CAU 1-800-700-9378 
or visil www. weS1g1aJp.ccm/key1.110 

..... 
INrORMAllON ON YOUR TERMS . .. 
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