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and 
Northern 
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0 nc of the bonuses of being a stale 
bar president is mctting :i.nd gelling 

to know the presidents of bars in 0U1er 
stales and metropolitun area.,. As presi
de11L0elect and president, J hnve attended 
Lhree meetinits of the Nullonal 
Conference of Bar President,~. held in con
Junctlon with the annual and mid-year 
mecUns.is of Lhc Al"lcrican 1.3.,r 
Assoclatlon. Our stall! b.ir is also a mem
ber In the Soulhem Conference of Bar 
President.,, n regional otgnnfzotlon com
prised of all of lhe southern sU\les with 
l<:insas, Missouri, Oklnhoma, West 
Virginia, and Mru')llond electing to join 
with us. Three states (North Carolina. 
Virf{inla and West VirJ{inin) in the 
Southern Conference have two orAAnized 
bnr ~ociations (unified and voluntary) as 
members (if the Southern Conference, In 
11cldfllon lo caucus~s anti socltil event.~ 
during thl! Nttlion~t Ccmfcrcncc ll'lllCtings, 
the S0uU1ern Conference hold., an Mnunl 
meeting in October of each year with one 
o( the member stales serving as host in 
nlternoting years. Missouri hosted the 
1998 meeting in Hrnnson and Tennessee 
hosted the 2000 meellnll In Memphis. I 
have really enjoyed attending lhese events 
and becominjl l{ood friend$ with bar lead
ers In other states. My prcdcce~ors in 
office h.,w all told me llml I would really 
enjoy albmdlng the Southern Conft:nmcc 
functions and U1at has certainly proved to 
bll the casu. 

In August of last year. I received a letter 
from W. Gregory Kfng of the Louisville 
(KY) Bar A%ociolion, 11roposlng lhe for
mation of a grnup of fellow bar presidents 
randomly selected, spread out geo$1raphi· 
C.'llly across the United Stntes, who would 
be willing lo share their president's pal{e 
ldeM wilh one annther. I agreed lo he a 
t>artlclpanl In this shnring 11rran)lemenL 
IL hos been lnteresllng for me to note lhnt 
lhc problems and Issues of the organized 
bar In Alabama arc not unique from U1ose 
in larger and smaller organized bars 
around the country, both voluntary and 
uniried. I thoultht thnt I would share 

some of these articles W1lh you. 
The president of the Mississippi State 

Bnr, Jomes 0. Dukes of Gulfport, writes 
nhoul profoss/0110/1.vm 1111d colleglullty In 
h Is October 1999 messnl{c: 

" I am a firm belfevcr that respect 
i:1 not somethln![ which one 
demands, it i.s somcthln![ which 
musl be earned. Ano, ![cncrnlly 
speaking. il must he c:inicd indiviuu
ally, l<l\\>'Ytr by l<lwycr, unlil we grad
uni ly change Lhc public's perccplion 
or us. Thei·e is n saying In pollllcs 
Lhal political compaigns arc not won 
wholesale. I.hey ore wo11 retail. In 
other words, advertising is ![real, but 
pcrson-to-nerson con:ncl wins cam· 
pai({n.~. The 5ilme principle .ipplies to 
the public's perccpllon of lawyers. 
1'he public's perception will nol be 
lmprovetl wholes,,lc; IL must be: 
Improved retail, one lo one. 

"Unfortunately, UH: converse or 
lhnt ls noL necessarily true. Very 
often lhc public's perception of us as 
a profession can be severely dnm
nged wholesale. It only takes one or 
two bad apples to give us nll a black 
eye. One lawyer who mlsr11mropri
al1:s the runds of n client or who fails 
l() dlllgcnlly and prupcrly rcpre.~cnl 
ii client can tarnish Liu: entire pro
fession In U,c eyt's of U,c public. One 
lawyer using unfair ~clic~ or falling 
to keep his word can vastly diminish 
the joy or law practice for nil of Lhe 
other lnwyers with whom he deals. 
We must jealously pl'Olecl our pro
rcssion a~ainsl I hose who would 
steal lhe honor and sallsfactio11 thal 
It $hould brin!I lo :ill of us, wh~ther 
lhosc persons be outside of or with
in Ol1r profession-our detractors or 
our own Ltttnsgrcsscm." 
In his March 2000 article, "Just 

Bccnusc You're Parunold Doesn't Me.an 
They Are Not Out lo Get You," Joe 
Crosthwait of the Oklahoma Stale Bar 
tnlks about clta11ges 011d lteri/(lge. He 
writes: 



"While certainly the law Itself has changed drilmnUcally 
over Lhe pc1St 250 years, the Institution we call 'lhc ltaw' 
has changed very litlle. Until relatively recently, lawyers 
have been lhc unique provider of lcRal services. in and 
out of court, and have been the few Lo p1,sscss the 'mys• 
tery' or the law through low books and the like and to 
huvc, If you will. the key Lo lhe courthouse. 

"Bul, like Lhe rest of the world, the lt!gal prorci1slon and 
the ndmlnistration c,( justice .ire in the eye of n strategic 
inOecllon point. tlerital{e Is no longer dcsU11y. We are ln 
an lll{C of rllvolulion from which we will emerge dis
tinctly, and perhap11 unrecognlznbly, difrerent. Bul will 
we be Lhc ones Lo leaJ and deOne lhaL change? Or are we 
l(oinll down the some road ns th1: medical profession? 

"If Lhe law were just another comp1tny, or Jusl nnothcr 
industry about to become obsolete, it would muller little 
in the overall order of things what.. if anythinl{, we do. 
But the law is not just another business or lndu$lry. It is 
the foundation U?On which our entire society am.I our 
11ystcn1 of Ju~tice and enll~hlened se1r.governmcnt 11rc 
foundctl, Indeed, without us this change woultl likely 
never have occurred! The risk of which I speak Is nol 
about our livelihoods and our businesses, though they 
are clearly in jeopardy. The !(rent peril is that If we tan
not survive u an 'Industry' nnd M a profession, then 
the underlying core v11lucs and the Rule of l,aw nre 
themselves nt stnk'c.'' 
Crci;t l{inR or the Louisville Bar writes ;.bout 111011lorl11g in his 

1~ebrut1ry :moo column: 
"'l'hc vnlue derived from lhc purest of mcntorlnf{ rela

Lionship~ is also nol lirnited lo sharpened profc~sional 
skills or increased financial l{uin. The highest and bl!st of 
such rclnUonships. rather, have their own intrinsic vt1lue. 
One'6 professional succc.~s. especially early on, Is so much 
more meaningful nnd cnjoynble when shared with anoth 
er. Not Just with a spouse or bcsL friend, bul. wilh n 
re~pcctcd mentor, Someone who has inves1ecl his or her 
own lime and talents In both the parlici1,nnl and the 
result. Someone who has been down the same road 
bcfore. who can personally appreciate the challenl(es and 
,Jifncultici; you have faced, nnd who LAk~ sincere pride in 
your nccomplishmenl. Someone you can mark profes
sional llme with. whose respect and acceptance you 
vuluc, and whose support nnd companionship 1nakc the 
Journey not only lolcntble, trnt enjoyable. 

''While the role of mentor I~ nol to be confused wlU1 Lhul 
of family member or clergy, the relationship can, at limes, 
nntumlly and appropria1£1y involve personal. life issues :is 

well. Most attorneys face simllnr demands and bcnr like 
burdens. More often lhon not we arc paid lo handle, Indeed 
live with, olher people's problems. Al the same lime, we 
must hahmce the tirnc,consumlnit demands of 111w practice 
wllh homi: 11ncl personal rcsponslbllllies. In tlolnt,{ so, from 
whom bcller Lo learn than n tru~tecl mentor who hll6 
already spent years strui:(~lin~ with U1ose same challcn~ies?" 
The president of the Dclnwilre State Bor, Donold F. Parson.\, Jr., 

addresses U,c Issues of specio/lzatl o11 and pro bor10 serolces In 
his January 2000 nrticle: 

"A byproduct or our burgeoning legal system .s 
increased specialization. /1$ 11 bar :issociatlon, we have 
responded to that by creating 23 dlffc_rcnl seciions which 
focus on everylhi ng from corporate law lo cnvlnmmenlal 
law l'o wC>rkers' compensation. Wllhll, a few years, mosl 
or you will feel the effects of specialization. Your pracllces 
will narrow Lo two or three specific nreas and you will 
find yourself Interacting almost exclusively wlU, a rein· 
lively small group of the same attorneys and courts. f'or 
me, like many other Dclawnrc nllorneys, however, parliC· 
ipatlon in various scclion.s um! committees of lhc 
Dclnwarc Stale Bar Assoclallon has provided onportunl· 
Lie~ lo work closely with numcrou11 lawy(:rs and J11cli;1es 
on i1m1es of importance to all Delawareans. 'l'he snmc 
OpportunlLies 11re open to you. I therefore cncourngu e<1c:h 
or you lo join one or more scclions and let the bar MSO· 

clntlon help you avoid hecominfl pigeon-holed in soml! 
smnll corner of the h:gnl profession. 

"There is one atca where we need your help immediately, 
I.e .. In meeting the legal ~crvice needs o( indigenl cllcnL~. 
The pl'ovision of such hunds-on, pr<> bono le~al service is a 
profossionnl obligation of every lawyer in lhis Stntc. 
HcJjreltnbly, less than 50 percent or Delaware nttumeys nrc 
enrolled as pro bona volunteers with Delaware Volunteer 
Leg.ii Services. The excuses are numerous, ancl oncn rcli1te 
In some WilY lo speci_alizalion. 11,e nrcas of grcalcSt ncccl for 
pro bone, leital services do not coincide wilh lhc norm11I 
pr.iclicc area~ of most l)elawnre nltorneys.'' 

For an Expert Business Appraisal, 
Knowledge and Experience Make 
the Difference . . . 
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Andrew S. liancn, prcsidenl or the Houston Bar Associalicm. 
makes some Interesting observalions In his year-end article for 
1999, "The More Some Things Change, The More Some Things 
Hemain the Same." He obsel'\les: 

"The facts are clear and they are fairly undisputed. 
Despite e-mail, faxes, cellular phones, video-conferencing 
and all the wonderful technology that i~ lt?ading our soci
ety into Lhu 21st cunlury, some lawyers seem determined 
to fall into the same traps and mistakes that have 
plagued our profession for the: last (]fly years. As a profes
sion we all get labeled as 'ambulrince chasers' and stereo
typed by the unethical conduct of a very small minority. 
Every year Bar leaders call fo1· new initiatives to improve 
the ima1,1e of the legal nrofession. and lhe results o( such 
campaiJ,lns are never quantifiable. I have no iron-clad 
solutions, bll.t I clo hiwe a stron~ feelin~ that if each of us 
p1,1ts into ovr own practices lhe cfforL LhaL is put forth on 
these larg!!r campaigns, the impact would be greater. 

"A~ Lhis eenlury comes to a close, let us all add a couple 
of professional resolullons in addition to those to cal le.•1s 
and exercise more. LcL us promise to do wh,1L we can as 
individuals to 1'filse U1c Image or the profession and rem,rn1-
ber thal the easiesl place to do that Is In our own ofnce. Pul 
that technology lo work. Return lhose phone cfllls to 
clients. Hetum Uiose e-mails. Make time lo help oul that 
less fortunate person who has asked for help at the Houston 
Volllnleer l..awyers Pro~ram or at your church or syna
goj.jue. ff each of us does his or her share, we can make the 
2ht century one in which the public may realize the ~ood 
thal lawyers do in our communities. reAardless of the p1·0-
fession of our partners. We may or may not be able to .iffect 
lhe big picture nnd detcrmin!l who gets to ~et lhe rule~ for 
the legal profession In the 2lsl cunlury, but we can surely 
de<1l with those issues we face on a daily basis." 
This was also the theme of John Brady of the l<11ns.is Cily 

Metropolitan Bar in his January 2000 message entitled "A 
New Millennium, An Old Profession," John makes the follow• 
init comments: 

"l have only been practicing for 20 years. Yet, l have wit• 
nessed si~nificant chan~es in almosL every facet of the pro· 
fe.~sion of law. 'lwent;y year!\ a,to a new lawyer who entered 
~he private practice of law was not immediately concerned 
wilh his or her polc.ntlal for we11L1,1ally produciiiit business. 
Whe1, starting a career, a new lawyer Just wanted Lo learn 
how to be the best lawyer he or she possibly could. Today, 
because of compctllion, adverllslng and oU~cr changes, you 
must be a good lawyer and a lawyer who can produce and 
maintain profitable business. 1\venly years ago il was 
unusual for lawyers to change firms, or for firms to dissolve 
or for so many new firms to slllrt up. Today, I look forward 
to receiving the new Bar Direclory each year so lhal I can 
And out where many of my collea~ues now practice. 'l\venty 
years ago, we did not h,we e-mail, fill<es, personal computers 
al our desk, detail ~chedullng orders and pretrial C()nfer
ences or Ruic 26, but we did have :,II of the nigional 
reporters In hard copy :is OJ)poscd lo on-line for1't'I. 

"The changes thal have occurred In the pracllcc of law in 
the past lwo decades were mostly inevitable. They were 
malnly brought aboul by societal changes. rurthermore, to 
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a large cxlent the changes haw been good. Undoubtedly, 
even more changes to Lhe legal profession find U1e 1,racllcc 
of Jaw will occur in the near future. The debate over multi
disclplinnl)' practice is raging. It ls already here in Kansas 
City. Jl has the potential to change the practice o( law dra. 
malically. lt will be interesting to see where we are as a pro• 
(ession in the yenr 2010." 
Finally, I had a rather unique expertence with a fellow 

Soulhern bar presiclrmL Eclllh Osman, president or The 
Plol'ida Oat, lives and practices In Miami which I seriously 
qucsllon a$ being u Soulhern city. ~dllh is a m,1Livc New 
Yorker who has malnh1inecl her Yank1ie accenL We nrsl 1t1el 
at the Southern Conference of Bar Presidents In Branson, 
Missouri, when she sal nexL to my wife and me al dinnur. 1'111 
not sure If IL was the noise, the cocktail hour thal preceded 
the dinner or our respective distinctive regional language 
barriers, hul we hacl a rather difficult time communicaling 
with each other that evenin~. Edith notes our Initial meeting 
in the president's <1.rticle as follows: 

''For years I've heard stories from my predecessors 
aboul the Southern Conference of Oar Presidents. I was 
intrigued. I looked forw,,rtl lo joining lhis g,·oup when l 
became pre,~ldcnl of '!'he Florida Bar. Lasl year, 1 finally 
received my nrsl irwllaliM to the conference. I was inviL
cd to spend four days in Branson, Missouri. Branson, 
Missouri? My big city instincts went into high gear: l 
anticipated a relaxing- make thal boring- four days. Like 
most people who stereotype, I was Oal wrong. 

"I sat down to dinner that first evening beside the 
President of lhe Alabama Bar. As we began our conversa· 
tion, I was struck by ~he facl that I was h1wlnJ.t 1treaL diffi. 
culty understandin~ what he was sayinit-an unusual 
1)redicament for a pCr$Cln who prld~s herself on Lhl! ability 
lo speak flVll languages. I was struck by thi: Juxl:ilposition 
of me, a m1livc New Yorker :1midsl Lhis prcdominiinlly 
male group or bar µresidents from Louisiana, Georgia, 
'T'exas1 Tennessee, Alabama, West Virglniu .. .l ll reminded 
me of my early Ploridu Bar work, when I began meeting 
and working with attorneys from all around the ~tate. 
Back I.hen. I was introduced to people with names like Rut, 
Ham, Skip and Major, mi\ny nicknames lhal were at firsL 
forei~n to me ... until I J,lrew to love and respect them. 

"Just 11s ~hey htid in l~loricla, lhe i,ieo1trnphica.l and accent 
boundaries lhal 1 found in Branson came tumbling down. I 
met men with Southern drawls who fought for intcgmtlon 
and wom!ln fron1 anlebr::llum homes who persuaded neigh
bors to hlre African-Americans, house Immigrants and 
learned to a1lptcciatc people from all religions. I discovered 
that Southern mnnners often masked Southem courage. 
Unlike my 'politically correct' friends from Miami, when 
these folks Coughl fol' civil rights, lhey were ostracized by 
nei~hbors, not honored at black tie djnners. L loved the con
ference in Branson and couldn't wail to be invited b11ck." 
f~dilh is a 1treat person and we have had a i<ll or run kiddinlt 

each other abou~ our comrnunicalion skills or hick thereof. 
Do school:: offer ''Brooklync$e" as n foreign l,111gu4g1;:? If so. I 
need to sign up. 

Space does not permit me to share other fine articles with you 
from the other members of our "consorUum." • 



S01netimes when we send 
our attorneys to a client, 

they never return. 

It happens all the time Clients are so pleased with our attorneys that they offer them full-hire 
employment As much as we hate to lose our best pimple, we am graufied to know that we havP served 
our cller1ts so well 

ThaL's why we olfer a Temp-ro-H1re program. It's a "try before you buy" t1rrangement that lets you 
decide ,f a candidate's skills and personality match your style before you commit to full-hire employment. 

So H you'd like a short term solution to your legal staffing noeds. call us at (205) 870-3330. ll may be 
the rnosl permcinent decision you'll ever make. 

~~ecial Counsel· 
The Global Leader in Legal Services 

One Independence Plaza • Suite 400 • Birmingham, AL 35209 
Telephone : (205)870-3330 • Fax: (205)870-3337 

Offices Nationally & Internat ionally 
(800) 737-3436 
www.spedalcounsel.com 

Tho GLOBAL LEADER In Leg,~# Services 
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PRO FILE . 

Larry Wade Morris 
Pursuant to the Alabama State Bar's rules governing the election 

of president·elect, the following biographical sketch Is provided of 
Larry Wade Morris. Morris was the sole qualifying candidate for the 
position of president·elect of the Alabama State Bar for the 2000-
2001 term, and w/11 assume the presidency In July 2001. 

L arry Wndc Morris has been a 
member or the 1\labama Sratc BM 
since 1968. He was born in 

AlclUlndcr City, Alabama and attended the 
publlc school5 in the city of Montgomery. 
where he graclu.ilcd from l~obert E. Lee 
1 llgh School. J ((! is a graduate of Auburn 
Univcrslly imd Lhe University of Alabama 
School of Law. While al Uic University of 
Alabama. Larry Motrl.s s1:rvcd a.1 president 
of the studenl bar. 

In 1973, he served as the president of 
l'hc Young Lawyers' Seclion of the 
Ah1b11m11 Slate Bar. In 1974, he was 
elected to the Alubamo legl~loture, 
where he: served until 1978. While in 
the legislalurc, Mo•ris was nomed the 
outstanding frl!shmnn lcl{lslalor by the 
/\labamn Press Associillion. 

Morris ls a member of the University 
of Alabama Law School Poundatlon and 
lhc Leudershi1) Commilloc ror lhe 
Collcl{e of Arts and Sciences al the 
University or Alabnma. He is also a 
member o( the American floard of 1'rial 
Advocates and a pasl president o( the 
Alabama Trial LaW}crs Association. 

1 lc form1:rly served on the Ta~k 1rorce 
for Judicial Elecllons for the ASH and is 

currently serving on lhc Tusk Poree for 
Mullldisciplinary Prncllcc. 

Larry Morris is Ll1c senior purtner in 
lhc Orm or Morris, I layncs & 1 lornsby 
in Alexander City. He b mwricd lc> the 
former Beverly Turner or Alexander City, 
and they hilve four children: Mark, Anna 
Clark, Lnrry Benjamin nnd l{cvln 
Ru~scli. • 

Bankruptcy Attorney Position Available 
Attorney with experlonce In bankruptcy practice. Salary range: $33,454 to 

$66,362, deperdlng on qualifications and experience. Letter of application, 
resume and salary history may be submitted until May 19, 2000 to: U.S. 
Bankruptcy Administrator, Attn: Personnel, One Court Squa(e, Suite 221, 
Montgomery 36104. Detailed position announcement avallable at above 
address or www.e/mba.uscourts.gov. 

The U.S. Bankruptcy Admlnls1rator Is an Equal Opportunity 
Employer. 
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EXECUTIVE DIRECTOR'S REPORT 
B!i Keith ll Norman 

Looking 
Back at 60 
Years of 
Alabama's 
Legal 
Profession, 
Part IV: 
The 1980s-
1990s 

Keith 8. Norman 
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T he 1980s began wllh rulurc bar 
President Will!am D. Scruggs, Jr. or 

Fort Payne and future federal judge 
Lynwood Smith o(Hunt.,villc co-chaMng 
a special bar committee sludying a 
mandatory pro~rnm or continuing legal 
educalion for Alabama lnwyers. In early 
l9ao. Lhc supnim(: court heard argu. 
ments from U11: state har's CommiLtee on 
Legal Education artd Admission to the Bar 
Lhal U1c admission 1·ules shc)uld be 
amended allowing only graduates or 
accredited low schools to sil ror the bul' 
exam. The findings o( a demographic 
study of Alabama lawyers, conducted In 
1978, were published in Tha 11/abamo 
J,,1m1,11er. The survey, the firsl since J 965, 
rl!Vealed thal the avera~e lawyer's age was 
37. Thi! avcraRe a~~ in I he 1965 Sl1tvey 
had bcl:ln t\3. The survey showed that 70 
1}crcen1 or Lhc lawyers were in private 
practice, with 75 percenL of them priJctic
inll alone or in a nim orfiw or less. The 
statewide median Income for parli,crs wa~ 
$44,000; for sole practitioners it was 
$25,000. The average hourly rate Willi $51. 

Disciplinary noUces appeared, for the 
first Lime, in the January J 980 issue of the 
luw!Jer. Stale har President Oaldey 
Mellon Jr. reported in his ;'President's 
Page" or the May /.,()W!J'P0 lhal the rrc 
had withdrawn I~ queslionnalre aimed at 
investigating stale bars across the coun
try. Pive Alabama luwyers became fedl!ral 
disb·icl court judges following April 1. 
They were E.B. Haltom, Jr. of Florence, 
Robert B. l'l'opst o( Anniston and U.W. 
Clemmon of Birmin~ham, for the 
Noti.hern District. In lhe Middle Dislrict, 
they were 'lrumim M. Hobbs of 
Montgomery ,ind Myl'on 11. Thompson of 
D0U1nn. ln May, U,c Board of Bar 
Commissioners voted to recommend lo 
the supreme court lhul conllnuing lttgal 
education be mandolol'),'. Because of llrnit
ed space al bar headquarters to house 
atldiliom1I stllff, Lhe i\labamn State Bar 
Pountlatlon purchased a building on 
Perry Strccl in Montitomery. The flerry 

Street buildin~ became the location or Uic 
Center for l'l'ofessional Responsibilily. 
"Pl'l{Serving Professional Vnlues in U1e 
Legal Services Marketplace," by Senator 
f-lowell I Icrnn, add1·c.,;sed concerns about 
the legal pl'ofcs.qio11 bccomlni,t less of a 
pl'ofession and more of a businc~s. Newly 
installed bat· President E.T. Brow1, high
lighted several matters in his Seplcmbcr 
"President's Page," including renewed 
i:fforts by the FTC lo Investigate slllte bars 
using a ''voluntary questionnaire" which 
Uw rrrc reported ll mfithl resorl to, 
inslead of a compulsory prncess to com
pel answers. II(: also mentioned lhal lhe 
bar's UPL Commillce had lllcd a q1,1.o war
ranto action .igainsL lhc Coffee County 
Abslract Company. Willlmn B. f-lalr~lon 
presented his talk, "The SI.lite Dar of 
Alabama Enters its Second Century," at 
the annual meeting in July. The invesli
lure or Oscar W. Adams, Jr. as the first 
black just ic;e rm Lhe Alabama Supreme 
Courl took place in October, The 
Montgomery County 13t1r Association 
received lhc ABA's hlgheit award In 1980. 
Lhe Award of MeriL for Ovel'r1ll £xccllence. 

The nrlicle, "The Alarnuna Ju<licial 
College," by director Thelma Bra..~cll, 
appeared in the January 1981 IJisuc of1'he 
Alabama lawuur. The arlicle ex1,lalnc<l 
the mission and the wol'k o( the college. 
Duke Nonllini.ter Stern's arlicle, "/\voiding 
Malpmctice Claims," was the first article 
by a law Orm t<lnsultant appearing in the 
J,.awye,: Alabamt1 became Lhe Lenth state 
Lo have MCLE with lhc ~u11reme cou,t's 
adoplion of MCLE rules which would 
become effective January 1, 1982. William 
0. Scruggs, Jr. became Lhe MCLE 
Commission's first chair. The supremo 
court J,lranted Birmingham, Jones and 
Miles law schools a period of four years 
from June 1981 to become accredited. 
With the passage of the Administrative 
Procedures Acl in 1981, Alabama became 
the 50th state Lo do so, Docket fees for lhe 
Pair Trial Tux fund Wl!re incre-ased during 
lhe regul11r session or Uu: 1981 so U;aL Lhc 



hourly rale for nppolnted counsel could 
be miscd. The lncrca.~c Wil$ accomplished 
in lnrgc mc.1Surc because of efforts of lhe 
Commlllee on lndlgcnl Defense chaired 
by William N. Clnrk or Birmingham. 
Harold V. I lughston of Tuscumbia, who 
became stnle bar lll'esidenl In July, died In 
November. Vice-president Broox G. 
Garrell of IJrewlon, who was serving !IS 
vice-president, was installed as president. 

01>lnlon:; of lhc slnte bar ~eneral 
counsel became a regular fea~ure besiin· 
ning with the January 1982 issue of Lhe 
law.11er. J.O. Scntllll retired as clerk of 
lhe supreme courl in June, and Dorothy 
Norwood was named ncUng clerk. 'fhc 
October issue of the wwver was lhc Inst 
i~uc edited by Mr. Sentell. Montgomery 
lawyer Hoherl A. I tuffoker was named ns 
lhe new cdil or. Chan~es In the formal 
tind frequency or lhe mai;tazine were 
announced. The Elev,.mth Circuit Court 
o( Appeals began operations in October 
1982 .is the country's newest circuit, 
Montgomerian John C. Godbolt1, who 
had previously served as chief judge of 
the old Fifth Circuit, became the new 
circuit's first chief judge and the only 
person to serve il5 chief judge of two 
circuits. Other Alob;1mions on the cotH'l 

included judges Robcrl S. Vance iind 
Frank M. Johnson, Jt. 

1'he January 1983 issue of lhc lawyer 
fe.1tured srate bar President Norborne C. 
Slone of Bay Minette on its cover. The 
magi'l,:ine's new formal included the 
"Presldcnt'11 Pa~e," I he ''Secrewry's 
Report" (which was later chanlfed to the 
"8xcculivc Dlrcc.tor's Report''), an mtlcle 
by U1e prcsldunt of U1c young lawyer$' 
section (beginning wilh J. Thomas l<!ng 
of Birmingham) and "LcgislaUve Wrap 
up" by llobert L. Mccurley, director of u,e 
Alnb.,ma Law Institute. The first arlicle in 
the January is.~ue was by future su1,reme 
court justice and reitular contributor 
Champ Lyons. Jr. The ~t.Jle bar and the 
unified Judicial system o( Alabama were 
joint recipients or lhc ABA's prc.~liAious 
Law Day Public Service Award for 1982. 
The bar's Lllw Day CommiLLcc hr,d been 
choired hy Bessemer District Court Judge 
and future Alabama Sup~me Court 
member l~nlph D. Cook and attorney 
Melindn Waters o( Mobile. In July of that 
year, ru.~ke/,lee lawyer flred 0. Gray 
became the first African AmeriCilll mcm 
ber or the Board ofBar Commissioners. 
Wllllnm B. 1 lairston, Jr. rl IJlrmin,thnm 
was elected bnr prl.'.SitlcnL and Edmon 

McKinley of Thomasville biicnmc presi
dent of the YLS. Camille W. Cook. profes
sor or law and director or the Alabamn Bar 
lnstllutl! for ConHnuin/,1 Leitnl Education 
sioce 1972, received an award of special 
merit from U1c Amcric.,n L,1w Institute in 
recognition of her conlnbutlons and Ion!{ 
service to CLE. Harold Herring of 
I luntsville was named by ~Lale bar 
Pl'esident Bill Hairston as chair of n Lask 
rorce to analyze a proposed new conslilu· 
Uon. Hobert C. l~sdale or lilrminghom was 
named a.~ the new clerk of the supreme 
court. 

The January 1984 "Pre5it1cnl's P.ll{e" 
highl!ghicd the un.~uccts!lful efforts or 
lhe state b11r lo iteL a llccn.~c rte bill 
through Lhc legislature affl!cllng lhe bar's 
abilily to fund several 1,rogrnn1s. includ
init a ''hot•line" for lhe bnr's nlcohol &nd 
dn~R abuse pro/.lr::im. President Hairston 
.1lso noted that le/,lislntion wllS pending hi 
Conl{ress /,livin/,1 the li"l'C aulhorlcy lo 
regulate the le1,1nl profession. An nrllcle 
by Robert A. Martin of the Adminlstmtive 
O{fice of Courts rcport1id that the appel
late court workload had tripled in 12 
years. The March issue of the LtJwyer wa.~ 
devoted to alcoholism nnd drug nbusc 
nwareness and effort.:, or the bar's task 
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force lo help lawyer~ facing the disease of 
addiclion, Mobile nalive Major Cenen1l 
I (ugh J. Clausen became Judge advocate 
general of lhe United Stales J\rmy and 
BirminJiham native Major General RoberL 
W. Norris bec;ime depuly Judge advocale 
~eneral of the United Stntes Air Poree. 
Ceneral Norrh would lt1ter become Judge 
Advocate General of the Air rorce. Upon 
rt:lirement from the Air r~orce sewrill 
years lulcr, General Norris wa.~ named the 
bal''s third gcmeral cou,,sel. Legal secre
tary Olive Branford Green of 
Birn1ingham was profiled in Lhe fr1wyer. 
Her career spanned more than 75 years 
with the London, Yancey firm. The bar's 
Committee on Governance was appointed 
to study re,1pportionmenl of the Board or 
Bar Commissioners and the method of 
eledini,t the bar's president-elect. 1'he 
committee Wc!S chaired by Cary C. 
Huckaby of I luntsvlllc. Walter R. Byars of 
Montgomery wM elecle<l as sllltc bar 
president for lhe 1984-1985 bar year. 
Robe1't T. Meadows of Opelil<a was lhe 
YLS president. Judge Fronk M. Johnson, 
Jr. was announced as the recipient of the 
I 984 Devilt Distinguished Service to 
Justice Award. 
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l"orme1· supreme court clerk and 
Alabama IA1.vucr editor J .0. Sentell died 
In faru.Jary 1985. "A c~nEm1I Practitioner's 
lnlroducUon to Patonts and 'lrade Secret 
Law: A Primer 011 Intellectual Property," 
was the first of a Lhree-part series wrllten 
by University of Alabama Law School 
Professor and Mure supreme court 
Justice Harold See. James L... North o( 
Birmingham was elected bar president in 
July and J. Bernard lirannan, Jr. became 
president of ~he VI..S. Fred D. Crny of 
TuskcgM WM Installed as r>residenl of lhe 
National Bar Associ.1Lion. The nrst bat 
directory edition of The Alabama l,awyer 
was published In 1985. 

"An Urgent Plea for Help From U1e 
Alabama State Bar," In lhe January 1986 
lawyer by Dennis N. 8alske, chnlr of the 
bar's lnctigent Defense Committee, high
li~hted the 11rowlnA crisis of Alabama's 
increasing death row Inmate population. 
Chief Jui.Hee Torbert and Blrmin~ham 
lawyer N. Lee Cooper wert: both re-elect
ed to the board of directors of the 
Amcric.an Judicature Socicly. Al~1bama 
lawyer eric Brugglnk was connrmcd as ,1 
judge of the United StDtes Court of 
Claims in Washington, D.C. In April 
1986. Lynn Robert3on Jackson was elect· 
ed to Lhe Board of Bar Commissioners for 
the Third Judicinl Circu.it ming the unex• 
pired term of Eufaula attorney Corman 
I louston who was 11ppointed to the 
supreme court. Jack.~on became ihe fin,t 
woman to ~crve on the commission. '!'he 
commission approved the recommen<la
Llor1 of the bar's Tusk Poree on lOLTA 
(interest on lowyers' Lrusl accounts) to 
create an IOLTA program in Alabama. 
Paul Bornstein of Office Technology 
Associates in Atlanta became the bar's 
endorsed o(tice automation consultant. 
Due to an exlremely difficull professional 
llability market that had lr1Sted several 
years, ~he Board of Bar Commissioners 
voled l<i rund a fl.la!lbillty $ludy of the 
state bar starting a eaplivc professional 
liabillly insurance company for Alabama 
lawyers. The slate bar purchased lls nrsl 
computer in 1986 and began lhc process 
of computerizing all bar 1·eco1·ds. A bar 
~overnance bill was passed by the legisla
ture addin~ representatives on the Board 
of Bar Commissioners for urban areas 
and providing for the election of presi
dc.nl-elccl by mail ballot. lncomin~ bar 
President WIiiiam D. Scruggs, Jr. of (?L. 

Payne described the major issues facing 

the bar as the "four dragons at the door." 
They were: tort reform; developing statl• 
<lards fo1· specialization; lawyer adve1'tis· 
ing; and the lack of 11 reliable professional 
liability market. Claire A. Black of 
Tusc:aloosa became preskle:nl of the YI .S. 
In December, the Board of Bur 
Commissioners ndoplcd Lhc Orsl rules 
governing eleclion of the presldcnl-elect 
and commissioners. 

Chief Justice Torbert was elected chair 
of the Board of Directors of the State 
Justice institute and president o( the 
Council of Chief Justices in 1987, "A 
Survey of Alabama Lawyers: l986." con
ducted by Lhc Capstone Poll, indicated 
thal 11 peree,,t of the bar members were 
female and 1 percent were Afrit,an 
American. The median age was 38 and 
the median income was $55,000. The 
survey also revenled that 72 percent of 
the bar members were in private practice 
and the avera~e hourly rate was $75. ln 
May l 987, lhe supreme court adopted 
rule$ establishing mandatory contribu· 
~ions to a clienl security fund and an 
101..TA pro~tam. The state bar becc1me 
the 25th unined bar with mandatory 
conlrihullo11s to a client securlly fund 
and the 40Lh state to establish an IOL1'A 
program. William Morrow, longtime bar 
counsel, retired In 1987. Ben H. l-lnl'rls, 
Jr. of Mobile became state bar president 
and his law partner, Charles Mixon, 
became president of the YL,S, Former 
Governor Albert P. Brewer was appointed 
by President 1-lilrris to ch;iir 11 t.;u;k force 
to consider and offer recommendations 
about the growing problem involving the 
rcpresenlatlon or person.~ on death row. 
The Board of Bar Commissioners 
approved a survey o( bar members about 
the possible fonnation of a captive pro• 
fessional liability insurance company. 

"Building Alabama's Courthouses," by 
future bar President Samuel A. l{umore 
of Birmin11,ham, became a re11,ular Cea
Lure In the Law.11qr In 1988. l was hired 
in May a~ the director of program~ to fol
low Mary Lyn Pike who re~igned to 
accept a position with the American Trial 
Lawye1·s Association hi Washington, D.C. 
The Capital Representation RcsoL1rcc 
Center was created to help in the area o( 
capital litigalion. Altorneys' lnsurnnce 
Mutual of Alabama was incorporated and 
the effort to capitalize the company com· 
manced in July 1988. Cary C. H uckilby of 
I lunlsville a.ssumcd U1e prc~idency of the 



bar and N. Gunlcr Guy of Montgomery 
became president of the YLS. Judge Sam 
C. Pointer, Jr .. chief judge of the Federal 
Courl for the Northern District, received 
the Francis Hnwle Award for Outstanding 
Achievement in Po,t-Adrnission l..egol 
Educalion. 

Former Sl.l.llil bar Pri!sldent Sonny 
I lornsby of Tnllosee became lhu 26U1 
chief Juslicc wilh his Investiture In 
Janu;1ry I 989. The nrtlcle, "A Survey of 
Alabama Law Pertaining to Closing 
ArgumcnL,," by Benjamin T. Rowe and 
future Attorney General William H. 
Pryor. Jr., appearcd in the January 
Lawyer. By lrile spnng 1989, AlM bec.imc 
cnpit.alized with more lh,in $2,000,0000 
capital, permltUng lhc company to break 
escrow and begin \\i!'IUng policies. 
Uniform Guidelines for Attorney P'ec 
Dt:clnratlons, as proposed by the lmllgcnt 
ncfense Cornn1itlee, were approved by 
the Ro11rd of Bar Commissioners. Alva C. 
Caint? of Ijirmingham became state bar 
president in July 1989 nnd James ~I. 
Anderson of Montgomery was the VLS 
presidcnL The To.,k Force on Possible 
Restructuring of lht Appellate Courts 
issued its lilllll report. Chaired by Bert 

Nettle~. lhe task force recommended thnl 
the supreme court become a cerliornri 
court wllh reach-down junsdiclion, sil 
Ung,,,, bane without panels or divisions. 
The report also recommended thnl lhe 
distinclion between the inlermedlale 
criminal nnd civil courb be mninU1lncd 
with the civil appe-als cou,'l expanded 
frorn three to 12 members. The lirsl 
Amerlc,in Inns of Courl in Alnbamn was 
charlen:tl In October 1989 In 
Montgomery. The Mont~omery chapter 
bcc.ime the 92nd chapter in the ntllion 
and its lirst president Wil.'I Circuit Judl{c 
Joseph Phelps. The ye11r ended on a sad 
and tragic note in December with the 
bombing death of Judge Hobert Vance at 
hi~ home in Birmingham. 

1'he Jnnuary 1990 issue of the latJJU{lf' 
reported that in less lhi!n a year, AlM had 
wrlllcn more than $1,000,000 in prcml· 
u,ns for profussion11l li~billly lnsumnce. 
AlthouAh Lhc state bar's lilSt miuycnr 
mcellng had been held In J 985, a $f)eciill 
midyear meeting w.is held In ~'chruary 
1990 in Birmingham lo celebrate the 
Aicentenninl of U1e Bill of Hights. U.S. 
Supreme Court Justice Anthony l<c.nncdy 
was the principal spi?ilker for Uic event. A 

U1ree-parl series of arllclu~ wrlllcn hy 
members of lhc Commlllce on Acee~ lo 
Legal Services :u111ly.1cd Ll1c recently com
pleted legnl needs survey lcadlnit lo lh~ 
creation of the Volunteer Lll\\ycrs 
f)ro11ram. l,ee Cooper of Birmingham wa$ 
nominated lo chair lhe ABA I louse of 
l)eh:gatcs in l~ebn mcy 19!l0 and presided 
from Pcliruary J!l91 lh 1·m 11th t\uitusl 
1992. Mollie Jordan rotlrcd In April 1990 
as clerk of U1<: court of crlmlnnl npp~als. 
Lone W. Mann was named as lhc court's 
new clerk. The Communications Li.1w 
Section became Lhe bar's 14th section. W. 
Harold Albritton. Ill of Andalusi:i. was 
elected state bar president for the 1991-
1992 bar year. Walker Percy Flndhnm, Ill 
tlf BirminAham became president of lhe 
YLS. Sltandn rds for l)clil)' l~cducl-ion 
becaniii dfcctlvc October I ,,nd l!round 
wru; brok1:n 0 11 u new $:J,500,000 acldilion 
lo state bat headquarters. l 11 Dcccmher 
1990, the board or Bar Commissioner~ 
adopted a resolullon rccommunding Lhat 
judges be chosen by non partisan balloL 

The Rules of Professional Conduct 
beCilme effective January I, 1!191. replac
ing lhe Qx/e of Profl!SSional 
Resp<m.tibili~lf. 1'he state bar's Volunteer 
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Lnwycrs Progrnm commenced operation 
with the hiring of it.5 first tl1rector, lawyer 
Melinda WatcN. Reform of the Workcr.1' 
Compensnlion laws WM one of u,e ls.1ues 
that dominated u,e 1991 leglslalivc scs
llion. The state bar opposed efforts to 
remove workers' compensation claims 
from lhe court system to an admlnistra 
Live system. Circuit Judge Llllilie G. 
Joh,,son of f?lortmcc became the new 
director of the AOC followin!! the depar
ture of Alhm 'niplcy who resigned to lead 
the Sentencing lnslllutc. State b,1r 
President Harold Albrllt.on was appcintcd 
and confirmed ns a fedeml judge for u,e 
Middle District of Alabama. rte conlinucd 
to serve 3S bar president for the remain
tnf! portion of his tenn. Dy March 1991, 
more than $1,000,000 had been raised In 
picdge5 and contd bu lions for lhe slate 
bur buildlnft c11mp11i,fn. Former chillf Jus
tice no Torbert, chair of the Alabama 
Commission on '!'ax and Fiscal Polley 
Heform created by the legislature, 
authored the nrlicJe, "The Need for Thx 
llefonn in Alaoomn." Phillip E. Adams, Jr. 
of Opelika became stale bar president for 
lhe 1991-1992 bar year and I became 
president of the YLS. Former state bar 
Pre.~td,mt Cary C. Huckaby joined the 
AOA Board of Covcmors. 

The !092 legislative session witnessed 
Lhc pnssngc of legislation pcrmlUlnJ! lhe 
slate bar to sell annual licen~e!i which 
previously had been sold by probate 
judges or cow1ty license commissioners 
and provided for a two-step increil.SC ln 
the license fee to $250. Workers' compen
sation refonns were reviewed by U1e lcgis
l;iture and finally passed late in theses 
:1ion. Stnte bar president Phil Adams tcsli• 
lied before a house committee opposing o 
proposed lax on professional service.~. 
"New !lights for Lht Di.sabled," by John W. 
I largrovc, WM thu flrsl article lo ,1ppe;tr in 
7110 Alabama Lawyer dealing with u,e 
Amerlc.ins wllh Disability Act. The Civil 
Rights Acl of 1991 was discussed in an 
article by It Tuylor Abbot. Jr. The 
supreme court approved new pro hac 1Jict! 
rules in March, effective October 1, 1991. 
'l'hc Tu.~k Vorce on Professionalism rec 
ommended profe..'ISionalism lraininM for 
nuw admiLU!es, a Code or 1>rofessionol 
Courtesy ond a Lawyer's Creed. The 13oard 
or Bnr Commisslonc~ ad<mled the t.isk 
force's recommendations. Monlgoilicry 
lawy1tr mchnrd R J\llcn, chair of the 
Disaster ncsponse Tusk Force, outlined 
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lhe bar's disaster response plnns in his 
July 1992 arlicle in 1.he uu11ver. Clarence 
M. Small, Jr. of HlnninAhnm beCllmc state 
bar president and Sidney W. Jackson of 
Mobile became president of U,c YLS. The 
rules for dvll court medlation became 
effecliw on Augusl l. 

AL lhe start of 1993. Oliver Climorc 
was named the new director of Lhe AOC, 
replacing Judge l.,eslie Johnson. who 
reslAned to become director of the 
Mississippi Judicml College. Norma Jenn 
Hobbins, admissions sccreltlry since J 979. 
rcllrcd. The May 1993 issue of lhe 
IAwyer was devoted lo African American 
lowyets in Alabama. In the July ii;sue. 
state bar Prcsidcnl Clarence Smt,11 wrote 
an open lellcr lo Governor J11rncs E. 
F'olsom, Jr., encouraging him to imphi
menl meaningful educalion ond lax 
reform for the betterme11t of Alttbnmn. AL 
lhe annual meeting in July, U1e first l{[cls' 
Chance Scholarships were awarded. 
James R. Seale of MontAomery became 
bar pre.~idenl and Les Heyes. also of 
Montgomery, was prc.'lldc.nt of the YI,.~. 
The Alnbam:i State Bar ho~l4!d the 25th 
anniversary meeting of the Southern 
Conference of Bar Presld1ml\ In r1olnl 
Clear in September 1993. Thnl foll, lhe 
new judicial building wns rC11dy (or occu
pancy and lhe Amtm.k train dernilmcnl 
occurred outside Saraland, allowing the 
:1tnte b;.ir to ~•tilize its disaster response 
plan to deal with parachute lawyers. The 
November issue of the f,ewpar histhliithl
ed the careers of nine woman legal pio· 
necrs, Including Maude McClure Kelly, 
lhc Or:.l woman la\\yer 11dmitled in 
Alabama. Also In Nwcmber, Birmingham 
lawyer LaVecda Mo1gnn Baltic was nomi
nated by President Clinton and conlirmed 
as a member of the Lcgul Services Boord 
of Directors. 

1'he Alabama State Bar Hules of 
Specittlh:alion became effective Jnnua,y l, 
I 99t The supreme court nbolished the 
"live-lime" rule, thereby !!ivi11i;t individuals 
an unlimited number of limes to t.ikc U1e 
bar exam. The CommiLLee on Judicial 
Selection released n supplement.al report 
r1.1COmmending \IOlunt.:uy limit& on Judi
cial campaign contribulions. The st.ate 
bar's Quality of Life Survey Indicated thnl 
overall job satisfaction among Alobnmo's 
lawyeri; was very high, unlike most olher 
bar survey~ which inclic.1tcd a hip.h level of 
dls.<;;Jlisfaction. The Alabama Supreme 
Court Commission on Dispute Resolution 

WM created In July. Also, by July 1991\, 
organizations npprovcd as certifying agen
cies inclLldcd u,e Americ.in Bankruptcy 
Board of Certlflcnlion, Commcrclal Law 
League and lhc National Boord of 'n'lal 
Advocacy. Broox C. Holmes of Mobile was 
named bar president nnd I lnl West of 
Binningham hcc,,me pmident or lhe YLS. 
Reggie I lamner retired as executive direc
tor !tft:cr 25 yc.,rs and I wns named Lu sue· 
cecd hlm on October I, 1994. The Long
Rruige Planning Tusk Poree recommended 
a long-range plan for U1c bar which was 
adopted by the Board of Bnr 
Commissioners. Lawyers' Co,op was 
announced as the officinl publisher of U,e 
Cede for the stnle, effect ivc lhe following 
Octow (1995), replacing lhe Michie 
Company. In October, Susan Andres joined 
U1c bnr staff M lhe first full-time commu
nicalioni; dlrcclor and gd P11t t~rson 
rejoined the bt11 slruf as the new director 
or programs :,nd uctlvllit!:!. In December. 
the Boord of Bar Commis.sloncrs passed n 
resolution calling for a Tllird Citizens' 
Conference lo be headed by former 
t;ovemor /\lberl Hrewer and retired 
supreme court Justice Oscar Adams. For 
1991\, the Alabama I.aw Foundation awnrd· 
cd more lhan $800,000 in rtrants. 

Birmingham lawyer Charles A. Powell 
became chair of Lhc ABA's Sec.lion of 
Labor <111d Employm(!nl L.iw In 1995. 
Mobile nnllvc Mcrccria Ludgood, former 
director of lhc Legal Services Corporation 
of Alabama, was selected as director or 
program services al Legal Services 
Corporation in Washington, D.C. The 
stale bar's firsl 0 noad Show" visited local 
bars in the $J)rinft of 1995. Bar Presidenl 
Broox I lolmes convened lhe first Summit 
on lhc Profe.~slon In Mnrch with reprcsen
t.allves from all bnr gl'OUJ)!i and Judges· 
associations parllclp,1Ung. Robert W. 
Norris rcllrcd ttS thu bar's !{eneral counMI 
and Assislont Ccr,crnl Counsel Tony 
McLain became Lhc bar'll fourth general 
counsel. John A. Owens of Tuscaloosa was 
bar president for the 1995 L996 bar year 
and Buddy Smith of Airminghnm WM Lhe 
president of the YI .S. l•:xtenslve revision to 
lhc Ethic., Act became effecti\le October 1. 
Frank W. Gregory became the new direc
tor of the AOC In the fall of 1995. 

Federal Dislrlcl Judge Scybourn Lynne 
was honored 111 fl'ebruary 1996 for having 
served more thnn 60 years on lh11 bench1 

50 of lhem as n federal Judge. The fcclcr:,I 
courthouse in Decatur was named in his 



honor. '!'he Code of Elhics ror Mediators 
became effecUve March 1. F'red D. Cray 
was named a recipienl of one of lhe ABA's 
Spirit of ~xccllencc Awards, recognizing 
the conlrlbutions of lawyers of color lo 
the legal profession. '!'he state bar went 
on-line in July 1996, at www.alabar.otg. 
ln the firsl contested rnced for presidenl· 
elect ~1sini:t mall ballots, S. Dagnal Rowe 
defeated Lynn R. Jackson. Warren B. 
Lighlfoot of Birmini:lham was bar presi· 
denl for lhe 1996-1997 bar year and Andy 
Birchfield of Montgomery was the YLS 
president. Lee Cooper beca111c lh<.: second 
Alabamian to serve as president of the 
/\BA, beginning in August 1996. The 
Alabama Lawyer continued to feature 
articles on a wide rllflge of topics, includ· 
init sexual harassment, co-employee Ila· 
bllity, ERJSA and punitive damages. 

Law firm billini,i practices continued to 
come under increasing scrutiny as sug
ge.~tcd by an arlk le entitled, '''l'he Ethics 
of 'l'irne-Bascd Billing By Atton;ey5,'' 
written by William C. Ross. Willlam 11. 
Pryor, Jr. was appointed attorney general 
in early 1997 to illl the unexpii·ed term of 
Jeff Sessions who was elected to the 
United Stales Se11ate. By March o{ 1997, 
the bar's Client Security Pund had paid 
more than $2)4,000 in claims since 1989. 
The l.>11r's video, 111'0 Serve Lhe Public," 
was distributed to all local bar associa
tions. The bar'$ L.w1 Office Mana!iement 
Assistance Program became operational 
with lhe hiring of lnwycr Laura Calloway 
to be the program's nrst director. Tht: 
annual state bar meeting was held In 
Montgomery (or the first lime in 30 
years. Dag Rowe of Huntsville became 
the bar's president and Robert Hedge of 
Mobile Willi the YLS president. 

In Janua1y, 1998. lhe article, "Net 
Ethici; Concerns Regardinli E-Mail and 
World Wide Web Use hy Attorneys," hi!ih· 
lighlccl thti increasing use of the lntemet 
by lawyers. Pl'e.sidcnt Dag Rowe convened 
the second Surmnit on the Profession In 
April. The article, "Enjoying the 'Payoff' 
for All Your Hard Work- Personal Money 
Management for Lawyers," recognized Lhe 
need for lawyers to consider their own 
financial well-beinit, Natural disasters 
sltuck Elba (Hooding), Birmingham (tor
r"ladoes), and the gulf area (hurricane) in 
the spring and fall of HJ98. The slate b.11· 
cooperated with loc~I bars and Legal 
Services to hel1) with Lhc legal probleMs 
of those a((ected by the disasters. The 

indigent defense bill, supported by the bar 
to increase the houriy fees for appointed 
lawyers, was pocket vetoed by Governor 
James. Vi¢tor H. Lotl of Mobile became 
bar president and Cordon Armstron1t also 
of Mobile, was prc.~idenl of U,u YLS. 8,1r 
member J::arle r. Lasseter \vas cfr:cted 
treasurer of the ABA hi Augui;L 1998. I lis 
term would begin in Aug\J$l )999. "A 
Survey o( Nabama Lawyers: 1998.'' 
revealed that 57 percent of Alabama 
lawyers were 41 years or older and that 
the median income was between $70,000 
and $90,000. '!'he survey indicated Lhat 20 
percent of the members were female c1nd 
3 percent were African American. 
Scvenly-llve percent of lhe lawyers had 
access to the Lntcrnel and 77 percent had 
used computerized legal rc~earch in the 
last year. The average hourly rate was 
$129. The Nabamn Lawyers Assistance 
Program became operational in 
September with the hiring or Jeanne 
Mi.Irie Leslie as the pro!{ram director. 
Ah1bama joined 38 other sretes with simi
lar programs. The legal milestone marker 
unveiled outside the bar building in 
December 1998 became Lhe third mile
stone marker. 

In January 1999, the !tate bar's mem
bership totaled more lhan 12,000. The 
bt1ild-oul of lhe lhird noor of U1e bar 
building was completed, adding needed 
space for bar prn~rams and a state-of-the• 
art video conference facility. Lawyers from 
the Republic of f<nz;ikhstan visited the 
state bar to learn about lhe functionin!l of 
a bar associ<1lkm in March J999. Bar 
member Teresa Cannady of Albertville had 
been a technical advisor assisting in 
l<nzakhstan as a part of U,c ABA'$ Cen Lral 
Eastern European lnltiallve in countries 
o( the former Soviet Union. A second, 
more in-depth visil several months later 
resulted in lhe state bar and the S0uU1ern 
Kazakhstan Association of Lawyers 
becoming partners. On April 15th, the 
Mobili: Bar Association celebrated its 
l:30U1 anniversary as lhe l4th oldest bar 
association in the country. The 25th 
nnnlversary of u,e passage of Lhe Judicial 
Article was recognized In Lhe May 1999 
/1/abama lawyer with a series of article~. 
In June, Governor Siegelman allowed 
House Bill 53 to become law, thereby 
increasing the hourly fees for attorneys 
appointed to represent criminal defen• 
danb; and e(lualizin!l lhe pay among cir, 
cuiland <.llslrictjudiies by abolishini;t local 

suppicmcnl:s. Wade 11. Baxley of Dothan 
became bar presider,l find Thomas 
Albritton of Andalusia wa.~ elected YLS 
president. Lee C. Bradley, Jr. o( 

Birmin~ham died at the age of l 02, after 
a lon!i and remarkable legal career. Judge 
lhank M. )ohnso11, Jr. died after a distin• 
guishcd and storied Judiciill career. The 
Women':1 Law Section became the newest 
secUon of the bar and Justice HuRh 
Maddox was elected to lhe Board of 
Thustees of the American Inn~ of COui·L 
Alabama's lOU1 Judicial Circuit and u,c 
federal Court for the Middle District of 
Alabama adopted Standards for 
P1·ofessional Conduct. The standards had 
been worked on jointly by the Alabama 
1'rii1l LaWYe.rs t\'ISociation and the 
Alabama Defense Lawyers Association. 
Through Lhc l.lfforts of the st.1te bar's 
Minority ParUclpaUon ·nt.~k Force, the 
tirst survey of Alabama's minority attor
neys was conduclcd during 1999 and tin: 
results published in lhc November 
IA11Jyer. The survey's nndings provide 
important insights relating to the atti
tudes and perceptions of Alabama's 
minority lawyers about Lhe st.1te bar and 
Alabama's le!iill profession. • 
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MEMORIALS 

Richard C. Barineau 

R iclwd C. Barincau, better known to us as "Dick,'' was 
called by his maker lo his eternal reward on Augusl 26, 

1999. Dick waJ well loved by his family and friends, including 
his wife, Leslie. and his children nnd grandchildren. 

I-le strui:!J',tled vnlianlly against lhc dlsc,W! which ultimately 
Look his life, never losing his personnl comrnilment lo his 
family, his profession, his will!ngncss to learn and experience 
new asr,ccL~ of llfe, and his passions in Ii(~, Including acting 
wllh u,e Canterbury Players al Canlc1·bury Methodist Church, 
saillng :ind golf. 

Dick B11rincau csl11hllshcd o rcpulallon as a person of 
integrily and dl~nlly and di~tln~ulsh1.:d himself in ali aspects 
o( comm1.mity and professional life, and eam.ed I he respect of 
his fellow lawyers and all whu knew him. 

ln addition lo the innumerable hosl of friends who 

Andrew Hendrix Knight 

A ndrew l lcndrix Kni,:iht of Birmingham died on December 2, 
1999 al the agi: of 95. Hnnk was born in Colwnbus, 

Georgia on September 18, 1904, 11nd l(rew up in Columbus 
and Birmingham. I le received 1111 A.13. del(ree in 1929 from 
Howard College (now Samford University) and was awarded 
his I...L.B. in 1930 from I larvnrd Law School. 

I lank began his distinguished cari:er ns an attorney in 1930 
when he jomcd ft DuPont Thompson in Birmingham. I le 
practiced lnw at Thompson & l<nighl from 1930 until March 
I 941, when he Joined lhe legal department o( Te11ne$Se11 Coal, 
Iron and Railroad Company. I le rose in rank to gencrul attor
ney and maintained this position when TCJ was purchased by 
United Swtes Slccl Corpor;ilion in 1953. Hank remained wilh 
United Stales Steel Corporalion and hcnded its Fairfield office 
unlil he retired. 

Hank was 011 oulsl/mdin~ mcmher of the Birmingham com
munity, laking II lcadcrshl1) role In almosl every civic endeavor 
in Lhe cily. I le was a mcmbc1· of the Jeffel'son Cc,unty noard of 

T. Julian Skinner, Jr. 

T Julian Skinm1r, Jr. of Birmingham died on February 25, 
• 1999 al lhe ilAc of 87. Jull,m was born on January 10, 

1912 and grew u1> in Bcs~cmer. I le received an A.B. degree from 
the University of Alnbnma and was awarded n bachelor of laws 
dei;!ree in 1923 from the University of Alabama School of Law. 
Upon i:irndunlion, Julinn practiced law In both Be.1i.emer and 
Jasper, Alabamn, where he practiced with lhc nrm of Bankhead, 
Skinner & l(ilgore. After lc.ivlng Jasper, Julian returned to 
Birmingham lo continue his practice with Alab11mn By-Products 
CorporaUon. I le c.xempliOed the besl qunliUes of :i member o( 
lhe legal profession nnd wns dedicated lo his firm and clients. 

10:.? M AY 4000 1'ha A/J/).IIIIU (.JJU'/1"1 

mourned his passing, he lef\ behind a loyal and devoted wife, 
Leslie Ramsey Barlncau, a son, Hlchard Alexander Barineau; 
daughters Oebor:ih Barincau Simp5on and her husband, 
John; Jennifer Barincau Bandy nnd her husbond, David; 
Patricio Borineau May, ond her husband. Patrick: a sister, 
Nancy Barineau Bush, and hcr husband, Rog(lr; and ten 
i,trandchildrcn. 

While we recoitnize lhnl Dick was one of lhc few of whom il 
could he $aid lhc void created by his pnsslng will never be 
fllled1 we ,ire left w!lh lhe inspirntion that was created by his 
lffe here on earth. We pnuse and renect 011 his life which was 
so importanl lo our own, ml11tlful lhal such reflection con do 
no less lhol conlribulc Lo n better ~omorrow for each of us. 

- S. Shau Sam!)les, !)resident 
Birml11gham Bar Assocloilon 

Edutalion from 1940 unli! 195 l, and served as Its president ln 
1944--45. I le wc1.~ president of the Birmingham Junior Chamber 
of Commerce, nnd wa~ a director ilnd vice-president (o the 
Blrminghnm Rouiry Club, where he advanced lhe club's motto, 
"services before self." I le wa.~ a leader in the Birmingham and 
Alabama chambers of commerce and was extremely active with 
the Boy Scouis, Red Cross, Community Chest, and the Jefferson 
County United Appeal. I le Wllb also a hoard member of the 
Birmingham Symphony Assocfalion, the Birmingham Civic 
Opera Association, lhc Salvation Army and Judson College. 

I hmk was a luvinit nnd devoted husband and falhcr. I le is 
survived by his wife, Julia: I heir children. Andrew Roy and 
Stephen: and four Arandchildrcn. I ln11k will be remembered 
by his family, friends nnd collea,tues, not only for his profe.~
sional :ind civic accomplishments. but nlso for his sense of 
humor, compossion, ~clflcs$nllss and inlel{rily. 

- S. Shay Sam!)les, president 
Blrmillgham /Jar Associotion 

Julinn was a, loving and devoted husband, father, grandfather 
and gm1t-grandfi1Lhcr ond a loyal Mend. He is survived by his 
wife, Rubye Walker Skinner: his children, Marjorie Skinner 
Mullins and T. Julian Skinner, 111; his strnndchildren, Thomas J. 
Skinner. IV. Mn,y Mulling Penton and Joseph Reid Skinner; 
and his great.grandchildren, Thomas Julian Skinner, V and 
l\atherine Hollon Skinner. Julian will be remembered by his 
family, friends ilnd collea,gues not only for his professional 
accompli~hmenls. bul olso for his dedication and inlegrlty. 

- S, Shag Samples, pre:sidenl 
B/rml11gllom Bar Association 



Judge Thomas E. Thrift, Sr. 

Thomas E. Thrirt of 13irminitham died July 30, 1999 al the 
ngc of 99. I le wa$ burn In Clay County, Alabama near 

Ashland on Janu:uy ~. 1900 and grew up in there. Judge 
Thri(l scived In u,e United SlnlC$ Navy for two years: he was a 
member of Sigmo Della Chi fratcrnily. Judge Thrifi received 
hjs law degree in 1927 from lhc Blrmlngh11m School of Law, 
where he later toughl. 

Judge Thrifl practiced low in Birmingham and then wilh 
the tl.8. Department or Agriculture. He returned lo 
l:ilrm!n~h111n where he became n judge sltlfng on the 
Jefferson County Court of Common Claims. Me retired 30 
years Inter In Occcnibcr 1975 at the aite of 75. 

Alan D. Levine 

0 n March 2, 1999. Alan IJ. l,evlne of Birmingham died. 
Alan was a native o( ljirmlnghnm and attended grnmmnr 

school and high school in Mountain Brook and Jefferson 
County, Alabama. lie ruceived his underitradunte and law 
degrees from the University or Aiabamil. After graduation 
from the University of Alabamn School or Law in 1967, Alan 
began his legal career ns an assoclalc with the firm composed 
of his father. Mnnu~l Levine, the late I lonorabh: Clifford 
Fulford, Lewis Cwallny and Max C. Pope, Sr. Shortly there
after, Alan interrupted his practice for further education at 
New York University School or Low where hewn~ .iwarded his 
LLM in taxalion. He !hen returned to lhe firm of Levine, 
F'ulford and Pope to conlinue his prnclice of law. 

Aft.er lhc dcau, or his father. Alan spent lhe balance or his 
career a.~ a sole practllioner In lhl.l neld o( creditor re11resentat ion 

John F. Mandt 

J ohn Jl'. Mandt of Birmlnghnm died 1Jn Jnnuary 12, 2000 at 
Lh4.'. nge of 43. John wt,s born In f{instston, New York on 

Janu,1ry 2, 1957 ,in(] grew up in I luntsvllli:, Alabama. I le 
received n bachelor's degree In 1979 from Lhc University of 
Alabama anc.l was awarded his Juris Doclor:itc. in 1982 from 
lhe University of Alabama School of Law. Whilti In law school 
he served as editor-In chief of the 11/abama law Reuiew, was 
an M. Lee I larrison Scholar and earned membership in lhc 
Order of ll,e Coir. 

John joined Balch &. Blnghnm LL.Pas an associate upon his 
graduation from law school and became a partner in the firm 
in 1989. I le practic.:d wilh Bnlch & Binghllm lhrou~houl his 
entire career in the nrcns or corporate and project finance, 
merAers and acquisitions, and securities regulation and was 

Judge Thrift wns a loving nnd devoted husband. father, !Ion, 
brother, and a loyal friend. I le ,vns active in the First 
Christian Church where he taught U1e men's Sunday School 
class. Later, he was active In the Ensllokc United Methodist 
Church. 

I le i~ sµrvived by his dnuAhlcr, Louise Thrift. and his son. 
Thomas E. Thrift, Jr. Judste Thrift will he remembered by his 
family, friends arid collcastucs not only for his professional 
t1ccompllshmenLs bul also for his sense or humor, compas
sion, seinessncss, honesty nnd lntc11rity. 

- S. Shau Sampll!:;, pre.~ident 
Birmingham Bar As!il)ciation 

and collection. l:lec.iusc o( this, he become ,1 fixlure in the htmk
ruplcy courts for lhc NorU,ern Uistrlcl of Alnb.,m.,, ;u wa.~ his 
mther. Alan developed ii grcut expertise in tht repre.~entntion of 
secured and unsecured crl?dilors in bankruptcy cMes or nli kinds. 

He was a long-lime member of Lhe Birmingham Bar 
Association and an acknowledged leader lo the field of credi
tor represenlnlion both in the civil courts of this smle and in 
,he bankruptcy court. 

I le leaves as survivors his wife, Susan Hoth Levine of 
Bi rminghnrn; his dauithler, Eve l.evlne 13orkenhnl{en. of 
AUanta. Georgi;,; his son, Breit Levine, residing in Auckland. 
New Zealand; his mother, Julia S. Levine; and his brother, 
Richard I... Levine. 0.0.S. of Birmingham. 

- S. Shag Samples, president 
Blm1/11gham Bar Associati on 

reco~nized nationally ns on oulhorll>1 in lhc: nre'1 of antitrust 
counselin!I, compliance, and nppellale lillgnllon. I le excmpll
Oed the best quallllcs o( o member o( lhi: legal professional 
and was dedic,1tecl to hi5 firm nnd its clients. 

John wa.~ also a lovin!I and devoted husband, father, son 
and brolher and a loyal friend. I le is survived by his wife. 
Patricia Troll Mandt; their children, Jennifer, David and 
Mnggie Mandt; his parcnt.s. Richord and Jeanne Mandt: and 
his brothers, Richard nnd David Mandt. John will he remem
bered by his family, friends and collenguc:1 nol only for his 
professional riccompllshmtnt), but i1IS0 for his seme of 
humor, compassion, selflessness .ind integrity. 

- S. Sl,ug Samples, president, 
Birmingham Bur ,\ssociollon 

-
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Henry Bascom Steagall II 

H enry B. Sta11g1.1II ll was bom in 
Abbeville, Henry Counly, 

Alabamn on September 4, 1922. I le 
was the youngest child o( Orlando 
Marvin Stear.tall and Susan l{oonce 
Steal{ali, lie attended the public 
schuols of I h:nry Count;y and after 
his !jradualion frorn hiRh school, 
he altenclcd Auburn University. 
During his tenure In college he 
enlisted In the United Slates Navy 
and spenl over Lhrec years serving his co1,1ntry In World W11r II. 

After his military service. he returned to Auburn and fin
ished his undergrad1.mte degree. Upon his rdurn to Auburn, 
he mel and married Prances Harvey Reclor and lhcy began 
Lheir journey or 52 years together. ln Lhe (all of 1948, he 
began the study of law at the Universily of A1aba1na School of 
Law ;md i;lniduated in 1951. After r,lrnduating from law school, 
they moved to Oz,1rk to begin the practice of law. 

ln J.954 he ran for and won a seat in the Alabama legislnture 
and served lhc p~orle or Dale County in that capacity until 
1970, when he decided not to seek re-election and lo relvrn 1·0 
the full-time practice of law. I !ls friend, Ceorite C. Willlace, 
was re-elected as Governor or Alabama in 197'1 and persuaded 
Henry to join hjs admJnistratlon as executive i;ecretnry. He 
served the people of Alabama during Lhat admlnistralion and 
a~ain in a later Wallace administration ,is l'inance director. In 
1986, he was appointed to the Nabamn Supreme Courl and 
remained on the covrt until his retiremenl in 1995. 

One of his most cherished opportunities was his appoint-

Thomas D. McDonald 

Thoma.~ IJ. McDonald, a member of the Huntsville
Madison County Bar Association, was born May 16, 1916 

and died Seplcmher (1, I 999. Tom graduated from Huntsville 
I ligh School In 1936, obta.lned a bachelor's of science degree 
from George Peabody College In 1940 and graduated from the 
University of Alabama School of l...a\v in l!M8. 

He served his country by volunteering ror military service 
i11 June 1941, serving in Lhe UniL~d Slates lnfllntry. 

In 1948, lom began a SO-year period or service LQ Lhc legal 
community, which culminated with the presentation to him 
or Lhe Alabama St11te Bar's award recognizing 50 years or legal 
service, dµring which he served as a judge in the General 
Sessions Court or Madison County, as city attorney for the 
ciUes of Madlso1, and New Hope and as president of the 
Madison County Bar Airnociation. 

Tom was an active member o( his church, serving as a 
trustee, elder and Sunday School teacher al Central 
Presbyterian Church, and an acllve conlribulor to his com-
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ment to the Auburn University Board of 1h1slees In 1970. 
Prom his position as president pro tempora of the board, he 
was able Lo accomplish many things for his alma mater. One 
of his hiithest priorities while on the board was to ensure that 
lhe unlversily'~ lulliC>n remained as low as possible in order 
lhaL families from all walk.:; of life could ~fford to send their 
children Lo Auburn to be llducated. I le was aw11rded an hon• 
oral')! doctor of laws degree irt August 1996, 

Putting his long and successful legal, polltkal and Judicial 
career in perspecUve, it is Important to recognize lhc unique
ness of that career, in that rew people have ever served in all 
three branches o( governmenl. There can be fow public 
careers that approach Justice Steagal l's: officer In lhe U.S. 
Navy durinit World War IL; 16 years on the board of tn1slces 
of one (>( the nagship universities in lhe state; 16 years In the 
Alabama legislalure; eighl year:; in ~he highest levels of the 
cxeculive branch; 27 year~ pri\ctidng law; and nine years on 
U1e highesl appcl la Le court in the state of Al.i~ama. 

The high honors, accomplishmenl~ :md h,.morable i';ilreer 
do not completely capture lhe true character of lhe man. He 
was a man of impeccable integr!Ly, character tmd wl~dom. 
Many sought his advice and com1sei and few lefl wlU,ouL 
some greater tinderstanding o( the correct path to follow. 

There are some among our fellow Alabamians who do ML 
know the extenl of Justice Steilgall's inOuence and accom
plishment~ bu~ Lhe PilSSiM of this quiet, unassuming and 
modest man on November 20, J 999 was a !{real loss to the 
legal profession, hi$ friends, his fomily anl this state. 

- Henry 8. Steagall, Ill 
Ozark 

munity, devoting Lime Lo numerous civic and charitable or~a
nizntions, including Lhe advisory board of Lhe Salvation Army, 
the Lions Club, the American Legion and the I luntsville Civic 
Club Council. 

In addition to his professional ond community parllcipa
tion, 1'om contributed to the cultural life o( the commu11lly 
1'11rou~h the exhibition of his artwork and U,rough his acllve 
particir,alion in and su1>por( of the Huntsville Art League and 
olhcr organizalions across north Alabama that promoted nnd 
supported lhi.: art.:;. After many years of professional, public 
and communlLy service, 'l'om McDonald still maintained a 
courteous, friendly and r1tspectful demeanor with all who 
knew him. 

The Huntsville-Madison County Bar Association suffered 
the loss of a valued member who contrfbuled unselfishly to 
the associlltion, the profession and his co1mnunlty. 

- Charles G, Robi11so111 preside11t 
llw,ts ville-Mgdison County Bar l1ssociatlo11 



Judge B. G. Robison, Jr. 

J udgc li. C. Robi~on, Jr., retired Pickens County district 
Judge, p<1sscd 11way on Janut1ry I, 1999 at lhe a"e of 87. 

Judge Robison h:1d u long and intercstln" career, both in the 
prnctice or low nnd In public service. 'l'he son or Judge B. C. 
Robison, Sr .. an attorney and probate judge of Pickens 
County from 1917 lo 1953. and Virginia 11111 Robison, Judge 
Robison wns born ,\pril 15, 1911. 

A itradunle o( Marion Institute and Lhe University or 
Alabama, he began the study o( law at Lhe University before 
World War II, but lefi lo serve his country during Lhc war in 
u,c United Stnlcs Navy. He served with lhe Seabccs in AlaskA, 
then In troop convoy escort duty in the Allnntic nnd 
Medltcrranc11n, being dischari:ted with Lhc nink or lieutenant, 
NSNR, in 1945. 

Arter Lhc w,,r, he nnished law school ill the University or 
Alabama nnd wenl Into priv11lc practice, nrst with his father 
In the nrm of Patton, Patton & Robison, nnd then with Dare 
Patton, In Carrollton, Alabnma, where he lived his entire li(e. 
Arter Mr. Patton's relircmenL. Judge Robison conllnul!d in 
solo practice. !luring this time he served one Lenn in the 
Alabaml\ St.ale SenAle, from 1963 Lo 1967. Me also ~erved on 
thu initial Tonn-Tom Waterway OevelopmcnlAulhorlly board. 

Campbell, Woodley Clark, Jr. 
Montgomery 

Admitted: 1977 
Died: Pebruary J 7, 2000 

Hare, William Ctumpto11 
Alexander City 
Admilled: 1931 

Oied: August 25. 1999 

1/arwootl, Vict"r C., Ill 
flackensa,·k. New jerse.11 

Admflletl: l 960 
Died: February 13, 1999 

In 1972, he wa~ elected jud~e or the newly creakd Courl or 
General SeMlon~. a court o( general jurisdiclion, and Mrvcd in 
that poslllon unlll thc establishment o( the Uni lied Judicial 
System, whereupon, In 1977, he became Pickens County's nrst 
district Judge. I le WM re-elected lo the later office In I 980 and 
served in that capacity until his relircmcnt in January 1987. 

Judge Robison WM a Yellow Dog Democrat. and a man who 
doggedly 5luck lo his convictions. Mrs. Lois Hoblson, the 
jud~e's widow, described him thusly: "A fomlly man, devoted 
lo family, country ond church, and to the Dcmor.:rutic Party. 
I le studied over serious matters al len"lh, but when he made 
up his mind he stood his ground." Piercely indepcnde11t, he 
hnd a great capacity for recall, and was 11 wonderful story
teller. I lu wus a member of Carrollton Presbyterian Chur·ch. 

He lcnvcs surviving him, In addition Lo Mrs. Loi$, Lhrec 
stepchildren, Ronnie, Jris and Ira, and many relatives and 
friends. Memories of Judge Robison will be cherished for 
years lo come by Lhose ,vho knew him, among lhem lhe 
members of the Pickens Counly Bar Associath>n, by whom 
this tribute is respccl(ully submitted. 

- Judge Tom Woodard 
Plclt1ms Co1111tu District Court 

Osborne, Richard lewis 
Euluw 

Admltlf!d: 197.5 
Died: October .90, 1999 

Salmon, /tllchnel Joseph 
Gulf Shores 

Admllled: S!!plember 8, 1955 
Died: August 29, 1.9,9.9 

Teel, Harry R. 
Blrminglwm 

Admitted: 1947 
Dled: November 15. 1.999 

McOo,mel/, Floyd T. 
Mobile 

Admilled: 1939 
Died: July R, 1999 

Mysinger, Jim we 
Montgomery 

Admifled: 1987 
Died: December 24, l 99.9 

Teks, J. Am old 
Florence 

Admilled: 19.18 
Died: September 28, 1999 

Moore, Ccorge Joseph 
Mobile 

Admiltcd: l948 
{)led: Jul.I/ 8, 1999 

Ollucr, Jol,n Perciual 
Dadeville 

Admilfcd: 1948 
Died: Julu 27, 1999 

Wilkinson, Joseph Do11/d 
Blrmin!Jhom 

Admit/ad: J!Mf) 
Died: Aoyust J 9.9.9 
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BAR BRIEFS 

law1111r-ur//s1 Prud ~/11111~011 um/ his wilu, f'uvt1.1J, ruilh hlv fKJt'nfing "l'raclldunf. • 
ql11e11 lo tho /ISB 

• I luntsvllle lawyer and artist Fred D, Simpson recently pre
s,mted the Alabama State Ror with copies of two of his P3intings. 
Fred, who was admitted lo the st:;1te bar in l %5, is well-known 
in the I h.llil..willc ar~ for his artwork featurinJ,1 loc..11 lawyers. 

J le and his wife have thr!!e children. Their son and dau~h
Ler-in-law, Derck and ShaMon Simpson, are al$<> lawyers. 
Derek practices with his father in the flrm of Simp~on, 
Simpson & Wllllston. Shannon pracliccs wilh Lhc flrm of 
Wilmer, Cates. Pohrell & Kelley. 

In addition to palnling, Pred has researched and written 
several historical articles. 

• J. Paul Com11tun, Jr., a parlm :r with the nnr, or Brndley 
Aranl Rose & White LLP, hi.IS been n11med chair of Lhe 
American Bar Association Forum on Affordable Housing and 
Community Development Law. 

• In February, Cumberland School of Law, Samford 
University, held its nrst annual Women in uiw Reunion. Over a 
two-day period, Cumberland's women gr11duatc.s had Lhe oppor
tunity to renew friendships, share Ideas and strategics (or profes
sional development, and meet tmd mentor U1c ncxl genernlion or 
Cumberland lawyers. Three female graduates were recognized 
for U1eir contributions, including Alabama State Bar member 
J\111rtha Jane Potton, who is head o( the Legal Aid Society of 
13irminRham. Patton was a foundiM member of the women's 
sections of lhe llirminRham Bar Association and lhe ASB. • 

C:fii{d cs2 
Support 

100 , MAY 2000 

COMPLIANCE 
SYSTEM 

T he Right Software 
M the Rig ht Pr ice! 

csi mnkos processing child suppol'1 coslorl 

Capture ol I ge,wrol 11o~c bilbrmntlon, en::utc uc

tuuJ "what ii" income scenarios, view/print rom1R 

CS-4 l , 42 and 43 und calculnlc missed paymcn1 
and b11ck intcrcsl. CS2 is windows 9X and up 

compatible ,,nd 1'Cqulrcs no other w fiwcire np

()lieutions. Order your copy i'odny l 

To purchase yom CO()Y or csi cul I (334) 202-4646. You cun down loud n dcmo-prcsonlal ion of C$1 al 
www. squarcroot-inc.com or coll aod rcqutisi u demo-prcsentnLion disk! 

Squn1·c Rnnl Solu tlon~ le ~on11nh1ed 10 1, rovfdlr,g •1uillfry produtlS 111111 service~ nt cu11111cllflvc 11rlcu. 



ABOUT MEMBERS, AMONG FIRMS 

Due to Lhe huge lncren.se In notices 
for "About Members, Amonl{ Firms," 
Tiu, Alabama Lawyer wlll no longer 
11ubllsb nddresses lllld telephone num
bers unless the announcement reli1te11 
to the 01Jenlng or 11ddreu change of a 
firm or solo practice. Plcllle conUnue 
lo 11end In name and/or addrcsg 
cbnngea to the Alabama Stnte 811r 
Membership Department, nt (334.) 
261·63 IO (fa.'1;) or P.O. Box 671, 
Montgomery 3610 L 

About Mernben 
Joel S. Rogers, JU announces the 

opening o( his o(fkc .il 1622 71'h Street. 
Norlh, Sulle 130, Ci:mlon, 35lM!i. 
Phone (205) 755· 7880. 

June Wnng aMour1ces the openinA of 
her office al 200 Clinlo,, Avenue, Suite 
608, lltmtsville, 3580 l. Phone (256) 
S:34-7788. 

Dann Grimes announces the opcnin!l 
of her ofnce al 505 Alabamu Avenue, 
Southwest, Po1·t Pnync, 35968. Phone 
(256) 997-9729. 

Jen')' W. Schoel announces U1e open
inl( of his omce. The Schoel Law Firm, 
al Mountain Brook Center, Suite 160. 
l~Ml, 2700 I lighwey 280. South, 
131rminl{ham, 35223. Phone (205) 278-
664'1. 

A.W. OolL announces the opening or 
an additional office nt 214 16th Street, 
North, Bessemer. Phone (205) 428,0668. 

Among Firms 
Robert P. Reynolds, r.c. announces 

that Hobert D. Reynolds has Joined llic 
nrm ,ts a partner and lhat Jnckson E. 
Duncan, IU, has become II parlner. The 
firm nnme hns changed to lteynold11, 
Reynolds & Dunc_an, P.C. 

Helmsing, Sims & Lench announces 
that the Orm name hru; been chanl{ed lo 

Helmsing, Leach, lle-rlonl{, Newmnn & 
Rouse. John T. Dukes has become a 
member of the firm and Russell C. 
llu(rkln has become am,clutcd with lhe 
firm. 

Hnnd Arendall, L.L.C. announces 
lhnt Ornnnon D. Anlho~ has become a 
member of the firm acd Lhol William H. 
Reece, Heather ff. Crumpton, Ginger 
J>. Caddy, W. Craig Hnmllton, A11ron L. 
Oettllnl(, Geoffrey K. Govin, 011d 
Nonnnn M. Stockmnn have become 
ossoclnlcs of the firm. 

Owens & Almond, l,.L.r. onnounees 
lhal An1111 NorthinJ(ton Hutcheson hos 
become a partner of the firm. 

Maddox, Austill, Po.nncr & Lewis, 
P.C. announces that It Dont1ld Simms 
has Joined Lhe firm 11s n shMeholder. 

W. Crel(ory Biddle announces lhc for
mation of The Biddle Law Firm, L.L.C. 
ornce., are located al 2015 Firsl Avenue, 
North, Suite 405, Birminitham, 35203. 
Phone (205) 1\58-1 J 00. 

llall, Conerly, Mudd & Bolvlg, P.C. 
announces l'hi1t K. Phllllp Lu.kc has 
become a shareholder nncl Hrett J. 
Thompson has become an associate of 
the firm. 

Gre,tory K, MorJ(a.n announces lhe 
format ton of Morgan & Auo clntes nnd 
Lhal Jere Colley, Jr. has become associ
alcd with Lhc firm. Offices ore located al 
2108 Execullvc Park Drive, Opelika, 
3680 I. Phone (334) 749-5570. 

Olen & Nicholns P.C. nnnounces that 
the flrm name has been changed to 
Nicholas & Copeland P.C. and that S. 
Ruue ll Copeland hos jl)ined lhe firm. 
Offices are now localed al 166 
Covernmcnl Street, Suite 200, Mobile, 
36602. 

Alllson, May, Alvis, Fuhnnelster & 
KJmbrough, L.L.C. announces lhnt 
L.,urlc Boston Shnrp h.u become n 
partner in the firm and that Janine M. 
Durrell has 1,ecome associated with the 

finn. The nrm name h:is been chanJ(ed 
lo Allison, lltny, Alvis, Fuhrmel$ter, 
Klrnbrough & Sharp, L.L.C. 

Hntchcr, Slubbs, Land, Holli11 & 
ltothachlld announces that Gre$tory s. 
Ellington has become n pnrlner of I.he 
firm. 

John Gregoey CMwle and Rlchn_rd W. 
Fuquay nnnounce the forrnnlion of 
C11rwlc & Fuquay, P.C. Offices are 
loc11Led al l J .11 Dauphin Strcel, Mobile, 
36604. Phone (334.) 433-8383. 

Lloyd, Schreiber & Grny, r.c. 
announces that the firm name has 
ch:mgcd to Lloyd, Cray & Whitehead, 
P.C. nnd lhat Laun C. Nettles hns 
become a shareholder wilh the firm. 
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Patton, Lntham, Legge & Cole 
announces thol B. Chadwick Wisc has 
become associated with the firm. 

Watson, deGrafienrled, Hatdio & 
Tyra, L.1.P. announces that John Foster 
'fyrn has joined the rirm as partner. 

First American TiUc Insur.1rtcc 
Company announces that Donna J. 
Snider has been appointed stale counsel 
and that Daniel P. Rosser has been 
appointed as associate state counsel. 

Hare, Hair & WbJte, P.C. announces 
thal Ste11hanJe White Schmidt has 
become of counsel ond the n rrn name 
has been chim~ed to Hare, Halr & 
Clement, P.C. 

Corley, Moncus & Ward, P.C. 
announces that Kenneth Joe Wilson, Jr. 
has joined the firm as an associate. 

Holt, Cooper & Upshaw announces 
that Kelll Hogue-Mauro has joined the 
firm as a partner. 

Brackin & McGriff, P.C. announces 
thal Stephen P. Johnson has joined Lhe 
(inn as an associate. 

/. ;;C,t:l).,4....-... 
J . Jtu{~ stcr DcUuys, nr CLO 

You establish gonls for creating 
wc1dth. We help you meet your 
1ouls. while protecting your 
lamily und cll tnle through 
Insurance Md finurtcial products. 

The CompnoyYou Keep.• 
2311 fli >11r/11,11d /\vc11u1· Sow/I 

Sulle JOO 
8/n11fng/w111, Al 35205 

205/933·0302 

1110 MIIY iooo 1'h• All1h11111a IAwvur 

Tracy C. Wooden announces the for. 
ma lion of Wooden, Ray, Fulton & 
Scarborough, P.C. Ofnecs are localed al 
737 Markel Street, Suite 620, 
Chattanooga, Tennessee, 37402. Phone 
(423) 756-9972. 

Bl'lldley Arant Rose & Whlte LLP 
announces l'hi\t Russell M. 
CunninAham, Brian R. Hinton, Joel M, 
Kuehn11rt, T. Cr11gory Peterson, 
Gregory H. Revern, JnmeA V. Stewart, 
Stacey A. Thurman, mid Chad C. 
Walters have become assoclaltd with 
the flrm and that &o Erdrclcb has 
joined the firm. 

Guilford Capital CorporaUon 
announces lhat John S. Bowmnn, Jr. is 
now seiving as vice-president of acquisl· 
tions. 

Johnston, Barton, Proctor & Powell, 
l,.L.P. announces that M. Jefferson 
Starling, m, Randall D. McClnnnhnn 
and Helen Kathryn Downs have 
become partners of Lhe firm. 

Holliday & Associates announces 
that M. Brian Slaughter and Celeste 
Patton Anrutronl{ have Joined the firm. 

IA?Uma.n, Slegal & Payne, P.C. 
announces that w. Hal Pnrrlsh. Jr. has 
become associated with the 11rm. 

Ables, Bruder, Parker & Hall, P.C. 
announces t11aL D. Milburn Groi111, Jr. 
has become assoclaLed with lhc firm. 

McKoon, Billings, Gold & Presley, 
P.C. announces that Kevin L, 
Featber11ton has become a member ancl 
shareholder of the firm. 

Edwards & Edwards announces thal 
the firm name has been changed to 
Edwards & Edwards, P.C. 

Evans, Jonell ~ Reynold111 P.C. 
a11n0unces that Williom Lee Hom has 
JoiMd the firm. 

Adams, Spivey & Adnms, L.L.C. 
announces that Lynn Robertson 
Jackson and G. Thomas Jackson will be 
of counsal to the (irm. • 

MITCHELL 
gwAYNE 

• e-buslnoss solutlons for smoll to mld•slzod con1p11nies 
• combining the convenience of your telepho110 with 

the intelligence of your computer 

CORPORATION 
www,,nw,yuo m • 1t·moil: tvlnloOmltchollwayno.com 
BIRMINGHAM • 205-879-3936 • FAX 20S·819·J93d 





11111 LEGISLATIVE WRAP-UP 
By Hoberl· I •. McCt1rlcy, Jr. 

T he Alabama lcgislalure, al ils halfway mark, is opcrnl· 
Ing very peacefully and in a profe.,~lonal mnnner. The 
Senate hnd before il approximately 500 bills, while the 

I lou:;e had approximalely 700 under consideration. 
The Law lnslilule's legal caunscl Lo the Scnnle Judiciary is 

nllorney LnVeedn Morgnn Bnlllc, from Birminl!ham. For more 
Lhan 20 years the Inst I lute has provided legal counscl lt> lhe 
I louse nnd Senate Judiclnry. 

For lhc nrst tlmc, in thr history of our stale, ench commit
lee of lhc I lou~ of Rcpresentntlves is staffed with lcgill coun
sel who are as follows: 

I louse Judiciary ............................. Pam 1-!i~hlb, Montgomery 
Boards and Commissions .................................... Pam I liggins 
Locnl Cov1trmncnl ..................... r.' lynn Mozingo, Montgomery 
State Government ............................................ Flynn Mozingo 
Commerce ................................... Steve Mt1rsh11ll, Cunlersvillt 
Banking and lnsurancc ..................................... Slcvc Marshall 
Henllh ............................................ Mary Ellen Li,mnr, Decalur 
Agriculture. Forestry & ............................... Mary Ellen Lamar 
Natural Resources 
8ducation ....................................... John /\dams, Montgomery 
Elcclions ................................... Reth Moscnrclli, Montgomery 
Internal Affairs ............................... ,Bob McCurley, 'l\1scaloo:1a 
Marketing ................ - ......................................... Bob McCurlfly 
Ways and Means. Ccncral l~und ......... l,e(tislntiv1: f'iscnl Office 
Ways and Mc:ins, Educntlon ............... Leitislalive Pisca.l Office 

Mergers and Consolldatlon of Business Entitles pussed 
bolh houses of lhe le!llslalurc and will become effective 
October 1. 2000. This will 1,rovide a convenient and simple 
wny for the different Ly1lcS of business entities for proOt to 
convert or merge with ench other. This bill was sponsored by 
senators Roger Bedford, Stevll French and J . T. Wn,:i,ioner, 
,rnd l{epresentalive 8111 FulJcr. The h:gislalure 11.lso has under 
considcrlltion two other molters drafted by the Al11h11mn I.aw 
Institute: The Uniform Principal ond Income Act and the 
Uniform Determination of neath Act. 

The legislature is considcrinit a moratorium on the death 
penalty as well M ch,11111in1t the form of the death pemilty Lo 
include death by leth,,l injcclion. Alabama is one o( Lwo st.ales 
lht1l provides electrocution ;is Lhc sole means of carrying oul 
lls tlcalh nenaJty. 

There are several family law bills being considered concern• 
inst stnndards on custody ond th1: creation of a family court in 
each county. 

County officials' minimum pay was increased, tnklng into 
accou111 the size of the counties. For counties over 200,000 
persons the officials receive no increase since local lcitl~lalian 
determine~ Lhdr pay. 

Sheriffs' mlnlmum pay will he $!i0,000. The amounl of pay 
increase for count)' commissioners and jud11es of probate will 
increase 15, 17 or 20 p1:rccnl, depending on the slie of the 
county. 

(Continued an page 172) 

Pro Bono Award Nominations 
n,e Alabama State Bar Committee oo Voluntee, L1Jwyor Programs (formerly tho Committee on Accasi; to Legal SelYicesl, 1s seeking nomlno11ons 

for the Alabama State Bar Pro Bono Award Nomu,ations fonns can be olxained by contacting. 

Llnd11 L. Lund, director 
Voluntoer Ltlwyors Program 
Alabama Stoto Ber 
P.O. Box 671 
Montgornory, AL 36101 
(3341269·1515 

The Alahama State Bar Pro Bono Award rocogf)llos the outstanding pro bono efforts of attorneys, l11w firms Rnd law students in tho state. 
The award criteria includes but Is not limited to tho followlnu: the total number of pro bono hours or co111plaxlty of cases handled, Impact of 
tho pro bono work t111d boneflt for tho poor. particular expense provided or the particular nood sotlsflud. s11ccessl11I recrtlltl'l1al'lt or othar 
oHorneys for f10 bono representation, and provon co,nmitnient to deli~ery ol quality legal services to tho poor and to providing aqua! access 
10 legal servic~s 

Nominations must bo postmarked by Mey 15, 2000 and include a comploted Aleb11mo Stoto Ber Pro Bono Awarda Progrom 
nomln11llon form to bo considered by the committee. 

170 M AY 2000 n,. 11/nrnmtll /,41t1•J1Pf 



ALABAMA STATE BAR 

ALABAMA STATE BAR MEMBERS 

TAKE NOTE OF Tms FIRST CLASS OFFER 

MAJOR MEDICAL INSURANCE 
ISSUED ON A 

GUARANTEED ACCEPTANCE BASIS 

ISi provides quality benefits for members, employees, and eligible family members. 

Administered by Insurance Specialists, Inc. 

Underwr itten by New York Life Insurance Company 
51 Madison Avenue, NY, NY 10010 

Policy Form GMR 

ISi 
EST.1959 

Tms COMPETITIVEL y PRICED PLAN INCLUDES: 

+ l 00 % coverage for In-Network provider office visits 
($IS co-pay npplies - mnx S200 per visit) 

+ Co-pay prescription card with the $500 deductible plan 
+Deductible choices of $500 or $1,000 per calendar year 
+80/20 InaNetwork and 60/40 Out-of-Network PPO Plan 

+$3,000,000 per person maximwn (some restrictions apply) 
+ Maternity covered as any other condition 

+Endorsed by the Alabama State Bar Association 

DON'T MISS OUT ..... Call or fax your request for more information (including features, 
costs, eligibility, renewability, limitations and exclusions) TODAY to: 

INSURANCE S PECIALISTS, (Ne. 
33 Lenox Pointe, N.E. ¢Atlanta, GA 30324 

(800) 241-7753 ¢ (404) 814-0232 ¢ Fax (404) 814-0782 



'l'clX assc:1sor5, tax collectors, revenue 
commi$sloncrs and license commission· 
\!rs will rccelvt an increase, nol lo 
exceed $10,000 per year. 

There are some counties that musl 
vote Lo receive lhe raises. while olhers 
mu~l vote not to receive lhem. These 
raises will Lake effect October 1, 2000. 
Al~o on Lhlll dale probate rees, under 
Alabtuna Coda Sccllon 12-19-90, will 
increase to provide funds for these raises. 

The lc"isl,,turc aQain is seriously con
sidering II rcvi~lon of Alabama's 
Conslilulion. This year the primary 
focus has been on Article l, "Dccinrallon 
of Riithts." The current 39 sections have 
been reducl'd to 19, deleting antiquated 
sl!cllons. Also, Article II, which delin· 
cates stnle and county boundaries. has 
been modcrnl,:ed. 

It's onlldpated that over the next sev
eral yet,rs l he leglslaLure wlll review the 
17 nrliclcs of the Constitulion lo mod
ernize Alabomn's almost 100-yiwr-old 
Con~tilullon. 'fhese efrorls arc spc:ir
hcadeu by llcpresentative Jack Venable, 

chairman of the llouse Rules 
Committee, from Toi lassee, Alnboma. 

The I.aw Institute currently has several 
committees working on major revisions: 
I. 8uslne-SS EnUtles- This committee 

Is revlewinit ei"ht forms of business 
entities in Alabama lo dclerrnine 
areas lhal arc In common. The first 
iLem slltndardir.cd wns mcr~er nnd 
consolidalion. This will provide a 
consistenl procedure In such items 
as Ollng, elc .. leaving lhl.! ldcntily or 
lhc entity intact. 

2. Uniform Prudent Investor 
Act-This Uniform Act has been 
nassed in 33 st~les in lhe last two 
years. Alabama's review will not be 
completed until next year. 

3. Article 9-Unl(orm Commercllll 
Code-Article 9 is under review. This 
is n very txtensive revision of 
Alabama's c1.1l'Yenl secured t ransac
tlons law. Thi!i revi~ion will be 
under study for at h:asl another 
year. 

Institute committees were reviewing 
lhc Uniform Public ~;mployee Pension 
Fund Acl and Alabama's Eminenl 
Dom:iin Law. lloth ~ludlcs hove heen 
suspended wllhoul any bills being rec
ommended. 

For more information about the 
Institute or any of its projecl:s, co,,t.acl Bob 
McCurley, director, fllabnma Law Institute, 
P. 0. Box 861.425, 'f\Jscnloo:m 35486-0013; 
fax (205) 3.<18-81\l 1; phone (205) 348-7411; 
or www.law.ua.e<l11/ali. • 

Robert L 
McCurl•1, Jr . 
Rol)of1 L 
McCuo ltty, J, 11 

1 It dllOIIIQf 01 111t 
Al11bam~ l.nw 
11a1l1ut11111 Ilic: 
Vntver11!1y of 
Alnbmnn Hn 
r~c:ulvod hie 
L ndorg11ldu111a 

llnd lnw dO(lrl>CII horn lno Unova11ily 

Why? Because of u,e ASB's "'ro Serve llw Public" Video 
Presentation ·· a complelc package lhal lnc:lulles an 
award-winninjl eight-minute villec,, sp1:c:ch points and 
even brochures for the audience. It's sult11blc for civic 
11roups, ~chools or any community organiinlion. Every 
local hur association has a copy of lhe presenu,Uon or you 
can Just call lhe ASR (800-3!i4.6 I 54.) nnd request one. 

,-------------------~-~ 

lmnjlinc the impacl if Alabnm11 lawyers across lhe state 
did Just one prcsc.ntalion In their local community. That's 
right •• there would be over I 0,000 positive mcssal{es 
going out about lhe legal profcs.1lonl 

And il is really easy to do - no prior preparation i~ 
needed. Just pick up the video prcscnt11tion package and 
gol gven if you still have a litUe 'stage fright,' don't worry. 
You'll end up being as impressed by whnt 1\labama lawyers 
do n11 the audience isl 

It begins with you. 
11~ MAY 2000 Th, Alab;,11111 J.m,•Jll'f 

u@ ~~D«W~ 

~ 
¥Gil rE IJ)[UJ []3 [l,0 er, 

YES, I volunteer Lo present or to help 
schedule a presenlation of "TO SERVE 1'ME 
PUBLIC" to grou ps in my area. Contact me 
lo make arrangements! 

NAME ~~--~~~~~~~-
BAR ASSOCIATION 
PHONE OR E-MAIL. ___ _ _ __ _ 

L---------------------~ 



It >1ou.'i·e 11ot lnsUJ:ed with the Attorn eys' 
Advuntu.ge P1'ofe8sl.onal Lto.blltty Insura.noe P1·ogn1.m ... 
you shou ld objeot to yom· om·1·ent lnstu•e1• 
on the followlng grounds : 

1. You niay be paying too much for your 
lie.billty cove.rage. 

2. You may not have the b1·oad coverage 
you •·ea.Uy need. 

A Uornoys' Advant.agn Pr<>rosfuonnl 
r ,illblll~y lmmru.nce orfars broad 
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BUILDING ALABAMA'S COURTI-IOUSES 
l By Samuel A. Rumore, Jr. 

Dale County 

Established: 1824 

'!'he following continues a history 
of Alabama's counl!J courthouses
their origins and some of thf.! people 
who contributed to their growth. If 
.11ou have any photographs of ear/!J 
or present courthouses, please for
ward them lo: Samuel A. Rumore, 
Jr., Mfqlionico & l?umore, 1230 
Brown Marx Tower, Birmingham, 
Alabama 35203. 
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Dale County 

Sam Dale was one of Ute IT'losl color
ful aml Intriguing characters in the 

early history of Alt1bnma. J-le wns a fron
tier scout and lndion fighter, and h&s 
been called lhe "Daniel Boone" of 
Alabama. Dale was born in Rockbridge 
County, Virginia in 1772. His family 
rnoved to Gtoraia in 1784. Both of his 
parcnls died Lhen: a rew years later, Al 
Lhe age uf 16, Dale beci1me the support 
firtd guardlim of hi5 seven younAer 
brothers and sisters. lie rarmed the 
family homestead. I le also joined U,c 
local mlliUa and served In Lim border 
wars agalnst the Creek Indians. After 
lhis connict he became a trader with 
the Indians in Ceorgia. Because of his 
large size he was known to the Indians 
as "13ig Sam," 

Around 1810, Dale moved to what 
would bccon,e Ch1rke County in the 
future stale of Alabllma. When tht: Cret:k 
Indian Wat erupted, he volunteered his 

s1:rvices as a ~cout ;md a 01,thler. On 
January 12, 18J 3, he nnd three com
rades In a canoe attacked a carioi:: with 
nine Indian warriors. In remarkable 
hand-to-hand combal with l'ines being 
used us clubs and with spectators on 
both river banks, Dale and his men "dis, 
palched'' the warriors. This famous 
canoe fighL made Sam Dale a folk hero 
amon!l the emly Alabama settlers. 

Dale moved to Monroe County and in 
l 817, due lo his popul.1rity, he served as 
a delegate to the conv,mli,m that divid
ed the: Mli;slsslppi Territory. In 1818. he 
campaigned with 

Andrew Jackson In the Seminole War. 
He became a member ofthe Alabama 
Territorial Legislature, the first Alabama 
Constitutional Convention and the first 
Alabama State Legislature. He served in 
Lhe legi~lature a total of eight terms 
blllwc1m 1819 and }830. Whll~ a mem
ber of lhe Alabama 1,..1.:glslaturl.!, his cul-
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leagues honored hlm by crcnllng a 
c:ounly on Oecember 22. 1824 and giv
ing ll his name. They also be~lowed on 
him lhc rank of llri1t11dicr Ceneral 
whenever he miithl be colled Into active 
service wlLh Lhe stJLc mllllla. 

In 1830 Dale moved to Perry County, 
/\lnbnnm nnd In llDI 111! seltlcd in 
Loudenlnle County. MiS!lssip1>i. I lis fol
low cili1.ens Lhere recognized his abill-
1 lcs nnd elected him lo lhc Mississippi 
l..cJtislalure In 1836. He died nt 
l)nlcville, Mississippi on May 2:3. 1841. 
1'hc St.ite or Mississippi ol~o recognized 
General Sam Oale by namin~ n county 
l n hi:1 honor. 

The eastern portion of Dale County, 
/\lnbama.was formerly ii pnrt or I lenry 
County and the western p()rllon had 
been n part o( Covington County. 
Shortly before lhe new county was 
eslnbl ished, the citizens of I lenry 
Counly had built a courthouse al their 
county seat town of Richmond. 
Richmond was very close lo the county 
llnc of the newly created Dale County. 
but It remained in Henry Counly, l.,ocal 
residents pclitionetl Lhe lcitlslal ure to 
put Hichmo11d In Dt1lc Counly by mov· 
ing lhe counly boundary four n,lles to 
lhe easl. The legislature compllud on 
January 4, 1826 and Richmond became 
a part of Dale County. 

Richmond has the dlsl incUon of 
beln~ lhe flrst county seat of I lenry 

C:11//wrinq nn 1hr 11ast 1/dl! oft /It rourllu,u.11,, c. J/J35 
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Counly nnd, due Lo U,c boundary 
change, the flrlll county sent of Dnle 
County t1~ well. On January l l , 1826 lhe 
leglslnture passed nn acl requiring 
Henry and Dale counties to levy ii l.tix, 
I he proceeds of which were lo be U)Cd 

exclusively to pay Robert Irwin nnd 

Pelntiah Whitehurst for building the 
courthouse and j:iil located al 
Hichmond. Irwin is remembered for 
playinit n siitnllicanl role in the develop· 
ment of Irwinton which later becnmc 
known as l!ufuula. Whilehursl had been 
scll:clcd to be Lhc fir~l probate Jud(le of 

Th11 l.90J crmrrhou.si!., t"lew/1111 lh111WJI ~di!, wllh $Choo/ chlldl'l!n iwrmb/1.'ll (Nnla fhQ brlrk fl<lt•fng h1 
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Dale County; however, because 
Richmond, where his house was local
ed, was not initially located in Dale 
County, he had to decline this appoint• 
mcnt. I le did become the first postmas
ter of Richmond on July 10, 1826. 

On Decemb~ 201 !827 Lhe Alabama 
Legislnlure mandaled Lhal the Cll'cuil 
Courl of Dale County would continue to 
be held al the "old courlhouse" built by 
Irwin and Whitehurst unlll a new site 
could be chosen near lhe geographical 
center or the county. On December 27, 
1827 the le~islnture appointed five com
missicm~rs to choose the sile: Isaac 
Ledbetter, Obediah Dick, l,ewls 
I lutchinsun, Samuel Pearson, and the 
Judge of Lhe County Court. The com
missioners were directed to contract for 
the construction of approprialc public 
buildings and to supervise th~ contrac
tor who submitted the lowcsl bid, On 
January 26, 1829 the legislature 
required that circuit court be held al 
the house of Creede Collins, which was 
located 11pproximately two miles west of 
the present Daleville neal' Claybank 
Creek. 

Finally, the commi~sioners c;ho5e a 
permanent silt: near "l{immcy's Store." 
They laid out a square, and public build
ings were built around ft. The town 
became known as Dale Courlhouse and 
later Daleville. The contractor for the 
Col1rthouse was Hampton Parrish, who 
con~trl,lcted a loR building with one 
door on the east side and anothel' door 
on the south. D.ilevll le was officially 
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designated the county seal of Dale 
County on June 15, 1830. 

Daleville received its first posl office 0 ,1 

March 3, 1830, and John M. l{immey was 
mnned first postmaster. Among the eal'ly 
business establishments in Daleville were 
U,ose belongin~ to John S. Ledbetter, 

James M. Long and William Pouncey. In 
facl, the second courthousll in Dilleville 
was Pouncey's store, Thi/\ building was 
purchased by the coun L-y and moved to 
the courthouse square in 1837. 

On December 29, 1841 the Alabama 
Legislature created Coffee County from 

c. /9!J!J • . />loture taken bv helicopter shor/111 alter /•'or/ Nucller ,uus chos,m for Ann11 a11/olim1 lraini11g 
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the wcslern llOrtlon of Dale. Prior Lo 
beinfl divided, Dale County WM :,I most 
square-sh11ped, and il contained approx
lmulcl}' 1,990 squa1·c miles. The legisla· 
lure neatly divided I he county lnlo two 
nearly equal rcct:anflular-shaped areas, 
each with approxlmalely 1,000 squ11re 
miles. 

The ncl which e.\Uiblishcd coma: 
County also created a five-member 
commission to select a new cenll'ally
Jocalcd site for the county seal of Dnlc 
County, because l)a_leville was only 
about six miles from lhe new county 
JIM. The members of the commission 
were B11rncy Wntford, James Arthur, 
Thomas Andrews, Jarn~:; C. Ward, and 
Captain t lcndrix. 

The geographical center of the newly
conftgurcd Dale County ,vM localed 
approximately lhreo? miles west of lhc old 
''Block I louse" IOCllled on the 
Choctawhatchee River near the juncUon 
of its l!il:-l ilnd west branches. 'lwo com
misslonc,·s chose the upper or southeast 
side of Lhc river whlle Lwo chose the 
northwcsl or lower ~icle for the counly 
sent location, Commissioner Andrews 
cast lhe deciding vole. Even though he 
lived west of the rh1cr, he chose Lhc hill
side location east of the river. On 
February 9, 1843 the Alabama 
1.eitislat urc offtcially designated Lhls 
place as the c:ounty seal for Dale Cow,ty 
and gave it th1: name "Newton" after a 
promir'i<:nt Joe.ii family. On August 25, 
1843 Newlon received its first post office. 

The clllzcns o( Newton soon buill ;1 

wooden courlhouso on Lhe town squarl!, 
with dimensions o{ 30 by 40 feel. IL had 
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11 cClurlroom on lhe Orst noor with I he 
county ofnce~ pl;iced on Lhe second 
noor. In 1857 r1 lar~er courl'housc wo:. 
built under the direction of Judfle Abel 
Echols, with counly offices on the lower 
level and" courtroom upstairs. Circuit 
Judge John Gill Shorter. later to 
become Governor of Alabama, held 
courl on several occasions in Newton. 

During the Civil War. Newton was" 
center for recruiting soldiers for the 
Confodtrate Army. [n March J865. Lhc 
Lown wM i;1Ll:acked by a itroup of north
ern irrcrtulars headed by Joseph 
Sonders. 'l'hcsc 34 tlcsertl!rs appronched 
lhc public square bul were rc1,ulsecl by 
eighl members of the llomc Cw1rd, lhe 
locol militia, who killed one :ind wound
ed two others. The town of Newlon Wit~ 

spared from further oltacks. 
After lhe war, a strong movcmerll 

b1:gan for the crealion of a new county 
from Lhe lower third of Coffee and Dale 
counl1cs. lfoth Coffee and Uale were 
approximately 43 miles IOnR from north 
to south. '!'he village or Cc11civ11 In Coffee 
Councy was approximately :lO mile~ dis
lance from lhe county seal or !!:Iba. 
lksldcnts of Dale Counly ncnr Lhe 
1:1orlda border were similarly tllslunl 
from Newton. Thus, the location of 
courlhou$es in both counties was 
inconvenienl lo citizens in lhe southern 
part of each. On Decemher 28, 1868 lhe 
Alab,1ma Lcgislalurc remedied this sltu
allon by crcaLlng Geneva County from 
the southern portions of Coffee and 
D11lc. '!'his i11:llo11 set In mollon un cfforl 
Lo remove the Dale County Courthouse 
from Newton. 

When Geneva Cm111ly was creilled, 
Newton was lidt apprmdm11tcly four 
ml les south of the geographic center of 
lhe reduced Dale Counly. Re~ldcnl.'i 
near to lhe center began on effort lo 
move the courthouse north Lo their 
area. The controversy became more 
intense in the spring of 1869 when on 
March 22, ~he wooden courthouse al 
Newton burned with lhe loss of all 
county records. deed:., estate files and 
lowsuil flies. It wru; never proven, bul 
many believed Lhul ~upportcrs of a new 
courthouse nl 0:mrk scl lhll flre that 
destroyed this courlhouse. 

On hrnuary 13, 1870 the Alabama 
l.eijislature called for nn election lo 
determine the localion of the county 
seal. The co~inly commissioners had 
su1,tgestcd a ballot with Newlon, Ozark 
and the geographical center of the 
county. Since O:tark was only about two 
miles away from lhi! gcogrnphkal cen
ter, the vole was held bctwee,~ Newton 
and Ozark only. On Janu:1ry 30. 1870 
Ozark was selected as Lhe counly seal by 
u,e majority of Onie County citizens. 

'!'he promoters of lhe town of 
Newlon, however, did not give up with· 
oul a nghl. 'l'hcy filed II courl 11clion 
seeking a wril of mandilmus sl-0linR lhat 
lhe clccllon had been conducted illeAal· 
ly. This writ was denied but the conlro
versy continued. Finally, one year later, 
on January 31, 1871. the lcgislnturc 
declared thot Lhe election was legal and 
thal the majority of Dale Counly voters 
chose to move lhe oourlhouse. 

The town of Newlon sLlll edsts. fl 
conUm,1c.d lo ~crve as n port for river 
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b<>Util until 1890 wh,m the railroad 
came. l lowever, II.ii popul.itlon today Is 
much smaller Lhan ilic counly scat 
town o( Ozark . • \Jewton lost its impor
tance lo Dale County in the election of 
)870. 

Ozark traces it.s roots bnck lo two of 
the earliest settlers in Dale County, John 
Merl'ick, Sr. imd Jr, 'l'he elder Merrick, 11 
Revolutionary War veteran, opened ii 
store where he '·di~pensed spirils." 
Because of U1e rnai,y repliles in thii: area 
of Alabama, his wares could be justified 
as a necessary antidote. Merrick pros
pet'ed and the area around his store 
became known as Merrick's. In 1837, his 
son also opened a store which sold 
liquors and he likewise prospered. ln 
18<10, John Merrick, Jr. became colonel 
of the county militia. 

Markor al New/011 • fhfrd cou,11111eul 

-Q\1/:i:i'f·fr- 1?,rtll<1homa l,movur 

Other businesses 
c;irne to the area, 
including a cotton 
gin, a blacksmith 
shop and a wood
worki,,g planl. The 
ri rst post office was 
established on June 
7, 1843. 'l'he official 
name desi~nated by 
the post office 
deparlrncnl anti 
given to Lhc place 
thnt had formerly 
been known as 
Merrick's was 
Woodshop. 

In 1855, Elijah T. 
MatU,ews became 

the poshn.ister ;1t Wooclshop. He su~· 
geslcd a new name for the post office 
i,nd Lown. I le had retid a book on lhe 
hislory of ilie Ozark lndi.ins of Arkansas 
anti Missouri and l)etitloncd the post 
ofnce tlepa1'lmenl for the name Ozark, a 
corruption of U1e rrench ''aux Arks" 
which means "in lhc country of lhc 
Al'k.1nsa." Arkansa was the tr ibal name 
for these Indians. The post office depart• 
ment npnroved l'ht~ new nnme in 1859. 

FollowinJ.t lhc ctrnnty senl election of 
1870, the Dale County commisi;ioners 
made plans lo survey a coutl ~qu:ire. 
The county purchased 70 acres approxl
nu1tely 01,e-h&I( mile south of Lhe origi
naJ or "old Ozark" sclllement. A square 
was plalted at 198 feet on a side. The 
survey was completed on May 6, 1870. 
Shortly after the comrleted su1vey, the 

county conslructed a white frame build
inP, with a picket rence as tht1 court
house. 'l'hc contractor was Or. W. L. 
Millig;ut 'l'he Alabama l,efolislah.irl! incor
porated 011.urk on October 27, 1870. 

'l'he small, two-sL01y courthouse served 
Dale County unlil it was destroyed by a 
fire on November 27, 1884. Like the 
Newton courthouse fire of15 years previ• 
ously, all colmty records were destroyed. 
Also, there was suspicion that arsonists 
from Newton were responsible ror Lhe 
fire. An effort was made by Newt.on al thi~ 
llrnc to regain ilie courlhousl!. The 
allempl falled when lhc legislature, on 
Ji'ebruary 2, 1885, authorized Dale 
County lo issue bonds ror Lhe construc
tion of a brick courthouse at 01.ark. 

The county conlracted with builder 
H. M. 'l'ye or F.lba, Alabama, The con
tract price for the new Ozark court
house was $5,780. PendinP. lhe con
struction of a new courU1ou~t In 1885, 
courts were held in a large wooden 
building on what was called "U1e Casey 
corner'' o( the courthouse square. 

In 1901. the county commission deter· 
mined Lhat the 1885 courthouse w.1s 
inadequate for the needs of Dale county. 
'lwo proposals wei·e then made. One w;is 
for a branch courthouse to be built at 
Newton. Newton was still an important 
town and its r::ilir.cns sllll romembctcd 
the days when IL wM Lhc county scat. 
The oLhcr proposal w:JS to build ::t l,1rgc 
and majestic courthouse in Ozark. 

On 11'ebruary 20, 1901 an article in 
Tho Southern Stat· newspaper reported 
that the Alabama Senate had approved 
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u,e pl'opo~al for ii branch courthouse ut 
Newlon, because Senator Walter Acree, 
who lotro(luccd lhc brunch co11rlhouse 
bill, wns the sole scnnlor from the ,1re1) 
and he was unoppl.)~ccl. The Alabama 
House, however. wllli Rcr,rcscntal ive 
William Carner from Dnle County, 
chose to conduct II public hearing on 
the motter. The arguments were related 
in The Soul hem Siar ns follows: 

"Last 1'hursday n hearing w,u ~ivcn Lhe 
people of Dale County before the commit 
Lee on counlies and county boundaries, 
having Scn:1tor Acrcc':1 hranch courl bill 
in charge. 'l'hc brnnch courl for Newton 
wns represented by Senulor Acree and 0. 
C. Doster, Esq., while Uiosc who oppasl!d 
the measure were represented before u,c 
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committee by Representative Carner, 
Judge Carmichael, nnd M. Solllci l~sc1. 

"The bill was discussed at length by 
both sides and lhe committee orter 
hcarinA all of lhe evidence gave an 
11lmosl unanimous ndverse report on 
Senator Acrec's bill, which sellles the 
question so far as this $Cs~ion o( lhc 
l,cgislalure is concerned. 

State-Specific 

"StmaLo,· Acree w11s unop11osecl In the 
Sc:ntile bul wlrnn the measure came 
over lo the I louse IL rnd strenuous 
OPllOsllion from Mr. Cnrnl!r, Dale's 
Rc1wesen1nlive, who succt:l!dcd In 
de(ealing lhe measure with ease.'' 

The branch courthouse issue (or Dole 
County never resurfaced. As an aside, it 
is inlerestin,i to note that durinit this 
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same decade, n similar effort wai; begun 
in nei~hhorinsi Coffee County lo cslab 
llsh a hranch courthouse away from the 
counLy seal or Elbil al ~nterprise. This 
cam1>ai~11 succuuclecl in 1907 and even 
to this day Coffee Cciu11Ly has two court
houses. 

The other proposal for Onie Cow1Ly in 
1901 was to raze the exisling court
house and build :i bigger, grander and 
more majestic new structure. On 
September 25, 1901 the counly entered 
into a conlnicl (or the new courthouse 
wllh M. ·r. Lewman & Company of 
l.oulsvlllc, l{cnlucky. The architect was 
A. J. Bryan & Company of New Orlt!ans. 
This same leuni designed and buill Lhe 
Monroe County Col11'thousc In J 903 :ind 
the I louslon Counly Courthouse In 

mo MAY 2000 Thd Al11bu11h1 1.1111,v,,, 

1905. Lewman also bulll U1e Autauga 
County Courthouse in 1906. 

The 1901 Dale County Courthouse was 
constructed of red brick. IL was two slo• 
rfes In height, had four entronce-ways, 
nncl hnd 11 clock tower, with four fnces, al 
Lhe northeast corner o( lhc buildinl(. The 
structure possessed elements of ii n11m· 
bcr o( architectural style.~ lncludlnit 
Medieval turreb1, Rornane.~quc window 
and door openings, ru,tf a Gothic clock 
lower. ll is best described as eclectic. 

This courthouse cost $42,500 in 190 l. 
It was built in compliance with lhe 
standards of the day. bul no toilet (nclll 
lies were included in the building's 
dcsil(n. In 1938, throu1th a Public 
Works Administration granl, four 
reslrooms were adtkd In an allaehmcnl 

on lhe soulhcrn sldl! of the bullding. 
Drinking fountains wen: also lnstlllled 
nl lhat time. 

Another significant event ror Dale 
County took place In J 90 I at lhe st.ale 
constitutional convention. One of the 
provisions included in the new constilu· 
lion allowed for Lhe crealion of a new 
county in lhe southensl corner or 
Alabama. This new counly could be 
forrru~(.I fr<>m territory t,,kcn from 
Henry, Cencvu nnd Dale cou11llcs. On 
February 9, 1903 Lhc Alabama 
l,egislature passed the net creallng 
Houston County. The lower pnrt of 
I lenry County, an cu.stem scgmenl of 
Ceneva, and the enUre "pnnhnndle" 
from Dale- the area south of the little 
Choclawhalchce Hiver-wcrc combined 
lo form Lhe new county. Dall! County 
gave up approxlmillcly 80 square miles 
to crealc Alabama'$ 67th counly. 

Through the ycur!\, Lhc 1901 court
house wns a much-beloved landmark 
and public building for Lhe people of 
Dale County. Mony citizens were out
ral(ed when in 1952 the county com• 
mission painted the red bricks white in 
order to slop extensive water damage. 
This action siiinific.,ntly chanAed the 
''look" of Lhe courthou~c. f•'lnally, by 
1965, the County Commissiori deter· 
ml ned U1ul Lhc courthouse was loo 
expensive to malnlnln ,ind Liley made 
the decl$i0tl to replace It. Local preser
vationists, such n.s Dorothy McGee 
Wells, soughl to sove the courthouse 
building and hove it turned into n 
museum. But their efforts failed and the 
historic buildinl( came down, 

On December 20, I 91i5 the County 
Commission approved the plans of 
DoLI1im architects Allen Waid and 
Robe1'l li olml.!s for ,1 new 38.000-squarc
foot building co,,slslini;t or lhrce stories 
and a basemenl. The commissioners 
appointed a Uale County Building 
Authority consisting of Coleman 
Carrett, chairman. Sam J. Carroll. Jr. 
and Marlin Price, who by August 17, 
1967 had arr;ml{ed for n $650,000 bond 
issue to pay for the bulldlnii. The bonds 
were to be paid back by a lwo and one
half mill ad 11ulorem ll1X lhal w.is 

already in existence and no longer 
pledged to retire tin)' other dcbl. 

Madison Construcllon Company, a 
general contractor from Ozurk, was low 
bidder on the project. By April 1968, the 





Perdido Beach Resort Hotel Reservation Request 
To tnSUre that you receive the IJUlr.lllteed room nite , you lllllSt reserve your roo.m no later tban June 9, 2000. 

Requests atter this date will be honored based on avallablllty nnd rooulnr mtos will apply. 

THE HOTEL RESERVATION FORM MUST ACCOMPANY YOUR ANNUAL MEmNO REGISTRATION FORM. 
PLl::AS~ FRINl 

NAME 

ADDRESS 

CITY STATE ZIP CODE 

FIRM DAY TELEPHONE 

ARRIVAL DAY/OAT[. ___________ _ DEPARTURE DAY/OATf 

NUMBER OF ROOMS NUMBER OF ADULTS ___ NUMBER OF CHILDREN 

Children stny free In parents' room. Rotes are for slngle or doublo occupancy. Add $10 for oaoh nddltlonnl adull In room. Thore Is a $10 
chnroa for each rollawt1y bed or crib. 

CHECK THE ROOM RATE PREFERRED l I Standard: $145 I] Gulf front' $165 (limited number first come, first sorvod) 

CHECK PREFERRED ROOM TYPE 0 Kina (Limited number first come, first served) n oouble 
n Smoking 0 Non-smoking (Limited number first como. llrst served) 

Plea11 nottty hottt of any special needs not listed. 

In order to confirm this reservation request, a deposit equal to one night's room rate Is required. 
Pt•ase enclose your check or money order, or provide credit cant lnform1Uon below: 

Plenso blll my credll card: 

U VISA u MosterCnrd D American Express Cl Dlner·s Club r J Carto Blanche r, Discover 

Card No. Expiration Onto __ _ 

Cardholder's Slgnnturo -- -- - ------------------------

PLEASE MAME CHECKS PAYABLE TO PERDIDO BEACH RESORT. Do not send currency. 
CANCELLATION POLICY: Should cancollatlon ol this reservation be nooessary, thore will be no ponally provided lho reservations offlco Is 
notified no lntor t11an 4:00 p.rn., lhroo (3) days prior to your arrival day. Should oanoellntlon ocour ottor this time, or if the hotel Is not 
notlflod of cnncullntlon, lho deposit will not bo reluntlod. When cancollng, please rocord your oancollnllon number. In tho event you need 
to check out prior 10 your conllrmod doparturo doto, ploase noUty tho resort prior lo or at chock·hl. Aftur check-In, there will be an early 
depan11re foo of 50 percent of rho dally rate. 

Cheok•ln time ls 4:00 p.m. Check-out tlmo Is noon. 

AnDITIONAI. HOTEL RESERVATIONS 
All sessions of the annunl m~uUno will be held al tho Pordldo Beach Resort Additional accomodntlons are av~llable In rho area and resor· 
vnllons should bO madu DIRECTLY WITH THE HOlELS. Avallable hOlels 1ncH1da: 

Tho Island Housn Horol: 1·800·284 ·2642 Seachase: 1·800·523·2409 





PLEASE PRINT 
Alabama State Bar Annual Meeting 2000 I Advance Registration 

NAME (as you wish 1110 appear on name badoe) ________ _ 

Check categories that apply- J Bar Commissioner r ! Past President L • Local Bar Presldonl c J Justice/Judge 

FIRM OFFICE PHONE _______ _ 

ADDRESS 

CITY STATE. __ _ ZJP __ 

SPOUSE/GUEST NAME 

Plense Indicate any dletnry rostrlcllons: l] Vegetarian LI Other ___ _ 

Ploaoo sond Information oortelnlno to services ror the disabled. What Is tile noturo or lho disability: I I Aur.fll<!ry ri Visual CJ Moblllty 

REGISTRATION FEES (Advance Registration) Bf June 30 After June ao Fen 
CJ Alobnnia State Bor Mombors................................................................ $180.00 ............... $220.00 $ __ _ 
I J Full-time Judges ................................................. ,.............................. $ 90.00 ............... $110.00 $ __ _ 
l I Atto,noys admitted to tho bar 5 years or less .................................... $ 90.00 , ............. $1 t0.00 $ __ _ 
11 Non·Mombor (docs not apply to spouso/ouest of reois1ra11t.).............. $280.00 , . .... ..... $300.00 S __ _ 

OPTIONAL EVENT TICKETS 
FRIDAY, JULY 14, 2000 

TOTAL REGISTRATION FEES ........... $ ---

No. ot Tlcktta Cost 

Bonch & Bar Luncheon ............................................................................ .. C S20.00 oach ............. . $ __ _ 

Family Beach Buffet ............... ..... .... .. ................................................... . c $35.00 oach ......... .. $ __ _ 

Featuring tho Pordtdo Boach Resort's "fresh e11tch" soofood buffet (cash bar) 
Chlldror's Bullet (Children 11 and under) ................................................ . CS '1.00 each ........... .. $ __ _ 

PLAYBILU Performonce (Clarence Darrow). .. .......................................... . co No Chargo 
SATURDAY, JULY 15, 2000 

Christian Legal Society Breakfast .................................................................. .. O S12.00 each ............. . $ __ _ 

Farrah Order ot Jurlsprudonco/Order or tho Coif Breakfast.. ......................... . @ $15.00 each ............ .. $ __ _ 

Jones School of Low Alumni Breakfast ......................................................... . @ $10.00 each ........... .. $ __ _ 

Birmingham School of Lllw Alumnl Broakfast ................................................ @ $10.00 each ........... .. $ __ _ 

Momborstilp Luncheon and Annual Business Mooting................................... @ $20.00 ooch ............. . $ __ _ 

Afternoon Fomlly Mntlnoo .............................................................................. @ No Chorgo 
Unlvorslty ol Alnbnnia School or Law Alu11111I Rocopt1011................................ @ $25,00 ooch ............ .. $ __ _ 

Oumborlond Sohool of Law Alumni Aocaptlon................................................ @ S20.00 oach ............ .. $ __ _ 

TOTAL EVENT TICKETS .................................... . $ 
TOTAL FEES TO ACCOMPANY FORM ................ , s __ _ 

Approptl1t1 payment mut t accompany registration fonn. 

Paymont by chock or ctodll card Is requested. Checks for reoistratlon/tickots should be mado payable to tho Alabama Stato Bar. 
Plcasu bill my crodit card: Cl VISA l l MasterCard r American Express 

Card No. Expiration Dato-- -----
Cardholder's SlgnnllJro 

Mall reglatratlon fonn I check to: 2000 Annual Meeting, Alabama Stnto Bar, P.O Box 671. Montoomory, AL 38101. 
Advance reorstration forms MUST BE RECEIVED NO WDl THAN JUIIE 30, 2000. 
Cancellatlons with full refunds may btl requostvd through 1100n. Friday, July 7, 2000 



KIDS' CHANCE GOLF SCRAMBLE 
Saturday, July 15, 2000 • 12:30 P.M. Shotgun Start • lost Key Goff Club 

Mako your own golf history by taking a starring role at the beautlful Lost Key Golf Club. It's even more rewarding than an 
Oscar when you know that you're helping make a difference In a young person's life. Sign up tor your part In the 6th Annuc11 
Kids' Chance Golf Scramble. 

The Kids' Cnance Scholarship Fund provides scholarships for children who have had a parent killed or permanently and total
ly disabled l'1 an on-t11e-job Injury. Kids' Chanco was established In 1992 by tho Workers' Compensation Section. Students from 
20 counties througllout the state are attending collego or technical sc11001 with help from Klds' Chanco 1111s yoat. 

If yC>u are lmable to piny In tho tou(nament, please consider sponsoring a 1101e. Tl1e workers' Compensation Section appre
ciates your support. 

Frod Fohroll, chair 

GOLF SCRAMBLE ENTRY FORM 
Name 

Address--- -- -- - --- - ------
City ___ __ ____________ _ Stnto __ ZIP Codo _ _ 

Home Telephone--- - -----Office Telephone 
Member Club ____ ________ _ 
USGA __ _ _ _ ______ _ 

Handicap lndox __ _ GHIN Number 

Individual Player 

Hole Sponsorship .. 

t f • t f • f • I I O I f I I • f f • I O f • 0 • • 0- • o o o o o I O o I I O O I O 

0 0 I I O I I I I O I O O I I O O o I O I o o I I • O I t I f j 

1-iole Sponsorship & 1 Player Slot ..• , •.••.••••.• , .•..••..••...•.• 

Holo Sponsorship & 4 Player Slots . . . • . . • . . . . . • . • . . • . . . . .... , •... , 

TOTAL ENCLOSED 

Appropriate payment must accompany registration form. 
Please make checks payable to: KIDS' CHANCE SCHOLARSHIP FUND. 
Payment by check or credit Cilrd ls roquested Mall chook and registration form to. 

$100 

$250 

$300 

$500 

2000 Anr11rnl Meeting Goll Scramble, Al"bamo State Bar, P 0. Box 671, Montgomory, AL 36101 

Or 
Plense blll my credit card· VISA L MasterCard 

Card No 

Card1101dor's Slgnatur u 

$ 

$ 

$ 

$ 

$ 

If you do not havo a team, you wlll be pal rod wllh another player. 

For further l11lormallon, contact Tracy Oanlol at 800·354·6154. 

Explmtlon Dato 



TICKETS, PLEASE! 
Advance Registration 
Advance registration Is encouraged to efficiently manage 
tho moating and as a cost savings to registrants. 
Registration forms should be completed by each lawyer and 
Judge planning to ationd and returneo with the appropnat.e 
registration/ticket lees to tho ALABAMA STATE BAR. 
The registration fee Includes admission to section CLE 
programs locture outllnes and , eg1s1rntlon materials. 
Meal and function tickets may be purchased at an addltJonal 
oharoe as l11dk:allld on the registration form. 

AT THE BOX OFFICE 
Registration Moura 
All a11n11ul meeting reulstrnnts shm1ld pick up thelt name 
llac1nes, tickets and other rnatorlnts at the registration desk 
located In the exhibit hall during these hours: 
4:00 p.m. 6:00 p.m Thursday, July 13 
7:30 a.m. • 5:00 p.m Friday, July 14 
7·30 ::i.m. • 4:00 p.m. Saturday, July 15 

GOLF TOURNAMENT 
The 6th Annual Kids' Chance Golf Scramble will be held on 
Saturday, July 15. Teams wlll be seleotea basea on nandl
caps (max: 18) There will be a shotgun start at 12:30 p.m. 
Box lunches wlll be provided at tho course 

• First 75 registrants 
wlll receive a copy of 
In Search of Attlcus Finch 
by Miko Papantonio, 
11st price $24.95. 

• First 260 registrants wlll receive a copy of 
Reel Justice: Thu Courtroom Goos to tho Mov(os 
by Michael R. Aslmow, list price $14.95. 

REGISTER TODAY AND WINI 

IN THE SPOTLIGH I 
LEGAL EXPO 2000 
The LEGAL l:XPO 2000 will bo hold In the hotel's exhibit 
hall antl raaturo the products Rnd services of various leoal 
VE!nclors. ~XPO hours aru 8:00 n.rn.·5:00 p.m. on Friday 
and 8:00 a.m.•4:00 p.111. on Saturdny1 Visit the vendors 
and register to win prlLes, lncludlno the Grande Prizel 
The Grando Prize drawing will he held Saturday during the 
Membership Luncheon and Annual Business Meeting. 

UCIITSf CAMFRA! Cl.rt 
Alabama lawyers have tho oppor1unlty to receive numerous 
hours or CLE credit all at ono convenient lime and place. 

COSTUMES 
Business 01 beach casual wear is appropriate for an events. 

PERDIDO REACH RESORT Tills world-class resort locatea on tho glorious gull shores of Alabama offers special 
amenities thnt Include llghtecf tonnls courts, Indoor/outdoor swimming pools. exercise room, sailing and llshlng char· 
tors. and Hobie cat rental. Championship golf courses and outlet malls are nearby. Tho rosort Is located In Orange 
Beach. Alabamn, eight miles east of Hlohway 59 South on Highway 182. It ls Just 30 minutes frorn Pensacola and 
within easy access to 1-1 o and 1-65. 

HOTEL RESERVATIONS 
Hotel 1eservat1011s are lo bo made t11rouoh the ALABAMA 
STATE BAR office and MUSl accompany your annual 
moetlno registration form. A hotel reservation form Is 
Included with 1eolstrntlo111110terlals. 

CHECK-IM/CHECK·DUT 
Check-In time at the Perdldo Beach Resort Is 
4:00 p Ill. arid check-out !Imo Is noon. 

PERDIDO PALS 
This popular children's prooram Is offered dally except 
Sunday tor ages five · 11 years. Activities Include: gel· 
acquainted games. swimming, beach anrl pool activities, 
sand castle building, cartoons, movies and popcorn, arts 

and cratts, volleyball, nature wnlkS, and pirates' treasure 
11ur1t. Perdldo Pals Is for children of reolsterod resort 
guests only and space Is llmlted. II ls recommended lllat 
you pre-register your child bY callln~ Guest Services at 
1 ·800 634·8001, e:<t. I 03. 

BABY-SITTING SERVICES 
Additional baby-sitting services aro available throuph 
licensed services. Sitters will care for children In thslr 
parents' room. Approximate cost lor one child Is $30 for 
four hours, however fees vary according to number of 
children. hours knpt, etc and are subject to change. 
Contact the rollowlng services tJlrectly to rttake arrange
ments: Nanny's Core (334) 986-8200 or My Favorite 
Nanny (888) 660-0345. 
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THUISOAY, JULY 13, 2000 2:.30 p.m. • 3:80 p.m. Al ABAMA LAW INSTITUTE 
2:00 p.m. • 4:00 p.m. BOARD OF BAR COMMISSIONERS' COUNCIL MEETING 

MEETING 4:16 p.m. • 4:,45 p.m. HEALTH LAW SECTION 

4:00 p.m. • S:00 p.m. MOLE COMMISSION MEETING BUSINESS MECTlNG 

DISCIPLINARY COMMISSION 4:16 p.m. • !1!30 p.m. PRO BONO RECEPTION 

MEETING 6:30 p.m. • 8:00 p.m. ANNUAL MEMBERSHIP RECEPTION 

4:00 p.m. • 8:00 p.m. EARLY ANNUAL MEETING • Featuring Pordldo Beach Resort's 

REGISTRATION "fresh catch" Seafood Bullet (cash bar) 

6:30 p.m. BOARD OF BAR COMMISSIONERS' 
8:SOp.m. PLAYBILLI ''Cl,1'6nce Oarrow: C,r/mes, 

DINNER Causes ,111d 1h11 Courtroom/" 

FRIDAY, JUIY l 4, 2000 
SATURDAY, ,IIJIY 15, 2000 
7:30 a.m. • 9:00 a.m. COFFEE FOR ALL REGISTRANTS 

7:30 1.111. • 8:41111.m. ALABAMA LAW FOUNDATION 7:30 a.m. • 4:00 p.m. REGISTRArlON 
TRUSTEES' BREAKFAST 7:30 a.m. • 8:30 a.m. RISE & SHINE OLE roR EARLY BIRDS 

7:30 11.m. • 5:00 p.m. ANNUAL MEETING REGISTMTION WORKSHOP A: Trial Skills 
8:00 1.m. • B:0011.m. LE(:1AL EXPO 2000 WORKSHOP B: Altornatlvo Dlsputo 
9:15 11.m. • 9:30 1.m. OPSNINS SESSION RO~OILl!fon 

• Wblcorno: Tho Stnto or tt10 BAr BREAKFASTS 
• Alobnmn Lnwyors A$slsta11ao • Farrah Order or Jurlsprudonool 

Proorom: An Ovorvlow Ordor of tho Coif 
9:30 a.m. • 10:45 11.m. PLENARY SESSION • Chr1S1lnn legal Society 

• Reel Lnwyors nnd Re,1/ Lnw • Jones School or Law Alumni 
11:00 1.m. • Noon FAMILY LAW SF.CTION MEETING • Birmingham School or Law Alumni 

• Do11111sllc Re/ntlons Update • Past Prosldonts 

DISABILITIES LAW SECTION MEETING • TM Alabamn Lnwyor Board or Edito~ 

• Social Security Update 8:00 a.m. • 4:00 p.m. LEGAL EXPO 2000 
• Spoc/11/ Education UIW UpdllftJ 9:00 a.m. • 10:00 1.m. WOMEN'S SECTION MEETING 
• AOA Updota 9:00 11.m. • 11:00 a.m. ELDER LAW SECTION MEETING 
WORKERS' COMPENSATION 10:00 a.m. • 11:00 a.m. REAL PROPERTY, PROBATF & 
SECTION MEETING TRUST LAW SECTION MEETING 
• Upda/11 on Caso Lnw- ADMINISTRATIVE LAW 

WorktJrs' Compo11S11flon 2000 SECTION MEEllNG 
ATIORNEYS INSURANCE MUTUAL ENVIRONMENTAL LAW SECTION 
OF ALABAMA, INC. ANNUAL MEETING BUSINESS MEfTING 

11:00 a.m. • 12:15 p.m. LITIGATION SECTION MEETING 11:15 1.m. • Noon KEYNOTE PLENARY SESSION 
• A, bllmtfon Nuts & Bolls - .. In Search or Aft/cos Finch 

From Select/on ns nn Arbllmtor to A RoadM11p" 
Pnst-Awn,d Romodtes 12:111 p.m. • 2!16 p.m, MEMBERSHIP LUNCHEON ANO 

BUSINE::SS LAW & CORPORATE ANNUAL BUSINESS MEF.TlNG 
COUNSEL JOINT SECTION MEETING 12;30 p.m. • 5:30 p.m. KtOS' CHANCE GOLF TOURNAMENT 
• P1/vacy: II~ NOi Just About Sox 2:45 p.m. • 3:45 p.m. AFTeRNOON MATINEl I OR IHE 
A11ymorot - All updoto on tho ENTIAF FAMILY Gmmm. Lt1t1oh & SI/toy Act and • FOi1IUrlr1g "To KIii A Mocklnoblrd" 
111!11totl fodoml and state teolslotlon 
t111d roou/111/on 5:00 p.m. • 7:00 p.m. ALUMNI RECEPTIONS 

12:115 p.m. • 1:30 p.m. BENCH ANO BAR LUNCHEON 
University of Alnbamn School of Law 

Spookor, tlon. WIiiiam R. WIison, Jr 5:30 p.m. • 7:30 p.m. Curnborlorid School of Law 

United Stotos District Court Judgo OPTIONAL NIGHi ON THE TOWN 
Llttlo Rook, Arkansas SUNDAY, JUlY 16. 2000 

2:00 p.m. • 4:00 p.m. WORKSHOP A Small Firm 
Toohnology Skills 8:00 a.m. • 11:00 a.m. LEGAL EXPO 2000 

2:00 p.m. • 4:111 p.m. KEYNOTE PLENARY SESSION 8:30 a.m. • 9:15 a.m. CONTINF.NTAL BREAKFAST 

PLAYBILLI • tmptMCh Just/Cl/ Oouolosr 9:30 a.m. • 10:15 a.m. ECUMENICAL WORSHIP SERVICE 

2:00 p.m. • 4:15 p.m. WORKSHOP B Practlcat Skills 10:30 a.m. • 11:00 1.m. BOARD OF BAR COMMISSIONERS' 
• lo'H-Thn Basics MEETING 



• • • • • • • • • • • • • • • • 

"REEL LAWYERS & REAL LAW" 

"IN SEARCH OF ATTICUS FINCH" 
.. IMPEACH JUSTICE DOUGLAS" 

"TO KILL A MOCKINGBIRD" 
• • • • "CLARENCE DARROW: CRIMES, CAUSES & THE COURTROOM!" 
• • •••••••••••••••••••••••••••••••••••• 



old struclurc wns removud artd con
struction o( the new courthouse bcg:m. 
Durinll lhe conslruclion period, courls 
were hfld In the old "Dale Armory" since 
lhc locnl National Cuard hnd moved to a 
new fndllty on U.S. l-liAhway 231. 

On Mny 4, 1069 Lhe new courthouse 
was dedlcaLcd, wilh Covcmor Albert 
Brewer as the main speaker for the 
event. The counly offices were localed 
on Lhe firsl noor or Ll1c building while 
thr courtl'Oorn nnd county law library 
wer~ localed on lhe third noor. The 
cnLlrc second noor was left unfinished 
In 1969, bul by 19 3 Lhis noor housed 
two more courLrooms and offices for 
judges and court staff. 

The building was constructed of brick 
ru,d concrete. It l!i of modem desi1tn. 
Oulslde lhc courU1ou~e. Lo maintain iL!I 

Th11 ~If 11/ IMt Cou11111 
OJurthou.ro blfit19 11/,~ml 
bv 11wNsu kumoro (l9fl5J 

rools to lhe past, the Dale County 
Commission preserved U1e brass bell 
from lhe former courthouse clock 
Lower. This bell had served the county 
for 66 ycnrs. The hi$LOric bell w11s 
rcdcdic.itcd on December 9, 1974. • 

The author gratciful/lJ ackt101ulet(qus 
the int<trest and assistance of n~llri!d 
Juclq<1 and author Ve1! 1,. McCetJ for !tis 
.~ur,,qasllons (Ind for usa of Ille historic 
plwtorpaphs. The author also c1cknowl
ed.qes ossislrmcc from Dale Counlu his
torian Creel Richardson and 
Montgomery allomcy 7'r:.rr!/ Jlrown. 

Source• : 
"Early I llstory of Southeast Alabama," 

W. L.. Andrews, artltlcs wrillcn 111 1899 
and published in The Alabama I Jlstorlcal 

Quarterly, vol. X, 1>11gcs 
99-132. 1948: Por.qotlm1 
Tmils, 11 History of Dale 
County Alabama 1821-
1966, Fred S. Watson. 
cdlted by William R. 

Snell, 1968; Historic Mark(!rs for Dale 
Ccunty-Countu Seals & Courlh ous(!S, 
prepared by lhe Dale County I listorical 
Society, Val L. McGee, president, spring 
1979; The Origins of Fort Rucker, Val I,. 
McGee, 1987; Claybank Nemurlcs, A 
Jlislory Of Dale County, Alabama, Val 
I,. McGee, 1989. 

l•mutl A, 
Rumore , Jr , 
S<im1111111 AIJfflOle. Jr 
11 11 gradunla ol 1ho 
Ull,WH lll'y of Nolt~ 
Ollma nl!d 1llO 
UntVtJ111l1Y o1 Alnbamn 
School cl uiw 1111 
1111\/0d It IO,l!ldlllQ 

• chnlrpu,>«1 of 1hn 
Alab&IT'J) Slam Bur'I f urhlly low Svclloo 1111d la 
In pmc1lco In Blrmlnglwn wllh 1h11 11m ol 
Ml\;jlltllilcc & AulnOrv, Rutnr;ira corwd nu lho bor 
Qomml11&lonor lor 1110 10111 Clrcuh, pluc11 numbur 
lour, nnt;J oo a mnmbor ol /ho Aloo11111n L11wyur 
Edllg(lal B001d I lo 11 Ilia c11rron1 p1o;ldQnt oliJCI 
ol lhe eloto bar ond wlll buoomo 11ruflldcn1 In July 
2000, H<> It n fl)llrlld c;olon~I tn 1110 Unl10d S101oe 
Am!'f Rolkllve J/10 Corp• 

The Law Office Management 
Assistance Program 

111e Law Office Managernent ASslstancc Program (LOMAP) ts 
a dea1 Ing-house for lnform11tlon on all aspects of the operation 
and management of 111e modem law office. 

For more Information or to request conndenllal assistance wllt1 
your office operations contact; 

Laura A. caHoway, LOMAP Director 
The Alabama State Bar 

P. 0. Box 671 • 415 Dexter Avenue 
Montgomery, Al 36101 
(334) 269·1515, ext. 116 
lcalloway@alabar.org 
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War Stories 
The Alabama lt1wver is looking 

for "war stories'' lo publish In 
upcominJ.t is~ues, humorous talcs 
nnd nnccdotcs aboul 
Alabnmn lawyers and 
Judges. 
Obviously, /or 
such slorie5 to 
be published, 
they must be (a) 
true, (b) nmusing 
nnd (c) lasldul. Send 
your reminiscences 
to: The Alabama 
lawyer, P.O. Box 
4156, Montgomery 
:36101. Be fture to 
Include your name, 
nddreas nnd n dnyUme 
telephone number, in 
we we need to contact 
you. 

The Looal Bar Award of Achievement recognizes local bnr associations (or 
lhcir outstanding co11Ll'lbulions to their communities. /\ward~ will be pre
sented al the Alab:unri St.ale Bnr's Annual Meetinf( in July al Orange Bench. 

Local bar associations compete for these aw11rdi; based on their siie. 
'l'he lhree categories are lnrge, medium and small bar n5socint ions. 

The following criteria will be used to judge lhe contestants for each 
catef(ory: 
• The degree of participation by the individual bar in advancin~ pro

l{rams lo benefit the community; 
• The quality and extent of the impact of u,c bar·~ participation on the 

citizens in thnl communit.y; and 
• The degree of enhancement to the bar's image In Lhe community. 

To be tof'IAklcrcd for lhi11 nwnnl, loi:ul bar 11ll8ocl11tion11 must complete 
and submit nn award nppllcnllon by June 1, 2000. 

An award application may be obtnincd by calling or writlnl{ lhc dlrcc• 
tor ol prof(rams at lhe state bnr, Ed Patterson, (800) 354-6 l S4 or (334) 
269-1515, ext. 161, 11.0. Box 671. Montgomery. 36101. • 

will be out in June - Reserve your copies now. 

Members: $25 each 1 TO 5 COPIES 

$20 each 6 OR MORE COPIES 

Non -members: $60 each 
ORDERS MUST BE PRE-PAID 

Mail check to: Alab a m a Bar Directory · P.O. Box 4156 · Montgomery , AL 36 101 
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Build your own network 
Expand your professional contacts. Increase your expertise. Share ideas. As a member of the 

Alabama State Bar, you can choose to join one or more of the 18 practice sections that focus on a par
ticular area of substantive law. 

You can request an appointment lo any of 25 committees or task forces that are involved with sig· 
nificant issues facing the bar in Alabama and across the nation. 

J Whether you are just building a practice or enjoy a thriving established law career, you can benefit frnm 
CLE programs, newsletters and meeting on a regular basis with colleagues who share your interests. 

Check out the ASB's Web site at www.alabar.org for a complete listing of sections as well as an on

line committee preference form. Additional section membership information is available at (334) 269-
1515, extension 305. 

teping Alabama
6

~;'ers Connected. 

ALABAMA STATE BAR 
To Serve the Profession -

•• 
Tha Alabama UIWVl!r MI\V 2000 I 1 U~ 



Join the Volunteer Lawyers Program and 
receive the "Basic Issues of Law" manual on a 
3-1/2" disk, free. This manual covers nine 
"bread-and-butter" areas of the law, including 
adoption; bankruptcy; oolleotlons litigation; 
dlvorco, custody and post-divorce; guardian 
and conservator by court appointment; 
mortgage foreclosure: powers of attorney; and 
will dratting, To Join, simply complete the lorm below and mall to: Volunteer Lawyers 
Program, Alabama State Bar, P.O. Box 671, Montgomery, Alabama 36101. Upon receipt of 
your enrollment form, tho VLP will mall to you the MBasfc Issues of Law" disk. 

-------------------------------------------, 

Name 

Enrollment Form 
Alabama State Bar Volunteer Lawyers Program 

P.O. Box 671, Montgomery, Alabama 36101 
Phone (334) 269 1515, ext. 301 • Fax (3311) 261-6310 • www.Blabar.org 

Address 

Telephone/Fax Number Signature 

I will accept two caae referral• In the following areas: 
Ci Adoptlon/Leglllmollons fJ Bankruptcy 
C I Fam,ly Law LI qeal Properly 
r. Probate n Whero you nood mo 

Get on the list of very Important people. Enroll today!! 

104 MAY 2000 Tlr• Alaba1m1 l.uw1111r 



Proposed Amendment of Rule VI, 

Rules Governing 
Admission to the 

Alabama State Bar 
The Board or 8dr Examiners 11( lht1 

Alabama Stale Bar, with the concurrence 
or the Board or Bar Commissioners, has 
recommrmded lo the suprvrno courl an 
anm1dmmll of Rule VI. Rules C(){)(!mfng 
Admission lo the JVubama Stale Bar. The 
court has ordered Iha/ notice of this pro· 
posed amendment be flil}(!n bu pub/lea• 
lion In The Alabama L.awycr. 111c lex/ of 
Rule VI <1s II would read afler this 
mriendmenl follows this nolico. 'l'hc 
courl will receive c:ommanls ro,qar(/ifl!/ 
this proposed amf!lldml!flt through 
Dacembcr 1. 2000. Comments must be m 
wrltlng and filed with Robert C. Esdale, 
clerk, Supreme Court of Alabama, 
JudlcM /Juildfng, 300 Dexter Aoonue, 
Montgomery;, Alabama 36/04•3741. 

- C11orge Earl Smith 
ltcporlcr o( Decisions 

Alabama Appcllnle Courts 

Rule VI. Board Of 
Bar Examiners 
A. CrcnUoo of Board. In accordance 

with the provision& or Acl 436 of the 
Le~islature o{ Alabamn o( 1949, 
approved Augmt 23. 1949 (Section 

:i4-3-2, Coda of Alabama, 1975), 
lherc l~ hereby created a Board of 
Exnmlners on admission to the 
Al11bhtna State Bar, which Hoard shall 
hcreaflcr be designated and known 
n.~ lhc Bonrd of Bar Examiners. 

8. Composition of Board. Unless a dif
ferent number Is scl by U,c 80,,rd of 
Commissioners of U,c Alnbama Stale 
Oar, lhe Board of Bar Exttmlncrs shall 
consist of thirteen (13) members who 
arc residents o( U1c Slnle of Alabama, 
t1nd who are licensed attorneys or the 
Bar of lhis State. One examiner shall 
be designated by the Board of 
Commissioners as Chalrmnn of the 
Board of B;ir Examiners, but shall 
have no cxamininA responslbllllles. In 
lieu of cxnmining re$ponslbllltlcs, the 
Chairman shall supervise nnd direct 
Lhe oclivitles of lhe Board of Bar 
Examiners within such rules as arc 
promulgated for the Boord or Bar 
l::xaminers. The Chnlrman shall be 
compensated as are nil other examin• 
1m. The !Soard of Oar Exnmiliers shall 
hold ofnce al the pleasure of the 
13onrd of Commissioners of the 
Alnbnma State Bar and may be 
removed from omce wllh or wilho1.1t 
caU&e by a majority vote of U1osc prc
senl nt nny meeling of Lhe Board of 

Commissioners where ii quorum is 
present. However, no examiner may 
serve more than four (4) consecutive 
years, after October. 1976, without lhe 
prior approval of the Boord of Bar 
Commissioners. 

C. Selection of Examiners. The 
Advisory Committee to the Board of 
B11r gxan,iners, appointed by lhe 
President of the Alabnmn State Bar, 
~hnll serve as a nominallnA commit• 
tee Lo nomln<1tc pcr~ons for member
ship on the Board of Bar Examiners. 
Such nomlnnlions shall be made In 
consultation wiU1 the Ch11lrm11n of 
lhe Board of Bar Examiners and the 
Secretary of lhe Alnbnma Slate Bar. 

o. Vacancies and Removal From Ofnce. 
Any vncnncy on the Board o( Bar 
Examiners shall be Oiled by the Boatd 
of Commissioners of the Ak1bama 
State Bar. Interim appointments for 
no more than one exam may be made 
by lhe Chairman with the approval of 
the l~xecutive Commit tee of the Board 
of Bar Commis$loners. 

E. Com1Jensatlon of Members. Each 
member of the Board of Bar 
l!xaminers shall receive as compensa· 
I ion such sums as shall be established 
from time to time by the Board or 
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Commissioners. In nddllion U1erelo, 
examiners :1hall he reimbursed for 
reasonable nm.I necessary lravelinR 
and olhcr expenses Incident to lhc 
discharge or lheir dull cs. These 
expenses shall Include books, pcstage, 
stationery, supplies, printing nnd 
olhcr expimdilures in the discharge or 
their duties. The members of such 
Board shall submit i,t;itement.o; for 
their compcnsaLion and expenses on 
forms provided by U,e Secrehlry. 

F. Organl7..atlon and Authority of the 
Board. The Board of Bar Examiners 
shall be chaired by the Chairman who 
cannot succeed himself In o((ice. The 
Sccrelary af Lhe Al;1bamn Stale Bar 
shall serve as Secrctar)' ex-ofncio. 

A quorum for ,111y mectin11 $hall con· 
sist of seven (7) members. A vole of 
Lhe majority of lhe Bonrd of Our 
Examiners present nt rmy mecti,,g 
$hall constitute the action or said 
Board. 

The Board ar Bar Examiners shall 
exn.mine such npplicilnls for admis
sion lo the Bar or Alnbamn ns may be 
cerliOed to the Board under lhcse 
rules and shall perfonn such other 
duties os may be required of them by 
the 13oard of CommiS$ioners o( Lhe 
Alahamn State 1:3.ir. 

G. Time nnd Place of MeeUnjls. The 
Board of Bar Ex:unlncrs shilll hold 
meetings for lhe purpose f)f CM1mln
ing applicants for adniission to the 
Bar al least twice each year lilt pro
vided In Ruic Vl.N. All Lhe mumbcrs 
qf the Board are not required to be In 
attendance throu~hout the exam!no
tlon; providcll, however, that the 
Chnirmun shall arrnni:tl' (or 1·he 
atlcndance of such members ns are 
necessary for lhe cfncicnt ndminis
lrnlion of the cxnminalion. The 
Board of Bar 8xnmincrs shi,11 hold 
such other meelings as arc nccC$Sary 
lo fulfill ils funclion. The Board 11hnll 
meel al the call of the ChaJrman or a 
majority of the 13oard o( Bar 
Examiners. 

H. Bar Examination Subjects. 
(I) Academic Bar J::xaminatlon. 

u,n MAY ,ooo 

(a) Alabama Essay Examinatinn. 
The Board or Bar Examln1:rs 
will conduct :u, l!Ssay exami
nation on subjects not cov
ered by the Mullislale Bor 
Examination or the MulUstale 
Essay EXllmination. These 
subjects may Include lmpcr
Lanl topics or slate law as well 
as federal laxalion. Al least 
lwelve (12) months In 
advance or lhe first adminis
tration of lhe Alabam:i Essay 
Examination, the Board of 
Bar F;xaminers shall prepare 
and distribute lo all students 
in Alabama law schools (indi· 
vfdualiy or through the 
schools) and the dean~ of all 
Alab,una law schools a 
detailed outli11c of ehe tot>ics 
which arc subjccl Lo bein~ 
included on the Alabama 
Essay Examinalion. The 
Alabama E:ssay Exami11t1llon 
shall not exceed three and 
one-half hours in length. 

(bl Multistate Bar Examination 
(sometimes re(erred lo as 
"MBE"). 'l'his portion of lhe 
examination will cover the 
following subjects: Contracts, 
'fort.s, Real Property, 
Evidence, Criminal I.aw, and 
Conslitut.:ontil Law. 

(c) Multislnt<. Essoy Examination. 
This portion of Lhc cx,1mina
Lion will cover such of the fol. 
lowing subjecls as lhe Board 
of Bar Examiners may deter
mine: Agency and 
l'nrtnership, Commerclol 
Paper, ConOicl of Laws, 
C"1'poriltions, llecetlenls' 
Estates, Family Law, l•'ederal 
Civil Procedure, Saks, 
Secured Tl'lm!iaction~. 'l'rnsl 
and fi'uture h11crests. 

(d) Multistate Performance Test. 
This portion of the examina· 
Lion will c-0nsist of two 90-
minule tests covering the fol
lowing skJlls: problem solv
ing, legal analysis and reason
ing. factual analysis, commu
nic.ilion, organization and 

management of a legal task. 
ond recognizing and resolving 
ethical dilemmas. 

(2) /~gal /~'/hie.~. The Multistate 
Professional flesponsibility 
Examinnlion {MPRE, see Rule 
VI.M) prepared by the Nalional 
Conference of Bnr EXilmincrs 
shall be used as the examination 
on Legal Ethics and Prorcssional 
Responsiblllly. 

An applicant must pass both the 
Academic Bar examination and 
Lhe Ethics l•:xaminat!on Lo he cer· 
Liflcd n~ n successful candidate. 

I. Prcpnratlon, Conduct and Gradln~ 
of ExnmlunUons. 

(1) Prep(lrallon of Exominati011s. 
The Board of Bur l~xamlncrs shall 
be responsible for p1•eparation of 
lhc Alabama l~ssay Examh1alion, 
under such i:tuldelines as shall be 
c11lnblishcd by the Hoard with the 
approvill of the Board of 
Commissioner~. 

The Mui list.ate Bar Exnminntion. 
the Multistate Essay Examination, 
and lhe Mullistalc Perform:tncc 
Tust will be prepared by lhe 
Niltional Conference o( Bar 
t-:xamlners, which shall determine 
their content.,. 

(2) Ccnducl of £:rominalions. The 
Board or llnr 8xammers shall have 
Lhc right, 1lowcr and authority to 
adOt>l rules not inconsistent with 
llic laws of u,c St11te of Alabama, 
or lhe orders of U1c Supreme 
Court or lhe Board of Bar 
Commissioners govemlng the 
control, methods and details of 
conduclini:t such eXilminntions. 

'l'h!! Secretary of the Alabamil 
Stale 13.ir, :it Lh1: lime he issues to 
an applicant the ccrlific:nte herein 
above provided for, shall issue lo 
the applicant .,lso .i card contain
ing a personal disUnguJshlng 
number, the purpo~e and use of 
which shall be care(ully explained 
lo the appliCJnt. and shall preserve 
n dupllc,1lc thereof m this office. In 
~landing the examination, the 
npplicant may not sign his/her 



-- th, JO/ t111d 1rn111 af rl,ilrl/11rtl,. 

Davs wh111 thflr ubool 
but \VjlJ /~It 

- t.:1wy 1tto11d of thrlr w11s. 

-- IV11,rh(11,i: YMl t /ii1bltJ 
lr,1vr liomf 

1Vi11rhl11& 1h,111 mo\lf b,uk /11 

It\ , 1K ,r our l1fr\ sumn arr ~corded in rhc lmc~ d1Jc n.uurc tlrnw, upon our r.,Cc\, And whilr our stones may Jlni:r. ti r t11C)1,,gl.' 

1i ~lw.,y~ the same: th,lt (\Ith and every llllllllCIII 1h.11 i.r .. serve• up I\ rrcc1ous . Which ts rxucdr rhr conccpr brhtnti Moun! 

Ro)'~I Towers, S;u.1c.1II)', ir') .11.iour co,wrn,rncr ,incl companionship. And the Freedom co not JUM live life, but c,, crlrbr111r it. 

it; 
M OUNT R OYA .L TO W ERS 
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name to or upon any paper or doc
ument, or otherwise idenliry 
hii'i/her 1:Xaminntlon nnswers lhnn 
by said number, and is hereby for
bidden to disclose this number to 
nny mcn1ber of lhe Hoard or to 
any other person whomS<>ever. I( 

any npplicnnl violates this rcqulrc
menl in any particular, the appll
canl's examlnntion pnpcrs shall 
not be considered by the Board or 
llar Examiners, and If il be discov
ered that such disclosure was 
mndc the applicnnt shall be subject 
lo dlsclpllnnry action (or deceit· 
and mlsrcprcsent.atlon. This 
requirement shall again be called 
lo the alien lion of lhc appllc.inl by 
the Board or Bar r•:xamlncrs before 
he/she is permitted to begin the 
examin11lion. 

ll Is the express purpose hereof 
to provide n method whereby the 
Board of Bar P.xnminers, in pnss
lnQ upo11 U11: sufficiency of 
:mswcrs to questions propounded 
by It, sh;ill be unacquainted with 
lhe Identity of the person who~e 
answers it Is pnsslng upon. 

(3) Grading of Examinations. Es.~y 
and performance test queslions 
will tc.~t lhe applicanL's ability to 
reason loitically, to analyze accu 
ratcly tewil problems, lo demon
strate a knowledge of the fundn-
111c1111ll pri11ciplcs of law nnd their 
appllcalio11, a11d lo ncrform basic 
legal tuks. The grtidc of Lhc paper 
shall be m!!llsurcd by U,c rea:11,n
in" power shown M woll llS by the 
correctness or lncorreclncss of the 
r1nswers. Answers to Mulllslatc 
Essay Exnminotlon questions shall 
be an11ly1.cd and graded using lhe 
model answers provided by the 
N,1lionul Conference of 1-!nr 
Examiners <1nd accordinl! to gen
eral principles of 111w. Answer~ to 
Alabama Essay Exarnlnalion ques
llons shall be analyzed lltld graded 
using lhe model answers prepared 
by the Board of Bar Examiners 
and according to Alabama or fed
eral law M appropriate. 

Ess~ nnd performance test ques
tions will be scored by Ule Board 
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of 13ar Examiner~. 1'he Board o( 

Bar Examiners shall reitradc all 
lhc ruuwcrs of any npplicant 
whose Initial combined score, 
computed ns sel forth in Ruic 
VI.J(l). is 125, 126 or L27. 

respective applicants to identify 
them, the Boord of Bar 
Examiners shall certify finol 
grades to lhe Secretary of the 
Alabama Slate l3ar no later than 
April 15th following a Fcbrunry 
examination, and Septembf!J' 15th 
following a July examination. 

The Secretary shall make 11 per
manent record in the Secretary's 
office of the "rades altalned by 
each exa_minee in each subJecl, 
;in<l ~hall lnf()rm each examlnee 
whether the examinec ha$ pas~ed 
or failed Lhc cx:1mi11ntion. 

An examinee who falls the acade
mic portion of the b,1r cx11111lna
tion will be fomished the follow
in" information al lhe lime of 
notification of the failure: his or 
her Multistate Oar Examination 
scaled score, the l{rade made on 
each l!.~$aY question and perfor
mance lesl, and his or her hll{h
est combined score. 

Within sixty (60) dnys aOer Lhe 
announcement of lhc: results, a 
failing examinee shall be cntlllcd 
to examine his or her own papers 
in lhe State Bar Headquarters for 
the purpose of ascertaining lhal 
grade.~ were transcribed correclly, 
and upon pnyment of $5.00 per 
sccllon of a11y essay examination 
or performan~e tesl, the exami
nee wlll be entitled lo receive a 
copy of the qucstlon(s), 1111d of his 
or her answer(s), and or u,c 
model answer(s) and Lo cxamlnr: 
at the State Bar Headquarters the 
three top papers on lhat parlicu 
lar exilminalion. 

J . Resull3 of Examin.ition s, 

(1) Basic Rule. R~w &core~ on Lhe 
written portions of U1c Academic 
Bar Examination shall be: welghl-

cd so that U1e Alabama Ess~ 
Examination questions are worlh 
40% or the Lolal wrillen score, 
the Multlstate ~~ssay Examination 
questions worth 40%. and the 
Mulll5tnlc Perform<1nte Test 
questions worth 2096. The LOlill 
weighted raw written score shall 
be scnlcd lo lhe MBE using lhc 
two methods for scaling bar 
examination scores approved by 
the National Conference oiBar 
Examiners. (Methods: J. Equi· 
percentile; 2. Stan~nrd 
Deviation.) The applicant's scaled 
wrillcn test score shall bc 
expressed 011 lhe MB£ r11nge of 
scores (0·200) and shall be com
bined wllh the uppllcanl's sc11lcd 
Ml3E score. The scaled written 
test. score and the scaled MBE 
score shnll contribute equally to 
the combined score, so that lhe 
overall contrlbut ion of the respec
tive components of the Academic 
Bnr F.xaminalion will be as fol
lows: MBE: 50%; Al.ibamn 1·:ssay 
8xumlm,tlon: 20%: Multistate 
Essay Examination: 2096; 
Mulllstalc Perforl1\1f\cc Te&l: 
10%. An ap,,licanl who achieves 11 
combined score of 128.000 or 
above by either of Lhe two meth· 
ods passes lhe academic porlion 
of the bor examination. Scores 
which are not whole numbers 
~hall bit tnJncated ta the next 
lowc.~l whole number, 

(2) 1'rcmsfer of MBE Scote. An appli
cnnl who, after July I, 1984, has 
lnkcn and passed a bar cxl!mhrn
lion In another Jurisdiclion, who 
has been admitted to practice in 
thnl jurisdicUon, and who made 
an Ml:3i': scaled score of 140 or 
above will be excused from taking 
l'hc: MBI•:. 'l'hc transfeHed score 
will be vnlld for a period or twen
Ly months after laking the MOK 
The applicant's lrnnsferrcd MBE 
score will be combined with lhe 
npplicant'11 wrlllcn test score 
according lo the basic rule. 

The applicant shnU have the option 
to take al I sections of the bar 
examination ilnd the scores will be 
combined under the ba:;ic rule. 



(3) Carr.vouer of MIJB Score. An appli
cant who, alter July I, 1984, has 
taken and railed the bar examina
lion bul who m,1dl' an MllE scaled 
score of 140 or above will he 
excused from laking the MIJE. The 
MBE scaled score will be cnrricd 
over for any future wmiMlion 
for which the cxaminec i$ elig.iblc 
within a period of twenty months 
nflcr tllkinit the earlier bar exami• 
nation, .u~d will be combined with 
lhc applfcant':1 writ ten tesl score 
according to Lhe basic rule. 

The opplic.ant shnll have U11: option 
lo take all ~clions o( lhe bar 
examination and the scores will be 
combined under Uw b,isic rule. 

(4) Carryo11er or Wrillen Test Seara. 
A11 nppllcant who, aflcr July l, 
1984, has taken ilnd failed the bar 
examinalion, bul who made n 
written test score \\lhlch is equiv
alent lo or greater lhan nn MBE 
scaled score of 140, ns deter
mined in accordance with Lhc 
b11~ic rule, will be excused from 
l,1klng the sections of lhe bur 
examination which contribute to 
lhe ,vrlllen te..~l score. The wriL
ten test score will be carried over 
for any future bar examination 
for which the cxamlnec is clii:tible 
wllhln a period of Lwc11ly months 
ofter taking the earlier bar exami
nation, and will be combined 
with lhe applicant's MBE score 
accordinit to the basic rule. 

The applit(lnt shall hilve lhe option 
lo Lake all s~,llons of the bnr 
examination and lhc scores will be 
combined under Lhc h,,slc 1·ule. 

(5) mnc of Eledlon to 1'ransfer or 
Carru Oocr Score. Elections 
regarding lhe transfer from 
another jurisdiction or nn MBE 
score, or the carry-over of an 
MHE score or wrillen lesl score 
from a pl'eviou11 Aluhamo exumi· 
m1llon, must be made al the time 
any applic.alion is nled. 

K. Acces~ to lofomallon Regarding 
AJab11m11 Essay Examh111llon. At leasl 

twelve (12) months in advance of lhe 
Orst administration of the Alabama 
l~s~y Examination. lhe Board of Bar 
examiner~ ~hall prepare and dlslrib· 
ute to all sludenL:; in Alabama law 
schools (individually or Uwou,:th the 
schools) and the de.ins of nil Alab11ma 
law schools an information booklet on 
lhe Alabama Es.."ily Examination. This 
booklet shall include a dc11cri11Uon of 
lhc ~~xaminalion, including 11 slatc
mcnl of ILs pu11)ose and lhe areas of 
law Lo be covi:red; lhe lnRLruclions 
which will accompany the 
~xnrninaUon when administered; and 
lhe subject matter or tupic <1ulllne 
required by Rule VIJl.(l)(a). 
Followinl( the firsl admlnislrnlion of 
lhe l~xamination. the lnformnllon 
booklel shall be revised also Lo 
Include ihc queslions ond corrnspond· 
Ing model answers from the nrsl 
admh1islralion. The Board of Bar 
Examiners shaJI lhcrcafler update lhe 
informfilion booklet at such limes as 
IL deems ilpproprlatc, and shall 
include therein rcpresenllllive sample 
questions and corres1londlng model 
answers from prior odmlt1islralions. 
The Ooord shall routinely dislribule 
lhe hnoklet to all applican~, and shall 
gl!nerally mnke the hooklel available 
upcn requesL A reasonable fee, Lo be 
determined by the Board of Bnr 
Examiners with the concurrence of 
the Board ofB:ir CommlRsloners, may 
be charged to requesting parlles. 

L. Access to lnfonn.nUon Re~anllng 
Other E:ocamlrutUoM. 'fhe Board of 
llnr 1•:xaminers shall make available to 
appllcanLs sample and informalionnl 
m.itcrlal5 thal wlll acquaint ;ipplicants 
wllh lhe generai content ;ind fom'Ult 
of lhe MulUstalc Bnr 1,:,mmination, the 
Mullistatc Essay EX«mlnallon, and the 
Multistntc Pcrforrrtlince Test. This 
requlremenl may be met by routinely 
distributing to all OPlllicanls the infor
mntlon booklets on U1esc cxnmlna
Llons published by the NnUonaJ 
Corlference of Bar l~xnmincrs, and by 
advising applic<1nts of Lhe ovailability 
l11(ough lhe Nation;il Conference of 
Bar Examiners of s.1mple questions 
and onnlysC$. A reasonable fee, lo be 
determined by U1c Boord of Oar 
~;xaminers with Lhe concurrence of 

the &ard of Bar COmmlssloner11, mlly 
be charAed to parties who request 
lnformntlon outside the routine dlstri
bul Ion lo applicants. 

M, Multlstatc Professional Re111>0ni1lbllicy 
Ex11_mln11tlon. Before admlision to the 
Bar, each applicant musl have succe&.~
fully passed the Mullistote Professional 
Responsibility ~xaminotion (MPRE). 
To comph:Le successf-ully the MPRE, 
Lhi.: nppllcanl must have achieved a 
scaled sco1·c of at least 75 as that score 
Is determined by Lhe tcstini:t 11uthorlcy. 
Succes.1ful complttlon of the MPRE by 
on applicant at any Ume \\llhin lhe 
twelve-month (12) period prior lo the 
taklnA of the Academic Bar 
Bxamination will be accepted and 
such successful completion mny be 
Cllrrlcd over for a period or twenty (20) 
mo11ths from the time thal the first 
Academic Bar Examination Is taken, if 
such Academic Bar Examination is not 
P."WCd. If nn applicant has p."Wed the 
Academic Bar ExaminnUon, but has 
nol successfully completed the MPHE, 
he shall have a period of tw1Jnty (20) 
monlhs from the date of the Academic 
Bar 1;xaminalion in which lo success
fully complete the MPHE, 

Complete appllcaUon Ollllcrinls (or 
Lesli ng, as well as all other corre
spondence, inquiries, and requests 
concerning application materials and 
the ndminislralion and processing of 
lhie Nalional Conference of Uar 
Exnminers' Multistate Profcs.slonaJ 
n~sponsibilily Examination (MPRE), 
should be directed to: 

National Conference of llnr Ex11miners 
MPllE Application Oeparlmenl 
P.O. Box 4001 
Iowa City, lowa 52243 
(319) 3:17-1304 

N. Time of Bar Examinations. 'rhe 
examination will be given on 
Monday, Tuesday, and Wednesday of 
that week In Pebruary ond July in 
which the MBE examination Is 
administered. The Alabama Essay 
l!:xarnlnalion will be on Monday, the 
MulllsUtlc Performance Tcsl and Lhe 
Mullislalc E~ay Examin11tion on 
Tuesday, and lhc Mullisl:nte Bar 
Examination on Wednesday. • 

r1,, A/11/)(lmu 1.11,1,11vt MAY WOO I I UU 



t UO MAY ;rooo 



By J. Anthony McLa in 
Gsnsral Counsel, AIBbomo Swto Bflr 

In today's world of lawyering, 
one of the most troubling problems concerning 

the practice of law, as well as the image of the 

profession, is solicitation . Lawyers are constantly 

complaining that solicitat ion is rampant and is 

depriving lawyers who don 't "run" cases of 

clients. Potential clients are increasingly com

plaining to the bar of unwanted personal contact 

by lawyers or their "investigators." How can we 

stem the tide of ever-increasing "ambulance 

chasing" which everyone, both lawyer and non

lawyer, complains abo ut, but is very reluctant to 

get involved In by filing a formal written griev

ance? 

The United States Supreme Court has deter

mined that contact by mail or advert ising by a 

lawyer is permissible , but may be subject to regu

lation or conlrol by a disciplinary agency. The 

Alabama Supreme Court and the Disciplinary 

Commission of the Alabama State Bar have visit

ed the issue of solicitation in opinions rendered by 

those respective bodies . 
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What the Alabama Supreme 
Court Has Said 

While many believe lhnt solicitation is a relatively new 
problem, the Alabama Supreme Court, in a 1956 case, held 
that. "There can, of course, be no justification for ambulance 
chMinit. ll cannot be too slronAIY condemned."' 

The court reaffirmed the lawyer's Ove-year suspension for 
solicillnit clients involved with four accidents in which per
sons were killed or injured. 

Some 16 yearll latcr, while revcrsini,1 lhc lawyer's suspen
sion for alleAcd solicitallon, the court accepted the bar's argu
ment Lhnl ·• .. , l'l'lhc rule a~ainsl solicitation should be 
enforced slricl'ly."1 1'he fol lowlM year, lhe court l'eviewed the 
uppeal of a lawyer ch;1r{icd with fnllinit to lnclud!l the requir!ld 
di~claimer In the lawyer's ,1dvertisemcnt, with foilin!{ to file a 
copy of the advertisement with the bar ;i~ required by the 
Code of Profe.r.~lcmal Responslhlli/11, and of eni,1a1tin1t in pri
vate praclicci under n misleadinit nume at the time of the pub
lished advertisement.' 

Referring lo lhll Unilcd Stales Supreme Court opinion in 
Bates v. Stolt• Bar of Arizona, 433 U.S. 350, 97 S.Ct. 2691, 53 
L.Ed.2d 810 (1977), the court affirmed the rfghl of lhe bar to 
restrain advertising Lhal i5 deceplive or misleading.• 

Then, In 1996, the courl deall wllh the philos<>phical basis 
for rules governing advertising .ind :1ollcit.1lion when a lawyer 
had a flower wrenU, delivered Lo a funeral home where lhc 
body of a small child who suffocated in a daycare van ,v-c1s 
located.' Allached lo the wrc.1lh WO$ a Idler of condolence 
approved by Lhc lllwycr who folded U,c lcller and placed ll In 
an cnvelo1,e along wiU, 11 copy of .i bruchure dc~crfbing his 
firm's services. The lawyer argued that his conduct conslituted 
"direct mall" sollclllllion and wru; therefore permissible pur
$u11nl lo case law or Lhc United Stutes Suprem(: Court and 
opinions of the Dlsclpllnnry Commission of u,c Alabamll State 

Ploaso note: Tho informoilon contained In this year's 
Alobamo Bar Dhectorywill bo current as of April I. 2000. Any 
membership changes mado alter that date wlll not be rellocll!d 
In this year's directory Please mail all chnngos for next yoar's 
directory (2001) to: Alobama State Bar. Membership Dept, P.O. 
Box 671, Montgomery 36101, lax 10 (334) 261·6310; or O·mall to 
ms@alabar.org 
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Bar. In rejecting this contention, the court held, "'The facts in 
this case do not concern 'dlrccl mall' or even lhc 'mall' al all."• 
The courl further opined that the rule prohibiting solicitation 
" ... is clear as lo its purpose nnd spirit, and !the lawyer! clearly 
violnted the purpose and spiril of lhc rule . .., In upholding lhe 
lawyer's two-year suspension by the Disciplinary Board, the 
court held thal the lawyer's conduct ndverscly reflected upon 
his fitness lo practice law and demonstr:ited '' ... an indiffer
ence to the J)Urposc and spirll of the rule."• 

The Disciplinary Commission 
Speaks Out 

In llghL of the efforts of ccrl11ln l11wycrs lo engage in adver
tising and markelinl{ of their lel{al services, the Disciplinary 
Commission has been ruqucsted on numerous occasions to 
provide ethical ~uld11nce under the former Code: of 
Profcssional Rcsponsibili/11 and lhe present Alabama Rules of 
Professional Conduct. 

In one request, the lawyer Inquired M to whether he could 
cont,1cl potenllal class members in n medical malpractice 
action by way of direct mail.' The Commission determined 
that such contact was permissible by mail, but not in pe~on. 
The Comml:1~ion further directed complinnce with those 
other provisions of the C-Ode of Professional R(!Sponsib,1i(l/ 
concernln!'( advcrtlsinit and solicitation, e.g., filln!l require
menti, disclaimer, etc. 

In another mnttcr, the Commission was ~kcd lo assess lhe 
proposed activity of n lawyer who had departed from a law firm 
and who wanted lo conmcl clh:nL, he had represented whfle a 
member of lhe former firm.10 The Commission concluded lhal 
absent intcnUonal interference or fraud, the laW}1er could con
tact lhe cllenL~ unless U,1: client objected. 

The Disciplinary Comml~sion has nlso dclermined that: (1) 
a lawyer may nol UNC hi~ partlclpnllon in 11nol.hcr bu~iness, 
occupation, or profession n~ a "feeder" for his 111w pradice;11 

(2) a lawyer may nol cngngc In in-person 5ollcltallon of pre
se11l or past cllcnl~ for "new" 11re,is of legfll work.11 

An oft-requested opinion dc.1ls wiLh the ''Welcome Wagon'' 
concept utlllzed in cl!rtaln communll le~. The sped Re Issue 
addrcS$ed Lo u,e Disciplinary Commi:1Sion wM whether a lawyer 
could cnll!r into a spon.,orship contracl with ''Welcome Wagon" 
whereby new residents In the community would be Cllllcd upon 
by a mcmbur of "Welcome Wagon" who would give to the new 
resident a p.1ckcl of informallon which would include the 
lawyer's firm brochure, business card, or othc_r ITllllerial supplied 
by the lnwycr to ''Welcome Wagon." In reviewing lhls proposed 
scheme, lhe Commission concluded u,al such would constitute 
in-person soUcltatlon by a lhird party on behalf or the lll\")ler.11 



Who's On First? 
Can Ltiwyer lmn Coodle 'lwoshocs, who shudders al the 

thouAht of being known 11s 11 "TV Lawyer." pay Lhe advertisinR 
budAeL of Lawyer Nccdsa Help who will In Lum refer all "biit 
fee" cases to Ima? No, sir!" The Olscipllnnry Commission has 
also determined lhnt a lnw firm's inclusion in a firm brochure 
of past selllement or damoges nwards creates an unjustifiable 
expectation in the mind of the reader (prospective cllcnl?) 
seekinA leAal reprcscnlntion. 1• 

The obvious sol!ciLalion is readily defined. Bul the creativi
ty of lawyers sometimes creates an appearance or sollc!talion 
where none may have occurred. Consider the 1,lainlifrs 
lawyer involved in a products llablllty or bad faith case who 
writes to other clicnts/cuslomcrs/1,olicyholdcrs of the corpo
rate defenclunl In an effort to obuih, "pnllern and practice" 
witnesses. In response lh11reto, cerlnln of these mny now feel 
that they haven like cloim, and end up hiring lhc contacting 
lawyer. Mosl would view Lhis as solicilnli011 because, bul for 
the cont.1cl, no lawyer-client relationship would h&vc 
occurred. If the lawyer com1)lics wllh lhc rules governing 
advcrtisinR as they relate lo direct mall solicitation, no prob
lem. If the lawyer does nol, then Lherc is n problem. 

Many al$O question those instances where n non-lawyer 
''siRns up" n client on behalf or lhc lawyer, wiUl lhe dient 
never meeting Lhe lawyer in mosl instimccs until the matter 
actually proceeds lo a courl hearing or is scllh:d. Such activi
ty was condemned by the Alabama SupremC! Court in Dauls v. 
Alabama Slate Bar 676 So.2d 306, 309 (Ala. 1996). The court 
rejected the lawyers' contenlion lhnl they were Lhc viclirns of 
a "witch-hunt" conducted by lhe bar bcc.ause U,e bar did nol 
ilpprove of the firm's advertising pracllccs. In upholdl11g the 
discipline o( a 60-day suspension for each or Uie lwo lawycr:1 
involved, the courl slalcd, "We uphold Lhc discipline iii,poscd 
upon these attorneys, bul we arc not upholding It because 
they advertised; rather, we uphold it because the advertising 
was misle11din~ in tln1t lhe ntlorneys did nol provide whal 
they had ~aid they would provide." 

Let Go My Case-0! 
Lawyers continue to complain lhnl oU,cr lawyers arc "steal

inl!" their ca~es. Lawyers comploln lhnl their own clients 
receive direct mail solicitation lellers offering legal Scl'\llces, 
even in situations where lhe recipient is already being repre
sented. Some even complnln that those who offer dcfemc ser. 
vices lo lhoi:e being sued In district or circuit court are so 
zealous In their mailou~ lhal the sued parties o(ten receive 
the direct mail solicitation leller before sel'\lice is perfected, 

thereby giving the defendant advance notice. Believe it or not 
some of these dcfcndanb then evade service. 

In order to nllow this profession lo maintain it:; ri11ht to 
sel(-police, lawyers owe ll lo lhc profossi<>n lo stem the lidc of 
unwarranted, prohibited sollc:ltalion. Lawyers also owe il lo 
the public Lo refrain from unwnnled intrusion Into their per
sonal affairs. The Alabama Supreme Court h:1.~ reasoned that, 
"raise and misleading advertising by allorncys can, and prob
ably has, greatly harmed tile public's perception of the legal 
profession, al a Llmc when U1c public's conn,foncc ha$ dimin
ished. Indeed, the vast mojorlly of those In the legal profes
sion think advertising Is harmful Lo u,c hnagc of altornt:ys."'' 

What then cnn be said about sollcllallort? While the L·wo 
matters, advertising and sollcll!illon, arc obviously nol one In 
lhe same, many times the public nnds 1111 offensive Lone In 
both whith causes lhe Lwo to be grouped Logclhcr for discus
sion purposes. And while o prophylaclfc bun on luwycr i1dv1:r
tising is unconslilutlonol, the arguments supporllve or adver
tisinR can hardly be said to npply lo solicillltlon. 

Chnmperty, ombulance chasing and barralry nrc all con
demned and unacceptable to both lhc public and lhc profes
sion, But how do we, as n prorcsslon, cxpt.,in our le.ss tha11 
adequate measures lo prevent lhese from occurring? We musl 
:.i.ke affinnatlve steps to eliminate these problems from the 
te~al landscape, and plnnl seeds of lrusl and profll$sionalism, 
thereby ensuring the public's right lo be safe from unwel
comed adV'dflces and intrusions o( Uiose who seek Lo ply their 
trade in these ways. • 
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T Ille VU impose~ a duly on cov
ered employ1m; lo slop sexual 
harassment of employees by 

supervisors. co-employees nnd even 
third parties such ns clients or cus
tomers. Coates v. Sun(/or Brands, Inc., 
J 6,1 1~3d l361, L366 (11th Cir. 19a9). 
Vlolllllon or lfa1l duty can result In very 
large JudRments ai,tainst nn employer. 

Thi! most cost-e((ecllve method for 
employers to dc,'11 with potcntlal liability 
for sexual harassment is to avoid law
suits In lhc first place without compro
mising or unduly prejudicing Lhe 
employer's normal opert1tlons. I II this 
fashion, lhe employer can not 011ly 
dodi,te the nnanci.il penallies associated 
with lhis type of litigalion, but also the 
bad 1>uhlicily that may nccompany Lhe 
lawsuit. 

Therefore, in lh1: spirit or l)avid 
Lcttcrmun, you are hereby offered the 
''Top 'Jun" ways or avoldln~ sexual 
llorassmcnl ll,1bilily (drum roll, plc;ise): 

Conduct 
Pre-employment 

Backi!round 
lnvestfgations 

It is important for an employer lo 
mnkc n reasonable inveslig11tion o( lhe 
pri<>r employment or all applicants for 
employment during the hirin1t process to 
determine whether they have previously 
cornmllled lnappropri11te tich,ivior. 

Tl1is will help cull some of the ''bad 
boys'' and will also provide a defense to 
slate law claims for "negligent hiring" 
t h11l 11re often appended to sexual 
harassment lawsuits. See, e.g., Portera 
v. Winn-Dixie of Montgomcru, Inc .. 996 
P. Supp. l 418, 1438 (M.D. Ala. l 998). 

Don't Wait 
for Formal 
Complaints 

Before 'faking 
Action to Stop 

Harassment 
An employer must exercise rcllbonable 

care Lo prevent and promptly correct 
any sexually harassing behavior. The 
employer's duty to take corrective 
acllon is ncccssnrlly trlgl{ered when the 
en1ployer ,;knows" about lhe harass-
1ncnl. 1'hls knowledge may be ac(Juii·ed 
not only U1rough official complaints by 
vicllms, but illso Uirough unoftlcial 
complaints or rcporls of persons oU,cr 
thnn lhc victim. See, e.g., Dees v. 
Johnson Controls Worltl Ser/JICl'.S, Inc., 
supra. 

In addition, an employer ho$ nn obllg
ali<ln to exercise a reasonable level of 
vl~ililncc, Splungfl v. Shoncu's, Inc ., 97 
F.3d '188, '191 (11th Cir. 1!196) and il 
will be said Lo have "constructive 
knowledge" of sexual hnrnssmcnt where 
lhc circunutanc_cs arc such lhal ll 
should hnvc known of the harassment. 
See, e.g., Uarnpallas, 163 r.:M, 1251, fn. 
24 (harassment was 01,cn 11nd perva
sive): P(lragher. 118 S.Cl. 228'1 (dls
cussinjl cases where th~ 1,resldcnl or 
owner or the employer is the harasser, 
or where they or high-echelon officlnJs 
or an employer ori,tanlzalion have actuill 
knowledge or the harassmenL). 

Therefore, an employer should 
encourngll all employees- not Just vlc
llms- lo re,,orl incidents <>f harnssmcnl 
they may witness or even ones uboul 
which they hear rumors. Then it should 
tilkc corrective action whelher n com
plaint has been made or not. 

Adopt a 
Written Sexual 

Harassment 
Polley 

E111,cclally whllre an £mployer's ()peril· 
lions tire far nung, upper manaitemcnt. 
may not become t1w1u·c lhaL sexual 
harassmcnl is occurring. In those cases, 
a problem may fester unlit IL Cllnnol be 
cont rolled short of the II ligation 
process. An early warning system can 
11id lhe employer by allowing ll to take 
ilctlon lo resolve problems before they 
reach Lh;it degree or seriousness. 

Therefore, every employer should 
adopt a written sei.'tlal harnssmenl PClli· 
c:y which strongly opposes sexunl 
hnr.15sment, encourages all ~mploycc.~ 
lo report incidents of sexunl harnss
menl, nnd describes an effective proce
dure (or making complaints bypass lhe 
harasser and go directly to a specific 
rcpresent.nllve or the cmplo)er. ror a 
~ood example of such J policy, sec 
Madray v. Publix Super Markets, Inc., 
30 ~~Supp.2d 137l, fn. 2 (S.D.Pla. 1998), 

This policy must be disseminated to 
.ill employees. Fa,·agher v. Cilg of /Jocu 
Raton, 524 U.S. 775, 11.8 S.Ct. 2275, 
141 L.Ed.2d 662 (1998) (city failed lo 
disscmlMlc IL\ policy within Lh!! d1.Jparl
menl where lhe victim was cm1>loycd); 
Nurl v. PRC, Inc •• 13 P.Sup1>.2d 1296 
(M.O. /\In. 1998) (employer's motion for 
summory judgment cleniecl where vlc
llm claimed 1.hal her failure lo use com• 
plaint procedure was due lo her lack of 
awarcnes~ of lhc policy), It is advisable 
lo have nil employees sign a vcrificalion 
or receipt of the policy. 

If the employer adopts nnd dlsscminatn 
an effcclive sexual harassment policy and 
procedure, IL may be entitled lo assert an 

Tim A/1111,111111 wwvur M AY 2000 I mo 



affimmtlve defense to liability under '!'Ille 
VI I. In Furu9her v. Cilu of Boca Raton, 
supra. i!nd Burlington Indus Irias, Inc., 11. 

Elll!rth, 524 U.S. 7i\2, 118 S.Ct. 1257. 141 
L..Ed.2d 633 ( 1998), lhc Supreme Court 
held u,nt II victim of sexual hara.~~menl by 
1.1 su1)ervlsor who fails to utilize U,c com
plainL procedure C1.1nnot impost viC11rlou11 
liability under 1it1e Vil on her employer 
unless lhe employer otherwise failed to 
exercise rca~onable care to prevent and 
corrccL promptly sexual haras:;menl of 
lhnl victim, or unless the victim has 11lso 
suffered some other tangible, adverse 
employment action. 

sonnet but failed lo complnin lo those 
management per~onncl de.signnted by 
the J)Olicy to receive complalnls). 

reporting or complaining about lhe 
conduct An employee also htiS a right 
to file an EEOC charge, give testimony, 
and nssisl or parlicipole in any mnnner 
In an investigation, proceeding or hear
ing. 42 U.S.C. 2000e-3(a): Clo11cr u. 
1btal Syslf!m Suroices, .Inc., 176 F.3d 
1346 (lllh Cir. l999)(cmployee did not 
have objccUvcly reasonable bcliof). Any 
adverse action ag11lnst !'he 1>.l'nploy~e 
because of her exercise of Lhosc rlghls 
!lives rise lo a cause or acllon for retali
ation even If the conduct In question is 
not ultimalely found lo have risen lo 
the level of actionable sexual har11ss
ment. Sullivan v. National Railroo.d 
PdStr!T'lgf.rCorp., l•;3d (11th Cir. 1999). 

This affirmative defense has bl?cn very 
effective In defending u,cse types of 
cases. See, e.g., Coates u. Sur'ldor Brund.~, 
Inc., supra (affirming !IW1l1Tlllry Judg
ment for employer on lhis basis): Mosson 
v. The School lloord of Dade Co., :rn 
F.Supp.2d 1351\, 1359 (S.D. t~lu . 
.1999)(s.ime); Maddin v. C'l'B of Florida, 
Inc., 33 P.Supp.2d 1027, 1032-:13 (M.0. 
f'la. 1999)(sum1:). See also. Madra.11 11. 

Publix Supar Markets, Inc., supra (same; 
victim complained lo management per-

Never 
Discourage a 
Complaint or 
Report About 

Sexual 
Harassment 

lnstead of retaliating 11,iainsl one who 
complains, complnlnl$ 11nd reports of ~ex
urtl hlll'assmcnt should be encourag(:d so 
that the employer rnuy nip pote,,Lial l~w
suits in the bud by ending any hnpropcr 
conduct. They should also be Loken $Cd 

ously and no attempt should be made to 
treat them in .i humorous manner. 

Any umployee who ha~ 11 good folLh, 
obJecliuelu reasonable bcJicf Lhat sel\ual 
hornssment is occurring hns a legal 
right lo lake action to stop it, Including 

Cenernli1.ed fe11r of potential retalia
tion is not sufficient Justmcation for a 
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vlclim's failure to ulilize an employer's 
complalnl procedure. Jones 11. lJSA 
Potroloum Corp., supra. However, 
where an employer has a track record o( 
punishing or ig,,orlng compli)lm111ts, a 
vicllm may be excused from followlnR 
the procedure. This wfll result In a los~ 
of the ''failure to complain" dc(cns1: r1:c
ognl1.cd in Fc1ragher and £1/erth. 

Rel!ularly 
Publlcize tne 

Policy 
Sexual hArnssmenl law hnli m11ny par

allels lo lhe laws relaling to workplace 
safety. As in lhe CMe o( \vorkplncc 
injuries, Tille VU imposes dulics on 
employers lo exer<;ise rensonablu ctirc to 
prevent nnd correct promptly I he c.ause 
or Lhi: Interference with an employee's 
safe pcrform.ince o( her dulies. 
Faragher, I 18 S.Ct., 2293. As Jlarl of 
their risk management pro,trams. many 
prudcnl employer$ have periodic safety 
meetings with their employees to edu
cate lhcm on Lhe employer's policies 
und procedures regarding safely so lhal 
accidents ond resulting llligatlon can be 
avoided. 

AlthouAh some courts have held Lhal 
an employer ~ no duty under Tille VU 
to conducl training sessions regarding 
sexual hor.i.~smenl./oncs v. l/SJ1 
Petroleum carp., 20 RSupp. 2cl 1379. 
1386 (S.D. Ca. 1998), il is nrAuable that 
such a duly may be ili'lposcd by st11te law 
based on the concept of ricgligent train
ing or supervision. Sec generally, PtJrlera 
11. Winn Dixie of Mo111gom11ry. Inc., 996 
F.Supp. 1418, 1438 (M.D. Alll. 1998). 

Moreover, so many decisions refer 
fuvorably lo trilining programs lhal one 
must assume that al least subconscious
ly their (l)(fslcnce has a positive impact 
on judges and juries who are consider
ing lhe reasonableness or an employer's 
acL~ nnd omissions. Sue, e.g., Masson u. 
The School B()(l}'d of Dude Co., supra al 
I 358. 

1'herc(ore, an employer who I~ serious 
about eliminating sexuol harassment 
and nvoidln!{ liability would be wise to 
conduct al least annual training ses
sions lo emphasize lhc key poinls of the 
employer's sexual harassment policy. 

ll is also not a bad ld11r1 lo li!rect 
ooslers In lhu work place n:OecllnA that 
policy ns was done in Maddin v. C'l'E of 
Plorldn, Inc., supta. 

Encourage 
Em~!oyees to 

Follow the 
"Preacher'' Test 
As parl of lls s-exual harnssmcnl pre

vention program, an emplo~1er musl 
educ.ilc Its cn,ployces reit<irding the 
lypes or behavior which arc unaccept
able In the workplace. 

Unfortunately the law dOC$ nol pro
vide a bright line test for determining 
whether conducl is actionable hostile 
environment sexual harassmenL Before 
a jury renders its verdict, how docs one 
know whether conduct is sufncienlly 
"severe" or ''pervasive" to t1lte1· the con
ditions of the vicUm'11 employment and 
crenlc an ",,buslve" worklnA cnvlron
menl? Met/lot Sau. Bank 11. Vinson, 477 
U.S. 57, 67, 106 S.CL 2399, 2405, 91 
I .. Ed.2d 49 (1986). See nlso, //arr/s v. 
f'orklifl Sys., Inc., 510 U.S. 17, 21, 114 

S.Cl. 367, 370, 126 t.Ed.2d 295 
(J 993)(holding thal lhe harassment 
musl be both subjectively nnd objeclive• 
ly "offensive"). 

As n rcsull or the ,1ebulou11 applicable 
stnndnrds, courts and Juries sccrn to 
;ipply their own standards of decency In 
judging the conduct of an alleged 
harasser. See, e.g., Nuri v. PRC. Inc., 13 
F.Supp. 2d 1296, 1302 (M.D, Ala. 
1998)("1 lcre, lhe jury nppilrent ly found 
lhnl Nuri's supervisor crossed Lhe line 
of decency.''). Given thi6, it ls often difri• 
cull lo harmo11lzc the rtsult:s In ci1ses 
which appcnr to involve materially simi
lar facts. Por example, in Mvndoza u. 
Borden. Inc., 158 F.3d 1 17 J. Ll 75 (11th 
Cir. 1998), 11 pnnel of lhe Eleventh 
Circuil rever5ed a direclcd \lerdicl In 
favor of an employer where lhc rclcvanl 
evidence was as follows: 

"Mc11doza's te.~timony, essentially 
unrebutled, wa~ Lhat her su1,ervlsor, 
Dan rogc- U,c hlghesl rnnkinit execu• 
live nl Borden's Miami facility- 'con
stantly' followed her around lhe office 
and lhe hollwnys of lhc Borden's pla,,t, 
$laring at her nnd looking her Ull am! 
down In a sexually suggestive manner. 
Mcndor.a nlso testified thal, on two 
occasions Pal,le sti.lred al her groin area 
and made n :miffinA sound, and onolher 
time, rubbed his hip against hers, while 
touching her !houldcr. M11ndo1m also 
asserts U1al Page made inappropriate 
commonls, nollng thal he once lold 
her, 'I'm gelling fired up' when she 
c11me lnlo his office." 

Id. I lowever, on rehearing11r, bane 
thu court sel aside lhe panel decision, 
holdinJ{ lhal lhe conducl was below the 
"baseline of aclion11ble conduct." 
Mentlt,w 11. Borden. Inc., _ J•:3d_, 
_ ( I llh Cir. Nov. 16, 19t19), 

rrudcnl risk avoidance slrntcJ(y 
would, thcl'ilforc, diclatc that on 
em1)loycr require Its cmplt,yecs lo uli· 
lb:e (he "Preacher Test" in conncclion 
wilh workplace relations: u1r you would 
not do IL In front of your prenchcr. don'l 
do it In front o( an employee of lhe 
opposilc sex." 

Unloss on<:'s preacher is Cllntonesque, 
this should elimlnatc the typical <actual 
fodder of harassrtuml lawsuits such as 
posting of nude photos, s1:xual banter 
and jokes, frequent use of foul or s~u 
ally degrnding language, and physical 
horseplay. 



Promptly and 
Thoroughlv 

Investigate All 
Complaints 

Reforts or other 
EVldence of Sex
ual Harassment 
Once an employer learns of sexual 

harassmcnl, it should immedit1/ely ini
tiate an invesligatlon or the relevant 
facts. This invcsllgalion is required 
regardless of the apparenl merits of lhe 
claim and regardless of the position of 
the alleged harasser. It should also be 
1;ond1Jcted even if the nl leited victim 
desires otherwise. Delay will not only 
lo,)k bud to :1 j~1ry, bul Lhe memories of 
wll11csscs will be worse and key doc\J
mentary evidence may be lost or 
destroyed. 

The investigation should be conduct
ed under the guidance of an attorney 
experienced in lhese matters. IL should 
be thorough and fair. Lt should be con
ducted by an invesligalor trained In Lhe 
principles of sexual harassmenl law. 

Be~innin~ wiU, the viclim, the 
employer 5hould try to nm.I out all of 
lhe detc1ils-whal, when, where, 
whO-llnd the ldenlily of imyone who 
may have witnessed the Incidents. 
Supervisors of U1e harasser and co
workers of the ,,Jcllm are parlicula1·ly 
important sources of information as 

well as polcnlial witnCSSIJS In any (msu
ing litlgalion. Pind ouL whnl they know 
imd what they do Ml know. To ensure 
accuracy, the statements should be 
taken individually and separately rather 
than en masse. 

If possihle, each stnteinenl should be 
recorded. Any relevant documentation, 
such as video security lapes, letters, pil;
Lurcs, e-mail messages, expense report.~ 
and Lime records (showing who was on 
duly al the Lime pa1·Ucular Incidents arc 
claimed to have occurred), should be 
collecled and safeguarded. 

While the investigalion is ongoing, 
caution the alleged harasser against 
retalialin~ a~ain~l or even contacting 
the .ille~ed victim or potential wilness, 
es. It is especially important that the 
haras~t.:r not be alk>wt:d to ~care or 
coach vicllms or wilne~scs. If necessary, 
the harasser should be put on paid leave 
unlil LI,e lnvesligallon is completed. 

l11vcstigalions of U,ls type cat, rarely 
be conducted on a totally conitdenlinl 
basis. It is importanl, however, thal the 
relevanl facts be disclosed only to those 
who have a ''need lo know". /\mong 
other thini;ts, disclosure of ''facls'' to 
p!lrsons outside lhis circle may ~Ive rise 
Lo liability for defamation If the facts 
turn oul lo be false. Compare, Alkins 
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Ford Sales, Inc., v. Royster, 560 So.2d 
197 (/\In. 1990)(nmrming judgment 
a~ainsl employer for $150,000 where 
fi!cl.s derived from inv~ti~ation of lheft 
were discloseu to persons who did nol 
need to know lho~r:. facts as a part of a 
proper lnvcsli~aliM) with Slockle.11 v. 
/1'/'&T Information Systems, Inc., 687 
r.Supp. 764 (E.D.N.Y. J 988)(grc1nllng 
summary judgmenl (or employer where 
Lhe employer investigated an anony· 
mous complainl regarding sexual 
harassment and made a report of the 
inwsti~aLion to executives involved in 
inve~tii;wtini:( or disclplirnnit the harass• 
er, even lhough the facts later became 
the subjecl of office ,Jossi1)). 

After the investigation Is 
completed-and il should be completed 
promptly-the employer musl a11alyie 
the evidence and Lry to determine 
whelher n jury will find that harassment 
has occurred or not. /\s in any case this 
means focusing on lhe objective, verifi• 
a hie fact~ ;ind ~he credlhlllty or I he wit 
nesses. 

Take Effective 
Remedial Action 

Against the 
Harassers 

As in the case of a sarety violalion or 
other workplace hazard, if the investiga. 
lion determines that there is reasonable 
cause to believe Lhnt harassment has 
occurred, Lhe employer has a duty to 
t.1k~ action rea~onably c11lculated to 
stop tht offending conduct ,ind prevent 
Its reor;currence. 

This acllon may range from a warn
ing or repl'imand c1II Lhe way to termi
nation, Including sensitivity training, 
counseling. suspension, involuntary 
transfer and financial penalties. The 
J)recise acllon taken ouithl to take into 
account lhe pervasiveness and serious· 
ness of lhe misconduct. Any recommen
dations on punishment made by legal 



counsel should be made verbally to lop 
managcmenl or in such a manner that 
the allorney-dient privlle1te c.an be pre· 
served. 

To ensure closure, the ''vlcllm" and 
lhe "harnsser" should be Informed of 
the employer's ultimate conclusion and 
IL~ decision reitarding remedial action. 
Both should be informed that no retali
ation of U\c victim will he tolerated. 

If punishment short of dlschoritc is 
imposed, Lhc employer should periodi· 
caJly monitor lhe harasser's hchavior 
nntl rollow up with Lhe victim to make 
sure lhat lhe harassing conduct has 
ended and lhat no retaJlalion (repri
mands; selective discipline: negative 
cvalu.itlons) has occurred or been 
threatened. If either hns occurred, the 
emJ)IOycr would be well advised to 
lmmcdialcly terminate the harasser. lf. 
on the other hand, the vtclim ~Ives false 
assurances tha l all ls well. the employer 
is nol responsible unlC!ls fl has reoson 
to know olherwise. Coates v. Sundor 
Hrands, Inc .. supta. 

Carefully 
Scrutinize All 

Adverse, Tungible 
Emplo1J11ent 

Action Against 

Employees to 
Detennine If 

Sexual 
Harassment 
Might Be the 

Actual 
Motivation for 

the Employment 
Decision 

Where a harassing supervisor lakes 
advcr:;e, lan~ible employment aclion 
.igalnsl the victim, the employer loses 
Its "follure to complain" nffirmnlive 
defense In supervisor sexual harassment 
cases. Far(t{Jher, 118 S.Cl., :&293; 
l:.'/{(1/'(h, 118 S.CL, 2270: t<clle.11 I), 

Worley, 29 F.Supp.2d 1:104, 1310 (M.O. 
Aln. I 998)(denying employer's motion 
for summary judgment where Lhc super
vi~or/haras.~er had also fired u,e victim). 

·Thnf(ible employment action ls a dcci
ston whlch req~1ires an "official act" of 
the cn,nl<wer and which tnfllcts direct 
cco11omic harm. Ellarth, 118 S.CL., 
2269. 1'hc Supreme Court has held Uial 
il includes such things~ firinit, denial 
of a raise, demoLions, faillnJl lo pro 
mote, re11Ssignm1ml with significm1lly 
diff ercnt responsibilities, undcsirnble 
reas~ll{nments, nnd decisions causing a 
siFtnlficant change in bcncfil's, l.'llerlh, 
118 $.Ct.. 2::!68, 2284; P<waghar. 118 
S.Cl.. :!293. The Eleventh Circuit h.is 
nolcd Lhnl the phrase also includes 
"unwMlcd" reassignment. Dees v. 
Johnson Cfmtrals World Sorvlces, Inc., 
168 F.3d ,1]7, ,1,22 (1999). 

One very important unsetUed question 
ts whl!ther a constructive dlschnrgc cor,
slilutes lani:iihle employment action. 
Because il dues nol re<1uire an "official 
act" of lhe employer, one could aritue 
thnt it docs nol. Moreover, rcco~ni1.inf{ 
conslruclive discharge as tnnglblc 
employment action in lhi:s conlcxl would 
allow victims lo simply quil before nrsl 
allowinl{ employers the opportunity Lo 
correcl the situation. Accord. Jones v. 
USA Pell'ol,mm Corp., supl'a. 

~mployer~ can partially alleviate the 
problem prc~c.nled by tangible employ. 
ment aclion by uLill1.in1t a procedure 
whereby irnporlant tangible employ• 
ment decisions are made by ~omcone or 
some group of persons ouL,idc an 
affected employee's line of supervision 
(and, therefore, hopefully outside u,c 
affected employee's zone or polenllal 
hnrnsscr~) after an independent invcsti· 
gallon. The P.leventh Circuit has held 
lh11L an employer cannot be held liable 
for a supervisor's sexual hnrn.~smcnl of 
an employee who fails lo utilize n com• 
plainl procedure, even if the victim is 
also the recipicnl of L.inglbtc 11dverse 
employment action, rr lite decision to 
t;ike th11I tongible employment 11cllon 
was mnde by someone other th1Jn Lhe 
harasser after an independcnl irwcsLiga
tion. t.Jumpa/las v. "1/nl•ClrOJits UJb, 
Inc., 163 F.3d 1236 (lJlh Cir. 1998). Cf .• 
Sllmpson u. Clt.11 al'Tuscaloosa, F.3d_ 
(J] u, Cir. I 999)(employee dlscharg!d by 
civil service board after ac.lmlnislrntive 
hea1'ing). 

ff the lndepend1:nl invcslt!{atlon-which 
should include n meeting with lhc nffecl
ed cmployce-rcvenls evidence of sexual 
harassment. adverse employment :ictlon 
against the victim should be suspended. If 
no such evidence comes lo the attcnlion 
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or lhe decision maker, U1c employer will 
be shielded from liabmty despite the 
adverse action unwittingly taken against 
the victim. Uampallas.163 P.3d, 1250 
("Thus, I the decision maker] was not •on 
notice' l:hal [the harasser] could be 
scheminl{ a/,lilinsl llhe victim I bt!Sed on 
llhc victim's! scl<. [The victim], allhough 
she had lhe opportunity to d(l so, failed to 
inform [U1e decision maker] or her rela
tionship with I lhe harasser] and or U1e 
in(ormalion she possessed thal would 
have put f the decision maker! on notice 
that llhe harasser's] threat may have been 
motivated by a disci·iminatory animus.") 

At the very least, all employees whose 
employmenl is lerminated voluntarily or 
involuntarily should undergo an el<it 
interview which would include questions 
designed to cllcil !nJormalion regarding 
any negative experiences while 
employed. If evidence of sexual harass• 
ment is revealed, the employer can con
sider reinstatement. Lf the employee does 
not proffer any evidence of sexual harass• 

mcnt, Lhis omission tan be used as evi
dence in any later litigatio,,. 

Document, 
Document, 
Document 

~ the old sayin~ goes. "If you can'l 
prov\! il, il did not hi:lppen." It is, lhere
fore, critical that an employer be ahle to 
prow that it vsed reasonabh: care to 
1>rcvcnt and eliminate sexual harass
ment. This would include lhe abillty to 
documcnl thal IL has followed each or 
the suggestions oullJned above. 
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ror example, notes regarding pre
employment background investigalions 
of appllcanls sholild bu retained. Each 
employee should be required to sign un 
acknowledgmenl of Lheir receipt of lhe 
sexual harassment policy. They should 
also sil!n attendance sheets regarding 
hi:lrassment-related training sessions. 
fnstances in which the complaint proce· 
dure has been uliliied and the chronol
ogy of all ensuing investigations should 
be recorded. The findings of the investi
gation and the cxtenl of l'cmedial action 
should also be documented. • 

Chrl1topher Lyle Mollwaln 
ChrlRtopl,or Lyle Mollweln IG preeldem and a 
~hnroholdor In tho Tur.cnlwr.n llrm of 
I lubbard, Sn,l1h, Mollwoln, Brokollolfl & 
arowdor, P,C, Ho rocelvec:J a a A 1n 1977 
from mo Urilvornlly of Alnbnmn ond ll J 0. In 
1980 hum the u111voia11y of Alobo,,,u School 
ol l..itw 
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By l(eilh C. /(anlack 

T his lll'Llclc will address the deAnltion of II mechanic's 
lien; lhc use of n mechanic's lien by a iaeneral contractor, 
~ubconlr.icLor or materl:11 supplier cn~a~ed in the con· 

struction Industry in Alabamn; and the lc:gal process associated 
with creatinit and enforcing a mcchnnlc's Ihm In Alabama. This 
article Is based on Alabama statutory lnw r1:gardlng mechanics' 
liens and various C11Ses interpreting this law. 

The Alabama Code specifically addresses mcch1tnlcs' liens in 
§§ :i5-l l-21U lhrouith 35-11-234. A mechanic's lien Is the gener
ic name (or a Hon on real property in favor of n person or entity 
furnishing labor or materials for the erection of buildings or 
nu,king lrnprowmcnls on real prQf)(!rt11.' When a mechanic's 
lien Is Alcd by II pcrso,, or cntlly, the mechanic's lien creates a 
lel{aJ cncumbr:mce on the subjecL real prcip~rly which may neita
llvely arfocl lhe iiroperl)' owner or other lnlcrcsl holders in the 
subjccl renl 1>roperty such as a iinancinl ia1slltulion. 
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The basic theory behind a mechanic's lien is lhnl one should 
nol be able lo enjoy the benefits of anolher·s work or ~oods 
provided wllhoul comp~sallng the other for those benefits! 
Mechanics' liens are applicable to const.rucllon projects in 
which the owner is not a public collly such as a municipality, 
lhe State of Alnbamn or the United Slates govcmrncnt.1 Por the 
most· part. construction projecls in which the owner is a gov
crnment;il entity require that the general contr.iclor posl pay
ment and performance bonds to provide (or payment lo per
sons providin11 labor or materials lo a public project.• 

Before proceeding, It Is importnnl lo note lhnl the utilizll· 
tion o( a mechanic's lien may be jusl one leital remedy at the 
disposal or ii contractor or supplhrr who has not been paid by 
an owner or general conlraclor. Por example, a contractor or 
a supplier may have other legal remedies 111 their disposal 
such as brcuch of contract. A mechanic's lien cl:ilm::inl hM 
the risiht to bring other valid legal claims the clalmanl may 
have al{ninsl the subjecl defendantls), In ndditioo to a legal 
11cllon to enforce ii mechanic's lien. 

NabtJmt1 Co<!"§ 35-11-210 defines the two t}'l)CS of mechan
ics' lien.~ poll!ntlally available. The lype o( mcchonic's lien avail· 
able lo n claimant depend.~ primarily on the contractual rein• 
Uonshi1> bclwccn the claimant and lhc owner. A 'full price" 
mechanic's lien cialmnnl ha\ the ability lo Ole a mcchilnic's lien 
in the full amou11t o( its contract with lhc owner. An "unpaid 
balance" mechnnic's lien cl11irn1rnt hns n lien right a~ well, b11I 
only for amounl of lhe unpaid balance uue froan the ownc!' to 
lhe gmu:ml contractor. Generally speaking, a gunllr.il contrt1ctor 
has the ability to Ole a "full price" mechanic's lien; a subc:M
lractor has the right to file on "unpaid balance" mechanic's lien; 
a m11ter!:,1I sup11lier havinit a direct contractual relalionship with 
an own1:r hns Lhc ability to file a "full price" mechanic's lien: 
and a malcrinl supplier lo a prime contractor or a subcontractor 
hns U1c right to Ole ::in "unpaid balance" mechnnic's lien! 

Nevertheless, a material supplier may nl~o hnvc the ability lo 
Ole a "full price" mechanic's lien. Under lllaht1ma Code§ 35· 
1J 210, n material supplier rnay provide notice lo the owner 
lhal the supplier will be delivering m:.ilcrial al a speciAetl price 
which will be used in the construction project. This "11rc-lien 
notice'' musl be given before U1e supplier delivers the material 
to the general contractor or subcontracto,·. Once such "pre-Ucn 
nolicc" Is 11lvcn hy a material supplier, il mny create the ability 
to file 11 "full price'' mechanic's lien, unless the owner objects 
before lhc mnlcrinl is used by informin~ the supplier U111t it 
will not be rcspo,ulblc for the full price of the subject materi
als. Often such "pre-lien notlce'' is nol given by material sup 
pliers due LO the $Cnsltlvlly of the customer relationship 
between lhc supplier and its direct customer. 

In Alabama mechanics' liens nrc created by specific 
slatulcs. Therefore, anyone seeking Lo enforce~ mechanic's 
ll~n must sl rlclly comply with the terms of Uic Alab11ma 
Mcch;mlcs' Ucns Statutes.' ttvcry general contractor, subco11· 
tractor nnd mntelial supplier must adhere Lo the following 
sl:ilulorlly pro~crlbed legal procedure In order to create a 
legally enforceable mechanic's lien. 



-~. 

Provide notice to the owner 
Contractors having a direct conlraclual rclntion~hip with 

the owner oJe classified as "original contractors" by the 
Alabama Code.' Inn construclion conlcxl, Lhi.: general con
troclor is often lhe only construclion-related !!nllty lhnl has a 
direct relationship with the owner. An orlglm,I contr,,ctor 
docs nol have Lo provide notice to the owner or lhe basis of 
th!/ orl!,llnal conlraclor's mechanic's lien.• Material suppliers 
who have nol filed il "pre-lien notice'' ns discussed above and 
subconlraclors mu5l give writlen notice to the owner that a 
rned,anlc's lien is claimed, and , uch notice musl scl forth the 
amount clnlmed, for whal, and from whom Lhe amount 
claimed is owed.' A Jlotenllal mechanic's lien clnlmanl should 
also consider providing U1is nolice Lo the general conlractor 
and ~he (lnancial inslilulion lending money for the conslruc
lion projecl, I( applicable. This notice allows the owner nnd 
lendlnll in!'ilitulion to take the appropriate action Lo ensure 
Lhal lhc potcnllnl mechanic's lien claimants ore pnld. 

File a Verified 
Statement of Lien 

Aner providing notice, if applicable, ll mechanic's lien 
claimant must file n Verified Stntemcnt of Lien In UlC probate 
court in I h~ county where the subject real properly i:-. lc)('.:ilcd. 
1'hc Verified Statement of Lien must c:ont.iin the anlount of th · 
claimqnl's monetary demand and ti clesoriptfon o( the subjuct 
rent properly."' Alabama Code§ 35·11 ·213 contain~ a form Lba 
may be u~ctl as the Verified Statement of I ,ien, 'rhe Verified 
Statement o( Lien 11,u~t be (il~cl PY an ''oriAinal contractor'' 
(typically u,c ,icmm,l contn,clor) witnin six months after the 
last Item of work or material ha$ been f11rnl,hcd.11 Mattrial 
suppliers whu haw not given the "prl!-llcn notice" aml !'iubcon-
t rnctors have follr mo11ths after the ltisl ill,m of work or mater· 
ial has been furnished to file U,e Verified Statement of 
l.it>n,"IS. S<'t Sherro<f v. Crane C,CJ., 182 Si,.48 (i-\1.i. 1938). 

File lawsuit to obtain an 
enforceable mechanic's lien 

A lawsuit must bo Olocl In .the county in which the suhjecl 
real properly is located within six months •·1,ncr lhc mnturlty of 
the enllri! lndebtednMS,"'120. See Alu, Code § 35-11-211 (H175). 
A debt is mat urc whim it actrucs w as to be due and p:iyabh:." 
However, the parUes to a conlrncl nilly cxprcSllly al.Ile n time 
when t ht? l.!ntire indebtedness matures:· The dufcn<l:mLs In a 
lawsuit must include lhe owner oi the subject r~1l pro1wrly .inti 
any pcrson(s) responsible for the debt. and should also include 
the <>wncr's lcnder, if applicable." A claimnnl may also name 
olhcr persons who claim a legal intcre. I in I he lnnd n~ dden
dants In order allow the court to d ~ermine lhe priority of the 
inter(l.'lt holders in the subject real 11ropcrty, 1' 

13 fore commencing U1e mechahlc's lien procciis, 11 claimant 
~hot1ld have u t•lear basis to hold .1 dcfencl1111l ll,ble fur non
payment lo thr cltumant. If the mcctlanic's lic11 process i~ 

--

commenced with malice by the claimant, the cloimanl mny 
be liable for d11mugc~ Incurred by the defendant~. Depending 
on Lhe circumsl1lncc$ or the parliculnr case, the most com
mon dc(enses to a mechanic's lien lawsuit ore ns follows: The 
claimnnL did nol striclly adhere lo the statutory r~11uircments 
associntcd wilh prosecuting mechanics' liens; lhc debt 111 not 
owed to the r lnim(lnt; the claimanl brenched the subject con
lrncl or th1.:re was no enforceable controcl Lo give rise lo U1e 
mechanic'~ lien; oncl lhe claimant executed 11 "lien waiver." 
The fact I hnl 11 claimant i:i an unlicensed contractor may also 
be used a~ a dcfi?nse lo a mec.hanic's lien lawsuit.11 

A successful mechanic's lien claimanl obtlllns a lestnlly 
enforceable inlcrcsl in the subject real properly which can be 
foreclosed upon such lhal the subject property may be ~old Lo 
satis(y the mechanic's lien cla.imant's Judgmcnt1• For example, 
n mechanic's lien has rriorlty over all other liens, mortgagl'.S or 
encumbrnnces crc.ited subsequent to the commencement o( 

work on the bulldinit or other improvemenL'I on lhc subject 
real property,iNI In addition, the mere commencement o( lhe 
process n~soclutctl with creatin~ an enforcenble mechanic's lien 
cr<?alc~ con~lcJerablt: pre.s.~urc on t·he owner nnd other polen· 
Li.illy rcspo,1slblc 1>111·ue.~ Lo l!nsure tlwt the c;lillmant':1 leitiH-
mnte demands nre invesligntetl and sali$ned. • 
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:J'eJeraf Z 1le/ie/ :/o,. .fnnoeenl clpouoeo: 
New Opportunities under the IRS Restructuring and Reform Act of 1998 

c ms Restruduring and Reform 
Acl of l 998 (P.L. 105-206) greatly 
exm.inds the relief i:iiven to tax

payers who arc financially vlcllmir.ed hy 
their spouse's actions in the nlinR o( 
joinl returns. 1'he expanded relief is 
both substantive and procedural. Now 
taxpayers and their representnlivcs have 
much flrcater flexibility in cho0$ing 
their r~medles and a much gre.ater 
chance or prevallin" on their choices. 

For many years a married taxpayer 
who soughl the h1mefils of lower rates 
by willlngly nllng a Joint return some• 
times discovered th,1t lhe other side of 
the coin, Joint :md several liability for 
the taxes, produced unexpacted harsh 
results. More onen than not. by the 
lime deficiencies were wer lcd by the 
Internal Revenue Service or unpaid 
taxes on the return became severely 
d1illnquenl, the taxpayers were no 
longer mnrried nnd had conOicling 
nnancinl lnlcre~ts. Rven worse, lhe 
spouse who once had Lhe i:ireater 
incon,o nnd nssels had fallen on hard 
limes nnanclally, disappeared or even 
died. Thus, one spouse, usually lhe wife, 
who earned Jillie of u,c income and had 
the Jeasl tinanci3.I resources, and lhc 
least knowledge about eiU,er, bore U,c 
burden of paying lhe taxes. 

l.R.C. § 6013(c)( 1986) provided inno• 
cont spouses some relief from joinl and 
sevcrnl llnbillLy for t.,1x deficiencies. 
Mowcvcr, relief wa.~ not easily obtained. 
To qualify, U1c spowc seekln~ relief h;id 
to show that Lhere was a substanllal 
undersuitement of tax allrlbutablc to 
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"gros.\ly erroneous" ilem:; of lhc olher 
spouse on th~ return; Lhal, in slitning U,e 
return, he or she did nol know or h,wc 
reason to know of lhe subslanllnl under
statement: nnd that under all U1c fncls 
nn<l circumstanccs, it would have hccn 
inequitable to hold lhe innocenl spous1: 
liable for the deficiency involving the 
substantial understatement. The "IJYOO$ly 
crroneou.~" test was a difficult hurdle in 
deductions, credits and lx'\Ses, because 
u,c Item had to have no basis in lnw or 
fact, rather U,an merely bl!lng disallow
able. To be "substanlinl," an underst.atc· 
mcnt had to be grc11t1:r lhan $500, (!)(Cepl 
lhat If il were atlribuuibl<l lo ti dc<lucllon, 
credil or basis, lhere were income LesL~ 
for lhe innocent spouse to meet. The 
Income tests arguably discrirninaled 
a~lnsl low1ir Income taxpayers. The test 
for "knowledge of the understatement" 
was not the samt in every court and 
there WilS no statutory provision for par, 
tlol relief based on limited knowledl(e of 
U,c olher spouse's affoir~. Likewise, what 
was "inequitable" seemed to vary from 
court to court and from decision lo deci
sion. Perhaps worst of all, lherc wus no 
relief from liability (or an amounl report
ed on a return, but nol paid. 

A{u,.£ uo 
Con,tress repealed§ 6013(e) effective 

for all liabilities arising after July 22, 
1998, and liahi litles arisinl( before that 
date that were unpaid as of that date. 
Congress 11dded new Code § 6015 I hat 
liberalizes the rcqulrcmenls for inno· 
cent spouse relief; adds a posl-riilurn fit. 
ln!I, separate liability elecllon; rind gives 
lhe IRS discretionary aulhority to grant 

"equjtabJe relier• where innocent ~pou.~e 
relief oncl separate liablllty arc not avail
able, including relie( from underpay
ments of tax properly shown on a 
rehJrn. The stnlule ndcls direcl Tux 
Courl review of Service deniols of Inno
cent spouse relief 11nd sep.1rote liability 
elecHons and give.~ the court the ability 
lo restrain collection durinll lhe review. 

X J·tim111/ 5' moNnl 0ou,,e 
J?.eio/ 6':rpflnth•tf 

Under § 6015(b) L1·ndllional ionocent 
spouse relief is now avnllnble to all 
understatements <>flax attributable to 
erroneous return Items oflhe other 
spouse. No lon11er must the understate• 
rncnt be •·subsl.inUnl" nor must lhe 
relum Item.~ be "gro:1sly" erroneous. 
Cor,sequenUy, relief may be sou11ht from 
an under~L:ilcmer,t resulting from a 
math error ns defined In § 6213(g). Chief 
Counsel Nolicc (35)(1)5-000 (Oct. 5, 
1999). The requesllng spouse musl sllll 
establish that when lhe retun, was 
si11ned, he or she did nol know. nnd had 
no reason to know, lhal there was an 
undcrstatemenl of tax. l.ltC. § 
60J5(b)( I )(C). The old critcriil used to 
determine knowledite and re.ison to 
know still apply: for l!Xllmple, control 
over finances, acllon!I of the olher 
spouse, reliance on profos.slonal advis
ers/relum preparers, cducallon11l lcvcls, 
involvement in the aclivlly giving ri~e to 
erroneous item, und changes in lifestyle 
during the period covered by the under
statement. See Stevens 11. Commissioner, 
872 F.2d 1499, 1505 ( I 1th Cir. 1989). 



I lowcver, if lhe claiming spouse can 
show lhal he or she did nol know lhe 
extent of lhc undcrslalemcnt, relic( can 
be oblalned on a proportionate basis for 
lhe portion or the undcrsl,at"cmcnl for 
which Lhe requisite lack of knowleditc or 
reason to know was lacking. I.R.C. § 
60 I 5(b){2). There is slill lhe requlrcrncnl 
lhal "taklnii into account all lhc facts 
and circumstances, it is inequitable to 
hold Lhe [requl.\SlinJi spouse! liable for 
lhc <lcOcicncy. " I.R.C. § 6015(b)(l)(D). 
Inequity is still ba.~cd on factors such as 
sig11lnca11L bencJiL from lhe understate
ment (other than 11ormal SUJ)pOrt), ecO· 
nomic ht1rdship if relief Is nol granted, 
abuse, and currenl marital sl.-ilus. See 
Aud£',,. Commissioner, 74 T.C.M.(CCI I) 
993. I 00 I (1997). 

C £1H1ra/p J;~,6;/,'/'I Ofer-lion 
F'or divorced and separated taxpayers, 

Congrcsi, added a new, very altractive 
option to obtain rc'lcf from the effects of 
filing :i joint return. the separate liability 
election of§ 6015(e). Now these taxpay
ers may elect to llmil Lhcir liability to 
I he denciency arising from ilem~ thnt 
would hnve been allocated to lhc clectlng 
laxpnyer if he or she had (!Jed a scparnte 
rclum. lneqiiity is nol a factor nnd 
knowlcd~e is less oi a problem. Nole lhe 
separ.itc liability election relates only to 
a deficiency on the return . The election 
is not an opporLunity to file 11n nfter-lhe
fact separate return. An lndlvidunl is eli
~iblc for the election If, al lhc time of the 
election, the taxpa}'llr is no lon11cr mar
ried to or is legally separated from the 
person wllh whom the joint return was 
filed, or was nol a member of lhe same 
hou.1ehold with thal person during lhc 
12-monlh period endin!{ on the date or 
lhc 1111::cllon. I.R.C. ~ li015(c)(:l). ,~or eli
glbillly purposes, a widowed individual is 
lrenled as no longer mnrrlcd. I I.It Con(. 
Re1>, No. 105-599, 105lh Con,t., 2d Sess. 
252, n. 16 (1998). 

There are rules lo prevent collusion 
between divorcing 1pouscs who might 
be tempted lo tramfcr asset~ to the 
spouse wilh !'he lesser liability, lf the 
Service ''dcmonstri)tes'' that assets were 
lransferrcd between individuals Oling a 
joint return ns parl of a fraudulent 
scheme, the elccUon i~ lnvnlid. Joint 
and several liabilily nppllcs. l.ltC. § 
6015(c)(3)(A)(ii). Similnrly, lhc liilbilily 

or an olherwlse q1Jalifying spouse will 
be Increased by the value of any "dls
qunllflcd asset" transferred lo lhnt indi
vidual. I.R.C. § 60 I 5(cl(<1). A "disquali
fied asset" is properly lransfel'l'ed when 
the princlp.1! purpose of lhe transfer 
wa~ the avoidance of tax, inclu<linJ:( its 
payment. A lransfer of properly within 
one year o( lhe issuance of a revenue 
agent's report is presumed to have be.en 
m:idc principally for avoidance. The prc
sum1>t ion is refut.ahle. The presumplion 
docs nol apply lo transfers incident to 
divorce or sc1)nratc malntentmce. 

l{nowledge can be a dangerous thing 
when making a separ:ilc liability elec
tion, bul nol nearly so d1m1,tcrou~ a.~ in 
the traditional innocent spouse case. To 
defeat the eleclion, lhe Service musl 
"demonstrate" (preswmbly by n prepon
derance c>f the evidence) thal lhe tilcctor 
had "nclunl knowledl{e'' at Lhe time Lhc 
return was signed of "any Item giving 
rise lo It deficiency (or portion lhereo() 
which is not nllocable lo such individ• 
11111." I.R.C. § 6015(c)(3)(C). "Actual 
knowledge" is a stricter slnndard for the 
Service lo meet than lhe "hnd rc,i.~on Lo 
know'' standard used in trudlllonal 1nno
cenl spouse relief. In othe,· words, "actu· 
ul knowled~e" must be proven nnd can
not be inrerred from indicalions thnt a 
spouse had reasons to know. The 
Conference Committee Report Indicates 
lhlll lhe ''nclunl knowh:dJ:(e" required is 
knowledge U,al "an ilem on a return is 
incorrect," nol 111crcly knowlcd~c of the 
unde1·lying Lransnclion.11.R. Conf. Rep. 
No. JOS-599, 105th Cong., 2d Sess. 253 
( 1998). As il practical matLcr. Lhe Service 
may have a very difficult lime proving 
lhc clcctor'5 stale of mind, absent admis
sions Lo U1e contrary or ''incrimlnnling" 
docu111e11L,1Lion. Actual knowled~e will 
not invalldnte an election i( the individ• 
ual with aclu:.il knowled~e cstnblishes 
that such indivldut1I signed the return 
under duress. To illustmlc the basic rule, 
suppose Joint mers rl nnd W each report 
$ I 00,000 in salary. W has u parl-Ume 
bu~lness from which she had rcporUlhle 
Income o( $25,000, of which she only 
reported $ I 0,000. The Service 1>roves 
lhal Ii aclually knew of an additional 
$5,000 in Income from the business. W 
will be liable for lhe full deficiency 
bec.iuse the unreported income Is fully 
allocable to her. Fl will b.: li:ibh: for a 
deficiency based on lhe SS,000 of which 

he had aclunl knowledge. The Sllrvicc 
can collecl the tnx on the $5,000 from 
either s110u~e. but the tax on Lhc addi
Llonal $10,000 In unrc1>orted income c.an 
only be collcclcd from W. 

The failure of one spouse to elect 
results in full liability for lhc non-elect
ing spouse as the other spouse's elec
tion is personal to lhnl Individual. Thus, 
if one spouse elects separate llnblllty, 
Lhe other spouse should, loo. Indeed, 
clccllons should usually be filed auLO· 
matlcally by bolh parties if neither is 
"innoce11l." In any event, the separate 
liability eleclion is destined to become a 
critical parl of the ncgoU,,lions In a 
financial sctllemenl of divorcing spous
e.~ with n significant Lax problem. 

Alloc.1tions range from lhc!lmplc lo 
the complicated. See LR.C. * 6015(d). 
·rhc eleclinit spouse bears lhe burden of 
proof in c~lnbllshin~ Lhe porllon of lhe 
dcficJcncy nllocable to him or her • .I.RC. 
§ 6015(c)(2). Th~, records are critical 
and may be a problem when they are in 
the hands of an estranged spouse. In 
general. lhe electing spouse's liability for 
a dcOciency is limit.cd Lo lhe portion of 
the dcOciency nttributablc lo Items ullo
cable to lhat spouse. Allocations of items 
are l{encrally made as i( lhe lnxpaycrs 
had nted sep.-irate relums. I.R.C. § 
6015(d)(3)(A). Income items l\re allocat
ed lo the $pause who earned the wages 
or solary or who owned the bu~incss or 
inveslmcnt lhal prod~1ced the income. 
Income from :i jolnlly owned business or 
lnvesLment should be alloc:at~d equnlly 
between each spouse, unles5 there is 
clear and convincing evidence support
In~ 3 different allocalion. To IIIU$Lrale 
lhc b.1.~ic rule, suppose H hnd Income of 
$100,000, bul only reported $90,000. W 
had hicome of $80,000 ond look an unnJ· 
lowublc deducllon of $20,000. If 11 elecls 
sept1rnlc liability, hi~ liability Is limited to 
33.3 percent or the dencit:ncy 1$10,000 + 
($10,000+$20.000) J. Ir W clecls separate 
liability, her liability is limited lo 66.6 
percent or lhc liability. 

Where the deficiency result., from a 
denial of a deduction or credit, the <len
chmcy Is allocated to lhe spouse to 
whom the deduction or credit is allocat
ed. All business deductions should be 
allocalcd according to the ownership of 
the business. Personal deductions 
should be allocated equally between 
each spouse, absent evidence Lhnl 11 d!r-



fcrenl allocatio1, is appropriate. r'or 
example, a valuation overstatement 011 a 
charitable contribution would be alloca· 
ble to the owner of the property. 
Miscellaneous itemized deductions will 
he ,11lc,cated lo a spouse, even to the 
extBnt such deductions arc disallowed 
because Lhey do not exceccl Lhc Lwo pcl'
cent Ooor of§ 67(a). 

A spouse's liability is limited lo Lhe 
amou.nt of Income or tax that is al local· 
ed to the spouse and ofrsel by U,e erro
neous deduction or credit. I.R.C. § 
60l 5(d)(3)(13). 'l'he b,,lance is 111 located 
Lo the other spouse. Examnles in the 
Conference Committee Report illustrnte 
this rule:. Suppose lhal W had .i salary or 
$100,000 and t-1 had self-employmenl 
income of $:J0,000. A $20,000 deduclion 
allocaled lo H is disallowed. The resull· 
ing $5,600 deOciency is al loetited in pro
portion to the items giving rise to the 
deficiency. Because the only item giving 
rl~t; to Lhe deficiency is r1llocable to H 
and because he had sufficient income to 
Off$1ll Lhe cleductiun, the entite deficien
cy L~ allocated Lo him. I lowever, at'I Item 
otherwise allocable to Ot'IC spouse will 
be alloCc'\lcd Lo the olher spouse Lo tho 
extent that the Item created a tax bene
fit on the joinl return o( the other 1iler. 
[n our example, i( 1-1 had reported only 
$15,000 in self,employmenl income, the 
income offsel limitation rule applies. 
The disallowed $20,000 deduction 
entirely offsets the $15,000 of It's 
reported incQm1:. The remainin!,! $5,000 
of Lhe disallowed deducllon offsets pr1rl 
or W's incol't'\e. The liability fur U1e defi
ciency is divided proportionately to lhe 
amount of income o(fsel. Thus, 11 Is 
liable for 75 percent of the denciency 
($15,000 + $20,000); W, for 25 percent 
($5,000 + $20,000). See Ii.rt Con(. Rep. 
No. 105-599, I 05th Con it., 2d Sess. 252· 
254 {1998). 

Rxcllplions Lr,, Lhc basic rules c.in 
complicale matters. See l.lt C. § 
6015(d)(2), (4) and (5). I ( a deficiency is 
ntlrlbuti,ble lo lhe dlsallown.ncc of a 
credit or a tax other than the income 
tax or altemati\1e minimum tax and the 
credit or nu< is allocated to one spouse, 
the deficiency (or portion of it) ls allo• 
cated to that individual. In other words, 
thi~ lype of defiti<mcy is considered 
first. Thus, in Lhe preceding ex,unple, 
any understalemcnl of self-cni1>loymt:t'll 
lax Included In the tolal deficiency 

would be flrsl allocated to Hand lh1: 
remainder of Lhe deficiency allocaLed 
proportionately between H and W. Any 
provisions of lhe law disallowing a 
deduclion or credi l because a separate 
return is filed are disregarded. If a 
child's llahilily I~ Included on a Jolnl 
rt:turn, eilher Aler's sep.iratl'l liablliLy is 
compulcd without regard to that lir1bili
ly llnd lhcn the liability is allocated 
appropriately betweer1 the spouses. The 
Service may provide (or a difrercnl man
ner of allocation if il establishes that an 
alloc11tion is appropriate clue to the 
fraud o( one or bolh filers. Whether this 
must be done by 11 mere preponderance 
of evidence or by clear ,111d convlncinit 
evidence, as in a civil fraud case, is nol 
known. Taxpayers should argue the 
higher burden. Finally, aJlocalions or 
ltems are Lo be made wilhoul regard Lo 
community property laws. 

0911ilatle !llete/ 
gquitable relief is also a new remedy 

ror a~i:irieved spoLL~e.\, Section (i0l5(0 
provides Lhat under rules prescribed by 
Lhe Service, Lhc Servic11 riiay, in its discre
tion, relieve an Individual of llablliLy if, 
"Laking i11lo accounL all Lhe facts and cir· 
ct,mstances, il is inequitable lo hold U1e 
individual liable for any unpaid tax or any 
deficiency (or any portion of either} and 
such relief is not available to the individ
ual" under the innocent snouse provi
sions or Lhe separale liability provisions. 
lf lhe Service doe$ nol srnnt relief under 
the innocent spouse or sep1m1te linbility 
,,rovlsions, IL will automatically coMitlc.r 
relief under secllon 6015(Q; a separate 
requesl is nol needed. Pub. 971 (Rev. 
Dec. 1998). A sr,ouse who n1ed separate 
returns in community propei·Ly stales 
may also obtain relier under section 66(c) 
usini;t the equitable relief criteria. 

Aec:ause relief can be now given to 11n 
underpa,r;menl or tax (tax shown on the 
telum, but not paid), * 60J 5(f) i~ the 
111u$L 1>rofound of Lhe rule: changes In lhis 
area. The legislalive history Indicates thal 
Congress intondcd ror Uie Service Lo 
granl equitable relief when 11 requesting 
spouse "does not know, and had no rea• 
son to know, that' (unds intended for the 
paymenl of the tax were instead la ken by 
Lhe olher spouse for such other spouse's 
hcncflt," bul also Indicated they Intended 
such au U,ori Ly be used where utaki ng 

into ,u.:count all the fact11 and circum
stances, IL Is inequitable to hold an indi
vidual liable for all or part of any unpaid 
tax or detlciency arising frorn n Joint 
return." J-1.R. Con(. Rep. No. 105°599, 
105th Cong., 2d Sess. 254 (1998). 

The Se1vice's response to § 60'1.5{n Is 
Rev. Proc. 2000-15, T.R.U. 2000-5 (Jan. 
LS, 2000). 'fhe Revenue Procedure pre
scribes threshold conditions for any 
rcciue.sl for e4uilablc relief to be grat'lled. 
They nre: 

l. The requesting spouse filed a joinl 
return. 

2. Relief I~ not av;,dlablc under § 
6015(b) or (c). 

3. The relier is requested within two 
years of lhe Serviceis nrsl collection 
activity after July 22, 1998. 

4. The liability remains tmp,1id. 

5. No assets were transferred between 
spouses as part of a fraudulent scheme. 

o. No "disqualified assets" were trans
ferred to requestinit spouse. See 
I.R.C. § 6fll5(c)(i1)(13). 

7. The requesting spouse did noL me 
the return with fraudulent intent 
If all threshold conditions are met, 

Lhe requestinit spouse may be relieved 
of al I or parl of lh1: li~bility, if taking 
into accounl all the facts and circum
slnncll:11 lhe Servic~ delermirws Lhat iL 
would be ineqult.abk Lo hold Ll\c 
requesting spouse liable. 

The Reve,1ue Procedure u,en 
describes a set of circumstances under 
which equitable relie( will ordinarily be 
"ranted for unpaid tax~ reported on a 
joint rel.urn (not a cleficie.ncy). In other 
words, inequitability is ordinarily pre
sumed If all the conditions exist. 'fhc 
required condition$ ,11·e: 

J. At the time t·he relief is requested, the 
requesting spouse is no longer m;ar
ried Lo, or is legally :;eparated frorn, 
lhe non-requesting spouse, or hti& nol 
been a member of the same household 
during Lhe preceding 12-month peri
od. This is the same lest found in the 
separate liability provisions, where a 
widow is deemed "no longer married." 

2. At the lime /he telum was hied, the 
requestinia spouse had no knowled~e 
or reason to know lhal the tax would 
nol be p<1icl, 1'he requesting spouse 
musl establish that it was rl;!ascmablc 



lo believe lhal the other spouse 
would pay the reported liability. If 
lhe requesting spouse had the requi
site knowledge or rN1so11 to know as 
to a portion of Lhe liabillly, lhat 
~pouse ~in still gel relie( as to lhc 
oLher portion, 

3. The requesling spouse will suffer 
cconr,mic hor<hhip if relief is not 
~ranled. "Economic hardship" means 
lhl! taxpayer will be unable to p1.1y his 
or her "reasonable basic living 
expenses" (not lo include an arnuenL 
or luxurious standard of living), Sac 
Treas. Reg. § 301.63-13-1 (b)(4). 

Relief will be granted only lo lhe 
exlenl of the liabilily shown on the 
retum prior to an>' adjustment and only 
to the extent the unpnld llability is allo· 
C(lblc lo the non-requcsllni;t spou~e. 

l( one of the condilions for p1·e$ump
llvc relic( cannot be met, equitable 
relic( On whole or in part) can sllll be 
granted whtrc under all thl! circum• 
stances iL would be inequitable to hold 
the requesting spouse liable for all or 
part of the unpald liabilily. These p1·ovi
sions also npply lo D deficiency on lhc 
nHl1rn , The Revenue Proccuure pro
vides a list o( factors to consider In 
grimlinit equitable relie(, which li:it is 
not exhaustive. Positive fnctors support
ing relief 11re: 
1. The requesting spouse Is widowed 

(not specifically lisllid) or sepnrnted 
01· divorced from u,c non-re<1uesting 
spou~e. 

2. 'l'he requesting spouse would suffer 
economic hardship (see above) if 
rclh:f is not 11ranted. 

3. The rcquesllng s1,ou~c was abused 
(shorl o( duress to file a join( return) 
by the non-requesting Rpo11se. 

ii. The requesting spouse did not know 
or have reason to know that llablli Ly 
would Mt be paid or lacked similar 
knowledge of items ,iivinit rise lo 11 

deficiency. 
5. The non-requesting S1l01JSe had a 

lcl{al obligalion pursu:mt to a divorce 
decree or Ar,treemenl Lo pay lhc oul
slnndlng liability, unless al lhc lime 
the decree or a,ireement was entered 
into, lhe rcquestinit spouse knew or 
had rM!on to know that the non
requesting spouse would not pay lhe 
liability. 

6. The liability for which relief Is 
souRht Is solely allribulablc lo the 
non-requesting spouse. 

Ncit11live factors are: 
J. 'l'hc unp.ild liability Is alLributoble Lo 

lhe requesting spouse. 
2. The requesting spouse knew or had 

reason lo know that the lax would 
not bll paid at the time the return 
was filed or h11d such knowledge o( 
the item giving rise lo lhc dcOciency. 
This Is on "ex.Lrcmely strong factor" 
11,:tainst rclie(, but not frtLal. R1-:lic( can 
slill be obtained fn "limlled sllua
llons." [These situations arc not 
defined or lrlustrated In lhe Revenue 
Procedure. ll is hoptd thnl e~reglous 
economic hardship, co111,1M With 
dear fault on Lh!i part of lhf other 
spouse, will fav11r rllld Wl)l1· when 
the1·e Is SrJm Jm'ow1W~&'1 

3. The requ~lin{ J P01u0 }l~11111cnnUy 
benefited (beyond n11rrnal simporl) 
from the unpaid fi:t.bllity, ~ Treas. 
He,i.1.6013 5(b). 

4. There will be oo ccvnomlc h11rdship 
if relief is not grantcrl. 

5. The requesUng spouse has m,idc a 
l(Ood faith effort lo comply with fed· 
ernl income true laws In lhc years fo(. 
lowinR the tax year lo which the 
relief relate.s. 

6. The reQuesting spouse ha.~ n lewd 
obllr,t11lion pursuant lo u divor~ dcicrec 
or aJ;lrecrnent lo pay U1c I in.blllly. 

'l?rl'trW t/ {'fa,m <JJl'11/11h 
All denials of the relief sought under § 

6015 :ire administratively revicw:ible by 
the Appeals Division. SCJJ Pub. 556 (Rev. 
1reb. 1999). If a joint filer Is denied the 
Innocent spouse relief or the separate lia• 
bi lily sought from u,e Se1vice, the denied 
spouse may petilion the 1'dX Court for 
review. Sro t.R.C. § 6015fc): •r.C. rules 320 
and 321. A pclitlon musl be filed within 
lhc 90-<lay period beginning on 1h11 dale 
(nol lhe day after) on whlch U1c Service 
malls hy registered or cerlified mail n 
nollce lo such lndividuol or it.s dctcrmina
llon of relief available to lhc individual. 
(This dclerminalion shouh.1 not be con• 
fused with a notice of defciency or 90-day 
leller issued in a deficiency caw 1,ursu:int 
to I.RC. § 6213). A pcUlion mny nlso be 
flied at any lime after the dt1le which Is six 

months after the date U1c "election" 
(request) is filed with the Service and 
before the close of lhe 90-day period. 

I( a decision of the 'lax Court In £11111 

prior i,roceedinl:l for the same taxable year 
has become flnttl, such deci~ion sholl be 
conclusive, except with respect lo lhc 
qualiOcalion for section 6015 relief that 
was nol an ls.,ue in the prior proceeding. 
l.ltC. § 601 S(c)(3)(B). The exception 
rcgardlnst q1,1alificalion does not apply If 
the Lrucpaycr meaningfully pa1 llcl1,nted In 
the prior proceed in!{. Lack of meaningful 
parllclpallon c:an provide n taxpayer wilh 
a second "bile al L11e apple." &lpi,ose a 
taxpayer participated lr1 a 1997 he.1ring on 
her innocent spouse slalus under old § 
60l3(c); lo~t lhe issue bcc.,usc the court 
determined she should hnw knoum (hut 
did nol nclu.ally know) about U1c undcr-
11l11Lcmcnl; and, the tax remained unpaid 
o~ July 22, 1998 (when § 6015 became 
law). Since Lhcre is no actual knowledge, 
the taxpayer <:.'m now pursue n separate 
liability election under § 60 IS(c). For 
6015(c) purposes, she did not "meaninst· 
fully p.1rticl1mtc" In lhc prior hcarin~ 
be~use lhe separate linblllty cluctlon was 
nol ilvall11ble at that time. Sae E11(ms 11. 
Commissioner, 99·2 U.S.T.C. 150,603 (5th 
Cir. Hl99) (unpublished opinion); cf. Prlv. 
Llr. Rul. 200006040 (Ocl. 26, 1999). 

Absent jeopardy, no levy or collection 
suit mny be begun or prosecuted until 
the expiration of the 90-day appeal peri· 
od or uiilil the 1'.ix Court decision has 
become final. The 'l'ax CourL ond ol her 
feuernl courts may enjoin coll1:clion 
actions in violation or lhis rule. l.ll.C. * 
6015(c)(t)(l3). 

Nole thal a taxpayer can always ruisc 
a§ 6015 (b) and (c) issue in a Tux Court 
dtiflcicncy case, without having filed lll1 

administrative request with the Service. 
The Sc1'Vicc hM concluded lhol a lax• 
pnyer-dcblor (but not a non-debtor 
spouse) can requi:sl § 6015(b) and (c) 
relic( In lhe bankruptcy courts under 
H.C. § 505(n)( I) as part of n "delcrmlna
lion by lhe bankruptcy court of nny 
unpaid tax liability of Lhe debtor." 
Dtilitors do not have lo follow I ho 
adminbtrnllve procedures of section 
6015 prior to ~ecking relief in Lhe bank• 
ruptcy courL Priv. Ltr. l<ul. 2()0006013 
(Ocl. 26, J 999). 

Credits and refw1d1> arc pcnnilted with 
respect to innocent spou.~c clnlms and 
equitable relief claims. bul not separate 
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liability claims. However. a taxpayer can 
only bring a su.it Cor refund with respect 
to an innocent spouse Issue. 1'o do so, a 
timely administrative refund claim must 
hiwe been mad(: and l'hl: tax paid in full, 
Andrews v. United States, 99-1 U.S.'r.C. 
150,359 (N.O. Ohio 1999). If a Laxpayer 
brings a re(und suit, the Tux Court loses 
Jurisdiction of a section 6015 aclion nted 
by the taxpayer to the extent the District 
Court or Court of 17ederal Claims 
acquires jurisdiction over the same tax• 
able ye;in;. The refund courl then 
acquires jurisdiction over lhe innocent 
sp<>u~c issues. I.RC. § 60l 5(e)(3)(C). 

'fhc:re is no ~talutory provision for 
any court review or equitable relief 
claims under§ 6015(0. See Priv. Ltr. 
Rul. 199929019 (Apr. 21, 1999); Mira v. 
Uni/ad States, 99·2 U.S.T.C. 150,760 
(Bankr. M.D.Pa.H/99) {no review under 
the Administrative Procedures Act, 5 
U.S.§ 701 ct seq. (1988)): /Jl)I see, 
F'rench v. United States, 24 f3.R. 369 
(Bankr, N.O. Ohio, 1999) (review 
auU,orlly assumed without di~eusslon). 

Administrative claims under §§ 

property belonging to that spouse. Pub. 
971 (Q&A) (Rev. Dec. 1998). Although 
the 11lin1t of a notice of lien only against 
Lhe requesting spouse is nol covered in 
Lhe Service's instructions, computlni:t 
lhc statute date from the dale of lhe 
nolice flling Is 11dvisi1ble. 

'fhc Service Is required Lo provide u,c 
non-requesting spouse an opportunity to 
partici1>nte in any administrative pro
ceeding involving innocent spouse or 
separate liability elections. I.RC. § 
6015(g)(2). 'lax Co1.11t Huie 325 provides 
that the Comml5sioncr shall 5e1ve notice 
of the filin~ of a petition for review on 
Lhe ''other lndlvldu<il Allng the return." 
'fhe olher individui1I 111ay then me n 
nollce of intcrvcMion with lhe court not 
later tlian 60 days after service of lhe 
notice by Lhe Commissioner. An opportu
nity to intervene an1I participate may not 
be available to a non-debtor spouse in 
Lhe bankruptcy courts. See Priv. Llr. Rul. 
200006013 {Oct. 26, 1999). The potential 
involvement of the other spouse further 
highlilthtli the need to con~icler connlcl 
of interest problems before proceeding lo 
represent both spouses In the tax matter. 
T.D. Cir. 230 § 10.29 (31 C.F.It Pa.rl 10). 

6015(b), (c) and (f) should be filed on 71 rr (7) rr 
Form 8857 (Request for Jnnocenl Jew Jrarlt'cc Jip1t 
Spouse RelieO, allhough Jbe Se1'Viee Remember that a spouse can get 
will considel' claim~in ony form thal relief from fointand several liobility by 
contain the neces ary information. A provin~ that lhe j9int return was not in 
statement musl be', lt'acherl to Porn, fuct "joint" becaus'i ~··twas sil{ned under 
8857 explaining 'hY th~jaxpayer quail- coercion or-JJY!es~ o bec.1use of fraud. 
fies for relief. Only ime form n ed b~ =. or ,beca-us.e il was si ned for him or her 
filed for multiple y1mrs, cvm though hl\c wllhoul her aulhor,jly. Sect Stanfe1; 11. 

types of relief sought ~hould be clearly Commfsslonetj Bl 'f.C. 634 (1983). 
stated for each ye;ir. fi'urn)s 8857 ;,re Thus., tlw 1>0$Slbililles of coercion, 
nlcd with the Service emJlloyce dealing durcss,Jraud and an unauthorized slg-
with the taxpayer's case (for exam1>le, nnlure should be examined as a Uwcsh• 
revenue officer, revenue agent, appeals old matter, prior to proceeding lo the 
officer, etc.); the person named in a relief found in § 6015. This approach is 
notice of deficiency (90-day letler); or, if particularly altractive when the ai;igriev• 
neither situation applies, the ed spouse would have had no tax liabili-
Cincinn11tl, Ohio Service Center. Ly if he or she had proceeded separately. 

Rcquesli; may be flied al any stage or There ~eems to be no impediment to 
Lhc examlnnllon or collcctlon process. asking for relief under bolh § 6015(b) 
However, Lhey must be med not later and§ 6015(c) simullancously. This 
lhan two years after the Service's first might be ridvantageous, for example, 
attempt after July 22, 1998 to collect when a spouse seeks a refund or prior 
the tax from the requesting spouse. An payments (not allowable in separate Ha· 
attempt to collect is an actual notice of bility elections), but there is still a bal• 
levy, seizure or judicial suit or claim ance due and the facts supportin~ sepa· 
thal put.~ the requesting !:pouse on nile liability are stron~er than Lhey are 
notice that the Service intends to col- for innoci:nt spouse, 
!eel the Joinl lax llabilily from specific Rcgardlc,~s of the Mw opportunllies 

200 M AY 2030 

under new§ 6015, tl.lxpayers and U1clr 
representatives l1ave to be concerned 
about the time Involved in gelting the 
Service to acl on an administrative 
request for relief. Presently, there are 
abouL 46,000 pend in!{ requests, a huite 
backlog, and one Lhal the Congress 
might nol have anlicipalcd. Unless the 
request Is made during an audit or dur
ing its admlnlstralive appeal, It will be 
processed through the Cincinnati 
Se1vice Center. The nulhor is advised 
that requests Lake six Lo 12 months to 
clear centralized processin~ in the 
Cincinnati Service Center. When a 
requesl reaches the field for examina
tion, lnvcsligation may ~,ke another 
four to six weeks. Given these lime 
frames1 some taxpaycr:1 wllh Immediate 
financial dirticullies may wanL Lo look 
seriously al olher means of relief such 
as offers in compromise (likely to take 
11bout six monlhs 01· less to process) or, 
in the worst-ei1.5e scenario, bankruptcy. 
Offers may be particularly altractive 
since they 1nay now be 11ranted on the 
ba.~i~ of "ec()nomic hard~hip.'' See Trea~. 
Reg. § 301.7122-l'f(b)(,t), 

Cm~tuu,m 
'fhe 1998 Acl ptovides taxpayers who 

were victimized by their spouses with 
more alternatives and impl'oved chances 
for relief. The equitnble n:lief provisions 
will be particularly helpful since they 
also anply Lo 1.mderpaymenls o( tax 
shown on rcLurns. On the whole, the 
Service's rules for granling equitable 
relief seem rc~(ln:tblc. How nexible lhe 
courts and U1e Service will be In Lhc 
applicalion o( the new rules remains to 
be seen. • 

John B. 
H11rptr 
JQhn B H11rpor In Iha 
lornier dupuly tuglon· 
al caunlMll, Sau1hoau1 
AQ1Jlon, for lhn 
lmotl'lftl Ruwnuo 
So111lce Ho la ,ollrocl 
from lhnl por.lllc:,n nnd 
lo row pmallolng In 
e1rm1nghe1'n Ho 
rocolvod hi~ B A. 

f,om 11\IJ Unl\/ll,olly Of AIHbtm1U 111964 dncJ hlo 
J o. deoroo from 1ho Unlvoralty) low achOOI In 
10Gu I lo IP n lormor nt1lwno1 p1ofnnoor of lnw Ql 
Cur111,o, lnml Lllw School, wt\mo ho lJJughl lodaral 
,ax PrQCEIQufO 



DISCIPLINARY NOTICES 

Notices 
• Pul'suanl to Rule 25, l\labama 

Nu/es of Disciplinar11 Procedure, 
Vinson Wllt1on Joye, whose where 
ahoul11 are unknown, is hereby 
noliOcd thnt ~n Order of Indefinite 
Susp1m~ion ii:-itered by the United 
SI.Ile Court of Appe.ils for the 
Eh!venlh Circull ha., bc1::n received 
by lhc Disciplinary Board of lhe 
Alaba1m1 Slate Bar. 

Vinson Wilson Jaye is hereby 
ordcrt!<l lo file a written response 
with thi:: IJisclpllnnry Board within 
28 dayi. fro111 puhlicalion of this 
notice containing any claim prcdl
ailed upon lhe grounds sel forlh in 
Pilrn~raph (d) of Rule 25, A.R.D.P., 

Relnatatement• 
• The Dlscipllnory Board, Panel II, 

upon henrin~ the petition (or rein
sMemcnl of Mobile lawyer Vader Al 
l'ennlnl(lon, ordered lhal 
Pcn11lnl(ton he reinstated to the 
prnclice of lnw effeclive February 15, 
2000. The bonrd'll order was adopted 
by the Supreme Court of Alabama by 
order dated Mnrch 3, 2000. (Prior 
public discipline considered: one 
interim suspension effective 12/91 
and one three-year suspension effec
tive 1/92.) [ASA Pel. No. 93-04 I 

• Effective September t 6, 1999, attor 
ncy Lllln Ann Rend of Rirmlnl(ham 
has been rcin~tated lo the practice of 

thal the Imposition of lhe identical 
discipline in this state would be 
unwarranted and his reMor,s there
for. 

fi'ailure lo file a response wllhln 28 
dn.ys will result in lhe impo11llio11 of 
discipline in accordance wilh lhe 
Rules of Disciplinary Procedure. 

• Paul Martin Foent er, Jr., whose 
whereabouts are unknown, must 
an~cr the Alaban1a Stlltc llnr'~ for
mal disciplinary chnrge$ within 28 
days of May 15, 2000, or Lhcrcaftcr, 
t'l,c charges ca11lnined ther11i11 ~hull 
be deemed admitted and npprnprl
nlc discipline shall be imposed 
;igalnsl him in ASB No. 99 184(A) 
before the Disciplinary llourd of 
the Alabi11na Stale Bar. 

luw In lhe Slate of Alabama. She was 
suspended on Augusl 16, 1999 for 
noncompliance wilh lhe 1999 Client 
Security Vund Assessmenl re(lulre
menl of I he Alabama State Bar. 

Suepenalone 
• Effcclivc February 7, 2000, attorney 

Joan Charl.ene McLendon of Conway, 
Arkanw has been suspended from 
the practice of law in the St.nle of 
Alaboma for noncom1>llancc with the 
1999 Client Security Fund 
Assessment Rules. 

• Ahixander City attorney J. Richard 
Wnter11, Jr . was !lwlJ)~nded from I he 
prncllcc of law in the SL,1tc of 

• Richan! Jade Spurlin, whose 
where&boul~ :ire u11known, must 
answer lhc Alt,buma St.ale Unr·~ for
mnJ disciplinary charges wllh 28 
days of May 15, 2000, or thcrcuftcr, 
lhe charges contained lhcrein shall 
be deemed admitted nod appropri
ate discipline sholl he imposed 
against him in ASB No. 00·02(A) 
before lhc Disciplinary Boord nf 
the Alabama Stntc Har. 

• Thomas Allen Wlnllo, Jr ., whose 
whereabouts are unknown, must 
app(lar before lhe L>lsciplln;,ry 
Board of the Alat)omn Sti11t: 11;ir for 
a hearing sch"Jul!!J for June 21, 
2000, at 9:00 a.m., :II the Alabama 
St.'\te Bar in Montgomery. IASB 
nos. 96-356(A) & 97-087(A11 

Alab:1111a for .i period of three yenrs, 
effective March 2, 2000, by order of 
the Alabama Su1>rcmci Court. 1'he 
su1weme courl entered Its 01·der 
based upon lhe decision of the 
Disciplinary Board, Panel IJ, of the 
Alabama Slate Bor. In ASB No. 98· 
I 73(A), the respondent altorney was 
found "uilty of violatlnl( niles 1.3, 
l.4(a), 1.J !i(a), t.16(d), 8..1(a)(b) and 
(<l), Alabama Ruic$ of Professional 
ConducL Ln U)at case, lhc respon
dent allorney wo& nnmcd executor of 
an estate. During U,c coursci of serv
in~ as executor of the cst.itc, the 
respondent attorney failed to lake 
ilny aclion on hchalr or the estate and 
foiled or refused to communicate 
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wilh beneficinries regnrdlng the sta· 
lus of the maller. In adllilion, evi
dence indicated Lhal the respondent 
nllorncy misappropriated 1c:slate 
fund~ and when called upon to ren
der an accountinSl or said runds. 
failed or refused lo do so. gventually, 
lhe respondent attorney was 
removed as executor of lhc estate 
and in excess of $28,000 of estate 
funds remain unaccounted for. 

• In ASB No. 98-51 (A), Lhe respondent 
attorney wru found guilty of violatin~ 
rules 1.5(0, 8.l(b) and 8.4(c), 
Alabama Rules of l'rofesslonal 
Conduct. The respondent attorney 
hnd been appointed os defense coun
$cl by lhe Circuil Court or Tallapoosa 
County. Durin!{ I he cou,·sc of the 
prncccdlngs, IL wr1:1 discovered lhal 
Lh~ respondent .illorney had, In acldi 
lion Lo submitting .m attorney fee 
declamlion, received additional pay
ment from lhe llefcndant and/or his 
family. During U1c course of disdpli· 
nnry proceedings, the respondent 
11ltorney failed or refused Lo respond 
tc, repeated requests for rnrormatlon 
from a disciplinary authority regard
Ing the matter. !ASA nos. 98-51(.A) 
nnd 98. J 73(A)I 

• IUfoctive February 11, 2000. :itlorncy 
WIiiiam M. Butler o( Nori hporl hM 
been suspended from the praclice or 
l:tw In Lh~ Stall: o( Al11bama for non· 
compliance wilh lhc 1998 Mandatory 
Continuing Legal f:duc:alion require· 
ments of u,e Alabamn Slntc Bar. 

• Effl!clive February I I, 2000, nttorney 
Puul Martin Foerster, Jr., of Mobile 
has been suspended from I he nrnc· 
lice of low in lhc Stale of Alabama 
for noncompllancc w1lh the 1998 
Mandatory Continuing Legal 
l~ducltlion requirements of the 
Alabama Stale Bar. 

• l·:ffeclive Pebruary 11, 2000, allorney 
Wllllnm Lee Honbcry of Plorcnce has 
been suspended from tile practice of 
law in lhe State or Alabama for non· 
compliance with the 1998 Mandatory 
Continuing Lc~al Educalion require. 
men ts of lhe Al.ibama Stnle Bar. 

- m•H@+i·-n,o 11/abnmn /,IJ/~/W 

• F;((cclive December 28. 1999, nttor· 
ney Jncob C. S")'gert, Jr. o( 

Carrboro, North Carollm1 has been 
suspended from the practice or law 
in I he Slate of Alabama (or noncom. 
plloncc with Lhe 19~)8 Ml.lndalory 
Continuing Legal ~duc,1tlon req1.1irc
ment& of Uic Alabama State Bar. 

• 13irminRham attorney Mork Dwyer 
McKnight was lnlerimly suspended 
from lhc praclice of l11w in the State of 
Ah1ban1a pursunnt lo Hulll 20(u). 
Alnbama RuJcs ol l)lscipllnary 
l'roccdurc. by order of the Disciplinary 
Commission o( the Al:ibdma State Bar 
doled January 24, 2000. I Rule 20(a); 
/\SB Pel. No. 00·0 I) 

• Blrmingh:.in1 attorney Eclword 
Eugene Angwin wns su~pcnded from 
the practice o( law In the State of 
Alubomn for a period of 91 days, 
e((ective JM1uary 19, 2000, by ordc_r 
of the Alabamo Supreme Court. The 
$upreme court entered Its order 
bi!sod on the decision of the 
Disc:iplin,1ry Commission of Lhe 
Alnbnma State Bar. In three of four 
separate griev,mccs filed .igninsl 
Angwin, U11: complainants alleged 
lhnt Angwin undtrt<>ok to represent 
them In various 11ersonnl Injury 
cases. After undertakit,g lhe repre
sentation, Angwin did little or n<> 
work in each case and follcu or 
refused lo respond Lo his cllcnt.s' 
requests for information regarding 
the ~l:1h.1s or their c.ist:s. In one c~sc, 
although Angwin filed suil on bchnlf 
of the client, ho look no (urUler 

action in the matter ~nd the action 
was dismissed for failure to prose
cute. The fourth grie\'ancc involved 
Lhc respondent attorney's foilure to 
1)urcha:;e an occ11pat ionnl license for 
Lhe 1998-99 license yenr. During the 
course of the invesli1t,11ion of the 
griev.inccs, lhi: respondent attorney 
foiled or refused lo respond lo 
numerous requests for informntion 
from a disciplinary ,llllhorily. 

• On Augu.~t 27. L999, Angwin submiL· 
tcd n condiUon11I guilty plc11 In ASR 
nos. 98-204(A), 98-22iA) and 98-
332(A) to violating Ruic 8.1 (b), 
Alabama Rules of Professional 
Conduct. and in CSP No. 99·893(A) 
Lo a vlolaLion of Huie 8.4 (a).11.R.P.C. 
Anl(wln's condlUonnl ~ullly pica was 
ncccplctl by Lhc Discipl innry 
Commission. Pur:rnant to lhe terms 
of the pita, lh1: Olscip'inary 
Comrnission irnpuscc.l a 9 l ·c.lay sus
pension. The imposition of s;,ld sus
pension was suspended ond held in 
11beyilnce pending Angwin's succc$s
(1,1I completion of two years' probn
Llon. Thereafter, Angwin fulled Lo 
comply with the terms and condi~ 
lions of probation nnd failed lo 
respond to a subsequent order to 
~how cause why hl5 proboUon should 
nol be revoked by lhe Disciplinary 
Commission. Basctl uJ)on An~win's 
failure lo rcspo,,u Lo Lhc order lo 
show cause, tltc Dlscipllnnry 
Commission revoked Angwin's pro
bation nnd placed inlo effect his 91-
dny suspension. IASR nos. 98-204(A), 
98-228(A) and 98-332(A) and CSP 
No. 99-893(A)1 • 

Hooked on Alcohol or Drugs? 
You don't have to be. ;· 

11.'J 

The Alabama Lawyer Assistance Program 
can help. Calls are strictly confidential. 
Phone (334) 834-7576 or 
(334) 395-0807 (24-hour pager). 
Jeanne Marie Leslie, program director 



YOUNG LAWYERS' SECTION 

The Young 
Lawyers 
Want Your 
Cell Phones 

Thom• • 8. A•brftton 

w w w 
0 

By Thomas IJ. Albritton, Yf,S president 

• 

D uring the weekend of March 10 
11, 2000. lhe Young l,owyc1·s' 
Section of the Alabama Stale 

Bar ho~ted Its second AOP, or "Affllfnle 
Oulrcach Project,'' in BirmlnJ,lhilm nt 
lhc Embassy Suite~ I lotel. The AOI-' is a 
workshop, coordlnalcd lhrouJ,lh the 
Exccullvc Commitlc<: of the YLS, lhnt is 
of(cred lo lhe leadership of local younl( 
lawyer groups, or "afnllales," lhrouAh· 
out Alabama. The AOP encourngcs com
munication between the local ofnliales 
nnd the l~xccutive Commillee of Lhe 
stllte YI.S. 'l'he workshop also provides 
nn ormorlunlty for loeiil younll lnwycr 
lc:iders Lo share Ideas (or fund raislnJ,1 
and service projects with their fellow 
young lawyers lhrouJ,1houl the slate. 

This year, rcprl!scntallvcli from 
Birmin,tham, Mobile, '1\t.,caloosa. 
Montgomery, and Andalusia attended 
the meeting. Speakers included: Snm 
Rumore, president-elect o( the stale 
bar; Chris Clenos, president o( lhe 
Hirmin!lhllm YLS; Walter C. Chnver31 

p1·csldenL or the Mobile YLS; nnd .loe 
Dent, president of lhe Georl{ia Young 
Lnwycrs' Section. The /\OP was II hutte 
success due to the or11an ization and 
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Coming Soon To A Desktop 

hard work o( Brannon Buck ()( 
Birmingham. Thanks, Brannon. 

Por U1e firsL lime, lhc Alabama Stale 
Bar YLS and the slt1lc nfnllnlcs are work· 
inst tosiether on a joint service project. 
Thi: AS8 Youn!( Lawyers' fiection will col· 
lcct tcllular phones lo donate lo the 
Alabama C1:ntcr for Dom~~lic Violence. 
The center has ngrccd Lo coordinate with 
cellular phone service 1,roviders in the 
slnle to allow lhe phones lo be used by 
victims of domestic violence Lo cull 91 l, 
free of charge, if Lhey Ond themselves in 
an immlnenlly dangerous sllualion. Once 
we collect the phones, the center then 
will distribute lhcm lo bnllcred women's 
shelters lhrou!lhoul thc slillC, who, in 
turn, will distribute the phones to victims 
in lhclr area. Agnin, lht~ project will serve 
victims of domestic violence lhrou!o{hout 
lhe stale of Alabama und will cost lhcm 
nothing. We apprcclnte nny h:lp you can 
give us to make this Orsi tln14t project :i 
success. I( they haw not contacted you 
nlreildY, a YLS represcnlallve In your oren 
will be in louch soon to solicit your help. 
In the m~ntime, if you have ,,ny ques• 
Lions, call me nt (334) 222-3177, or your 
local YLS reprusentotivc. • 

r • 0 r g 
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Near You: 
The Alabama State Bar's New & lmpJoved Web site! Everything you need ftom the ASB 

will soon be just a few clicks away. You have told us how much you use the features now on our site. 
Soon yot1 will find a lot of great new ways to connect, including: 

• easier navigation • on-line registration for the annual meeting • up-to-the-minute updates • 
• committee preference forms • most curtent information on meetings and membership • 

Coming This Spring to a Screen Near You ... The New Look of www.alabar.org 
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ALABAMA STA TE BAR 

2000-2001 Committee and Task Force Preference Form 
A..Ml:lifill® from Snm Rumore. Pn:sltleo1-E1,·,·l 

I c.\'11md nn i1111itatio11 to "U i\/ttbf1111t1 State DClr members to V(l/1111tecr for service 011 ,, Stt1fll b11r c11111mittoe c,r tt1,fk 
for ce. /11 my more than 25 yettrs of fmv prt1clicc, SOmtJ Qf lfto bCJsl fr ic11tl,1· 1 ltave tl/(l(fc wcr,• met tloi11g bar cu111111itlcc 
projcct.v. Ph!aso be active i11 ymir /neat bnr assoclatio11s flm. Tltcy need your time and talents, l1JQ. 8111 If yo11 1/t!I! a 
stato cummlltcc or task fo rce tltat really l11tcrcsts you. let me know by complcti11R tltlv form. Stale bar projcctr lm•olvc 
trfll•el or other oul·Of·t ltc•office timr co111111ltme111.,. Vol1111ttcr If you are willing to be a participating ctJmmiffcc mem
ber. I tmt011rf/gc your ~·on •icc ttud your iuplll for fulllrt bar pro}1tct1t. 

APPOINTMENT REQUEST · Tcm1s begin AuguRI I. 2000 nnd expire July, 2001. 
lndlcntc your top two preferences fro111 Lhc list by murking I or 2 hcsidc the prcfc1red coruu1inec (c) or L(lsk rorcc (ti). 

__ Access LO Legal Services (c) ln<Jigont DcJcn~c (c) 

__ l\(ai>,111,a Lawyl!r, lklltoriul Board (c) 

__ Al"bama /.,awyer, Rnr l)ircctory (c) 

Altcmntlvc Methods of Olspu1c Resolution (c) 

Bench & Rar Relations (ti) 

__ Cllarae1er & Fimcss (c) 

_ _ Client Security Fw1d (c) 

__ Correctional Institutions & Pt<>ecdures(c) 

Fee Dispute Resolution (c) 

History & Archives (I:) 

Legnl Services Pundlng (LI) 

BACKGROUND INFORMATION 

lnsurnncc Progrums (c) 

lntru 13imoh-Rur Commu11icntlo11s (ti) 

Lnwycr Referral (c) 

Lawyer Publil: Rulalions, lnformution, Medin (c) 

Lawyer\ 1 !elping Lawyer~ (c) 

Legat Services Funding (ti) 

Milltury L.:1w (c) 

_ Minority Pmticipution & Oppor1unlty lf f) 

Solo & Smoll Pinn Prnctitionors (c) 

__ Unuuthorlzed Pn1cticc or Lnw (c) 

Nrune: _____________________________ ___ ______ _ 

flirm: __________ _ ___ _ _____________ _ _____ _ 

Address: --- -- - - ---------------- -- ----- <Street or P.O. Box) 
_____ _ ___________ (City. S1nte. ZlP) 

Telephone: (office) ---------
Yeo.r of udmisslon to bur: __ _ 

C•nllliJ : - --------

LJ Chuck if new uddrcsi. 

How much Umc ru-c you ,vllllni: to Np1inrl on ;, commHlcc or lllSk rorct1? 

[ 1 16+ hours per month I J 5 hours per month 

Ll 6- 15 hours per month O ooc.asionnl con1ribution 

INSTRUCTIONS FOR SUBMISSION 

facsimile --------

Copy 1his form from this edition of Tltt! Alt1bm11a lawyt!r, Md moil ii to Alohnm11 Stal e 6or, /\ltcn llon: Pro~n1ms, 
P.O. Box 671, MontAomc_ry, Alnhnn111 36101-0671. send by ruc.~lmll l!, (334) 261-6310. or go to www.t1li1IJlrr.or,: nnd 
complete the form on-line und send h, Wo must receive your fimn 1/ll..llC ltl'fo , June 15. 2000 10 consider yuu ror u 
oommiltce or tnsk force 11ppoint111011t. Plcnsc remember thot the vucunoics nvnilnblc (or each co111mi1tcc and 1nsk rorce 
nro extremely Umhed ns most committee nppoin1me111s iwc nllcd 011 o lhrcu-your rotation basi~. 
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We're wanted 
l>r hind bars 1n Jif ly s1at c . . 

l.111cki/J, tilt' 're 110 11, /Jr>/ti,ul yo111·s. 

ll!f 
t\~ 1111' 1111tfo11'~ n 1~, llul' •l'c•l11tc•il· 11t1 .. l11~11r11111•c• c111d1•rn rhPr, d,,. ~11lt1 r,·11~1111 w,,.,. .. h 1 l1t1~l111·11, I• l ,CI 

k,•up > II II i II I 111,,it ... ~~. \\', ,' n• 11111 I ..... ru,• 111 IV)'(• 1'!,. A 11, I ,I 11,•1\ 11111 I 111·,•11111111 HW't' 50 your,, ng11 , \VI' I I' 

l11•,•11111r llw '"" lnri,1,·• I 11111lt•1 \\'1111'1' 111 ,1 ... C'lllltlll') , \V,• " ' 1<1•1·11 tli,, ,,.,..,1 .. ur r,•111 ··~ 11111• ltl\\ )'IIIH 

i111·11•10,i11i: 1111 '" ,•r, \\ hi1•l1 i• 11 h~ 111•'v1• c•,p 1mtlt •d 11111 1,1w1111iu11, Ill ) 1111r ~11111•. \\',•' n• hiJ,lltl) rnu,cl 

I" Duff~ l'hl'lp~. Drmo frd1 1111111..\(.1-: Finr11wi11I '\111 nuh 111111 111, tlo11'1 1'011t1'llt<• 11 itl1 )1111 Ho 

11)111<• vi~tt 1.- 111 W\\11,ll wf 1111tl.1•0111. \1111111·1 1111 "'l'1•dr1tt· •••l 1111d,•1wrih' r 111111'• truJ, IJ~hi11d ~"" 

1111 tlw wny, 
Now you k 1H1w !' 



Rates: Members: Two free llstlngs or 50 words or less per bar member per calendar year EXCEPT ror ''position want
ed" or "position otlered" llstlngs-$35 per Insertion of 50 words or less, $.50 per addltlonal word: 

Nonmembors: $35 per Insertion of 50 words or less, $.50 per additional word. Classlfled copy and payment must be 
received according to the following publishing schedule: 

May 2000 Issue-deadline March 16, 2000; July 2000 lssi.e-<leadllne May 15, 2000. No deadllne extensions wlll be 
made. 

Send classlhed copy and paymont, payable to The Alabama Lawyer. to: Alabama Lawyer Classifieds. c/o Shannon 
Elliott, P.O. Box 4156, Montgomery, Alabama 36101. 

SERVICES 

• CRIMINAUCIVIL APPEALS BRIEFS: 
L.lcensod Alatioma attorney with 15 
yoors' exporloneo In Issue ldentlllea
tlon, rosoorch and proparatlon of state 
and fodoral oppollote brlofs for the 
Alabama appellate courts, tho 
Eloventh Circuit Court of Appeals and 
the U.S. Supremo Court. Kalhleon B. 
Morris, 100 Commerce Stroot, Sulto 
900, Montgomery, 36 104. Phone (334) 
264·6466. e-mail: MOR076@Bot.com. 
No ropresonlstlon Is macia that /ho 
qus/1/y of logs/ H rv/cas lo ba per
formed Is greFJlor lhsn tho quality of 
loge/ services to be performed by 
othor lawyers. 

• ARBITRATOR/MEDIATOR: Quick, 
cos1-olloetlvo molhods of selUJng 
clolms, dlsputl!S or lltlgatlon. CerlJliod 
mediator and arbitrator, mombor 01 tho 
Alobomo Stole Bar since , 988 . Any 
typo or dlspule. Including oontmct, por• 
sonal lnJury, labor/employmont, oom
merolal, products llablllty, property dam· 
age, and domosllc relatlons. Call John 
B. Bough at (266) 768-0724. No ropro· 
sen/st/on Is made that the quBllty of 
legal services to be perlormeci ts 
greater thnn the quRlt/y of tegRI ser· 
vices to be performed by other lawyers 

• HANDWRITING EXPERT/FORENSIC 
DOCUMENT EXAMINER: ABFDE eer• 
llflod. Formorly Chlol, Ouostloned 
Oooumon1s Division, U.S. Army 
Crlmlnal Investigation Laboratory. 
Amerlonn Society or Ouostlonod 
Oooumont Examiners. American 
Academy of Forensic Sciences. Clvll 
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and criminal oase$ Bocoptod. Fnrroll 
Shiver, Shiver & Nelson Documenl 
tnvest19a11on Laboratory, 1 ao3 Lllnc 
Ridge Drive, Woodstock, Georgia, 
30189 . Phone (770) 517·6008 . 

• TRAFFIC ACCIDENT 
RECONSTRUCTION: Evaluallon of 
highway doslgn. This engineer Ms 
recons1ructod over 3.000 accldonts In 
20 stales on highways, s1roots, rail· 
roads and highway eonstruetlon zones 
Involving trucks, vans, cars, podoslri· 
ans, and farm lmplomonts. Computor 
Animation and CAD drawings proporod 
to lllu11trete his opinions. Over 42 
years' engineering experience. 
Registered professional englnoor and 
lull ACTAR certlllcatlon. Contact John 
T. Batas. P.E., toll-free (800) 299·5950, 

• FORENSIC DOCUMENT 
EXAMINATIONS: Seventeen years• 
toronslc document examinations; 27 
yoars• total roronstc experience. 
Ro1lrod senior docJmonts oxumlnor 
and dlsolpllno coordinator, Al11bama 
Department of Forensic Solor10os. 
Member, Questioned Document 
Section-American Acadomy of 
Forensic Sciences Southoostorn 
Association of Forensic Oocumenl 
Examiners; S0u1hern Association of 
Forensic Scientists; Alabama Stato 
Association of Forensic Sciences (past 
president). Contact Richard A Roper, 
Ph.D., 7956 Vaughn Road, 11141, 
Montgomery 36116 . Phone (334) 260-
2552. Fax (334) 260-7929. E-mail: 
r/chropor@ool. cM, . 

• LEGAL RESEARCH AND WRITING: 
Experienced Alabomo auornoy (lormor 

low elork to federal Judge and Law 
Review copy odllor) providing research 
and writing sorvlcos ot 1oasonable 
rates. Emorgoncy sorvloo ovallable. 
Homewood, Aloboma (205) 879-8595 . 
No representation Is macio that th& 
quallty of IO(JDI sorv,cos to bo por· 
formed Is grooter thon tho QuBllty of 
legal services to be pcrformod by 
other lawyers. 

• LEGAL DRAFTING, EDITING AND 
TRANSLATION: Fluently blllnguel 
(English and Fronoh) lawyer. Member 
of lho Quebec and Alabama Slate bar 
associations. Ton years' experience In 
drafting procuromont contracts and 
sottware llconso ogreomonts. Also 
oxporloncod In stroomllnlng logal doc· 
uments and In tronslatlon. Resume 
and lee achodulo ovolloblo on request. 
Contact Adele Turgoon Smith, Solma. 
Phone (334) 875·5113 No roprosanta· 
lion IB modo that the qu.rillty of /ogal 
seN(ces to be performed Is greater 
than the qus/1/y of lognl services to be 
performed by other lawyers. 

• ELECTRICAL EXPERT WITNESS: 
Twenty-lour yeers' In lho elootrlcat 
Industry. Mombor of BOCA, CABO, 
IAEI. ICB0. SBCCI OSHA-authorized 
Instructor. LPl•certlflod lighting protec
llon. NICET cortlflod. Master electrl• 
cian/controctor In 39 swtos. Fee basis 
only. Contact Stovon J, Owen, eloetri• 
cal consultant. Phono (205) 987-2502 . 
Fax (205) 962-9613 , 

• STRUCTURAL ENGINEER ANO 
CONSTRUCTION MANAGER: 
Registered professlonal engineer In 
Alabama, Mississippi and Louisiana. 



M.S.C.E., with 28 years' experlenco In 
procoss chemical plants, refineries, 
powor plants, food plants, eommerclal 
buildings, and rosldontlal housing, 
Exporlonoo wllh foundation and struc· 
tural falluros for Insurance claims, WIii 
pertorm computer anlmatlon for felled 
structures, Exporloncod teslilying 
expert for dlfflcull construction claims 
Involving multiple contractors, construc
tion mam1ger pnd consulting onglr1oor. 
Contact Hal C. Caln, Mobllo, (334) 681-
2605. Web site: www.hkcaln.com. 

• DU VORE EXPERT WITNESS: Export 
witness In the fol owing areas: Driving 
undor the lnfluonoe, drug recognlllon, 
standard field sobriety tests. Operation 
find maintenance of breath-testing 
dovlcos by a former polloe officer 
(rotlrod) and ll nntlonal 1nl31ructor for 
tho Notlonol Hlg~way Safety Traffic 
Administration. A so a.11 instructor tor 
breath-lesllng dovlcos. Charles E. 
Smith (C.E.S. Consulllng, Inc.). Phone 
(561) 286-5761. Fax (561) 286·6732 or 
e-mail: DU/CONSUL Oool.com. CN 
and lees 1Jent upon roquost. 

• INSURANCE EXPERT WITNESS: 
Fee-only expert witness. Twenty yoars' 
experience In rtsl! monagomont Insur· 
once consulting. Pre-filing ovoluatlon, 
deposition and trial. Polley covero.go, 
captives, excess, deductibles, soil 
Insurance, agency operations, direct 
writers, property loss preperl!Uon, 
Mombor S.R.M.C. Contact Douglas f' 
Mlllor, Employers' Risk M1:ma9ement. 
Phono {205) 995-0002 , Birmingham or 
WATS (800) 462 •5602 . 

• DOCUMENT EXAMINER: Examination 
of Questioned documents. Certified 
forensic handwriting ond document 
examiner. Thirty-throe year&' experi
ence in all toronslc document prob· 
lams. Formerly, chlof quostlonod docu
ment analyst, USA Crlmlnol 
Investigation loborotorlos. Dlpfomoto 
(C9rtified)-ABFOE Mombor: ASODE; 
IAI; SADFE; NACOL. Resumo and loo 
schedule on request, Hens Mayor 
Gldlon, 218 Marr~monl Drive, Augusta, 
Georgia 30907 . Pnone (706) 860-4267 . 

• FORENSIC DOCUMENT EXAMINER: 
Hondwrlling, typewr1ling, altered docu
ments. modlcal rGCords, wills, contrac· 
tors, doods, chocktl, anonymous let· 
tors. Court·Quallflod. Twenty years' 
experience, Corllllod! American Board 
or Document Exomlnors. Member-

American Society of auosllonod 
Document Examiners, American 
Academy of Forem~lc Scloncos, 
Southeastern Assoclotlon of Foronslc 
Document Examlnar6. Crlmlnal and 
clvll mnttors. Camey &. Hammond 
Forensic Document Laboratory, 4078 
Blllmoro Woods Court, Buford 
(Atlanta), Georgia 30519. Phone (770) 
61 il-4440, 

• NEED A CREDIBLE EXPERT: PEG, 
Inc. (Protesslonal Englneerlng Group) 
can provide experts for youl e.xnmples: 
biomedical and blomochonlcal: building 
lolluros; construction saloty ond rolotod 
codoe: highway and transpor1otlon 
nccldontt1 and problems; OSHA lssuos; 
slips, trips and falls; product llablllty; 
onvlronmontal; various othor areas. 
Coll or write: PEG, Inc., 950 22nd 
Strool, North, Suite 632, Birmingham, 
35203 . Phono (205) 458-8485. E-mAII: 
/thpc@8ol.com. 

-

POSITIONS OFFERED 

• ATIORNEY POSITIONS: Many ol the 
be6t firms In Birmingham. Mobllo. 
Huntsville, Atlanta, Nashville, and other 
cities across the South ero soaking 
good lawyers with exporlonoo In tho lol
lowlng ureas: corporate. llllgntlon, rool 
estoto, tax. lntellectuar property, 
ERISA. labor and employment. 
Associate and partner level positions 
aro evolloblo. All Inquiries are strictly 
oonfldontlol. PIMse contact Richard G. 
Brook, osq., at Acymteoh, Inc. Phone 
(205) 871 ·3223 . Fnx (205) 671-3224. 
E-moll· rlchordOacy,r,tech.com. 

• ATIORNEV JOBS: Tho natlOr'l'S 111 
job-hunting bulletin for ottornoys Is now 
onllno al ANorn<wJobsOnllno.com. 
Subscribe onllne or call us: 1 •800·29 6· 
9611 E><ienslve Web site prosonts 
thousands of attorney and tow-relatod 
Jobs nationwide and abroad ot all lovols 
of oxperlonce In public (federal, stato 
and local) and private sectors. 
Sponsorod by West Group. 

• EMPLOYMENT ATIORNEV N~EDED: 
Huntsvlllo firm seoks oxperlenced 
employment practlcos/human 
resources counsel for nnllonol practice 
(lnclucllng outside gonorol counsel ror 
rapid growlh PEO buslnosses.) Work 
Includes coordinating notlonol lltlgatlon. 

Do You I-lave 
l\'lorc Work 
'l'han 'l'imc'! 

If you don ' t have 
the time 

necessary to 
research your 

opponent's 
arguments or write 

your brief , tlzen 

ICAN 
HELP! 

As nn 11unmey with c1i;htccn 
years or experience in 
rcsonroh 11nd wrl ting I hove 
tbci ti.mo nc~ssary for !be IUS· 
uuneu, unlnte1TUpted ros1111tcb 
so ortcn needed to wln 11 c:a,c. 
When your Cll$ C Is fully 
rc~o11tcbcd you con roprc~cnt 
your cllont with more oonn
dt111ct1 w1u be better prop11tc<l 
ln courL. I nm 11vw.lablc l'or 
short resenrcb quClitlons or 
l1.1ngth1or briefs. My rate is 
S35.00 per hou.r. 

K11thcrlu1i S. W1.~d 
P.O. Box 59010,l 

Blnnln11h11m, AL JS2S!> 
(205) 941-1496 

Ksweed@nol.tom 
No ,.., ,. 111n1ot60~ ~ ft"IOd• ~ th• 
~"" ~l'f ol tho lo9a l ,.,.,,... It h 

tt•rf o""-4 l, tJNGfar Iha" the koal 
.. ,,. .. , po,.o..,,,4 u, °'"'' 1o...,.,,. 

MAY 2000 I 310 



KNOWL E DGE. 

EX.PJ!'.R I E NC e:. 

INT EGR ITY. 

Maximizing the return on real estate 

Investments for buyers, eelle l'll end 

lender s requi res sound Judgment ond 

risk monogoment exportlllo , 

Ono of tho best woya to auccood 

is to lnuiat on n vnluotion export 

who 'o o mombor of thu A1iproiso l 

lnntitute , tho world's mo&t tru9tod 
outhol'lty on r&11I out(lto 11pproh111I. 
You'll recognl , o our tt1on1b11r11 by tho 

design ations oftor their nomns -
MAI, SRPA. SRA. 

Standing behind thoao lotte ra 11ro 

Superio r Knowledge , Documented 

Experlonco, Uncompromlalno Integrity. 
M embers of tho Approl snl 

lnslihito cnny thla high dogroo 
of profoHlonoll em with tholr 
doelgnntlono, Yo1,1 ehould roqulro 

it for your fin,uiclnl pmtootlon 
ond poaco of mind. 

APPRAISAi. 
INSTITUTE" 

For lhtt namoo or d11r.lonnwd nppn;il~on; 
or fo1 more l,1fon111illo11 011 lho Al;1b1m1~ 
Choptor of tho Appralsol lnslliute, 
coll 205,669-1710, r11~ 206,000,1720. 
u,rnull rrm11lohnptOool.aom or vlPII 
www.oluluba,m1.com. 

2H S MAY ZODO 1'1111 Alttba11111 /,11w11ar 

Excellent compensation/benefits. Apply 
confidentially to Leo & Associates, 200 
Randolph Avenuo, Hun1svllle, 35801. 
Fax (256) 539•6024. 

• ATTORNEY POSITION: Smell, aggros• 
slve. plilintlff-orlented law firm seeks 
1;1esoclale 1;1ttomey with good oommunl· 
cation ekllis. Experience In personal 
Injury end bankruptcy preferred but not 
requfreo. Trial experience preferred but 
not necessary. Salary end benefits 
commensur'ate with experience. Reply 
to: Managing Partner, P.O. Box 548, 
Anniston, 36202. 

• TAX PARTNER: Tho Montgomory otnco 
or Slroto & Pormutl, P.C., a major 
Alabamo law firm, Is sooklng o tru< part• 
nor to work In the areas of genoroJ laXa• 
lion, general buslnoss law, corporato, 
partnership and limited llablllty company 
law, tax·exempt organizations, health 
care law, and estate pl1;mnlng and 

Position Available 
Circuit Mediator, United States 
Court of Appeals for the 
Eleventh Judicia l Circuit 

TM avellable poaltlon Is located 
In Miami. Florida. ThG lncumbont 
will prosldo ol modlatlons In soloct· 
od civil appeals. Tho primary pur
pose of the mediation Is to settle 
l'!ppeals and ellmlnate lhem from 
the court's docket. Duties Include 
le1;1din9 discussions ot the proce· 
dural 1;1nd substeintive legal lssves 
Involved, conducting economic 
analyses of an appeal's settlement 
value, and probing for each party's 
lntorost In an oflort to help the par· 
llos create nnd oxploro options to 
continued lltlgallon. To quo.Illy, an 
applicant must havo excoptlonel 
legal skills and experience and 5lg
nlffcant training and experience In 
mediation. For full requlremente 
and appllcetlon procedurea, con
tact Charyl Vessels, personnel 
apec lallat, at (404) 335-6202. 
Starting salary Is $75,000 to 
$99,000 (CL 31), dopondlng upon 
oxporlonco. Appllcatfons will bo 
accepted until lho poslllon Is rilled. 
It Is anticipated that the successfvl 
candidate will commence his or her 
duties et 1he court in June 2000. 

adrnlnlslrallon. A qualified candidate 
with a minimum of seven years of expe
rience in the areas listed above Is pre
femid. Please contact Robert Sasser et 
P.O. Drawer 4539, Montgomery, 36103· 
4539. Phone:, (334) 261-3430. 

FOR SALE 

• LAW BOOKS: WIiiiam S. Hein 
Comp1;1ny- More than 70 years later, 
still your 111 source for buying/selling 
law books. 50%-70% savings on major 
sets. internallonal law, rare/antiquarian 
Law. Appraisal services evalleble. Call 
1 ·800·496·4346. Fa.x: 716·883·5595. 
Web slto: www. wsheln.comlused
books. 

FOR l~EASE/RENT 

• BIRMINGHAM Ol=FICE: Office space 
for lawyer In lhe hhltorlc TIiie 6ulldln9 
located at 300 N. 21st Strael, 
Birmingham, 35203. Very large office. 
Directly across from YMCA. Utilities, 
conference room, co,:>y machine, lex 
machine, etc. Call Perry Shultlesworlh 
al (205) 254·9200. 

• SOUTHSIDE OFFICE: Five Points, 
Southside law office avaflable for solo 
attorney(&), 1117 22nd Street, south. 
Birmingham. From $425 for a window 
ofilco. "Vlrtuol" ofrlco or "corporate Imago" 
also avaJlable for thoso noodlng ilmltod 
conforonco room limo. RocopUonlst and 
othor ancillary sorvlcos provldod. Froo 
parking and utllltlos lnoludod. Call Tom 
Plouff, esq. at (206) 939·0000. 

• GULF SHORES/FORT MORGAN/ 
DAUPHIN ISLAND: Houses on gull. 
Two·, lhree- and four-bedroom. steep 
6-10, fully furnished. Cnll (205) 678• 
6139 or fax (205) 676-6142. 

• HOMEWOOD OFFICE: Homewood 
office or suite of offices available. 
Furnished office can be provided, two 
conference rooms. library, copier. fax. 
voice mall, reception, lull break room, me 
storage, free parking, Join thraa othOr 
attorMys, grael location to start or build 
a pracllco. Locatod at: 2908 Croscon1 
Avonuo. PhOno (205) 879·2999, • 



,, One of 100 Best Web Sites" 
'~ W_hen you need a Jawyer ••. 

this site can make the selection 
process a bit easier." 

Entrepreneur THE WALL STREET JOURNAL. 

" I 

"O ne of 50 Most Incredibly 
Useful Sites" 

'7"11:El:o OF • .1~ int ern et Life 

awyers.con1 named the 
Best of the Web" 

"A great place w 
to find 

Forbes Interactive 
Money Guide 

I 
M,irtim lale -l luhb d l's 

awyers.co111 
- - -

" an attorney , , 

With over 5,000,000 searches to date, lawyers.com puts consumers in touch 
with legal counsel cvcl'y day! Call l-800-5:26-4902, ext. 5095 for information on becoming 

part of lawyers.com. 



Web site v. FirmSite® 
l.lu1kh11g n Wd1 sn,• for your pruLtlcl' con ult.rod potential 
cllem ~ !1111 wnh o Hr 1l1Slt1'. you11 huvl! more pull. 

•••••tttttttttttfttttttttttCAR•RT S0RT4t8•007 
"S. LAURA ANN CALLOWAY 
ALABA"A STATE BAR 
PD BOX 671 
"DNTtO"ERY AL 36101•0671 

1., 11,, 11. 11 • , 1111, 11 11, I I I I,,,, 11, , I,, , I , , , 111, , , I , "111,, , II 

from 1~-1-st Ll'gal 1 )trt.'Cl-0rf 

Cmu,tnidlng u •lw nnd lll'lllng on 011? lntr,nl'l ll only Om 
bcgtnntng. A t·11 inS1tc· fn11n Wt>sl l.t'g(ll Dl1ldUI)' uffcn 
kw1l 11n1ft'!l.,ltmnl, .a a1111pwlwnnlw lnu•trw! 11uulu•IJ11!! ~ut.ltm. 

• Ouilcl & rrn1lntul11 )TKtr 1it1• 

Unltkt· g1•ncrnh,h, wt• con.,tna,·t nil!'! ,mly f1,r the legal 
profl•,sinn Wt• 11u11nu1111 yow ~lu•. 11u1k11111 dw.ng,.., lei ltl't·t.k'<i. 
,111tl pmv1<lt mmllhlv IIM!l,I' 11·po11A 

• Ct1'1111! comp111l111g contcnl 
Out U111t111,1 1•x1K'lll:llc;t• Wllh ll'fi'll htfotnllllltlll r.lffon, )'Oll 
mow 1h11n l11~11111 lnt,,11wt hrut·i111r1•, Wt• h,•lp you tl1•Vt'l11p 
I hi' 1x•rnw,~1w ront<•nt I hut c,rn mok1'ftll I ht• tllfforl'IWP 

• l'ull 1ico1, l1< Lo )'Ollr 11r11cl Ice 
Wt• 11~htll p1u~pc,11v~ rll1•11ls to yrn11 alle, 11111 j11KL trullk. 
Unlik,· nny ollmr pmvl1h1r, w1• ror11wr1 yo11 lu 111w or t ht• 
nnt1011's h•11cllnj!. il'gi1I help ~ltt·~. 

L!vr1 y Fil 111SII (' t·1111 l,r fi)IIIH 1111 / Jlll'Olllrt•.~Ulll - t lw W11b 
ud1lt,·~~ fk'tlpl1•11r1 lo li1t h•g,1l lnfnr11111llr11111nd lwlp. And th11t'i1 
why your prnc1 ll't' 111'('1:IA 1c, hl• tlwru too 

,f~~9fQsr@0m 
.A .. 

For mort• 111fonnuuon. call your West Group rcp1csent..1tivc WFSf 
GROLl1 nl 1-800-762-5272, or go lo: w,V\v.wes tgro11p.c.-001/11111rkC'I ingsoh11 ions 


