


Finding Malpractice Insurance Does 
Not Have To Be A Trip Through 

Troubled Waters! 

Call AIM. 
We Take the Bite 

Out of the Process. 
Attorneys Insurance Mutual 

of Alabama, Inc . 
200 Inverness Parkway 
Birmingham, Alabama 35242-4813 

Telephone (205) 980-0009 
Toll Free (800) 526-1246 

FAX (205) 980-9009 

"A Mutual Insurance Company Organized by and for Alabama Attorneys " 

www.Attyslns Mut.com 



ALABAMA STATE BAR 
ALABAMA STATE BAR MEMBERS 

ENDORSED INSURANCE PROGRAMS 

,¢,-MAJOR MEDICAL 
Deductible choices of $1,000, $2,500, $5,000 & $10,000 per calendar year 

80/20 In-Network and 60/40 Out-of-Network PPO Plan 
$3,000,000 per person maximum (some restrictions apply) 

Guaranteed Acceptance upon meeting eligibility requirements 

,¢,-DISABILITY INCOlVIE INSURANCE 
Up to $ 10,000 Per Month of Coverage 

Available to Members and Spouses 
Renewabl e to Age 70 

Simplified Issue Coverage is Available 
"A" Rated Carrier - Hartford Life & Accident 

,¢,-TERiVI LIFE INSURANCE 
Up to $1,000,000 

Available to Members and Spouses 
Simplified Issue Coverage is Available 
Accelerated Benefits for Terminally Ill 

"A" Rated Carriers - New York Life and ING Reliastar 

,¢,-COMING SooN ••• MEDICARE SuPPLEwtENT PLAN 
"A" Rated Carrier - TransArnerica 

CALL NOW or WRITE TO: 

rm f~ESSIONAL INSURANCE Lt1I ADMINISTRATORS, INC. 
iiiiiiiiii A11 Insurance Spec ia lists, Inc. Company, a Georgia corporation 

EST.1959 

P.O. Box 2827 • Norcross, GA 30091-2827 
800-241-7753 • FAX: 866-314-9088 
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Judge Thomas King 
Brigadier General, Army National Guard 
Birmingham , Alabama 

The Lawyer 
Public Relations 
Committee 
reoently worked with 
Ticheli Productions of 
Birmingham to produce 
two new television 
announcements that are 
now on the air statewide: 

• "Serve & Protect" 
highlights members of 
the Alabama State Bar 
who are serving their 
country here and away. 

• "lawyers Render 
Service" focuses on 
how lawyers help during 
times of change. 

LOOK FOR THEM IN YOUR AREA! 

Capt. Mary Scott Hunter 
Assistant Staff Judge Advocate 
Pope Air Force Base, North Carolina 
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The World Is Changing 
-., < 

S 
ince l became the 126th president of the 
Alabama Soote Bar. drastic changes have 
occurred in Alabama. the Uniled States of' 

America and !he world. lo Alabama, the residents 
elected a new governor, a Republican. Bob Riley, by 
the narrowest margin of any gubernatorial election in 
the his1ory or the state. Governor Riley, in his state of 
the Soote address, gave u vivid description or the pre
carious financial condition of A lnbama. He said 
changes must be made and there must be substantial 
cutbacks to bring Alabama's financial house in order. 
HealthSouth. Alabama's largest health care fociliry, is 
in serious financial trouble and is currently being 
investigated by the Securities and Exchange 
Commission. The United States of America is at war 
with Iraq and thousands of Americans are fighting in 
tbe Persian Gulf area. We do not know when the war 
will encl, or how much it will cost. However, many 
lives will be lost. We are able to sec U1e war as it is 
being fought live on television. 

The impact of war with Jraq is now felt in Alabama. 
Oo March 26th. Pfc. Howard Johoson, Jr., age 22. of 
Mobile. was the first Alabamian to make the ultimate 
sacrifice for his country in this war. Reserve compo
nents of the armed forces augment the active compo
nents of the United States military in the perfom1ance 
of military duties worldwide. Alabama ranks seventh 
among the states in the per-capita number of National 
Guard and Reserve personnel mobili,.ed. Alabama's 
National Guard is one of the largest guards in the 
nation, numbering about 15.000. The State of Alabama 
bas mobilized over 6,760 guard and reserve military 
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members in support of the current war on terrorism. 
This includes members of the Army National Guard. 
Anny Reserve. Air National Gunr<I, Marine Corps 
Reserve. Air Force Reserve. and Naval Reserve. Of 
these. several judge advocates and Alabama State Bar 
members have been mobilized for active duty and have 
been assigned to Afghanistan. Jraq and other countries 
throughout the world and to stateside homeland securi
ly duties. As of March 31 s~ 4 1 Alabama Notional 
Guard units have been mobilized since September 
I hh. 200 I. and 36 were still on active duly. wi1h many 
deployed 10 CENTCOM area of operations overseas. 

The Military Lnw Comminee of the Alabama State 
Bar has been very active this spring. assistiog citizens 
and auomeys with federal, state and local laws that 
penain to mili1ary members and their familie.s during 
times of mobilization. "Audemus jura nostrne defend
ere"-·we dare defend our righis- is a phrase on the 
minds of many Americans these days. Active, gunrd 
and reserve judge advocates of the Alabama State Bar 
are continuing to support military commanders. mili
tary members and their families in these perilou~ 
times-a nother example of lawyers rendering service. 
We join Americans everywhere in supporting our mili
tary troops here and abroad. 

l am now in my ninth month as presidem. My, bow 
time has nown! Carol and I have represented the 
Alabama State Bar across this nation. Immediately 
after my inauguration. we ntteoded the National 
Convention of the National Bar Association in San 
Francisco, an association that I served as its 43rd prcsi-



dent. We traveled to the American Bar 
Association meeting in Washington, DC, 
where we joined and met with the 
National Conference of Bar Presidents 
and the Southern Conference of Bar 
Presidents. Al the meetiog of ibe NCBP, 
I was elected to the executive council for 
a period of three years. So, I wW be 
actively involved in the NCBP until 2005. 

I was the first speaker for the first-year 
students at the University of Alabama 
School of Law during its orientation pro
gram. l challenged them to study hard, 
finish law school, pass the Alabama bar 
examination and develop into outstand· 
ing lawyers. During my presidency. I 
have addressed several bar associations 
across this state, including the Morgan 
County Bar Association in Decatur, the 
Binningbam Bar Association and Magic 
City Bar Association in Birmingham and 
the Mobile County Bar Association. 
Additionally, I served as keynote speaker 
at the Thurgood Marshall Symposium for 
BALSA at Cumberland Law School. We 
attended lhe Mid· Winter Meeting of lhe 
American Bar Association and lhe 
National Council of Bar Presidents, and 
participated in its Executive Council 
Meeting in Seattle. I served as keynote 
speaker and represented the Alabama 
State Bar at Faulkner University; 
Southern Conference of Bar Presidents 
in Key West; Martio Luther King, Jr. 
Celebration at Ea.\t Stroud~burg 
University of Pennsylvania; and lhe 
Brooklyn Academy of Music. I 
addressed the Alabama Conference of 
Circuit Judges, participated in lhe 
Oklal1oma Bar Association's Diversity 
Forum and delivered lectures at the 
University of the Virgin Islands in St. 
Croix and St. Thomas. In addition, I have 
n1aintained an active trial practice. What 
I have ttied to do during this bar year is 
10 demonstrate that lawyers render serv
ice: service to lheir clients, service 10 the 
community and service to the profession. 

In addition 10 our 1ravels, I bave con
tinued ro lead lhe bar in all of its activi
ties. The bar commissioners approved a 
plan requesting the legislature to assist it 
in improving diversity on the board of 
bar com1nissioners. and to increase 
diversity in the profession. The commis
sioners also approved a recommendation 
from lhe Tusk Force on the Alabama 
Lawyers Hall of Fame to be implement
ed in bar year 2003-2004. In addition. 

lhe commissioners authorized the cre
ation of a new Appellate Practice Section 
and adopted by-Jaws for that section. 

TI1e year 2003 marks the 40lh anniver
sary of tl1e United States Supreme 
Court's decision in Gideon v. 
Wainwright, 372 U.S. 335 (1963). In a 
landmark decision by Alabama's Justice 
Hugo Black, the Court held that a defen
dant in a state court has a right co coun. 
sel if charged wilh a felony. Despite the 
clear call of 'G ideon's Trumpet,• what 
would appear to be a fundamental right 
has not yet been fully implemented. 
While srnting a right, lhe Court provided 
ao means or mechanisms for funding the 
right. Left to their own devices, the states 
have been less than cliligent. While the 
defense of indigents in Alabama has 
improved over the past 40 years, clearly 
there is much to be done. President-Elect 
Bill Clark is beginning plans for a 
Symposium on Indigent Defense next 
fall to try lo ensure that Gideon's call 
does not fade. You will be receiving 

more inforn1ation in the near future. This 
is anot.her example of lawyers rendering 
service. 

Finally, accept this as your personal 
invitation to join us for lhe 2003 ASB 
Annual Meeting in Mobile, July I 6th-
l 9lh. This oonvention promises 10 be one 
of the most outstanding in the history of 
tbe bar. The theme is Lawyers Render 
Service. Some of the speakers are Robert 
Shern,an, esq., presenting "How 10 

Persuade With More Power and 
.Lolluence"; Dennis Archer, incoming 
president of the American Bar 
Association; Professor James W. 
McElhaney, presenting "Planning 10 Win: 
Trial Tips and 'foctics''; Millard Fuller. 
esq .. founde, and president of Habitat for 
Humanity, Inc.; and many more. 

The world continues to change, as it 
has done for centuries, and lawyers con· 
Linue to render service, as they have done 
for centuries. • 

Opposing Counsel put 
them to sleep. 

We are their 
wake-up call. 

Today, jurors expect to be entertained in the courtroom. It's a proven fact that 
visual communication helps Jurors overcome the low tolerance they have when 
exposed to volumes of complex or uninteresting information. 

Our certified trial consultants can wor1< with you to digttally display key 
evidence, crucial depositions and important documents in order to keep the jury 
focused on the !acts in your case and make the most of your time in front of 
them. Call today to see how we can help with your next case . 

Wilson Price Iii 
(334) 271-2200 

www.wilsonpriceit.com 
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Pursuo111 10 the Alabama Slate Bar's rule govt!ming the election of preside111-elec1. the following 
biograpf,icol ske1ches Of!! provided of Douglas Mc Ell')' and Cain<' O'Reor Ill. Mc£/l'y and O'Rear 
wen! the qualifying condidatl!S for the position of preside111-elec1 of the Alabama State Bar for tile 
2003-2004 term, and the winner will assume the presidency i11 July 2004. 

D
ouglas McEJvy wns born on June 29. 1944 in 
Montgomery, :Ind is m.1rried to Eleanor Cmf'l 
McElvy. Eleanor camed a master's degree m 

music from the University or Southern California and 
has 1uught voice ai the Univcrsi1y of Alabamn nnd 
Shclmn Stale. Douglas and Elcnnor have five children. 
Paul. the oldest. is a graduntc of the Culverhouse 
School or Accounting at the University or Alabama. 
and is a CPA working in the w.vuudit division or 
BellSouth in Atlanta. Jooathan. a graduate of the JOUf· 
oalism deportment or the Univcrsi1y or Alabam,L is 
the publi1hcr/edi1or or n,, Otmo110tis nmes. 
Eli1,nbclh McElvy Spiller is u special education gradu
ate from the University of Alubama and is an in1e.r
pre1cr for the hearing impaired. Keren is a senior In 
high school nnd is active in nn1lonal debating compcti· 
tioM. Ja~ Douglas is in the ninth grade and is 
acti,•e in golf. baskelball and baseball. 

McElvy attended his first two ycnrs or college at St. 
Bemord College in Cullmnn. lie earned a bachelor of 
science degree from the Universily of Alabama with u 
major in :tccountlng. and gmdumcd from the 
University of Alabama Scbool of Law in May 1971. 
He was licensed by the Supreme Court of Alobaroa to 
practice la" in August 1971. Aflrr grnduatioo from 
law school, McElvy clelked for Judge Charles Wrigh1. 
chief judge of the Alabama Coun or Civil Appeal~. He 
then directed and was the i;ole attorney for a legoi 
service, clinic for the poor In Lee County. Following 
this. he t1cccptcd a st:iff position with the Center for 
Corrcctionnl Psychology at the University or Alabamn. 
where he taught juvenile justice. C01TCCtions and relat· 
ed courses l1Dd was iovol,'Cd ,n planning for correc
tiooid systems. 

McElvy has practiced low since 1971. He is admit· 
tcd 10 pmcticc in the United State.~ District Couns for 
1he No,,hern. Middle nnd Southern districts of 
Alabama. nnd also in the U.S. Coun of Appeals for 
the Eleventh CireuiL In 1978. he was ndmined to 
practice before the Supreme Coun of the United 
States. McElvy bas been very l>Clivc in the Tuscaloosa 
County l3nr Association, serving on the Executive 
Committee, as secretary/treosurer. and as president of 
the n1scaloosu County Bar As.~ocintion in 1990-91. 
He wns olso president of Uic Tuscaloosa County 
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Douglas McElvy 
Public Defender Commission. He plnycd an lnstru· 
mental role in drnfting and promotini; the enactment 
of the 'l'uscnloosa County Judicial Commi.sion, which 
refers nominations for open judicial positio115 to the 
Governor. He has also ser\'ed ns special assistant auor
ney general for the State of Alnb3mn. 

McElvy hns olso beeo very octivc in the Alnbamo 
State Bnr. i le wns elected 10 the ~mte bar Board of Bar 
Commissioners in 1991 and hos served :is :i bar com
missioner •inc~ that date. On three scp:irntc occasions. 
he was asked by the then-president of the Alabama 
State Bnr 10 serve on the Executive Cotmcll, and eoob 
time he was elected 10 that position by a vote or the 
bar commissioners. McElvy was elected vice-presi
dent of the Alubumn State Bar nnd is currently serv· 
ing. ai ~,c request or President Fred Grny, n fourth 
tern, on the Bxccutive Council. During Mcl:Jvy's 



tenure as bar commissioner, he has been extensively involved u1 
numerous commiuees and projects with the state bar, Some of 
these include serving as liaison to the Alabama Supreme Court, 
on the Alternative Dispute Resolution Comrninee, on the 
Character and Fitness Committee, and currently as a panel mem
ber on the Disciplinary Board, Panel rv. lo addition, he helped 
develop, and now acts as a mediator on, the Alabama State Bar 
Committee on Resolution of Fee Disputes. 

McElvy was elecled to 1he Alabama Law Foundation Board of 
Trustees. which oversees investment of IOLTA funds and evalu
ates and approves grants for 1he JOLTA funds. He was also elect
ed a Fellow of the Alabama Law Foundation. At the request of 
Dean Kenneth Randall. he allowed his name to be submitted for 
nomination to the Board of Trustees or the University or Alabama 
Law Foundation and was elected to that foundation. which over
sees the University Law School Foundation funds ru1d activities. 

In addilion 10 McElvy·s work with Joe.al and state bar associa
tions, he is also a certified mediator, being certified by the 
American Academy of Auomey Mediators. He has served for 
years as a lecturer for continuing legal education programs. 
sponsored by 1he Alabama Bar lnstitute fo,· CLE. the University 
of Alabama School of Law and the Alabama State Bar. He has 
been ru1 adjunct professor of Jaw at the University or Alabama 
School of Law and now teaches for Oak Brook College of Law 
and Government Policy. He has also been the past president or 
lhe Christian Legal Society of Alabruna. 

Active in many community affairs, McElvy was a graduate of 
Leadership Tuscaloosa. and has also serve.d on 1he Steering and 
Planning Committee of Leadership Tuscaloosa. He was elected 

10 the Board of Directors of the Chaniber of Commerce of West 
Alaban1a and also served as vice-president. chairing the 
Governmental Affairs Division. He was awarded the 
Distinguished Service Award by the West Alabama Chamber of 
Commerce in 1989 and was named the Member of the Year in 
1990. For ten years he served as the vice-chairman of the Zoning 
Board of Adjustment for the City of Tuscaloosa. He supported 
the West Alabama Area American Cancer Society by chairing ilS 
Cancer Crusade and sitting on its Board of Directors. He was 
fom1erly on the Board of Directors for Big Brothers/Big Sisters 
of Tuscaloosa Couoty, ru1d is presently vice-president of the 
Metropolitan Board of the YMCA. McElvy was the founder of 
the West Alabama Transplant Trust Fund, which is a nonprofit 
corporation that raises money and financially supporis West 
Alabama citizens in need of organ or bone marrow transplams. 
McElvy also helped initiate the Tuscaloosa Coalition for 
Charac1er and was appointed by the mayor of Tw,caloosa as 1he 
chainnan of the City of Tuscaloosa Coalition for Character. Tbis 
initiative has been responsible for many public projects, promot
ing good character among the citizens of Tuscaloosa, as well as 
initiating character education in the public school system u1 
Tuscaloosa. A long-time member of First Baptist Church of 
Tuscaloosa, McElvy has been active as a deacon and has served 
in many other capacities in t11e church. 

McElvy prac1iced in Tuscaloosa for many years with the flTUI 
of McElvy & Ford, PC. which he co-founded 25 years ago. He 
still maintains an office in Tuscaloosa, but tbe McElvy family 
has recently relocated 10 Montgomery, where he is also associat
ed with the finn of Azar & Azar, LLC. • 

Small Firm Practi tio ner 's 
whe ther there is any interest 

Section. The Section would: 

we must identify lawyers who 
• g. If you or someone you know 

M focused on small firm issues, please 
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C nioc O' Rcur w:is born in Jasper in 1950 nnd 
mtcndcd the public schools there through high 
school. Coinc's fother. Caioe O'Rcnr, Jr., bus 

been in privntc law prnctice in Jasper since 19-19. 
Caine obtained his S.S. degree from the University or 
Alabama In 1972. At Alabama. he was a member of 
Phi &ta Kappa. JllSOnS and ODK, and seM'd a_t vi« · 
president or the <1udcn1 body. 

Caine attended law school ru the Univers:,ty of 
Virginia nnd obuuned his J .D. degree in 1975. After 
law scbool. he served in the United States Am1y nnd 
Army Reserve as u cnpmin. 

Caine bas beco in private prnctice In Mobile with 
the firm or Hand Arcndnll for 27 years. He is currently 
cbailllllln or the J'inn'• lillgntion section. His procticc 
now prioclp;illy invoh•es c:ommen:ial-and busin~
n,Jated litig;uion. although he has handled all types or 
civil trials and 3Jl9C"IS over the years. He is lldmiucd 
to practice in the Supreme Coun or the United Stnies 
and the Fifth and Eleventh circuits. and he has tried 
cases in all thn:e federal districts and numerous circuit 
couns in Alabama, ns well as in couns of otltcr Juris
dictions. 

During bis luw curccr. Caine bas been active in the 
Alabama Stntc Bnr nnd other professional organilll· 
lions. He served on the Board or Bar Commissioners 
for the nwumum three tmns from 1992 through 
2001. focusing heavily on mnuers im'OJving lawyer 
discipline. During that time. Caine served on the 
Disciplinary Board and was n member and Inter chair
man of the Disc,pllnnryCommission from 1994 
lhroogh 200 I. Me also served for nine years as n mem
ber of the Mobile Bar Associniion's Executive 
Commit.tee nnd wns previously a member of lbe 
Mobile Bar Association's Grievance Committee. 

Caine is n member of the American Bar A.ssocintion 
Utigruion Section. the Al.abanui Defc11ase Lawyers 
Associruion and the International As$0ciation of 
Defense Counsel. He bas served on the faculty or the 
IADC's Nutionnl Trial Acndemy and has wnucn and 
lectured on topic;. involving trial techniques. tnal 
strategy and ethics. lie hos been listed in The Best 
Lawyers in America for n number or years. 
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Caine is acthoe in hii church and civic affairs. He is 
3 member of Ashl(tnd Pince United Metl1odis1 Church. 
where he has served a, chairman of the Administrolivc 
Board and (IS u Sunduy School teacher. He ls n trustee 
and board member of 1he YMCA of Mctr0poli1an 
Mobile and served thnt organization as board chair
man. He currently enjoys serving as a Big Brother and 
a member or the board of the Big BrowcrslBig Sisters 
program in Mobile. He has previously served on the 
board of dir«tors of Goodwill Industries or Mobile 
and on oihcr civic board.~. lie is active in the alumni 
associations of both the University of Alabmnn nnd the 
University or Virginia. 

Caine and his wife, Gwen, have tllJ'ee sons. • 



ALABAMA STATE BAR 
2003-2004 

Committee Preference Form 

Alabama State Bar Mission Statement 
The Alabama Sme Bar is dedicated 10 promoting tbe professional responsibility and competence of its members, improving 

tbe administration of justice, and increasing the public understanding of and respect for the law. 

Invitation for Service from Bill Clark, president-elec t 
The Alabama State Bar invites you to volunteer to serve 011 a state bar committee. 

We need your help to continu e to accomplish our challenging mission . Please choose a commillee in 
which you are i111eres1ed. We hop e you will join us; I appreciate your willingness to serve. 

Appointment Request 
Tem1s begin August I. 2003 and expire July 2004. Indicate your top three preferences from the list by marking I, 2 or 3 beside 
the preferred committee. 

__ Alob,11110 lawyer. Editorial Board 

__ Alabama unvyer, Bar Directory 

Alternative Methods of Dispute Resolution 

Character & Fitness 

Client Security Fund 
__ Community Education 
__ Fee Dispute Resolution 

__ History & Archives 

__ lnsurance Programs 

Judicial Liaison 

Background Information 

_ _ Lawyer Referral 

__ Lawyer Public Relations 

__ Lawyers Helping Lawyers 

__ Military Law 

_ Quality of Life 
__ Solo & Small Firm Practitioners 

Unauthorized PrJclice of Law 
__ Volunteer Lawyers Programs 

Name: --------- ---------------------------------

Fimi: 

Address: 

City: _______ __________________ .,,1ate:. ______ _ _ Zip: _____ _ 

Office Telephone: ______ __________ Fax: _________________ _ 

Email Address'------- --- -----------------------------
Year of admission to bar: _____ __ _ 

Suggestions For New Committees Or Task Forces: 

Instructions For Submission 
Please print !his form and mail it 10: Alabama State Bar, Attention: Programs, P.O. Box 671, Montgomery, AL 36101-0671. 

You may fax this form to (334) 261-6310. We must receive your form on or before May 9••, 2003 to consider you for a com
ntiuee appointment. 

Please remember that vacancies on existing committees are extremely limited as most commi11cc appointments are fi llcd on 
a three-year rotation ba.sis. However, several commiuees are new this year. If you arc appointed to a committee, you will 
receive an appointment letter informing you in Jun e 2003. You may also download this form from our Web site, 
www.alabar.org, and submi1 the complc1ed form via e-mail to rgray@alabar.org. 
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Keith B. Nom,an 

More Benefits For You! 
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Over the course or the next several mon1h~. we 
will introduce you 10 three new endorsed 
member benefic programs lhac will help you 

personally and prorcssionally. (They may not be new 
10 some of you who may now be using these M'l'Vicc.~.) 
They arc the AmeriC'lln Bar Assodntio n Retirement 
Program . a.od two elecll'Ollic legal rescarch services. 
Lo_is!aw und Vt>rsusLaw. 

The Solo and Small Firm Prnctitioncn; Commiuee, 
with Don Wiginton or Birmingham serving as chair 
and Sterling l)eRnmu~, nlso of Birminghom. serving 
as vice-chair, hfls excunincd these progrnrns 10 ensure 
that !hey meet needs as expressed by lawyers before 
recommending them for endorsement by the Board or 
Bar Commi.ssione!'l, Other members of the committee 
include: Charl es Allen. Birmingham: Charl es Miller . 
Montgomery: Mark Murphy . Andalusia.: Jolm Pcek. 
Andalusia: David Vickers. Montgomery; Junct 
Akers , Bessemer. Ted Hull. Birmingham: Lewis 
Page. Bim1ingh1rn1: J eff Sherrer , Oneonw; Jnck 
Taylor, Bimtlnghnm: Paul Toppins. Tuscaloosn; 
Calvin Blackbum , Birmingham: Scott CHm11bcll, Ft. 
Payne; Yvonne Onvls, Birmingham: Wolter Ncglnr. 
Binningbn111; 1, lndn Henderson , Tuskegee: Anthony 
lfediba, Birmingham; Wesley Pille.rs, Montgomery: 
Harry Prim , Dothun: Md Jeffery Robinson. Selma. 

The ASA Retirement Plan 
The last member Sul"\'ey conducced by lhc i;1111c btll' 

was in 1998. h indicaced that 55 perccm or those in 
private practice did no1 hnve a retiremeol plan pmvld
ed through their fim1. With this in mind, ii wus clcnr 
1hn1 a large scgmcnc or bar members mighc benefi1 
from a well-nm. low-cosc retiremem plan. The ABA 
Pinn bns bcc:n in exisccncc for over 30 ycan. 
Currently. it sco·cs 4,700 firms and 47,000 panici
panis with S3.7 bilhon under managemcnc. 

Lawyers and their slJlf!'s arc offered a wide lll'TilY of 
defined conlrlbution plans such as profic sharing. 
money purchase and 40 I (k) plans. with scvcml cute
gories or invesuncnt options. As pan of the program's 
services, the program 1rus1ec, State Street Bonk, 
assumes certain fiduciary responsibilities for ilS 

154 MAY ?003 

clients. including moni1oring compliance chnnges. 
prepamtion and filing of annual rnx fonns and panlci
pant clistrlbucion,. In udditlon, lhe program offers 
ongoing comnnmicntions 10 provide participams whh 
lhc information they need 10 make knowledgeable 
choices with thdr retiremcnc funds. 

The uuly amuing ching about !his progmm l~ lh:u 
lhcrc is no ou1-of-pocke1 cost for plan ll<lmtoistrocion, 
plan consulting. lf'USlCC services. employee conununl
calion, or plnn sec uplcxic. ln\'estment rund.~ nrc ;,ub
jec1 to expense nulos ranging from .48 pcrccnc 10 1. 10 
percent or asscis, based on the fund(s} selec1cd. 111c 
self-managed brokemge :iccoun1 carries its own dis
count fee schedule which applies only 10 lho;e indi· 
viduals who choose chis option. 

The Alabama S101c Bar becomes the 19th swtc oor 
to endorse lhc ABA Retirement Progrum. or inu,reSI 
is 1rui1 ~7 Alnb:imn lnwycrs and firms with 53 plans 
represenlillg scrue 670 participams arc currencly 
enrolled in che ASA program. 

Loislaw and Versuslaw 
One of ihe concerns I often hear expressed by ,mull 

firms and solo pmc1i1ioncrs is the need for lower cosc 
options for onlinc lcgul research. In an ccron 10 meet 
!his need. lhc Solo and Small Firm Pruc:litioncrs 
Commiuec recommended. and the Board or B11r 
Commissioncn. c~d. two new clcctromc IC$Cllteh 
providers. These providers will join Lcxii-Ncxis, our 
longliine endorsed electronic research provider. 
Loislaw nnd VcrsusLow will give bar members cwo 
new choices for discounccd elcccrcnic legal rcscnn:h. 
Loislaw will provide n month-long free criiu subscrlp
lion and n 25 pcrcenl discount off iis regular mccs 10 
!hose who subscribe. VcrsusLaw will offer several lev
els of service (or S131C bar members tha1 will range 
from S7.95 10 $29.95 per monlh. 

Information ubout oll lhrtt member bcnefi~ will be 
sent to you and po<ecd \\~lh information nboul >11 che 
other member benefits and services 011 the bnr's Web 
she, wwmolnbar.org, under the "members" cnic!)ory. 1 
hope Ihm you will hike time 10 review these new benefits 
nnd decide if they ore nppropria1e ror you. • 



ALABAMA STATE BAR 

Publications Order Form 
The Alabama State Bar is pleased to make available to individual attorneys, 

firms and bar associations , at cost only, a series of brochures on a variety of legal 
topics of interest to the general public. 

Below is a current listing of public information brochures available for distribu
tion by bar members and local bar associations. 

Brochures -------
To Serve the Public $10.00 per 100 
... Highlights and details of bar public service programs from the 
TO SERVE THE PUBLIC video presentation. 

Qty _ $ __ 

Law As A Career $10.00 per 100 Qty __ $ __ _ 
... Information on the opportunities and challenges of a law career today. 

Lawyers and Legal Fees $10.00 per 100 Qty __ $ __ _ 
... A summary of basic legal procedures and common legal questions 
of the general public . 

Last Will & Testament $10.00 per 100 Qty __ $ __ _ 
... Aspects of estate planning and the importance of having a will. 

Legal Aspects of Divorce $10.00 per 100 Qty __ $ __ _ 
... Offers options and choices involved in divorce. 

Consumer Finance/ "Buylng On Time" $10.00 per 100 Qty __ $ __ _ 
. . . Outlines important considerations and provides advice on financial matters. 

Mediation/Resolving Disputes $10.00 per 100 Qty __ $ __ _ 
... An overview of the mediation process In question-and-answer form. 

Arbitration Agreements $10.00 per 100 Qty __ $ __ _ 
... Answers questions about arbitration from the consumer's perspective . 

Advance Health Care Directives $10.00 per 100 Qty __ $ __ _ 
... Complete , easy to understand information about health directives in Alabama. 

ACRYLIC BROCHURE STAND $ 5.00 EACH Qty __ $ __ 
... Individua l stand imprinted with attorney, f irm or bar associat ion name 
for use at brochure distribution points. One stand per brochure is recommended. 
Name to imprint on stand: -- ---------------------
Mailing Address: 

$ 5.00 Shipping & Handling 

TOTAL $ ___ _ 

Please remit CHECK OR MONEY ORDER MADE PAYABLE TO THE ALABAMA STATE BAR 
for the amount listed on the TOTAL line and forward it with th is order form to: 

Susan Andres , Director of Communications, Alabama State Bar, P.O. Box 671, Montgomery, AL 36101 
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The Alnbamu Coasml Foundation (ACF'), n non-profit environmental membership orgnnization, has elected Neil 
C. J ohnston M the 2003 president of the ACF BOllrd of Directors. Johnston l< a member of Hand Arendall. 
LL.C . He i! lisced in the Best Lawyers in America for Environmental Lnw, ruid bas served as cbainnan of the 
Enviroruncotal Law Section of the Alabamn S111tc Bar. He frequently lcct= and writes on topics of penniufog. 
real estlltc. erosion conuol, wetlands, consetvation casements. endangered species, 1111d forestry. 

Johnston has served on lhc Alabama Coastal Foundation Board since 1999. 

Johnston's pet project is the Alnbnma Constnl Kids Quiz, a conservation scholarship competition for lifth•gradcrs. 
For more informu1ion. con1ac1 the ACF office at (251) 990-0002, or go 10 www.alcoastalfo1mda1io11.org. • 

Expand Your Practice To The Mississippi Gulf Coast. 

= • . 1!:b. • = -
1•l jl., ~ ~ --- L '. ---lilt! u lilt! !llm!lll I! Iii : : I! Iii 

ill! lilll l!I I! !!Iii !Iii 
ill! lilll II II 1!111 l!lli 

If you're sntdiing for I home on the Mississippi Gull g1dliu offices, by day, month or )'UI' . Plus. th<y'rc locatcd 

Coast for your bw practl«, lt'• time 10 amsidcr Courthouic across the Str«t &om the HarriJon County Counhoutc 

Suites. The new«t office eompla in Downtown Gulfport, And just five blocks from the new Fcder1l Courthouse 

Courthouse Suites has space "' fill the needs of primary & Call 10 reserve your office today. 

Fu/1-tim t, On •slto Receptionist , Stertlarial 6-Pam -legal Services · W,r,/e u lntenret Access 
Comp uters • Video Conference Rooms • Fun,/1/,ed and Unfum/1/i,d Suitn /\v1Jilable 

Now Leasing• Opening June 2003 
To nservc space call 223-806-8207 or 228-324- 1369. 

~ 

COURT~OU~t ~UITt~ 
UHI HU UIIUI I IIUIIU 
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Pro Bono Award Nominations 
The Alabama State Bar Committee on Volunteer Lawyer Programs. !formerly the 

Committee on Access to Legal Seivices). is seeking nominations for the Alabama 
State Bar Pro Bono Award. Nomination forms can be obtained by contacting: 

Linda L Lund, director 
Volunteer lawyers Program 
Alabama State Bar 
Post Office Box 671 
Montgomery, Alabama 36101 
1334) 269-1515 

The Alabama State Bar Pro Bono Award recognizes the outstanding pro bono 
efforts of attorneys, law firms and law students in the state. The award criteria 
includes but is not limited to the following: the total number of pro bono hours or 
complexity of cases handled. impact of the pro bona work and benefit for the poor. 
particular expertise provided or the particular need satisfied, successful recruit
ment of other attorneys for pro bona representation. and proven commitment to 
delivery of quality legal seivices to the poor and to providing equal access to legal 
seivices. 

Nominations must be postmarked by May 15, 2003 and include a completed 
Alabama State Bar Pro Bono Awards Program Nomination Form in order to be 
considered by the Committee. • 

CLE 
Opportunities 
The Alabama Mandatory CLE 

Commission continually evalu

ates and approves in-state, as 
weU as nationwide. programs 
which are maintained in a com
puter database. AU are identified 
by sponsor, location, date and 

specialty area. For a complete 
listing of cunent CLE opponu. 

:J.rme and aga .in, 1£e kaclers ;n cfecl'.r-ca/;·on and se.rv;ce. 

£.ef} !o!RJ,lit: Tom Man in, Cina Mat1ltch-s, Leon S.1ndm. Budd)' lb\'1'500 

lVith more than balf a century under 

our belt, you could say we know all there is to 

know about Lille insurance. 

But it's 1101 just about knowing our 

business. It's about knowing our clients and 

earning their trusL Our la11}'ers hal'e done just 

that. By having the experience and insight lo 

pro,ide vital underw,iting solutions. 

We're rated die number one title insurance 

company in Mississippi and Alabama, receiving 

·unsurpassed financial s1ability" ratings. Thank 

)'OU for putting your faith in us. 

. . 
• MISSTSSTPJ>I VALLEY TITLE 
'· • , •. INSURANCE COMPANY 

1u- ·~ J l f1,.,,. 

205.$28.8020 • $00.$,$.1688 • UM,(i) m 
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Tlte Alabama Lawyer no longer publisltes addresses and telepltone 11111nbers 1111less tire announcement relates 
to the opening of a new firm or solo proctice. Please conti111,e to semi in a1111ounce1111mts and/or address 
changes to the Ala bama State Bar Membership Department , al (3.14) 261-6310 (fax ) or P.O. Box 67), 
Montgomery 36101. 

About Members 
J ames C. Ayers, Jr. announces the opening of his 

office at 300 Highway 47. South, Columbiana. Phone 
(205) 670-5575. 

,John R. Fron ks, Jr. announces the opening of his 
office at 2820 Cohunbiann Road, Suite 21 O. 
Birmingbnm. Phone (205) 313-3966. 

Douglas C. Freeman announces the relocation of his 
office to 5281 Vauglln Road. Montgomery. Phone (334) 
264-2000. 

Stacy 8. Buoper announces ~1e opening of her office 
at 206 South Pine S1teet, Suite 207, Florence. Phone 
(256) 764-40 I 0. 

Kimberly Gri ffin Kervin announce$ the opening or 
her finn located at 1300 D East Maio Succt. Prattville. 
Phone (334) 358-0085. 

Patricia K. Martin announces ~1e relocation of her 
office 10 2090 Columbiana Road, Suite 3200. 
Binningham. Phooe (205) 823-4552. 

Andrew H. McElroy, 111 announces the relocation of 
his office to 502 TIiie Building, Comer or 3,. Avenue and 
2 1. Street, North. Binningham. Phone (205) 328-2869. 
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Among Firms 
The Alabnmn League of Municipaliti es announces 

1ba1 Mary Ellen Wyat1 Harrison has joined their 
offic e as a staff auomey. 

Alford, Clausen & McDonald, LLC announces 
that Benjamin H. Kilborn, Jr. and Benjnmin C. 
Heinz have joined the linn as assoeiaies. 

Bainbridge, Mims, Rogers & Smith LLP 
announces that Sela E. Stroud has jo ined the fim1 as 
nn associate. 

Berkowitz , Lcfkovits , Isom & Ku shner PC 
announces that James C. Wilson, Jr. has become a 
shareholder of the Einn. 

Richard G. Brock announces d1a1 American Legal 
Searc h LLC has opened o branch office in New York, 
NY. 

8rw1son & Associates PA announces that Daniel R. 
Scltuler has been named a partner in the firm. 

Burr & Forman announces that Bruce A. Parsons 
has joined the rum as a paMer in Lile Binningham 
oHice. 



Ca banis s, John sto n, Gardner, 
Dumas & O'Neal announces that 
Joseph V. Musso and Ian O. RoseoUutl 
have become panners of the finn. 

Cham bless Math PC announces that 
Zack M. Azar has joined the finn as a 
member. and also the opening of its 
Bim1ingham office of Chamble ss, Math 
& Azar , located at 2107 5,o Avenue, 
North, Suite 200, Birmingham. Phone 
(205) 251-6565. 

Patrici a V. Comer and William Kent 
Upshaw annou nce the fonnation of 
Comer & Upshaw .LLP. Offices are 
located ill 2 !07 Second Avenue, North. 
Birmingham. Phone (205) 250-7670. 

Dennis P. Dore, Samue l a Lanier, 
R. Daniel Noey and John F. Fannin 
announce the formation of Dore, Lnn ier, 
Noey & Fann in . Offices are located a1 
76 South Laura Street, Suite 170l, 
Jacksonville, Florida. Phone (904) 358-
7881. 

Emond & Vines and Gorham & 
Waldrep announce the merger of their 
6rms. n,e new firm is Emond , Vines, 
Gorham & Waldrep PC. 

The City of Fayette announces that 
Merrell Nolen has been appointed judge 
of the newly created Munic.ipaJ Court of 
Fayeue. 

Fees & Burge ss PC announces Uiat 
JelTrey L. Roth has become of co1111sel 
with the firm. 

Steven W. For d, David P. Martin and 
Jam es A. Abe.mathy , a announce that 
the finn fonnerl y known as McEJvy & 
Ford , PC is oow Ford , Martin & 
Abernathy, PC and Jim Abernathy has 
become a shareholder. 

Forman , Perry , Watkins, Krutz & 
Tardy PLLC announces 1ha1 Donald C. 
Partridge has joioed the firm in Jackson. 
Mississippi. 

Friedman , Leak & Bloom PC 
annow,ces that Lee T. PaUersoo has 
jo ined the finn as an assoc iate. 

Gaines, Wolter & Kinney PC 
announces that Julie D. Pearce has 
become a panner in the fi rm. 

Grant , Konvalinka & Harrison PC 
announces that Charl es G. Fisher has 
become director of the firm. Offices are 
based in Cbauanooga, Tennessee. 

The firm formerly known as Harri s, 
Cleckler, Rollis & Shamblin , LLC is 
now Harri s, Cleckler & Hollis . 

Haskell , Sla ught er, Young & 
Rediker, LLC announces that F. Lan e 
Finch , .Jr. and N. Andrew Rot enstre ith 
have become members. Donald L. 
Rickerts en will serve as of cou11sel. 
Mered ith Jo wers Lees, Latartlshia O. 
Watter s, Pa ul W. Fowler, Laura E l.Jen 
Lewis, Meegan B. Nelson, and '.furner 
C. Seale, Jr. have become associated 
with the firm. 

Aili , Rill , Car ter, Franco, Cole & 
Black PC announces that G. Wade 
HarUey, Jr . and Erika Perr one Tatum 
have become members. Ja yne L. 
Harr ell and David W. Henderso n have 
j oined the finn a.~ a5-socia1es. 

Rui c, Fernambu c<J & Stewart LLP 
announces that Tho mas E. Bazemor e, 
ID and R. Gordon Sproule, Jr . have 
become partners in the finn and Gerald 
C. Brooks, Jr., April M. Willis, Charles 
J. Fleming, J r., S. A. Bradl ey Bak er, 

U1 und Jason M. Klrscbberg have 
become associa ted with the !inn. 

toey & Ragsdale annow,ces that 
William R. Adair, Jr. has become asso
ciated with the fim1. 

Johnston, Barton , Proctor & Powell 
LLP announces that E. Alston Ray, J. 
Patrick Logan and Jam es F. Henry 
have become panners io the finn. 
Meredith L. McCollum, Th omas A. 
McKnight , Jr. and Keri Brook e Adams 
have become. assoc iates. 

Cain J. J(ennedy , Raymon d L. BeU, 
Jr. and John W. Adams , Jr . announce 
tbe fonnntion of Kennedy, Bell & Adams 
PC with offices m 117 East Clark Avenue, 
Priclwcl. Phone (25 l) 452-1321. 

Leitman, Siegal & Payne PC 
announces that Bubert G. Taylor has 
become a.\sociatcd with the finn. 

Lightfoot , Franklin & White LLC 
announces that J. Bradley Powell and 
William R. Morrow have become mem
bers of the fim1. 

ARE YOU PAYING TOO MUCH 
FOR LIFE INSURANCE? 

Through Or.anc lnsuruncc )'(Ml can put(~lt a1Tordllble life in,urance from highly nircd 
ins.umnc-c: companitS. To a\·oid ov<:rpa:ying. call ror a free quolC' on p0licie.s ranging [f'O(tl S 100.000 

up to S2S,OOO,OOO to compa~ with your currenl life or business irn1uranc:c. 

Wm Coast Life Jruurance Compnny 
$2.S0.000 Lrvel Tc:nn Coverage 

Mnlc, Super Preferred 
Am~l.la.l Ptcrojwn 

AGE: ;(I Jl 40 4l 50 55 60 
GIO Sll8 Sll8 S140 S2tl $293 $490 S77l 
Gl5 SIJS $13S Sl68 S290 $443 S6S0 Sl ,03S 
G20 S168 $170 S22S Sl73 Sl7l $863 Sl.418 

West Coast Life insurance Comp:JJI)' 
SS00,000 Ltve1 Ttnn Co\'t"J'llgc 

Male, Super Prc(rncd 
Annual Premium 

AGF, JO Jj 40 4l lO S5 60 
GIO Sl8l Sl6S S230 SJ7S $535 $930 Sl,49l 
GIS S220 $220 S28l mo SS3l $ 1,25-0 S2,020 
020 S28l S290 S400 S69S SL.100 Sl,675 S2.78S 

AIOHO,G,1) 

Drane 1nsurance 
Carter H. Drane 

(800) 203-0365 
Life lnsumnte • Emplo)'C'C Benefits: • Es lllJC Pl:.nnlng • Atutuh.ics 

LllT US FAX YOU A QUOTE 
Prm,- ..._. *' 11W.,. Glol&!il Q_O,,,.,_, _....,-..IA= t(lllq •111> tU, ,,__, ?0.,- ._.,__, __ .-.,. 
...... IOOIUlllOO~ltll 1>J-...... C,.. ll(t ·--(~y, j.4) ,-.. $ta,,c,, !.-Pmd-. CA .. 101. ""'- "') M 
-...t-..lb' .. ,..,llllllol Ill. I f, u.,I..,.., ,--""*' 1-q/ • ~ lodtjod IO .... ......_. C.-.-• ...;,c, 
W!l l• ~Nkl4il-.l__...,l*'OilU!i,._.,.,1ic.9)'_,.•il' •...-se lol....i•1--,....11r1lw.,.....,IMl4 
~-~ l~--llr 1-...tll),..._,ptd , ._., ... •111 ... _Wlfll MOdl•.._i-M .. CMtci.,fti 
- ~ ... " .... on!• olrwa-•·~-u.,nlo;p .............. -n,ttnvd • • 11--
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London & Yancey LLC o.nnounces 
that JOS4'ph L. Cowan, U nnd J. 
Mld1acl Keel have become members of 
the linn. 

l.ord, Bissell & Brook announces ~1al 

llnmnon D. Anthony hns joined the 
nnn and will be pmcticing in the r=·s 
Allnnta office. 

Ell2nbelh Colson McGlnug,hn and 
Jam es W. McGlaughn announce the 
fonnation of McClnu ghn & 
McGlnughn LLC. Offices arc located at 
804 Wolnul Street. Gud.sden. Phone (256) 
547-1009. 

The Do!brui firm of Mo rris, Cary & 
A 11d n,m; LLC announce$ that Dan 
'ntlmadge bas joined :u • pann.-r. The 
Onn will now operate under die name of 
Morrls, Cary, And rews & Tolmad ge 
LLC. 

Nathan & Associntes announces a 
name change to alb.an & Nath an PC. 

Janeck y Newcll PC announces that T. 
Sc:ou l\'lcNaUy has jomed the Ono and 
will be practicing in the Mobile office. 

Nix, Hollsford , C Ulllnnd. Higgins & 
Hitson PC announces 1hat Joy S. Tuley 
hns become a shareholder. 

Ogletree, Deakins, ash, Smoak & 
Ste\\nrt PC announces that J. Trent 
Sc:oOcld has become a shareholder. and 

Cordo n L. Blair and Jerry 0. 
RN!n,ond. J r. h:l,e joined the fino as 
llSSOCiates. 

Winston V. Legge, .Ir. and P. Michael 
Cole, fom1erly of Putton, L11tham , 
Legge & Cole, announce the continua
tion of their prJCtice as Pallon, Legge & 
Cole LLP, wilh office; located in 
Athens. 

Jnson Peevy announces Ihm be is the 
mannging director or the Binninghnm 
oOicc of APEX LegnJ Suppor t, LLC. 

Rogers, Young, Wollsteln, Juckson & 
Whillingto n LLC announces the clcc
tlo.n of panner l\Uke Rogers co the U.S. 
Congress for Alabama· s Third District. 
The linn continues opcrncion ._~ Young, 
Wollstein , J ackson, Wl1iltlngton, 
Robinson & Russell LLC. 

Rushton, Stake ly, .lohnslon & 
Garre ll PA announces thut L. Peyton 
Chapman. m has become a shareholder 
and R. Mac Freeman. J r. has jo~ chr 
lino as an 3S.sociatc. 

Shunnarah Cnjury Lawyers PC 
nnnounces that Dnrold i\ . MoU1ews has 
become of co1111sel for the firm. 

Slaten & O'Co nner PC announces 
tluu Algert S. Agricola. Jr ., Mindi C. 
Robinson, J ohn S. Plummer and M. 
Andrew Donaldson hove become pan
ncrs wilh clle ftno. G. R. Trawick and 

J err Smith b3ve become<>! counsel 

Stephens. lllllllrons. Hnrrison & 
Gammons PC announce.-1hat Palriclt 
G. Nelson has bl."COme o member of l11e 
finn. 

Stockham & Stockham PC 
announces lilac Hunlr_r C. CurroD has 
become a shareholder in 1he finn. 

The Unil«I Sta tes Attorney's Office. 
Nonhem Districc of Alob:unn, announces 
chuc John Bradle)' Felton has joined U1e 
oflicc as Assistant U. S. i\uorney in chc 
Birmingham office. 

Wnlloce, J orda n, Rolllrr & Brandl 
LLC nnnou= thnc Phillip 0. Corley 
and l\llchJlel J. Vele21s have become 
members of the firm ond ll et1lher M. 
Unrvlll , Matt.hew O. Frldy nnd Laura 
M. Jn ckmn n have become nssociates or 
1hc linn. 

Dennis R. Wen'<r ond Ouvid 
Mndlson Tidmore announce the fonna· 
1ion of Weaver Tidmore LLC wilh 
offices located ac 200 Cahnbn Pnrk 
Circle, Suice 214. Binningham. Phone 
(205) 980-6065. Pogc Stonley Ellis has 
Joined 1he finn as nn a.,soclnu,. 

Wilmer & Lee PA rmnounces that O. 
Ashley Jones and Richard J.R. 
Raleigh, Jr. h:lve become shareholders 
in the finn and Nicole L St.ephens has 
become associated wieh the lino . • 

tckCA!iE The software designed by 
lawyers for lawyers 

We con make your 
chlld support and uncontested 
divorce cases as easy as 1 ... 2 ... 3 ..• 

1.Enter the Caso Information 
2. Print the Documents 
3. File with the Coun 

Child Support In Al*""' 2.0 (::tfrillN: 
• cs-41 • Ctilld Sl.qlOft lnl0ffll40or1 S""1 
• C!M 1 . Child SIJlll'O" OOllc,ll!lon1 
• C9-"'2: · O!ilct &q,ott OulditlinN 

• CS-43. """'- - ol - ......... • CI.IAOdy Af1kkrtlll 
• WAg,a'/,,'"dh.\utdliig 0.. ·--

UnCOI\IMlitd OIVorct" In AIJIIMIN :r.o C:fffl••· ·~-~ • C$-O . Q9:! Qlc:lpOd ~.,.... 
• cs-41 ·0lld~~ 
• C$o4 · ~~~ 
• CS.Cl · DIM~,,... flCc:.: •u _.,.__ 
• W9W~O. ...,.,,.,,._.........,,._.,., 
OompqlnC llor O!Yorot. S&a""""11 Gt Moll· ~ICf P~ . Anlwt>t Md 
WI""- al Oetetldanl, Or11f0.potdl0\ T•l1ln'IOt!101 Pl11n1it,. ~IIO,I 
"V'"""""'· V!fil'illlkwt Ag, .......... •NI 0.CtN or ewon:. 

Ready lo save limo and money? 
Uncontested Divorce In Alabama 2.0 ....... $595 
Child Support in Alabama 2.0 .......... ........ $195 

J .,, :;,.,;: .. Ca-;,:, J ·, ~ ~i·' , •1,:-,:, 

Boll> p,ocluds lndudo °"' Rule 32 ctdld S-, ColeulOll><ftNl 

"he lwdif • ~~ l"U'1'IOOr -;;I .int'(.w.-.c;t Cl'l.'Ot'OOB llr'ld &'• At. 
'.j-"-:-C::: R(_)l,1 I 

334-244-2983 
BATTAGLIA LAW OFFICE 

180 MAY 200) 

~ r«n '" rr,.n~ Thie otOQrlfT" •• tn.cy one of rho bt'te.1 n.~ 
sot'tw1111t o.,Jf company hM aver-fflllOI!' • 

"- Mltlln e-uu.. Socfflll'I 
i.uo, ,1 So,vlon Colpoial""' Do<"'" "'"""""' ~~~~~~~~~~~~-~~~~~~~~~~-
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Sa,n Perry Given 

Sum Perry Given. a lifelong resident or Binningham, 
died October l l, 2002. after a long and distinguished 
career in law and public service. He was n &mduatc or 
Ram..ey High School. attended the CitntlcJ in 
Chnrlesion. South Carolina, and graduated from the 
Uo,vcrsity or Alabama School or Law. He served as nn 
off,ccr with the 167th Regiment. 261h Infantry 
Division, United States Anny in World W:ir JI and later 
!IS n lieutenant colonel with the JJII lnfttouy Division 
of the Alabama National Gutll'd where he was awarded 
the Oistingui.~hcd Service Medal. 

Perry was a member of the Amcri~in Bnr 
l\ssocin1ion, the Alabnma Stale Bnr and the 
Birmingham Bar Association. the Fnrrnh Law Society, 
where he served as a trustee, and Phi Deltu Phi legal 
fmtcmhy. Be practiced law as n partner with ~1e finn 
or Dixon, Dunn, McDowell & Given. He Inter Joined 
Stockbnm Valves and Fitlings. where be wa., IL~socimed 
with the company as general counsel. nod retired l\S 

vice-chairman or the board or ditt<:1ors in 1989. 
Perry's service lO the Birmingham community was 

indl-ed im~iYe, having been 11 member or the 
Associnccd lndu.stries of Alabama. the Binningllllm 
Bu.~iness Council. the Monday Mommg Quartcn,;ick 
Club nnd Klwanis Club of Binninghnm, und u pas1 
president of the Shades Va.lley Kiwanis Club, He was a 
founder or lhe Alabama Health Council and served on 
the Board of Directors of lhc Binninghain YMCA. 
American Red Cross. and Highlw1ds Day School 
Foundrition and as president or the Board of Trustees. 
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St. Munin's In tbe Pines 
Episcopal Foundation. Perry wo.i 
a dittctor or Wilke™'n ln}umnce 
Comp.lily and Guaranty Savingi. 
and Loan Association. 

Perry was a longumc member of St. Luke's 
Episcopal Church. where he scrred on the ''CSU')'. He 
was also affilia1cd with social and heritage organiza
tions as past presiden1 of the Redstone Oub and Pbi 
Delta Theta [rulemlly, and hnd mcmben<hip in the 
Country Club of Bim1inghn111, Mou111ain Brook Club 
and the Society of Colonial Wars In ~1c Stace of 
Alabama. 

Perry is survived by his wire, Bllen Wilker$On 
Given; sons Sam Perry Given, Jr. nnd Roben 
Sommerville Wilkerson Given: sl~ grandchildren; 
brother William Morris Given and sisu,r Julie1 Given 
Calvin. 

Perry was known for his m1cgri1y. commitment 10 his 
profession ttnd commuroty, and unwa~ring loyally to 
family 3nd friends. He will cenninly be missed by his 
many associateS and friends ru the bar. 'The executive 
commit~ of the Bumingham Bar Associacion cele
bn11es Perry's life for his contributions 10 the city. stale 
and nation and 10 our beloved profession, and his fami
ly is assured or the affection. ndmlmtion nnd esleem in 
which he was held by the members or this association • 

• 
- Bruce F. Rogers. preside,11 
Oirml11gham Bor Associatio11 



Judge Williani Clinton Sullivan 

Talladega County's legal community marlred the end of an cm 
wilh lhc dea1h or former Cireuil Judge William C. Sulhvan. 76. 
or Lincoln. Judge Sullivan passed away on Janunry 30. 2003. 

Although bcs1 known for serving as Talladega Coun1y cireu11 
judge from 1958 to 1995, Sullivan bad a lengthy Im ofoccom· 
plishmcnlS during his lifetime. In 1952. a1 lhe age of 25. he wns 
elected mayor of Lincoln. He was elected 10 • second term in 
1956 before being appointed 10 lhe bench. 

A native or Birmingham, Sullivan spent the mujori1y or hls 
lifo in Lincoln. Arter gradunting from Lincoln High School, he 
spenL two ycnrs In 1he Uniled State.~ Navy, from 1944 to 1946. 
He gmdun1cd from the University of Al"bamo School of Low in 
1949. nnd opened n prac1ice in Leeds before re1urning 10 
Tnllndcgn Couruy in 1952. 

He was o member of Lincoln United Melhodist Church, 
where he once se.rved ns chairmnn of lhc officinl boon.I for five 
consecutive ycm . He also seTVcd on lhe board of din:c1or.i for 
Nationnl Bank ofThll~a from 1971 10 his dctl1h 

While on 1hc bench. Sullivan graduated from lhc Nntion:il 
College or S1111c Trial Lawyers in Reno in 1967. 11.nd w;is prcsi· 
denl of the Alabama Circuit Judges' Associa1ion from 1974 to 
1975. 

Bradley, Dwight WilJiam 
Phenix City 

Admitted: 1960 
Died: December 19, 2002 

Palughi , Delano Joseph 
Mobile 

Admitted : 1959 
Died: February 22. 2003 

He was appointed 10 the Alabama Poncm Jury and Instruction 
Co,nmintt in 1967, and wns 1hc lns1 of lhe six original mem
bers still serving. He was appointed cluurman or lhe commiuee 
in 1975. and held lha1 position until be died. 

Frorn 1975 10 his retirement from 1hc bench, he served as a 
member of lhe Alabama Coun Judiciary, and served on the state 
coun of criminnl appenls and supreme coun on special nssign
menl on various occasions. 

Following his reiiremenl, he renewed his licens~ t.o practice 
lnw ond served in of counsel capacity wiLl1 the nrm of Love, 
Love & Love, P.C. in Tallndcgn. 

Sullivan is survived by bis wife, Vlrginin C. Sullivan of 
Lincoln; his brother-in-low, Roben Parker of Annis1on; a niece, 
Fmn P. Quarles or Binningbnm; 1wo great-nephews. George 
Tankersly and Parker Thnkcr..ly. both or Birmingham: and 
numerous cousins. • - 'n,e Daily Home 

Roden, Emmett Norman 
Florence 

Admitt ed: 1950 
Died: June I 0. 2002 

Sullivan, William Clinton 
Tallad ega 

Admitt ed: 1949 
Died: January 30. 2003 
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Roben L MoCu~ey. Jr. 

Alabama Law Institute Bills 
Pending in the legislature are three revisions com

pleted by the Alabama Law Institute: 
(1) Interstate Enforcement of Domestic Violence 

Orders (SB. 6 sponsored by Senator Rodger 
Smilhe.rman ) (HB. 42 sponsored by Representative 
Joe CaroUters); 

(2) Unifonn Anatomical Gift Act (SB. 99 sponsored 
by Senator Ted Little and 30 co-sponsors) (HB. 28 
sponsored by Repn.,sentative Demetr ius Newton): 

(3) Un.ifom1 Residential Landlord/Teoaat Act (SB. 
118 sponsored by senator s Bedford, Smitherman , 
'Dial, Ross, Penn, Benton, Ted Little, Butler, 
Mitchem, and Lee) (HB. 200 sponsored by represen
tatives Laura HaU, McLaughlin, Buskey and Craig 
.Ford), see March 2003 Alaba ma IAwyer. 

Copies of these bills can be obtained from die Law 
lnstilutc \Vcb site. •v,Vtv.ali.sratc.al.u.s. 

The Law Institute bas also been working for the last 
several years on drafting a Trust Code for the State of 
Alabama. It has ju st been inuoduced in the session for 
familiarization. A copy can be obtained from the Law 
ln.stitute's Web site. 

Election Reform 
In 2002, Congress passed the "Help America Vote 

Act" which requires states to revise their election laws. 
The 2000 Presidential election, plus other problems 
brought to light by the Alabama 2002 election, have 
brought about several election reform bills. Bills likely 
to receive auenlion in the legislature are: (I ) 
Conformi11g Amendments required by the "Help 
America Vote Act." (2) Automatic Recount, (3) 
Standardized Polling Hours, (4) Appoiotmen1 of 
Alternative Poll Workers, (5) Restoratioo of Rights of 
Convicted Felons, (6) Voter ldeofrfication Required, 
and (7) Presidential Preference Primary Election Dates. 
The Law lastitute bas been asked to revise Alabama's 
election law during the oext year. 
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Constitutional Reform 
Governor Riley's commission on the constitution of 

Alabama has five topic subcommillees that have made 
recommendations. These five areas are: (I) limited 
home rule, (2) earmarking of taxes, (3) governor line 
item veto, (4) requirements of super majority vote of 
the legislature to pass additional taxes, and (5) recom
pilation of the current constitution with its 740 amend
ments. TI1e Law Institute recompiled Alabama's consti
tution with its amendments in 2002. A copy can be 
obtained from tlte lnstitute's home page. 

Funding Shortage 
Governor Riley's initial budget reduced each state 

agency in the state's Genernl Fund by approximately 
18.85 percent and each education recipient io the 
Special Education Trust Fuod by 6.34 percent. 

Pay Day Loans 
There is a concened effon to regulate deferred pre

senunent checks. Currently, these pay day loans charge 
up 10 a 550 percent A.P.R. und pawn for tille loans up 
to a 300 percent A.P.R. (House Bill 178). 

Clean Air Act 
Alabama is Llte only state that does not have a clean 

oir act for buildings. Oae of the firsl bilLs passed by the 
senate and sent to the house of reprcsen1111ivcs was the 
Clean Air Act (Senate Bill 126). 

Uniform Trust Code 
Alabama, like most s111tes, bas statutory trust provi

sions but relies greatly on the common law LO complete 
its trust law. Much of 1he trust law in Alabama Code 
Title 19 dates back to nc1s passed over 60 years ago. 
The Alabama Law [nstitute did revise Alabama ·s 
Principal and Income law. and the legislature enacted 
the revision efl'ecLivc January I, 2001. See Ala . Code § 
19-3A- 101 el seq. 

1n 2000, the Uniform Law Commissioners prom,tl
gated the first truly national codificatioo of Llte law of 



mm with the Uniform Tr,w Ca<k. lt draws from common law 
sources. including the Resuuemems. The existing s1atu1ory law 
is also a source. The objective is io provide a codification of 
existing low with needed reforms IO meet modem needs. The 
Uniform Code provides fUJldamental rules lhnl npply 10 all vol
unlJll')l llUslS. This Trust C0<IL conL>iM a se1 of basic dcfauh 
ru.les 1ha1 fairly, con,iistently and clc:ttly govern voluntnry llUSI.~. 
h is a dcfouh stntutc for the lll06l pan because terms of the trust 
instrum,:m will govern even if ioconsiStent with the sm1u1ory rules. 

Alnbamo firin bcgnn work on Clupter 9, the Uniform Pnadtlll 
Investor chnptcr or the Cod~. in March 2000. Aller completing 
this section. the committee. chaired by Birmingham 1111orney 
Rolph Yeilding, began " review or the Uniform Trust Lnw in 
April 2002. The committee hns met opproxima1ely every I wo 
months ovc.r the past three years. 

Tite Tr11.fl Codi! i~ divided into 11 articles: 

Article 1-General Provisions and Definitions 
Article 2-Judlclal Proceed ings . Deals with juris-

diclion over a trust in uny stn1e. The place of the odministralion 
of the tru~l is the place with jurisdiction over the llUStee and 
beneficiotics of the trust. The trust is not supervised by court 
unless !here ,s a proceeding by an interested person that invokes 
the coun. 

Article 3-Representation. This article deah wi1h 
the issues of who may represent whom in transactions or pro
ceedings relating 10 a 1n151, It onswcrs the question or who may 
be 1he ngcnt of whom. Lt provides a clear rule lbm the trus1cc 
represents 1he bcneliciarles of the trust. Some of ii is common 
sense ns u conservutor represents the ,vard. 

Art icle 4-Creatlon , Valid ity , Modification and 
Terminatio n of a Trust . A trust is crea1ed when propeny 
is tmn&fcrred 10 a trustee wilh the intent to create a 1rust rein· 
1ionship. There mus1 be n dcfinilc beneficiruy or the 1ruS1 mu5t 
be • chnritnble truSI. or o llU5I for animals. ll is nOt necessary 10 
haven llUSl ins11Unien110 create a lnJSL Oral truslS are allowed 
bot the s111ndtlrd or proor is the higher ~clear and convincing 
evidence'" MJUtdrud. 1nere arc clear clefauh rules thnt apply upon 
consent of the pan,es 10 1.he tru.<t or lhnt govern n coun In modi
fying or terminuting a llUSL A coun may apply the doctrine of 
cy-prr.r to chotitnblc trusts when the charitable purpose is no 
longer obtainable. 

Artic l e 5-Credit ors ' Clai m , Spendthrift and 
Discret i ona ry Trusts . A spendthrift provision in u lrust 
restricts n bencr.clary's creditor from mtaching the beneficiary's 
interest in Ll1e 1rus1 until it hos been di.~tribmed 10 the benefici
ary. A spendthrift provision is created simply by genera.I refer
ence 10 ·'the spendthrifi trust"" in the trust inStrUmenl. A creditor 
may not compe.l a 1rus1.cc 10 make a distribution 10 n beneficiary 
that is discrcllonary. However. a bene6ciary who owes child 
suppon. ,pousal suppon or a aeditor for services pn,vidcd 10 
protect the beneficiary'$ interest in the tnlSI eon't rely on the 
spendthrift provision to avoid at1achmcn1 of lhnt interest. 

Artic l e 6-Aevocable 'n'ust . A rcvoc:ible llUSI is one 
in whicb the settler retains the power 10 control, nmend or 
revoke the trusL Property held in I.be trust reverts 10 the sctller if 
it is revoked. These arc used primarily as a will substitute to 
avoid probate. A 1nas1 is revocable unless the 1rus1 ins1nomen1s 
expressly provides lhllt it is irrevocable. Wben the settler 
become.~ incnpracluucd or dies, Ll1e beneficiaries control 1hcir 
rights under 1hc 1nast 1111d 1he trust is no longer o revocable mist. 

Article 7-0ffice of 'n'uatee . TI1i.s ru'licle deals with 
the acceptance of the 1n1s1 by the trustee. bonds for the trustee 
ruid decision-making by co-trus1ecs. This includes rules govern
ing compensation of trustees. h also provides grounds for a 
trus1ee to be removed os breach of trust. liiCk of cooperation 
among trustees. etc. A trustee may nlso be removed upon 
request of 311 qualified beneficiaries showing it is in their beSI 
intcrcsi and is not incon,iistcnt with trust pu~ lbe 1ru.s1ee 
is entitled to a re-.ison:ible compcnsnlion which the coun may 
review and change. 

Article 8-Dutles and Powers of Trustee . These 
arc the basic fiduciary oblignrions of o trustee. These obliga
tions include the duty 10 carry out the 1n1s1 tmd 111111 of loyalty 
wh.ich requires the tnostcc 10 manage 1he 1nos1 solely for the 
beneficiaries and avoid conflicis of imercst between I.be 
trustee's imerest and the beneficiary's interest. They also 
include impartiality. the oblign1ion of prudent ndministmtion to 
incur only reasonable cost and apply the 11US1cc·s special skins 
when there is a reliance on these !kills. A trustee may delegate 
ccrtnin duties and powers bot is held lo a prudent standard of 
appoinunent when doing so. This act also contains an updotcd 
lis1 of specific powers of the trusu.,e. 

Article 9-Prudent Investor Rule . This article 
imposes the obligation of prudence ,n the conduct of im·est· 
mencs. Jt resembles in this respect the "reasonable person·· rule 
of tort law. 

Article 10-Liabllity of Truatees and Rights of 
Persons Dealing With Trustees . This article provides 
l'or remedies when there is n breach or nn oblig:,1ion by the 
trustee nnd under whnt cireumsumccs the1·u is n right of action 
by anybody. ll also includes Ilic tru.iec's immunity from per· 
sonal liability when doing busin~< with others on behalf of the 
trusL A trust insl!Umcnt muy not woivc or vn.ry ony obligation 
of good fnitb or have an exculpatory clause for reckless indiffer
ence of the ttustee. 

Article 11-MisceUaneoua Provisions. 
Other members of the committtt arc: LoVeeda Battle. Douglas 
Bt ll, An.na Funderburk Buckner. Sydney Cook, Ill , Robert 
Gardn t.r, Lyman Holland , Jr., Ted Jo.ckson , Professor Toro 
Jones, Cynthia Lamar- Hart , Robert Lonln , Bn,cc Mcl<ee, 
J. Reese Murray, Dl, Bruce Rowls, nnd Leononl 
Wertbeimer , m. 

Due to the length of this nniclc, 1hc discussion of the pro
posed new A labnma Sccurilies Act will be in n late.r article. 

To find out more about tl1e legisluturc and Its members, go to 
www.o/isdb.legis/a111re .• rra1e.al.11,,/ncaslACASlogin.nsp. To find 
out more about the Alabama senate. check out 
www.ltgls/a1ure.s1a1'.al.uslsmo1~.h1ml. The house of represent.a· 
lives' Web site is www.l"tlislarn11!.sUJtc.oLusl1wusdlwusc.lr1ml. 

For more infomunion about the Institute or any of iis projecis. 
conw:1 Bob McCurlcy. dirtttor. Alab3ma Law Institute. P.O. 
Box 861425. Tuscalooso 35-186-0013: fax (20S) 348-8411: 
phone (205) 348-7411; orvisll our Website at 
www.ali.s1a1e.aLu.s. • 

Roben L McCurley. Jr, 
-L M:Cllley, Jr. ls Ill olnxur ol 11,t-.., 1,rw ... II .. nl h lmni<yal -., , flt 

"'"""'"" .....,,_ ardl>N-fromh ""'"'"' · 
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T
hi, :,niclcdoes not undertake 10 addre.,, any tension between, on 
lhe one hnnd. lhe practice of the Alnb:imn Supreme Court of 
requiring strict compliance wilh Rule 39 nrid Ruic 40. 

Ala.R.App.P .• :Ind, on the other band. the mand.11c of Ruic I, Al11.R.App.P_ 
that the_~ rules "'shall be construed so as lo a.<surc the just. speedy. ond 
inc~pcnsh-.: detc:nniruuion of every appcllau: proceeding on its merits." Rule 
39 :ind Rule 40 an, intended to produce ccnior:tri petitions llu!1 supply the 
supreme court with oll lhe inf1mnalioo ii needs 10 al\31y1.e a claim of error 
assuming the petitioner's rcprescnuuioru, obou1 tl1e record are true, and 10 
produec,, UI 1he snrne rime, petitions tha1 reveal the 1>mbnbility or lack of 
probabili1y of mcri1 of n claim of e1TOr so concii.ely and recogni1..,1bly !hat 
lhe ,upromc court can keep apace wilh 1he singgering number or petitions 
that are r.led , 

Caveat• 
I nm but one of nine j ustices on the Alnb:unn Supreme Court. The discus

sion in lhis article is my interpretation of Ruic 39 nml Ruic 40 as infonned 
by the t(lllt of 1hosc rules nnd by my pel"SOnal otxcmuion of the other jus 
tice.,· mterpreuuion, of th0$C rules in actual applic,nion 10 Ilic thousands of 
ccniornri pe1,uo,is the supreme court has decided since I have bc,cn a mem
ber. 11ierc ate individualized nlJallCt'S among the jusuces' n:spccth·e inttr
prcuu,o~ and 1herc may be some "' ·olution U1 the mlcrprctntions. 

The emphtl!iis of tl1u article on the "iwo mos1 common famt defects" in 
ccnior:ui p.,1i1ion~ doc,. not suggest tbn1 other rcquirenients of Ruic 39 or 
Rule 40 are nat JUSt as critical or that other noncompliance i$ not jus1 as 
fntnl or mon, foml. To nvoid e)lacerbating any mio-irnpres.sion thru this ruli
cle hns wnmcd ihe bar of nil of thu fn1..1I pilfnlls in Rule 39 ond Rule 40. this 
nrticlc w,11 not mention any of the others. In other words, the maxim 
cxpr,ssio 1111/u.r , • .,, e.xc/11sio alteri11s does 1101 op11ly 10 this nrticlc i.n its 
selection rutd discussion of these 1wo common fntnl dcfcc~i. 

Introdu ction 
'11\e succes.s of n petition 10 the Alabama Supreme C1111rt for a wri1 of cer

tiomri 10 one of the couns of appeals u.sually dcpen<b on absolute. not sub
swntinl. compli3nce with Rule 39 and Ruic 40 . The fi~I of lhe two most 

conunon fatal dl,fa.1., in ccniorari petiti~ i;, the failure 10 invoke ccniorari 
jurisdiction in ~trict compliance with Rule 39(a)( I )(A)-(6) and (2)(A) (bases 
for ccniorari jurisdictionJ and Rule 39(dX3) (/onn for invoking ccniornri 
Junsd,cuon). The <econd of the two most common flltal defects is lhe foilure 
10 supply the supreme coun with procedurol nnd substnndvc fncas in suic, 
compliance wilh Rule 39(d)(5) (requiremcnl and fonn for oddi1ional focts). 
which, in mos1 criminal cases and llllllly civil cases, presupposes prior com
pliance with Rule 39\c)( I) and Rule 40(d) (llpplication for rehonring ns pn,· 
'"' llli~ilc to ceniornri review in most criminal C.'l.'>es bu1 not In civil cases). 
·n1is nrtlclc will discuss these two common fmul defects In sequence. 

--

• 



Failure to Invoke Certiorari 
Jurisdiction 

The function of certiorari review by 
the supreme court is nol directly 10 
police the trial courts but to police the 
courts of appeal (except that. in deatl1 
penalty cases, the supreme court may 
redress any "plain error" (as defined by 
role and case law) committed by either 
the tria.1 courL or Lhe court of cri1ninal 
appeals. Ruic 39(a)(2)(A) and (D)). 
Therefore. a certiorari petition must iden
tify the criLical e1TOr or errors cOmmiued 
by the court of appeals in its holdings. 
explicil or implicit. on the rulings by the 
trial coun; and the petition must couch 
each such error ;n ter,us of one or 1nore 
of the slt bases for cerliorari jurisdiction 
specified in Rule 39(a)(l)(A)-(E) (live 
bases available in any type of case) and 
Rule 39(a)(2)(A) (one extra basis avail
able only in death penalty cases). Tue 
petition may aver thal: 

I . The decision by the coun of appeals 
erroneously "'initially hold[sj valjd or 
[alternatively) invalid a city ordinance. 
a state statute. or a federal statute or 
treaty, or initially constru(es] a control
ling provision of the Alabama 
Constitution or the United States 
Constitution;· Rule 39(a)(l)(A); or 

2. The error by the coun of appeals 
"affect[s] a class of conslitu1ional. 
Stale, or county otliccrs;· Rule 
39(a)(1 )(B); or 

3. 11le error by the coun of appeals 
requires a hdccision ... I on] a mate.rial 
question ... of first impression in 
Alabama." Rule 39(a)( I )(C); or 

4. The holdiog by the coun of appeals 
"'conllicl[s] with prior decisions of the 
Supreme Coun of the United States, 
the Supreme Coun of Alabama, the 
Alaban1a Coun of Criminal Appeals. 
or the Alabama Court of Civil 
Appeals:• Rule 39(a)(l)(D): or 

5. The erroneous holding by lhe coun of 
appeals results fro,n its following a 
controlling Alabama Supreme Coun 

case that should be overroled, Rule 
39(a)(l)(E): or 

6. The trial court or the Coun of Criminal 
Appeals has committed a "plain error" 
tliat "bas or probably has adversely 
affected lhe substantial rights of the 
petitioner," who has been sentenced 10 
death. Rule 39(a)(2)(A) and (0). 

Tue petjtion must cite apt authority 
and provide factual and legal explana1jon 
for every claim that a coun of appeals 
has committed an error and must explain 
the applicability of each basis for certio
rari jurisdictioo under Rule 39(a) 
invoked to obtain redress of that error. 

TI1e Rule 39(a)( I )(D) conflict-with
binding-preceden1 basis for certiorari 
jurisdiction does 1101 inc lude couflic1s 
with court rules:, statutes or even provi· 
sions of the Alabama Conslimtioo or tbc 
United States Constitution! If a holding 
by a coun or appeals conmcis with one 
of these sources of law. any error in the 
holding must be couched in terms of one 
or more of 1he other bases of certiorari 
jurisdiction or in terms of conflicl wilh a 
binding precedent by one of the appellate 
courts specified by Rule 39(a)( I )(D) either: 

I. Construing the role. statute, or consti
lution in a way favorable to the peti• 
Lioncr; or 

2. Stating a role of construction of rules, 
statutes. or constitutions which would 
require a mling favorable to the peti· 
tioner pursuant to the role, statute, or 
constitution (for example. the plaio
meaning rule might require an appli
cation of a sta1u1e favorable LO the 
petitioner): or 

3. Requiring the coons to obey roles. 
statutes, or constitutions or forbidding 
courts to usurp the prerogative.~ of the 
legislature. 

In shon. 10 couch an error by a coun 
of appeals in terms of the Ruic 
39(a)(l)(D) co110ic1-witb-binding-prece
den1 basis for ccniorari jurisdiction, the 
petitioner must allege and demonstrate 
lhat the holding of the coun of appeals 
conflicts with bi11di11g case law prece
dent. The conOfot must be demonstrated 
as specified in Rule 39(a)(l)(D)J. or 2. 
and in Rule 39(d)(3)(A) or (B) lO like 
effect. 

If a court of appeals does not issue a 
publ.ished opinion or an unpublished 
memorandum "•hich expressly states a 

holding adverse to the petitioner, but if 
the coun of appeals could nol have 
entered its judgment without tacitly or 
implicitly holding agai.nst the petitioner 
erroneously on some critical issue, then, 
to couch the erroneous tacit or implicit 
holding in terms of a Rule 39(a) basis for 
certiorari jurisdiclion. the peLitioner must 
first explain. by reference to procedural 
and substantive facts properly included 
in the petition pursuant to Rule 39(d)(5), 
why and how Lhe decision by the coun of 
appeals t.acitly or implicilJy contains the 
erroneous holding. Rule 39(a)( I )(D)2. 
Such an explanation can be accom
plished by identifying and explaiaing the 
critical issues presented to and decided 
by the trial court and argued 10 the court 
of appeals. 

Every holding by a coun of appeals 
that lhe supreme court would oeed to 
hold erroneous in order to reverse IJ1e 
judgment or the coun or appeals mus1 be 
couched in tenns of one or more of the 
Rule 39(a) bases for certiorari jurisdic
tion. For insu1nce, if a coun of appeals 
were to hold. firs1, lhat the petitioner's 
objection lO evidence was insufficient lo 
preserve error, second, lhat the evidence 
was admissible anyway, and third. that, 
even if the objection was sufficient and 
the evidence was inadmissible. neverthe
less, the error in admitting the evidence 
was harmless , then every one of these 
three holdings would need to be couched 
in teems of at least one of the six bases 
for certiorari jurisdiction in order for the 
supreme coun 10 grant the petition and to 
review the claims of en·or: for, unless all 
three of the holdings were erroneous, the 
decision of the coun of appeals would 
have to be affirmed. 

Failure to Supply Procedural 
and Substantive Facts 

The supreme coun does not already 
have tl1e record or 1he briefs filed in a 
coun of appeals when the supreme coun 
receives a petition for a writ of certiorari. 
The entire function of the peti1jon is to 
persuade the supreme coun to get the 
record and to review il. Without proce
dural and substantive facts supplied 
either by a pubHshed opioioo or an 
unpublished memorandum decision by a 
court of appeals or additional facts prop
erly supplied by a certforari petition, the 
supreme court, when il receives the peti .. 
tion. has no infonnation whatsoever 
about the merits of the c.,se, the motions 
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or objections by lhc parties. or lhc rul
ings by the trial coun. Without that inf or· 
m•tion from some sou=. the supreme 
coun cannot know whether the coun o( 

appc.ils has erred. Whatever the issue. 
the supreme coun needs the facis which 
creme the ,ssue. If lhe issue is or rnuy be 
prescrvmion of error, the supreme coun 
ne<:ds tbc procedural facts of such prescr
wtion or 11011-prescrvruion C lhe substnnce 
and timing of the objection or niotion. the 
arguments presented or critically omitted, 
and the ruling by the trial court. 

To rely on facts not included in euhcr 
a published opinion or an unpublished 
mcmorondum decision by a ooun o( 

appeals. the petition ii.Self must include 
tlio~c facts in strict compliance with Rule 
39(d)(5). Rule 39(c)( I). and Ruic 40(d) 
and {c). 'rhe supreme coun will not con
sider nny facts not contained in one of 
these tlm:c exclusive sources: a pul:>
lish<ed opinion by the coun of appeals in 
the petitioner's case. an unpublished 
mernomndwn decision by the coun of 
appeals in the petitioners case. or the 
pe1itio11cr's own suuemen1 or facts 
included wi1hin the petition ilSClf in s1ric1 
complionce wi1h Rule 39(d)(5), Ruic 
39(c)(I). and Rule40(d) and {e). Rule 
39(d)(5) expressly says so. 

The petilioncr's swemcn1 of facts. 10 
n\'llil the pelilioncr, must fulfill 1hn:c c:ar
dilllll rcquiremcnls. First. each fact ~lated 

must be supponed by n reference 10 the 
pertinent ponion of lhe clerk's record or 
the repo~r' s tm.nscnpl, Ruic 
39(d)(5)( A). (B), and (C). Second. the 
stn1emen1 of facts mus1 be included with
in the petition i1SClf. '"The s1memc01 of 
facts shall not be lncorpon11ed or adop1ed 
by reference from nny olher document, 
including the party's owu brief in suppon 
of lhe petition." Ruic 39(d)(5). Third, if 
the petitioner hrui. by rcquiremem or by 
choice. (see Ruic 39(c)(I) and Rule 
40(d), applied for a tthearing beforn a 
coon of appeals, the s1n1cmcn1 of facts 
must consist of. and only of. a vetbatim 
reiteration of lhe facts, or additional or 
corrcc1ed facts. "prcsemed 10 the coun of 
appeals in lhe npplico1ion for tthenring" 
10gelher with "u verincuLion 1hn1 this 
s1a1emen1 of facts is u verbntim copy of 
lhc s1a1emen1 prcsen1ed 10 1he coun of 
appeals in lhe applie:uion ror rehearing." 
Ruic 39(d)(5)(A) and (B) (empltnsis 
added). The word "cop)" does nor con
no1e any son of exhibit or annex 10 the 
ceniorari petition. Ra1her, the word 
"copy" connotes the process of copying, 
word for word, the comems of 1he s1a1e
me111 in the application for rehe:iring 
from 1ha1 document ond into lhe petition 
iisclf. See Rule 39(d)(S)(A}. 

Con c lusio n 
The likelihood is ttmo1c 1hat a lawyer 

will file a successful cemor.ui petition 

withou1 undemanding 
every word of Rule 
39 and Rule 40 
and the 
intcmclion 
between 
and among 
01c mony 
req u i rem en is. 

The likelihood 
of success is nearly ns 
remote if the lawyer hos no1 acquired 
or does not acquire this comprehensive 
undc~1anding before the appellate 
process has even begun in the case. 
While the supreme eoun makes some 
cxccplions for non-complirutl petition~ in 
cxtmordinnry coses, the exceptions nre 
100 nirn nnd 100 unpredictable for any 
pc1j1ioner 10 risk failing 10 comply 
absolutely with Rule 39 and Rule 40. • 

Justice Doug In 11191 JohMtoM 
- Oouaill ra,-ls a pb,111 DI Ra 
-.,r,n"""""61lia iaw"'9-""" 1.1 ... -.nv 
llt - • ... Uollod~ .... Alm; Combo• eng,,.. tori,,. 
ut!Mllno tt. llllk o, cal)1iW'I. Justice Jctriilme w.111 mom 
bot ol llW- ........ , iw- .. - '""" l f/ 4 111 
iillllo,d .. -~-~l"Nt 
bvNClp10i""°"tori,o., 19l5.-1981 IO 111115,llo 

-··- ... ..., ..... ,.101!119.1'1 
wt11ee«u1 ~ Jullxe.ktn:mo!~ *i.l ID,. 
- S.O,.... Cowl" 19111 
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Civil Law Notaries: 

i11 New In il1h111 

I n 1999, Alabama's first civil Jaw notarial statute became law. Since then the Jaw 
has been extensively revised, and Alabama is believed to bave the model code 
for other states, except Florida, which do not have civil law notarial statutes. 

(See Alabama Coile.§ 36-20-50. et seq.) The new statutes became effective on 
September 26, 200 I. 

The legislative intent was to create the position of civil law notary in Alabama and to 
give the power of appointment 10 the Secretary of State 10 appoint experienced attor
neys to serve in that capacity. Such office-holders in other countries a,:e known as 
notario pubHco. "Latin no1ary;· or nora,· in 1nany developed ::u1d developing nations. 

A civil law notary-rather than simply serving as a witness 10 the signing of docu
ments or verifying the identity of tl1e signatory. as a notary public would do-has the 
po\1/er LO issue "authentic act,i:..1

' An authentic act is. effectivel_y, a legal opin.ion regard
ing the facts set forth in and surrounding the document- not merely the signatures. Yet 
the authentic act is accorded a presumption of correctness and is entitled to the same 
deference and validity as an order issued by a state agency or a state judge. 

f'or example, a will executed as an authentic act serves as confu:mation by the civil 
law notary that (a) the tenns of the will are legal and will be given full force and effect 
by the state: (b) it was executed properly; (c) the testator fully under$tood exactly what 
he was signing; and (d) the testator had the requisite testamentary capacity. 

Siolilarly. an agreement bclween t,vo eotpon1tions. such as a merger and acquisj1ion, 
or a conuuercial transaction. which is executed as an authentic aer. not only will (a) 
establish the agreement between the panies, but also establish that (b) the agreement b 
lawful aod legally binding: {c) each corpomtion is in good standing, whether domiciled 
in Alabama, another $tale, or abroad: (d) the corporate officers executing the agrne
ment have the legal capacity to enter into the agreement; and (e) the parties have the 
6nancial means to pursue and accomplish the tcnns of d1e agreement. 

The civil law notary's findings wilh respect to d1ese issue.~ and any other facts that 
may be included io the authentic act are entitled to a presumption of correcu,ess. similar 
to the factual findings of a state judge in issuing an opinion or order. The evidentiary 
effect of such a statutory presumption is to shift the burden of proof in any litigation 
conceming the substance of the aud,entic acL 0ne who chooses to dispute tl1e facts cer
tified by the civil law 11otary in an authentic act must produce clear and convincing evi
dence to rebut the existence of facts presumed to be accurate unde,· the statute. 
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Civil law notaries may not autl1en1icate 
matters in colltroversy. They may. how
ever, cenify fncts not io controversy or 
be called upon to issue finclings of fact 
with regard to panlcular matters in con
troversy. 

Civil law nornries in other nations enjoy 
a well-earned reputation for objectivity. 
ocutrality. legal expetience and skill. In 
Spain. for example. one who wishes L<> 
challenge the factual cenification by a civil 
law notruy must file a separate declaratory 
action in court to have it set aside. 

Civil law notaries. unlike notaries pub· 
lie, arc appointed for life. subject to good 
behavior. §36-20-52. They represent the 
transaction. not the parties, and all appli· 
cams For appointment to lhe office of 
civil law notary in Alabama must be 
practicing ottorneys witli not le.~s than 
five years of experience. Applicants for 
appointment as civil law notaries are 
rc<1u.ired to receive special training, are 
regnlated by botb tl1e Secretary of State 
and the Alabama State Bar. and arc sub· 
ject to discipline, sanctions or expulsion 
from the roll of civil law notaries for 
improper behavior. 

\Vith respect to a con1me.rcial lrans.ac• 
tion. which the civil law notary certifies 
as an authentic ac1, the civi I law notary is 
legally liable for the value of tho eotire 
transaction if it is detennincd that his 
factual findings are wrong or inaccurate. 

Civil la\v notarie.~. \Vhile new and 
unique in AJabama and Floiida (see 
Alabama Secretary of State Reg. 820-6-
1-.01, et seq.; Fla. Admin. Code IC-18-
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00 I. et seq.), represent an interoational 
aad hisco,ica l tradition of non-nclversarial 
representation, con,bincd \Vith a record
ing function in Latin countries, as ,vell as 
n13ny non-Lntin countries.1 The civH lav.• 
notary owe,; a duty 10 the trJasaction, 
rather lhan 10 a party. He or she provides 
services to "interesled panies" n11her 
than to "clien1s." As :i result of this dis
tinctive mode of legal representation, the 
Latin notary is a model of impartial, 
multi-party counseling. In the United 
SllltCS. in contrJSt. the notary public 
developed imo a purely clc,'ical function. 
which it remains today. 

This non-adversarial, impartial mode 
of representation traces its history to 
ancient Rome.' Roman 1abellio11es were 
private individuals who wrote and kept 
wills and other documents. With the 
decline of the Roman Empire came the 
decline of the Roman tal;ellio11es. During 
the I 0th tlirough l2th centuries. 
1nedieval nolaries gradually rclurncd 10 
the R<,man model of the tobellio. 
Eventually. the Germanic groups devel
oped a semblance of 1he modern-d:1y 
notary. He kept the authentication func• 
tion, but not as a public oflicial-as a 
privaie legal professional. 

The development of the modem nornri
at begun in earnest in 1228 in Bologna. 
ltaly. wiUl the opening of the Scuola de 
Nowriato. The most influential notary of 
the period was Rolandino. who published 
his S11111a Artio· No1ariae. in 1234. Italy, 
Fmnce nnd Spain h:we had notarial laws 
since the 13th century. 

Tbe contemporary Latin notary is 
delined by the International Union of the 
Latin Notaciut (the "UlNL'') as "a legal 
professional specifically designated to 
attes1 the acts and contracts that persons 
celebrate or perl'orm. to draft the docu
ments which formalize the lauer. and to 
give legal advice to those who require 
the services of bis office.'' 

An Alabama civil law notary. like his 
historical forebears in other countries. 
maintains each and every aulhenlic act 
Ire bas ever issued. including tbe ex,bibits 
nppended to it. in his "protocol." The 
civil law notary's protocol must be main
tained in a tireproof location. It musl 
cont:iin an original or cenified photocopy 
of each of his autlicntic acts in date 
sequence. along with originals or cen i
fied photocopi"l' of any supporting or 
related documents. The protocol must 
contain or be accompanied by an index 

to its contents in dale order. Each entry is 
re<1uired to identify tbe party or parties 
who paid a fee to the notary, and the 
amount of the fee. 

A civil law notary's protocol must be 
available for inspection by 1he Secretary 
of State during regular business hours, 
and certified copies of any documents 
contained therein must be furnisbed to 
the Secreiary of Stale upon reques1. The 
contents of the protocol are otherwise 
considered confidential and will be made 
available only to panics who bave a legal 
interesL in ll particular cransac1ion. 

Swte regulmions also make provision 
for tl1e transfer of the protocol of an 
Alabama civil law notary to the custody 
of another civil law notary in tlic event of 
such notary's suspension or cessation of 
practice as a civll J:,w notary. Every 
Alabama lawyer appointed a civil law 
nou1ry in tl1is state must file an nnnual 
report of his activities und provide the 
Secretary of Srnte with the name and 
address of another civil law notary 
designed to assume his protocol in tl1e 
event of suspension of or cessation of 
practice. 

Wblle lhe civil luw notary (or "Latin 
notary") is used in many countries as the 
only ,1Uthocized entity 10 conduct real 
estate transactions and record them. this 
is inapplicnble 10 the United Su11cs 
because of tl,e existence of government
run recording systems and private title 
insurance. 

The immediate need for civil law 
notaries is seen in cross-border and in1cr
national legal transactions for everything 
from domestic relations to all manner of 
commercial tmnsactions. In the 70 other 
rncmberll or the UlNL. the drafting and 
execution of contracts. corporate resolu· 
t·ions, releases. po\vers of attorney, com· 
mereial transactions, and a host of other 
business docun1entatiou as ;;iulhentic act$ 
provide counsel for the foreign pllrty io 
the transaction with an increased level of 
comfort in that Ibey will be receiving 
documentation from the other side or tl1e 
tr.msaclion in the United States from an 
official in whom tltey can have great 
confidence. and in forms that they readi
ly recognize, upp,·eciate aod utUize with
in the format of their own legal systems. 

Simiilll'ly. various aspects of family 
law will be simplified. Where pre- and 
post-nuptial agreements, marital property 
se11Jements. proof of paternity. marriage, 
and adoption, und like matters are 
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memoriaJjzed in auLhenti_c !lClS, they 
should be readily recognized in UINL 
member nations and given full faith and 
credit by their legal systems. 

The concept of the civil law notru:y 
represents nothing less thnn a major 
philosophical shift in our common-law 
adversarial way of doing busu1ess in the 
United S1mes. ln UINL member coun
lJ'ies. ,he civil law nqt.iry has been. for 
centuries. an efficient, neutra.J .. counsel 
to the transaction," ra(hcr tl1an counsel to 
one party as agalllst allother. The adop
tion of this system , with So'n1e revis ions 
and recognition of previous methods of 
handling legal transactions. in Alabama 
and Florida not only will promote better 
cr<>s-<·CulLurnl understanding and efficien
cy on tl1e intemational business level. but 
may also serve as a new paradigm for 
neutral and less costly business and con
tract counseling in Alabama. 

The UINL maintains a high level of 
interest in the efforts of Alabama. Florida 
and a few other states . to create n Civil 
Law Notarial in this country. The 
National Association of Civil Law 
Notaries ('"NACLN") was formed as an 

umbrella ol'gaoization for the Civil Law 
Notarial in this country. A!i such, 
NACLN has been admitted to the U INL 
as an observer-the first step toward full 
membership-and expects 10 be uccord
ed full membership wi1bin a matter of 
only a few years. 

U!NL officers from a variety of UlNL 
member nations have nucndcd civil law 
11otarial tr.tining in Florida and have 
shown a keen interest in developing an 
American tradition of the Civil Law 
Notarial in tl1e United Swtcs.• 

While civil law notaries were estab
lished in the late 1990s 10 meet the 
increasing den1unds of foreign parties to 
domestic and intemational business 
transactions. we may look forward to 
e1<pansion of this concept in state domes
tic pmctice as well. 

Endn otes 
I Members of the ll\lJlmauooal !)\ion of Latin Notariats 

(01 ·utNL ·1 include: Alabama. Atgentina. Allsoia, 
Belgium. Bcrun, Bolivia. Braril, Bull<ina Faso. 
Cameroon. Canada. Cen1ral Africa. Chile. Colombia. 
Congo. Com Rica. c,oatia. ~. C,ech Rl!j)ubllc. 
Domil\lCan Republtc, Etu<!do<, Et Salvador, Estonia. 
Aorida, France, Gabon. Germany, Greece, Guatemala, 
Guinea. Haiti, Honduras, HungaJY, lndooesia, Italy. 

Ivory CoaS1. Japan, Letona. Utl1uanla. l.wcembourg. 
Mah, Malia. Mexico, Monaco. Morocoo. N1earagua. 
Nigeria. Panama. Paraguay. P«u. Polaod. Romania. 
Russia. San Manin. Senegal, Slovaloo. SlcWonia. 
South Afnca. Spain. Swiue,tand. Togo. Twkey, 
~ay, the Vatican, aOO Venezoola 

2. Malave, l'l!dl1> A, "CMsef forlheSituation: Thttl.atln 
NotaJY. a Historical and ComparatiYa Model." 19 it,sdrgs 
M Ant/Ctxrpa. L Re,, 13. PIJ. 389. 3S2 (19$l 

3. Cf. Mossa. Maria £\'lllina. ·comparison of the 
System of Rules or Socieues in Lhe Ccxin1rie.s 
MelOOefS of the UINL: I\JINL Buonos At,es. 
Afljootina. 2001-1 

80yd F. Campbell 
S..,. F. Campt,,11 p- m 
MOI\IP*V He Set\'f!d 83 chau 
of lhl '1tematiin1 law SettlCJn 
ol ino Alabama Stat.e Sar rrom 
2000 to 2002. He b • dirwcloc OI 
1ho National A!socl11ICJ"1 !;If CNi 
lnw Nalil08l llrd ol lhe AlaNMII 

Ronald G. Neiwirth 
Rona.kl 6 Nef'Mrlh Jlfaciml ln 
t,,1~ Aoridl He 4 c:hairll\ill'l of 
lhe K:11:ional A.sscxia!Xln ol C,vll 
l..tw Nocll1les and a direc1or of 
lhe Ronda Assocladm ol Ow 
l.awNotiula 

LL. M. Pro gram in Taxation 
Augus t 2003 - Jul y 2005 

• Taught through distance learning to classrooms 
tentatively pla nned in Auburn , Birmingham , Dothan , 
Florence , Gadsden , Huntsville , Livingston , Mobile , 
Montgomery , Scottsboro , and Tuscaloosa. 
• Expert instruction by faculty members of The 
University of Alabama School of Law and well-known 
practi tioners. 
• Classes meet Wednesday nights from 6:00 - 8:00 
p.m. and Saturday mornings from 9:00 - 11 :00 a.m. 

To request an application , contact: 
Admissions Office , LLM. In Tax 
The University of Alabama School of Law 
Box 870382 
Tuscaloosa , AL 35487-0382 
Phone: 205-348•5440 
Email:admissions@law.ua.edu or llmtax@law.ua.edu 
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SAfE! 

S=ful 1031 exchanges ffljUll't 60-100.11 rurangtme111s dl.1t are complerely and proptti) 

saftgu:udcd. LandAmerica 1031 E.xdiangt ~'k.'e$ b roded. on t'ltf). lrnllS.:lcrion, by us parent 

comp:my, LandAmerica fmanci,,l Group (N'ISE, S}'tnbol LFG), the COllllll}'S prtmJer group of 

national drlc insurance companies. LmdArnenca 1031 Fxchange ~1res bas been in 

the 1031 gnme for years ~nd we know all the rules. C.111 us or visit our Website and ask 

for our convenient and complere P3dmgc about kl'l.'Ping your 1031 c.~ch.inges safe. 

A secure, 
nationwide 
service for 
structuring 
tax-def erred 
exchanges. 

r.., La . . 
.. 1031 Exchange Services 

Rohen S. Calirmo • Michud Riddle 
2200 \Voodi'Test Place. Smte 330 
81rmmgham, AL 35209 

172 M AY 2003 

Phone: (800) 831-6807 
l/lll!W.ltmdam.com/1031 
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July 16-19. 2003 •Adnm"sMark Hotel · Mobile , Al:ihnma 

PROGRAM IDGm.JGHTS . . . ... • • • • 
Toe Solo & Small Flm1 ConuniUcc will sponsor ,dditlon:d 
1cchnology progr-,mming. There will be: a half hour on ·11,c 
S1:01c of Techno l<JIIY In 1hc Sime Couns , a half hour on TI1c 
Slate o( Techno logy In the Fedeml Co uris and :m houo· on 
111c S1:uc of 1i:."Chnology in the t;,w Office , with • panel dls
cussion 10 be led by George Huddle.ton of Birmingham . 

TI1c:Alabama Smc 13:,r and lheAlabarn:1 Lawycrs~ulon 
join 10 present 1hrec progr.uns : 

A "A Century of Progrcss:ATribuic 
10African-Amcrie11n uwyc:rs inAJubama" 

A "l'1'3ctical11 ps fn,m lhc lkod1 : 
TI1ings H,·<:r)· t.:iwyer Musl/Sh ould Know• 

A "Federal Proco.,durc: Updates " 

Speakers include fcdcit~ judges Myron H.'l11001pson nnd 
U.W. Clemon and smu, ~-oun judges Aubrey Ford. Eugene 
Verin , M:ll'Vin Wiggins nnd Herman Toonus . 

Tcdmotogy is pn,mincnll) ' fe:uun.'<l with 
c.'<cep1iooal program s: 

• "Emerging Tech nology in Feder.ti and Smc Couru; 
and in the 1:1'\V Flrn1" 

A ~lhl.ing Trial Ptcscnmions 10 Lhe Nc.'<l Level b)• 
lncorpor.itlng S1g)11, Sound and Emotion in the 
Counroom· 

• 11,e Solo & Small l'im1 Commiuce will ol)On.'Klr: 

, 111c Smtc ol'Techno logy in the State Couris 
by Mike ('~arroll (AOC) 

• The Scue ofTcdinology in the fcdend Cou~ 

• Toe State ofT~-chnology in the: uw Office ,-itJ, 
11 panel discussion 10 be led hy (',corge Huddloton 
of Birmingham 

A ·11ic VLP a1mu;al seminar will feruure federal Judge 
W. Harold Albriuon , 111. 

REGISTER f.ARLY! 
200~ Alll1ual Meetln~ 

11,e first 7,; regt.,tntnlli for the: v ........ n· 

f ( • ...,,. w """"·-.• will rc:cdvc a copy o ,c:o.... · uJ llilrlr 
l1le IAU,'<!r's Gulde ta &wm·l•IJI Ufe a, . • Iii 

~......_, to find w~ that Lhc l:lw c:ui 
(a S50 nluc). --~ b ,w ),,ur llfc: fits Into Lhc 

Into )'OUI' Ufc: - not __ .,.- ~,oi~~ that honor both 
laW - :utd :tbc)UI .,_..,.. ceds 

prof~lc1n11I and pcnonal n · 

SPEAKERS 
••• • •• • • • 

Wed oesday, July 16 
AILD AY Cl.l l 

••••••••••• 

"How 10 Persuade with Power :ind lnfluc:ncc · 
Rob Shcrrn :m 
l..:lwyer, author and founder of Lhc Sherman 
Leadership Group. Rob Sherman lc::.ub thb 

powel't>nckcd sc:mi~r on negotiation and presenllnlon 
skills. Whether • scnsoned professional or • new associn1e, 
1od:1y's com ;>elilive m:irkctp lace de m:111(18 more effce ilvc 
com munications . Titls is where you will le:,n1 how 10 nrnkc 
II happen 

Th ursday, July 17 
BENO! & BAR LUNCHEON 
Dennis \YI. Archer 
Join ynur co lleagues in being :a pare of hls!Ory 
as the first Afriean•Amerlc:m cleetcd IO serve 
as prc!!idcn1 of the Americ:in 6.u ASS<>c.'i:uion 

~tu= hi< pride: in his profession. Areher . thtc former mai-or 
of De1roh and• p:i,,-i ju,1,cc of !he: Mlc:hlgnn Supreme COun , 
will bring his 1boui;h1~ nnd lnslghl on his 1m:sldcnti:il ngcn · 
<1:1 w Alabama lawyer s. 

Frida y, Jul y 18 
OPENING PLENARY 
J:unes W. McElh:we-i 
Used Judiciously, humor ,~111 be a great 1001 In 
1he counmom. You woo 'l w:mt to mi>, this 
~-sslon with this distinguished scboL'll' In ui:tl 

practice ,nd lecturer in trl:u ad\'oc;acy. McElhaney also SCt\'CS 

as senior editor :uid columnist fo r 1.ltfg(ll/011, me journ:d of 
the A!IA ~ion on Ulig;iuon . Sc:e whi, •makc 'cm laugh " an 
so1nttitnes n1akc good sen.se. 

Saturday , July 19 
MORNING CONVOCAT ION 
MllJ:i.rd Fllllcr 
Milbrd Fuller is founder of H•bita1 for Human
ity and p~ck:nt of H2bl1•1 for Humanit y In-

"' 1cmatlooul (HFHI) . Since I lnblmt's founding . 
his leadership has helped forge Habil<ll Imo a worldwid e 
Cbrbtl.1n housing org:u,lwtion with mon: lll:m 625,000 ()(.'O

pie: now tuviog s:uc.dcc.cnt,:dfordoblc sheherduc 10 lfabirnl's 
woric around the world Fuller receiv~d lbc: Mc:d:iJ of Fn.'<'d<)m. 
lhc Harry S. Truman Puhllc Service Award , and the M:lrtin 
l.uther King, Jr. Hum:inilarlan Award. He:ar firs1J1and aboul hls 
oulSlnnding leadership and t'Oncribmlons 1ownrd meeting the 
go.11 of climimtlng poven) · housing worldwide . 



July 16-19, 2003 · Ad:am's Mark Hotel · Mobile . Alabam:t 

SCHEDULE AT A GLANCE 
All CLE PROG RAMS ARI! OPEN TO All REGJSTRANTS. 

TI1c sec1ion programs bave been designed 10 Interest bOLh practitioners who occaslo nnll) ' handle a mauer in a 
p:tn.icutar area or 1he lnw, and those who concenu:ue most of their practice in that area.Tbc presen ters reflect the 

unique ngc, /\ender, r:,dal and geograph ical diversity or our cver<h:mging b:ir assoclatlon .111is )'C:tr's progr:unmi ng 

has been desiizncd 10 meet the increased complc.xlty of our members' need to stay abreast or many 1opics in 

wd.,y's soclccy. \'ViLh caref ul planning , most worncy s can S.'ltisfy Lhclr entire 12-hour C:tE requirement for 2003. 
We hope you enjoy learning as welt as taking :,ctv:mrai;e of the many opportunities for sociali?Jng 

with :issociates and m:tking new friends during your smy in Mobile . 

Wednesday , Jul y 16, 200 3 

8:00 am - 5:00 pm 
Annual C.onven1lon Re,:ilstration 

8:30 om - 4:45 pm 
Cll l Scmi nnr. 
77J(! Skl/1.r E1'(!1)1 /,111UJ'CI' Needs: 
fl ow 111 Pvrsuadu 1111//J MOit! 
J>t>u)cr 11111/ l 1ifl11t•11ce 
Rob Sh~nn:m, csq. 
Sherman koder,hlp Group 
K:u-r & Shcrm: m 
Columbu.~. Ohio 

8:00 om 
CLE Rc.,:l>U:nion and Coffee: 

8:30 am· 11:45 run 
Pm I Nq:o1i:11ion Skills 

11:45 am · 1:15 pm 
l,und1 on rour own 

I :30 pm • 4:45 pm 
Pnrl II: l're~nrntion Skills 

2:00 pm • 4:00 pm 
Bo:irtl or Oor Commissioners ' 
Mc'Cllng 

4,00 pm • S:00 pm 
MCI.E Commb.slon Mccting 

l)l-c-iplln:uy Commission Mcctiog 

3:00 pm • 5:00 pm 
Leg;ll EXPO 2003 
E:ul)' Bird Preview 

Thu.rsday, J uly 17, 2003 

7:30 am · 8:45 am 
AL1b;11na L:,w Foundation 
Trustees· B~-akr-\St 

8:00 om • 5:00 pm 
Annunl Convcn1ton 
Rcgl,tr: 11 Ion 

l.1.~11 EXPO 2003 

9:00 run • 10:00 am 
HRST Sl!RJES OF 
CLE l'ROGRAMS 

·Workers ' Compcn5:ttion 
Up<b1e: 2003" 

.... 

Wo1*-'r$' Compc11sat/011 Stttio11 

"Abbam:i Open Mc,,tings & 
Record:, An · Wh•t Public 
Officiab Need 10 Know · 
Co11111111nlct11/011s l..tiu, Sedio n 

"Corponuc: Com ,prion : 
Kcc1>in11 Your Oic nt 
Ou, of rhc: Line of Fire! ' 
8JJ.s/J1<!ss Ltu,, $(Jctlnn 

"2003 llp(L11c: A<lmlnisrr:nivc I.aw· 

The 200.i Eugene W. C:tttcr 
Mnl.lUlon Aw·•rd 
,l(/111/,1(.rtmt/11' Wit' Secf(OII 

10:00 ttm • 10:IS am 
BREAK 
V'isil 1.t.'jl:11 EXPO 2003 

10:15 run · ll:lS run 
SECOND SERIES OF 
CLE PRO..RAMS 

1llx andTruSt. IJ1Suc,; for Elders" 
liJ{/o,• /AW ,',(!cf/OIi 

"Toxic Ton,. , Mold Ulig;,tion 
:ind St:01e Com mon L:,w C.1uses 
of Action · 
JJ11uh'o11111c111t1/ IAw Se,·t/cm 

" flcdernl Proc, xl urc lJpdoltc" 

Al:1b:tnc1 L1w ln,1llutc Coundl 
Mcc:ting 

11:15 am • ll:30 :lm 
BREAK 
Visit Lq;;!I EXPO 2003 

11:30 run · 12:30 pm 
1111RO SER!l:S OF 
CW PROGRAM!, 
• PractlClll 'nps fron, 1he Bench: 
1111111!,< Every Lawyer Musi/ 
Should Know · 
11/ab1111w lt11vye1·s tlSSOClflliOII 
J11rllclal Co1111cll 

'Prnctk:il PolniersAND the 
t.,ue;,1 l.cg:11 Developments 
Dc5l8J1cd for llO'l1i the 
Regular nnd Only OcC:LSiorul 
Labor IJlW l'r.laitloncr · 
lt1bor «11d Employme111 
Low s«,1 011 

(0,11//11ul'tl 011 next page) 



l6-l9 . 2003 • Adnm'i; M:trk ll otcl • Mobile, Alabama 

Thursd.'ly, July 17. 2003 
(O,nll .,11ed from prc,·101,s /J(l~) 

"Td:11 Pn:sciltatlon Technology 
Renders Result..<: Taklng Trial 
l'rc.cnmLions LO tbc Noa Lc,'CI 
B)• lncorpomtlng ·s1g1u, Sound & 
Emotion' In the Courtroom" 

11Rcal &1:,te Issues Lil the Probate 
E:st:uc :Ulcl Curtcnt Developments 
In Property Lllw" 
Rl!f1/ Pro/wrl): Probalf! & Trust 
Law S<,c1/o,1 

A11omc~· 1nsurancc Munt:tl 
of Abb.ama , Inc. Annual Mttting 

12:30 pm • 2,00 pm 

BENO! ANO UAR WNCHEON 
r-e:i1urc<1 Spc:lkcr: 
Dennis \~ Archer, Detroit 
Presldcm-<:lcct 
Amcric:1.n 1}:u Assodntlon 

SPECIAL PRl!SENTATIONS 
• Alabama t.,w Institute 

Lcgi~latlvc Awnrcb 
• t\BICIJ! Aw:1rcl 
• Judki:al Awnrd or Merit 
• AlabJma Stite B:tr Award or Metil 
• Al.1 b:llll:1 Smc: 13:ar Pro Bono A ward 

2:15 pm · 3:15 pm 
FOURTH SERIES OF 
CLE PROGRAMS 
"A Cc:mury of Progress. 
A Tribute: 10 Afrl~n-Amc:ric:in 
Altome)'~ In AL1b:an1a· 
71Je Ala1H1111f/ Wl/1)"'111 Assodarfon 

""" /bf! Altil)r1111f/ Slfllu B11r 

"Successful Rchcnrlng :md 
Certlomrl In I he Alab:1111:1 Courts" 

"Review of lnrertocmory Orders: 
A Ro.1dm:1p" 
,1ppellate Pmcrl cc Sec//011 

"Coal Bed Mctlunc o.ts· 
Oil Ga.f 6 Mlmnnl Law Sec1Jo,r 

"Considcr:alions in Me:isuring 
Commcrcul & Pcnon.11 0:un:,gcs· 

·Voluntcc:r I.Jlwy<.-rs Annu...i 
CLE Progr.tm • 

l 'b/1111/ecn wu,Y:rs Prof(mm 
of /be Alabamfl State !Jar 

3:lS pm · 3:30 pm 
BREAK 

3:30 pm • 4:30 pm 
"Hot 'lbplc, in Alnbum:i Evidence· 
Cr/111hu1/ /11.,1/ce Suc//011 

• Profe.slo nallsm In the Workpl:lce: 
Sba1tcrln111hc Gl:,;;s Cciling-
1 low Mud1 Remains• 
lf~mon s Sect/011 

·200~ Upuatc: 
AdruinlstnltJ,,: uw " 
Atl111/11lstmllt,e Law Stttfo,, 

Alabruna \'ou111t UW)U'S' Section 
llusln4'SS Mtttlng 

4:30 pm • 5:30 pm 
Criminal Justice Section Recc:ptioo 

5:00 pm • 6:30 pm 
VU' Reception 

AdruirllSlt:ttlvc t.1w Section 
Reception :ind prcsenrntion of the 
2003 l!ugcnc \Xf. c ,.rccr 
MccL'1llion Awartl 

6:30 pm • 9:00 pm 
Al'IINUAL ME.\IBERSHJP RECEf'JlON 
"Mardi Gr:i.. R~u.~ · 
1/osll.!d by I/JC MolJfle Bar 
Ass«-ffl//011 """ 1/xJ Alabama 
S/f/ te Bar 

Friday , July 18, 2003 
• .. . . . 

7:30 am · 8:4S am 
EARLY MORNING BREAKFASl"S 
• Chrl,~lan l,t'jp l SockLy 
• Farrah Order of Jurisprudence/ 

Order of the Coif 
• Jones School of t.,w Alumni 
• llirmlnghnm School of t.,w 

Alun1nl 
• Y.•nlicrbih University School 

of L:r,v Alwnni 
• Unlvcrsi1y ofVirgi ni3 School 
of L:aw Alumni 

• How·.utl Uni,'CBit)' School 
of l:lW Alumni 

• Tubnc Unlvcrsity School 
of J;aw Alumni 

• PJSt Pn:sidcms' llrc:tkf!ISI 
• nXI Alr1/){1111u IAtll)'<!r 

Uo:ml of Editors 

8:00 am • 3:00 pm 
Annual Con\'mtion Reitisrratloo 
Lcg.11 l,ic1>0 2003 

8:30 unl • Noon 
Kl OS' CIIAN <:ll (;01.P SCRAMlll..E 

9:00 ,un • Noon 
FIFTH SERI ES 0 1' Cl.F. PROGRAMS 

l'EATUR£0 PLENARY SESSION 
"Plannlnl( 10 Wln: Discovery and 
Persu:&Sion ln the Courtroom· 
SJ)dlkc:r:J~me,, \V. McE!ltJOc:y 
Hous1on.Tc=s 

Noo n • 2:00 pm 
ANO·JORS AWAY wm I ISi • 
CJ UWR.EN'S PARTY 

12:15 pm · 2:00 pm 
1liE MAUD MCCLURE KEU.Y 
AWARD I.UNCHEON 
\~ 111u11 :, Sac/Ion <mll tin 
, llfll>tmta Slfl lo Bm · 

12: 15 pm • 2:00 pm 
'nlE AlAllAMA U. WYER 
ASSISfANCll PROGRAM 
LUNCHEON 
Al"l>l""" Lill")"'" JIS$/Stf/11ce 
Program 

2' 15 pm · 3:15 pm 
sr>.'TH SER.JES OF OJ! PROGRAMS 
·Oom~c Relations Update 2003· 
r-amlly Law Stt/1011 

2:15 pm · 4:15 pm 
· r,mcrging Technology in 
l'edcrnl and Sm1e Court> :and 
In the I.Jl\V fir.n " 
Solo mu/ S11wl/ Finn l'm cli //011ers 
Cm11111lttoo rif 11,e ; llflbm11a 
Stat11 8(/r 

3:15 pm · 3:30 pm 
BRF.AK 

3:30 pm • 4:30 pm 
EVEN'!'! I ERIES OF 

CLE PROGRAMS 
"Utig:ltlng'lcchnolog)' Disputes 
for the GCl'ltrnl Prnctitloncr · 



July 1~19 , 2003 • /\dam '~ Mark Hotel • Mobik ,Al:tbama 

·up<11tc on lntcllectu:il Property 
Law Cot I.he ("""'ct:11 Ptactitioner• 
(lndudi11g the Abb.,nu 
l'r:ldcmarlc Act) 
lm ell l'CWIJI Propt!rty Law Sedion 

4:30 pm • S:30 pm 
INTEI.LECl1.IAL PROPERTY LAW 
SECl'JON RECEPTION 

S:00 pm • 6,00 pm 
f'ARb"\VE!.L RJ!CEPTION 
HONORJNG FR.ED O.GRAY 
Emettafnmcnt:Joscp h Mi1chcll & 
SU1Tl:- A Jan Co nfigur:,lion 
Co,bo..</,.;/ by the Alaba ma 

IAWJ'l!1'S A.ssoclfJllon, l~1on 2 
Cmufr,rrl, lltJJ• Arr(I Bar and tbe 
Alabm11a Su,11, Bt,r 

6:00 pm • 7:30 pm 
UNiVERSTTY OP ALAB.0\MA 
SCHOOL OF LAW ALUMNl 
RECEP'n ON 

CUMllERlANO SCHOOL OF I.AW 
ALUMNI RECEl'110N 

7:30 pm 
"TASTil OP MOBILE" RECEl'110N 

Saturda y, July 19, 2003 
•••••• •••••••••••••• ••• •••• 
8:00 run - 9:00 atn 

CIRCUIT BREAKFAST 
)Otn bllr c;)lllmisslon=, judges 
md collc:igucs from }'Out circuit 
for QO lnfomul breakfast 
gc1-u,gcthcr. 

9-:15 run - 11,15 run 
MORNlNC CON\OCATION · 
LAWYERS RENDERING SERVICE 
Srx. .. kcr: MTIJa.Nl Fuller 
l'ow1dct of Hnbim 1 for liumanity 
nod !>re.Idem of Habila1 for 
l lunmnlt y ln1crnn1ionnl (HFHJ) 

SPllCLAL PRllSllNTATIONS: 
• Special l.o<':11 llar 

Adlicwmcnt Awards 
• Kl<.ls' Chance Scholarships 
• Recognition of SO-Year Members 
• lnsull:uion of omccrs 
• Lc,glll EXPO 2003 Prize Drawings 

11:15 am 
DOA.RO OF BAR COMMISSIONERS' 
MamNG 

Joln u, rr,r .in .L(tctn()On of golf fn ~1obUc. made: even 111ure rcwQn.11ng by kr.10\viog th2t you're 111aklnJ,C ;a tllJfettnt..>c In ,;a )'t'J1,1ng 
pct>0n 's urc. Sign up 10 play in the 9tbAnnwl Kiili ' ounce Golf Sct:imble on fri<by,July 18. 200) , from 8:3\l • m 10 12:30 pm. 

nae Kid:,' Ch:ancc Schobrshlp Fund pro\'idcS schol:aBhlps rot d 1ildrcn who h.uc: lud • p:,.rcnt killed Ut pcnrutncn1J1• ond toully 
tlli:lblal In on on.chc>job injury. K;ds ' Clw,cc ,,.,.., dUl>lishcd In 1992 by the Wotl<<r>' Compcnso1lon Secdon . Since then ,.,, h:m: 

:aw.udc,d ~hobrshlps to 104 Students , nw,y of whom would nc>t be >bk: to :uu,nd colkgc without our help In 1975, f<1I gr.mts 
wuuld co,-n up 10 84 pcnxm of• low ·lncomc .studen t's C.'Ollcj;e COS1$.1ly b5I l"""'- that :amount lud dropped 10 l? pcn,cn1. 

If )'OU •re: unable to pby In the tournament. plosc con,ldcr ~ruoring • holc. lltc Worl<as ' Compcns :11100 s«tion •pprcci>tcs 
)'Our su1>pon . 

Unda Pope. ch:alr 

GOLF SCRAMBLE ENTRY FORM 

City ___________________ ___________ Stmc __ ZIP Code __ _ 

Office Telephone ___ _____ __ _ _ 

lndivfdu:al Player $125 $ ---
Hole Spon,on,hip $250 s 
Hole ponsorshlp & I Player Slot S350 $ __ 

Hole Sponsorship & 4 Player Slots S600 s __ 

TOTAL ENCLOSllD s_ 

Home Telephone-- ------- 11:tndlop __ _ 

l'lc:ise nuke checks p:Jy.lblc 10: Kids' Chnnce Scholarship Fund 
OR pl= bill my credit c:ird: 0 VISA O MUtetCard O AMEX 
Oard No. ___ ___ ___________ _ 

Expita1lon Date _________ ___ ____ _ 

Slgruuure ________________ __ _ 

I f you do not have a team, yo u will be paired wllh nnothcr player . 
For fu n he r Information , contact Tracy Onnlc l at 800-3S4-6154. 

/Ill II llll\11 1111)/R 177 



July l6-19, 200~ • Adam's Mark Hotel • Mobile,Alabama 

HOTEL RFSERVATION INFORMATION 
Adam 's Mark Hot el · Mobile · Reservati on Request 

Online Registration Available at www.alabru:.org 

To ensure tha t you receive the guaranteed room rate , you must reserve your room no later than JUNE 13, 2003 . 
Reques ts received after this date will be honored based on room and rate availab ility. Rese rvation req uests must he 

accompanied by a deposi t eq ual to O N'E NlGHl'S ROO M RATE PLUS 121110 OCCUPANCY TAX. 
This deposit will be applied to the last nigh t of the reservatio n. 

THE HOTEL RESERVATION FORM MUST ACCOMPANY YOUR ANNUAL MEETING 
REGISTRATION FORM AND SHOUID BE RETURNED TO THE AIABAMA STATE BAR 

S12tc __ _ ZIP Code _______ _ 

Business Telephone- ---------

ArrlvJ.I Dayfl):uc ---------- Departure Day/Date -------- --

Number of Adults _ _ Number of Cblldrcn __ Number of Roon1s 

CHECK ROOM TYPE PREFEIU!NCT~ 0 Single . s II O 0 Double, $120 0 Trip le, S 130 

0 Quadruple , $ 140 

SPECIAL REQUESTS: Q King Bed 

0 Wheelcha.ir Acce~siblc Room 

0 One Bedroom Suite, $ 175 

0 1\vo Double Beds 

0 Crib (No Charge) 

0 Roll,Away Bed ($ 10 per n.ight) 

0 Nonsmok ing Room 

Other. --------- ----------------- ---------
No charge for d1ildren unde r 18 when $haring room ,vilh parents and using c.x.isting bed space . 

0 I have enclosed a check payable 10 Adam 's Mark Hot el • Mob ile lo the amount of 
ONE NIGHT'S ROOM RATE PW S 12% OCCUPANCY TAX. 

0 Please dtargc ONE NIGHT'S ROOM RATE PLUS 12% OCCUPANCY TAX to the following crcdlt carcl: 

0 VISA O MasterCard O Discover O American £><press O C.,nc Blanche/D iner's Club 

C.'\rd No·------ ------------ ------------ E:xpir:lLlon OaLc, _____ _ 

Name of Credlt ca.rd Hol.dcr ------- -------- ---------------- ----

Card Holder's Signaiure, ____ ________ ________________ ________ _ 

I und ers tand tha! I am liable for ONE NIGHT'S ROOM RATE Pl US 12% OCCUI'ANCY TAX whlch will be covered by my deposil 
in the event 1ha1 I do noL arrive, C!laccl less lhan 48 hours prlor 10 arrlv:tl or depart c:a.rlicr than scheduled. 

CHECK·IN TIME Is after 3:00 p .m. OIECK-0\11" m m is noon . 

CANCEUATION POU CV: Cancellation or modlOcaLion of rcsel"'i13c:ion ntUSt be 01ade at least 48 hours prior to arrival 10 avoid forfchu rc 
of deposit A.Sk for and retain canccllalion number until you receive refund of deposit or credit 10 credi1 artL Guar.,ntced resc.rvations :ire 
held (,vJtbout occupancy) for one night only a,nd not the e ntire length of the stay. All hotel account$ are subject to credit :i.rrangco1cnts at 
lime of registration and payable at dep3rtur c. 

178 MAY 2003 



Julr 16-19, 2003 • Adam's Mark Hotel • Moblle ,Alabam: 1 

ADVANCE REGISTRATION FORM 
Adv:ance regi5tr:11ioo forms MUST BE RECEIVED NO lATER THAN JUNE 30, 2003. Online rcglstr.ltloo availab le 

al www.ru.1w.1r.org. Olnccllalions whh full refunds nuy be rcquCSlcd through noon , Thursday , Ju ly 3. 2003. 
PLEASE PR{NT 

Name (os )'OU ,"1,h It 10 •l>J)dlf on o:unc badgc) __ ~-------------------- ------
Check c-:,tcgor lc:$ ll>al upply; 0 Bor Comntissloncr O P-.1.,1 Prcsldem O Local &r Prcsidem O Jus1i<c/)udge 
l'lrm _ ______ ___________ ________ _ 

OffitcTclcphonc ---- ------

Add~ ----------------------------------- ----
Ci'f-------------------- --------- Suue: ---- ZIP Code __ _ 
Spousc/Gucs, N.1mc/01lldrcn _____ ________ _____ __ _____ __________ _ 

Plc:isc_ lndlcu1c any dlc»ry =ne1ions: 0 \'cgctllrl•n O Other: - ----- --- ---- ---------
Plc:isc_ ,end lnrorm11lon pcn:,lning 10 services for the 16:1.&bl<d. Whal I> the n>t\lrc of the diSlbiliryl O Auditory O Vlsu;d O Mobffiry 

REG.lS'T'RAnON FEES (A ll11J/trrl n11111b<cr of TYduttd ~1$hWII On fed scbt>lanbl~ tm! a,:..'Oilable. Conlftd 11:,e Akll},{11n11 S/:ot~ &zr for d~la/ls.J 

Advance Rcgls tr:ul .oo By J\IOe l3 After June 13 Fee, 

_Abb>nu Smc ll;ar Mcmbc:rs Wcdncsd>y,Saturd>y prognmmu,g S250.00 $3()0.00 s ___ _ 
_ Abb>m> St>lc fl;ar Mcmbc:rs Tin1rod:l}-Satunb y (No \t"cdnc,wy prot:r.unming) S 195.00 $ ZSS.00 s ___ _ 

Al>b>m:t Sme ll;ar Mcmbc:rs Wcdncsd>y l'ro!tr.Un ONLY (Opllo1UI c,,:n1> - indud<d) 5150.00 S200 00 s __ _ _ 
_ FulJ.Tin1eJudg<:j Wcdnesd>)·-S•rnrd>y programmlng 512S00 $150.00 s ___ _ 
_ FulJ.TuneJudgcs Thursd•i ··S.lllrd>)'( NoW'cdn«<by pN>fll>mming) $ 97.SO $147.50 s ___ _ 
_ Ful~TuncJudgcs \Vc:dnesdJli• ProgrJm ONLY (Op1k>n>I "'"",. no, Included) S 75.00 $ 100.00 s __ _ _ 
_ Auomcy s (odml11cd 10 

tm S y.,-,rs or less) 
_ i\ll ornc ys (S yc•rs or less) 
_ Attoni cys (S yc•rs or less) 

Wcdnesclay,S:uurdoy propmmmlng 
Titursd:ty-S,iurd:oy (No Wcdn..Oay prollf'1mmlng) 
Wednesday Progr.un ONLY (Op1lon•I C\"cm• not Included) 
(Docs not apply 10 SilOll'IC/ )lllC>t or rcQiSlrJnl ) 

$ 125.00 
S 97.50 
5 75.00 
S:l00.00 

$150,00 
$147 .50 
S 147.50 
S.150.00 

TOTAL REGISTRATION FEES 
OPTlONA.L £VllN1' ' ll CKETS 
lbursda) •.Jul y 17, 2003 
_ llcnch & ll>r Luncllcon 
_ Mcmbcr>blp Re«pti on/M>rdi Gr.as R<dux 

(ea.h bor. c!lildm\ 12 ot under.,,, free) 
Frlday , July 18, 2003 
_ Christ bn LqµI SOcicty Braldas1 
_ F:unh ORlcr o f Junspnidcnce/Order or the Cou Bretkf»t 
_ Blrmlni;ham School o f I.Aw Brcakbst 
_ I toward Unh·crsl ty School or l.llw Brc>l:fos1 
_ Jon<> School or Law Brc>k!:lst 
_ 1\ 1t•nc Unlvcnhy School or Law Brc:ikf.ls1 
_ V•mlcrillll Unlvcrs lry School of Law llrcakfasi 
_ Unh•crslty orv1 rglnl• School o f I.Aw Brc:ikf:151 
_ Ah1b~n1a tu,vycr Asslst:ancc Progr.un Luncheon 
_ The M•ud McClun: Kelly Aw:,rd l...nchcon 
_ Ancllors Aw,y with ISi Childrcn ·s P:uty (Ago~ · 14) 

(Note One adult per 1'2.mUy mu..<r alr~ .) _Adult., _ Ch.Uc.lttn 
_ Prc'$idcnc·, Rcc.cplion {Un\lt of ni.'O tickets per f'CJhtr.ant) 
_ Unh·cotty of Abb:lm> Sdlool or I.Aw R«cplion 
_ Curubcrl:lnd School or I.Aw Rttcption 
Satunby , July I!). 2003 
_ Orc:ui1 Brc;oJ(!u1 

No. ornc kcis 

TOTAL EVENT IlCKETS 

COS1 

• $IS00CL 

• HSOOCL 

N/C 

• SIS .OOco 

• 511 .Soco . 

• SIi OOca. 
0 S 10.00 '"' · 
0 S IS.00 c:t. 

0 S IS.00 c,. 
0 SIS .00 C:I. 

@ S1S.00c>. 
@ S2S 00 c,. 
Cl' N/C 

• N/C 

• S2S.OO ca • 

• S2S.OO ca. 

Ii $S.00co . 

$ ___ _ 
$ ___ _ 
s ___ _ 
s ___ _ 
$ ___ _ 

$ ___ _ 

$. __ _ _ 

s ___ _ 
s ___ _ 
$. ___ _ 

$. ___ _ 

$. ___ _ 

$. ___ _ 
s ___ _ 
$ ___ _ 

s ___ _ 
$, ___ _ 

s ___ _ 

$, ___ _ 

$. ___ _ 

s ___ _ 

$ ___ _ 

1'0TAJ. FEES TO ACCOMPANY FORM S ___ _ 

Al'PR.OPR.lATl! PAYMENT MUST ACCOMPANY ll£G~'1'RATION FOR.M. 
Payment by cl1cck o r crcdh cord is rcqucs1cd . Checks for rcglsu:11lon/tic kcts should be nude p•yoble 10 ll1c AIAb>m• Sia1c ll:u: 

OR Please blll my crcd l< cord: 0 V1Si1 0 M•stc..C.rd O AMIDC C.rd No.------------ -----

C..rdbulder'• Slgnm 1rc llxplrotlon O,ic -------

MAIL RJ!GISTIIATION FORM & PAYM£NT TO: 200~ Anllll>I Meeting. Al.sb:lnu State Bar. P.O. llox 67 1, Mo111go 1ncry , AL 36 10 I 
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J , Anthony McLain 

Law Firm May Not 
''Fire'' Present Client And 
Then Sue Him 

Question : 
"I hnve found myself in a situation where my oppo

nent in Utignti<m contends that Firm ONE must with
draw from representation or a long-time clien1, A. for 
whom we have acted as general counsel. due 10 on 
ollcged connict of interest un&,r Ruic 1.7 or the new 
Rules or Professional Conduct which become effecth-e 
Januttry I. 1991. I would appn,ciate rccciving • eonfi. 
denti•I opinion from you as 10 whclhcr we c:in take 
advantage of the conunents to Rule I. 7 and withdraw 
from repn,senting c:licnt C •nd cominue 10 represent 
client A under Ruic 1.9. 

"!'he situation arose when I filed suit on behalf or 
our long-time client A ,gains t B. un Alubumu general 
partnership. ,nd its general panncrs, C nnd D. for 
brcnch of u co1istroctio11 cootmct Md o fmud In the 
inducement and during performance of the comrocL 
w~ also Blleged a paucm and practice of fraud bnS<ld 
on other jobs handled by D who was overseeing the 
cuns1ruction work for B. C did not get involved with 
the COOSU'IICtioo project and did not commit uny of the 
Bllcgcd frond and is not claimed to be pan of• p;iucm 
and practice . C is only included in the laW$ui1 by vinuc 
of being n general pnnner in B. and thus liable for the 
11c1S of B. 

"SbonJy ofter filing suit. I learned 1hn1 another 
l:1wyer in our firm. Jane Doc. was reprcscn1ing C on a 
one-time matter which was toially unrelmed 10 the lill
&•tion. This is Llie only time we h11vc represented C. 
The unrelnted mauer involved preparing lhc necessary 

legal documents for a condominium develtJpment. TI,e 
condominium J)rojecJ was no1 connecled In any way 
wilh the projecl out or which the construction lawsuit 
arose. Different en1i1ics were the owners of the cwo 
projects and different people were involved in each 
projecL The only connection of C with the construction 
project was th:tt it Wllll n gcncrBI p:inncr of the owner 
of the construction project. B, a gener.,I p:innership. 

~Legal wodc on the coodommium project for C com
menced in April 1989. For .c:vcnll years prior 10 this 
dote. Fttm ONE had acted as general counsel for A. ln 
September 1989. A co1ercd Imo o consuuction controc1 
with B for a project which wns not in any wny related 
10 lhe condominiwn p,·oject . In November 1989, client 
A asked us questions concerning the consuuction con-
1n1c1. We pcriodlcnl ly Llicreaftcr gave A advice con
cerning its rights under 1hc con~Lruc1ion con1mc1. 
Mauers deterionllcd bc1ween A und B and in 
November 1990. A asked u~ to file i uit against B. C 
was included as a dcfcndunt in lhc lawsuit since it was 
one of the gener.tl p:,nnc.r,; of B. Suh was filed 
November 13, 1990. In late November 1990. we dis
covered the potential conflict conc~-ming C. We imme
diately notified A Md C of the siruation. We received 
verbal consent from both A and C to continue our rep
resentations in the respccth-e matters. 

"lo Jllfturu-y I 991. we were advised by counsel for C 
(Finn T\YO) tbaL C was wilhdmwing its consent 10 our 
representing A in the cons1n,c1ion litiga1ion because 
we had not fully informed C ,1.s 10 Lhe extent of t11e 
potential conJlicL This wus surprising since C had a 
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copy of 1he Complaini and bad in-house lawyers on staff. 
Nevenheless, C insisted that we withdraw from our representa· 
1ion of A in Llie construction litigation but continue to represent 
C in the condominium project. C coniends we must withdraw 
from represemiJJg A because of Rule 1. 7 of the Rules of 
Professional Conduct aod cites a portion of the comments 
thereto (under sub1itle 'ConfliclS in Litigation' ) which state: 

'Ordinarily, a lawyer may not act as advocate againsl 
a client the lawyer represents in some other matter, 
even if the other matter is wholly unreta1ed.' 

"Since 1he mn.trer involving C is wholly unrelated to the con
struction litigation. it seems 10 me that other commenlS lo Rule 
1.7 control how this claimed conflict could be resolved. The 
second sentence in the second paragraph of the Commenis 
under 'Loyalty 10 a Client' states: 

'Where more that one client is involved and Llie 
lawyer withdraws because a conflict arises after repre
sentation [has been undenaken], whether the lawyer 
may continue 10 represent any of the clienis is deter
mined by Ruic 1.9.' 

"Rule l .9 would not seem to prevent us from coocinuiiig to 
represent A in the construction litigation, if we withdrew from 
represeo1fog C in the condominium projec1. since 1he construe
lion liligalion has no relationship or connection 10 the condo
minium project. 

"This resolution of Llie asse,1ed conflict was mentioned to 
C's counsel who responded by citing \Volfrom's Hombo ok 011 

Mod em Legal £11,ics and the California bankrup1cy case In re 
Colifornia Canners and Growers, 74 B.P. 336 (1987). The 
cited authority staled that in the situations involved in the 
authority, lbe lawyer could not choose between clients as 10 
who he would represen1. However. the bankruptcy case seems 
to be distinguishable from our si1ua1ion since lbe two matters 
involved here nre totally unrelated and since lbe case deals with 
the old code. Additionally. the portions of \Volfram c.i1ed talk 
aboul simulianeons litigation which we do 001 have in our sim
ation. Moreover, the references seem to be at odds with the 
Comment section to Rule 1.7 cited above which seems 10 
require withdrawal from representation of at least one clielll but 
aUows continued representation of another if such would nol 
violate Ruic 1.9. 

"Thus. the question presented is whether we may wilhclraw 
from represeniing C in the condominium project and continue 
10 represent our long-time client A in the construction litigation 
where C is a defendant by being a general prutner of 8 , or 
whether we must do whal C wanlS and withdraw from repre· 
senclng A ln the construction litigation and to continue to repre
sent C in 1he condominium project, or whether we should do 
something else. We would appreciate your confidential opinion 
as 10 what we should do in 1his situation and whether we can 
wilhdraw from representation of C and continue to represent A 
in the construction litigation." 

Answer: 
Your representation of client A in the construction litigation 

is directly adverse 10 client C and for that reason you must 

withdraw from representing A in that ma1ter. You may colltinuc 
to represent A and C in other mallets 1omlly unrela1ed 10 the 
construction litiga1ion. Additionally, you may not. by disconlin· 
uing your representation or C, take advantage of 1he less strin
gen1 conflict rule regarding former clients and thereby continue 
to represent A. 

Discussion : 
Rule 1.7 of the Rules of Professional Conduct provides the 

following: 

"Rule 1.7 Conflict of ln1cres1: Geneml Rule 
(a) A lawyer shall not represent a clielll if the reprc
senrntion of Ll1at client will be directly adverse 10 
anolber clienl, unless: 

( I) the lawyer reasonably believes the representation 
will no1 adversely affect the relationship wilh the 
other client: and 

(2) each cliem consents after consulm1ion." 

As pointed out in lbe Comment to Rule 1.7. "loya.lly is an 
essential elemeot in the lawyer's relationship 10 a client." lo Llie 
situation where a lawyer lakes pan in litigation against an 
existing clien1 "lhe proprie1y of the conduct must be measured 
not so much against the similaricies in litigation, as against the 
duty of undivided loyalty which on u11omey owes to eacb of his 
clienis." Cinema 5. ltd. v. Ci11eranw, Inc .. 528 F.2d 1384. 1386 
(2d Cir. 1976). 

Much more latitude is permi11ed with respect to litigation 
agauist a former client. ln this regard, Rule 1.9 ol' the Rules or 
Professional Conduct provides the fol lowing: 

"Rule 1.9 Connict of Interest: Fom,er Client 

A lawyer who bas formerJy rept'esented a clienl in a 
mauer shall not thereafter. 

(a) t'epreseni another person in lhe same or a substa.n
tially rela1ed mauer in which Ll1a1 peri;on 's interests 
are mateciaUy adverse to the imerest of lhe fom1er 
clie111. unless the former client consents after consul
tation; or 

(b) use information relating 10 the represenrntion 10 
the disadvantaged of lbc fonner clie111 except as Rule 
1.6 or Rule 3.3 would permit or require wilb respect 
to a clielll or when the information has become gener
ally known." 

Here the emphasis is on the similarities in the litigation (a 
subs11m1ially refotcd mimer}. and use of client confidences to 
the disadvantage of lhe former cliem. 

111 the ins1an1 sitna1ion, there is no question that you could 
not continue to represent both client A and C in non-substan• 
tially related matters while a1 the same time representing A in 
litigation against C. Rule 1.7 does not permit such divided loy
alty unless the conllicting i,ucrest will not adversely affect the 
relationship of Ll1e olber client and each client consents. 

The more difficull question is whether you could cease to 
represent clieo1 C, thus relegating C 10 former clieni status ond 
1hereby take advantage of the former client rule (Rule 1.9). 
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Indeed, the Comment 10 Rule 1.7 seems 10 indicate that such n 
proccdun: would be ethically permissible. The second purngmph 
of the Comment provides that, .. Where more lhan one client is 
involved nnd the lawyer wtthdrnws because a conOJct ~ after 
representation. whether the lawyer may continue to n:prescnt any 
of the clients IS dcterminM by Rule 1.9." We do not believe thllt 
tlus Comment was inicnded, in siruruions such ns this. 10 allow the 
lawyer 10 disregard one client in order 10 represent nnother clieni. 
To hold otherwise would do great harm to the principle of loynlly 
which is bedrock in the relationship between lawyer nnd client. 

We find suppon ror this view in U11itt d Sewerage Agc11t:y I\ 
Jelco Inc • • 646 P.2d 1339. (9th Cir. 1981) where Ute Coun held 
Urnt 

·111e prescn1-clien1 standard opplies if the attorney 
simulU\lleous ly represents clients with different inicrest~. 
This swndnrd continues even though tho n,prescnuuion 
ceases prior to filing of the motion to disqualify. If thi~ 
were not the case. the chllUenged attorney could ruways 
con, en a present client to a ·rooncr client' by choosing 
when 10 cc:isc 10 represcnl the disfavored dicnL" (Supl':l 
at t34S. N.4. citing, Ftuul of Funds Lid.-, Arthur 
And~rSOfl & Co .. 561 F. 2d 225 (2d Cir. 1977) . 

For the nbovc reason, it is our view that you must ccnsc your 
n:prcsenmtion or A in the litigation that is directly ndvef$c 10 your 
client C. I R0 -9 1-08] • 

Free Report Shows Lawyers 
How to Get More Clients 

C..tif .-Wb~ do ,on,c 
I"") en get ncb while O!Mn 
<iruggle 10 P"l' !heir hill, • 

The 3,U,---V.Cf. -"COrdint: 10 

•IIOllle). D3Vid M, \\an!, ha< 
no1hing in do wilh "''"''~ t'duen
tion. h!U'd work. ur c\Tcn JuC'k 

'11,e Jnwyers who mrutc U10 

big money i.lre not n«rs.!farily 
bcuer lowycn", he ,oy,. 'Thoy 
h~ve :;intply h:nmed how 10 

1nt'lrkct chc.i~'Serviccs.'' 
A succe,;sful sole pr.ictitluncr 

',l;ho 'itrugg.lcd to AlUud l'hCnl~ 

\\ard mdilS hi> tunuround IU 0 

rclcrral markctinfC S)~lffl1 he 
dc\'flopedm years ago 

"I I' ent r rom dc:KI t,tolo, and 
drowning in debt to c.uning 
$300.000 • Y""'· pracucally 
ownight; he "'Y'-

Mo<t l•wycrs dcpc,nd on 
n,:le:nnls. he notes.. hu1 uot unc 
1n 100 oses a refl!J'tru _,)-.1tt-u1 

''Witho~t • system. roforrnl~ 
nrc-unpredictable. You 11111>' get 

,~ t hcnt, thu 0100th. you 

n\a)' nOf ." he "'>'"· 
.i\ n-(crnl ~) ... ttm .. \\"Md says, 

can bnn$ an • \.ttad) ,ate3m o{ 
client. .... n'IOJlth after nlOOth, -year 
ofltt yenr. 

'
1ll feel, ,tren.t to con1e to chc 

office every dny knowing the 
phunc will ring urn! """ busi• 
nei., will bl' on tho lint ." 

w,,rd ho~ 1nugh1 hi> rcrco,,1 
ay~1c1n 11.1 over 2~00 lawyeni 
~ r,rldwide, nnd ha$ written B 

nc-...· repun, .. Ho~· To Get 
Mo n, C lltn b In ,\ M on th 
Than \ 'ou o" Get All Year !'' 
~h1ch mats hov. ~ ln.v.1er 
.:an ll.M' tlui ~),rem co g~t more 
,Helin and nk:rca.~ lhcic 
UICOl1'1C' 

Alabrullll 1,.,ycrs C3ll get • 
FRK~; C"P)' of th" n:pon by 
calhni 1-ll00·562-4627. • 24-
ho111 trer l'l".(IOrdtd ntCSst'lg~ ot 
"i,.111ng Wnrdt): web $ilo. 
hllp i//w .. w.da,·ldwanl.com 

Important Reminder About Your 
Continuing Legal Educat ion Requirement 

If you had a membership status change at any time dunng 2002, you may have been required to eain and report 12 hours of CLE 

credit by December 31. 2002. Mandato1y Continuing Legal Education Rules require attorneys who hold an ocoupalional llcense (reg

ular membership) any time during the calendar year 2002 to earn 12 hours of CLE credit If you are not currently a regular member but 

were a regular member for part of the year you are still required to comply with MCLE Rules. (MCLE Rule 2.51 

For example, ,J you we1e 1nactJve or held a spec,al membership arid converted to a regular membership during 2002. yoo are 

required to obtain 12 hours of CLE credit If you were a regular member during 2002 but converted to SJM!C1al member or to inactive 

S1atus '/OU are also requ11ed to comply with the 12-hour Cl£ requirement 

You are not required to obtain 12 hows of Cl£ credit if you are eligible to claim an exemptiOo from the MD.E Rules VOii' IW!ffll)

tion. howMr. must haw been claimed on the 2002 ClE repolting form which was llllllled to you in eat1y Clacembe{ ff you need to 

locale 8PPIMd CI.E pograms you may requast a caler,dar of appruw,d ClE programs from the ASB CI.E depanment or from the state 
bar's Wfb site at WMtC81abaco,g. 

Call the Alabama Stile Ba1'tCl.£ill!Pii1ment etl3341289-16l6, l!XtBIISion 158, 15ll or 117, for mare Information. 

182 M AY 2003 



... and they're yours for the asking! 
ALABAMA STATUTE OF LIM I TATIONS 

QUICK REFERENCE CARD 
Simply, tell 11s h(),u ma11y y()r, need. 

e-mail to: professional@gilsbar.com 

caJI: i -800-44$-7227 X 789 

or fax firm's letterhead; 1-888-647-7445 

CNA's Regional Arlminblrotor for the lowye(s P1ofessionol Liobility Insurance P1ogrom. 

Prompt. Professional. Competitive. 

4GILSBAR 
J 1nsur :.nce Scrv § 

See the benefits 
l Feel the values. 

Ot-O'Mll7 

The Alabama State Bar Lawyer Referral Service can provide you with an excellent means of earning a living, so it 
is hard to believe that only three percent of Alabama attorneys participate in this service! LRS wants you to con
sider joining. 

The Lawyer Referral Service Is not a pro bono legal service. Attorneys agree to charge no more than $25 for an initial 
consultation, not to exceed 30 minutes. If, after the consultation, the attorney decides to accept the case, he or she 
may then charge his or her normal fees. 

In addition to earning a fee for your service, the greater reward is that you will be helping your fellow dtiZens. 
Most referral dients have never contacted a lawyer before. Your counseling may be all that is needed, or you may 
offer further services. No matter what the outcome of the Initial consultation, the next time they or their friends 
or family need an attorney, they will come to you. 

For more Information about the LRS, contact the state bar at (800) 354·6154, letting the receptionist know that 
you are an attorney Interested In becoming a member of the Lawyer Referral Service. Annual fees are $100, and 
each member must provide proof of professional liability insurance. 
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11111\tiss Liz Is Herel'' 
A Lawyer Who Makes a Difference 

T
ie yellow paint nn the one-sto,y, L
,huped building i• peeling. To the 
,ldc of the l>uildlng are basketball 

t'OurLs 1hu1 Nil 0 11 broken c:cmcm wi1b 
cltl(Jkod h01ips nml no ucL~. One<' lhe 
school l'or hlnck childn:n, before 1973 
v.hen Clun1un ..chools wrre in1egrmed, !he 
butldmg ,11, behind lhc WC$! E,id housing 
proJCCI in Claman. Today, 11 is home to 
Clanton\ He;id SUIII program and "Pro~ 
GEAR" !Group of Examples Admitting 
Re.iii I) ,. nic idea b<hind Project GEAR is 
thal "'CIJ though >'°" cnn ·1 inke kids out of 
lhcir env1roiut1Cnts, you can gi\'e them 
ilhi:mati,cs. Pmjec:1 GeAR was aeau:d by 
Eliwhcll1 1 lumphrey llumley and her 
childhood friend~. Tom,me Agee. Danyl 
D.ivl; uml Cliu'C1l(C Morrow. Project 
GEAR ,how~ how u few 1ieople. wi1h lhe 
help or n nurturing community, cao make 
1he wurtd 11 tieu~r place. 

Lu Hunllcy. o 1997 gmduate or lhe 
Umve1'ily uf Al:ib:ima School of Law and 
a 1993 gmdua1e of Auburn University. was 
five years oltl and living in Hunrsville, 
A!Lllwna "'lk,n her mother. a drug addict. 
<OlllllUIICd \UICldc Living wilh her falher. 
lht drug dealer who supplitd her mother 
and 01hcr.,. "'·L• llOI nn oplion. lli was 
pltw:cd in lhe = or her gmndmolhcr. 
Annie Pearl Bmxton, wbo lived in !he Wes1 
E11d ncighbo1iJOOd of Clmuon. Liz nioslly 
lived with Jw,r 1Jmndmo1her bm her early 
years wen: iuunclmcd wi1h visiis from 
DHR socinl workers wh() would show up 
ru Lit ', ..:hool 1md 1011 her, onc.i ugnin, !hat 
ii wu~ time for f<Xlcr cure. Such ITKl\c,; 

occurred whc,n Ui·, uncle, Annie Peag_ 

Bmx1" 11\ ""' nnd a swnnoitl-sclti7.o
phrcrnc. bl-.:an,c ,1olcm nnd 11bu.si,-c. Liz's 
wicle', ep;.'<ldl', m,~10t:d lhc li,-es or all of 
tho,,, ,amund tum 

\\ 'ban '"" "'"'' "' and ll W;LS un,c for 
Li.t 111 !IU111 ,clw10I. her gmndmomer pol 
u, on lhc public 'Chool ~ and mld het to 
get olT 1111hc Clru11on Elcmcnwy School 
Yc:irc !mer. 1.17 t'Cldi,.oo llllll her gr-.md
m<llhcr. \\ho could um rcud, scm Liz off 
lllonc b,:cm,..., ,ho w1>, ru;hnmed of bcing 
ru1kcd 111 fill t1u1 mid ~'tlmple1c fonn,, she 
could IIOI re.id. 
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111c bu, pulled up in front of !he sprawl, 
ing clemcn1ary school nnd Liz go1 off, 
blending imo ll1'! crowd of excited chil
dren. All. save Liz, were wnlking in wilh 
pw"rllls. lu 1978, when Liz . Ulr1ed first 
grnclt:, Clanl~n·• po11ulation wns 20 pen::em 
black. ·n,ere were 1wo black c$ildren in !he 
clcmc:nmry ~ I. Ul \\atcbed modlcrs 
le.,ding lhc~ hildrel\ IO • bullepn board 
in.~ide lhc school. look on !he board until 
lhcy found lhe f hild\ name and proceed 
off IO the room num!,.,r listtd Liz looked 
up and down lhc board unu1 she saw her 
name. lie Wll.< 1n Mi.~, Joncs's class. Liz 
found Mi,, Jones', room. walked in. and 
S!Udbwn. 

Mi&, Jone.~ came ov~ 10 Liz Md . ·i1, 
"Wc!II, dnrling, wh,'l'C arc you suppose 10 

bet' 
"Rip.ht here." responded Li1. 
"When: i, y1111r ~r'I" 
"l'm here by my.elf." 
In re:.pon.w 10 M~ Joncs's q ons. 

Lu ~plwncd how she h:,d ridden lhc bus 
IO >dlool and found her room. She~ OUI 
JJ!IP""" IO Mi,s Jone<, "Hm: lite my immo
n~f fonns." 

• Jone. ,miled III Liz, "It '~~ 
lllCCI you. l'li1.abclh Humphrey. I think yet\ 

aro-gqtng to be one of lhe smanest students ru ewr ha\'C .. 

nun Y""' Mi"' Jones h<lpcd Liz i lru:ge 
8lld siJUJII way~. When cl11.,s pictu~ ere 
llJkcn und Li1. IU>II n1, money 10 buy a set o 
J)ictun:s, Mis., Jon"" bought !hem for her. 
Wb..'l! the t ill"' performed plnys and other 
skits and lll<l children hlld to bring props 
nndoostu1oos. MJ,;,. Jooe., brought Liz's. 
To this day, Mh.< 1= bala:s Llz'sfil,·oritc 
pie (sunwbcrry) fol' her binftday. When Liz 
and her husb:lnd. Ton}. '"f_ll 10 the bo5pillll 
IO have their second child Sara Beth, MISS 
JOOC$ kqM thc\t older dllughre:r. Ada Rulh. 
When Pro,JCC1<GEAR was firs1 gelling tmder
wny. Miss Joi~ d11n,11ed $10,000 of reading 
program ,n,,rcrials for lhc GEAR kid~. 

When Lil'-w-J.• in lugh school, her grand
mother becrune ill with cancer and was 
unable to c.nrc for Ll~. Titcre were no otller 
funtlly 111cmbcrs in Chilton Coumy. To 
avoid Liz hnving h> l~ve Clnn1on, Liz's 

minisicr and his wire. Elijrah nnd Rulh 
Good. adop100 her. She moved 10 their 
home in lhc country. 0111Side of Clanton. 

l,ra's s1ory is nm c11111plcte until you talk 
10 Rcv~ nd 811Jnh Good. As Liz says 
wboncver you Mk hor how she does what 
~be docs. " You gollll Lnow my daddy." 

Rcven:11d Good met Lu when she wa,, 

eight ycan old and she came 10 his church. 
The World's Churoh or lhe Living God. He 
i,aw o prut in her. From 1h31 momou roc
w:itd, Resc:mid Good CflCOllt3ged and 
ca~ 1.4- .,,,hclhc,-it wa.~ getting her lO 
assume 3 lead..'Nlip role in church activi
ties. giving her od,'" nbout college 
("Make A'$ and a·, ... "Be a young lady." 
"To have u friend. be a mend.") or helpin& 
her with l11w ~oo l homework ("f>o what 
is wise"). Whnt IVllS ll1e main :id.vicu 
Reven:nd Good gave, and 11ill gives, Liz? 
"When you hnve sonw1hing. the burden is 
on you to give bade." 

Liz wus bnght :llld excelled in scbool. 
Throughout her CIMton <ducn11on. tcacb
crs saw Li:t's abilities and i'k'lpcd her in 
special " ':lys. Liz's cigblh-gmde 1e:ichcr. 
Miss Jean Miller, routincly <e111 Liz 10 

Other classrooms throughout the school to 
give a book n:pon Liz had wriru,n. or 10 

tell about >0me Olher project she lutd com
pleted. In her sc.nlt,r yenr or high school. 
Mlss Ellison, Uz's calculus teacher. came 
up 10 Liz 111 1hc beginning of 1he school 
year and said, ·•co 11gmt11la1fons! You've 
qunrnied for AP Cnlculus!" 

'Then: wns o problem, 
though. Only live kids 
had qualified for dtc 
class nnd 1bc school 
could no1 afford 10 
ba,c a M:pllmlC cla.'> 
for just five MudenL<. 
tvllss Ellison ngrc,,d 10 

icx h n specilll cla.1> 
!hat \\'Otdd meet. 



every day, at 6:30 a.m. The school bus did 
nm run lha1 early and. regrettably. Liz told 
Miss Ellison diat she could 1101 come to the 
class. Miss Ellison was determined that Liz 
would be in the advanced cl"J:,' ro MiS$ 
Ellison, who lived on ~Qt her ~ide of 
e 1onton, drove one hour put of her way. 
every morning,, to pick._ up Liz so that she 
could be a ,nen,ber pf the ad~&I cla.~. 

After graduating valt~i~ori an qf 
Clamon High Seh!)91, Liz,w~t toAubuni, 
on scholarship, with Tommie, D:uryl and 
G:larence. Danyl and Lit had groWn up 
togelber in the West End; they bad become 
close friends with Tommie and Clal:cnce 
wbo U\ied in nearny Maplesville and 
attended Clanton scb,Oo~-Al Aubum, die 
liiends excelled in many wa}'l<. Tommie 
Agee, who played full-back'at Aub,tm. 
weot 011 10 play for the Dhllas Cowboys. 
Ton1mie now serves as eX.ecutive director 
of the Covington Recreation Center for at
risk kids in Opelika. Darryl Davis now 
teaches high school in Selma. Liz. who bas 
her own law practice, beca~ the first 
black auomey in Chilton County. 
Tragically, Clarence Mo1row, 1vho had just 
graduated from Auburn. was killed in a car 
accident en route to rendevous with his 
1hree friends for the 1993 Iron Bowl. 

Clarence's death was a turning point for 
Liz, Tommie and Drury I. While growing 
up in Clantou d1ey had planned how Otey 
won1d come back home and do something 
19 help kids-the high ri~k kids- just Like 
sg many p;?Qple in Clanton hnd helped 
them. With Clarence's death. the friends 
decided they could not wait any longer. 
Even though n~ one of them lived in 
Cli'ilton County ut that rilne, they stuned 
Project GEAR---iQ Clanton. That was in 
1994. 

The liieo<ls created a tutoring and after
~ hool activity program for kids at risk 
They ~ coi\ummity leaders to be on 
the GEAR Board. They talked the city ia!o 
donating SPafe,JJfthe old segregated 
school house. In the early years of .Projee1 
GBAR. Liz was the after-school tutor
despite the fac1 !bat she~ also a full
time law student at th University of 
Alabama School of La • in Tuscaloosa. 80 
miles away. ice a wee after finishing 
her l~w"cl Liz left Tu~oosa and 
drove 10 Clanton. y the time't, e arrived, 
it was dark. When · turned on the light 
in tbe GEAR classr~, the GEAR kids, 
who could see the buil · g from wi~ows 
in their West End homes. ew it was ~e 
for tutoring LO begin. Erica. ho was seve\ 
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ATTffi NEY AT I 6\11 

when GEAR began, lived closest to the 
school. Every afternoon, she sat and 
watched for tbe Light. When she saw it. she 
r:m down the street and shouted for the 
oOier kids, "Miss Liz is here! Miss Liz is 
here!" The kids would come and Liz 
would tutor. When she was done each 
night. Liz headed back to Tuscaloosa 
where sbe did her own homework for Jaw 
c I asses the next du y. 

Today, Project GEAR is a community 
endeavor, allhough its soul remains with 
Liz.. Tommie and Druryl. Tommie hold.~ a 
football camp every summer in Clanton for 
the GEAR kids (with help from p;?Qple like 
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Emmiu Smith. Rod Rutledge. Pm Dye. 
Bobby Humphrey. and Jay Baikcr). Each 
summer nbout 150 kids p:ltlicipau: in the 
sununcr f00tball camp. Daoyl helps run 
the foocball camp. shuuling "nll of Seim.,·· 
(Liz's words) up for camp. 

lltis pa.,t year 140 kids participaicd in 
Project GEAR's tutoriog programs. In 
addition tn helping the kids with tlicir dny• 
10-dny homework. GEAR offers special 
iu1oring for kid~ takiog lhc high school exit 
exum und collcge-boatd CJCIUllS. GEAR 
su1M1cr activities include career lrnlnlng. 
where GEAR kids spend a day at various 
offices and "ffl sites in and around 
Clanton, including banks. Dw"bin Farms 
and Peach Prui( . Lcodersbip. public spcnk
ing anti etiquette classes are pan or the 
GEAR curriculum. Every year. PJ'Ojecl 
GEAR holds an annual dinner during 
Block HL~cory Month. featuring :i cmen=d 
dinner 11nd on opportunily for 1he ki<b to 
prnc1ice lhcir ctlqueue and poise. Speakers 
lll pns1 dinners ha\-e included Judge U.W. 
Clemon. Justice John England and 
Demetrius Ncwton. Project GEAR. using 
buses obwincd by lhe superimeodcm of 
Cl1ihon County schools, takes GEAR kids 
on college tours to Alabama, Auburn, 
Alab:uno A & M and otllers. 

GEAR has owgrown it.> one-room 
home in the old se~gated .school house 
and is renovating a ~orc·front in "c1'3Ck 
alley." As Liz soys. " Tlu.s is e.uctly lhc 
ncighbortiood we want 10 be in." With 
donations. GEAR wns nble 10 buy the 
propen.y for its oew home. Volunteers 
from !lie Clanton community are helping 
renovate the cavernous spac~ 1hnt previ
ously was home to gangs. The Clanton 
city electrician. R:uldol Wat~•. has donated 
bis time 10 re-work all of the wiring in the 
building. W:il-Man It:&., donated supplies. 
AIJlbama Power has donnted a heating 
and cooling unii. :uld dozens of Cl:unon 
residents and GEAR board membets 
spend their weekends pulling down 
clccnyed dry wnll, blnsting ou1 rotten tile 
Ooor, pulling up new dry wnll and paint
ing. The new facility will have a special 
room-"the college room," where kids 
will prepare for college boards. As Liz 
says.~, want these kids lo feel special 
when they enttt this room. I want lhcm to 
know that all thin~ arc: possible.* 

Liz Huntley's llfc is ~- She has a 
solo law practice. She is the molher of 
two young girls. A forn1er Auburn cheer
leader, she is intimately involved in her 
husband. Tony's, cbcerlending gym, 

Centn1I Alabama CilCer. YeL she. joyously 
puts in mnny hours each nnd e,wy wttk, 
and has for )'C3l'S, for the GEAR kids. 
Currently, Liz is in\'Oh'Cd with other IC'Jd· 
m ,n Chilton County to create n "Fnmily 
Resource Center." which will coordinme 
all of u,e services families may need. 
When asked Why7, Liz explains: 

"ri111e und ngain 1here were people 
!lien: who believed in me and helped me. 
They didn't hnvc 10. If they lrnd 1reatcd 
me oodly because I was at school with
out a p:irenL or I lived in the projects. or 
I didn't ha,,: the right clothes. I prob:tbly 
would have become a drug dealer. I'd 
probably be dead by now. Wbe.n you 
show someone that you believe in tltcm. 
you can make all the difference in 1hoir 
lives. TI1crc are lols of :u1gcls down here, 
Everything Is possible with God. I um 
just an example or God at work!' • 

P-1• 11. llucy .... -. ... _ .. 
i...11 .. -, .. 

- Scllool ot law Shi 
had 111e ....... , ol lNdlll'G 
llr"'101Jlll-klllw 
school 
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foreword by Rober, F. Kennedy, 
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we ihould both revere and revile 
In leaden. 
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YOUR LOCAL 
BAR ASSOCIATION 

Alabama State Bar President Fred D. Gray of Tuskegee has chosen as his theme 
"Lawye rs Render Service" and is issuing a special invita tion to all local and specialty bar 
associations to j oin him in this statewide positiv e public image campaign. 

The Alabama State Bar has developed a series of logos that wi ll be used on all bar 
correspondence, in all publ ications and at any bar event dur ing this year. Your bar 
association is inv ited and encouraged to part icipate in a sim ilar mann er. 

Please complete and return the form below to receive your own associat ion's 
personalized logos to use for this purpose. 

Assoc iation Tit le --- ---- --- - ---- - ------ - ---

Address __________ ___ __ _____ ______ __ _ 

City/State/Zip -------- ------------ -------
Contact person _________ ___________ ______ _ 

Telepho ne --------- --- E-mai l -- -- -- -------

RETURN FORM TO: Susan And res, Alabama State Bar, 415 Dexter Ave., Montgomery, AL 
36104 or e-mail info rmat ion to sandres@alabar.org . 
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ations In Purchasing 

ERM CARE 

O
ver 1hc PJl.~t few ye:m, tlle govcrnmun1, elder can, pmctilioncrn nnd private citizens 
h11vc awakened m the prospect of growing oh!. Regurdlcss of how they feel nbout 
tholar incvimble :aging, they have also recogni7,:d llae signific:ant cn.>1 involved in 

for nn nging population. For the go""1Mlen1. 1his nx:ognidon m,ulved • concened 
lipllm'd on ru lens1 in p:1rt by lobbyislS from the an.surnncc indusuy, 10 conlrOI csca
c<>\L, o( govemmem-funded nursing home_ c:in:. T11rouim a ~ries of Medicaid nurs

l'EPmc: fog,gmion, i1 has become clear ahat 1he go,·cmn1e111 recognizes it cannot pay for 
'jlf\illlll home can: for an increasingly large elderly populouon The, tt.sul1 is thn1 recent 

l;i ,,r::lw, lud a ;ublle encouragement towllf'd priva1c long,1am cnre msur.mre as the 
II to the rrol>lcm of caring forlhc elderlJ. Fot' its p;U1, 111t, ,\lnbama Suuc Bar bas 

~~-,jijii ~ 1he ,·.Ilk! need for long-u:on c:irc insurance .md now ofT•" \lteh a-policy for its 
~m1>en.1'i' p;ipcr da\C\l...es the varioos aspecl> ol loog-1em1 '"'"' 111,um11<>, lha1 should 
bl! CM!li<lorcil prior 10 purchnsing a policy of covcmgc, whe1hcr the reader i, doing so for 
Jtimwlfnll:N'lf. ur 11s an advisor 10 a client considering NUCh Ii purchm,e. 

I...Qng-l~ml cure in~unmcc is nn area undergoing significani :1mJ consmnt ch:u1ge. A$ a 
rcbuiv~ly new fonn of in,umntc CO\'emge, 1be 1cm1s on1I conditiot1s of long-1eo11 care poli-
clC'o vnry widely und are being revised mpidly M ux1)Cric,nce wi1h 1hc ln,ured population 
crea1.:s u c;lmu l~Lsc 10 deicnnine payout pauems. Beginning 1L, C!ascmially ,m unregulated 
.ireu. older loog-lcrm c:irc policies provided little bc11efi1 to lhc in~urcd comp:ucd to cur
rently l"ucd rolicic, In .uldirion, the teems 300 coodl11ons of lhc puhcie,; widely >1aried. 

\\'hak, th,, ,, slill uw 10 wane c.ttenL a.s pa)'oul c.,pcnencc dcvcloptd. und especially 
,~ the fcdcrJl go..-cmmcm ha, become moo, i~ohcd an lon1,:-1crm care insurance. poli
CIC°' arc bccornmg more ,umdardiud. although along .i ,,anety ot modtl,. Camin mini• 
mum ,111ndllnl., ''°" c.,isl in ,wh coverage. A5 one '\\ould a:.,pcc1. c0<11.-a considet:uion 
in the 1mn, of the policy, 300 the oldrole ofthwnb !hat le.. cxpcn,i,-e equals less qualey 
is normnll) found 10 be true m long•term care in.surance ns "ell. 

Tax Qualiflcatlon 
Feder.al hcnltl1 care lcgi~lntion requiros ccnnin smndnnli7.cd bcncfiLS in ortklr to make a 

long,1cm1 c:tre ln,umnce plan "u,x qualilk-dl' TI1is IM qu111ific11llon allows a ponion of 
long-1cn11 care Insurance premiums 10 be ltlX deductible on fodeml income Hix return~. 
Many ,1u1e.,, inoludlng Alnbamn. have provided stale income 1nx bt'nefilS .for such plans. 



As is commonly seen in life insurance. the first dividing Une in 
long•tcnn cnrc insunmcc i, whcthur the policy is n i rou11 policy or 
3Jl individlllll policy. Group polid es nre generally employer pro
vided plans, or offered to closed nffiliutcd groups, such 0-~ the 
Alaba.mn Smte 8 nr. They arc more likely subject to redcroJ rcgula· 
lion and ERJSA require111tms. Unfortunately. some companies arc 
still selling oon-qW11i6.cd pliw for long-tcnn = insumncc. So. 
the very fim question that should be asked is: "1$ this a qualified 
planT All qualified plans wlll lul\'e o required suucmem on the 
first page of the policy stating th:it the policy is micndcd to satisfy 
the requin,mcntS for a tnX-qlllllificd policy. 

Level s of care 
Wbco we think of long-tenn care, we umd to think of nursing 

home care. But, this is DOI nccessnrily the c:isc. In foct. long-term 
care C0\'<1$ a variety of levels of care. including numng home 
care. assisted living facili1y core nnd home hc:.ilth care. Also 
included is a division between skilled core and non-skilled cane. 
Wben considering purcb~ of o policy. core m1151 be tnken 10 

ensure the insured is geuing whm they believe they arc purchas· 
ing. as some pollcies only pay for institutionalized= where 
skilled nursing au,: is requin:d. while other policies provide for a 
broadcr variety of care, including home hcnlth care. 
Approximately 15 percent of long-tcnn enrc is provided in a nurs
ing home setting. A policy that includes home health cme is likely 
more expensive thon n policy only providing for nursing home 
care, but may be much more vnluable 10 the client. Do not ll.1Sun1e, 
however, that home he.11th care means round-the-clock nursing 
care given at homo os a subslitutc for nursing home care. It is noL 
Home health care includes skilled or non-skilled care to ossist a 
primary care-giver. such as a spouse or aduh child. Ocnernlly, 
home health cnre is an op1ion In long-1em1 cnre policies. 
.Depending on the policy, die home he:iW1 cnre benefil mny be 1he 
same amount per day as the nursing home nmoum. or commonly, 
ii is a percentage (usually 75-80 percent) of the nursing home care 
cap. 

Some policies permit unskilled and unlieen.'>Cd individuals to be 
paid as bome health care providers. Others require that the 
provider be licensed nnd regulnicd. including regisu,tt<i n= or 
licensed prncticnl nurses CRN's Md LPN's) or that the enrc be 
obcained from a licen.'icd health can: ngcmcy. Other major differ
ences available in long-tcnn care insurance policies include: 

• companion care (providing "rcbef ' for the fanuty primary 
carc giver): 

• aduh day care p:iymc:ntS: 

• home th care withou1 requittmen1 for~ previous nw,;ing 
me stay: and 

• provi<ion of tniJ1iaa ror umllillcd family ~ icifug 
-ai. 

For Ibo 
have 

that require a prior hospitalization before paying long,tcnn core 
costs. This issues c.in be ex1remely impol1Ml, as so111c disnbllitic~ 
requiring long-1enn care, such a;; Al1.hein1cr', disea,..e. often do not 
begin with a hospit.al slay. 

DaRy/Monthly Paym e nt 
How the policy pays is anolher issue in selec1ing loog-tenn cure 

insumnce. Some policies poy a Oat daily amount. Others pay acru
al cost up too certain dollar limit. Mos policies set• dally limit 
(such as SIOO per day) for care. while more Oeltible policies sci 
paymcnl limi1S OD a monthly ha.sis. This permlLS paymc111 o( high
er daily fee amounts when continual daily can, Is not requin:d. For 
C.'<lllnplc, a daily policy limi1 ofSIOO per day would pay only lh.11 
amount for each day of patien1 care. A monthly Btl8Jl'galil policy 
would permit paymeru or SJ.000 per month, rcgardlc5s of aclU41 
daily CO<L So. a wodcingspousecookl pay $125 per day for week· 
day cate for a disabled spouse, pennining the worting spouse to 
keep his/her job and income sm:am. A daily nuc policy would 
result in S550 of UJICO\ 'el'Cd costS each month. while the morubly 
aggrcgrue policy \\.'OUld poy the entire cost of $2,750 for a month 
of Monday-through-Friday care. 

Bene fi t Period 
'fypieally. long-tenn care policies are writtcn either as "unlimit• 

ed'' policies or ·'limited'' policies. In a limited policy. the policy 
itself will specify the maximum period of benefits payllblc under 
the policy, in months or years of bencfiL This muxlmum benefit 
may also be specified in tenns or dollars paid out (benefit maxi
mum) instead of benefit period limits. 

The average sray in a nursing home is 2.4 yeors. 'J'ypically, time· 
limited policies will be for three- , four. or fivc-yenr maximum 
benefits. This time period is determined by the period of time 1he 
insurer is required 10 payout benefitS for long-1enn care, nnd is nn 
aggregate of all payom periods of Lime. But, remember to consider 
that most long-term care is outside the nursing home. 

The unlimited benefit period policy is more expensive. s~ the 
insurer's liability is for the life of the insured. not for n limi~ 
period of benefilS. 

Joint Policies 
An increasingly common. and popular. form of long•tcrm cnrc 

insurance is the joint policy. This type of policy insum both 
spouses under one policy. Typically. this type of policy is less 
expensive than two separate policies with the same :unoun1 of ben · 
clits. Vruying features of the joint policy may allow an aggregnte 
period of bcocli1 payout for botb spouses, may dclinc benefiL, for 
each spouse. but allow the survhing spou.ore lo we the unused por· 
tion of a dtceaSCd spouse's bond'i1$. or may allow v:uying periods 
of benefits far each spouse. 'Dlis 1- can be "" 
ful in cnu1iDg a 
pie. · 
wide 



might, for e.,;.runplc, pmvlde !or ii m11ximum thn.'ll )'Cill!, of care for 
the husband. while pmviding ~ix ycnrs or care t'Qr the wife. 

Elimination Period 
The climinntion period is lhe period of time under long-term 

c:irc prior to the policy providing benefits. Typically. this period is 
zero to ISO days. with CQStS vurying accordingly. While some poli
cies might h:1,-c IOQgcr periods or climinntion. they ~hoold be 
avoided. Often clients dlOOSC a 60-or 90-dny elimination period 
based on Mcdic:irc rules which pcrmil skilled nursing care ror a 
maximum or 100 days for persoos o,'Cf" 65. The cider law advisor 
should be aw.ire. howe-'Cf". that Med1can,.paid stays for skilled 
nursing care or 100 d.~ys an: rclativcly n,,c. The mocu n:snictivc 
long-tem1 care policies will noc pcnnit pcnods or long-term care 
paid for by Ml"<licarc to be counted toward the climuuuion period 
of the policy. 

Waiver of Premlunvlnflatlon Protection 
The )'OOllger a clieru is when purch:i.~ing a policy. the less 

expensive will be I.be monthly premiums. But, a policy whose 
maximum benefilS sc,cm reasonable today. if purch:lsed by o relo
tively young client (45-SS ror example), may be woefully insuffi
cient in providing oovemgc 20 or more years from now when the 
covernge is oc:tually needed. To protect against this, most insur
ance policies provide (tbougb ofien m odditionnl cost) an inllntion 
protection provision. The fonnuln for deicmtlning the in Ont ion 
protection mny vury. Some policic.• provide n set percentage 
increase in protection annually (S percent for example). Others 
provide no inllalion Increase tied to an index or costs such ns the 
consumer price index. 

Long-tcm1 care itisumncc is intended 10 cover period.~ or dis· 
ability l'L'CJUlring extensive skilled or unskilled cnre. Typicnlly, the 
care is needed for more ellierly client$, but the possibility exislS 
thnt n relatively young client who purchnses a long-term care poli
cy may become unnble to work. StUJ, the premiums must be paid 
10 m.'linlllin the policy. Most. though not nil. policies. provide for 

waiver or premium after II ccnain pcnod of lime ba.">Cd upon bene
fits being collected Typically a 90-dny period is n.x1u1red for titc 
waiver of premium benefit to apply. though longer periods arc also 
found. Other options abound. Cmeat emptor should be 1Jie 1110110 

in reviewing a long-teem care insurance policy. 

Amount of Coverage 
How much is eooogb? The sin1plcst answer is "ns mud! as you 

cnn afford." But th.:tt"s not much help in committing too panicular 
policy. The true llllS\\'Cf" is 'ilw depends. .. h depend.ol on a ,'ariety 
of faclOR, financial. social and medic::il. 

Family medical history must be considered in detcnnining the 
need for long-tenn = insuronc:c. Cenninly a fnmily history 
including AW>eimcr's disease or Olher debiliialing disease encs 
001 ror greater coverage. In advising the c.tient concerning tong
tttm care insurance co,'Cf"aS._ the advisor mUSt make significant 
inquiry into lhe fnmily bcaltb history. 

Other non-financial factors to be considered include the me ond 
closeness of relatives who might be willing to cnre for the client in 
the C\'Cllt or disability, though this factor should be oonsiderod 
with care. Clearly• single person without close family ns a ,:ourcc 
of care is in more need or long-term can: oovemge than n married 
person with a large family or socinl workers and nurses. On the 
other hnod, the client must carefully consider not only who might 
provide long-tenn care. but bow willing or able tliosc persons nre 
to provide sucb. care. Simply s11ying "my kids will tnke care or 
me" mny be the sign of wishful thi11king on the client's pan. The 
willingness of a person to cnre for nn eldet'ly or disabled rnmily 
member is often tempered not only by tl1e personality of tl1c 
potcncinl caregiver, but also that of the potcnli:tl c111-egivcn1 spouse 
and bis/her family. Additionally, even a very symp.uhetic fomlly 
member. ready to Crcely provide assisumcc. may be ham1>ered in 
their ability 10 do so by their work sltunlion or their own family 
tin:mces. 

Ideally, long-term core insurance should be purchased o~ pan of 
n comprehensive financial plan. including estate pl:in11ing. in$ur
noce planning nod other care considerations. The need for long
term care insuraoce is parlially dependent on the tinanclal Mlllll · 

lion of the ctieru. Noi only "ill the client'$ financi:1l situation ho,-e 
no imp:ict on lhe ability to pay for long-term care insuruncc, bu1 
also for the need for th:lt iosunlnce. 

Wh:u are the = or lhe client? The more significant the fin.~
cial 3SSCIS of the clienL cspcciruly those illC'Omc,.producin; a.~ s. 
the less the need ror long-ll!ml care 1IISUl'ODCC to poy ror care. 
HOWC\'Cf", current as:selS an: always subjcc1 to reduction or C\'ffl 
elimination due to a ,'ariety of circumst31lCCS. including df\orcc, 
1'1W$\1iL natural c:tll!Strophe. etc. Unless the client IS ''Cf)' wc.althy. 
self insurance i.~ a risky proposiuon. 

lnoome or lhe client is an importMt f:w:1or, both in the ability to 
y for long-term care insurance and the need ror it. In de,wng a ~""",g-.r~ cnrc plan, only those income streams which will ,urvi,·c 

the disability of the client (Social Security. pen~iun und rcmement 
funds. other vested assets) should be co11sidc1'Cd. Remember th111 
income rrom work will cease if the client becomes thsabled. Be 
conservative in considering income nvn.i.lnble. OUco fin(lllcinl plon
ners, especially tl1osc selling insumnce or invc,inHJOl plnn,. pro
vide pictures of the cLi.cnt's finnncinl ru111rc u~ing inOution Indexes. 
expected gains in value. etc .. which paint o very positive finnncinl 
picture for the future. II is real dollars tltat couut. tiiough. Consider 



not only the cost of tl1e nursing home. assisted living facility or 
home healtll care. but the financial needs of tlle spouse or other 
dependents in determining what impact long-tem1 care costs 
will have on ftnances. 

While Medicaid is an alternative to long-term care insurance. 
it is a drastic alternative. The legal and insurance industry trend 
is against qualifying for Medicaid. Congress in recent years has 
passed legislation indicating its strong disfavor of attempting to 
divest assets in order to qualify for Medicaid. Congress has rec
ognized the federal welfare system is unable to care for the 
increasing elderly population of the nation, and the increasing 
length of lifespans. ln addition, tax considerations have been 
provided for long-term care insurance which further indicates 
tl1at Congress in heavily in favor of private funding of long-term 
care needs. especially through insurance. 

Age and Health Factors 

As with any insurance, the younger it is purchased, the less 
expensive it tends to be. With long-term care insurance, there is 
a low-end point, below which long-term care is generally not 
cost effective. The first "break point" for most policies tends to 
be age 50. At and after age 50, the cost of the policies begins to 
increase in a direct line with the age of the insured. Some argue 
that the "time value of money" says you ·re better off waiting to 
purchase long-term care insurance and investing the money 
elsewhere until a later age. This idea has two major naws. First, 
in almost all cases, the dollars which should be spent on long
term care insurance are not saved and invested elsewhere, but 
rather simply disappear into the typical spending habits of the 
cliem. TI1e client may have "saved" $ 10-15,000 over a ten-year 
period by not buying long-term care insurance, but at tlle end of 
tl1e ten-year period. not only do they not have the investment 
remm from that $ I 0-15,000, tlley don't have the original funds 
either. Secondly. even assuming the health of the client remains 
good, each year after age 50 increases the premium cost to the 
client. Statistically, the dollars "saved" by not buying long-term 
care insurance earlier are eaten up in the increased premiums 
when 1.he insurance is at a later date. 

All insurance policies are based on statistical information 
about payout rates. ln Jong-term care insurance, health is a fac
tor in that statistical base. But lhe health concern issues in long
term care are very different From the health concern issues for 
health or life insurance. Factors which are heavily considered in 
health and life insurance, such as lifestyle, family history of 
cancer, etc. are of less concern for long-term care insurance. 
Rejection or rating for life or health insurance does not neces
sarily mean rejection or rating for long-term care insurance. A 
previous incident of cancer, for example, is a high negative for 
life or health insurance. often resulting in lack of insurabiUty. ln 
de1ermining insurability for long .. term care insurance, such a 
previous incident of cancer might be only a nominal factor, as 
cancer tends not to lead to long stays in nursing or assisted liv
ing facilities. Don't let your client reject the idea of applying for 
long-term care insurance based on difficulties slhe may have 
had in obtaining life or health insurance. 

Income and Estate Tax Issues 
While an important esuue planning issue. loog-term care insur

ance has little impact on income and estate taxes. except indirect
ly. Most of the impact that long-tenn care insurance does have is 

favorable on both income tax and estate ta.,es. 

The futemal Revenue Code permits a deduction for long-terui 
care insurance premiums based upon age and oilier factors. The 
law permits a deduction as part of Schedule A Medical Expenses 
for long-term care. A 50-year-old individual, for example can 
deduct $430 of long-term care insurance premiums as a medical 
expense. while an individual over 71 can deduct $2,860. As 
witll aU medical care expenses, deductibility is subject to a 7 
percent floor prior 10 deductibility. 

The client should check with his employer concerning avail
ability of long-term care insurance provided through employee 
benefits. Depending 011 the individual situation, the premiums 
paid for long-term care insurance, deducted from employee pay
checks, may qualify as pretax dollars. Attorneys providing 
counsel to corporations should be aware of the tax deduction to 
the business for long-term care insurance premiums provided to 
employees as compensation. For self-employed individuals. 
long-tern1 care insurance premiums arc a qualifted expense under 
lhe Medical Savings Accounts (MSA) available to self-employed 
individuals and small businesses with le.,s tlian 50 employees. 

Long-term care benefits are not included in the estate of an 
individual at death. While there is no direct benefit to an indi
vidual's estate tax simation for long-term care insurance, it cer
tainly can have a very positive indirect benefit. Witllou1 long
term care insurance, depletion of estate assets during a lifetime 
for an individual requiring long-term care can be drastic and 
rapid. Consider a couple witll $500.000 in assets, where one of 
the two individuals requires long-tenn care. Realistically. even 
figuring tlle return on investment of the half-million dollars. the 
entire sum could easily be consumed in six to seven years, leav
ing even the best crafted estate plans meaningless at the time of 
death. This assumes I.he entire amount is available for invest
ment. Typically. individuals in this wealth bracket bave moch of 
their wealtli tied up i,1 the family home, and possibly a vacation 
home or time-share. resulting in less assets available to produce 
income. The result of this is that in only two to lhrec years, tllc 
family home might need to be sold in order to provide income 
to pay necessary long-term care expenses and living expenses 
for the healthy spouse. 

Long .. tenn care insurance, whiJe a relatively nC\Y insurance 
product, is one that is rapidly becoming increasingly important 
in an overall estate plan. It is a major planning vehicle for the 
government in attempting to reduce tbe spiraling cost of med
ical care, and a vital tool in ensuring the financial stability of 
our clients as they grow older. Each of us, whetllcr for our own 
personal benefit, or for the benefit of our increasingly older 
clients, should become aware of what it is and how it fits into 
our plans for the future. • 

Michael A. kjrtfand is II solo preclilkrlera'I Mooloc,rnery. He 
received hi$ JO fm the JoMs School ot law and his UM in ta:t· 
aliCll from die UnivenlTY ol Alabama Sdlool ol llw. He i:s a mem, 
her of the EJdet low Commhtee of bOth tile American Bal' 
Assoclrion and !he Alab.1ma St.ate Bat. Ha currently se,ves as me 
YiaHllaif or Ille MlKs LonQ-Tenn C.11. Mod' .. I<! .,.., Sl]<dal 
Needs Tn.isis Si.t!-Commtctee. He is a boot. editDf tor the ABA's 
Real Prol)erty, Probate am Tri.ISi law s«llm, ltld is a member ot 
Ille Not ... , ... _" El<fOl l>N AllnmeyS. 
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The Alabama Lawyer Assistance Foundation brought to her from die Disciplinary C-Onuninee. an 
was created for the purpose of helping our inquiry or a case referred to her remains confidential 
fellow members of the bar push away from even within the bar offices. She also entertains 

that other "bar." Whether serving alcohol, dnogs or anonymous inquiries. She can provide advice and 
just feeding deep depression, the world of addiction guidance for handling your situation, wbelher it is 
is a living heU for aU wbo Jive in it and for !hose your own problem wilh substances or !hose of a 
who live with them. Alcoholism and addiction friend, colleague or acquaintance. 
destroy careers, marriages. families, parmerships, Jeanne Marie at ALAP can provide infonnation 
friendships, and, ulLimmely, lives. about the problem, about treatment options and other 

We aJJ know brothers and sisters in the bar who resourees, and about funding available for finaneiaUy 
have problems at the other "bar." Some have strapped members. ALAP also provides confidential, 
become alcoholics or addicted to other dnogs. Some structured programs fo,· monitoring recovering attor-
suffer deep, clinical depression. Some are just on neys to help assure lhe member. families. panners. 
the road to tbat fate. No one is bo1111d to 1ha1 road! and others of continuing sobriety. Jeanne Marie can 

There is hope. Although those in the diroes of be reached a1 (334) 269-1515 or (334) 834-7576. 
addiction usually can't see it, hope exists for each Lawyers Helping Lawyers is a bar commiuee 
and every one or them. ·n,rough many fomis of whose members are committed to assisting tlteir feJ. 
assistance, guidance and counseling, through reha- low lawyers with problems relating to alcohol, 
bilitation, treatment and 12--Step progra 1s (such as addiction and depression. Their work is confidential 
AA, NA, AIAnon). and through fhe car' . of t&ir and informal. h is 001 part of any reporting struc1ure 
fellow human beings, constructiv h dJlilling wilh the bar. hs members merely desire to be helpful 
is available 10 any who seek it. An I works! Tens to any lawyers who are s1ruggling with alcohol or 
or thousands recover every year and escape from drugs, providing-l!nderstanding, information and 
this hell. suppon. You are ~come to contact any member of 

·n,eA labama State Bar its LawyeLAss's ta ce LHL, and be or she willguide you 10 the help you 
Program ~· s La~ers Helping bwy:rs seek. Their phone numbe~ available through ,he 
Committe and the Alabam L.~wyV bar offices or through AI.AP. 
Assistanc' on (ALAF) combiQlJP'ensur} Finally, the Alabama/awyer Assistance 
that members of the Alabama S1ate Bar and ~ Foundation was form;xi t? provide• previously 
families know of the problem, know of lhe Ju- ~· · g piece to ~puzzle,jina11cia/ assistance. 
tion, and know that help is available. The is a 50/( cr) charitable foundation. It needs 
focus naturally is on lawyers, judges an aw stu· n from YOJ. and others, by way oftax-
dents. bm its help extends 10 others whose lives the deductible contributions. Its fundraising staned in 
members touch. 2002 and has achieved significant success. Over 

The programs available can address each varia- ~,000 has been pledged or received. More is necd-

although it often seems so to those invoJ. •d. The . 2003. 
tion of the problem. Truly, no situ:lmique, e owever, and fundraising will continue to imeusi-

trails have already been blazed, an ecd onJ ALAF makes loans (1101 grants) to bar membera 
take die first step and rMch out for belp. who demonstrate !heir inability to get the help diey 

The Alabama Lawyer Assistance Progmm need without financial a~sisiance. The assistance is 
(ALAP) is a service division of lhe Alabama small but significant. Often it is lhe difference 
Bar. Jts director, Jeanne Marie Leslie. receives between lhe lawyer ge1ting tbe treatment he needs or 
inqui.ries on a confidential basis. Unless a matter is sliding further down lhe slope toward disaster. 

Keith Non11an. executive direc1or of th~ A . 
and Jeanne M<1rie Leslie. Al.AP director. 
were prest11ted h'ilh a S~t·k by 
Ken11e1!, \V. Hooks. presid~Ju , Alabtuna 
Ci\/1.I Justice Ft>uutlati()n, and Thon1t1 
Edwards, a11 ACJF ~ 

'-' 

David ~Vooldridge, John Cooper lltJd Sanford 
~J S of Si rote & Pennutt present a 
$20,000 check 10 Al.AF Director Jeanne 

Bob Sta/1,rort!J and Ht,rry Vanle of So11theasr 
J,rvestn,ent:r d()nate $5,()()() to A..D\ F. 
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Alabama La.:oyer Assistance Foundation 
Our deepest appreciation is extended to all of the following 

contributors whose generosity is making a difference. 
PLATINUM 
$20,000 and above 

Burr& Ponmm 
Sirote Permuu 

GOLD MEDALLION 
$ 10,000-$19,9999 

William Easo11 Mitchell 

SILVER MEDALLION 
$5,000-$9 ,999 

Judith G. Lee 
Beasley, Allen, Crow, Melllvl11, Ponis 

& Miles. P.C. 
Southeast lnvcsuncnts Services, lnc. 

BRONZE MEDALLION 
$1 ,000-$4 ,999 

Alabama Civil Justice Foundation 
Ti111oll1y Arnold. in memory or 

Douglass Culp 
Southwest Florida Community 

Foundation for Roan Heffington 
Family Fund 

Knight & Griffith 
Dr. and Mrs. Mitchell 

Paden & Paden, in memory of Robert 
E. Paden 

J. Massey Rolfe. Jr., in honor of Squire 
Gwinn 

Rufus R. Smim, Jr. 

SPONSORS 
$ 500-$999 

Bameue Charitable Foundation 
ScotU. Humphrey 
Dow Huskey 
Lewis, Brackin, Flowers & Hall 
Al Pennington 
Jame~ E. Robertson, Jr. 

FRIENDS 
$ 100-$499 

Sam Adams 
George M. Akers 
Cbarlcs M. Allen. U 
J. Knox Argo 
Maurice S. Bell 
G. Douglas Benson 
Samuel Boyd Benlley 
R. Michael Booker 
Bradford W. Boles 

ALABAMA LAWYER 

Julian Brackin. Jr. 
Clim W. Butler 
Brent Callihan 
Charles Tyler Clark 
Willliam N. Clark, in memory of 

Marshall Timberlake 
Donald L. Colee, Jr. 
Susan Conlon 
Mark T. Conradi 
Ronald A. Davidson 
Timothy L. Dillard 
Thomas M. Eden, lll 
William Carl Edwards 
Etowah County lnns of Coun ~ 

Joseph M. Farley 
William Baxter Fite 

TI1omas ~ Poster 
GearyA ~ 
RobcrtL . I~ 
Stephco K. Gritlith 
Lee Hfi ilton, UI 
Howetllli $ Tl f 
James Hendrix L ~ 
Charles R. Johanso~ 
Alexander Jones 

_A_ssistance Program 
Are you watching someo ne you care about self-destructing because of alcohol or drugs ? 

Are they telling you they have it under control? 

They don't. 
Are they telling you they c:an handle it? 

They,-ccfn""'t:. 

194 MIIY 20 0 3 



M. Kalhryu J<Jtight 
Dominick J. Mntrongn 
Joseph B. Mays, Jr 
Michru,I J. McHalc 
T. Devon Moore 
\V'illirun M. Moore 
John Moni,on 
Ste,·cn A. Murmy 
Michael Newsom 
J.C . Nonon 
Stewan O'Bm111on, 
Edmund Odum 
Jumcs W, Pnrkmnnn 
Adam Peck 
\Villio.m L. Prcli'er. Jr. 
Wesley Pipes 
J. Clinton l'illman 
Polson & Robbins 
Roben F. Prince 
W. S. Pntchnnl . Jr. 
Johason Ri~ 
Samuel A. Rumon:. Jr. 
T. Dwight Sloan 
O. Hampton Smith. Ill 
Cnrol Ii . Stcwan 
William C. Sullivan 
Ann Stone Surnblln 
James C. TI1omus 
0 . Stnnley ·n1ornton 
Stephen M. 1\msmll 
J.uncs A. Tomer 
Willinm Uurey 
Miclwc.l B. IViiUs 
L:my F. Wnrrcn 
Steve E. Whitehead 
Chad Wisc 
Tem:U Wynn 

CONTRIBUTOR S 
$ 1--$99 

AmSouth Bank 
Ouvid R. Arcndnll 
Vicki A. Bell 
Dave Bcuoy 
Rolph Bishop, Jr. 
George M. Bluke. Ill 
Murk W. Bond 
lruTy W. Bmntley 
Rebecca Brook.\ 
Ira L Burleson 
Cecil Cninc 
George M. Cillcn 
William Z. Callen. Ill 
Wayne Caner 
Trncy W. Cary 
Chris M. Champion 
Rea S. Clnrk 
Scotty Colson 
Willi11111 T. Coplin 
Robena C. OemJ)Stcr 

Tom M Di Giulian 
Donald L Dionne 
Willinm Elli~. Ill 
Graham Esdalc 
Henry B. Fondc 
Douglas C. Freeman 
RAiph 0 . , Jr. 
William J. G le 

Ti~ olhy C. Ga n 
Jolt William Gibson 

t • R. Gillis 

n ~dbo ld 
bm H. ldstcin 

Janles c . niy, 111 
William K. Grisham 
John M. Gruenewald 
Virginia W. HW1$ 
John W. Haley 
Lmda llaJ.I 
Chnstophcr 8 . H:mnon 
Robcn M. HIii Jr. 
Gormnn Houston, Jr. 
Cumin C. Humphrey 
Daniel F. John-on 
Muceo O. Kirkland 
Oliver Kitchens 
Bnmch 0 . Klocss 
Richard C. Lncey 
Patricia S. Lackey 
J. Earl Langner 
Donuld N. L:lthcm 
Mary Kny Laumer 
R. Blake Lazenby 
FrJDk Leon 
Arthur l.e$1ie 
Roben L Loftin 

Jack B. Long ~ 
H311')' Lyon 
Anhur Lee Murtln, Jr. 
Holly S. Mathews 
Tom Mnxwcll 
Daniel 0 . McDowell 
Margnrct E. McDowell 
Hampton McFndden 
Chnrle.~ N. McKnight 
James David Mllb 
Nnsh & Associates 
John R. Nix 
Carlyle Noc 
A. Stcwwt o·eannon. JU 
James M. Parker 
Oaudc e.. Pauon 
J. Onrtc Pendergra.s• 
Jeffrey Perloff 
Jock Ponerfielcl, Jr. 
J. Fred Powell 
Ii . Samuel Pri111, Ill 
Gregory A. Reeves 

/ 

Ferris S. Ritchey. Jr. 
John A. Ru,se ll, 111 
Roben F. Ru\sell 
Kimberly Ryberg 
Chnrles Salwgio 
Julie B. Schum, 
Jere C. Segrcst 
Elizabelh K. Shaw 
RobenShnw 
George C. Simpson 
Ralph H. Smilh. 11 
Mitchell A. Sponr.1 
Robcn H. Strop1>, Jr, 
James M. Tingle 
Marlin E. Upmin, Sr. 
Michael J. Upton 
Casandra 0 . Vclordc 
Daniel T. Wnmes 
L H. W= 
Ann E. Wells 
Roy W. Willinm s. Jr, 
Raymond C. Winston 
Lisa L. Woodi 
Richnrd L Wyau 

You can help make 
sure that assistance 
is there. 

Cont ribullons can be made by 
sending n check (or u lctte_r pledgj.ng 
funds) to: 

Alabama Lawyer Assis= 
Foundlltlon 

c/o Jeanne Marie Lesli• 
Alabama Stnte Bar 
415 Dexter Avenue 
P.O. Box 671 
Montgomery, AL 36101 



Disbarment 

• Binningham attorney James Vincent Low was dis
batred from the pr:ictice of lnw in the Swe of 
Alnbama effective January 27, 2003. by order of lbe 
Alabama Supreme Coon. The ,upn,rne eoun entered 
its order based upon the decision of lbe Disciplinary 
Boord of the Alabruna S1:uc Bar. 
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In ASB No. Ol-052(A). Low wns found guilty of 
violnting rules l.l5 (a). I. l 5(b), S.4(n), (d) nnd (J!), 

A.R.P.C. On January 30, 2001, Low sclf-rcponcd 
1!101 his trust account was more than $(,6.000 (1Ycr
drow11. Evidence, much of which wos subrniltcd by 
Low. indicnted that he bad used his trust uccount for 
scverJJ years to pay office rand personal living 
expenses in an effon 10 avoid 1nx liens of the Jn1.crnnl 
Revenue Service. 

In ASB No. Ol-53(A). Low wns found gulhy of vio
lating rules 1.15(a). 1.15(b). S.4(o), (d) and (g), 
A.R.P.C. Evidence established that on Scpicmbu 19. 
2000, 1..ow settled a motor vehicle :iccident ca.,;e for 
a client for $30.000. Low reprcsenrcd 10 the client 
thnt the seulcment proceeds were in bis trust 
account. Although Low ncccpted the funds and 
deposited them in10 his trust nccount. the client 
never received the seuleme.nL proceeds bccnusc the 
money was commingled and used by Low 10 pay 
personal living expenses and oflice-rclmed expenses. 

In ASB No. 0 l- l 20(A). Low wns found guilty of 
violating rules l.l5 (a), l.JS (b). 8.4(a). (d) and (g). 
A.R.P.C. Evidence established 1bn1 Low served as 
the closing or se1tlemc.n1 u11omcy on a loan closing. 
Low dis~ fund$ to two cn,ditors in the amoun1 
ofSJ9,829 and $IS,9S0 from his lrUst IUXIOllllt. 
Those checks weft tttumed for non-sufficient funds. 
Low did not p.,y the i,,tumcd checks. which resulted 
in foreclosure procccding3 on the unpaid loan. 

In ASB No. 0 1-12 1 (A). Low was found guilty of 
vlolnting rules l.l 5(o), I. I 5(b), 8.4(n), (d} and (g), 
A.R.P.C. Evidence cstnblishcd thn1 Low served as 
the closing or se11lcmc.nL n11omey on n lonn closing. 
Low closed 1hc lonn on February 6. 200 I, but did not 
satisfy an existing l1rs1 mortgngc in the amount of 
$54,41!6. IASB nos. 0 1-S2(A). 0 1-S3(A), 0 1- 120(A) 
& 01-J2 1(A)) 

Suspensions 

• Aorcncc nnomcy Sorry Neal Urnnnoo entered a 
guilly plea whereby he was suspended from the 
practice of law io the Stn.te of Alobama for a period 
of one year retroac1ive 10 Morch I. 2002, the effec
tive date of bis interim su~pcnsion. 

In ASB No. 02-52(A), Brunnon pied gull1y to violat
ing rules I.I , 1.3, l.4(n). 3.2 and 8.4(:o) (d) and (g), 



A.R.P.C. Brannon failed 10 me bankruptcy schedules in an 
accurate and timely manner in approximately 17 bankruptcy 
cases pending in the United Simes District Coun for the 
Nonhem District of Alabama. 

ln ASS No. 02·68(A), Brannon pied guilty 10 violating rules 
1.1. 1.3, l.4(a). 1.4(b), 3.2, and 8.4(a)( d) and (g) . A.R.P.C. 
Brannon was retained lo represent a client in a bankruptcy 
case. During lhe course of the representation he was 10 also 
help the client settle a motor vehicle accident case. After 
being paid an additional retainer for those services, Brannon 
abandoned the client and her case, whicli resulted i.n the dis
missal of the client's bankruptcy maucr. 

In ASB No. 02-95(A), Brannon pied guilty 10 violating rules 
1.3, l.4(a), 1.16(d) and S.4(a) (cl) and (g), A.R.P.C. Brannon 
was retained to represent a cLienl in a bankruptcy maner. 
During lhe course of that represenUltion, he abandoned the 
client and the client's ca.<e. Further, non-lawyer members of 
his staff gave the client erroneous legal advice. 

In ASB No. 02-l 35(A), Brannon pied guilty to violating rules 
1.3. I .4(a). l.16(d) and 8.4(a) (d) and (&), A.R.P.C. Brannon 
was retained 10 represent cl.ienlS in a bankruptcy mancr and 10 
re.~olve problems the clients were having with 1beir mongage 
company regarding payments on !heir mongage. Brannon 
abandoned the clients and their case. [ASB nos. 02-52(A). 
02-68(A), 0205(A) & 02- 135(A)I 

Gadsden attorney John David Floyd was interimly suspend
ed from the practice of law in 1hc State of Alabama pursuant 
LO Rule 20{a), Alabama Rules of Disciplinary Procedure. by 
order of the Disciplinary Commission of the Alabama Smte 
Bar effective February 19. 2003. The order of the 
Disciplinary Commission was based on a petition filed by the 
Office of General Counsel evidencing !hat Floyd had 
destroyed documenis having potential cvidentiary value by 
removing pages from medical records containing blood test 
repon results and an incriminating Slatcmeot by his clicoL 
The facts and circum.<t:mccs indicated lhal Floyd's profes
sional misconduct is repetitive and continuing and is causing, 
or is likely lo cause. immediate and serious injury to a client 
and/or the public. !Ruic 20{a): Pe1. 03-02] 

Centreville auomey Richard Michael Kemmer, Jr. was sus
pended from tbe p.ractice of law in lhe State of Alabama for a 
period of three years, retroactive to December 27. 2000, by 
order of the Alabama Supreme Coun. The supreme court 
entered its order based upon the decision of the Disciplinary 
Board of ll1e Alabama State Bar. Kemmer was found guilly of 
violating rules 8.4(a) (b) (c) and (g), Alabama Rules of 
Professional ConducL 

On December 27. 2000, Kemmer was involved in a single 
vehicle accident in wbicb he sustained multiple severe 
injuries. He was permanently blinded as a resuh of 1be acci· 
den1 and bas not practiced law since the date or ll1e accident. 

During h.is absence from his ot1ice, ii was discovered that 
Kemmer and a non-lawyer employee misappropriated funds 
belonging lo the law firm. 

Prior 10 the hearing before !he Disciplinary Board, Kemmer 
agreed 10 make restitution 10 !he fim1. remining a panial pay
ment and executing a promissory note for the remaining bal
ance. ln addition LO making restitution. Kemmer presemed 
other mitigating evidence during !be discipline phase of the 
proceedings, including his testimony evidencing great 
remorse aod contrition, his cooperation during !be discipli
nary proceedings, a lack of prior discipline. and good charac• 
ter and reputation. [ASB No. 0 l-56(A)J 

• On January 27, 2003, the Supreme Court of Alabama adopted 
the December 24, 2002 order entered by lhe Disciplinary 
Board, Panel ll, accepting the conditional guilty plea entered 
by Mobile attorney Larry Clinton Odom involving 1wo bar 
complaints filed against him. The Board entered a 91-day sus
pension, retroactive and lo run concurrent with a separate 91 • 
day suspension imposed on March 12, 200l. Odom was 
placed on inactive s1aius effective January 5. 2000. for non
paymem of dues and fees. 

ln ASB No. 01- JS(A), Odom was bired in May of 199910 
represent the complainant wilh her divorce. The complainan1 
paid Odom $200 in auomey·s foes and she was to pay the fil
ing fee when the documents were prepared. Odom did not file 
the divorce proceedings until November 2000. Odom also 
[ailed 10 respond to the bar's wriuen requests for information. 
Odom entered a guilty plea 10 violation of rule• 1.3 I dili
gence], l.4(a) [communication]. and 8.J (b) [bar admission 
and disciplinary matters], of the Alabama Rules of 
Professional Conduct. All 01her charges were dismissed. 

In ASB 01-9 1{A), Odom was retained in or aboUl May 1999, 
to represent lhe complainant with a child suppo.rt muller. 
Odom was paid S580 in attorney's fees and filing fees. lr1 
June 2000, the complainant contacted the Alabama 
Depanmeni of Social Services about !he smtus of her case. 
She learned tha1 nothing had been filed by Odom. Odom also 
failed 10 respond 10 tbe bar's written requests for information. 
Odom entered a guilty plea 10 violations of rules 1.3 ldiLi
gence], l.4{a) (communication), and I.S{a) [fees]. oflhe 
Alabama Rules of Professional Conduct. All oilier charges 
were dismissed. [ASB nos. Ol-15{a) and 01-91(A)J 

Effective December 13. 2002. auomey Allen Eugene 
Perdue, Jr. of Binuingham, Alabama, has been suspended 
from the practice of law in the S1a1e of Alabama for noncom
pliance with the 200 I Mandatory Continuing Legal Education 
requirements of the Alabama State Bar. ("CLE No. 02-164) 

Public Reprimands 

On September 18, 2002. the Disciplinary Board of the 
Alabama State Bar accepted Montgomery auomey Robert 
.Bozeman Crumptoo's conditional guilty plea for a public 
reprimand wi1Jiou1 genera.I publication in connection with the 
complaint of Robert J. Russell. In 1998, Crumpton did some 
extensive title work surrounding lhe purchase of 45 acres of 
land by Larry Curry. This land was loca1ed in Montgomery 
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County, Alabama. On June 9, 1999. Curry sold about 12.5 
acres of the land. Crumpton handled the closing. Out of d1e 
proceeds of the sale, Crumpton was paid $7,500 for his past 
legal work in connection with this propeny. On October l, 
l 999, Curry sold the remainder of the property. Crumpton 
handled this closing as well. Crumpton kept $40,000 of 1be 
net sale proceeds. claiming that he and Curry bad become 
partners in the development of this pacticular property. There 
was no written agreement indicating this situation. Curry 
objected to Crumpton's claim and flled suit against him. The 
lawsuit was settled on December 4, 200 1. Curry's attorney 
filed this bar complaint. The Disciplinary Board accepted 
Crumpton's guilty pica because the operative facts showed 
that he and Curry did have some business relationships in 
regard 10 this property and its possible development. 
However, since all of Crumpton's dealings were oral and not 
wri11en. he failed to comply with the requirements of Rule 
I.S(a) [conflict of interest] of the Alabama Rules of 
Professional Conduct. dealing with business transactions 
between a lawyer and client. [ASB No. 00- IOS(A)I 

• Bessemer lawyer Richard Lar ry McClendon received a 
public repiimand without general publication for having violated 
rules 1.4 and J .5(c). Alnbama Rules of Professional Conduct. 
McClendon was retained to represent the complainant in n 
matter concerning " motor veh.icle accident. McClendon 
agreed 10 represent the complainant on a contingency-fee 
basis. however, there was no wriueo contingency-fee agree
ment. Between February 20, 1999 and November 2000, the 
complainant met with McCJendon several times regarding her 
case. However, McClendon never filed suit on her behalf. 

In a subsequent meeting wilh the complainant. McClendon 
suggested a modification of die contingency-fee agreement 
under Lhe tenns where be would receive a 40 percent contin
gency and the complainant would pay a "non-refundable" 
retainer of $750 and provide advru1ce paymelll for all case 
expenses. The proposed amended contingency-fee contract 
was not reduced 10 writing. Thereafter, the complainunt had 
difficully communicating with McClendon. On February 9, 
2001, McClendon W'uS suspended from the practice of law in 
the Srnte of Alabama in a non-related matter. Thereafter, the 
complainant had no further comae, with McClcndon. [ASB 
No. 01-l04(A)] 

On January 31, 2003, Clanton auomey Joel Sims Rogers, Ill 
received a public reprimand without general publication. for 
violation of rules I .5(a) and 1.5(c) [fees], of the Alabama 
Rules of Professional Conduct. On August 20. 2002, the 
Disciplinary Board (Panel IV) imposed discipline consisting 
of an abated 45-day suspension, $6,000 in rc.stitution. and a 
public reprimand widiout general pubLication. In 1995, 
Rogers was wilh the Jaw firm of Rogers & Waid and was 
retained by Sherry Lynn McNei I 10 represeat her in a child 
support matter. She paid Rogers a fee of $500. Additional 
fees were to be sought from the chlld's fnther. On July 17, 
1995, a child support order was entered by the court requiring 
the fatllcr to pay basic child suppon of SI 13.31 per week, 
plus $20 per week for medical e>Lpenses. Rogers 's firm was 
aw,1rded anomeys' fees of $500 plus costs (which were col-
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lected from Lhe father). The father was 10 make his suppon 
payments through Rogers's oflice, and Rogers was to receive 
$ I per pay period for receipting and recording the payments. 
In 1997, the father tiled a Chapter 13 bankruptcy. Rogers's 
par1ner filed a claim for the $4,000 in child suppon arrearage. 
After the debtor's plan was approved, checks again came 
through Rogers's office. Rogers began deducting onc-d1ird of 
the monthly payments as attorneys' fees. Between 1997 and 
the date of Rogers's tennination by McNeil, he collected 
about $ 18,000 for her. and withheld about $6,000 for his fees. 
Rogers testified at the disciplinary hearing that he told 
McNeil that she had the option of having her payments made 
through the circuit coun for a smal.l administrative fee. or 
through his office for n one,third deduction. Rogers testified 
that it was her choice 10 be paid through his office. McNeil 
denied this. She testified that she thought the reduced amount 
was a consequence of her ex-husband's bankruptcy. [ASB No. 
00-21 l(A)I 

Mobile lawyer Carro ll Bar t Sullivan received a pnblic repri· 
mand witho111 general publication for a violation of rules 
J.7(a) and 8.4(g), Alabama Rules of Professional Conduct. 

Sullivan was retained in June 1993 by St. Paul Fire & Marine 
lnsurance Company to represent Lhe interests of Dr. Anthony 
Savoie, an anesthesiologiS1, Wayne Zimlich,• certified nurse 
anesthetist, and their employer, Anesthesia Services. P.C .. in 
connection with a medical malpractice claim filed by Jan1es 
R. McGahagin resulting from his wife's having suffered from 
an adverse consequence during surgery on Apiil 21. 1993 and 
her eveaLUal death. 

Tbc case was styled James R. McGohagi11. cl lll. v. Springhill 
Memorial Hospital, et (I/., CV 93-1571 in the Circuit Court of 
Mobile County. Alabama. While hod1 the hospital and the sur
geon were named defendants. they were dismissed before trial 
pursuant 10 motions for summary judgment. The trial pro· 
ceeded against Savoie, ZimLich and Anesthesia Services and 
resulted in a verdict of S22.S million. 

In September 1993. Zimlich dictmed a narrative of what 
occurred during the surgery, which wa~ transc,ibed by 
Sullivan ·s office and scot to SL Paul. In this narrative, 
Zimlich stated Lhat he was instructed LO change and falsify the 
anesthesia record of the surgery at die direction of Savoie. 
Zimlicb's stutements created a direct conflic1 of interest 
between Sullivan's clients. Savoie, Zimlich and Anesthesia 
Services, whom Sullivan continued 10 represent. 'This conflict 
remained througholll the entire representation. Further. 
Sullivan did not obtain the informed consent of his clients to 
his simultaneous representation of connictiog interests, 
assuming this was a waivable conflict. The panel noted that 
during his disciplinary healing, Sullivan did not present any 
evidence documenting consultation with the clients about the 
conflict or the clients' informed consent and waiver of the 
conflict. 

In addition. duiing the course or trial preparation in the med
ical malpraciice case, Savoie testlfied in his deposition that 
Zimlich fell below the standard of care in connection with his 



actions duriog the surgical procedure. Specifically. Savoie tes
tified that Zimlich did not meet the srnndard of care when he 
did not timely notify him or tl1e surgeon of complications 
expel'ienced by tbe patient. This testimony directly conl1icts 
with and co111rudic1s Zimlich 's sworn answer.; 10 interrogalO· 
ries, which were prepared and liled after Zimlich's consulta· 
lion with Sullivan. At no time were the interrogatory answers 
amended or changed 10 conform to the contradicting testimo
ny provided by Savoie. and !he record at and during the time 
of trial rcOected this conflict. 

Sullivan was weU aware of this particular conllict by virtue of 
a December 5, 1994 le11er 10 Joseph D. Oglesby. senior claim 
representative of St. Paul, in which he stated: 

"lf Dr. Savoie caru101 be dismissed from the lawsuit or if tl1is 
case cannot be settled (tbe prospecrs for seulement may hinge 
upon the consti1u1ionnli1y of !he cap allhough tliis case does 
involve a survival/personal iojury claim), and lf the case has 
to be tried, J believe it would be difficult for me to represent 
both the ioterests of Mc Zimlich nod Dr. Savoie. Had Dr. 
Savoie lestified as I thought he would, namely ( I) that Mr. 
Zimlich acted within clinical judgment. and (2) that he did 
not know tl1e cause of !he braio damage. !hen l saw uo con
flict of representing the interesl of both Dr. Savoie and Mr. 
Zimlich." 

Sullivan did nol send a copy of this J1mer 10 either Savoie or 
Zimlich, nor did he write either of them sepamtely about mis 
conflict. Moreover, the condilions to resolve the connict 
imposed by Sullivan in the leucr, i.e. Savoie's dismissal or 
sculemcot. never occurred. Further, Sullivan did not call 
Savoie as o witness during the malpractice 1rial yel plaintiff's 
counsel used the conmcting portion of Savoie's deposition 
during llis cross-examination of Zimlich. The existence of this 
conflicl was the reason nlQtivating Sullivan's decision not 10 
call Savoie to testify during the malpractice uial and adverse
ly affected Sullivan's representation of Zimlich. 

Sullivan'$ ~imultnneous represcnliltion of clients with directly 
coollicting interests violated Rule l.7(a), A.R.P.C .. which 
provides thm a lawyer shall nol represent a client if the repre
sentation of that client will be directly adverse 10 another 
client. Further, Sullivao ·s conducl as outlined above adversely 
reflects on l1is fitoess to practice Jaw and. therefore, violated 
Rule 8.4(g). A.R.P.C., which provides thnl it is professional 
misconduct for a lawyer 10 engage in conduct U1at adversely 
reflects on bis fitness to practice Jaw. [ASB No. 97-333(A)] 

On fonunry 31. 2003, Binniughnm anomey WUlic Leon 
WUliams, J r. received a public reprimand with general publi· 
cation. On February 26. 2002, !he Disciplinary Board of the 
Alabama State Bar fow1d Williams guilty of certain ethical 
violations arising out of the complaint liled agninst him by 
lhe complainant. Williams was retained by Robert Shelborne 
10 assist him in obtaioing funds on deposit in a London bank. 
According 10 Shelbome, !he Nigecian govem111ent had 
deposited $31,000,000 to his account in this London bank. ln 
order 10 withdrow the funds, Shelbome had to first remit 

$200.000 to cover applicable "taxes and fees:· For a contin
gent fee ol'SJ,000.000. Williams was hired to assist in obtain
ing !he release of tbe money. This included help in raising tl1e 
necessary $200.000 from inve.\tors. 

In May 1998. Shclbome met with the complainant about 
seeking a Joan of $50,000 in exchange for a promissory note 
of $100.000 to be paid in three days. TI1e complainant knew 
Williams personally, and he told She.lbornc that he would 
loan tl1e money. only if Williams recommended the transac
tion. Ill a later meeting wilb Williams and Shelbome, 
Williams not only told the co111plainan1 il was a ''good deal," 
but also told him Williams had invested his own money in the 
venture. The complainant later learned that it was Williams's 
cousin wbo invested tbe money. He was never told the 
cousin's three-dny note had long been in default. Funher, 
Wtlliams agreed to "stand behind" the deal, and guarameed 
thal !he complainant would get his money. Williams later 
denied that he had made !his guarantee. but a recorded tele
phone conversation showed otherwise. The complainant paid 
the $50.000. and received Shelbome's $100,000 promissory 
note, due in three days. This note was never paid as no money 
was received from London. 

Sbelbome soon disappeared. Willian,s's efforts to contact !he 
London bank were unsuccessful. lnquiries to British cornmer
clal aulhorlties revealed lhat this bank did nol exist. It became 
apparent to Williams thal the deal had been a fraud all along. 

The complainant repeatedly called on Williaros to make good 
on Williams's guaramee. In September 1998, Williams, us 
auomey for the complainant ,ind his cousin, filed sui L against 
the absent Sholbome. Lo December 1998. default j udgments 
ill favor of the plaintiffs were rendered against Shelbome, bul 
Williams never recorded these judgments. 

Because of pressure from bis family. WiUinms gave bis cousin 
a note for $100.000 and eventually paid her back, Williams 
did not take similar action on the complainant's loan. and he 
filed a bar complaioL The Disciplinary Board found Williams 
guilty of violating rules 1.9 (a) [conflict of interest] and 8.4(c) 
[misconduct] of the Alabama Rules of Profes$ional Conduct. 
[ASB No. 00-20 1] • 

William (Bill) H. Odum. Jr. 
Board Certified Entomo logist 
Litigation Testimony - Entomology Consultations 
P.O. Box 157 1 
Dothan, AL 36302 

Office: 334-793-3068 
Facsimile: 334-671-8652 
E-mail: who6386@aol.com 
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RATES 
Members: Two free listings of 50 words or loss per bar member per calendar year EXCEPT for •position wanted" or ·position 
offered" hs1ings-S35 1)6r insertion of SO words or loss, S.60 per additional word; 
Nonmembers: $35 per insertion of 50 words or less. S.50 per addilional word. Classified copy and paymenl musl be received 
according 10 1he followfng publishing schedule· 
July 2003 issue-deadline May 5, 2003; September 2003 issue-deadline July 7. 2003; November 2003 Issue-deadline 
September 5, 2003. NO deadline OJ(tenslons will be made. 
Send classified copy and paymen~ payable to The Alabama La,~ Classifieds. cJo Kimberly Bamhan. P.O. Box 4156. 
Mcnlg0!11ery. Al 36101. 

Services 

• DOCUMENT EXAMINER: E.wnlnatiOII of QOISlloned llocu· 
menis. Certified forensic handw1111ng and doc,Jmen1 examine,. 
Thlny-seven years' expeoence in all forensic documem problems. 
Forme~y. chief questioned dowmenl analyst. USA Crlmlnal 
lnvestlga1ion Laboratories. Diplomata (cenllled~ABFDE. Member. 
ASOOE: IAI. SADFE; NACOL Resume Md feo schedule upon 
requesL Hans Mayer Gidion. 218 Menyrnonl Drive. Au!JUSI!, 
Geotgia 30907 Phone (706)860-4W. 

• JEffBISON COUNTY JURY VERDICTS: This mo,,lhly l)Clbhca· 
bon focuses only on Jefferson Co<lnl'( cilcu1t ct.ii jury verd1t1S. 
The case profile inclooes ca<JW of ecU011, prBllding judge and 
atmmeys. Soostriptions awitallie per monlh for $20 or per ve.rr 
for S200. Please call (205) 243-3819 IO place ordet Sile 
www..kffCo~aJmlo review a AmPle. 

• INSURANCE. EXPERT WITNESS: Fony years' expeoance 
including 24 years· risk manageme,n rnsuranct consulting 
Prelilrng evalualioo. deposilion, 1BSl1mony. Polley coverage, cap· 
tlves. excess. deductibles. sell insurance, agency and direct 
experience. fee only propeny loss assls1anco. bidding. exposure, 
policy review. W0<kers· compensation audl~ modlficetlon review. 
Douglas f. Miller, Member SR MC 1800) 462-5602. (205) 995-
0002. Birmingham. E-mail: e1im@sf)86dl11Cr(l('(.na/ 
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• TRAfAC ACCIDENT RECONSTRUCTION: I have reconstruci1!d 
ove, 3.000 uaffic acc1den1S in 23 states on highways. streets and 
railroads rnvolv,ng tru01<.s. vans. cars, pedestr1ans.11ains. and 
farm implements. Compu1er11enera1ed drawings are prepa,ed to 
illus11a1e my opinions Over 30 years· &J<l]eiience In recons111Jct
lng accidents. 8oard-cenlfled by ACTAR. Call John T. Batss lOII· 
free, (Im) 299·5950. 

• HANDWRITING EXPERT/FORENSIC DOCUMENT 
EXAMINER: ABFOE-Qllllbed. fonne,ly chief. Questioned 
Oocume,its Oivlsron. U.S Alrrrf Cnm1nal IIM!$1igatlon labora!OfY. 
Ametitan Sociery ol Ouestroned Docunent ~ American 
N:tillOelfrf of fGrentlC ~ CMI and cnmillal cases illXl!flood. 
Fanell Shrter, ~ & Ntl$0n Document lnwsllgalioo 
1.aboretory, 1903 lllac R,cfge Or,ve. Woodstodc. G80lllia :1!189. 
Phone (770) 517.fillll . 

• REAL ESTATf EXECUTIVE: Brok8f lor 35 years. Slale·approved 
1eacher for 3S yea,s. mort011Qe company execu1Jve 12 years. 
licensed home inspector lor Sl!lo ol Alabama, aulhor for real 
esiate texts; wrote. directed, produced over 300 vide<r/eudio 
training ropes. Resume and fee schedule on request. Don W. 
Williams. Sr .• 1509 Shades CroSI Road, Birmingham 35226. Phone 
12051 !179-3893. 



• ECONOMIC EXPERT WITNESS'. l'e<sonal 
in1.rv. business kiss. agnc:utlllral kiss, worlcers· 
compensation. banktuptcy leasibility plans, etc. 
lhiny )'9ais as unl'lorsily !acuity member, 18 
years' experience as economic expert witness. 
Member of Alabama State Bar Witrlam £. 
Hardy, .k. l'h. 0 • J O • phone 1334) 821--0855; 
fax 1334) 844-2!137, e-mail 
~auoomeJ!IJ. 

• ENGINEERING/CONSTRUCTION EXPERTS: 
Drainage, structural, mechanical, roofing. oleo, 
ttical, process chemical. EIFS l•llJCCOL mold Ind 
mildew. HVAC l0t residential housing. 1nduslnal 
and cllemical fadl,us. pipelines. conpessor 
Stations. commercial bufld111gs. and pon sttuc· 
tures. Provide experi cons11uction claims and 
dispute analysis. Provide computer animation of 
structural behavior undet loads. Experienced 
testify1119 experu whh licenses and credentws. 
CClmpany ~,ng end COIIITaCIOt Jiames in 
Alabama and I.Dulsiiro Contact Hal IC. C..n. 
Mobile. Phooe (25 ll 661,2605. E-mail. 
llalktain@aol.cam. Web site: www.hla:/l/n.com 

• STANDARD OF CARE EXPERT WITNESS: 
Dewlopme,ual DisabrlitJes/J,,l.emal 
Relalda!JOrl/Special El*.ocauon/Meotal 
HtaJlh/Nursing Home end Hospi1al Standard of 
Care. Ser,,ices pr ovrded related to standard of 
Cate Issues in health and human service agon· 
cies. William A. lybargOI, 1'11.0. Phone 16201 
221-6415. E-mail· tlyt,arpe@ruhoo.com 
Web site WI.W.I~ 

• PRIORITY SERVICE OF PROCESS, 
INVESTIGATIONS ANO SURVEIUANCE 
One-llundred-mile radius of Mobile, Alabama 
Ova, 6.000 coon documents (O! hand-<lellvered 
malll pe,sona!ly served. Over 1.500 investiga, 
llons and S1.1'1!illaru cases complerad, Bachus 
& Associates, P.O. Bo,; I !mi&. Mollile 3661 &-
00i6. Off,c:e phone· (2511649-4!169 (licensed 
and bonded). 

• FORENSIC MAPPING: Grant's forensic 
Mapping & ReconsUUCllon. LlC. farensic: map
~ IS the c:ombinauon ol aciences l0t accu
rately cdlectmg relevant measurementi 8rtd the 
an of drafting or mapping a scene O! evrdellCe. 
The S'fStem elfows you to produce a diagram, 
which is to stale. Federal. state and local courta 
have recognized 1111d accep1ed the technical UlJ· 
umony of forensic mapping spetialislS in both 
11alfic and criminal CGll1S. 

Widl more d1an 15 years' of accident inwStiga, 
tion ond reoonstrOClion experience 'Mdl the 
Alabama Staie Troopa,s and ll1o Montgomery 
Police Clepartmem, I can identjfy and docunen1 the 
Jrlll)a' e,idence necesay 10 f>'esent '(QI case. 

Jerry C. Gram. IL I 05 Chetcb!e Cirtla, 
Wocirnpb. Alabama 36092. Phone 13341567· 
1974 ot (334) 451,1974 Southern Linc 
187' 9574. For reminer. 1ravel and other fees 
reques1 a price list al mapthem@aol.com. 

For Sale/Rent/Lease 
• FM POINTS SOUTH LAW OFFICE: Offices 

available at 1117 21"' S110eL Sooth. All anci~ 
fa,y seivlces as receptionis~ conference room, 
telephone w/ voice mail fax machine. copier. 
netwo,ked hl·speed OSl ln1mntt connection, 
and free pa,mg included. Offices ere f)tlMdEd 
at one flat me S1alllng at $S7S No 5et ·Ufl 
charges. "Viriuar offices available Plea5e call 
Tom Ploolf, esq. at (205) 939-0000. 

• CONDO FOR RENT: Sray at Alabama's fines1 
be.x:11 teson In a 38R/3IIA condo decorated tr, 
laY.,"'ffl for professionals. Rent dltectly from 
owner, and save hundreds of dollar$. TOCJr the 
reson. OUt condo and mab reserva1,ons all on· 
line at www.rosortcondo.ne1. You will not find a 
finer condo for tent on the Gulf CoesL 

• VACATION IIEHTAlS: Gutt Shares/ft 
~in Island and IJlte Marun. 
Alabaina Houses are g11II and lake hon~ two, 
three and four BR. sleeps 6·12. fully lurnished 
Pllone 1205) 678-6131l; fax (2051678·6142. IBOOI 
205-0465 Pin 14815. www.SHGULF.com 

Positions Offered 
• ATTORNEYS NEEDED. General prac11t,on01s 

prof erred throoghoot Alabama for pre,pafd legal 
members. Guaranteed monthly mcome, simllru 
to an liMO. Fax resumes to {904) 730-0023 ore· 
mat! adis:paroOus/egalS8MCeSJlel. Attn Arlene 
O,sparu. U.S. l.eg61 SeMces, Int. Phone l8lO) 
$LAWS. 

• HELP WANTED: Kee & Selby, llP (defense lltl· 
gelionl seeking anwwv with at least four 
years' e.q,enence Good academic recO!d 
requued. Musi ha\'8 e,;p&r18llte with managrng 
l,t,gation files. te*,ng depos,IJOns. e1t. l.rm1ted 
mal/erbitraticn ~ prelerted Se11d 
rewme to David Selby. E·mall 
ds@keeselbycom. Fox: (2051968·9909, No lni, 
tfal contact by telephone • 

AMERICAN 
l•ii41 ~ i!4;A=i 

Where Lawy ers Loolc For Lawyers 

Many of the best law finns and corpom1ions in Alabama and 11eross the nation 
have openings for outstanding nuomeys m lhese pmclice areas: 

O:• Ch'il Lldgnl1011 
•:• Em1>loyn1r,u l..•w 
•> Bankrupt< y (Crrdltor ) 
-> Corpon.tt TraruactJo.ns 
o) Commttcla.l Rdl U.1'.au 

www.AmericanLegalSearch.com 

ill/ i11q11lrles ore srricrly co11jide111iol. fn AlabllJJla, contact: 

• Richard C. Brock . Esq. al (800)930-9128 or di.reel dial 1205) 930 · 
981 I or r1~ nrrt ~onlega1se,gb.&2m; or 

• Brannon Ford, Esq. nl (205)930 -9898 or 
bmnnon@amencanlOfnlKan;h.com. 

Birmingham Los Angeles Nashville New York 
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How do we 
improve 

lheimage 
of the legal 
profession 

today? 

Our .. ansu.'IJer IS 
·0ne 

•-·-,yer ...... 
ata 

ti • me .. 

Alabama State Bar President Fred D. Gray of Tuskegee chose as his theme "Lawye rs Render 
SeNice·a nd is issuing a special invitation to all local and specia lty bar 
associations to Join him in this statewide positive public image campa ign. 

The Alabama State Bar has deve loped an eight-minute video presentat ion program 
ent itled "TO SERVE THE PUBLIC." Availab le at no cost materials include a handbo ok with 
tal king points, the video and brochures for distribution. The presentat ion can be used as a 
·stand-a lone· program or as a part of any meeting program. Perfect for commun ity, civ ic. 
church or schoo l groups. this presentation shows the many ways that today's lawye rs render 
seNice to their cl ients, thei r communities and their profession. 

Your bar association is invited and encouraged to participate in showing this video at every 
opportunity during the co ming year. 

Please comp lete and return the fo rm below to receive your own association's copy to use 
fo r this pu rpose: 

Association Name. ____ _________ _____________ _ 

City/Sta te/Zip ________ ______ ____________ _ 

Contact person ___ _________ __________ _____ _ 

Telephone _____ ______ _ _ E-mail, ____________ _ _ 

RETURN FORM TO: Susan Andres, Alabama State Bar, 415 Dexter Ave .. 
Montgomery , AL 36104, by fax to 334-261-631 O or by e-mail to sandres@alabar.org. 
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Complex legal cases and sensitive fraud investigations require more than just a ·'bean counter"'. To win your 
case you need someone who knows how 10 discover the facts, analyze the information. and provide credible 

cxpen testimony. At Dixon Odom our experienced group of forensic accountants and fraud investigators have 
been providing these services 10 auorneys for over twenty years. We utilize the latest technology 10 break 

down vast amounts of data to provide clear, concise infom1ation fur the trier of fact From economic damage 
assessments and lost wages analysis to business valuations and expert wirncss testimony we will work by 

your side to make sure you can provide your client with the best representation available. 

For more i11fom1ation about our Fraud Investigators and Forensic Accouniants 
call us today at 205-930-9111 or l-800-874-8552. 

Rat11h Sununcrford 
CPA. CFE. CVA 

~ 
DIXON ODOM PUC"' 

Fraud lnvesiigarors and Forensic Accow1ra11ts 

Kelly Todd 
CPA. CVA 

Robin T11ylnr 
Cl'NABV. Crt, 

CVA.CBA 

Tom Gober 
lnsuruncc ond Hcol1hcarc 

Consul1c1111 

Lisa Robbins 
CFU 




