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Alabama Bar Institut e 
for Continuing 

Legal Education 

Advancing the Legal Profession 
through Educadon and Service 

"HELP! Whether 1 have been a 
aeminar attendee, planning com• 
mitt tt member, or speaker, 
ABICLE 1w always been there to 
help with CLE oeeds. They help 
me keep up with changes In our 
profession, help with leamiog 
from my colleagues, and help with 
renewing frle.nd5hips. Thank you 
ABlCLE." 

W. McCoUum (Mac) Halcomb 
Halcomb & Wertheim, P.C. 
Birminabam, Alabama 
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Land Of America. 

Travel across America and you 'II see more land protected with title insurance 

from the LandAmerica family of companies than from any other source. 

We are where you need us, when you need us. * We're also the source 

of an ever-expanding number of real estate services. * Our people are 

knowledgeable. professional and respond with foresight and innovation to 

the changing needs of the real estate industry. * Whether your next 

transaction is complex or simple, experience the LandAmerica difference. 

For more information, visit our web site at www.landam.com. 

ia1 .andAmerica Commonwealth land li~e lnsurana, Company 
Lawyers Tl1le Insurance Corporauon 
Transnation frtle lnsu"""1! Company 

• 

LandAmerica financial Group, Inc. 
2200 ~ Plaa. S1><!l! 330, 81rm111\tlam. AL 35209 

Phone; (20S) 868-1000 • loll Free: (800) 831-6807 
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Judge Charles Nice­
Unsung Alabama Hero 

Judges should be md<!pcndcnt- not Roy 
Moore or ·rom Pnrkcr independent, i.e., 
001 divorced from their s:,cred obligation 
10 adhere 10, ond apply lhc law of the 
lnnd. bu1 rather independent or parusan 
(or .tny other) politics. of peer pmsure 
JJ1d of public opinion. You CJJ1 ~l 
dctermiM a judge's character when his or 
her independence is tested. Only judges 
with cburncte_r pass the le;t. And when 
they do, you know tha t ch•mcter really 
does counL I And isn't it nice when. on 
occasion. you encounter a legislator with 
that same strcngtl, of ch=cter? I've 
known onl)· o few ,uch people. 

One of them diL'tl December 5, 200 I, on 
his 82nd birthd~y. He wns an 1\labama 

hero, and most of us ne\'er heard ofnim. 
He put principle over power and p:lid for il 
\\ith hi~ po$ition. And, he did it at least 
twice in his lifetime. n,a1 person was Judge 
Charles Nice. and we om all learn a l<1t 
from his courage and his mdcpendcnce. 

Judge Nice was a11 Alobama native. He 
attended llirmmghnm public school• and 
the University of Nonh CaroliJM in 
Chapel HDI h<,forc graduating from the 
Uni"crtity of Alabama School of Lnw in 
t 948. Sil( years out of law school, Judge 
Nice won n =t in the AfobamJ House uf 
Rcpre.scntati,es, a moolh ,horl of his 
33rd birthdJy. Thut i.uno year. 195-1, lhe 
United Stntes Supreme Coun handed 
down its landmark decision in Brow11 i: 

Bonrrl of Educntion. That docisioo 
marked the end of legal scgregatitm 
ncross the country ns well as the very 
young lcgis!Jllivc carttt of Charlrs Nia,. 



1·he reaction 10 JJrolvn in Alaban111 ,oJ-aS 

Jrarnotic ond embarrassing. Poli1icions 
quJckly llncd up 10 announce tbcir oppo· 
sition to the Court's decision. The best 
political smuegy al the time was 10 be the 
firsc 10 condemn the decision, the last 10 
condemn the decision und the loudest to 
do so. Many prominent leaders declared 
the law invalid and promised not to fol­
low it. 11,us was born Alabama's tradi­
tion of demagogic (un)civii disobedience 
most singularly practiced in future years 
by George Wallace and more recentli• by 
Roy Moore. 

l'ortun• tely. then Chief Justice Moore 
reaped what he sowed, and his defiane< 
of a federal court order was (hopefully) a 
serious setback 10 his political career, one 
can only pray. Thai w"sn't necessarily 1he 
Cl!Se, I.hough, ln 1954 Alabama. When ii 
came to Broh'lt, defiance ,vas the only 
option for a politician who wonted to 
kttp his job. In 1956, rhe Alabama legis· 
laturc pushed through a bill to actually 
shut lhc doors on any 1•hitc school S)'S· 

tem that followed Brown's mandate and 
b<:gan admitting black students. The law 
was unconstitutional on its face, bm that 
didn't stop its passage.' 

At that lime, we hJd 100 representatives 
in Montgomery. Ninety-nine or them 
voted for the bill. One voted against it, 
and he lost his scat bec.tuse of thar voir. 
That lone dissenter was Charles Nice.> 

From all accounrs. Judge Nice was a 
generally soft-spoken man. h's parricu· 
larly amazing, therefore. lo rhfok how 
1oudl)' tJ1nt lone .. nay" 1nu.)t h3vl.! rcvcr .. 
be.rated off the walls of the Alabama leg· 
islature. But it bespoke a c-0urage and 
independence that would define 
Alabama's civU rights movement and 
charac1eri1.o Charles Nice for the rest of 
his career.• 

Two decades after Brown and his elec­
tion to the Alabama legi;laturc, Chari<> 
Nice had been vindicated. ·rhe Civil 
Rights and Voting Rights Acts had been 
signed aad put imo effect. Strongholds of 
hate and oppression like Birmingham 
and Montgon1e.ry \\'ere-turning the cor­
ner on tolcronce. The country's nttc11tion 

shifted away from Civil Rights on to 
Vietnam. And Charles Nice was appoilll· 
oo to serve as., Jefferson County Circuit 
Judge in 1974. i\ lot of people would be 

"3tisfied in thrir life with one cournseous. 
carecr-<'1lding stand. Not Judge Nice. 

Over lhe course of eight years of serv· 
ice on lhe circuit bench, Judge Nice did 

Th e n'lost difficult problems requn-e the 

1nost inn .ovative xesponses. 111,.,"~'"""°"'orli<l<poo1m~ 

; MlSSISSlPPl VAJ..l.EY Tl'l1.E 
'•, • ·' INSURANCE COMPANY 
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something few Alabama judges have ever 
been willing to do. After a jury recom· 
mended that a convicted killer receive the 
death penalty, he used his own judg­
ment-as Alabama law nllowcd-and 
substituted n sentence of life in prison. 
Oh, and he did it four times. 

To help put this courageous srnnd in 
context, consider this. Afabama rewrote 
its capital punishment ht\\' in 1981 to give 
judges the power 10 substitute their own 
sentence for the recommendation of a 
jury after a capital mu1der conviction. It's 
a two-way street. If the jury recommends 
death, the judge can reduce the sentence 
to life in prison. If the jury recommends 
life, the judge can still impose a death 
sentence. Traditionally, judges have fol· 
lowed the recommendation of the jury. 
But, nearly 80 times between 1981 and 
2002, an Alabama judge ignored the rec­
onunendation of the jury and impo>Cd 
his or her own sentence. Only seven of 
those 80 involved reducing a death rec· 
ommcndation to life in prison. Of those 
seven, four were done by Charles Nice. 

He fuced intense criticism over the 
decisions, so much that he eventually bad 

Co111i111ml from page 153 

to transfer fro,n his circuit court se,at to 
the family court bench. The legislature he 
stood up to in the 1950s was back at it 
again.11 passed a resolution in 1978 CJiti· 
citing Nier for overruling jury rccom­
mendarions of dea1h. or course. Judge 
Nice was merely following his con­
science-and the law. Perhaps I missed ii. 
but I can't recall any simil01 resolutions 
condemning either Roy Moore for his 
out-and-out refusal 1.0 follow the law, or 
Justice ·1o111 Parker for his advocating 
1ha1 our Alabama Supreme Cour1 jus1ices 
disregard the law. 

Many o( you may disagree with ludge 
Nice's decisions on the death penalty, but 
I think we can all admire his courage and 
independence. Unfortunately, independ­
ence and courage often stand at odds 
,eith political reality. In my opinion, 
there should be no place for such politics 
in our judiciary. Political pressure can 
force good people to sometimes make 
bad decisions; for those who stand on 
principle-Judge Nice and the many 
independent judges we have on the 
bench today-must always consider the 
risk that a politicJ! system will replace 

th('l11 \\'ith thos.e \Vho do not. Ours is a 
profession thJt requires independence. 
The bench is tbe highest calling of our 
profession, and therefore demands the 
most independence of all. 

An Alabama hero died a short time 
ago, and most of us never heard of him. 
Perhaps his quiet legacy can serve as a 
reminder of ,,•hnl is ,..,rong \'lith our sys: .. 
tern and as an example of ho,\ 1 it can be 
made right.' • 

Endnotes 
Thus sayelh Olief .NSt1ce Nabers ,n his new bc>ot. 
1he CJso /DI °"""'"" 

2 The Acl passed by !he teg.slatura. once rn11fied by !he 
peojll9 of Alobama. became 1119 Infamous Amendmon1 
I l 1 lO the Alabama COtl$1dUI 11)11 The purpose ol the 
~1 W1> 10 '°""""" a dual sysl'"" of~ 
11011 in Alabama. a pmte svstem ror l'IIM1 ,Yh11e chil· 
dren ;ind a publ~ ono for black ch,ld<en ;ind poor 
wholes The rdea was 10 d,,en fil>dt and olilef assets 
lrom pubic sdlools 10 prtvale sdlools To atton..,tlsh 
lhcs goat w,1nou1 legat ,.percus..n under ,me law. 
A...-, tt t necessatity had to et<! arr,, "lJl>IIO 
edtJca1/0II LllCler Alabama's consti1uuon 11 did so w11h 
rhe language • Mlthing in 1his Constrtutron sN!U be 
con,u,,ed "' r:wmng or recognr,,ng any rlghr 10 edu· 
cation at p.iblir: e,oo,,se • 

ickCA!iE The software designed by 
lawyers for lawyers 

We can make your 
child support and uncontested 
divorce cases as easy as 1 ... 2 ... 3 ... 

1. Enter the Case Information 
2. Print the Documents 
3. File with the Court 

CNlcl support In Alllb,ima 2.0 ~rut.- · 
• C&,41 , Ct111d ~ ln!OffllilllO'I $.oc 
. cs.., ·CN>d-~ 
• CS-42 • Ct\1111 ~ Ql,ll(l91'\ff 
• CS-43- Ctilld ~ Noca ol Coml)ilrlce 
• Cuslody Alflde'lll 
• w.~w.d'lholdingan,o, 
• Anuragi1 Ropg,I 

A Cuff SOU\li ~ 11.( t•n:dud 

Uncontutttd OiYOrQII In AS.ti.ma 1..0 CtNl:ff: 
• C.rti!IQUO d DM),1;• 
• CS-41 · C1ti1C1 Suppot1 rnformnbOrl sr,r.,n 
• C$,,tl. Clud ~ Otlt,go\;Ollll 
• CS ... f -Ctllld ~ GulOO*'no• 
• es,..13 • Cl,old ~11 NQIICO d ~ 
• Cutlo6/ Al'hdav~ 
• Wngo Wlll\flC!lltl.ng Omet 

I ,I Ot•-131'1* J 

Coml)IOll'll fOt ~- sw.m.,,oe Non A~1eoPil'Ty , ~, WICI 
w,,uvt, of 0-00'leilnt. Otnl~ T•111monvot P11u11 f'I Sopa,,111011 
Agreetnenl. Vllrl.llhOft ~ and Dllctee Cf l).yo,c. 

g '1~ 13 11 I 

Uncontested Divorce In Alabama 2.0 ....... $595 
Child Support In Alabama 2.0 .................. $195 
Both products Include our Rule 32 Child Support Calculator free! 

0 ve O\JlckC.1;sn ;::i !')'' To gel n lice 
t:l,•mc~ CD ROM G,1JJ 

Wo i,.nc,e 1 ,~ rc.rnl»t ol unco,r135'8d OIYOroes and I.fa able eo 

334-244-2983 
BATTAGLIA LAW OFFICE 

15 4 MAY ?006 

compltto v-,, tn tnlnUtot rhl:a progrem ii ttutv ono OI lht bea1 inves:mota in 
tottwve OU, COfflPMY h,t, °"' ~. 

Nancy Martm e..iec:uuve s.a ... ry 
t.eo,.J $eMC8$ Cotporahon OO!hln Alabama ---~ ---------



Thusly prototll.'d, our lore!others. 111 lbe same 
bme, further amerxled the cons.111ution 10 BIIIOOrae 
grams ol p.,bl< money iRI publ.: propeny to pr,,.,to 
schools. lhus denying t""" re,ourm 10 p.,biJc: 
u:hools mn more blllt>l\rl~ 1bo amendment p,tMded 
"'IJI0$$1y !hat no parl!ltl would be requ11l!d to 1i!od • 
ct,,ld to sd,ool w11h a child ol 1he "Ill"""'""" 

Th,s 61abol< sdlOl!lc. altholJ!lh glanf411y unconotl 
11111onal. and detlarod Juch m 1991 by Mon1gome,y 
Cittul1 Judgo Geno Roose. somehow romains In 
Alabama's constJtohon 1oday And, 11 has seMld 1ho 
p.,rpos. loc which rl was Intended P,,..,.,e ,ct,oot, 
have dovolooed Ultllllghoul 1hll rnnn. robbing tho 
p!lbhc school svstem ol s1udena. loyally and pubic 
,uppon As intended, pwhc 5thool1 Ii.we sultered 

8ccaosB ,Amend"""1 111 was concel\'fJd In 
rar:,sm and ,lmwod III rts lace 1h11 It w.11 rar:ially 
d1scnm.t111ory, the iegt,l.11ure ga'tV us an opponun,ty 
1n 2004 lO pt11ge d hom the A1obama COl\5titutt(Wl 
Sinlully, llle Ov111lan Coalihon arxl Roy Moom 
objcc1ed u, PJl1Jlng me moSI racially mo1iva1ed por 
uon or mo Arr.enwnen,. lhll pro,,,m ,11'11 prov,ded 
thal no pan of the coosututt0n could be corl$1IUOO os 

gram1ng n rMjn to educntiM DI public e.i.penw Th1t11 
11rat1an.:il tatlomJht was that If we rest.out the 11gt1110 
e6ucallon 111a1 was remo,'l!d Irv unabaslied'y and 
e,;,hally rac11l 1caS011s. tho Alabama Supreme C.Un 
might ,rcreaso tow Huh?I Al;hco,gh I don'1 know 
tor sure. I '1~'1 !u$lll!Ct th.lt Ruy will not be 
among lbe IM! ,-1• Jwge NK:e mce,s III hoaVlln 

J Judge Nlre Will also lhe only"""°" ,n 1ho house to 
VOID aga nSI D feSOIU11on CondC'mnlng !he Unitocl 
States S\.lpreme Coon lo, the BfO'r'on doc1s1on 

• Al , ... 11- 01he1 Alabamll leg11lotur1 who Clhlbrl· 
ed couraae and Independence dunlYJ ddf1CUl1 t1me1 
bear pai11cular no1e Ill Augurl 1967, whon Lurleen 
was !p\'efl'IOI' and George v,as her commander In 
chief, lhe Walllce ollgalthy pu!llle~ a ll!ll<hor cholCl! 
blll that woukS. In George's words. ·allow p.1r!n1J 10 
vnte on who they wamed to teach the,, chtldien-­
Nogro or whno • tAJv~n Benn. Reportitt C.Ov,u,ng Cw,I 
R,ghlS And Wr1>111• In 01.<io, at 1611 Only tlvee 
,...,Ul<s \'Oled '1iJ<)1ns11ha; ""'" bill, and, blossedly 
all three were lav,yers lhey we1e, and sttlf are. Bob 

Harns of Oectttur. Stewrut 0'8an!Q1 al Ra.r"rece ..t 
Bo lorben of Opohka Could vou llOSSil>lv be 1rw 
more proud? 

~ n.;. foo1nole lJ only L1ngenuolly related to "'I""'· 
ments obout Judge Nice. bul I want 'l'OII IO tnow 
oboul ll1e Attu:us Firdl Sor:l<tY It was wrv recen1Jy 
triiallld by lhe AllM>ilma Law Foondation ro< 1ho,e 

lpou1bly mooyl of you who doo'J kna,y, the Alabama 
low kullat!on Is o chanrab!e organirntlon aff llia:ted 
wrth the ASS iNlt strim 10 make access 10 rusuc. 
and ed!Jcalion In Alabama a malll'/ 

A pnm3ry sou1cs oJ funding 101 Ille Alabama Law 
foi.rcat1on 11 mteresi on lawyers" uust accountS:. 
Bec.Juse ol low inlere>I rates. thmq\, IOLTA tias. ,n 
1ecen1 years. -aJed ""'I flnle ''" 1he lound411on 
to contnbute to the ca1nes ot jUSuce.. hcma!. tM 
AUlcus Frnr:h Sooel'f The lilllls generated ~ 
mernbe1$h1p ,n 1he sooety will 11~rease the 10\ild.l 
Hon's exlstlng endow,re11 and solrddy 1"" lo..nda 
tlon ·, al>ll 11y to provide grants u, WOl1ny -""" 
G\'en doong fhopefullv plenblull penO!ls ol low inter· 
e.lt rates 

Foshee & Turner Legalink 
Proud to support the Alabama legal 
community for over 30 years with 
the very best reporters 
in the business 

, 80+ experienced court reporters working 
across the state of Alabama 

, Easy one-call scheduling for depositions 
anywhere in the country 

• Complete in-house video and trial capabilities 

, DepoPolnts! Our incentive 
program that al lows you to earn 
points for every deposition and 
redeem them for cash or gift 
certificates 

• Online access to all of your 
transcripts and exhibits at no 
additional charge 

• Transcripts delivered with 
scanned and linked exhibits 

LEGALINKe 
A WORDWAVE COMPANY 

Foshee & Turner LegaUnk 
1933 Richard Arrington Jr Blvd S 

Birmingham, AL 35209 

(800) 888-3376 
(205) 251-4200 

www.legallnk.com 
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President-Elect 
Profiles 

P11rs11n11t to tlze Alabnnzn State Bar's Rules Governing tl,e Election of the President­
f:'lect, the following biogrnphicnl sketches are provided of Sn11111el N. Crosby nnd 
}f1111es E. \Vi/lin111s. Crosby and Willian,s were the qualifying candidates for the 
position of president-elect of tl,e Alabarna State Bnr for tl1e 2006-07 ter111, and tlze 
winner will ass11111e tlie presideucy in July 2007. 

Samuel N. Crosby 
Sam Crosby is in his 281h year of prac· 

1icc wi1h 1hc f,rm of S1onc, Granade & 
Crusby, PC. The fim1 of 1cn lawyers rep• 
rescn1s bo1h plaintiffs and d,-fcnd,tnt~ 
and has offices in Daphne. Foley and B:,y 
Minette. His practice includes a broad 
range of civiJ litigation, transactional 
\,'ork and mcd1ations. 

Sam's father's family is orig.inally [rom 
Stock1on, Alabama in north l~aldwin 
County aod his mother's family is origi­
nally from Monroe County, Alabama. He 
graduat£d in 1973 with academic disiinc· 
tion from 1hc University of Virginia. Al 
Virgmia, he was an All-Atlantic Coa.\l 
Conference Soccer player, co,cap1.1in of 
Lhe men's varsity soccer tC.Vd1n, a nu:n1bcr 
of the Atlantic Coas1 Conference 
Academic Honor Roll and a Big Broth~r. 
He gradua1ed in 1978 rrom the University 
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of /\labamll School of L.,w where he was 
on the MoOI Court Board and 1he Honor 
Court . Sam spent 11 years in the JAG 
Corps of the Uni1ed Stares Naval Reserve. 

Sam's wife, Ann Simpson Crosby, is 
from Tuscaloosn. They mel during their 
firs1 week as s1udents at the University of 
Alabama &hool of Law where they both 
graduated, nnd 1hcy have been married 
for 28 years. Their dt1ugh1cr, Cason, is in 
her third year of law scho<>I. Their son, 
Sam, is in his first year of medic.ii school. 
Their f,rst grandchild, Marianne, was 
born recently to Cason and her husband. 
Dan Cheely. 

Sam Crosby is one of five Alabama 
lawyers ln private pr,iclice who ,vere 
appoinled at Jorge to the Chief Justice's 
Commission on Professionalism. 
Alabama is the I llh siate 10 crcale such a 
commi~ion. 

Sam's book of humorous courl slories, 
T/1• Slcepi11g Juror, was published in 2002 
by 1he Alabama Lmv Foundation and has 
rniscd over $29,000 for Kids' Chance 
scholarships and indigent legal services. 
He has published nine professional orti· 
des s1a1ewidc in Adde11d11111 and au1hors 
a monthly column appearing in three 
Gulf Coast newspa~rs. He also has 
served on 1hc edilorial boards of The 
Alabama lawyer and Adde11d11111. 

Sam serves as a bar cotnn,issioncr Iron, 
Baldwin County and has served on the 
Executive Council and the Long-Range 
Planning Task Force of the Alabama Stale 
Bar. He is a 1rus1cc of the Alabama State 
Bar founda1ion and is both a Life Fellow 
of the Alabama Law Founda1ion and a 

charier member of 1he Auicus Pinch 
Socie1y. Me has served on a disciplinary 
pand and currently serves on 1he 
Alabama Lawyers' Hall of Fame Selection 
Comminee. He is a pasl president of 1he 
Baldwin County Bar Associa1ion and he 
serves each year as vice-chairman of the 
annual Bench & Bar Conference for the 
Mobile and Baldwin Coun1y bar associa• 
tions. He is a member of the Alabama 
Law 1 nsti1ute. 

Sam is a dire<:tor of lhc Unive.rsiiy of 
Alab.tma Law School Foundation and 
serves on the Law &hool Executive 
Committee. He is also on tbc Building 
Excellence Committee and is a men1ber of 
the Farrah Law Socie1y. In 2001, he and 
Ann endowed a Library Support Fund. 

Sam is a director of the Mobile chap1er 
of the Christian Legal Society and a 
member of the Alabama /\cadcmy of 
Auomey Mediators. He also has served as 
a municjpal judge and has serv,:d on I.he 
Federal Magistrate Judge Sele<:lion 
Commillee for tl1e Soulhem Dislric1. 

Sam Crosby is a pas1 director of 
Ecume.nicaJ M inistries1 Inc., an organiza­
tion which aids the poor in Baldwin 
Count)', and he has been active in 
numerous maritablc and civic organiz.,. 
lions, including the Boy Scouts of 
America, the American Red Cross and 
the Waterfront Rescue Mission. 

Sam has led Crown Financial 
Ministries small group Bible s1udies for 
13 years. He plays music at Spanish Fort 
United Mcthodis1 Church and Church of 
1he Apostles Episcopal Church in 
Daphne. where be is a member. 



James E. Williams 
Jim Williams was born July 20, 1954. in 

Prattville, Alabama, and aucnded public 
schools in Autauga County through high 
school. He obtainLxl his llS degree from 
Auburn Unh•ersity in 1976 and grJduawd 
from Cumbcrl.u1d Law School in 1979. 
Jim served as a law clerk to the Honorable 
Robert Bradley for the Alabama Court of 
Civil Appeals. and then served as an 
Assistant District Attorney for 
Montgomery County from 1981 10 1983. 

Jim began private practice in 
Montgomery with the firm of Melton & 
Espy in 1983 and has becn in private prac· 
tice since that time. Jim was admitted to 
practice in the Supreme Court of the 
United States and the Eleventh Circuit and 
has tried cases in federal court and numer­
ous circuit courts in the state of i\labama. 

Jim has been active in bar octJvittcs at the 
local und sutc level, as weU as many other 
proftsSional org.,nizations. Jim served as a 
member of the Montgomery County Bar 
1\ssociation Gricvancr C:Ommitu.-c. He , .. ,as 
elected to serve on llie Board of Directors 
for the Montgomery County Bar 
Association in 1988 and ,vas elected presi­
dent in 1993. Jim has also been a member 
of the Hugh Maddox Inns of Court. 

Jim was first elected to the ASB Board 
of Bar Commissioners in 1992 and 
served unti l 200 I and was rc-ckcted to 
serve another three-year term in 2003. 

Jim served on the Disciplinary Board 
from 1993 to 2001, first as a member and 
then, in 1994, as chaimian of a discipli­
nary panel. Since 200 I, he has served as a 
di.sciplimry hearing officer. He has served 
two rufferent 1erm.s a.s a member of the 
Mandatory Continuing Legal Education 
Committee for the Alabama State Bar. 

Jim w:1s elected to the Board of 
Trustees for the Alabama law 
Foundation in 2002 and was recently 
elected 10 serve another thre.:-ycar term. 
He is a Life Fellow of the Alabama Law 
Foundation and a charter member of the 
Auicus Finch Society. He is also a mem• 
ber of the Alabama Law Institute. 

Jim's law practice cortSists primarily of 
litigation. He ,vas first a prosecutor and 
then a criminal defense lawyer. Jim has 
represented both plaintiffs and defendants 
in a variety of litigation. His practice is 

s53so 
A new outft1 tot ttlt 21SI cl!llltury,, ,I model of economy 
IIJld -lcal efficiency. 
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now primarily the defense of hospitals, 
doctors and ollter healthcare providers. 

Jim is active in community affairs. He 
is a board member of the Boys and Girls 
Clubs of South Cent"ral Alabama and has 
served as a member of the Advisory and 
Steering Commiltee for the Capital 
Campaign. Jim is chairman for the 
Montgomery lndigent Defense 
Commission and has been a board mem· 
bcr since its formation in I 993. He nlso 
serves as a board member of the 
Montgomery County Community 
Corrections and Punishment Authority. 
Jim is a member of St. James United 
Methodist Church 1vhcrc he serves on the 
administrative cow1cil. 

Jim is married to the former Sharon 
Olive (Montgomery) and they have three 
children, Blake, Layne Marie aod 
Clayton. • 

B1ac1<...,., I 'A' cap '*"'" 
...Ul lliacl< ~ llp- ll'd 
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Blaek Beauty' '68 

- oost-Eralr, 
"""' 11<*1 """""' "' """ Ex Ubris •79'" 

"'II 11p cose.$4 50 em. 
The Esquire• •at• 

·--6~ .. .. 

Blumberg5XCelsJ.Q_r0 

800 lAW MART (529-6278) Fare 800 56HI018 www.hlumberv.com 
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Steps Taken to Address 
Student Loan Debt 
Problem 

T 
en years ago, T first wrote about 
the heavy student loan debt being 
borne by law school grnduales. In 

1996, 51 pcrc<-nt of those sitting for the 
February bar exam had student loan debt 
that averaged $35,000. 'Ibis past February, 
although only 35 p<rcent of those taking 
the bar exam had student loan debt, the 
average debt had increased to more than 
S7 I ,OOOI That is a I 02 percent increase in 
lcn years. Even though the percentage of 
examinees with student loan debt exam 
was lower this February than ten years 
ago, the percentage of those taking the 
bar =m with education debt has consis­
tently been above 50 percent. 

I am pleased to report that steps have 
l>ecn taken to help address this problem. 
The Committee oo Quality of Life for 
Lawyers recently adopted a resolution 
underscoring the committee's concern 
about the high level of student debt 
being shouldered by new lawyers enter­
ing the profession. The comminee's reso­
lution tracks the problem as highlighted 
in the 2005 Quality of Life Survey. 
Seventy-one percent of those surveyed 
who had been practicing law ten years or 
less agreed that "student loan debt was 
becoming a significant problem for 
beginning attorneys.• 

The committee adopted the following 
recon1mendations in its resolution to 
address student loan debt and its der ri ­
mcntal effect upon the quality of life of 
Alabama lawyers: 

Annual presentations by lawyers, 
financial experts and student loan pro­
fessionals to incoming low students at 
all law schools in Alabama that address 
the realities, responsibilities and bur­
dens associated with student loan debt; 
Provide law students at each law school 
current data concerning the starting 
s.~lary of recent graduates from their 
respective law schools and the average 
student loan debt of that school's grad­
uates; 
Provide law studenU with financial 
data to project the monthly student 
loan payment upon graduation (based 
on the average student loan debt from 
their law schools and the current inter­
est rate) as compared to the average 
weekly rake-home pay (based on aver­
age student salaries of recent graduat<s 
from their law school); 

Encourage law students to take out as 
little education debt as possible and 
when possible to utilize other sources 
of funds, e.g., fumil)', job, savings, etc,, 



as a way to reduce the level of student 
Joan debt; and, finally, 

Advise students who have acquired 
student load debt and who desire to 
pursue careers in public scn•ice, (e.g .. 
state and local pro,ecutors, public 
defenders, state and local judicial 
clerks, legal services) 1ha1 they may b<! 
unable to accept these traditionally 
lo,,•cr-paying posi1ions. 

The Board of Bar Commissione~ 
enthusiastically ,upportcd 1hc commincc's 
rttommcndations nt iis Fcbn,ary meeting 
and encouraged the inclusion or pre-law 
s1udents in the counseling sessions as well. 

Unqu"1'1ionably, 1hc expansion of fcdernl 
s1uden1 Joan programs hos made loans 
much easier to obtain. The last several 

years. we have \v'itnl'SS<.'C.l so111e of the lo\v .. 
est intertSl rates ever for sludcnt loans, 
but, as interest ra1C$ b,wc been creeping 
back up, so.100, have student 10,111 inlercst 
rates. Students ,vho h•d locked in variable 
rales as low as 4.7 percenl 1his year will 
face much higher monthly paymcnls when 
those federally backed Joans shift 10 a fixed 
rJte or 6.8 percent in July. This interest rate 
change means that someone with $7 1,000 
in student loans would repay more than 
S9.000 in addi1ional inlerest over 1he 
coursc or a tcn-yc,1r repayment period. (I 
nm 1old that ,tudc111 loans con be financed 
for as Jong as 20 or even 30 yc;,rs!) 

The Alabama Law Foundation (ALF) 
hos rccogni1.ed 1he concerns of high stu• 
dent debt nnd is de\'eloping • loan for­
giveness program. Although the specifics 

of ALF'• loan forgiveness program art 
1101 yc1 available. such programs 1ypicoll)• 
encourage young lawyers with student 
loan debt 10 practice in 1hc public service 
arena. where salaries are t radi1ionally 
lo\v-er, in return for having a portion of 
their s1udcnl dcbl repaid. I am sure lhal 
when the AU program becomes opera· 
tioMI. ii, too, will encourage more young 
lawyers to accept public service positions. 

The high level of student loan debt is a 
serious concern for the legal profession 
and, ;r ignored, one 1hat could pose severe 
problems in the future for 1hc iudicial sys­
tem. High studeni Jo.in deb1 is a problem 
1ha1 will not be quickly ameliorated. 
Ncver1heless, you should be pleased 1ha1 
serious steps arc undcnvay 10 address this 
problem in meaningful ways. • 

ME DIA T IO N 
basic mediation 
three-day, 20-hour training seminar 

advanced mediation 
one-day, 6-hour "beyond the basics· seminar 

• CLE APPrOved 

• Each Seminar Is Limited to 15 Participants 

• Training Alabama Medlolors Since 1995 

• Training Programs Offered Nationwide 

• Customized In-House Training Avolloble 

• Meets lhe Training Requirements of lhe 

Alobomo Center for O.spute Resolution 

For a sched.Jfe ond reglstrotlon ,nformotlon: 

www.med iationseminars.com 
(800) ADR-FIRM 
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Bar Briefs 

160 MAY !000 

Joseph W. Olde.• partner 
whh 1hc Indianapolis 
lirm of Sommer Barnnrd 
PC. wo, ««nt ly appoin1-
cd by 1hc I Ion. Calr 
flmlford, prC>iding judge 
for 1he romblned Ch)' of 
Indian.polo •nd Mnrion 
<.:ounty 1ud1CJllT)', •> judgt 
pro 1empon, for the 
Superior C".oun ol lll•non 
C<>unt,·, C,v,l Dl\·ision. ..:.fir 

Cade r«nscd • 8.S. from 
1h< Uru,<'nlty of Al•~• 
m I 98S and a J.D. from the Unn ... rs11v 
of Abb.111t1 School of uw m 1992. 

C,eorg, T. Fmtch. Ir. h.u bttn n.am<d 
lh< 1.11h praidenl of ~hie, Collcg,: in 

h1rtiehl Fmich had Sff\'<O ~ intcmn 
JlT<>1dm1 \IOCC tht de.th of Alben J. 
11 Sln•n l.u1 NO'<m~. 

I land, fcUOW5 & A"SOCialcs announcn 
the rt<:cnt •ppaintm<nl of Ben Hand by 
S«r<lary uf l>cfen,ie Donald Rumsfdd 
1111hc il<1.1rd of Vi,110 ... for the Western 
I kmi;pher< I n,titulc of Security 
(oopcrn1ion (WHINSEC) . WHINSEC 
L, locotrd III Port &nnint,, Cr:orgia ,md 
lunchoM •s lhc nation's primary 1rn111-

111g ccn1cr for Lotan American m1lnary 

~rsonncl. The llo.1rtl or 
Visiior's primary job i., 10 

""rtvicw ;1nd evA1uittc cur· 
riculum, lnJ1ructlon, phy~lc,1I 
cquipmcm. n..:al nffJin., •nd 
JClldcmic methud>." ilu•nl 
membcn. ,nc .cl«1cd lrom • 
varae1y or $0urcc. (1hc 
maJ(lrlry of them bcins 
appointed dirtetly by the 
Sttttt•ry of Odenl<' for'"" 
)'<'U tenrul ond arr meant to 
rcpttscnl A ,..,dt, cm.•· ,cc. 

taon of the pup11L11i110, 

Thomas F. Tiffin. Jr, "<l' dc.:tcd pr~1 
dcn1 ot 1hc X•11on.il C.,mmuml) 
1'-"-clopmml .\,><><.i~hon f:-ICl>Al 
Rq;ion I\ Sou1hca,1om/Cmbll<'•n 
Region The NU)A ,, cumpri.<J 111 
•rrro~1mJld)· 400 lo...11 govcrnmmu 
•cro,, 1hr coun1n th•t •dmanllttr led 
crally supported communit)'/e,ono1n1c 
dcvelopmeni housing""" human "" • 
tee program\. 

Mark W~!Uloncr h," brcn dr,1cd 111 
,orvc •> ~ member of 1he llo.ird (I( 
1rustecs for 1hc No1,on•I Multiple 
'i<lcrO$i, Soc1c1y, Alobamu <.:hap1cr. 
Wog_~oncr i< n pan ner In 1he lirm of 
I land Arendall. 



Important 
Notices 

United States District Court Northern District of 
Alabama In Re: The Matter of the Reappointment 
Of Robert R. Armstrong, Jr. as a United States 
Magistrate Judge 

NOTICE 
The current tenn of lhe office or United States Magistrate Judge Rolx,rt R. Armstrong, Jr. 

at Birmlnglmn, Alabama, iJ due to expire Augusl 8, 2006. The United Sillies Dislrict Court 
is require<l by Jaw lo establish a panel of citizen., 10 consider the reappointmrnt of the mag· 
istn11r judg• to a new eight-year tcnn . 

The duties of ;i magislrate judge position include the following: (I) conducting m<m pre­
liminary procttdings In criminal cases, such as initial appearunct$, bond and detention 
hearings and arraignments; (2) 1hc trial and disposition of misdemeanor caSd; (3) con­
ducting various pretrial mancrs 1llld evidcntiary proceedings on reference from the judges 
of the district court, including civil discovery and other non-dispositi,·c motions; (4) con­
ducting preliminary reviews and making recommendations regarding the disposition of 
prisoner civil rlglm complaints and habeas corpus p<'titlons; Md (5) trial and disposltion of 
civil cases upon COn<l'nl of the litigants. 

Comments from memben, of the bar 30d the public are invit«I as 10 wbeth<r 1he incum• 
bent maglstnate judge should be m:ommcndcd by the panel for rnppointmcni br lht court 
and should be directed to: 

Sharon N. Harris, ,icting clerk 
0. S, District Court 
Northern District of Alabama 
Room 140, I 729 5th Avenue Nortl1 
Birmingham, Alab:una .35203 

Comments-must be reuivcd by June 30, 2()06. 

Pro Bono Award Nominations 
The Alab,ma Stale Bar Committee on Volunt«r l.awyc:.r Prog:r.tnu:/ Atccss 10 Ugal 

Services is ~king nomin~tions for the Alabama State Bar Pro Bono Award. Nommat(on 
fonns can be obtruncd by contacting; 

Linda L. Lund, director 
Volunteer lawyers Program 
Alabama Stole Bar 
P.O.Box671 
Mont.gomery, Alabama 36101 
(334) 269-15 LS 

The Alabama S~~ Bar Pro Bono Award recog,,ius the oul.Slllnding pro bona dlons of anor­
ncys. faw finns and law students in !he state. The award criteria includes but is not limited IO the 
following; the total number of pro bono hours or compltlrity of cases handled, impact of the pro 
bona work and benclit ror the poor, particularexJM:rtlse provided or the particular need 53tisfied. 
successful recruiun~t of other anorDe)'S for pro bono representation. and proven comm:illllellt 
to ddh'CI")' of quality legnl ser.ia:s to the poor and 10 providing equal aca:ss 10 legnl servi= 

Nomio.1tioos must be postmarked hy May 15, 2006 and include a completed Alabama State 
llar Pto Bono Awards Program Nomination Porm in order to be coruidcred by lhc Committee. 
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EVAi\' AL'STILJ 

Evan Austill, a member of the Mobile 
Bar Association, died in Mobile October 
16, 2005 at the age of 70. Aus1ill was a 
native and lifetime resident of Mobile, 
and an avid hunter and fisherman wi1h a 
gr~al reputation as an outdoorsn1an. He 
was a Phi &to Kappa 01 the University of 
Alabamo, from which he rtceived a bach· 
clor's of science degree, and from which 
he later was awarded his law degree. 

He was an active member of various 
civic and business organizations and was 
also a member of the Coun1ry Club and 
the A1helstan Club of Mobile. 

Austill served with the U.S. Military 
Reserve and was retired from 1he reserves 
with the rank of major. 

During the lifetime of his father, his 
firm was known as Austill. Austill & 
AuS1ill, which developed an outstanding 
reputation in the field of real property 
and mineral rights litigation. 

He left surviving him his wife of 41 
years, Ruth Sullivan Austill; his daughter, 
Elizabeth Harris of Mobile, and his son, 
Nashville attorney Evan Austill, Jr.; his 
brother, Mobile attorney Jere Austill, Jr.; 
and his sister, Mary Sanford of Opelika, 
Alabama, together with two grandchil· 
dren, Austill Harris and Caroline Harris, 
and numerous other family members. 

-Be11 Rowe, presidem. 
Mobile Bar AJsociatio11 

] , \ Al E S C 1-1 \ R I F S B A L D O NE , 5 R . 
James Charles Daidone, Sr., age 90, 

died Friday, July 22, 2005. He was a 
devoted and loving husband, father and 
grandfather. Preceding him in death was 
Lillian Romeo Daidone. bis wife of 56 
years. He is survived by his children, 
James C. Baldone, Jr. (Sherry), Francesca 
Daidone Allen (Chris) and Donna 
Baldone lngmm (Charlie): grandchildren 
Carl Baldone, Ann Baldone, Franecsca 
Lillian Allen and Christina Virginia 
Allen; and brothers Dr. Pasqual A. 
Bnldone and Dr. Joseph C. Daidone. 

Mr. Baldone atlcnded Birmingham· 
Southern College and gradua1ed from 
1hc University of Alabama in 1937. He 
,vas a lifclong avid Alabama fan. After 
graduating from the Universily of 
Alabama School of law in 1940, he 
enlisied in the United States Army, 
attended Officer Candidate School and 
served as a second tieulenanl in Army 
intelligence during World War II. In 
1972, he was honored by 1he President of 
l1aly with the title "cavaliere" for his work 
as legal advisor to the Consul General of 
l1aly. 

Upon graduation from the University 
of Alabama School of 1.3w, Mr. Baldone 

joined the firm of Balch & Bingham, for· 
merly Marrin, Blakely, Balch & Bingham, 
in Birmingham. He later practiced for a 
short 1jme at his own office. He then 
joined Bruno's l nc. and was promoted to 
general counsel and retired as vice•presi• 
dent/corporate secretary. Upon retire• 
mem, he joined the firm of Cicio & 
Cicio, PC in Birmingham and was desig· 
nated of co1t11S<?I for several years before 
his last retirement. 

Mr. Baldone was always one with a 
good story and was an excellent story• 
1ellcr. lie remained active in local and 
s1a1e bar activities and took great pride in 
being a member of the legal profession 
and enjoyed his association with IM,'Yers. 
He was a member of the Farrah law 
Society, Jtalian•American Bar 
Association, Order of Sons of Italy, The 
Club, and Ci1y Salesmen. A member of 
St. Paul's Cathedral, he was a Knighl, 
Equeslrian Order of the Holy Sepulcher. 
His children express their dc<pest grati· 
tude and lo,•c to his dear caregivers, 
Carol Gregory, Evelyn Boldin, Brenda 
Harris and also l.aGloria Blevins and 
Evelyn Coleman. 

- AntJ1011y L. Cicio1 Bir'111ngl1a,n 



j(JHN A . CADI>ELL 
John A. Caddell of Oec;itur died 

r-cbruary 7, 2006. Mr. Caddell was born 
in Tuscumbia on April 23, 1910. He wos 
preceded in death by hi, wife of 67 yenrs, 
Lucy Bowen Horris Caddell. He is sur­
vived b)' his daughter, Lucinda Lee (Mrs. 
Mounce D. &II, Jr.) of Mobile; sons 
Thom as Arthur Caddcll (Becki) of 
Oeeatur, Henry Harris Caddell (Barbar•) 
of Mobile and John Andrew C1ddcll, Jr. 
(Amy) of Oea11ur: eight grandchildren; 
.ind 13 great-grandchildren. 

Mr. Caddell was a lawyer in Decatur 
from June 1933 until the t,me of his 

dealh. Ht was the senior partner in the 
loOII firm of Harris, Caddell & Shanks, 
PC. He was an active memb<r of thr 
Morgan County Bar Association, the 
Alabama State Bar Cser"ins as p,·esideot 
in 1951-SZ) and the Americnn Bar 
Association. He was a Fellow in the 
American College ofTriru uiwyers, the 
American College of Tnist and Estate 
Counsel, the American Bar Foundation 
and the Alabama L1w Foundation. 

Mr. Caddell recei,•ed his baccalourcate 
and law degrees and au honon11y doctor 
of laws degree from the Univcrsit)' of 

P \ L' L L FE C (J l' LT ER 
Paul Lte Coulter, J longtime member 

of the Alabama Slllte Bar, passed away 
Sunday, No\'embcr 27, 2005 dt his resi­
dence. Mr. Coulter was bom in Langdale 
on luly 31, 1937 nnd was the only child 
of Marvin and Sara Lee Coulter. He was a 
graduate of Texas Christian University 
and Duke University School ofLlw. He 

was a retired corporate attorney for Bell 
South in Birmingham. Mr. Coulter 
retired l<I Hilton He.id, SC. where he was 
a member of the fishing club and later 
li"ed in Sequim, WA, where he continued 
to be an ovid fisherman. Me then moved 
10 Lexington where he was a member of 
St. Michael's Episcopal Church. Survivors 

Alabama. He served on the board of 
truMce, of t hat institution for a number 
of ye'ars and ,,·as chief cx<'.Cutive officer of 
the TuSOtloosa cnmpus for a few months 
during a vacancy in the office of prcsi· 
dent. lie was an nctive member of First 
Presbyterian Cburcl1 where he served as a 
deacon and an elder. He received numer­
ous honors during his lifetime including 
election to the Alobama Acadt'my of 
l lonor. 

The family suggests that any memori­
als be mad,· 10 a charity of the donor's 
choice. 

include his wife of 42 years, Anne OeH•rt 
Coulter; two daughters, Carole (Jim) 
Ramsey of Lexington and Jane Coulter of 
Allanta: and four grandsons, Galen 
Coulter-l.cdbetter, Jacob Mock Ramsey, 
Jordan Hunt Ramsey and Neil Coulter 
Solis. 

-Ben A. Hardy. Mentone 

CF-11\RLE"i McDo,vrLL CROOK 

Charles 
McDowell Crook. 
a member of the 
Montgomery 
County Bnr 
Association, died 
August I 0, 2005 al 
the age of 67. 

He was born in Union Springs, July 27, 
1938. He received his bachelor's deg= 
from the University of Alobama where he 
served as vice-president of the Student 
Government 1\ssodation. He rccciVt'd hl~ 
la>< dtgn't' from the Unh·ersity of Alabama 
School of Law in 1961, following which he 
served in the United Stales Army and 
nm1ined the nmk of cnptain, He received a 
masrer's degree in taxation from New York 
University in I %6 and began the pmct ice 

of law in Montgomery, with the tim, of 
Goodwyn, Smith & Bowman. That firm 
hec:ime Smith, Bowman, Th•gard, Crook 
& Culpepper prior 10 its merger with the 
firm of Bulch & Bingham, UP. 

l·ollowing his retirement from the 
practice oflaw in 2004, Charlie served as 
general counsel for the Department of 
Corrections at Governor Riley's request. 
FoUowing his death, Billy Addison, assis­
tnlll gcner,tl counsel for Corrections, 
wrote of Charlie's tenure with that 
dcpanment, "What a gem he was and 
whnt a dcUghtful experience 1lm1 was for 
me. He was the epitome of everything 
that is good about our profession, which 
often gets overlooked ... ." 

!lobby Segoll, president of lhe Alnbama 
Stale Bar, wrote in the Docket, the 

nc:,v.slcttcr of thr Montgomtry County 
Bar AssQcialion, "He became one of 
Montgomery'• and Alabama', best 
l,,wy""'· And one of its best people ... ln 
fnct, if I had tJ1ought in years )'11S1 to give 
an award for 'Most lntCi;rily,' Crook 
would have been a perennial con-
tender ... Charlie's sense of honor shown 
brightly. He elevated his profession." 

All lawyers who dealt with Charlie rec­
ognized that in addition to his strength 
or chamcicr and integrity, he possessed a 
keen intcUcct and had an inoate ability to 
>0r1 out and analyze the relevant legal 
issues in any situation. His brirf writing 
$howed a rare combina1ion of clarity, 
conciseness and reasoned legal analysis. 

-St,rrling G. Culpepper, Jr .. 
Momgom.ry 
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WI L L IAM A LBERT 0 Vv'ENS, ] R. 
The Limeslone County Bar mourns 1he 

passing ofWUliam Alber! Owens. Jr .. 
who died August 26, 2005. 

Blll 1<as l>orn November 7, 1942 in 
Limestone County. He graduated from 
Athens High School and received his 
bachelor's degree from Athens College. 
He worked as a compu1er anal)-sl for 
Burroughs before atlending law school. 
He graduated from Cumberland S<hool 
of Law in 1974 and returned to ,\thens to 
practice his profession. 

Bill was known for lht tcnacily with 

which he handled every case and the 
doggedly dctem,ined way in which he 
reprcscn1td his dienls. In a profession 
which unfor1una1cly can 1cnd 10 narro,v 
a person's fields of in1crcst, Bill bccamt 
cxci1cd abou1 new dcvclopmems in agri­
cuhure, 1cchnology and politics. He 
always owned 1he lntesl "gadget" and 
would enthusias1kally show ii 10 every­
one in the courthouse. Mos1 importantly, 
Bill had a tender heart of compassion 
and often represented clients wbo were 
unable lo pay. 

] UDGE G EORGE H. T RAWICK 
Judge George H. Trawick was born 

October 3, 1946 in Homewood. He auend­
cd Birmingham Southern College and 
gradua1ed witlt a bachelor of am degree 
from Troy State Unfrcrsi1y, and then 
entered and graduated from Cumberland 
School of Law in Birmingham. 

During his ureer as a practicing atlor• 
ney, George Trawick was widely known 
as an auomcy who was committed 10 

Bark, David Olof 
Mobile 

Admitted: 1950 
Died: November 15, 2005 

Bonham, John Dwight 
Montgomery 

Admitted: 1952 
Died: February 9, 2006 

Lusk, Donald Dewitt 
Birmingham 

Admitted: 1968 
Died: February 24, 2006 

Madison , John L. Jr., Hon. 
Jasper 

Admitted: 1976 
Died: February 21, 2006 
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representing his client's intercsl with 
en1husia.sm and dedication: however 1ha1 
rcprcsentnlion was accomplished with a 
calm and reassuring demeanor and wi1h 
dignity and respect for the legal sys1em 
and its foundation. Judge Trawick prac-
1iced law for over 20 years during which 
he served as a member and past presiden1 
of the Dale Counly Bar Association, 
municipal Judge for 1hr City of Ozark 

Ogletree, Tom Roscoe 
Sylacauga 

Admitted: 196 1 
Died: December 13, 2005 

Ormond, Marvin Thomas 
Tuscaloosa 

Admitted: 1949 
Died: January 18, 2006 

Pruett, Ws.lliam Henry 
Richardson, TX 
Admitted: 1953 

Died: September 27, 2005 

Reid, Robert Raymond, Jr. 
Birmingham 

Admitted: 1955 
Died: January 13, 2006 

Bill is survived by his loving wife, Stella 
Ann Owens, as well as three daughters. 
Su,.ane Warren. Leisel S1anford and 
Sonya Pc!'S<'ll. and two sons, William 
Albert Owens, 111 and Thomas W. 
Owens. Bill always glowed when speaking 
ofhi> grandchildren: Trey Warren, Taylor 
Warren, Lars S1anford, Olivia Persell. and 
Reagan Persell. 

This community is the poorer for Bill's 
death bul so much the richer for his life. 

- E. Steven Groomes. 
Li111tsto11e County Bar 

and prosecu1or for the municipal courts 
bo1h Ozark and Daleville. 

Judge Tm•ick was elected as Dale 
Coun1y l)istrict Judge in November 200-1 
and took office in January 2005. He lo,·ed 
his work as an attomey and Judge as shown 
by his dedication to his profession "'~n 
after he IVtt.S diagnostd wilh n 1em1inal ill­
ness. He passed away December 7, 2005. 

-ll'illiam T. Komirios, Ozark 

Richardson, Reginald 
Greensboro 

Admitted: 195 1 
Died: October 18, 2005 

Smith, Virgil McDaniel 
Ga3sden 

Admitted: 1951 
Died: April 7, 2003 

Wooten, George Frederick 
Charlottesville, VA 

Admitted: 1937 
Died: January 11, 2006 



Lawyer, Football Coach, Wrestler, 
Speaker of the House, and Living Legend 

H\C/1\/i//\( CA/U/ 

C 
ullman Coun1y, Alabama. Most 
Alabama lawyers have either 
heard of the county or been 

1hro11gh ii on lheir way 10 HuntsviUe or 
Ploroncc. For those who haw n,gul:trly 
~en 10 its courthouse, it is known for the 
"All Steak Rl'srournn1" which moved inio 
new quarters a few years back. Lawyers, 
storekeepers and many of the residents of 
the county come 10 the All Steak for 
lunch or dinner scvcrol dnys n week. 

Among the cw;tomers almost every 
day is the Cullman two-person and hus­
band-wife lawyer team of Tom and ChrJs 
Drake. Their offices ore across the street 
from the All Steak but also • stone's 
throw away from the Cullman County 
Courthouse. 

lf you have e,·er had any litigation with 
Tom Drake, you have also had litigation 
with Chris. You have also frequently been 
invited to lunch with them n1 the All 
Steak. There is no way that li1igating 
against the Drakes OlJl be anything other 
than civil. You become something like a 
member of thcir fumily after 1hc second 
case If 1101 during the first. 

Conversations are seldom with 1bm or 
Chris. They arc wath Tom and Chris. 
Sentences ore often started by Tom and 
fini.~hed by Chris or started by Chris and 
finl~hod by Tom. The)' arc the quintessen­
tial "union" ,of busband and wift. L.iwyers 
in smaU and big firms who have squab· 
bled among themselves marvel at how the 
two always SC<!m in such perfect harmony. 

Chns also is comfortable in allowmg 
the spotlight to shine more on her better 
known husband. ln fuc1, she may be will­
ing to tum on the light if you give her 
the chance. She has every reason lo be 
proud of Tom Droke. 

Tom i; now 75 years young. He is 
enjoying the best years of a storied career 
that has seen him as a college football 
player, a \'lfe~tling coach under .. Bear 
Bryant." a h1,v student, n professional 
wrestler, and a state legislator and spc.-ak• 
er of 1hc ho\Jse under George Wallace. 
For an encore, he has spent the la.11 43 
years as a lawyer hclping the rcsidcnu of 
Cullman and north Alabama. 

Tom was born in 1930 in Cullman 
Coun iy. loan·s f:uhcr died when Tom was 
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only 6 yea.rs old and grandparenL• 
became parent figures al • very early age. 
"Lawyering" WIIS in Drake's family. His 
srandf.nher. Butler PoweU, practiced in 
CuUman after being licensed in 1917. 
Uncles and cousins such ns Sherman 
Powell, Newt Powell, Myles Powell, J.N. 
Powell, Shcrmon Powell, Jr., and Joe 
Powell ha\'e practiced in the Decatur and 
Cullman nrea. 

Afltr a fine footbaU career at Cullman 
High School, Tom received • footb311 
scholarship to the University of 
Chananooga. In J 953, Tom played in his 
dream game when his Chattanooga 
Moccasins squared off against the 
Alabama Crimson Tide. Alabama would 
win 21-14 but 'fom Drake was selected .i.s 

the player of lhe game by the llir111i11glin111 
Nt~vs. One of lhc Alabama pla)'C.l'S walked 
ntT lhe field with the game ball, but then 
Alaban1a Coach "Red" Drew took it from 
the Alabama player and h,mded it to Tom. 
Drake still has thnt ball. 

Later, Tom would play m the Blue· 
Gray all•S1ar football game and there his 
path would cros., that of Gray Coach 
Paul "Bear" Bryant. He would always 
remember Bryant telling him to caU him 
if he ever needed n11y1hing. 

Shortly after the Blue-Gray game, Tom 
enlisted in lht United States Army. He spent 
much of his time al Ft. B<nning. Georgia 
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and there he would~ his first live prof es. 
sional wrc.'Stling match. With a background 
in college wrestling while at Otattanooga, 
Tom liked what he saw in professional 
wrestling. He approached a promoter while 
in Columbus who helped Tom launch hb 
prof<$Slonul wrestling career. 

TI1at career would take Tom from 
Atlamu to Mobile and any number of 
wrestling arenas thmughout ahe South in 
ahe 1950s. I-le wo,Jd continue to climb 
back in the wrestling ring, off and on, 
until 1978. He would be known 10 his 
wrestling funs as "The Cullman Comc1." 

His most well-known match occurred 
when he squared off againsa fumed 
wrestler Lou Thesz for the NWA titlt in 
1962. Recently, Tom was nominated for 
induction in the Professional Wrestlers 
Mall of Fame in Amsterdam, New York. 

ln 1957, Tom married Chris. Chris 
recnlls a honeymoon unlike any other cou­
ple might ever experience. Immediately 
after getting married, Toro and Chris set 
out for Broom, Mis.sissippi. Chris woultl 
experience a combined honeymoon trip 
and wrestling match in do,vnaown llroom. 

In 1958, Tom encountered famed 
Alabama politician George Wallace. A 
relative told Tom he needed to see this 
young poliaician. Tom set out from 
Mobile 10 Grand Bay, Alabama and saw 
Wallace at his early best as n poliaicnl 
,peaker. Tom w,lS hooked and a rclaaion­
ship began 10 be forged. 

In 1hat ..,me year of 1958, Tom went 
back to school at Alabama to gea a mas­
ter', degree in physical education. 
Coincidenlully, it would be the )''t'ar that 
Bear Bryant "heard Mama calling" and 
returned to the Capstone to coach the 
Crimson Tide. Tom remembered Bryant 
1elling him to call him if he ever needed 
anything. He did just that and wus hired 
by Bryant to be his first wrestling coach 
after murning to the University. Drake 
al~ served as an as.sis13n1 coach on the 
Alabama football team. 

Over the span of two years, Tom had 
f.uefol encounters with two of lhe most 

important legtnds in Alabama. He could 
have very easily chosen to follow the path 
of eith~r legend. Drake chose George 
Wallace and a career in law and politics. 

In 1960, Tom entered law school aa the 
University of Alabama. In 1962, he 
dropped out of law school for a semester 
lo run his firsa political race. Me rnn for 
state representative in Cullm,m County. 
'fom would win that race which fealurtd 
ten candidates. He would win without 
even having a run•off and ht would do it 
spending less than $600 on the campaign. 

Tom would later finish law school at 
Alabama, often having to drive down to 
Montgomery when the legislature was in 
session. He would ultimately servt as 
chairman or lhe Rules Conun iuce, as a 
member of the powerful Ways and 
Means Commiue<: and as speaker of the 
house. In all, he served 32 years in the 
state legislature. 

Nothing could have been more fun for 
·rom1 ho\'1ever, than pr4tcticing l:n'I in 
Cullman for almost half of his legal 
career with bis best friend and wife, 
Chris. While raising their four children, 
Chris would drive to "night school" in 
Birmingham, bdng cducnted by the likes 
of fomcd Birmingham defense lawyer 
Bibb Allen. For 20 years. 1bm Drake has 
practiced in Cullman under the banntr 
of "Drake & Drake." 



The following is just a small listing of 
the 0 1 her accornplishmcnrs of Tom Drake: 

I. He played in the Mobile, Alabama 
Senior Bowl and was later drafted by 
the Pinsburgb Steelers, only to be 
drafted into the United States Army 
two weeks after signing o professional 
football contract. 

2. He currently serves on the Board of 
Directors of Attorneys Insurance 
Mutual of Alabama, Inc. which pro­
vide-s errors and omissions coverage 10 

Alabama lawyers. 

3. Drake and Senator Bert Bank of 
Tuscaloosa assisted in passing a reso­
lution renaming Denny Stadfom 
"Bryant-Denny Stadium. 

4. Tom appeared on NBC's "What's My 
Line." The panel was told that he was 
a lawyer, a state legislator and a 
f.irmer, but they had to guess his 
"sideline." He was unable to stump the 
panel who finally guessed that he was 
also a ,.,.estler. 

5. In 2000, he was inducted into the 
[nternational Wrestlers Hall of Fame 
& Mus,,um in Ncwton, Jo,va which 
honors professional, Olympic and col­
legiate wrestlers. 

6. While sp..-aker of the hous.:, he spon­
sored legislation, at the request of 
then Supreme Court Chief Justice 
C.C. "Bo" Torbert, to build the new 
supn:me coon building. 

7. Drake was one of 1hc sponsors of the 
Judicial Article which upgraded 1hc 
judicial system in Alobama. 

Two of the Drake d1ildrcn are also 
lawyers in Alabama. Whit practices in 
Birmingham but is also of co,mscl with 
Drake & Drake. Tom II pracrireo with his 
wife Kimberly, "just admitted in 2005;' in 
Cullman. Daughter Mary Frances Pate is 
the chief doctor in [>cdiatric nursing ,11 the 
University of Oregon in Portland. 
Daughter Christy Lee Drake received her 
master's degree from Durham University 
in England and is completing her doctor­
ate at J..1mpctcr Uoi\'crsity. Wales. Christy 
has taught Latin. Greek and Hebrew at 
Westem Oregon University. 

So many lives have been touched by 
Tom Drake. It is not just the lives of the 
many clients he has represented who have 
been touched. No better example can be 
found than the high school of Holly Pond. 
Alabama. Alter returning to Cullman 10 

practice law and nee-ding 10 spend his 
hours earning a little O'loney while not in 

session in the legislature. 'lom agreed 10 

s,,rve as the volw1tecr football coach for a 
new football program at Holly Pond High 
School. Whether it w•s afternoons or 
nights, Tom could be found giving these 
kids their first introduction into the game 
that had me-Jot so much 10 Tom. 

Just as importontly to this writer. 'lbm 
Droke never seemed like a foe in the 
courtroom or across the deposition table. 
For a young la\'t'yer practicing jn the "'big 
ciry" of Birmingham, Tom IJrake and 
Chris b.,came something of adopt ave par­
ents. \Vhen la\vyers in our f-irm in 
Birmingham were looking for someone 
10 ,ravel north 10 Cullman on a legal 
matter, J was always quick ro volunteer. A 
good meal at the All Steak and kind 
words and fellowship with Tom and 
Chris would soon be in the wailing. • 

Ch1rle1 F. C•rr 
Ch.Ylel F Cln' is I nat,.. of 
£MWp!1$1J-lie IS I MAIOf i/we· 
hotler ol 1he Cl,1 A!liSIYI firm 
HI sncticed 13w for 20 ~Wfl 411 
81m,ingtlirn .id Qlfflrltly prac · 
tioH In lflt Moblt11roa f,c,n 
t.s ofla m Daphne 

DON'T LEAV[ A Y ARIA OF DISCOVUtY UNEXPLORED 
ELECTRONIC [VIDENCE DISCOVERY IS I IER[ ro ST1\Y 

SO UT H ERN COM PUT ER 

FORENSICS' 
(334) 745-5097 

6()$l ND AV[ 
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8ANiC ftUILDING 

RCANNON@SCFORENSICS.COM 

I 
HARD EVIDENCE FROM HARD DRIVES 

I 1-1 E A I ,, If A .H ,I l A H Y l· H. 167 



The ABA Commission on 
Lawyer Assistance Programs Visits Alabama: 

ASB Prog a One of 
The Best in the Country 

J:i ti i'.\/ \f1/Ui tf,Jl l 

T
he American Bar Association's Commission on Lawyer 
Assistance Programs (Cot.AP) was invited 10 

Montgomery to review the Alobama's Lawyer Assistance 
Program (AIAP) on January 11, 2006. The Col.AP evaluation 
process im'Olved sending a team of individuals experienced in 
the field of peer assistance lO <Xllmine the structure, operations 
and procedures of Lhe state bar's lawyer assistance program, and 
10 make suggestions regarding the growth and development or 
the programs future. A team consisting of two lawyer assistance 
program directors and one lnwyer assistance volunteer was 
assembled by the ABA's Col.AP chair, Richard A. Soden. 

The team exrunined the Alabama Lawyer Assista.nce Program in 
reference lO criteria adapted &om the G11idit1g Prit1ciples for 
Lawyer Assislnt1a: Progm111s (Guiding Principles), adopted by the 
ABA in February 1991, and the Modtl Lawyu Assisrat1a Program 
(Model LAP), adopted by the ABA in March 2003. The Principles 
and Model LAP reflect experience gained by the commission in 
almost 20 years of conducting program evaluations. They incor· 
porate poUdcs and procedures dl"JWn from and tested by the col­
lective e:xpcrjence or lawyer assistance programs throughout the 
United States and Canada. 

The Col.AP reviewers appointed were Myer J. Cohen, e.,u,cu­
tive dittctor of Fl.orida Lawyers Assistance Inc. and past member 
or the CoLAP a.nd the Col.AP Advisory Commiuec; W'tlliam R. 
Leary. executive dinctor of the Louisiana Lawyers Assis!llnce 
Program, past member or the CoLAP and current member of 
the Col.AP Advisory Comminee; a.nd Stephenson Todd, past 
chair of the Tennessee Lawyers AssiStance Program and current 
member of the CoLAP. 

uary was pan of the initial evaluating team whose 1997 report 
was insLrUmcntal in helping the Alabama State Bar implement a 
bwyer assistnncc program. The purpose of the Col.AP evaluation 
WllS to review the job responsibilities of the Al.AP, including serv· 
ices provide.<!, volunteer involvement and the cooperative meas­
ures between the AIAP. the judiciary and the state bar. 
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On Thursday January l2, 2006 che throe-member panel met 
with Alabama St.11e Bar President-Elect Fournier Joseph Gale 
along with members of the judiciary, the Hon. Justice Harold See, 
Alabama Supreme Coun, the Hon. Sue Bell Cobb, Alabama 
Coun of Criminal Appeals. and the Hon. Craig Pittmon, Alabama 
Coun of Civil Ap!""'IS. along with Rosa Davis, Attorney Gencml's 
Office and Judicial Inquiry Commission. Reviewers spent time 
oooessing the educational efforts by Al.AP to the Alabama judlci· 
ary. The judiciary often represents tbe fmt U.nc in identifying 
attorneys who may be surreri.ng from chemical or psychological 
iropainnents. In addition, members of the judiciary themselves 
suffer from the same impairments as the rcst or the profession, 
although the impcdlmeots to seeking help is olle.n greater. 
Discussions centered on ways 10 improve services to the judiciary 
so that rcfmals can be made 10 Al.AP. 

The reviewers also met with law school representatives 
Charles J. Nelson, dean and professor of law, Jones School of 
Law; Jenelle Marsh, senior assistant dean for students/academic 
o.Cra.irs, the University of Alabama School of Law; and Pamela J. 
Nelson, Coordinator, student scrvic,s, Cumberland School of 
law. The discussions centered on the continued working rda­
tionship between AL.AP and the law school$ and improving the 
ongoing programs 10 educate law students and faculty about 
strcss-rtlated issues such as depression and substance abuse. 
~aching out to students during the law school experience, 
acknowledging the additionnl stress and offering a means to 
help with these issues is something Al.AP and the Alabama 
t.~wyers Helping Lawyers Committee members have been com­
miued to doing for severa.l years. 

Lawyers Helping Lawyers (UU. ) committee members David 
Wooldridge, Eason Mitchell and Ol.nton Pitman panidpated in 
all of the mccetiogs of the rcvic,ving process. In addition, several 
members of the LHL Commillce met with the Cot.AP reviewers to 
discuss the program's operat;ons and growth since inception. The 
Col.AP rev;ewers made a special ell'ort to recognize the tireless 



efforts the Alabama UiL committee members have put forth on 
behalf of their colleagues. 

The commissioners then met with the Alabama Stace Bar 
Admissions Director Dorothy Johnson and Characcer and 
Fitness panel members Gwen Garner. Tom Thagard and Laura 
Crum to discus., how the Al.AP services arc being utilized. 

Latut in th.c d.3y, th~ mcn1bcn of the Alabama State Bar's 
Executive Commiltee, President Bobby Segall, Vice-President 
Tom Methvin. Past Prc.idcnt Douglas McElvy and Extcutivc 
Director Keith Norman, olw met with the Col.AP reviewers. 
The Col.AP reviewers commended the ASB for deorly ttking the 
1997 Col.AP evaluation to heart. Moot of the recommendations 
made i,i that report, including implementing a statewide pro­
gram. hiring a full-time director, creating a hot.line and cstob­
lishing a relationship between the Al.AP and the disciplinary 
department, have btcn acted on and put into effect. Ali a result 
of the continued growth, progress nnd expansion of Al.AP. as 
well as it.< recognized success, panel members discuSS<d ways to 
help Al.AP move to the next levtl of $crvice for the members of 
the ASB. 

On Priday, January 13, 2006, Col.AP m •icwcrs met "~th the 
ASB's General Counsel, Tony McLain. Panel members com­
mented that the Al.AP and Ilic Office of General Counsel hove 
done an excellent JOb of estublishmg on ideotiJfonion and refer­
ral system. l.awycrs reported to di<cipllne who nre suffering 
from menml health problems such as depression anJ substance 
abuse oflen arc referred to ALAP for monitoring. 

In conclusion, the commission will pro1•idc a written report 
with recommendations for expanding nnd/or improving the 
rr1•icwed program. Although the finnl recommcndnLions arc stm 

pending, the revie1."ers ,vere in1pres.~d v;ith the reception n.nd 
coopcrnuon they received from nll the individunls involved in 
the evaluation process. They e.~presscd the fuct that the above 
individuals were willing to spend so much time with the review­
ers given their obvious stature and busy schedules is a clear indi­
cation of the strong support and recognition of the work being 
done by Al.AP. The CoLAP rcvicwcn also exp~s:ed their gr2ti .. 
tude for the generosity shown by all the participants in the cval­
ua1ioo process. and they did acknowledge that in a ""'Y short 
period of time, the Alahama Lnwrrr Assistance Program ha5 
developed into one of the most comprehensive and best admin­
istered in the country. I thank the Col.AP nnd the reviewers for 
their commitment to improving the quality of life for all mem­
bers of the legal profession and for all the individuals who gra­
ciously gnve their time to participant in this evaluation process. I 
conllnuc to be indebted to the members of the Alabama Luwyus 
Hclping l.a,rycrs Committee for their resolve and service to the 
members of the Afabam, Stuic 8.r and for their commitment to 
theA~P • 

/ea,me Marie Le,l,e, RN, M.Ed, is director of the Alabama 
Lawyer As.~istonce Program. 

The consulting team also used the report and recommenda­
tions of Ilic A.BA 0,111111iss1011 0111/Jc Evn/11n1io11 o[Disdpli11nry 
Eiiforcemem (McKay Commission), as adopted by the A.BA House 
of Delegates in February 1992 and tltc National /11dicial Aaio11 
Pla11 011 Profemo11nlis111 created by the National Conference of 
Chief Justices (Chief Justices' Plan) as adopted in 1999. The54e rec­
ommendations reaffirm, e'Jland and add to many of the sugges­
tions ~<l fc,rth in the Principles and Modd I.AP. 

Alabama Lawver Assistance Program 
Are you wntching someone you care about 

self-destrueting because of alc(lho) or drugs? 

Are Ibey telling you they have it under coo1rol? 

Thevdon'l 
Are they telling you they can handle it'! 

Thevcan·t 
Maybe ~icy'n: tclUng you it's none of your busines.-.. 

It is. 
People entrenched in 1~cohol or dnig ck.'l)elldcncics 

cnn 't sec whnl it i.~ doing tO their livt..~ 

You can. 
Don't be pan of their delusion . 

Be pan of the solution. 

f,.-c1-ery nnc penon whh alcoootL.m, 
at le:is1 five other liv~ am ncgath•iely 
olTe<ttd b) the problem drinklng. The 
Al,lbama Lawyer Assisto.ncc Progmm 
1, U\o-1Uln.blc 1:0 help mc1nbe.rs: o( the 
l•tl1ll profession who sulTcr from 
olcohol or drug dcpondenCJcs. 
ln(ormntion and n.~~istoncc b nlso 
avai111blo ror tho ~pouses. family 
mc.n,bcrs und office 1.ta.ff or s.uch 
member,,. ALAP I, committed to 
tJc, C'.loping 3 gmstcr ay, IU'Cnes5 and 
unJennnnding of this ill~<,; wilhin 
the legal pro(es.iion .. 1f you or some• 
one you know needs help coll Jeanne 
Morie l.c!,lic I Al.AP din,ctor) at 
(334) 834-7576 (• con/idontinl direct 
line) or 24-hour page at (334) 224· 
6920. All call< arc confidential. 
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Notice 
Kimberly )an• Dearman-Dnvicbon, whoS<? whettaboutS ore unknown: On 

Mnn:h 15, 2006 a pctillon for summary suspension wos filed whh the Disciplinary 
Commission alleging that grounds exist for the summary suspcnsion of Kimberly 
Jane Dearman-Davidson's Uomse to practice law, to wit: Kimberly Jane Deannnn­
Davi<hon has failed to respond to requesu for info.rmation from a disciplinary 
authority dC$JJite demands to do so by th• Office or General Counsel or the 
Alabama State Bar. By onlcr of the Disciplinary Commission entered March 15, 
2006, Kimberly Jane Oeann,1n-Davidson must respond to the petition for summa­
ry suspension and show cause, if any she has. in writing, within ten days or May 5, 
2006, why the petition should not be grnntcd or, therl'after, the allegations con­
lllincd therein shall be deemed admitted and an order sun1marily suspending 
Kimberly Jane Dearman-Davidson's license to proctke law shall be entered by the 
Disciplinary Commission of the Alabama State Bar. s~. rules S(e), and 20(a), 
Alabama RJdcs of Disdplinnry Procedure. !Rule 20(a); PeL No. 06-30) 

Disciplinary Co111111isrio11, Alabama Srate Bar 

Disbarments 

Jacksonville attorney David Joel 
Forrester wa, disbarred from the prnc­
tice or Jaw in th• State or Alabama 
effective January 20, 2006, by order o( 
the Alabama Supreme CourL The 
supreme court entered its order based 
upon the decision of the Disciplinary 
Board of the Alabama Slate Bar. 

In ASB No. 04-261(A), formal 
charges were filed against Forrester on 
July 14, 2005, illeging that in May 
2004, Forrester, knowing that his sus­
~nsion from the prnctice or law in the 
Slate of Alabama was imminent, 
agreed to represent the complainant in 
a criminal matter and received a 
$3,650 retainer fee for the represent•· 
rion. Forrester did not advise the com­
plainant of the pending suspension, 

but told him that he was "going on 
vacation" and that another lawyer 
would handle the case. Forrester aban­
doned the complainant and his case. 
Further, Forrester failed to respond to 
numerous requests for information 
regarding the matter during the course 
of the bar's invest.igntion. Forrester did 
not file an answer to the formal 
charges. A ddault judgment was 
entered against him finding him guilty 
of violating ruks 1.3, l.4(b), l.16(d), 
8. l (b), 8.4(a), 8.4(c), 8.4(d), and 8.4(g), 
Alabm11n R11/es of Professio11nl Qmdurt. 

In ASB No. 04-3 IS(A), formal charges 
were filed against Forrester on July 14, 
2005, alleging that Forrester was retained 
to represent the complainant in a bank· 
ruptcy matter and pald a $600 retainer. 
Thereafter, Forrester did little or no 
work in the matter and abandoned the 



complainant Jod his case. Further, 
Forrc,;t<.T fanoo 10 respond 10 numerous 
requests for infnrmn1io11 regarding thr 
mal1er during the course of 1hc har', 
inves1ign1ion. Forrcsler did nol file an 
answer 10 the formal charges. A defuuh 
1udgmclll was c111ered ogains1 tum find· 
log him guil1y of violating rules 1.3, 
1.l6(dl, 8.1 (bl, 8.4(al, and 8.4(s), 
/\/n/)1111111 Rules of Profl'SSio11al Conduct. 

In ASB No. 05·19(A), fonnal charge~ 
were filed against Forres1er on July 14, 
2005, alleging 1ha1 Fom:sler ,v,1~ 
rcloined to represcn1 1hr complainont 
in a bank.rup1cy moucr and paid a 
SSOO retomcr. Thcreafler, Forres1er did 
li1tk or no work In I he maucr nnd did 
nol communicat(! ,vi1h the con1-
plainant abou11he $1,Uus of her c.isc. 
Forrester 1old the complnjnaut llm her 
case had been given to another ,,Hor­
ney because he ,,'as .. going on n sum­
mer vacation." Forrester obandoned 
the complainant and her case. Further, 
Forrester foiled to respond 10 numer­
ous requests for infom,allon fCgllrdmg 
1he moncr during the course of 1hc 
bar's i11ves1igntion. Forrcs1cr did 001 
file Jn answer 10 1hc formal charges. A 
defouh judgmenl was entered •gainst 
him finding him guilty of violaling 
rules 1.3, l.4(b), l. lt,(dJ,8.l(b),8.•l(,1), 
8.4(c), and 8.4(g), Aln/11111,n R11/cs of 
Profe;simml Co,ulrirt. 

111 ASB No. 05-n(A ), furrnal charges 
were fJed agnins1 Forrester on July 14, 
2005, alleging 1ha1 forrc<1cr was 
re1ained 10 r<pr<scnl the complaina111 in 
a bankruptcy mancr and paid• S500 
rc1.,incr. Thereafter, Forreslcr did li11Jc 
or no work. in the ma11er and did 1101 
communicale wi1h the complainant 
abou1 the slatus of his case. Forrester 
told the complainant 1ha1 his case had 
been given to anol her nnomey. 
Forrester abandoned the complainant 
and his case. Further, Porrtslcr fnilcJ 10 

respond 10 numerous rcquesis for 
inforrnaiion regarding 1hc m,llltr dur­
ing the course of 1he bar', in,·cs1iga1ion. 
Forrcs1er did not file an an,wcr 10 1hc 
forrnal charges. A defnuh juclgmcnl was 
cntcr.'<I .against him finding him gui11y 

of violating rules 1.3, l.·l(h), 1.l6(d), 
8. l(b), 8.4(a),.rnd 8.4(g), /\lt1b1111m Rules 
of Professimwl C:a11d11rt. 

In ASB No. 05-73(,\), lorrnal charges 
were filed agamsl Forre>ter on July 1-1, 
2005, allcgmg 1ha1 on ~larch 23,200.1, 
forrcstcr, knowing that hrs suspension 
from the practice of law in the St:\lc of 
Alabama was imminenl, agreed 10 rep­
resent the. cornpluinan1 in l1 divorce 
mauer ,and received a $400 re1aincr fee 
for 1hr representation. Forrester did 
nm ad1•isc the compluinanl of 1hc 
pending suspension. l'orrcs1er aban­
doned the compla,nant and his case. 
Fur1hcr, Forrester f.rikd 10 respond to 

• 

nun1erous rcques1s for infonnation 
regarding the ma11er during 1he course 
of 1he bar's invcs1iga1ion. Forrester did 
not file nn answer to the fonn•I 
chorgt$. A dcfa<1lt judgment was 
entered againsl him finding him guilry 
ofvioln1ing rules 1.3. IA (b), l.16(d), 
8.1 (b), 8.'l(a), and SA(g), Alnbnmn 
Rules of Professional Co11d11ct. 

In ASB No. 05-90(A), form:J charges 
were tiled ogain51 Forrcsicr on July 1·1, 
2005, allcging thnl Forrest« was 
relained 10 reprcsenl the compl~inan1 
in a bankrup1cy matter nod paid a 
$300 re1ainer. Thereafter, Forrester did 
liulc or no work in the mauer, lost 1he 

The Alabama Mandatory CLE Commission continually evaluates 
and approves in-state, as well as nationwide, programs which are 

maintained in a computer database. All arc identified by sponsor, 
location, date and specialty area. Pora listing of current CLE 
opportunities, visit the ASB Web site, www.nlabnr.org/cle. 
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complainant's file on t\'10 occasion.s, 
missed appointments and did not 
communicate ,vit.h the cornp1a.inont 
about the sratus of her case. Forrester 
told the complainant that her case had 
been given to another attorney because 
he ,ws "not going to practice ln," for a 
while." Porrestcr abandoned the com­
plainant and her case. Further, 
Forrester failed to respond 10 numer­
ous requests for information regarding 
the mailer during the course of 1he 
bar's investigation. Porrester did not 
file an answer to the formal charges. A 
default judgment was entered against 
him finding him guilty of violating 
rules 1.3, l.4(b), 1.16(d), 8.J(b). and 
8.4(a), Alabama R11/es of Professio11a/ 
Co11d11a. 

A hearing 10 determine discipline 
wasconducted by Panel Ill of the 
Disciplinary Board on January 17, 
2006. Forrester fuiled 10 appear al the 
hearing. During the hearing, I he 
Alabama State Bar established that on 
April 27, 1999, Forrester received a pri­
vate reprimand for failing to promptly 
remit funds to a client that were held 
in trust. The Alabama Staie Bar also 
established that on September 11, 
200 I, Forrester received a 9 l-day SUS· 

pension due to his failure to properly 
train employees and for engaging in 
inappropriate sexual conduct to,"ard 
clients and employees. The imposition 
of the suspension was suspended and 
held in abeyance pending a two-year 
period of probation. On July 2 l, 2003. 
Forrester received a private reprimand 
for willfully neglecting a legal matter 
on behalf of a client who retained him 
to file a bankruptcy and paid him the 
requested retainer. Forrester did no 
work in the matter. Because he violated 
the Ala/1nma Rules of Professional 
Co11duct during his two-year proba­
tionary period, Forrester's probation 
was revoked and the 91-day suspension 
previously ordered on September 11, 
200 I was imposed. The bar also offered 
evidence establishing that Forrester's 
probation was revoked by order 
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Co111i1111ed from page 171 

entered Novembe,r 24, 2003, with Lhe 
effective date of the suspension to be 
set by the Alabama Supreme Court. 
Eventually, the effective date was set as 
June I, 2004. The evidence proved that 
from November 24, 2003 until the 
effective dale of suspension, Forrester 
continued to accept retainers and pay­
ment for work in exchange for promis• 
es that he would perform legal work 
on behalf of clients knowing that his 
suspension from the practice of law 
had been ordered and that the effective 
date was imminent. IASB nos. 04· 
261 (A), 04-318(A), 05-19(A), 05-
72(A). 05-73(A), and 05-90(A)l 

The Supreme Coun of Alabama adopt­
ed an order of the Disciplinary 
Commission disbarring Mobile a11or­
ney LeMarcus Alan Malone from the 
practice of law in the State of Alabama 
effective December 20, 2005. Malone 
was convicted of a "serious crime" as 
defined by Rule 8(c) (2) (a), Alnbnmn 
Rules of Disciplirrary Procedure. On 
April 2 1, 2005, in the Superior Court 
of California, County of Sacramento, 
Case No. 04 F04865 SUP, Malone 
entered a plea of nolo contendre, \\l'a-S 
convicted of attempted carjacking and 
attempted kidnapping, and received a 
sentence of three years and four 
months in the custody of the 
California Department of Corrections. 
Malone also foiled to show muse in 
writing within ten days of receipt of 
the commission's order why he should 
not be suspended or disbarred pur­
suant 10 Ruic 22(a), (2), Alabama Rules 
of Disciplinary Proced11re. I Rule 22(a), 
Pet. No. 05-0 I) 

Suspensions 
Birn1ingham attorney John Croom 
f'alhnbcrry was suspended from the 
practice of law io the State of Alabama 
for a period of 91 days effective 
January 20, 2006, by order of the 
Alabama Supreme Courl. The supreme 

coun entered ils order based upon the 
decision of Disciplinary Board of the 
Alabama State Bar. The board further 
ordered that Falkenberry make resti1u-
1ion to his client in the amount of 
Sl,500. 

Formal charges were filed against 
Falkenberry on August 24, 2005, alleg­
ing that he had been hired to represent 
a client in a dispute with his disability 
insurance carriers. falkenberry was 
paid a $1,500 retainer, after which 
Palkenbcrry wrote two letters request­
ing a waiver of the poLicy provisions in 
dispute. Apparendy, after inquiries 
from the defendants to Palkenberry 
\,;ent unans,,..ered) the defendants con1 .. 
municatcd directly with Falkcnbe.rry's 
client. The client altcmpted to commu­
nicate with Falkenberry without suc­
cess. After receiving payment of the 
retainer, Falkcnl>erry wrote two letters 
and did no other work in the matter. 
Falkenbcrry did not respond to the 
defendants or to his client. Further, 
after the grievance was filed with the 
slate bar, Falkcnbcrry failed 10 respond 
10 requests for information regarding 
the mailer during the course of the 
bar's investigation. Formal charges 
were filed in this matter and were per­
sonally served on Falkenberry on 
September 6, 2005. Falkenberry did not 
file an ans,ver to the formal cha.rges. 
Therefore, on October 12, 2005, a 
default judgment was entered against 
him finding him guilty of violating 
rules 1.3, J .4(a), I. I 6(d), 8.1 (b), and 
8.4(a), Alabama Rules of Profcssio11al 
Comluct. Falkenberry did not appear 
for his hearing to determine discipline 
on January 17, 2006. [ASB No. 04-
l9l (A)I 

On January 26, 2006, the Supreme 
Coun of Alabama issued an order 
adopting the Disciplinary Commission 
of the Alabama State Bar's order dated 
November 22, 2005, suspending 
Tuscaloosa attorney Byron Todd Ford 
from the practice of law in Alabama. 



The Disciplinary Commjssion entered 
the order based upon Ford's condition­
al guilty plea. J'ord's law license was 
suspended for a period of 12 months 
effectjve November 4, 2005. Should 
Ford be rcinstatcd, he will be placed on 
24 months probation effective th.e dale 
of his reins1a1ement. There will be cer­
tain terms Ford will be required to 
meet during his probation. The plea 
and suspension arose ou1 of Ford's 
misappropriation of funds be had been 
ad, ... oced regarding coun -appoimed 
cases. Ford had cn1cred into fuc1oring 
agreements whereby he was adV11need 
funds in oourt-appoinlcd cases. After 
Ford received the adV110cernents, he 
was 10 indicate that fua by placing a 
routing code on the attorney fee decla­
ration forms tha1 he submined to !he 

state comptroller. On numerous occa­
sions. Ford submitted the attorney fee 
declaration forms and fuiled 10 indicate 
1hat the fees were not to be paid 1.0 him 
bu1 10 the lending agency. Ford then 
converted the funds for his personal 
use. [ASS No. 05-212(A)I 

On January 26, 2006, the Supreme 
Court of Alabama entered an order 
adopting the December 15, 2005, order 
issued by Panel V of the Disciplinary 
Board of the Alabama State Bar sus­
pending Theodore attorney George 
Lucas Simons for a period of 90 days. 
Simons failed to comply with the 
requirements of• September 10, 2004 
order of the Disciplina.ry Board. 
Therefore, another hearing was held on 

December 15, 2005 before the 
Disciplinary Board. 'fhe board found 
1h01 Simons failed to comply with a 
condition which required him to 
obtain ooun~ling from the Alabama 
Statt Bar's Law Office Practice 
Assistance Program. The board found 
that on two previous occasions, 
Simons had been reprimanded for 
similar am of misconduct. Tbe board 
considered Standards 8.2, 9.22(a) and 
9.22(e), Alabama Standards for l111posi11g 
Lawyer Disdpli11e, and determined that 
Simons be suspended from the practice 
of law for a period of 90 days. Upon 
reinstalemcnl, Simons wiU be placed 
on a two-year probation, subject 10 
oondj1ions. Simoos will immediately 
enroU in the I:.lwyer Assistance 
Program and Practice Management 

LEGAL PROFESSIONAL LIABILITY COVERAGE FOR AMERICA'S GREATEST LAW FIRMS 

WHAT IF THE DEFENDANT 

APPLY ON-UNEI 

ap~ p· 

IS YOU? 
Protecting Ametfca's law firms is the special expertise 
of Great American's' Professional liability DMslon. 
Insurance for attomeys by attorneys: we bring a thorough 
understanding of the law to all our business relationships. 
Our service Is prompt, accurate, proficient. 

Are you invincible? 
Are you insured? 

--- 2 > 
GREAT.AMERICAN. 

GreatAmericanLawyer.com INSURANCE GROUP 

'""*' 'A"- 0,A.M. Belt. asm.......,23 , 2006 
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AssiJtanu Program . He will also open 
a lnllt account •nd comply with any 
and .U rults and rcgula1ioru concorn­
ing ttUSI =unts for laW)us. Simons 
will pay restitution to the involved 
client in the amount of $250, and wiU 
t,., IUcd for all com and fees incurrtd. 
This ca5e wu initialed by a com· 
plainant who pa,d Simoru 10 rcpment 
her in an uncontested divorce. Simoru 
did drafi the di"()rtt and the com­
plainaru compkted brr paymcnis of 
auomcy's fees and filing fen 10 

Simons. In or about April 2003, 
SimoM told the compl.unanl that 1hc 
divorce had been Glcd but trui11hc 
derk's office w115 behind. On Moy 12, 
2003, the complainant chcdccd with 
the clcrk'R offi~ and learn«! 1h01 noth· 
ing hod b«n filed. Alier the bar com· 
plaint was filed, Simons refunded the 
filing fee of S16! 10 the complainant. 
During the investigation or the bar 
complain,, Simons told Ille investigator 
that h.e did not fllc the divorce plead• 
ings b«aW<." hi! had spent $50 of the 
filing fcc. (ASll No. 03-144(A)] 
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Public Reprimands 
Albfflvillc auorncy James Radford 
Berry rctti™1 a public reprimand 
witho01 gcnenl publication on 
February 3, 2006 for ,.;olations of rules 
8.4(1), 8.4(c) and 8.4(d), Alabama 
Ruin of ProfessiolllJI Qm,/1,a. Berry 
ftled a personal Chapttr 7 bankruptcy 
petition because of, in part, severe 
finandal losses suffered due to • used 
cu operation that he incorporated and 
tinanad for his son. The finance cor­
pomlion that made• $10,000 Door­
plan loan filcd a non-disdutrgeability 
action against Berry alltging that he 
had an ownership inuerest in and oper­
ated ihe used car lot and was a1rempt· 
ing 10 discharge debts arising out of 
the operation of the used car lot and 
further alleged that Berry providrd 
fol~e financial statements, absronded 
,vilh funds for which he had a fiduci­
ary obligation nnd committed fraud. 
Berry ma.intaincd lhal he had no 
knowledge of the Ooor•plan transac­
rion and wu not involved in the day­
to-day opcrntions of the business. 

Mold or Water 
_ Da age? 

s.'rices tfflnd: 
• Detemtinallon ol exlelll of dalllage 
• Remedlallon pro1ooo1 development 
• Technical support lor complex ll1J031lon 
• Expert whness & case rtvlews 
• Mold/ moisture relaled construction defecls 
• Testlnv for hidden mold & heatth concerns 
• $5M Prol1sslon11 L11blllly Polley wilh AIG 

Gary Rosen • Ph.D. 
• RA Lie. 8ulldl119 Contractor 
• Ph.D. Blochemfrlry UCLA 

Tralal .. pldes for Adnaeetl lloltl 
lll'ltStlptiff ud IIRINlatlllll. see 
web site to order Training mmrials 
dtWIOped 10< Florida Mo!d Contractor 
Tialning Course & Texas 
MOldAssessotand 4 _..:::::.. 
Rtmedration "' - -
Training Coun.es. 

TEL 954•614-7100 • lnfo@mold- free.o rg • www .mold-free.or9 
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HO\','l'\V, the b.tnkruptcy court found 
in fa,-or of 111<, firuanae corpor.uion and 
concluded that lltrry actively partici­
pated in lhr fmudul<nt Uilll$,JCllon. 
(ASB No. 04- 10 ] 

On Fd,ruary .J, 2006. lksscmcr •ttomcy 
Calvin David Biggers rea,i\'Cd a public 
reprimand without general publication 
for violations of rules 1.5(1), I.S(b), 
l.7(b), 1.IS(c).and 1.16 (d),Afaba11uz 
Ruin of Profr:ssw11u/ Ca11d,m. On or 
about May l I, 20().I, • dirnl met with 
Big&er5 10 diJcuss • 1illliltion Involving o 
suspension from his employment with 
the Fairtidd City School System. The 
following doy, Biggers ailed 1hr dlcnt 
ond advised him lO rtetum 10 his offiae. 
Biggers 1.oid the dient thnt he needed to 
pay a $5,000 retainer fee. The client 
wrote u check paydblc to Bi,ggcrs' lo,• 
finn on the same elate. Biggers then 
asked the client 10 void 1hr cl1cck and 
writt another check 1h01 was made 
payable to him individually. Biggm 
advised the dient that he could not sa,-c 
hi> job with the Fairfield City School 
System, but would assist him in finding 
other employment, 1wo d3)'1 l3tcr, on 
May 13, 2QO.I. 1ht-clim1 sent Biggers a 
letter lmnimting his kg;iJ rcprsnllt ­
tion and m:iucsting • refund. He 1151.td 
Biggm to send him an itcmiud bill for 
his scmces olJld • refund of the 
umamcd (ta. l'Mdicnt bcg;tn 
mmtptiog 10 a,nlllCl Biggers. lliggm 
{aik,d or refused to fflUm his tckphoM 
alls. The client also chcdc.cd wilh th< 
bank and dctmnincd that Bit!gtts had 
ashed the $S,000 check on May 12, 
20(),I. On M,iy 28, 2004, the clJ<nt cunc 
to Biggers' office dctnanding a refund. 
Bigg<t1 told the client th.at he had spo­
ken with the superintendent of the 
F.urficld City Schools and Ullll he w;u 
still employed by the Sdlool lloard until 
the invesiigaLion was completed. The 
dient already knew his coutrnct hod not 
been rcnc,vl-d and rc;iliud thal Biggers 
was stating fucts 1h01 were simply not 
true. Biggers continued 10 work on the 
mauer ofter hr hod b<,cn terminated ond 



later stated to the client that he had 
romcd the S5,000 for doing ten hours of 
legal work. ·1nc diem later learned that 
Biggers ttpttScnted the Fairfield City 
School Board. lASB No. 04-249(A)) 

On February 3, 2006, Binni11gham 
attorney William Norris Dunn rtteivcd 
a public reprimand without general 
publication for violating rules I.S(a), 
l.4(a), I. l5(a) and l.16(d), A/nlmm11 
Ru/e5 of Professio11al Conduct. Tbc com­
plainant hired Dunn to repres.:nt him 
in a post-divorce matter. The com­
plainant paid Dunn a S3,000 fee for 
this service. Therrofter, the com· 
plainant and his ex-wife resolved their 
dilf<reOCC$ and Dunn was advised to 
stop the action. No petition for modifi­
cation or contempt had been prepared 
by Dunn. The complainam ~ucsted a 
return of the foes paid and Dunn 
agreed to do so. Ther<11f\cr, Dunn relo­
cntcd his office and failed or refused to 
communicate with the complainant. 
The complainant attempted to call 
Dunn on at least 50 occasions. however 
Dunn failed or refused to communicate 
with him. When the complainant finally 

made contact with Dunn, Dunn 
explained to him that he was having a 
hacd time financially and admitted 
owing him a refund. Dunn offered to 
repay him in installments, but failed to 
do so. Prior to earning his fee in this 
matter, Dunn negotiated the com­
plainant's check and did not keep the 
funds in a separate accounL 
Purthennore, Dunn never entered into 
a fee agttemcnt with the complainant 
and could not remember the hourly 
rate to be clutrgcd against the com­
plainant's retainer. Dunn did little or 
no work in this matter and charged n 
dearly excessive fee in violation of Rule 
l.5(a). Dunn failed to keep bis client 
reasonably informed about the status of 
the matter and did not promptly com­
ply with reasonable requests for infor­
mation related to the matu:r in viola­
tion of Ruic l.4(a). Upon termination 
of his representation, he failed to keep 
his client's funds in a separate occow1t 
in violation of Rule 1.15(a), and Dunn 
did not refund the advance payment of 
the fee in this matter that had not been 
tamed in violation of Rule l.16(d), 
Alabomn Rules of Professio11nl Conduct. 
(ASB No. 04--199(A)) 

Robert E. Perry 
Mechanical Engineer 

Expert Witne ss 
• BSME Norwich University •MSME Lehigh University 
• Adjunct Professor at UAB •Owner of 2 patents ------JO ,-rs of //Jraslftd rxpvi,_•c• as prob/tt• 10/Nr di: 

• Powtr Plani. • -Eledric FllrDKt$ 
• Iron & Sl<d mlllS • ~I & Lim• .l'lanu 
• Pulp & 1'11per mUl!i • Industrial Comlnidlon Sit'" 

• O,emlall & Pttrochemlcal Plan15 

A.I. Prof. License No. 9078 
Telephon e 205 985-0727 per cyr10 22@cs.com 

Luverne attorney Charles J. Keuler, Jr. 
received a public o:primand without 
general publication on February 3, 
2006, for violating rules 1.3 and l.4(b) 
A.R.P.C Ktttltt was hired 10 represent 
a client in a slip-and-fall case. While 
repres.:nting the client in the .slip-and­
full case, she was injured in an automo· 
bile accident. At some point during the 
representation, the client appeared in 
Kertlcr's office in a "somewhat crippled 
condition• claiming she was the victim 
of medical malpractice. Kettler advised 
her that, assuming what she had told 
him was true, her malpractice claim 
had more merit than her slip-and-1\tll 
case and advised her to consider aban­
doning her slip-and-fall case in favor 
of proceeding with the medical mal­
practice case. The client was to advise 
Kettler how she wanted to proceed. 

The client never expressed a decision 
on whether or not to proceed with the 
slip-and-1\tll case. Rather than confinn­
ing her decision to proceed or not pro­
ceed on that case, Kertler assumed that 
she had accepted his ndvice and 
allowed th• mtute to run without fil. 
ing sui1 on the slip-and-fall case. lASB 
No. 04-196(A) I • 
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W
ow! What a busy few months. 
Thank you for your patience 
through my first reporting ses­

sion as MCLE director at the Alabama 
State Bar. Of the approximately 15,000 
members of the bar, I fee.I like I heard from 
14,876 in December alone. Just when l was 
beginning to feel popular in my new posi­
tion, we got past March 15th and you 
would think l have an unlisted number. I 
bope that you are finding tbe "Don't 
Panic" portion of our Web site helpful, but 
in the words of country music icon R£ba, 
"Why haven't I heard from you?" Now is 
the time that we are more available 10 work 
with you; and it is the best time for you to 
think about CLE compliance for 2006. 

When [ joined the MCLE staff in 
September, we immediately began working 
on an easier way 10 track CLE compliance. 
We implemented. what has humorously for 
some {not so for others) bt'Cll referred to as 
the "pink-slip" process. All individuals w110 
were identified as not having completed 
their CLE requirements in early December 
werc mailed pink notification forms that 
bad to be edited and returned by January 
31, 2006. Most individuals ,vbo received 
t:taosaipts and preliminary noticts of non­
compliance have si.nce become compliant. 
However, hundred.s more (yes, l said hun· 
drcds) sought deficiency plans to obtain 
CLE aedi t rate. 

It is important to note that if you full 
into that category and procrastinated in 
2005, an MCLE task force is working 
with the MCLE commission to deter­
mine a way to red.uce this abuse of defi­
ciency plan requests for the future. In a 
nutshell, absent an emergency or serious 
health problem, please be prepared 10 get 

your CLE credits timely in 2006. 
If you have had the opportunity to talk 

with my smff members. Christina Brewer 
and Carol Thornton, you know bow gen­
uine, helpful and friendly they arc to our 
attorneys. Th.cy have brought it to my 
attention that many Alabama attorneys 
are simply unfamiliar with the MCLE 
rules and regulations. Please note that all 
the MCLB rules and regulations are post· 
ed at www.al11b11r.org/de. lgnorano, of 
these rules has not proven to be a viable 
excuse for the MCLE commission .. Below 
is a list of common myths that our staff 
addressed this complianc.c period followed 
by explanatioos from the actual rule or 
regulation. We hope this will serve as a 
handy reference this year. 

Myth: I have until January 31 10 
complete my courses. 

Fact: You have until December 31 to 
earn CLE credit. After that time, if you 
have not earned your credit, you will be 
d<cmed in non-complian.ce (MCLll Ruic 
6). You have until January 3 1 to report any 
courses that the sponsors did not report 
to the bar for you. Under Rule 3, Alabama 
attorneys shall attend annually a mini­
mum of 12 actual hou.rs of approved con· 
tmuing legal education, one hour of 
which shall be ethics or professionalism. 

Myth: I am not a new attorney, so 
I don't have to take ethics. 

Fact: All Alabama attorneys must 
complete one hour of ethics or profes­
sionalism regardless of bow many gcner· 
al CLE .hours are completed annually. 



New auomeys are subject to MCLE Ruic 
9 and must take a separate six-hour pro­
fessionalism course. 

Myf:h: I took 36 hours in 2004, so 
I have met lhe requirements for 2006. 

Fact: You Clln apply excess general 
and elhics hours to satisfy the succeeding 
calendar year's MCLE requirements only 
(MCLE Regulation 3.6). Therefore, you 
could only carry over 12 general hours 
(induding a maximum of one hour of 
ethics) for the following year (2005). 
Thereafter, you would lose the remaining 
hours. 

Myth: I can wait until December 
29 and purchase all my credits online. 

Fact: No sr.lf-st11dyco11rses may be 
approved for CLE credit in Alaboma. 
Always check lhe oourse listings at 
""""alabar.orglde to determine if the 
ooursc you wish t.o take is interactive and 
bas been approved. Additionally, online 
oouucs must be oompleted by midnight on 
December 31, not just purchased by lhat 
date. It is your responsibility to make sure 
your oomputer is in working order b<,fore 
attempting to take online courses. Finally, 
)'OU may not obtnin more than six MCLE 
hours oriline, so you Olllnot expect to 
obtain all )'Out CLE credits via the Internet. 

Myth: My firm is doing a CLE this 
summer, so J will get all my CLE hours 
there. 

Fact: Under MCLE Regulation 
4. 1.14. law firms may not obtain CLE crttl­
it for programs unless half the instruction 
is from persons outside the 6cm. To con­
firm chat you will obtain credit for CLE 
programs in your firm, make sure the 
course is submitted timely and bas been 
approved prior to the saninar date. 

Myth: l don"t need CLE b<:cause I 
only practiced a few weeks out of the year. 

Fact: Under MCLE Rfgulation 2.5. 
if you held a regular license during "any 

part of a calendar year." you are required 
10 obtain CLE hours for that )'l'ar. 

Myth: I attended a local bar 
luncheon where the speaker 6elded ques­
tions for nn hour. That should count as 
one hour of CLE credit. 

Fact: CLE presentations must b<: 
accompa.nicd by thorough, high-quality, 
carefully prepared written materials 
(MCLE Regulation 4.1.6). The MCLE com­
mission has found that short periods of 
questions and answers are acceptable (a 
rule of thumb \\'Ould be about 15 minutes 
per six-hour program). However, programs 
including lengthy question-and-answer 
sections with no planned presentation or 
written materials would "raise a red flag" 
(or additional review or denial of credi.t. 

Myth: I changed my address on 
my transcript; I don't need to check it on 
the AS.B Web sire ( www.alabar.o,i:). 

Fact: Please double-check any 
address changes on the ASB Web site to 
confirm that the changes you submiu«l 
with your CLE changes are reOeckd on 
your mcmb<,rship information page. If 
incorrect, you should e-mail Membership 
Servi~ at ms@alabar.org and inform 
them of any changes. 

Myth: I attended a seminar in 
Birmingham and gnve them my Social 
Security number. IL is up to the sponsor to 
make sure that I get credit for attending. 

Fact: After. seminar. always check 
your transcript online within 30 days. 
Some sponsors do not request CLE credit 
in Alabama. It is )'Our responsiblHty to 
submit the course if the sponsor does not. 
Sponsors should submit courses at least 
30 days prior to the seminar, so you 
mould know at the date of the seminar if 
lhe ooursc has been approved and for how 
many hours it has been appro\'l'd. DO 
NOT EXPECT A SPONSOR TO SUBMJT 
YOUR HOURS IF YOU DID NOT PRO­
VIDE A CORRECT ALABAMA STATE 
BAR NUMBER ( YOUR ASB #). 

If the sponsor did not submit the cours,, 
in advance. )'OU hav,, 30 days afttr a,.,,,.;. 
"'" to submit the oourse 10 the MCLE 
commission for review. Applications for 
accreditation can be found at www.alabar. 
orglddApplicarionforAccreditatio1'200S.pdJ 

The application sboul.d be accompa­
nied by nn agenda of the course includ­
ing the faculty members and their cre­
dentials and a processing fee ($50 if sub· 
mitt«! by the sponsor/S25 if by the 
attending attorney). Allow 30 bwiness 
days for a reply 10 this application. NOTE 
THE IMPORTANT DJ!ADLINES. If you 
have nlready attended a course for CLE 
that was not pre-approved for 2006, 
please submit an application as soon as 
possible. Untimely applications mny be 
denied. 

Myth: It is the state bar's rcsponsi· 
bility to keep up with my CLE hours and 
scnd me a report annually. 

Fact: At one time. the bar would 
send written transcripts a.Mually. 
However, now you may access your tran ­
script a1 anytime through our Web site at 
www.alabar.org. Since Septtmbcr, most of 
our sponsors are now posting CLE auen­
dana: after seminars. Therefore, )'Our 
transcripts arc constantly being updated 
10 reflect the actual hours you attend 
programs. It is your obligation to correct 
any inaccuracies in your transcript and 10 

report any hours that ore not reflected on 
your transcript to the bar. You may send 
changes to MCLE Commission. P.O. Box 
67 1, Montgomery, Ahbarna 36l01. 
Information on how to file formal 
reports for 2006 will follow. 

Since most of the oon•compliance 
issues have now been resolved for 2005, I 
welcome your suggestions, comments 
and gentle, constructiv,, criticisms. I am 
hopeful that by remaining in oonstant 
communication with our members, l can 
serve you well and be available to help 
ensure that the CLE presented in our 
state is of the quality that you expect as 
members of the b<,nch and bar. • 
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ALABAMA LAW FOUNDATION 

Announces 2005 Fellows 
A

t the beginning of each year, the 
Alabama Law Foundation 
announces the lawyers selected to 

join the Fellows Program. No more than 
one percent of bar members may become 
Pellows; therefore, the selection commit· 
tee invites into fellowship an exceptional 
group of lawyers who hove demonstrated 
their dedication to improving the world 
around them. 

This year's new Fellows were rccog· 
nizcd at the annual Fellows Dinner on 

Friday, February 3, 2006, at the Capitol 
City Club in Montgomery. A gathering 
of 164 people enjoyed the evening's 
spcakc.r, lbny Barnhart, Tlie Atla1110 
Jo11rt1al·OJ1tsrir11tio11 sportswriter for 
national college athlcLics. Tony Barnhart 
is also known for h.is Thursday night 
ap~rnnces during football season on 
"College Kickoff Countdown" on Fox 
Spons Net South, and his Saturday 
ap~rances on "College Football Today• 
011 CBS. 

__ _ ,, __ ""'Ml/Ja/>IJ-.Nllln&tlOC_.. 

.!w 11,11 Coo&. -c.,,,p,, ¥ti S... H,n/tw 

The Fellows program was established 
in 1995 to honor Alabama bar members 
who have made significant contributions 
to their profession and th.cir community. 
Those chosen to become Fellows arc 
given the opportunity to increase their 
leadership roles th.rough the Alabama 
Law Foundation. As leaders in ihc legal 
community, Fellows provide 6nandal 
and personal support fort.be Alabama 
Law PoundaLion, the charitable arm of 
the Alabama Stai. Bar. • 

Fellows accepted into membership for 2005: 
Joseph M. 810W11, Jr, Mobile 

Poilner in CurMlingham, Bounds. Ciowder, 
&OWi\ & BreedllMl 

Julian D. Butler, Huntsville 
Partner In Siro1e & Pem~tt 

Ricllanl F. C.lboun, TIO'/ 
Part11er in Calhoun. Faulk. Watkins & Fairtloth 

Sue Btll Cobb. Molltgomllf'( 
Judge. Alabama Co111t of Cnf\1111111 Appeals 

Cecilia J. Collins, Mobile 
l'artl1e! ,n Johnstooe. Adilll$, Bailey, Gordon & Harris 

Jolin H. England, Jr, Tuscaloosa 
Judge. 611) Judicial Clrcult 
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Broo• G. G1net1, Jr .. Brewton 
Pannar in Thompson, Ga11et1 & Hu,es 

Jolin C. Gullahom, AlbefMlle 
Panner in G~llahom & Hale 

Stephen D, Heninger, Birtningllam 
Parmer In 1-tenlnge,, BU!ge. Vargo & Oavir 

James J. Jeetiins, Tuscaloo3a 
Parlnel in Phelps, Jenltlns. Glb!Qn & Fowler 

TIIOIIIII H. K•111e. Morngome,y 
Partnorin Rush100, Stake!'(, Jomscon & Gal!8\t 

Michael D. Knigld, Mobile 
Pattner in Mc()qwell, ll(t,ight floedder & Sledge 

J. Andlony Mclain. Mootgomeiy 
lieneral Co111sal or tile Alabama Slate ea, 

Frank B. McRlglll. HunlSVllle 
Pann01 In I.Mier. Faro. S'1avef & Payne 

Caryl P. Print!. Birmingham 
Judge. 111\h Juditial Circuil Oo,,n 

W. Sl811eil Slames. ijirmiogham 
Panner 1n Starnes & Atctunm 

Cooper C. Thurber. Mobtle 
Partner 111 lyons, PIJIOI & Cool< 
w. Lee lllastoa, B1rmmgti.1m 

Pannor in Burr & Fonnan 

.,._ E. Wllll- Monipery 
l'Dftnel m Melloo. Espy & Williams 



ALABAMA LAW FOUNDATION 

cusFINCH 
SOCIETY 

courts arc t/Je great levelers, 
all men are crented equal . .. 11 

Atucus Finch 
Ta K,11 A Al0<k111~hrrJ 1.H~rpc,r Lc:c1 

In serving the legal needs of the 
poor and those no one else wou ld 
represent, Atticus Finch epitomizes 
the type of professiona l, and person , 
lawyers strive to be . 

11,e Atticus Finch Society's 
mission is to build an endowment in 
order to secure the fun,re of the 
Alabama Law Foundation 's work to 
make access to justice a reality for 
all Alabama citizens . 

The Att icus Finch Society 
recognizes the need and acknow ledges 

those whose co,m,ge. horror and sense 
of duty compels them to ,1cl. 

WE ARE MAKINO A DIFFERENCE 
For C/1artcr A lembership Tufomralion Coulacl: 
Tracy Daniel, Executive Director I ALABAMA uw FOUNDATION 

1.800 .354.6154 or 269 . 15 15 I tda1tiel@alfi11c.org 

www.ALFINC.org 



BEYOND MERE ETHICS 
Improving Professionalism 

the Practice of Law 

A
s the W1tct'g3tc scand.u unfoldtd in the culy 1970., ii 
was ckar that many l•W)'l'n Weft lnwl\·,:d. No • rnuh. a 
public hue and cry•"* for ,1rklcr ~ufati on o( 
~ At thu time, many thought 1ho1 tbr rclalh·cly new ABA 
Modd Code of Ptolnoio,.I Rt$polllibllity •ddr<:>!Cd ne,rly Jll 
quotlons worth comidering.1 lne Kut11k Commhslon ronclud· 
ed that additional ethical standards were needed and the ADA 
adopted the Model Rules o( Pro(mionnl Conduct in 1983. 

l!wn o.s ethicnJ rules wcrc btlng mlnftcd. the bench and bJr 
noted othcc.disrurbing urnds in the behavior oflaW)'CI'$. The 
1crm "unprofessional" c11mc to dc=ll><-bthnvh,rt 1ha1 were nci· 
thcr lllq;i,J nor unethical, but "'ere nlmolfl unlvtfll;llly agreed ti) 
be undesirable. Numcl'l'IUl c.,~~ were mlsmd for the decline in 
profcssionallsm, Including the unique ,1rc&1a o( modern sodcry. 
prcssurcs to incrt3.le hillilblc hours. In campctition for 
dimts as l,wycr ll<h·crtlslng became • 6COrched~•rth lillga· 
tion tank:$, and a prevaDing an.nude 1 winning II e,,:rything. 

~zing tho1 it ls no1 en!lup far 'tt$ 10 be merely ethi-
cal. the profession wmrc ruin IIOWftllng behaviors not ttgula1-
ed by c.rimiiul codes or ethics rulct. '111/' resulting codes of 
<l'-ility and professional conduct - id<'ly ldor""'1 . In 1992. 
tbt Ablmna Suit !Mr Doud of illlr " mhslonm 1dopttd • 
Cod.e of Ptofcwonal Counny. In 1999, 1hr ALib.allUI Trial 
~ i\i.<ociauon and lhc Allb ~(cnie l.awyuJ 
.r\Aoa.11ion .dopu,d Slandanll al Iona.I Canduc:t. · The 
- coda, bo\<C\a. WtR .,.IWIII) CUI n pJtCiltory bng~gt. 

It• dcM tluoc rrot ... ,oftll 'ftllua (annoc be imi-d by ruk 
or cleaft . In spice of that nlllty, the t...r ii not pownlca ID 

dJcd dlans.c. ~ uticluoggQIJ • rrw chinp that ordimry 
law,= Qlll do ID imr- pro(N.\1onahsm. 

Master mundane upects of 
practicing law 

No cthiall rule b viofattd I( you ore lift Or ten mmu~ late 
for a d1cnc oppillatmn n. Still. I( ratd111a, hccomcs CU$lunury, 
it rc0cc1$ poorly on )'DU' pro(mionllli,m. Dt\'clop o rrputatlon 
for being on dnM for appointmcnlJ, drposllions, and rourt 
appairancn. Ply your court reporter invokes wllh lhr e.unc 
cclcrity whh whkh you insi.11 on ..-rmm1 uf your fM. 

Judg<"I alwa)'ll apprcc.fo1c 14~11 who coiqlstcntly (ollow the 
rules of p10<1cdurc. C,rcfully following 1hr rolr enhance your 
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rrpui.1ion for pro(ession31wn and lca,cs ij favor.1ble imprcss1M 
wi1h judges ~nd la~rs ;iii~. Oicnts and opposing couniel wlll 
notice whclhcr you rcrurn phone mess.age, prompdy. Your pro 
fessional image will improve i( you circfully proorrr,d docu· 
ments and heed grammar and wage con,·mrion.1. 

Show respect for everyone 
A irue professional demonst rn1es lhc utmost resp« ! for other 

people at all times. "l'o congraLLil>lc and shal(., h,ind; with 
opposing coun.!<!I ,ehcn your dien1 wins Is c35y, Tu do 1he ~me 
when your client loses is much harder. h Is tempting to nurllr 
u1c an opposing dien1's mmives or misdeeds to his or her 
lnwycr. And it takes tremendous sdf-dbdpli ne 10 resist the urge 
to combat rudeness wilh rudenrss in kind. Resist anyway, and 
rccogni1.c tha11hc higher calling of the profession dcn'lllnch tb,11 
)'OU be respectful C\'CO when you arc <hown no resprct. B<lng 
l't'<pttt(ul does not signal weakness. 111c profession•! an Ix, 
both firm and rcspcclful • • the same umc. 

Being m;p«tful 10 e>'l'l")'Onc will never compromuc your 
dicnl~ case. No criminal ddcnse •norney c,~r losl a motion to 
•upprcss bccall5le he or she greeted the arrcsung officu before 
coun. No prosccu1or n ·u loSI • rrw by ,haking handj with the 
defcnd•nts priv,ue im'CS!ig,nor. No lirigiaior e-,·er 1cm • mouon 
bcausc be or she held the door for• Junior associ.itc who 
works for the opposing I.aw firm. No dcposuion ob,cct,ons arc 
w,11,cd by thanking the staff for coffee olkffll 

Encod common socw court<>ics not only Ill the judge, ~nd 
nppc)llng counsel. but 10 C\'ffyonc. Ne>'ff ignore §uppon sutT or 
LUr them for giantcd, and nn'ff ,~, )'Our frustmions on coun 
llalI ~ o( such bch•Yiors will in,.1mbly gr1 b,ck 10 the 
il1det-The legal profession could hatdly fw1ction without the 
bdp of aiurt rq,onm, couriers, the staff of print ihops, and the 
t«hnlcians wbo ~ your compu1crs and phoiocop,er,. Tr~, 
them wi1h tbc-,.: councsocs that )'OU appr«fa1c. 

Remember that professionalism 
demands much more than techni ­
cal proficiency 

A professional mmt. 11f c.oursc, be tcchnic•lly compcm11. llut 
t«hnic.al proficiency, hy itself, does not mnkc nn allorn,1' 



profes.sional. ln Clark v. Florida, 475 U.S. 1134 ( 1986), a law stu· 
dent got a speeding ticket, went to trial prose, and was fined $100. 
He then atlcmpted to nppcal the conviction, but failed to observe 
the procedural rules for doing so. ln his repeated filings, he relied 
for suppon on a ~1orida Coun of Appeals case that had btt n 
reversed by the Florida Supreme Coun. He evcnrually sought 
review by the U.S. Supreme Coun. arguing that the 55 mph speed 
limit was unconstitutional. The coun denied the petition wid1out 
opinion. 

·1nen Chief Justice Burger urged that Clark (who had by then 
been admitted to the Florida bar ) be sanctioned for filing a friv­
olous appeal Burger 11£lled that Clark had dcn1onstrnted a con­
tempt for the Florida courts and the system of justice by rep~ 
edly ignoring filing ckadlincs and by raising patently fri 
claims. Although Cfock showed that he was not t 
ficient, Burgu noted the dangers of training ni· 
cal proficiency "without instilling • sense ' 
responsibility and ethi.as-a bit like giving• small y a loaded 
pistol without instruction as to when and how it is to be used." 

The case of Prudential Ballard Rt-ally Co. v. Wea herly, 792 So. 
2d 1045 (2000), shows that being right is not the me thing as 
being professional. In Prudential, the plaintiffs on a jury verdict 
and punitive danmgcs. The defendants ap arguing that the 
I.rial coun erred in fulling to io.struct the jury on the mitigation 

of damages. ~win:.:~ ,; =• granting the defen-
dants a new~ · tthcJring, arguing that 
the defendants had not pmerwd the jury instruction issue. The 

In less time than it takes to 

Court then concluded that the plaintiffs werr ITCCI, and filed 
new opinion affirming the judgment. 

The Court noted tbat counsel for t.he plaintiffs had advanced 
"a principled argument that the Cou\'.t's initial holding was in 
error."• Counsel, however, combined the winning argument on 
the jury instruction issue with an ccusotion in a brief that 
memoers of the Court were "scj)ing'iav'd'rablc"tlcci.s1ons to the 
highest bidder.''• In a p~..t.'in opinion, the Court responded 

that: ~ .. 
I Counsel's I remarks in this regard, as unfounded and com­

p~ly unpro(cssional as they are, sadly arc indicative of a 
g trend among some attonteys who feel that an applica­

n for rehearing provides them with a buUy pulpit for venting 
their frustrations after receiving an adverse decision. Whether 
some attorneys believe il to be necessary to spew this venom for 
the benefit of their unhappy clients or to take the spotlight off 
of their own inadequacies as legal practitioners, such childish 
behavior is uncivil and beneath the mcn1bers or a professional 
bar association and it is a dangerous method of appellate advo­
cacy. By couching a rehearing argument in the form of a writ­
ten temper tantrum, an attorney can detract from the merits of 
the argument and do his or her client irreparable harm by fail­
ing to maimain the required Level of professionalism. 

796 So. 2d al 1060. 
The lessons from Prudential are clear. Even well-reasoned 

and superior arguments may be made in an unprofessional way. 
No matter how frustrating the situation or how unhappy the 
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clients, unprofessional behavior in any guise is beneath the dig­
nity of the bar. 

Recognize that professionalism 
leads to job satisfaction 

Professor Lawrence S. Krieger of Florida State Universily 
Scl1ool of Law has conducted extensive empirical research show­
ing that high levels of professional behavior are connected to 
personal satisfaction.• Noting that surveys show that many 
lawyers arc not satisfied with their careers and have extremely 
high rates of depression,' Krieger argues that professionalism 
and career satisfaction are essentially insepar:1ble given the 
nature of human beings. He concludes that quality of life and 
professionol reputation both emanate from the most desirable 
goals, values, and motives in our personal lives.• When vie1vcd 
this way, professionalism becoml'S both personally relevant and 
an excellent way to avoid the frustration, coofosioo, depression, 
and addictions that plague so many lawyers today.• 

Conclusion 
In this era when the practice of law is viewed as a business, it 

is far 100 easy for the practices of the marketplace to be the 
standard by which we judge our actions. In a profession where 
the business of others is enrrusted 10 us, it is important that we 
adhere to high standards in order to create an atmosphere that 
the public can trust. Professionalism demands that we sec our­
selves as serving others and that we take steps 10 make sure that 
service inspires confidence ond trust. • 
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........ Meeting Highlights 

Renew. Relax. Rrco1111cct. 
Previ w .. • • • • • 
• EARLY BIRO VENDOR PR.EVlEW ANO RECEP'TION 

Wednesday, July 12 from 4 • 6 pm 

Rc.\frcsl1 
• COFFEE/TEA ANO MUFFINS will be provided by the 

BIRMINGHAM SCHOOL OF LAW between 8 • 9 am 
Thursday, July 13 outside of the Plenary Seulon meeting 
room. 

I •" 
• TEE TIME WITH ISi ALABAMA 

The ISi Children's Party will be Friday, July 14, on the 
PUTT PUlT course from noon to 2 pm . Children ages S· 15 
are welcome . There will be FREE plua for parents and 
children . There is no charge for the party, but registration Is 
required . See registration form on page 5. Contact Rita Gray 
at (334) 26.9-1515, ext. 305 for more information. Hosted by 
ISi A/ab.Ima, a division of lnsura~ Sp«iaHffl, Inc. 

La11gl1 
THE BOB NOONE SHOW 

Thursday, July 13, at 8:15 pm following the 
Membership Buffet at 6 pm . 
Bob Noone maintains a successful legal prac· 
tlce, yet he manages 10 step into the third 
person and parody the law life around him In 
a funny, thoughl ·prOYOking manner which 
everyone enjoys. For several years he hosted 

"Legally Speaking.• a live radio legal Wik show, which pro-
vided humorous topics for his music. 

Noone has been writing and performing music for over 20 
years, "1tlrlzlng the realm of the lega l wor ld. Over the years 
he has performed his distinctive brand of musical humor 
before thouiands. meri t ing standing ovations from conven · 
tion participants. Recent comments : ·Toe best part of Bob's 
music Is that you don't have 10 be a legal eagle to enjoy It .•. 
but he does provide a needed service to the profession -get · 
ttng people 10 laugh at their legal experiences. You crrtainly 
don't !\eve to be a la~ to enjoy Bob Noone 's witty, solid• 
sounding tunes ranging from a parody on the McDonald's 
hot coffee lawsuit to his irreveren t topic of When You Find 
Yourself Disbarred.' No sacred cows here .• 

• 

li('{'l 
SEAN CARTER, HUMORIST AT LAW 

r - ~· 
~ -- . 

·aeanlng Up the Stress Mess" 
In nearly a decade of law practice 
after graduating from Harvard law 
School, Sean Carter has been dubbed 
• America's funniest lawyer• by the 
Radio-TV Interview Reporr, and has 
been described as •1nformauve , 

Insightful. and always amusing .· 
A much sought-after public speaker and syndicated colum · 

nln, his weekly legal humor column has appeared In news­
papers In 30 states as well as countless Web sites . He Is also 
the author of two books. the acclaimed If It Does Nor Fl~ 
Musr You Acquit? and 2002: A Lawpsided Year In Review. 

811<>1) 
• SILENT UCTION FUNDRAlSER 

Attendees of the Membersh ip Buffet will have the opportu · 
n ity to bod silently on artistic 11easures, unique products and 
tempting services .•• and all proceeds will go to a great c,iuse . 
Beneficianes of this spec\al lundralsing event. which is includ · 
ed In the admission cost for the reception, are the lawyer 
Assistance Foundation, established by the Lawyers Helping 
lllwyers Committee of the Alabama State Bar, and the Just ice 
Janie L Shores Scholarsh ip Fund, establish ed by the Women's 
Section of the Alabama State Bar. Donations are tax 
deductible . 

\Vin .. . . . . 
• GRANDE PRIZE GETAWAY 2006 : PAMPERED AT PAlMElTO 

This year's Grande Prl~e Getaway winner will enjoy a 
weekend of Low Counlry leisure and sheer re laxatlon 
In the beautiful surroundings of The Inn at Palmetto Bluff . 
Located in Bluffton , South Carolina, a coa,ta l setting 
between Hilton Head and Savannah, Palmetto Bluff 
has achieved wide acclaim for luxurious accommodations, 
distinctive cuisine and st imulating adventure. 

The Getaway Prize includes a three-night stay, complete 
with a resort amenity pa<kage which w,11 fill the days 
with the beauty and hospitality of the Low Country 
www.palmertobluffresorr .com/ 
Compllments of ISi Alabama, a division of Insurance 
Sp&ia/lsrs, Inc. 
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Schedttle at a Glan ce . . ... . . . . . . . . 
Programs have been designed to 
interest both practitioners who 
occasionally handle partiwlar areas 
of the Jaw, and those who concen· 
trate most of their practice In that 
area. Presenters reflect the unique 
age, gender. racial and geographical 
diversity of our chang ing association. 
You will enjoy learning as well as 
taking advantage of the many 
opportu nities for social/zing and 
making new fr iends during your stay 
In Sandestln. Special programs 
Include updates from the Alabama 
State Bar Leadership Forum. a panel 
discussion of the progress of minori· 
ties in the profession and a report 
from the ASB Quality of Life survey. 

Wc>tln esday • • Julv 12 . . 
• ANNUAL MEETING OFFIOALLY OPENS 

4.-00 pm • 6:00 pm 
ANNUAL MEETING REGISTRATION 

4.;00 pm • 6:00 pm 
LEGAL EXPO 2006 and EARLY BIRO 
VENDOR PREVIEW RECEPTION 
Ho~ d'oeuvres and refreshmen1S 
served as you relax and recoMe<:t 
with friends while meeting the 
exhibitors at LEGAL EXPO 2006 

2.-00 pm • 4:00 pm 
BOARD OF BAR COMMISSIONERS' 
MEETING 

4:00 pm · 5:00 pm 
MClE COMM ISSION MEETING 
DlSCIPllNARY COMMISSION MEETING 

Thu rs day, .July l !l 

7:30 am · 8:45 am 
AlABA MA lAW FOUNDATION 
TRUSTEES'BREAKFAST 

8:00 am • 5:00 pm 
ANNUAL MEETING REGISTRATION 
LEGAL EXPO 2006 

8:00 am • 9:00 am 
COFFEEFrEA/MUFFINS 
Sponsored by Birmingham 
S<hool of Law 

~ am • 10:00 am 
WELCOME ANO OPENING 
PLENARY SESSION 

"Cleaning Up the Stress Mess" 
Sean Carter, Mesa, Arizona 
Mr. Carter draws on his decade of 
experien<e in borh law firms and 
ln-holM legal (kpartment:s to share 
!ht, th~ steps to a more stre>S· free 
legal career. 

10:00 am· 10:30 am 
COFFEE BREAK 
VISIT LEGAL EXPO 2006 

10:30 am • 11:30 am 
"Issues in Ethics and 
Professionalism: Guarding 
AgalnSI Cr= lng the Line• 
Alabama State Bar 

"Recent Developments In 
Family Law, 2006" 
Family Law Section 

*Broken Records: 
"'-rvation of Error and 
How to Fix a Record on Appeal" 
Appellate Law Section 

• A View from the Bench: 
Access 10 Justice" 
Volunteer La..y,?IS Program 
Of the Alabama State Bar 

10-.30 am· 12:30 pm 
"Recent Dewloprnents 
In the Alabama Leglslature• 
Alabama Law Insti tute 

11:30 am· 12:30 pm 
• A Criminal Defense 
Law Update , 2006" 
Alabama Criminal Defense 
Lawyers Association 

"Why Alabama Needs a 
FalSI! aaims Act" 
Alabama Trial LaW)lelS 
Association 

"Legal Ethics Update, 2006" 
Office of General Counsel, 
Alabama State Bar 

·What's in Your Wallet? 
The Dollars and Sense of 
Utllizlng Your Paralegals" 
Alabama State Bar and 
Alabama Association of 
Paralegals. Inc. 

. 3. 

10:30am • 11:30am 
ATIORNEYS' INSURANCE 
MUTUAL OF ALABAMA 
ANNUAL MEETING 

12: 30 pm • 2.-00 pm 
BENCH ANO BAA LUNCHEON 
Sun Carter, Humorist at Law 
Mesa, Arizona 
•PnldJce Makes Perfect ... 
Except In the Law" 
SHn carter now takes a fight-hearted 
look at the practice of law. In this hilar · 
hws presentation, Mr. Carter examines 
his IS )lea rs of eJq>erlence In the law -
beginning with his introduction to '8w 
school itt>d continuing through his 
•tours of c1uty• es a laW)'l!f In private 
practice and as ln-hocM counsel. In rhis 
talk. he tackles Law School - Torts, 
Contracts and Cellbacy ... Oh Myl; 
Law Firm Recultlng - And You 
Thought F'tshermen Told Tall Tales!; 
Law Firm Associates - Subordinate 
Conwrtible tndennnd Servan1S; 
Making a Living In-house (Provided 
You Don't Want to Do a Whole Lot of 
•Living*); and Balancing Work and 
Family and Other Legal Falty Tales. 
Drawing on his background as a stand· 
up comedian and a corporate 18..,.er. 
he speaks for e"")'O(N! who has e11et 

salbbled on a legal pad. 

SPEOAL PRESENTATIONS 
• Alabama Law Institute 

Legislative awards 
• ABICLE Award 
• Judltlal Award of Merit 

• Alabama State Bar 
Award of Merit 

• Alabama State Bar 
Pro Bono awards 

2:30 pm • 3:30 pm 
• Labor and Employment 
Law Update. 2006* 
l.ilbor and Employment Law Section 

• Professionalism Then 
and Now: Plaintiff Vi=" 
*The Duty of Profeulonal 
Conduet and Civility In 
Litigation: Defense View• 
Litigation Section 



Schedttle ai a Glance 
(Continued from page 3) 

'fhun,dny . ,Ju ly t:l 

2:30 pm • 4:00 pm 
• Adventures In Administrative 

Law: It's Not For Sissies" 
Admlnisrrarive Law Section 
(Reception to follow) 

4:00 pm • 4:30 pm 
YOUNG LAWYERS' SECTION 
BUSINESS MEETING 

5:00 pm • 6:00 pm 
VlP RECEPTION 
Honoring Pro Bono Award winners 

6:00 pm • 8:00 pm 
MEMBERSHIP BUFFET 
SIUNT AUCTION FUNDRAJSER 
(PrO(ftds to bene fit the Lawyer 
As5lmlnce Foundation and the Justice 
Janie I. si-es Scholarthip Fund) 

8:15 pm 
THE 808 NOONE SHOW 

Fridny . . Ju ly l-1 

7:30 am • 8:45 om 
EARLY MORNING BREAKFASTS 
• Christian lega l Society 
• Past Presidents 
• The Alabama LaW)'t'r 

Board of Edltors 
• Farrah Order of Jurisprudence/ 

Order of the Coif 
• Alumni Breakfasts 
ALABAMA LEADERSHIP FORUM 2005 
AND 2006 CLASS BREAKFAST 

8:00 am • Noon 
LEGAL EXPO 2006 

8:00 am • 3:00 pm 
ANNUAL CONVENTION 
REGISTRATION 

9:00 am • 10:00 am 
"Intellectual Property Audits: 
Identifying and Protecting Your 
Clients' Assets" 
Intellectual Property Section 
"Workers' Compensation Law 
Ca$e Update: Employer and 
Employee Viewpoint · 
Workers' Compe,wrioll Law Secdoll 

"Progress of Minorit ies in lhe 
Legal Profession. 2006 Update" 
Alabama LilW)'t'l1 Associarion 
and Alabama Srare Bar 
"Recent Trend1 In Jury Verdicts" 
Alabama Defense Lal'.¥'11 
As1oclarlon 

"Today's Best Practices 1n 

Law Finn Markeung• 
The Remsen Group. Atlanta 
Alabamll Stare SiJr 

10:30 am • 12:30 pm 
"Mult1Medla Depositions 
and Trial. Using T4'Chnology 
in the Courtroom to Wlnl" 
LegatUnk, 11 Merri/I Company· 
Alabama 

10:30 nm · Noon 
"The Uniform Probate Code" 
Elder Law Section and Real 
Property. Probare and Trusr 
Law Seer/on 

• Justice Delayed, Not Junke 
Denit!d' The Prosecut ions of 
the 16th Strfft Baptist Church 
Bombing Case" 
G. Douglas Jones, Birmingham 
WIiiiam J Baxley, Birmingham 
Ala/Mrn11 S~ll' Blllr 

"The Five Things You Cannot 
Change About Law, and 
Must Accept 10 Be Happy: 
Open Forum On Quailty·Of· 
llfo Issues• 
A/ab<Jma Srare Bnr 
Committee On ouallry 
of Life for Lal'.¥'11 

11:30 am · 12:30 pm 
• A Younger Generat ion 

Speaks Ou1 On La...,.,..rs 
Rendering Senlfce" 
Moder.1tot Champ Lyons. Ill 

Birmingham 
Young LaW)'t'rs' s«r;on and 
Alabama S1a1e Bar Lt'adership 
Forum 

"Flrm·Wlde Markelfng Plans: 
Keys to Successful Implementatio n• 
The Remsen Group, Atlanta 
Alabama Srate Bar 

Noon 
CHIU>flEN'S PUTT PUTT PARTY 
TEE TIME WITH ISi ALABAMA 
(Ages 5-1 s. free pizza 
l o, parents and children) 
Sponsored by ISi Alabama, 
a dMsion of Insurance 
Speda/Jm Inc., /llofCTOS$, Georgia 

12:30 pm 
ANNUAL KIDS' CHANCE 
GOLF SCRAMBLE 
Kelly Plantation 

• 4 . 

12:30 pm • 2:00 pm 
WOMEN'S SECTION RECEPTION & 
THE MAUD MCLURE KELLY AWARD 
LUNCHEON 
Women~ s«tion and 
Alabama Stare Bar 

2:30 pm • 4:00 pm 
"Seal the Deal: Powerful 
Skills to Get Agreement in 
Negotiation and Mediation• 
A/temotlve Olspure Resolulion 
Program and Alabama State Bar 

5:00 pm • 6:00 pm 
PRESIDENT'S RECEPTION 
Honoring President Bobby Segall 
and Sandy Segall 

6:00 pm • 7:30 pm 
• UNIVERSnY OF ALABAMA 

SCHOOL OF LAW ALUMNI 
RECEl'TION 

• CUMBERLAND SCHOOL OF LAW 
ALUMNI RECEPTION 

7:30 pm • 9:00 am 
DESSERT RECEPTION FOR ALUMNI 
AND FRIENDS OF THOMAS GOODE 
JONES SCHOOL OF LAW 

sa 111rrlav. ,Jul v In . . 
8:30 am · 9:15 am 
COFFEE AND SWEET ROLLS 

9:15 •m · 11:00.,,, 
GRANDE CONVOCATION 

STATE OF THE JUDICIARY 
Hon. Ot<lyton Nabers. Jr., 
Chief Justice, Supreme Court 
Of Alabama 

INTRODUCTION OF ALABAMA 
STATE BAR LEADERSHIP FORUM 
GRADUATES, 2005 • 2006 CLASSES 

SP£0AL PRESENTATIONS 
• Re<ognlt lon of 5(),year members 

• L.oc.111 Bar Aehiew ment Awards 

• Kids' Chance Scholarship 
• Grande Prize Drawing 

INSTAU.ATION OF NEW PRESIDENT 

11:15 am 
BOARD OF BAR COMM ISSIONERS' 
MEETING 

REGISTER TODAY! 
Register onlin e at www.alabar.org 



KIDS' CHANCE Golf Scramb le ......... . 
Join us for an afternoon of golf at the Kelly Plantation - made even more rewarding by knowing that you are 

making a difference in a young person's life. Sign up to play in the 13th Annual Kids' Chance Golf Scramble on 
Friday, July 14, 2006. 

The Kids' Chance Scholarship Fund provides scholarships for children who have had a parent killed or 
permanently and totally disabled In an on-the-job injury. Kids' Chance was established in 1992 by the ASB 
Workers' Compensation Section. Since then we have awarded $311,000 in scholarships to over 100 students, 
many of whom would not be able to attend college without our help. 

If you are unable to play in the tournament, plea.se sponsor a hole. The Workers' Compensation Section 
appreciates your support. - Wendy Thornton, chair 

GOLF SCRAMBLE ENTRY FORM 
Name ________________________ ____ _ Handicap __ _ 
Firm ______ ___________ ___________________ _ 

Address ___________ _ _ __ ________________ ___ _ 

City ----------------- ------ ---- State _ ZIP Code __ 
Office Telephone Home Telephone ---------
E-mail Address ___ __________ ______________ _ __ __ _ 

Individual Player 

Hole Sponsorship 

S150 S __ 

S350 $ __ 

Hole Sponsorship & 1 Player Slot S375 S __ 

Please make checks payable to : Kids' Chance Scholarship Fund 
OR please bill my credit card: 0 VISA O MasterCard O AMEX 
Card No. ________________ _ 

Hole Sponsorship & 4 Player Slots S600 S __ Expiration Date ----------- -- -
TOTAL ENCLOSED S __ Signature ________________ _ 

If you do not have a team, you will be paired with another player. 
For more information, contact Tracy Daniel at B00-354-6154 or t daniel@alfinc.org . 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Tee Time With ISi : Childr en's Putt Putt Party 
Hosted by ISi Alabama, a division of Insurance Specialists, Inc., Norcross, Georgia 

Bring the kids for their own "golf scramble" and pizza party. The 151 Children's Party will be 
Friday, July 14, on the PUTI PUTI course from noon to 2 pm. Childre n ages 5-15 are welcome . 
There will be FREE pizza for parents and children. 

TEE TIME ENTRY FORM 
NO CHARGE, BUT REGISTRATION IS REQUIRED 
Parent's Name ______________ _____ _ ____ __ ___ ___ _ 

Child's Name -------------­

Child's Name --------------

Child's Name --- - -----------

Child's Name---------------
Mailing Address __________ __ _ ____ _______________ _ 
City ________________ ____ ______ state _ ZIP Code __ 

Office Telephone _______ ______ ___ _ Home Telephone ---------
E-mail Address ______________ _ _________________ _ 

Cont act Rita Gray at (334) 269 -1515, ext . 305 f o r mor e inform ati on . 

. s. 



.. .. . Meeting Registration Form 
Advance registration forms MUST BE RECEIVED NO LATER THAN JUNE 30, 2006. 

Cancellations with full refund, min us a S25 administrative fee, may be requested 
th roug h noon, Friday, July 6, 2006. NOTE: In order to claim CLE credit 

for the annual meeting. you must be registered for the meeting. 
PLEASE PRINT. 
Name (as you w ish it to appear on name badge)_----::::- -------=---- ------, =- -------­
Check categories that apply: 0 Bar Commissioner O Past President O Local Bar President O Justice/Judge 

Firm ---- - ------ - -------- ----- Office Telephone ----------
Business Address -- -------- -------------- ----- ----- - --Cify ___ _ __ ___ ______________ ___ _ State ___ _ ZIP Code __ _ 

E-mail Address-- ----------- ------------ -------------
Spouse/Guests Name _ ___ _______________________________ _ 

Child/Children Name(s>·--------------- ------- ------------­

Please indicate any die tary restrictions: 0 Vegetarian O Other ------- ----------- -­
Please send information pertaining to services for the disabled: 0 Aud itory O Visual O Mobility 

REGISTRATION FEES (Advance Registration) 
(A limited number of reduced registration fee scholarships are available. Contact the Alabama State Bar for details .) 

ADVANCE REGISTRATION By June 30 After June 30 Fees 
_ Alabama State Bar Members S240.00 S290.00 s ___ _ 
_ Full-Time Judges s120.oo S155.00 S ___ _ 
_ Attorneys admitted to bar 5 years or less S 120.00 S 155.00 S ___ _ 
_ Non-Member S395.00 S420.00 S ___ _ 

(Does not apply to spouse/guest of registrant or LEGAL EXPO 2006 vendors) 

OPTIONAL EVENT TICKETS 
Thursday, July 13, 2006 
_ Bench & Bar Luncheon 

TOTAL REGISTRATION FEES S ___ _ 

No. of Tlckets Cost 

_ Membership Buffet (includes 2 drink tickets) 
_ Special Children's Menu - 1 O and under 
Friday, July 14, 2006 
_ Alabama State Bar 2005 and 2006 Leadership Forum Breakfast 
_ Christian Legal Sociefy Breakfast 
_ Farrah Order of Jurisprudence/Order of the Coif Breakfast 
_ Howard University School of Law Alumni Breakfast 
_ Universify of Virginia School of Law Alumni Breakfast 
_ Vanderbilt University School of Law Alumn i Breakfast 
_ Tulane Unlversify School of Law Alumni Breakfast 
_ The Maud Mclure Kelly Award Luncheon 
_ Children's Party: Putt Putt & Pizza (PRE-REGISTRATION REQUIRED) 

(Hosted by ISi Alabama, Insurance Specialists, Inc.) 
_ President's Reception (Limit two tickets per registrant ) 
_ Cumberland School of Law Alumn i Reception 
_ Universify of Alabama School of Law Alumni Reception 
_ Jones School of Law Dessert Reception 

PAYMENT MUST ACCOMPANY REGISTRATION FORM. 

@ S25.00 ea. 
@ SSB.00 ea. 
@ S 5.00 ea. 

@ S17.00 ea. 
@ No Charge 
@ SH .SO ea. 
0 S17.00 ea. 
@ 517.00ea. 
@ S17.00 ea. 
@ S 17.00 ea. 
@ S30.00 ea. 
@ No Charge 

@ No Charge 
@ S25.00 ea. 
@ S25.00 ea. 
@ No Charge 

TOTAL EVENT TICKETS FEES 

TOTAL FUS TO ACCOMPANY FORM 

Checlcs for Registration/Tic kets should be made payable to the ALABAMA STATE BAR. 

s ___ _ 
s _ _ _ _ 
s ___ _ 

s ___ _ 

s __ _ 
s ___ _ 
s ___ _ 
s ___ _ 
s ___ _ 
s ___ _ 

s ___ _ 
s ___ _ 

s. ___ _ 
s _ _ _ _ 

OR Please bill my credit card: 0 VISA O MasterCard O AM EX Card No. _______________ _ 
Expiration Date Cardho lders Signature _ _______ _______ ______ _ 

MAIL REGISTRATION FORM & PAYMENT TO: 2006 Annual Meet ing, Alabama State Bar, P. 0 . Box 671, Montgomery , Al 36101 
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Hotel Reservation Form ... . ... . 
Hilt on Sandestin Beach Go lf Resort & Spa 
Room Reservations MUST BE MAD E DIRECTLY WITH THE ALABAMA STATE BAR 
To ensure your accommodations, reservations shou ld be received NO LATER THAN FRIDAY, 
JUNE 9, 2006 . 
• •••••••••••••••••••••••••••••••••••••••• 
RESERVE ACCOMMODATION S FOR (pl ease pr int o r ty pe): 

Firm/Company __________ _______________________ _ 

Addre~ ------------------------------ ------
City _________________ ___ _ State __ _ ZIP Code--------

E-mail - -- - - ---- ------------Office Telephone--------­

Arrival Day/Date ---------- Departure Day/Date -------- ---

CHECK-IN TIME is 4:00 pm. CHECK-OUT TIME is 11 :00 am. 
$50 Early Departure Fee for checkout prior to confirmed departure date. 

Group Rate: 

Please Check: 

0 S239 Resort View (per night) Single or Double Occupancy 

0 $289 Beach View (per night) Single or Double Occupancy 

0 $339 Beach Front (per night) Single or Double Occupancy 

Above rates do not include 11 % Florida safes tax. (Subject to change) 

0 King Bed O Two Double Beds (Queen) 

0 Smoking 0 Nonsmoking 

Number of Rooms Required __ Number of Adults __ Number of Children __ 

ADVANCE DEPOSIT OF ONE NIGHT'S ROOM AND TAX IS REQUIRED TO CONFIRM RESERVATIONS. 

Method of Payment: 0 Check Enclosed (made payable to Hilton Sandestin) 

0 Type of Credit Card -----------------------

Credit Card No .. __ ____________ _ Expiration Date __ _ 

Name of Credit Card Holder ____ _______________ _ 

Card Holder's Signature --------------------­

Deposits will be recorded at the time reservation is made. No charge for children under 17 sharing room 
with parents. A deposit will be refunded if cancellation of reservation is received 7 days prior to arrival date. 

NOTE: There is an $8.00 daily parking fee at the Hilton Sandestin. 
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Publications Order Form 
~ 

ALABM 1A STATE BAR 

f'he .\labnma State Bar is pleased to make m ailablc 
to indi\ idual attornc)S, firms and bar associationl>. 

at rosl onl). a series 1,f brochures on a variet) of 
legal topic~ of' interest to the 14cncral public. 

Below is a current listing of public information brochures available 
for distribution by bar members and local bar associations. 

To Serve the Public $10.00 per 100 
.. . Bighllghts and details of bar public service programs from the 
TO SERVE THE PUBLIC video presentation. 

Law As A Career $10.00 per 100 
.. . Information on the opportu.nities and challenges of a law career today. 

Lawyers and Legal Fees $10.00 per 100 
. .. A summar y of basic legal procedures and common legal questions 
of the general public. 

Last Will & Testament $10.00 per 100 
... Aspects of estate planning and the importan ce of having a will. 

Legal Aspects of Divorce $10.00 per 100 
... Offers options and choices involved in divorce. 

Qty_$ __ 

Qty_$ __ 

Qty _ $ __ 

Qty_$ __ 

Consumer Finance!"Bttying On Time" $10.00 per 100 Qty __ $ __ _ 
... Outlines importan t considerations and provides advice on financial matters. 

Mediatio11/Resolving Disputes $10.00 per 100 Qty __ $ __ _ 
... Ao overview of the mediation process in question-and-answer form. 

Arbitration Agreements $10.00 per 100 Qty __ $ __ _ 
.. . Answers questions about arb itration from the consumer 's perspective. 

Advance Health Care Directives $10.00 per 100 Qty __ $ __ _ 
... Complete, easy to understand information about health directives in Alabama. 

ACRYLIC .BROCHURE STAND $5.0 0 EACH Qty _ $ __ 
... Individual stand imprinted with attorn ey, firm or bar association name 
for use at brochure distributi on points. One sta nd per brochure is recommended. 
Nametoimprinton stand : _______ _ _________________ _ 

MallingAddress= ---------------------------

$5.00 Shipping & Handling 

TOTAL $ ___ _ 

Please remit CHECK OR MONEY ORDER MADE PAYABLE TO THE ALABAMA STATE BAR 
for U1e amount listed on th e TOTAL line and forward ii with this order form lo: 

Susan Andres, Director or Communicntions, Alnbamo State Bar, P.O. Box 671, Montgomery, AL 36101 
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T
he Deficit Reduction Act of 2005 (S1932), which wa.s 
signed into l3w February 8, 2006, makes extensive 
cbonges to several nreas involving Medicaid long-term 

care eligibility. MOSt of these ch3ngcs opply to transfers of assets 
and rran"'ctions, such as the establishment of a 1rus1 or the pur­
chase of an annuity, occurring on or after the date of enactment. 
The Medicaid Agency will be adopting emergency rules to com­
ply with this statute, but the federal law is already in effect. 

Summary of Long-Term Care 
Eligibility Provisions of the Deficit 
Reduction Act of 2005 (S 1932) 

Look -Back Period:T he Deficit Reduction Act of 
2005 (DRA) extends the look-back period for all trnnsfers of 
assets 10 60 months. Prior law provided for a 60-month look­
back period for 1 rusts and 36 months for all 0th.er assrts. 

Change in Beginning Date for Period of 
lneligibility:T hc penalty peciod will begin che later of the 
month after assets are transferred or the date that the person would 
be eligible for Medicaid and otherwise receiving institutional le,·el 
care but for the application of the penalty period. Under the prior 
law, Alabama Medicaid Slllrted the penalty period the month after 
the o,onth of transfe,, which meam that often the penalty expired 
before nursing home eligibility was needed. Under the ORA, the 
penalty period will not srarc lo run until the person would qualify 
for Medicaid and long-term care, but for the penalty. 

Availability of Hardship Exceptions : The 
DRA provides specific criteria for applying the existing undue 
hardship exception. It requires notice to recipients of tl1e cxis­
teace of the exception and an appeal process . .ll provides thnt a 
nursing home may request tJ,e hardship exception when author­
ized by the resident or personal representative. 

Partial Months of lneligibility :Tbe .DRJ\ 
prohibits states from rounding down or disregarding ony frnc­
lioaal period of ineligibility due to a transfer of assets. 

Multiple Transfers: States are authorized 10 treat 
multiple transfers in separate months as one transfer by calcu­
lating one penalty period using the total uncompensated value. 

Notes, Loans and Mortgages: Funds used to 
purchase promissory notes, loans or mortgages are considered to 
be transferred for less than fair market value unless the instru­
ment (I ) has an actuarially sound repayment term, (2) provides 
for equal payments with no deferral or balloon payments and 
(3) prohibits cancellation upon the death of the lender. 

Life Estates: The purchase of a life estate L, considered 
a transfer uf assets unless 1he purchaser resides in the home for 
at least one year after the purchase. 

Annuities: The purchase of on annuity is considered a 
tmnsfcr of assets unJe~-s the annuity n1eecs certain requirements, 
such as being a type described by the Internal Revenue Code, or 
being irrevocable and non-assignable, aciuariaUy sound and 
providing for equal payments. with no deferral or bulloon pay­
ments. 

The purchase of an annuity is also considered a transfer of 
assets unless the state is named as a ren,ainder beneficiary. 

An individual is required 10 disclose on the nursing home 
application and on any recertification a description of any inter­
est in an annuity of similar financial instrument held by the 
individual or community spouse. 

Home Equity : bidividuals with home equity exceeding 
$500,000 (or $750,000 at chc store's option) are not eligible for 
Medicaid long-tern, care services, unless a spouse, cb.ild under 
21 or blind or disabled child is lawfully residing in the home. • 

I II I \ I \ H \ \t \ I \ \\ I t R. 191 





-

l<l /!/\\/-/ J \ / I /'/1//11/'' 

0 
n December 21, 2005, Prcsidcn1 Bush signed the Gulf 
Opponunity Zone Act of 2005 (''GOZA" or the "Act"), 
just in time to provide sorelrneeded Christmas d,eer lo 

areas devastated by hurricanes Katrina, Rita and Wilma. GOZA is 
n major pie« of legislation patterned ofter the Liberty Zone Act, 
whlch galvanized th.e reconstruction of New York City foUowing 
the 9/ I I ter:roriSt disaster. GOZA offers substantial benefits to 
both public and private entities in the areas of Louisiana, 
Mississippi and Alabama which comprise the Gulf Opportunity 
Zoru: (the "GO Zone"). It also provides some significant relief to 
governmental entities and S01(c)(3) corporations located 
thmughou1 the S1111c of Alabama, including areas outside the GO 
Zone. This article will address many of the highlights of this 
important legislation. The purpose of this article is not to sum­
marize or analytie every aspeci of GOZA. For a thorough expla­
nation of GOZA. readers sb.ould read the Act i1self11nd 1hc rtpc:in 
prepared by the Staff of the Join1 Comminer on Thnticin, which 
om be obmin«I online at www.lwwe.gov/jct/x-88-05.pdf. 

Gulf Opportunity Zone 
\Vilhin Alabama, the GO Zone consists of 11 counties, including 

Mobile, Baldwin, Washington, Cla.rl<e, Choctaw, Marengo, Sumter, 

Greene, Hale, Pickens, and Tu.scaloosa. These are the only Alabama 
counties in whlch President Bush declared a maJor disaster imm•· 
diately following Huniame Katrina and detmnined that individual 
and public r.deral assistan¢ ,m warran1cd under the Robtt1. T. 
Stafford Disas1et Rclid and Emergency Jlssis\uncc Act. Although 
= of the baidils olfcttd by C.OZA att available only to public 
and privi11e cn1itits located or opaatlngin lbae OOlllltles, the Aa 
doe$ furnish an iidditiorial advance rdunding oppoa luoily to gov­
ernmental entities and SOJ(c) 3) wrporatlons located duoupout 
the state, as discussed in greater dcw1 below. 

Bonding Authorify for Private 
Projects Within GO Zone 

Stection 103 of the ~nrcrnal Revenue Code pcrmiti' slate Jnd 
local government$ to finance government.ti projects with tlllt· 
exemp1 bonds. 'The effect of thu l4X exemption is to enable pul>­
lic entities to incur substantially lower bouowins costs tban prt­
va1e corporations. The sprt'ad between tu.xable and tax-exrmpl 
rates oo a 20-year bond historically has ranged between ISO to 

200 basis point!l. Thai spread will likely lncttaSC iflong-tern'I 
inlcrest ra1c. inettaSc or federal income tax ratts Increase, both 
of which may Ubly occur. 
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Income on bonds issued to finance focili­
ties used by a priv(lte entity in its trnde or 
business is generally subject to rederal 
income taxation unless the bonds are issued 
for ccnain spccifically pem, itted purposrs. 
For example. it is permissible under certain 
circum.1tances to issue laJC•cxempt industrial 
development bonds lo finance small manu­
facturing projects so long as the user of the 
financed fuciUties is able to comply with fair­
ly restrictive capital expenditure nales. These 
bonds are known us "qualified small issue 
bonds." It is also p,-rrnissible to issue LU • 
exempt bonds to finance cnpital investments 
in certain specifically enumerated projects 
which have substantial private use, such as 
docks and wharves, solid waste disposal 
facilities and qualified residential rental proj­
ects. These bonds arc known as "exempt 
facility bonds:' Even when a private facility is 
eligible for tax•excmpt financing, the tax 

... l'ERHl'l'S 'l'IIE 
ISSUANCE OF 

'l'A.t-EXE!IP'f HONDS 
'l'O FINANCE A BUOAD 

llANGE OF PIUVA'fE 
J1ACll,l'l'IES THAT 

PRE\710USLY COULD 
ONl,l' HE FINANCED 

Wl'l'II 'fA.UDl,F. 
llONDS OU 

CONVEN'l'IONAL 
HANli IIINANCING. 

ensure that property financed with the 
bonds will remain in the Gulf Oppo rtunity 
Zone. The term "movable fixtures and 
equipment," however, does not include 
components that arc assembled to con· 
scruct an industr ial plant. GOZA bond 
proceeds also may not be used 10 finance 
tl,c acquisition or exiscing property unless 
a minimum of 50 percent of the cost of 
such acquisition financed wit·h bond pro· 
cecds is devot<?d to rehnbilitat.ing the 
acquired property. Therefore. if the ocqui­
sitjon cost of a building is $10 million nod 
the purchaser expects to spend $3 million 
LO rehab the buildi ng, then GOZA bonds 
may be issued to finance S9 million or the 
total cost ($6 million of acquisition com 
plus $3 millio n of rehab cosL<). The 
remaining S4 million would have to be 
financed on a taxable basis. 

treatment of such bonds is less favorable 
than govemmentnl bonds because qualified small issue bonds nnd 
e.'<L'Jnpt facility bonds arc subject to the ohernative minimum tax. 
·n,c alternative minimum tax may cause such l)onds to trade .,1 n 

yield ••hich is 20·30 basis points higher tl1an go"crnmcntal bonds. 
This spread bet11'l!en AMT honds and non-AMT bonds will mo>t 
certainly increase as tJ1e ahem.alive rninin1u1n ta'\: begins 10 uff\.-C:l 
more and more middle class ta.,paycrs. Conversely, if the alterna­
tive minin1um tax is ever repeaJOO. 1he nn.ractivcness of non·M1~r 
bonds wiU decrease and the spread wiU be eliminated. 

111c GOZA legislation is significant bccnuse it pcnnill> the 
issuance or tax-exempt bonds to finance a broad range of private 
fucllit.ies thnt prcv[ously C'Ould only be financed with tnx:ible 
bonds or conventional bank financing. ln an elfon 10 spur the 
reconstn1clion of Katrina-affected areas. Congress dctennined 
that the avaifobility of low-cost, tax-exempt financing must be 
expanded to include, for example. retail fuciliries. warehouses, 
hotels, restaurants. office buildings, and larger manufacturing 
facilities (without regard tn the C'Jpital expenditure limitations 
described above).' Tax-exempt GOZA bonds mny be issued to 
finance the cos1 of acqu1rin~ constructing. roconstruc1ing and 
renovating nonresidentilll real property (including buildings and 
structural components). public utility property and qualified resi­
dential rental property nnd to make qualified mortgage loans. The 
in1pac1 of GOZA on the housing sector, including the additional 
bonding authodty 10 finance residential remal projects and make 
morcgagc loans, will be addressed later in this artic.le. See. "New 
Incentives 10 Rebuild Housing~ below. However, ic is the ability to 
finance virtually any private, nonresidential project on u tax­
exempt basis which represents a radical departure from prior l.1w. 

GOZA bonds should prove to be especially attractive to 
investors because interest on such bonds will not be subject to 
the alternati\'c minimum tax. In thnt respect, GOZA bonds will 
be treated just like govern111cntal bonds and. thus, will trade ot a 
lower yield than comparable qualified small issue bonds or other 
excmpc focility bonds. 

GOZA bond proceeds may not be used 10 finnnce movable 
fixtures and equipm.:nt. The purpo se of this limitation is to 
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There are l}?arce ilnport-anl nC'\o/ limita• 
Lions on GOZA's bonding authority ror new 

private projects. First, bonds cnuy be issued only for projects 
,vhich are approved by the governor. Second, the maximum 
aggregate face amount of nll GOZA bonds thnt may be issued is 
lin,itcd to $2,500 mult.iplied by the population of chc 11 counties 
in 1.he GO Zone, which amounts lo 52. 174 billion. This volun,e 
cap 4 ;,pplied 10 the entire GO Zone; there is no pro rata volume 
cap for individual counties. Finally, no GOZA bonds may be 
issued to finance a new project after lanuary l , 2011. 

In addition to che special requirements imposed by GOZA. ic 
is importan t to bear in mind that GOZA bonds rcm,,in subject 
10 all the other taJC-excmpc bond ruilcs generally applicable to 
exempt facility bonds. These rules i ncludc the following: 

• The substantial user of the financed facilities or a person 
wbo is "related" Lo such user may not hold the bonds; 

• The avcrngc maturity of the bonds may not cxccc-d 120 per­
cent of the average reioonably expected economic life of the 
financed facilities; 

• No more than 25 percent of the net proceeds of the bonds 
may be used for the acquisition of land: 

• No portion of che net proceeds may be used 10 acquire land 
for farming purposes (wit], certnin special exceptions for 
first· lhnc furn1ers )i 

• No more than two percent of the net proceeds of the bonds 
mny be spent on costs of issuance: 

• TEFRA public hearing is requir,ed; 

• Federal gunrantee of the bonds is prohibited; 

• The bonds may not be advance refunded; ,md 

• The applicable spcnd·down requirements 10 avoid "hc-dgc 
hond" treatment arc met. 

New Incentives to Rebuild Housing 
The devastation caused by Hurricane Katrina was particularly 

acute in the housing sector and the Act con lJins substantial tax 
incentives designed to rebuild housing in the GO Zone. 



In 1he multi-family housing Jrcna, GOZA bonds lssu,-d to 
finona, qu;ilified residential rcmal proj« ts will be subjec1 10 more 
relucd cligibilily rules-Under prior J.,w, • qualified residenii•I 
rem•I project would require thal (i) 20 percent or more or the 
residcnrial u11i1s be occupied by indMdunls wbose income is 50 
fl"r<ent or less of area median g.ross income, or (ii) 40 percent or 
more o(the residen1ml units be occupied by individuals whose 
income is 60 l"'rcent or less of .ireo median gross income. ln lieu 
of the 20-50 trst ,md the -10-60 test, GOZA has employrd a 20.60 
11:SI ond 40-70 rest for purposes of detemiining whether or not 
the proj«i is eligible, 1hc effect of whkh is 10 incrro.se the number 
of people who can qunlify 10 rem an apartment 

In the singlc-funuly arena. GOZA bonds issued to make mort• 
gage loans for the purchase, impro1i,nient or relwbillrntion of 
owner-occupied housing arc also subJcct 10 rcvlsed clig1bilicy 
rules. To qualify, 100 percent of the financed residences mus1 be 
locn1cd in the GO Zone and 100 percenl of 1he mortgage lo= 
must be rnnde 10 mortgagors whose fumily income;,. 140 pcra:nl 
or J.,.. of !he median fumily income in 1he CO 7.onc. GOZA cJim· 
ina1C!S 1hc prcsen1 la1,• rule allowing onc-1hird of 1.hc mortgage 
luaus 10 be made wilhout regurd 10 income limilS bu1 ii increases 
the medi.ul fumily income threshold from 110 pcr«nl 10 140 per· 
ccn1. The cffec1 of these changes is 10 permit more middle income 
families to qualify by stretching !he income limits while climinat• 
,ng the possibility that upper-income fami-

=ow fund to pay principal and intl'rcst until the redemption 
dare, as well as !he amoun1 required 10 redeem the bonds on the 
carlics1 possible rcdernpnon dale. A refunding of tbis type is 
referred 10 as an "adv.1nce refunding" because the refunding bonds 
are being iS>1K'<l al least 90 duys m advance of the redemplion da1e. 
Under present lnw, governmcmal en1i1ies nnd SO I (c)(3) corpora­
tions arc entitled to advoncc rcfwid !heir bonds only once on a 
laJC-etcmpl hMi.s. 

'lo illu<1ra11, 1he rcs1rictive effce1 of 1his rule, .issumc that un 
is:sucr (Ci1y Al issues lxmds (lhe " 1995 Bonds") al• yield of 6.5 
perceni on June I, 199S. In order 10 realize substnn1ial savings. 
City A deddcs 10 adv.mce refund the 1995 Bonds wi1h 1he pro­
ceeds of refunding bonds issued on June l, 200 I (tlte "200 I 
Bonds") nt a yield ofS.75 pcrcenl. The earliest redemption dale 
on the 2001 Bonds is tune I, 2011. Prior ro GOZA.1he 2001 
Bonds could 1101 be refunded again until March I, 2011 (90 day, 
before the first redemption dole of !he 200 I Bonds), even if prc­
vniling mies would make ii c:nrcmcly rnmc,i ve 10 do so. 

GOZA pcm1its one uddi1ional advance refunding of bonds 
issu~ 10 finance go,'l!mmen1al facilities and qualified 50t(c)(3) 
bonds. This additional advonce refunding nulhority extends 10 
govemmen1nl enriucs and nonprofit corporations throughoul the 
Sta1e of Alab:una. The mlL<i11tum amount of advance refunding 
bonds which may be issued under GOZA is limited LO SJ .125 

. - -.~ -
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lies may rake odvnnrnge of !he new housing 
stock. The first-time homcbu)'er rule is also 
waived and !he pcrmi.lSible amoun1 or a 
qualified homc-impro,'l!ment loan 1ha1 may 
be financed with bond proceeds is increased 
fwm $15,000 ID SIS0,000. 

1111lS'I'~ \'EAR. UEl'llECIA'l'ION ltEDIJC'l'ION EQUAi. 'l'O 
- .· ,, .. '. ~. - -~,. - . . 

50 :l~ERCEN'I' 011 -'l'DE (:OS'I' OF NE\\' UUAl.ll•IED 
Finally, GOZA greatly expands the allo­

cauon and sl7.e of low-income housing 1nx 
cr<'<lits available in 1he GO Zone during 

. CAPl'l'AI, IN\'ES'l'HEN'l'S HADE IN 'l'DE GO ZONE. 
I, ;c ••. c•_:__~·. - .... -. . 

2006, 2007 and 2008. In addJ1ion to the curren1-law allocalion 
of Si.90 of l•x crcdilS pu capita, an emergency nllocn1ion of SIS 
per cnpilll (mea.~urcd on 1hc basis of the population in lhc GO 
Zone) is made available to build low-income housing in 1hc GO 
Zone. This nine-fold increase in 1>x credits avail•ble for low­
income projecls in 1he GO Zone may prove to be more than !he 
demand i.n lhc nffcacd urc,,s. Moreover. the si..: of the crcdil 111 

effect for a particular project generally increases from 100 per­
cent 10 130 percent of qualifying pro1ec1 cos1s. For 1nforma1 ,on 
concerning the procedure for applying for tax credi1s, con1act 
1he Afabama Howing Finance Aulhority at ""'" '·t1/,ji1.ro111. 

Additional Advance Refunding 
Permitted 

In nddltion 10 e>-panding the .wailnbilily of rax-excmpl financing 
for pri"1lle nonrcsidtnlial projects. including housing projects. 
GOZA also provides governmental cntilics and nonpro61 corporn­
tions with the opportunity to refund existing indebtcdJless which 
01hm,ise could not be refunded. Mo,1 long-tcrm. fuced-rate bond 
is.<ucs granl on op1ion 10 the lssuer 10 redeem the bonds on or 
Jflcr a dale which is typicrul)• cigh1 10 ten years after the da1e of 
isswmcc. If 1hc issuer detem1incs 1hat it wuuld general< snving.s 10 
refund such bonds prior to 1he redemplion dnte, lhen the issuer 
1<ill t)-pic.nJly deposi1 the proceeds of 1he refunding bond$ in un 

billion an the Stale of Alabama and such advance refunding bonds 
must be approved by the governor. l.n addition, the advance 
refunding bonds must be is.rued prior to January I, 201 I. 

11,ere i.< one importunt li111ito1Jon on 1hc Act's ndv-•ncc refund­
ing authorh)•, To be eligible under GOZA, u refunding bond issue 
mus1 be the only other ou1s1anding bond issue wilh r<Spffi to the 
refunded hondi. Thus, for tXilmplc, if City A issues bond< initioll)' 
in 2001 (the "2001 lxonds"), which ore no1 callable until 2011, and 
1he 2001 bonds arc advance refunded in 2004 (the "2004 bonds"), 
1hen Cily A cannol lnkc ndvnntage of tltc GOZA advance rcfund­
iog option. Since G07..A bonds must be issued prior 10 January I, 
2011, any c«on 10 refund the 2004 bonds would cause there 10 be 
three S<!lS Of bonds OU!Slnndins al lhe same lime. 

Bonus Depreciation 
GOZA allows busmesses to clnun a special firs1-year dcpred• ­

tion deduction equal 10 SO percent of lhe cos I of new qualified 
capital invcstmcnlS mode in 1hc GO Zone. This rule is available 
only if the in,·es1mcnl property was rror financed with 1he pro­
ceeds of lilX·CXcmpt bonds. Thus, 1his provision will be parricu­
!Jtly useful 10 businc;scs which invest in hea"y equipmenl and 
n,ov,,blc Gxrurcs since GOZA bonds may 1101 be is,rued 10 
finnnce such propeny. The nvnilability of 1his bonus deprecia­
lion is nol dependent upon 1he approval of the governor. 
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amount of1hc volume c,,p roru spcculu1ivr 
project ond the volume c,1p 13 nut aUoca1ed 
in full by the end of WIO, then the srn1e 
wi.lJ lose lhe opportunity 10 hike ndvaniagc 
of this bonding authorny. 

'.-a ..... Similarly, 1he Riley ulminis1m1ion hu• 

In ordcer 10 be dig,blc for the bonus dcpr«i•11on, the property 
in question must be either (i i tangible r•op(ny which, under 
the Modifitd Accru..J Cost Rcco,-c,ry System. 1w an apphablt 
tteO\'ety pt'ftod of 20 )'<'ffi or lffl. or (ii) computer software 
that is a,-ai!.ablt for purch.u., by the gcncnl public, sub)('Ct to a 
noncxx:lus1,.., lier=. and has nut bc..n tubstantiillly modifitd, nr 
(iii) w•ta uulity rropa,y, or (iv) crn•in lcil5dlold 1mpro,..,. 
mcnl propclt), or (v) ccn•in nonr~tdcntiJI n,JI propcny and 
rcsidm11>1I n,n1al proputy . Sut»1antwly •II of the me o( ,uch 
prop<11y mu" be in the trade or bwlnCS) of the t•xp•y,,r within 
the GO Zone. In addition, 1hc onginal u.c of the propcny in the 
GO Zone must commc:nce with lhc 1Upa) er (•cc.ordingly, u,cd 
propcny may qualify so lonll i, the propcny has 001 previously 
been uS<ld in the GO Zone). F,mJly, the rrop(rty mun be pur­
chastd and placed in service bdore lanuary I, 2008. 

Expensing for Gulf Opportunity 
Zone Property 

Current law pcm1i1> elJgiblc small bu1lnem,s lo expense up lo 
SI00.000 of qualif)'ing invcs1111cnts. FJlglblc small businesses arc 
defined ns those with less than $400,000 or 11nnuol mves11ncnts. 
GOZA doubles the amount 1.ho1 may be expensed under section 
179 (from SI00,000 to $200,000) for invesLmcnt.'1111ode in the 
CO Zone. h obo increases th< ph11Se-ou1 noor from $400.000 or 
annual 1n,..,stmcnl5 to SI million. The higher phase-out ensures 
that srction 179 expensing "ma.ins av.tll•ble 10 •mall businesses 
even if they havi, roraordln•ry invc.tmcnis in one >'t'Jr due 10 
the cost of It"building aftrr Hurricane 1<>1rina. This pruvl<ion 
expires after December JI, 2007. 

Economic Development and Public 
Policy Implications 

The new GOZA bonding ~u1hority •nd 1d,·•ncc Kfunding 
authority p"'Knl a host of public pohcy •nd «onom,c d.-·clop· 
mcnt chall<ngcs and opponun111cs for the Rile)' i1dm1n,sira11on. 
The Act ka,·cs it enun,ly with,n the ducre1ion of the g<l\1'mor to 
dctmrune how to :alloate the ,-otumc ap for GOl'.A •n.._ 
money• bonds and advanu rtfunding bonds. If thr gowmor 
dctmnincs 10 :alloatc the new money ,-otumc ap on • mictly 
fint-wmc. lirst-srrv-td basis, w11hou1 any rcstric1ion as 10 the siu 
of the proj<ct, then large apitol -in1couh'<' utilJt)' comr•nics. such 
as Alitbama Po""''· may quickly rcscmi a ~ubstanual ponion or 
the ,11iume c.p. On the othrr hand, the go\'cmor m•y determine 
that thu bond111g authori1 y would be use!ul as ~n «onomic 
dc,..,lopment 1001 when compc1mg wuh • stmc 01hrr than 
Mississippi o;r LoulsioJ111 (or" high-profile manuf,ICluring fucility. 
Perhaps the governor will dctermi110 1h"1 thls bonding authority 
could br lm!)Ortunl M an inducement tO smoll companies wlUing 
to locate or expand In undrr•dcvclop<d lllack Belt 1.-oun1ies wllh· 
in thr GO 7..onc. I lowc,·er, if 1hr guvernor re,.c,rvC11 n ~ub<tuntial 

196 MAY JOO~ 

d«isioou 10 nuJ.c rtg.11din11 how to ~Ila· 
ouc the adw.nce refunding ~thonty . Ahhough the purpose nf 
GOZA ,. ... 10 provide rclu,f to .irc;u ,tfTttt«I by Hurriane 
J,;auin,. the additional ad,'llncc ,rfundong authority is •v11lobk, 
with the go..-emor's •pprov.al. throughout the ,we. Governor 
Riley mav "ish to u~ a ponion of thts iuthorit) ' to relieve the 
state's G<,ncr.d Fund by rcfundmg outst•nding indcbttdntsj that 
is pa)'llblc out of the suit 's gtncnl r<vcnua. Altcmnl\'<'l)•, lhe 
go,-emor may wi.,,h 10 grant ad,-.ncr refunding .. uthori1y to local 
school boanis or colleges and uru,ttSJIICJ as put of ~ comp« · 
hcnsn-c tducation initiative. Perhaps the go,-emor nwy d«ide 10 
gram •d,oance It"funding •uthori1y only 10 en1it1C> within the 
C.O Zone. Or, the governor m•y believe 11 is prudent Ill wnhhnld 
a portion of this au1honty with 1hc cxp«:i.11011 th•I lnt<rnt 
mtes wilJ drop ~fore th• <nd ol 2010. If an 1mpro~ tnl<r~I 
nite environment docs not mo1criaLi1.e by that 11mc, the odvancc 
refunding authoriry granted by GOZA wiU disnppc•r. 

In shon. GOZA has presented the Riley admin1ma11on wt1h 
nn impOrla.111 public policy 1001 bul one 1h01 is froughl with 
political ramifiClltions. Any alloc•tion formula lrull tbc Riley 
administration mny implement Clln be ch1ongrd 111 any 1im< In 
the govemor's discretion, bul ii is C15<!11Lial th.111he dcm11nd for 
volume cap be carefully monitored by lhc govcrrmr·~ oflke. Any 
unused volume aip will expire December 31, 20 I 0. 

Conclusion 
II Is =ntial lhat anornr)'5 who reprt>enl public cntitle1. bu,l­

n<sse$ and nonprofit corporations in 1hr I I-county an,a com· 
prising 1hr GO Zone must dC\·dop • working knowledge ot the 
Gulf Opportunity Zone Act of 2005. The Act also prc,~ot• signil 
icam pot<ntial opporrunmcs for pubUc cnuucs and nonprofit 
corporations throughout th• rtSt of the Slot< of Abb.lma. For 
areas dcv".Ul3tcd by Hurricane K.ltrin~. th• Gulf Opponunil) ' 
7..onc Act offers a glirnm<r of hopt'. for many other ttt.ll olong 
the cout and in the Blad Brh or Afabam;i, GOZA procnlli ~ 
major opportunity for economic <kvclopment. • 
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MINNESOTA LAWYERS RAISE $400,000 FOR 
LEGAL SYSTEMS IN THE GULF COAST; 

Legal Services Alabama 
Receives $34,000 Donation 

/!l \(/ [ [\\.\ \ /'/ 11,111.\'(, 

M 
inncsota State Uar Assoc1a1ion 
(MSllA) Prrsidcnt Susan M. 
Holden recent!)' an,,ouuci,d 

1ha1 MSBA members ha,•c con I ribu1ed 
s~oo.ooo Ill rebuild Gulf Coas1 legal sys­
l<'Jl1$ danlagcd by Hurriainc Ka1rina. Or 
I.hose funds, S40,000 has bttn alloco1ed 
to l.cgol Services Alabama :ind 1wo 
checks cotaling $34,343 have been pre· 
scmcd 10 LS.~. 

MSBA Presidcn1 Holden, past MS81\ 
President Jim llaillie, MSBA staffer 
Jac<1udinc McGlamcr)' and Minnesota 
auomcy Abigail Turner (chair of 1he 

MSBA Ka1rina Tusk Fora, on Deliveq• or 
Legal Sc:rviccs subcommittee) rcccnlly 
visited Lhc Katrina-affected stntes. During 
1heir four dnys in 1he Gulf Coast, the 
MSBA delegation visited scorm· and 
Ooo<l-drunagcd areas around Mobile, 
P1L..cagouln, Biloxi and New Orleans. 

More than three million people were 
afTccted by hurricanes Katrina and Rila. 
Almos! o million were cvacwucd, mos1 to 
Tcx•s, but many 10 Alabama, Arkansas 
and Georgia. In one week in September, 
I 5,000 people applied for omcrgency 
food stnmps a1 1hc Mobil, Civk Center. 
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CITY HALL 
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/Is of the end of January 2006. there were 
135,000 households ( 1101 individ uals­
households) registered fur FEM/\ assis­
tance in Alaboma as a result of hurri­
c.ancs Katrina and Rita. Ninety 1hous.ind 
of tl,ose are in Mobik , with the six, h 
highest concentration of FF.MA appli­
cants out of the 369 metro areas 111 the 
country current ly reporting applicants 
within their bow1daries. The second largest 
concentration is in Birmingham \\tit.h 1he 
remainder scnttcrcd throughout the state 
from north to south and cast to "-est. 

A dozen Disa.i.ter Resource centen , .. •ere 
opened in Alabama in the momh s fol­
lowing Katrina. Alabama State Bar and 
Mobile Volunteer Lawyer programs 
(VLPs), ugal Services Alabama staff and 
lawyer and law student volunteers staffed 
tables at every disaster resource cemer in 
Alabama most days they were open. 
Several 1 housand ca Us for disaster legal 
assistance have been answered 10 date by 
the Alabama State Bar VLP/Young 
La"'Yers' 5<:ction 1\ BA-fun Jed disaster 
line, by LSA's Disaster Hotline Net,vork 
and by the Mobile Volunteer Lawyer 

Program. More than 600 Katrina-related 
coses have been opened by volunteer 
lawyers and l>y LSA staff attorneys since 
Katrina struck. 'f\vo-thi rds of these cases 
arc being handled by I.SA-with 150 
added to the regular case loads of tlic 
LSA's Mobile office sraff alone. 

1'he New York State Bar hos raised and 
sent LSA $10,000. The ABA Litigation 
and Antitrust Section members bave con­
' ributed hundreds or thousands of dol­
lors to legal services in Louisiana and 
Mjssissippi and made o $30.000 contri­
bution to Legal Services Alabama's litiga­
tion fund to be used for K;urioa victims. 
LSA has received a contribut ion from the 
American Association of Corporate 
Counsel and a grant from th< AA.RP to 
help provide legal assis1.1nce to senior 
victims of Kat rim,. The Florida Bar 
Foundation covered all the expenses for 
experienced disaster legal services t min­
ers and focilitntors from Florida to come 
to 1\l11ban,a on several occasions and the 
Georgia State Bar waived the registration 
fee and opened its own disaster legal 
scrvicrs CLE 10 a dozen I.SA anomcys 

from around the store-so that they could 
come back and keep LSA's local offices 
open while I.SA had its own threc-dn)• 
CLE to 1rain the rest of iu srafhnd vol­
unteer auomcys. 

We know from experience and are 
deeply grateful that Lhe Alabama State 
Bar and Alabama Law Foundation, law 
students and volw1teer attorneys will 
always help oul our coUeagucs and our 
citl1.cns in n time of need, buc '"e indeed 
stnnd in awe or 1hosc lawyers and organi­
zations outside Alabama who are giviag 
of their time and money to us to make 
sure the legal needs of Katrin.1 vic1ims 
are met-no matter where they arc. • 

Melissa Penhing 
Mcll"1 Persh1111 is eM!CUtM! 

director of legal $ervas 
Alah1rnll. • 11aawldl tl0tll)l"Uf11 
orpi, 11tlon i:rov,cfuv, bee a,11 
leoolllitokJw. ...... 
AJ,bo...,.. ""'""""' ol - Ka ..... 
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I 
rc,:.ill. o.s if ii were )"Sterday lb< occasions dunng 1976-78 
when I wilnC$Std "up dos.- o.nd perional" 1he nttd for a uni­
,..,mty-based coun tduc.auon program. In the full of 1976. 

C.C. (Bo ) Torbert Jr. of OpclakA had bttn cl<'Cltd 1he chief jus­
liu of Abbama 10 sucettd HO\\cll I tcOin. h was 10 be the 
mpon1ibili1y ofTorbrr1 10 1mplen1enl 1hr judicnl n,(onns 
"hich had been rccc.ntly Jdop1td I') th< Alabama lcgislarun, and 
public during the 1mun, of Chief J0>1icc I ltnin . As lo~rt put 
11 10 me in a couvcrsation. th,s new job 1>f mine w•s Ill h•"• 
"some1hing 10 do with admmistrution." My 1,'Qfk nl the time was 
in hospilal udminisrrntion 111 Opdiku and the new chief justice­
clec1 nnd I had previously worked together on ~evcrnl projee1s. 

In a ln1er conversation, Chid Ju,ticc-l!Je<:1 Torbert was 10 o.sk 
me \0 come with him \0 Montgomery In January 1977 and assist 
him in implementing •nd adminiJtrring the new state coun sys­
tem. I r.c311 dearly my r.ply 10 Torbert:" I am deeply gra~ful for 
your f.iith in me, but I •m JU>t not qualified to m,inagc the mtc 
courts. I h= nC\tt met • re.ii Ufc 1udgt, I.no"' nothing about 
1he coons. •nd kno" ,ny little •bout •talc go,-.mmmL" 

I then .\SW the chod jusucc-ckc:11 " Ry 1h• w•y, CG1Ctly ,-.t,., 
does du, chief iusticr do?" He looked •• me for a momc,nt, and 
lhtn replied, "You know, I'm JUSl not surt what 110 the chic{ justia, 
docs. Why don't we go 10 sec I lowdl li~Oin in Montgom<ry and 
get him 10 orie111 us about 3IJ thi$?" 111us, I was 10 soon meet my 
first real Ille judicial official in th< person of Chief Justice Howell 
~knin. The point of this ,1ory Lhus for i, 1his: In 1977 there wo.s a 
; horl list. if 1101 an emply nopply. of qunlifi~'<I courl managers not 



only in Alabama, bu1 in the nntion. And even 1oduy, oour1 ndmin• 
i.stra1ion remains o relatively new. yet emergwg. prorrssion. 

I was subsequently to repo.rt 10 lhe court prof<S<ion in Alabama 
wilh Torbert in January 1977 wilh limited knowledge 10 perform 
the leadership role which had been assigned to me. But I was 
inspired by the challenge before w :wd I began to Jenm mpidl)• 
fron, some wonderfully wise and paricm Alabama judges. clerks of 
coun, dis1rict nttomeys, lawyers, ,ind employ<'<!S of the courts 
lhroughout the stuc. And, 1hankfully, there was Chief Justice 
Torbert, my mentor each dny for 12 years. Torbert was smart, dili­
~nt 10 all tnsks at hand. experienced in state govemmcnl from his 
legislative days, and a rapid-fire learner. He MIS to be a ,,i.sc nnd 
dcvottd 1eacher lo hrs new stale court 
admini.s1r.11or. 

The classes wiU be off"ercd both on weeknights ('l\1csday and 
Thursdny) and on Saturdays. This court ndmlnistration certifi­
cation prosr.1m is an SO-hour program. In order for the studcnl 
to rrceive a certificate in court administration, the individual 
must complete the full SO hours consisting of 6ve 16· 
hour/month classes to be offered in May, June, Scp1ember, 
October, and November 2006 and January 2007. The lntroduc· 
tlon to coun ndntini.;tra1ion class is to be made available twice, 
in May and June. lf needed, the lniroduction class may be 
offered again in the liiU of 2006. However, the coun classes may 
be taken individually and in no special sequential ordrr. 

The curriculum is designed to provide training in the theory 
or court management and in the prnc· 

But I was further challenged in my 
new court administration US$ignment in 
that I had to employ a staff to manage 
lhc newly eslllbli.shed Administrative 
Office or the Courts. This new state 
central office was to provide ndminis­
trntive and support services to the now 
unified state court S)'Slcm. There was a 
finance department to st.llT. in order 
that we might have budgets. payroll and 
financial accountability. 1bcr<' \\':IS lhc 
need 10 establish persoMcl :wd case 
and jury m .. 1nagen,ent divisions, ooun 
records. IL-g.tl ,upport, space and prop­
erty, court security, etc., and soon then, 
would be technological innov-01ioru. 
which would pennimently change how 

Tl1e curriculu1n 
is desig11ed to 

provide training 
i11 tl1e theory of 

court 1nanage111e11t 
and in the practical 

skills needed in 

tical skills needed in the field. This 
includes in.struc1ion in th, Structure 
and function of the courts and the 
criminal justice system, finance and 
budgeting, technology. case and jury 
management, coun leadership .md 
management skills, human resources, 
juvenile, probate, and municipal court 
services and responsibilities, legal 
services, space and records manage· 
ment, ethics, court security, and imer­
govcrnmental relations. 

Each class will cost St 95, or S97S 
for the five-class certification pro­
gram. A tcn percent discount is avail­
able to !hose who pay the $975 pro­
.gram fee in advance. the field. 

we conduct lhe business of the couns. 
I was also confronted with n huge problem: I had great difficuhy 

employing qualified staff" to 1hr various positions b<.'Oluse potential 
emptoyccs. likt me, had little or no court knowk'C!ge ot experience. 
It was to be a major challenge to overcome. So, it was during lhi.s 
period of time ( 1976-1978) nnd overthc years, on many 1,1ecasions. 
that I longed for• univer.;ity-level court education program. I 
desired a program which would sys1ematically provide a quality 
educa1ion and training location for those intercs1ed in seeking a 
rnreer in the rourts, and would ndditionally provide in•service 
training opportunities for current courL en1ployees. 

In 1977, the 1orberi administratio1t moved quickly to establish 
the Alabama Judicial College. This court organiza1ion, a division 
or the Nabama Adminmra1jve Office of CourtS, has for many 
yrors now provided court ofticials wi1h grea1ly n,"<:dcd continuing 
education. But we, back 1hcn, and court officials throughout the 
)>eUS ha,•e never had the judicial college fundtd at a level ror the 
program 10 rcoch and to seni, the couns at 1he employee k•·eL 

h has long-wo Jong- been• goal or mine to estublish a uni­
versity-based court ad,ninistrntion progr.im for Alabama and 
1his month, Auburn Urnvershy Montgomery (AUM), 1hrough i1s 
Conlinuing Education Deparuncnt, 1,•ill panner wi1h me to pro­
vide the slate or Alabama with that opponunity. 

'Ole first phnsc of this program will be a "court aclmmistration 
ccrtiJication program." h will be a,•ailabte to the various coun 
officials and employees and to the general public M lo.rgc. No pre­
requisite le,·d education degree is n,quircd nnd no l.'Xptrience in 
court administrnlion is required or expected. 

Courl udministration is an interest· 
ing and dynamic profession that offers 

rewarding career opporsunities for a new generation. The theme 
of this new AUM program tn court administration is "Coun 
Administration Enhances and Improves the American Justice 
System." 

Since the early 1970s, 1he Alabama couns hdve made wonder· 
ful progress and we can be proud that lhe Alnbama system 
remains a model for American courts. In this new AUM univer­
sity-level program which I am developing, teaching and coordi­
nating, I will prepare those '"ho seek to enter the court adminis­
tration career field and also provide a quality in-service educa­
tion prog:ram for the currently employed employees ,,ei1hin the 
Alabama Court Sy.rem. • 

Allen L T1pl1y 

Allon L lac,loy lOMII n lho "''"""' ell- ollM s.,...,~ """""' "°"' 1991 JC 111l!l '""' 11177 oo 1991, t""""- U 
-...,,,d""'11J or...,, 1or 1i'e s .. 111 o1 Ato1tama. c1&n,g 

- 1>neilllll>oml ""'''"*"od ....... -. lll/l,od iul"1lll ~·"'----""'"'Ulemodc! 
1111tt SVf*!1 wnh•ft tM lhll!d Scute1. lu • rauQ Qf hi, ~- In 
, .. ,,.,, al ... nl ""''"" jultl:a """11>111UM-tilClll!'f t,a, 118· 
talmed ta"JM11ll1r9 wen m a tl(ltiCJial ~'- He II lhe a11hor OI 

nimornta lltido:l d ~ roga,~ 1111 opemou-and ~ of Ahaml, 
jl.<za""""' r."""'11C8!,..I t,, _dlg<ee l""'A<Jtun-.,., Ill 196Slll'd l'Q 
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T H E H EFLIN - TORBERT 

JUDICIAL BUILDING 

202 MAY 2 0 0 6 

Hr Ill '(;I/ ,1/A/l/lO.\ 

W
hen 1he Supreme Cour1 of 
Alabama, in 1820, held ils first 
session of court in Cahaba. 

Dallas Coun1y, it mc1 in a log house th•t 
it had ren1ed from William Pye for S20. 

When Chier Justice Oray1on Nabers 
announced 1he opening of the 2005·2006 
Term of the Courts of Alabama on 
Octol>er 3, 2005. he did so in a building 
tha1 had been featured on 1he cover of• 
national architeclun,l lighting magazine, 
and that had been described in an arucle 
in that magazine as "lal S0u1hern 
Judicial Building I that) conveys a sense 
of authority and stability, as well as 
organized simplicity in its rich dernil," 
and that " .. .it's fuir ro s.,y 1hat 1hc fucility 
looks more like a C_,apirol and less like a 
government institution- ,V"hich is ju.st 
what the State of Alabama ordered." 

During the 185 )'CJr.; of the supreme 
court's existence as an appelfote court, the 
cour1 had occupied ollices located ,ll the 
seat of the state capitol. Likewise, the inter· 
mediate appclfate court; had also occupied 
offices at the scat of the Mate government, 
and sometimes within the same building. 

In October I 993, when the new Alabama 
Judicial Building was opened, it was 1hc 
first time that the Supreme Court of 
Alabam3, the coun of criminal appeals, 
the court of civil arpcals. the Supreme 
Court and State Law Library. and the 
Administrative Office of Courts were 
housed under one roof. 

·rhere '"as no officin1 dedication cere­
mony held al the time the new building 
was first occupied. or subsequently, but 
when the Alabama legislature, in 2004, 
adopted a rcsolu1 ion to name rhe ne,v 
judicial building the HcOin-Torberl 
Judicial Building instead of the Alabama 
Judicial Building, in honor of the late 
former Chief Justice Howell T. Heflin 
and fom1er Chief Justice Clemen! Clay 
Torbert, the supreme court thought it 
appropriate to arrange an official dedica· 
lion of the building. That dedication cer­
emony was held in the afternoon of 
October 3, 2005, after the opening-of. 
court ceren1ony. 

The dedication ceremony was held in 
the beautiful rotunda of the building, 
and was a11ended by member. of the 



Heflin and Torbert liunilies, and many 
past and present government officinls, 
membus of the Alabama State Bar, and 
other persons associated directly or indi­
recdy with the passage of tl1e legislatJon 
1h31 authorized the construction and 
I001rion of the building. Chief Justice 
Nabers presided at the dedication cere­
mony and after some brief remarks about 
the history of the almost 30-year period 
it took to get the new buJlding construct­
cd. former Chief Justice Torbert 
expressed his appreciation 10 the legisla­
ture for honoring him in such a special 
way, ond to all of those who bad helped 
him in getling legislative authorization 10 

construct tl1e building. Tom Henin, son 
of l3te Chief Justice Heflin, and • 
Tuscumblo anomcy, made a similar 
response on behalf of his deceased father. 

The history of the appellate coum of 
Afobama shows that the supreme court, 
the old court of appeals and the current 
court of criminal appeals and court of 
civil appeals have always had offices 
located nt the seat of the government, but 
until rhe constmction and occupancy of 
the new judicial building, those courts 
nnd the justices and judges did not 
always occupy the same building. From 
1885 until July 1940, for example, Lhc 
Alabama Supreme Court occupied office$ 
in what is oo,o the cast wing of the slllte 
capitol, and in space in the capitol that is 
now us.:d to display some of the furni­
ture and other items used by the court 
when it w3$ locnted in the capitol. 

The history of the location of the appel­
late courts a.lier 1940 is contained in sever.ii 
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documents that arc on file in the Alabama 
Supreme Cour1 and State Law Library. 
Based on fam contained in some of tho~ 
documents, it appears thnt during the 
J 920s, the capitol building became inade­
quate 10 holJ.I<' all the departments or sllllc 

government tbcn l001tcd in it, and 
Governor Bibb Graves, in the late 1920s, 
COJnn1issioned n Birminghnm architectur· 
a.I firm to prepare a d,-sign for the entire 
capitol complex. That firm subsequently 
designed the original building that is now 
used by Lhe Department of Arehives ru,d 
History, and also designed• new building 
for the Hlghway Department that was 
located on the south side of Dtxter 
Avenue in front of the capitol. The 
Birmingham architectural firm also 
designed the Stale Office Building thnr is 
I001ted in front of the capitol and across 
the street from the old Highwuy 
Deparuneot Building, subsequently occu­
pied by the Department of Public Safety. 

The llim1ingham firm also was respon­
sible for the design and renovJtion of the 
old Judicial Building located on Dexter 
Avenue, which was a Scottish Rite 
Temple, and was purchased by the State 
of Alnbamn ln I 938 and remodeled, and. 
in July I 940. was used by the supreme 
court, the old court of appeals and the 
at1orney genenil. The attorney general at 
that time 1"1S the lnte Justice Thomas S. 
L.1wson, and he pla)'l!d a IC11ding role in 
the remodeling of the Scotlith Rite 
1emple for use by the two appt,llnte 
courts and by bis office a.s auomey gen­
eral. Newspaper accow11s of the move by 
the supreme court. the old court of 
appeals and the attorney general show 
tluu l'he n1ove to ne,., quarters \\laS very 
acceptable. One newspaper account 
described the move as follows: 

"'An1ong the innovations txpccted to 
be mode in the new judichuy home is the 
use of judicial robes by the justices. This 
is done in keeping with the dignity of the 
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court. with the solemn sombcrnt$ with 
which its judgments are pronounced and 
in line with the practice long ill effect in 
most of the higher couns of the land." 

In 1965, however, the old Judi,ial 
BuildJng that bad been so welcomed by 
the courts in 1940 had become woefully 
inadequate, and according to William C. 
Younger, marshal ,md librarian of the 
supreme court, the dream of a new judi­
cinl building occurred on an auspicious 
occasion early one morning when 
Associate Justice Pelham J. Merrill met 
him on the ground floor of the old 
Judicial Building and advanced 10 him 
the idea of building• new building. 111c 
supreme court apparently took immedi­
ate net ion on Justice Merrill's suggestion, 
because sbordy thereafter, on Monday, 
November I. 1965. the minutes of the 
supreme court kepi by the clerk of the 
court show that the supreme court, aftcr 
considering several items on its 
Miscellaneous Docket, adopted a resolu­
tion thar stated, in J)'lt1, "rhat il1e Judici:il 
Building (had] become inadequate for 
the present and future needs of the 
Supreme Courl and the Court of 
Appeals." and that o committee should l,e 
appointed to address that problem. The 
resolution further stnted that then Chief 
Justice J. Ed Livingston and then 
Presiding Judge Annie Lola Price of the 
court of app<als should appoint • mem­
ber of their rcspt,ctivc courtS to suve 
wilh the librarian of tbe supreme court, 
Willian, C. Younger, as a joint committee 
to investigate the requirement, cost and 
feasibility of constructing a building for 
the use of both the supreme court, the 
court of appeals and the supreme court 
library. That conunittec was subsequently 
established, and the late Justice Merrill 
served as its chairman until he retired 
from the supreme court in January 19n , 
and. according to Younger, the Gommittee 
continued to exist thercafler. 

At about the same rime thnt this activi­
ty regarding the need for a new judicial 
building \Vas occurring at the supreme 
court in 1965, the Jnte Howell T. HeOin, 
who was president of the Alabama Stale 
Bar in I 965, and who later served os chief 
justice and as a United Stntcs Senator 
respectively, was taking action, not onl)' 
looking forward to getting a new judicial 
building constructed, but he started lay­
ing plans for a cornpfete modification of 
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Alabama's judicial system. His major 
project was to get legislation adopted that 
would completely reform the judicial sys­
tem of the State of Alabama and the rules 
and procedures by 1,•hich it would oper­
ate. To accomplish this, Hcnin nppointed 
nu,nerous ,on1n1ittces, including a 
"Committee on Feasibility of Citi1,cn's 
Conference," and 1 hat con1111ittcc subse· 
quently arranged for the convening of 
what became kno,on as the First Citizens' 
Conference on State Court,. That 
Citi1..en1s Conference met in Montgomery 
on December 8, 9 and 10, 1966, and the 
confcre<:s at th,11 conference represented ., 
variety of profo~ions and irades from 
every are., of the •"He. At that Citizem' 
Conference, the conferees heard a 
keynote address by Jushce Merr~I and 
other reno,oncd cxpcns in the field of 
judicial administration, and at the close 
of the conference, the conferees i~ucd a 
consensus statement that n1any believe 
was used llS the blueprint for the rcfom1s 
,ubscqucntly made in the Alabama 
Judicial System. 

Regarding the construction or a ne," 
judicial building, Heflin appointed a 
"Commillce on New Judicial lluilding" 
that was chaired by Albert P. Brewer. who 
was then speaker of the Alab.1ma House 
of Repremnatives. As reported in the The 
Ala/1a111a lawyer. "I that) Commiucc 
unanimou~ly recommendlcdl the sup­
port of legislation which I would I enable 
the construct ion of a new judicial build­
ing." and according 10 the report of the 
New Judicial Building Committe<:. legis­
lation had already been draft<d, and a 
conference with the governor and other 
offic,als had bctn held and the full sup· 
port of the governor and other appropri­
ate state officials had been assured. The 
expectancy expressed by the committee 
did not happen. 

l\ bill was introduced in the Alabama 
House in 1he 1966 E.xtrnordin.,ry Session 
of the Legislature by Messrs. Brewer cl 11/, 
as H. B. 166 10 authorize Lhe construc­
tion of a new judicial building. Two of 
the co-sponsors of H. B.166 were Rep. 
Henry Steagall and Rep. Kenneth Ingram. 
•nd both of them would later serve as 
associate justices on the supreme court, 
after having serwd in other offices of 
st:tte governmenL Although 11.8. 166 
passed the house, and was scnt to the 
,emote and received its first reading and 
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\\''3.S referred to con'lmittec, the journal of 
the scnate for that session docs not 
reflect that the senate took any further 
action on the bill. 

In the late 1960s and early 1970s. fur• 
ther aucmpts were n1.1de to get legislative 
approv,11 for a new judici,11 building. 
Journal> of the legislature ,how th.11 bills 
10 authorii'.C the COl1SCn1cliOO o( 3 OC\\" 

builtlmg were introduced m the 1967 
Regular Session, the 1967 bxtraordinary 
S<:ss,on and the 1973 Regular Session. but 
none of thosc bills passed. H. S. 422. that 
iv.is introduced in the Regular Session of 
1973, almost made it through the lcgisl.1-
ture. It passed the hou>e and wa• tl1c next 
bill on the calendar for consideration in 
the senate on the las, day of the lcgi;Ja­
tive s.,ssion. but the senate adjourned 
without considering it. Consequently. it 
suffered the same fate as had the 1966 
legislation. 

After that 1973 foilure 10 get legislation 
passed, efforts 10 get legislative authori,.,. 
11011 to build a new judici>l building were 
basicully suspended. and were not 
r~tarted until Nol'embcr 20, 1981. when 
the Judicial Study Commission's sub­
commi11ee, that was chllrgeJ with the 
responsibility for studying ihe need for a 
new judicial building, recommended the 
crc>tfon of a joint legislative commi11ce 
to make appropriate studies and recom­
mendations on the matter. Three years 
later, in 1984, ihe Alabama kgislacurc 
accepted the challenge and became 
actively involved in the proccs.. 

Legislative journals show th.11 repre­
sentuti,•cs 1bm Drake and )Jmes Clark 

introduced a House Joint Resolution, 
H.J.lt 91, in 1984, " 'hich created a Joint 
Legislative-Judicial Committee to study, 
develop plans and make recommenda­
tions for a new judicial building. 
Members of 1h31 Joint u,gislativc-Judicial 
Comminee visited nc1• or recently con­
mucted coun buildings around the 
country to get ideas for design and func· 
lion roquiremenl$, and when the legisla· 
lure, in 1985. appropriated $250,000 to 
the Unified Judicial System to hire con­
sultant$ a.nd architects who were knowl­
e-dgeahJe in the design and construction 
of court buildings. the prospect, for a 
new judicial building seemed more 
promising. Those prospects improved 
significruuJy when the Ciry of 
Montgomery. the Alabama State Bar, the 
Landmarks Foundation and 
Montgomery's two daily newspapers car­
ried editorials supporting the construc­
tion of a new judicial building. 111ose 
groups \'rere interested in ha\Ting a nc,\• 
judicial building built and loc-atcd on 
Dexter Avenue, rather than "at the 
extreme end of the capitol complex fac­
ing the cast side of the capitol," as report· 
ed by the initial state bar's Committee on 
New Judicial Building appointed in 1965 
by Howell Heflin. The Dexter location 
\\•as co1nn1ended in an analysis in a local 
newspaper. and by Maury Smith. o 
Montgomery attorney "'ho had been 
appointed chairman of an J\fabama State 
Bar Tnsk Force on Proposed Judicial 
Building. who pointed out in a le11er 1h01 
many members of the bar supponed put· 
ting the new building on Dexter. 



The Dexter location was finally settled 
,vhen the BujJding Commission of the 
State of Alabama, on June 17. 1985, 
ucceded to the desires of those who 
f.ivored the Dexter location, and voted 
unanimously "to 'look favorably' at build­
ing a judidnl center in the Dext"r Avenue 
section of the capitol comp)~." The 
O<OXtcr Avenue Joc-.1tion had been strongly 
support«! by editorials appearing in both 
of Montgomery's daily newspapers. 

The prospects for n new judicial build­
ing became even much more renlistic 
when legislation authorizing the con­
struction of the new building was spoo­
sored by Scnotor Ryan deGraffenried and 
Z3 other senators as S.373 in tbe Regular 
Session in l 986. Sen. deGraffenried's bill 
authorized the creation of the Alabama 
Judicial Building Authority, :ind author­
ized the authority 10 issue S40,000,000 in 
bonds to construct a new building. 
Although significant progress had been 
made in getting authorization 10 build a 
new judicial building, and although t.hc 
bill passed the senate without signi!icant 

difficulty, it was subjected 10 extended 
debate and parliamentary moves in the 
house that could have caused its defeat. 
In fuct, it appeared to many that S.373 
would die in the house on the last day of 
the session, and therefore. would suffer 
the same fate as similar bills had suffered 
in 1966 and 1973. In fuct, in a story on 
the front page of the Mo111go111cry 
Adl'crrisrr, dated Wednesday. April 23, 
1986, it was reported that "(m Jembers of 
the local (Montgomery! Jegislati\'e dele­
gation said the I new judidal building( 
bill has little chance or passing Monday, 
the last da)' of the regular session. 
because of the opposition and the foci 
that a state budget has not been adopted." 

A more distmbiJlg story appeared in 
the Mo111gomory Advertiser the next day. 
on Thursday, April 24, 1986. Under a 
headline stating "Speaker Not l!xpected 
·io Force Vote on ludicial Building Bill," 
Smte Rep. Roy Johnson, speaker pro tem 
of the house, who presided a, speaker on 
the lost day of the Regular Session in 
1986, stated tl1ar he did not expect the 

house leadership 10 force a vote on S. 373 
on the last day of the session. In that 
s;ime article, Chief Justice 1orbert 
expressed his disappointmeot that the 
house did not pass the bill the week 
before. Opponents of the biJJ in the 
house claimed that support for the bill 
was "soft," and even though "pressure 
I was! mowning on opponents of the 
bill." one member of the ltgislalure statl-d 
that "debate ,v111 end only if the House 
le•dership fora,s a vote." 

Based on the entries in the Journal of 
the House for the regular session, J 986, 
and newspaper accounts of legislative 
action at the rime. it appeared that the 
foregoing dire predictions that the bill 
"'ould not pass might be t:rue. The leg• 
islative history of S. 373 shows tl1at this 
pessimism was indeed realistic, beciusc 
S. 373 was subjected to several parJfa. 
mentary procedures that almost defeated 
it. The Journal of the House shows that 
R<'p. J,un<s Clark of J:ufuula was persist­
ent in getting the bill on the special order 
calendar in the house, getting a budget 
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isola1ion resolution adop1ed and gming 
the bill amended to guarantee some leg­
islative repr=nmtion and over,ight over 
the construction of a new judicial build­
ing. One of the most critical voies 
occurred when Rep. Alvin Holmes of 
Montgomery offered a rnotion in '"-riting 
that read: "Mr. Speaker. shaU the ma[n 
question now be put?" That wrillen 
motioo by Rep. Holmes was adopted by 
an extrem<ly close vote, 34-33. and S. 
373, as amended, was read a third time at 
ltngth and r=d. 69-23. Rep. Roy 
Johnson, having voted with the prevail­
ing side. then made a motion to recon­
sider the voie by which$. 373 was passed 
and to table the motion to reconsider, 
and the motion to table was adopted, 
thereby foreclosing any further consider­
ation ors. 373. The senate concurred in 
and adopted the house amendment lo 
the bill. The president and presiding offi­
cer of the senate signed the bill and sent 
it back to the house, where the bill 1vas 
duly signed by the speaker of the house, 
in the presence of the house, and sent to 
Gov. George C. Wallace, who signed the 
bill into la10 on April 29, 1986, in the 
presence of several members of the kgis­
lntu re and the Alabama judidru system. 

Based on the legislative history of S. 
373, it is obvious that much crcdil for the 
passage of the bill on the final da)' must 
go to a number of inclividuals who 
worked so hard for its passage. Chief 
fustice Torbert, according tn Speaker 
Tom Drake, spent a significant amount of 
time talking to him and other legislators 
to urge passage of the legislation. Other, 
also lent thcir support. The.re were edito­
rirus in the Montgomery daily newspa­
pers supporting its passage, \"ith titles 
such as "Vote for Building" o.nd "Pull It 
Together." The Judicial lluilding 
Committee of the Alabama State llar. 
chaired by Montgomery auorney Maury 
Smith, also strongly supported the pas· 
sage of the bill. as did the Montgomery 
Landmarks Foundation. There were also 
some other personal contacts made with 
Go,•crnor Wallace on behalf of its pas­
sage, and Mayor l!mory Polmar o.nd the 
Cit)' of Montgomery not only provided 
suppon for the legislation but also linan­
cin.t assistance to purchase lots on \\Thich 
the building was built. 

Once the bill became law, the Alabama 
Judicial Building Authority was created. 
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and on July 10, 1990, the sum ofS40 mil· 
lion in bonds was issued, property was 
acquired and conlrncts , ... ere cn1cred into 
b<:twccn the authority and Barganier, 
Davis & Sims and Gresham, Smith & 
Partners, architects, and Brasfield & 
Corrie Construction r<'spcctively 10 design 
and construct the builcling. The authority 
selccted a site thal wa.s bo11nded on the 
north by Dexter Avenue, on the cast by 
Hull Stree1, on the south by Washington 
Street and on the west by McDonough 
Street. The selection of that bl~k was not 
acceptable 10 some or the own,·ts or the 
lots in that block, bu1 the issue of the loca­
tion o( Ute building was finally resolvt'<.1-it 
would be on Dexter Avenue. 

IL took two years from the 1in1e the 
building construction w·as begun in 
September 1991 until it was completed 
and occupied in October 1993. During 
that time, the authority selectively 
restored aod refinished scvcml items of 
fumitme in the old judicial building, 
such as judges' desks. tables and bookcas• 
es, and preserved as much of I he pro per­
ry in the old building that could possibly 
be used in the new building, 

Chief Justice 1brbcrt, who had worked 
so hard lo get legislative :rnthorization 
for a new judiciru building, elected 1101 10 

seek re-election in 1988; 1herefore, he did 
not get to oversee the cons, ruction of the 
building. Ernest C. "Sonny" Hornsby suc­
ceeded Torbert as chier justice, and he 
retained fack Dixon as the project mon· 
ager for the building. Dixon was an 
Alabama lawyer who was a retired staff 
judge advocate at 1he Air Univer,ity, and 
who had previously been hired by 
Torbert as hls staff counsel. Because or 
the complexities o( the con.struclion 
project, Chief Justice Hornsby also bired 
an independent architect to work with 
the nuthority's staff 10 handle architcc­
t-ural and construction 111.aners. 

Dixon maintained a detailed record of 
every expenditure, and, according to 
Dixon, because Chief Justkc Hornsby 
insisted on "'vigorous co1npeti1ion" 
among the suppliers of some expensive 
clements of the building, the authority 
was able to get Indiana limestone insll'"ad 
of pre-casl concrete for the exterior of 
the building, Honduran mahogany 
instead or standard walnut for interior 
buill-in furniture, and Italian marble 
from the Cnrrorn quarry, where 

Michaelangelo got his marblt for his 
masterpieces, instead of marble of less 
quality. for use in the rotunda of1hc 
building. 

The new judicial building. since it was 
opened, has ht-come a favorite spot for 
visitor,, both young and old. Docents 
guide tours of the building and point out 
interesting information about its design 
and the function of the courts loca1cd in 
iL It is estimated that since 1997, when 
r«:ords of visitors were kept, as many as 
138,000 persons ha,·e visited the build­
ing. Before records were kept, it is esti­
mated thal the number of visimrs totaled 
approximately 12,000 each year. 

Even thougBi the construction of the 
building ultimately received the suppor1 
of Gov. WaUace and the legislature, and 
even though Gov. Guy Hunt and Gov. 
Jim Folsom, Jr. subscquenlly supported 
the consrruction of the new building 
after the authority wn.s created, there 
were still those who felt that the new 
building should not be built. While the 
legislation was pending to authoriu the 
construction of the new building. and 
before the building was uctuaUy con• 
structed, for exa1nple. somr legislators 
and citi,.ens expressed on opinion tbnt 
the building was too expensive, and oth­
ers complained that there 1,as no need 
for a latge library because of compu1cri­
z.1tion of legal data. Tb ere were some 
other problems associoted with the build­
ing of the new structure. Some of the 
landowners objected to the location o( 

the building on thciI lots, and some 
objected to the price offered by the 
authority lo purchase their imcrcsts. bul 
these probleins with the acquisition of 
the land were ultimately resolved, with 13 
of the 14 owners agreeing to seU at the 
price negotiated by the authority. There 
were also some questions raised about 
the legality of the bidding process in con­
nection with t he constrUction of the 
builcling, but these questions were ulti­
mately rewlved also. 

Because of aU the complaints al>our the 
need for a new building, especially those 
related to the cost of the new building 
that ,verc 1nadt> evc.n be.fore it ,Y"os con­
structed. the question could be asked: 
What was the final cost of the building? 
According 10 Dixon, 1shen the construc­
tion of the building was completed. on 
time, it was a million dollars under budget, 
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and the cost of construcrion wo.s approxi­
matcly S 117 per square foot. When will 
the building be pa.id for? According to 
Dixon, the tc-,se between the Alabama 
Judicial Building Authority and the 
Unified Judicial System provides that 
after the bonds are paid off in December 
2013, the authority will have the option 
to purchase the building in the name of 
the Unified Judicial System for SJ,000. 

Another question might be asked: Why 
wo.s the name of the judicial building 
changed from the Alabama Judicial 
Building to the Hellin-Torberl)udicial 
Building? The Alabama legislature author­
iud it. In • house joint resolution signed 
into law as Act 2004-59, the kgislature 
designated the Alabama Judicial Building 
the Helin-Torbert Judicial Building, "in 
recognition of and appreciation for the 
distinguished judicial service and leader­
ship of these outstanding individuals." The 
legislature, in recognizing lhe judicial 
servic, of Howell Hcllin and C. C. "Bo" 

1brbert, set fonh some of those areas of 
judicial servie< in its house joint resolu­
tion that was signed into law o.s Act 2004-
59. That resolution designated the 
Alabama Judicial Building as the l-lellin-
1brben Judicial Building, and the resolu­
tion was read in its entirety during the 
dedication ceremonies of the building. 

Al lhe conclusion of the dedication 
ceremonies, those auending were invited 
10 enjoy a reception in ,he courtyard of 
the l-leRln-Torbert Judicial Building, a 
building 1ha1 had be<,n described by 
Elizabeth Via Brown in an article in the 
Momgomcry Advertiser on October 30, 
1993, shortly after the building was first 
opened, as follows: 

"In fashion. it's tl,e basic black dress. 
Literature has l-lomer's 'Odyssey' and 
1Uiad,' ond in music. the.re are composi­
tions by Bach and Wagner. ln the world 
o( art, Michelangelo is a master. 

"£0 architecture, it1s 1he P~rthcnon and 
the Temple of Poseidon in Gr«ce and 

the Montgomery Museum and 11inc Ans , 
the stale Capitol and the newly con­
structed Alabama Judidal building in 
Montgomery. 

"All classics in their own fields, they set 
the standard by which all others are 
judged. A$k for a definition of dassic:11 
and the response will likely contain 
words such as timeless, authoritative. 
excellence and traditional." • 
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200& Arbitration Training 
SPONSORED BY THE ALABAMA CENTER POR DISPUTE RESOLUTION 

Date: May l5 and 16, 2006 

Place: Alabama State Bar, Board Room 

Time: 9:00 a.m . - 4:00 p.m. both days 

CLE: 12 hours , including one hour of ethics 

Cost; $360, includes materials and lunch 

Faculty are experienced arbitrators: Jack Clarke, Montgomery, and Cary Singletary, Tampa 

Training will cover: 
The Law of Arbritration: Arbitrator 's Role and Authority ; Arbitrator 's Pre-Hearing Functions and Duties; 

Conducting the Hearing; The Award and Post-Award Considerations 

For registra tion informa tion call (334) 269-0409 or (334) 269-1515 ext. 111 
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How n1any 
times have 
I heard that? 
And, yrt, l still dive headlong into new 
projects without knowing how much 
work I am adding to my pl3tc or how l 
am going 10 find time 10 get those tasks 
completed. As anyone who has read my 
articles over the last few monil,s knows. 
\VC have s-tartcd several ne\V' COJnn1ittees 
and 1 hove been asking for volunlccrs. 
The good news ... we bave lots of new 
volunteers and some great thlngs going 
on. The bad news ... well, there is re-Jlly 
no bad nc,vs. 

We hove some grea11hings going on 
and • lot of people working bard lo make 
things happen. We ha\'e scheduled a 
Young Lawyers' Day of Service for June 
l O where )'oung lawyers from across the 
smt.e will help in their JQC111 communil"ies. 
Under the leadership of Bob Bat.lie and 
Brannon Buck, the Conw1uniry 
Outreach Commiuce is helping us live 
up to our state bar's motto, n1.,..1,ryers 
Render Service." There will be ,·olw11ccr 
teams in HuntsViUe, Bi.nningham. 
Momgomery and Mobile. Volumeers will 
serve at homeless and children's shelters, 
soup kitchens, :icllools, animal shelters, 
nnd others. We will st.art In the morning 
nnd work through the afternoon. No >-PC· 
cial skiUs are required. Contact one of 
the following leaders in your metro-area 
10 sign up as a volunteer: 

HUNTSVILLE 
Page Banks 
(256) 536-9008 
page@scon/011.c:om 

BIIUvrINGHAM 
Jon Macklem 
(205) 795-6588 
jw,11nckle,u@cslirron1ey5.oo,,, 

Jodie Smith 
(205) 254-1109 
jodie.srnltll@11u1y11ordcoopar.co1n 

We also are org,1niiing a program, "A 
Lawyer in Every Oassroom;' that 1,ill give 
lawyers the opportunity to go into a Wgh 
school civics class io their Gommunlty aod 
speak 10 the students about different. issues 
from a 13wyer's perspective. Mitcsh Shah 
and Bob Bailey arc heading up that effort 
nnd doing a g.rcat job. Oue idea is provid· 
ing information about the history of vot­
ing rights and! providing an opportunit.y to 
register 10 vot,c. We are open to other idea• 
so if you arc interested in helping out with 
tl,is program, let me know. We are hoping 
10 kkk off the program by going into the 
d•ssrooms in the full 

FinaJI)'• '".ie haYe our annual Young 
Lawyers' CLE in Destin. This )'Car, it is 
scheduled for May 19-2(). Lawyers from 
across the staie join together for some 
great speakers. 'rhis is n good opportuni ­
l) ' 10 offer a r.cwnrding continuing educa­
tion opportunity with great speakers and 
10 als.1 allow young lnwycrs an opportu­
nity 10 network. Many thanks go to 
Tucker Yance, Craig Mort'in, Norman 
Stockman and Clay Lanham for organiz­
ing this fun and educational evenL 

So, what docs th.is all mean ror me? I've 
been attending a lot more meetings than 
normal (fortunately, some ore by telc, 
phone). I am stW not "careful" about what 
l ask for brotuse J am trying to IIlllkc n 
difference nnd J think ser>fo: to those in 
our communit.y aod to other lawyers is a 
cornerstone of our profession. And, I am 
writing Lhis article while eating lunch at 
my desk. Wish me luck. • 

~101\TC,OMERY 
Roman Shaul 
(334) 269-2343 
ro111m1.s/1aul@ben,l,')'llllw1.c:o111 

lvlOBILE 
Norman Stod,'lllan 
(25 J) 694-6352 
r1S1ook:,11n11@l11T11clnrendnll.cor11 



LOST 
LAWYER 
ARTICLE 

To the editor: 
The anide "Where l la>< All 1hc l...twycn 

Gone!" (Al11h1111111 Lm')'<"', MMd1 2006) bq;$ • 
fasciru1ing que>uon: Arc UW)'CI'$ "wuqudr qu,ili­
fu,d for scerviu in law-m,lung bodies~· La")"" 
would no doubt Iii<., 10 comn the market m"' 
many ser.;co. as pos>1ble, ,ncludmg. public soerv· 
ice. The ptrc<pllnn of thnr be,ng un,qudy quah­
ficd ""uld ccrmnl)' help when c.im pa1[llllng for 
oflict'. But ala~ 1hr molt' compelling ,fl~~ 
rumJnric vie,, i\ thJt IJW)'CN Jlt' al heJt cqu.illy 
qualified w11b other CJnd1dJlcs 

The advcr1,,1ry uppro.t,h 10 1 heir training •nd 
experience may even make l,,wycrs uniqudy 
unqualified for puhli, $«vice. In mu,I ens<$, the 
low, the focts and 1hr Jawyen' pu~illons •re given 
Lo thtm. A; part ot clinical or conunuing educ•· 
11011. many l•wyers now 111110 to resulYt' duputcs 
through negoti.iion. mediation or mnre fomial 
proccss-valu•blc ,I.ills, but alw;af' practiced 
under the shadow o("the U>C," a >el of ailting 
faru and ailting Law. 

Judgn mu,1 ohj«lhclr a,~, 1hc mcrib of 
each ad,-crsary'• d.11m. Bui 1he1r dccilu,n•m.oong 
rcmim, C\TD mort confined In 1he (Kl> m the 
record and the argumcms of l.m presenled co 
them by chc l•wycr, The bcs1 Jud~•~ >eiu upon 
1he norrowe,1 po»1ble re,1dini: of the law and 
faces to dispnse or• t•"', lrst tbty bc uccusc:d of 
"mnking law." 

Where 
Have All 
'f/,e 
I l 

Thr l '1 ,I lrm nl n,, \ .1111,luni: 
L,m-.u ~, fJloi 

l11t rvdlKI J cm -·----- ---·--·"'---... ____ __ 
----------- ·----·-·-·-------.....,...._ .. _ ----·---··-­--------------:=..-:-.=.,--~'!.: 

Making l•w. lhe Job uf lhc lrgisla1or, presum~ 
chat no low ye1 cxim or cllOI clcistin~ law is not 
good cnoust,- 1\\'0 •rgumcnu a re.Illy good 
l•••1·cr should nr,·cr need 111 mm. And making 
l•w uJu.illy inH11\·c, >tarling from scrotch in 
J,,,·doping • l<gi<l.lll\'C record of rrporu. stacis­
llCS, tcsumom,tls .lnd cconom,c analysu--wh•t 
chcy don'1 te.lCh l"u at 1.iw .chool. 

The question bq:gcd by "Where Hi,.., All the 
L,wvtrs Goner bu bttn ..,kc,d before. In 1995, 
the dean of \\lit 1.4•• School. Anchony Kronm•n, 
visual chc Cumberl•nd School or Liw at 
Samfonl Unwer,111•, U,rmingh•m, Al.tbama to 
pmcnt hi, hook, ,.,., Lost Lt1wy,·r. ·1 ht book, lilae 
lhts ,,nidc, l,,mcnu 1he decline ofl•wyer ST:IIC.· 

men. Cumhcrl,111J l'rofo..,or M lchacl E. Dellow 
offered ., rc~pon~ appllcdblc here ( 26 C11111b. L 
Rel•. 859 ( I ~5 l: 

"111 n chc c.i,c ol 1he alleged lawyer/policy work 
shorc.i~c. <hould 1hr >upplv of ..,gc advice from 
UW)1'1> decline. thrrc alt' a number of :1.hemau,·e 
suppliers ttady to till the gap. Cntainh·. s.,gc 
advice n not fungible • .lttd the advice one g& 
from a large firm p,mnrr I! cltffcrcnc than tb.tt 
one S<a from •n 1m't'\lmcnt bank.er-lo US<' one 
ahcm•ti\1' ''"""' 1ha1 Krvnnun recogni2o--but 
the b..,,, point rcm•in, that l•W}-crs Jo not ha,·r 
• comer on cht 111Jtkel fur 11,1gc advice." 8 

Sincenl)', 
/nmr! D. /olmsw11, ID 
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Legislative 
Wrap-Up 

Rob,rt L McCurley, Jr. 
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Productive 
Legislature 
W

hen 1his article w:is submined, 
the legisloiure 1,as two-1hirds 
of Lhe way over and only ten 

days remained. It appears 10 be one of 
the more productive legislatures in many 
yrars. Th,•rr have bet-n 1,325 bills intro­
duced in the 2006 Rcgulnr Session of the 
legislature. Three hundred thirty-three or 
thc,e have passed the house of origin. 
Sixty-eight of them hJvc already been 
signed into law. 

All <ighc of the sencencing bills 
described in the March 2006 Alt1b1111in 
Lawyer article h:ivc passed the hoose of 
origin and need only one lcg1sla1 ive day 
10 be considered by che se,:ond house. 

Some or the statewide bills 1htt1 ha,•e 
passed ore: 

H 8. 31 (Ari 2006 - JI 4 / amends 
various sections ofTitk 40 of the Code of 
Alabama to conform Alob:,n,:, la1< to the 
federal income tax rules for the taxation 
of trusLS. estJ1es and their beneficiaries. 
11,is applies also to entities tru<ed as• 
financial institution and business trust. It 
further allows the State Depart mcnt or 
Revenue to promulgate rules imcrprrting 
the net. This net will l>ecome effective for 
all tnxable years nfier l,111unry l. 2005. 

HB. 49 (Act 2006 - 216) is the 
Alnbrunn Uniform Trust Code drafted by 
the Alabama Law Institute. This act will 
become effective January I, 2007. See 
Alabama l.nwy<r, Januarr 2006. 

HB. 120 (Au 2006 . 198) 
amends Cri111i1111/ Code§§ l 3J\-7 -5 and 6 
relating lo burglary in the first and sec­
ond degree 10 add a provision to the la,v 
relating 10 a burglar being urmed with a 
dL'adly weapon while in the dwelling or 
in fleeing from the dweUing and using or 
threatening the use of a deadly weapon 
against anochcr person. 

HB. 122 (Aa2006-2J8 ) 
amend., Criminal Cede§ I 3A-S·S to pro· 
vide that o pre-sentence investigation 
report is to be completed and filed on 
ever)' dcfcndo.nt convicted or• felony 
and that ii b<: in on electronic format. 

HB. 152 1Ac,2006 - 21JJ 
provides that 1he designation of "Oood 
vehicle" be 0 11 the motor vehicle's title for 
disclosure lo ~ perspective purchaser 
when the mo1or vehicle has been , ub­
mergcd in ,vu tcr. 



SB. 118 {Acr 2006 . 112) amends various sections of the 
Criminal Code relating 10 obscene mnterfal involving children 10 
further define "mailer" to include DVDs, VCRs and items stored 
on ._ compu1cr. 

SB. 133 (Acr 2006 · 204) makes it a crime 10 expose u 
child to• meth lab. 

Major items currently needing only one legislative day for 
approval include: 

HB. 100 revises Title 17, which is 1he Eicctio11 Codt pre­
pared by lhe Alabama Low )nslitute. 

HB. 147 permits warrants executed in one county mny 
be issued in another coun1y. It is 1101 necessary 10 secure a writ· 
1cn endorsement on the arrest warrant from a judicial officer in 
1he second county. 

HB. 214 provides that prior 10 the issuing of a pistol 
license the sheriff shall contact available local state and federal 
criminal his1ory da1a banks 10 determine whether the possession 
of a firearm by the applican1 would be a violation of s1a1c or 
federal law. 

HB. 287 Uniform Residential Landlord Tc11an1 Act. The 
Uniform Residential Landlord 1'enan1 Ac1, prepared by the 
Alabama Law Institute, and now af'ter modifications made 10 
satisfy reallors. passed the House of Representatives I 00-0. 1bis 
bill needs only one legislative day. When passed, it will become 
effective January I, 2007. It gives both hnbitabilit)• rights to ten· 
ants and provides a streamlined and dea r metliod for evictions 
for landlords. 

HB. 479 amends various seciions of the municipal codt 
relating to municipal elections 10 provide for provisional voting 
in municipal elections to make n1unidpal clrctions consistent 
with 1he provisional voting for state ~nd federal clec1ions. 

SB. 18 incre= the compcnsution paid to poll workers 
10 assure th•t they receive ar least S75 a day and that c;ich elcc-
1ion inspcclor will be entitled 10 a supplemental appropriation 
of S25 pencting poU workers' school. 

SB. 281 amends 10-28-IA 10 allow for shareholders 10 
appoin1 proxies clcctronicnlly and to use electronic transmission 
over the ln1cme1. 

SB. 293 permits the recording in the probate office of 
living wills. The living wills are not open for general public 
inspection but will be available 10 emergency medical personnel, 

hospitals. physicians and members of the person's immediate 
family. 

Already there have been 22 local acts signed into law with Se\' · 

er.ii hundred others expected 10 pass. 
The Annual Meeting of the Alabama Law lnstitute will be 

held at I0:30 a.m. Thursday, July 13, 2006 during the Alabama 
Stu1e Bar Annual Meeting in Destin. Major legislation passed 
during the 2006 Regular Ses.sion of the legislature will be 
reviewed. 

For more information about the lru.1:itutc, coniact Bob McCurley, 
director, at (205) 348-741 L or visit 1v,v,v.ali.sr11re.allls. • 

Flob,rt L McCurt,y, Jr, 
RolleAL Mc:C.,lrt, Jt • G•cliecul!of 11'a_ lJIW ... ""1t1111'41.in-l'/of Al­
l!eNCDM!dhi1~81'11""~l ""' hl U..... 11y 

(t•flsh I nt ) aqj. l. .Act1ng 01' 

producing effecttveJ.v With a mmi ­
mum waste or unnecessary effort. 

That's how we define our readers, 
Lawyvrs USA Is !heir one·stop 
Sho1), with online and newspaJJer 
resources including: 

• Hard-lo find verdicts anil settlements. 
• New legal tlleo<ies and hot new litigation 

practice niches. 
• Cuttlng·edge strategies and techniques. 

ca11 HI00-451-9998 or visit 
www.lawyersusaonllne.com. 

La~etsUSA 
How do you define success? 

FREE OFFER! GET SIX WEEKS OF LAWYERS USA RISK FREE. 
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J. Anrhony McLain 
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Billing Client for 
Attorney's Fees, Costs 
And Other Expenses 

T he Disciplinary Commission, in 
R0- 94--02, addressed the issues 
surrounding a lawyer's billing a 

client for attorney's fees, cosu and other 
expenses incurred during the representa­
tion of the client. Basically, the 
Disciplinary Commission's opinion 
adoptedABA Formal Opinion 93-379. 

The instant opinion reaffirms the 
Disciplinary Commission's adoption of 
and adherence to that referenced formal 
opinion of the A.BA. 

Discussion : 
One of the primary factors considered 

by • client when retaining a lawyer is the 
fee to be paid by the client for the 
lawyer's providing legal representation to 
the client. Incidental to the lawyer's fee, 
for which the client wiU be responsible, 
are those expenses and costs incurred by 
the lawyer during the representation of 
the client. 

Rule l.4(b) requires that a lawyer 
explain a matter to the extent reasonably 
necessary to permit a client to make 
informed decisions regarding the repre· 
scnti rion. Inherent in this initial consul­
tation with a client would be some dis­
cussion of the fee co be charged by the 
lawyer, nod possible reimbursement to 
1hr lawyer for expenses he or she incurs 
during the r<pmcntation of the client. 

In those situations where there is no 
11re-txisting lawyer-client relationship, 
11,ule J.5(b), 1\/abnmn Rules of Professional 
Conduct, encourages the lawyer to com· 
municate to the client, preferably in writ• 
ing, the basis or rate of the fee to be 
charged by the lawyer for representing 

the client. The rulcs uggestS that thu 
communication occur "before or within 
a reasonable time after commencing the 
rrprcsentation." J\.R.P.C., 1.5(b). 

1l1e comment 10 Rule 1.5 encourages 
that• ... an undctslanding as to the fee 
sbould be promptly cstablished."The 
lawyer is also gi""n an opponunity at the 
oulSCt of rep~ro tion to fully discuss and 
address any concerns whi.ch the di<!nt may 
ha,-e concerning the total fee, which would 
obviously indudc costs and expmses to be 
reimbursed 10 the lawyer by the client. 

Adclitionally, Rule J.S(c) states: 
"Rule 1.5 Fees 
(c) ... A contingent fee agreen1cnt shall 

be in writing and shall stale the method 
by which the fee is 10 be de1<rrnined, 
including the percentage or percentages 
that shall accrue to the lawyer in the 
event of settlement, trial or appeal, litiga­
tion and other expenses 10 be deducted 
from the recovery, and whether such 
expenses are 10 be deducted before or 
after the contingent fee is calculated." ... 

Rule l.5(a),A.R.P.C., also prohibiu a 
lawyer from entering into an agreement 
for, or charging, or coUcc:t:ing a clearly 
excessive fee. In the past, the Disciplinary 
Commission has reviewed allegations or 
clearly excessive fees in the disciplinary 
process. Due consideration is given, in 
addressing those type of complaintS and 
fee disputes, to the total fee 10 be charged 
to the client by the lawyer, which ,vould 
necessarily include reimbursed costs ond 
expenses. 

For that reason, the lawyer should, 
when assessing the reasonableness of the 
fee, take into considerntion 001 only the 



basic atlomey fee, bu1 the total amounl 
10 be paid by tbt diem , including cons 
and expenses reimbursed 10 tht lawyer. 

The primary focus of 1hr asscssmen1 
should be 10 determine whether the total 
charges 10 the client are reasonable. 

The basic costs or expenses incurred by 
!he lawyer in rcprcs;,nting the client can be 
broken down into two basic categories: ( l ) 
Those cosis which nre incurred by the 
lawyer within the firm iiself, e.g., photo­
copying. postage, audio and videotape cre­
ations, producing of cxhibilS, and the like; 
and, (2) Costs incurred extern.ii of the law 
fim1 or outsourced by 1M law fu:m in fur­
ther representation of lbe client, e.g., depo­
silio0$, production of records m,m a lbird 
party, tra,-el and lodging. and the like. 

In ABA Formal Opinion 93-379, 
cbru:ges 01ber than professional fees are 
broken down into three groups, for dis­
cussion: (A-1} Genet'nlovcrbead; (B-2) 
Disbursements; and (C-3) ln-houst pro­
vision of scrvi.ccs. With regard to over­
head, said opinion sinteS: 

·tn the absence of disclosure 10 the 
clienl in advance of the engagemen1 to 
tbt contrary, the client should reasonably 
expect thnt the lawyer's cost in maintain­
ing a library. securing molpractice insur­
ance, renting of office space, pure.basing 
utilitlts and the I~ would be subsumed 
within the charges the lawyer is making 
for professional services." 

Therefore, that opinion does not consid­
er overhead as an expense which is to be 
passed along to the client independent of 
the basic fee for professionnl lcgnl services. 

With rcgnrd 10 disbursements (B-2) 
abow, the opinion points out that it would 
be improper" . .. i( the lawyer assessed a 
surcharge on these disbursements ovu and 
above the amount actually incurred unless 
the lawyer htrsdf incurred additional 
expenses ~nd the actual oost of the dis­
b=ent item." 1bis would in.dude, but 
nol be limited ID, litigntion expenses such 
as iUJY consultants, mock trials, focus 
groups and the like. The opinion ruso 
points ou1 that if a lawyer receives any type 
of di=un ted rate or benefit points, then 
those discounted rates or benefit points 
slwuld be passed along to the dicnt. 

With regard 10 (C-3) above, the opinion 
slates that" ... the in•Y)'Cf is obliged to 
charge the client no more than the direct 
cost llSSOciatcd with the service . .. plus a 
reasonable a.llocation of overhead expens­
es directly ns.<odnted with the provision of 
the >ervicc . .• ~ The obvious reasoning 
behind this approadil is that ihe lawyer 
should not utilize the lawyer-client rela­
tionship, beyond the fees for professional 
services. to "manufuaure" a secondary 
source of income by inflating costs and 
CXJ?"rues billed 10 a diem. This approach 
phil0$0pbically agrees with Rule I.S's pro­
hibition againn dearly excessive fees. 
Since the basic lawyer's fee is go,·emed by 
a "reasonableness" approach, likewisc,aU 
fees and cxpcn.<es which are charged back 
to a client during thie ooursc of the reprc· 
sentntion should be reu.<0nable, and nol 
considered as a scco11dary opportunity for 
• lawyer to generatt additional income 
from the lawi,..,r-dient rtlationship. 

In i:evicwing ibis nspect of the lawyer­
client rtlationship, i l is also necessary to 
consider possible ab,~ by lawyeu of a 
lawyer-clienl relationship wi1h regard to 
fees chnrges for the lawyer's professionnl 
services. ABA Formal Opinion 93-379 
recogniles two possible scenarios where• 
lawyer's billing practices would contra­
vene !he Ruic, of Profassio11al Conduct In 
one situation, lheJawyer bills more than 
one client for the same hoursspcnl. lf a 
lawyer appears on behalf of multiple 
clients for one dock.el call, with each 
client being a scpprate case file and sepa­
rate lawycr-cli<nl relationship, may the 
lawyer but each file for the total number 
of hours spent at !he docket call! The 
obvious answer to this would be no. 
Otherwise. the la1")'er would be guilty of 
using a multiplier for his time spent on 
behalf of a client which would be not 
only misleading, but, in some inslllnr:es, 
rise to the level of fraud. Tht elassic 
CXJtnplc would be• laW)'l!r appoinied 10 

representlndlg1mt d'rtendnnts In criminal 
CllSCS. The lawyer receives notices thAt he 
has three scparat.r cl icnrs on 1he same 
morning dockeL The lowyu sits and par­
ticipates throughout the docket which 
spans some two hours. Upon n:tuming 

to his office, the lawyer then bills each of 
the clienl files the two hours expended in 
court, totaling hours in multiple of the 
number of client files prescnlcd dueing 
that dockeL 

The situation would develop whereby a 
lawyer would actually be billing more 
hours than actually expended by the 
lawyer. which would contravene not only 
public policy, but also the R11les of 
Profr.ssio11al Co11d11cr. 

A second situalion involves a lawyer 
who performs work for one client while 
engaged in an activity for which J,e bills 
another clicnL The classic example is the 
la"~'cr who flies from one city to another 
for a deposition on behalfof Client A. 
The time spent by the lnwytr in tTavcling 
to and conducting the deposition would 
be billed 10 Client A. 

l:lowcver, during the llight, the lawyer 
works on files for Client 8. May the 
law,µ,r also charge Client B for the same 
time fnr which he is billing Client A! 

Again, !he obvious answer would be no. 
To allow otherwise would constitute dou­
ble billing by the lawyer fur his or her time. 

Lastly, there is a possibility that lawyers 
"recycle" documents and research on 
behalf of clie11ts. The classic example aris­
es where n lawyer has done a significanl 
amount of research and drnft.ed memo­
randa, pleadings or other documents on 
behalf of a client. The client is billed for 
this research a.nd 1h~ documents. 

la ter, the lnwycr is hired by a new 
client, bui in discussing the case with the 
new client, the lawyer realizes that he or 
she may be able to utilize the research 
and documents -reated for the predeces­
sor client. May the lawyer now charge !he 
Mme number of hours biUed to the ini­
tial client, lo 1his subsequent client. even 
though the actuol time will not be neces­
sary 10 recreate the research and docu­
ments in question? Again, the obvious 
answer would be no. 

The commission suggests that l•wyen; 
review their office practices with regard 
LO fee coatracL~ and tcrters of engage­
ment to ensure compliance with tile 
above-discussed fee 11Dd expell.$e issues. 
(R0·200S-02] • 
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11ew firm or solo practice. 
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About Members 
Linda Marion Baker Allen announces 

the opening of Linda B. Allen, Attorney 
at Low U..C. 

Gro"er Asmus announces the opening of 
Crover £.Asmus LLC, with offices at 107 
Sa.int Francis Street, Suite 1500. Mobile 
36602. Phone (25 I} 439-7600. 

Jonathan A. Blackwell announces the 
opening ofltis firm with offices at 100-C 
Jeff<rson Street S .. Huntsville 35801. 
Phone (256) 539-3331. 

Clotcle Hordy Brantley announces the 
opening of C. Ii. Brantley Attorney At 
Law with offices at Z322 Second Avenue 
N., Birmingham 35203. Phone (205) 
907-9707. 

Jonathan Lyn Brogdon announces the 
opening of his firm with offices at 20 I 5 
First Avenue N., Birmingham. Phone 
(205) 458-1100. 

Penny Hays Cauley has opened the 
firm Hays Cauley PC, and the mailing 
address is P.O. Box 2629, Tuscaloosa 
35403. Phone (205) 464-0021. 

Retired District Judge R. Allen Crow 
announce~ the opening of his office in 
Eastaboga. 

Russell M. Cunningham, IV announces 
the opening of the Cunningham Firm 
LLC with offices a1 1hc Steiner Building, 
Suite 305, 15 Richard Arrington. Ir. 
Boulevard N., Birmingham 35203. Phone 
(20.5) 279-27,16. 

Stepha11ie Olivia Daniels announces 
the opening of Law Offices of Stephanie 
Olivia Daniels LLC. 

Shannon Dawn Hutchings announces 
the opening of Law Office of Shannon D. 
Hutchings in Homewood. 

Hattie E. Kaufman announces the 
opening of her practice, and the mailing 
address is P.O. Box 3143, Tuscaloosa, 
35·103. Phone (205) 339-1609. 

Zeb Lillie announces the opening of 
Zeb Little Law Firm LLC at 700 Second 
Avenue SW, Cullman 35055. Phone (256) 
775-7707 or (256) 775-7708. 

Matthew John Mcloun announces the 
opening of The Law Offices of Matthew 
J. Mcloun U..C with offices at 5 L 7 Beacon 
Parkway W., Birmingham 35209. Phone 
(205) 942-3157. 

Robert Allen Ratllif announces the 
opening of Robert A. Ratliff PC. 

W'illiam T. Watson announces I.he 
opening of William T. Walson LLC at 
1651 McFarland Boulevard N., 
Tuscaloosa 35406. Phone (205) 345-1577. 

Matthew David Wright announces the 
opening of Tl1e Wright Law Firm with 
offices at 113 Glenn Avenue, Trussville 
35173. 

Among Firms 
Agnew & Agnew announces I.hat John 

Michael Agnew has joined the firm. 

Andrea Jane Mixson is TIO\'/ associated 
with the Alabama Disabilities Advocacy 
Program. 

The District Attorney of I.he First 
Judicial Circuit announces that Joe 
Hagucwood Thompson has joined the 
staff. 

W. Keith Watkins has been appointed 
as a district judge for the Middle Dis!Tict 
of Alabama. 

Alfred Wilson Webb is now associated 
,,ith Alabama Consumer Law Group PC. 



Laura Sidwell Maki announces her 
association wi1h Wade S. Anderson & 
Associoles. 

Jeffrey Norn,an Mykkeltvcdt is now 
associated with Apolinsky Ile Associates 
u..c. 

Zack k,)lr U nQ'\'I n)Wci a1cd wi1h Az.,r 

& Aznr LLC-

Balch &-Bingham LLP announ ces tha1 
Steven Ray Parker has joined the 
Birmingham office, and Daniel Wilson of 
1he Huntsville office and Lisa Sborp of 
the Birmingham office h.l\"e bocn named 
executive commiu« members. 

Karen Ashworih Couch announce,, 
that she is again associated w,th Bank of 
America. 

Richard Lee Barnes, Laura Lou Barnes 
and Jerome 1·uckcr IJJ huve formed 
Barnes, Tucker & Barnes PC with offices 
al 8028 Parkway Drive, Leeds 35094. 
Phone (205 J 699-5000. 

Battle, Fleenor, Green, Winn & 
Clemmer LLP unnounccs that Jnmn E. 
Fleenor, Jr. and Wilson F. Green have 
opened the firm's Tu=loos., office. Also, 
Rita H. Dixon has joined the firm's 
Birmingham office as df counsel. 

Onwotta ·1amtka \Vren is no,,, assot:l· 
•tcd with BlucCross nnd BlucShleld of 
Alabama. 

Bradley Arant Rose & White llP 
announces 1hnt Stacey T. Bradford, 
Jonalhnn II. Head, Jud M. Kuehner! and 
James V. Stewarl h•vc become partners 
in 1hc Birmingham office; George R. 
Parker has become a parlner in the 
Monigomery office; and Gregory H. 
Revera has become a partner with the 
Hunisvlllc office. 

Burgess & Hale l.LC announces th,tl 
Victoria Frnnklin·Sisson, Laura Susan 
Hardin, David I. Veasey uml C. Meador 
Akins ha,•c Ol'<'II namc'tl mcmhe" of 1hc 
firm . 

Kimble, John G. Newman, and James I. 
Webb. 

Cabaniss. Johns1on, Gordner; Dumas & 
O'Neol LLP announces that Carolyn I. 
DunCllo has b«omc a member of the 6nn. 

Burr & Forman announce) that ne" 
parlners for the Birmingham office arc 
Jo, A. )o<erh. J:lmP< A J-)o('l\'Pr. OrrPlc F 
Meek, Cathy Moore, India E. Vincen1, 
and Howard P. Waluhnll, Jr. New .issoci­
ates joinlng the firm .ue Rashad 1.. 
Blossom, Julie A. Couinghnm, Devin C. 
Dolivc, Melinda M. Eubanks, M. Hllen 
Gober, Jennifer A. Harris, Jennifer B. 

Capell & Howard PC announces that 
1 rl' i\-f. Ru.'t(.e..11. fr. and ~cntt Pierrr-hnvr 
become members of 1hc firm. 

Carr Allison Pugh Howard Oliver & 
Sisson .1nnouncrs Lba1 Doryl Pnirick 
Harri$ and Janel Leigh Wtllver •re osso­
ciawd whh the firm. 
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About 
Members, 

Amon Firms 

Chambl<SS Math PC announces th.tr 
&mard B. Carr has bc<:ome 3 shuehold 
er m the firm und Wt lames G. Martin. 
Jr. b.ls jointd the furn .u • partnrr. The 
firm name b.ls b«n changed 10 

Chambless M,uh Carr PC 

Cory. Watson, Crowdu & OtGatis PC 
announces that Douglu A. Ddlaccio, Jr. 
is now aS50CLlttd with the firm. 

Drew. £dd & FsrnhllJTI unnouJ'ICcs lhJt 
Erica Lc,igh Patson< has joined the, firm. 

Jcfl'«y C Eull and Richard L 
Chancey announce 1ha1 R. Mid,nel 
Raiford and Laurel Whecllng Farrar have 
bc:come partners. The firm name i• no,• 
Ezell, Chancey, Raiford & l'nrr11r I.LP. 
Jennifer Dudley Jnckson Is as.1ocl,11cJ 
wiLh 1hr Orm. 

Ronald l!dgnr Smrbrough, Jr. 
Jnnounces his associ,11!011 whh Emrick, 
Scarbrough & AMociates PC. 

Mich11cl A. Short is now MSO<lattd 
with Endeavor Energy Resources I.P. 

Erica Lynne Tucker Lang announces 
her associaU<>n with the Etow•h County 
Disirict Attorney's Offioc. 

Adam T. WIiiiamson announces his 
assooatioo with Ford Lumb<r Company. 

Co1111n11t,I from pagt 315 

Afan Scon Hughes is now '1SSOC.tattd 
wi1h French & llughcs. 

David Gordon announces his usoda · 
tion with Friedman, wk, Dav.in. 
Zulanas & Bo,-1ing PC. 

Mumiy H. Gibson, Jr. and Stev<n W. 
Money announa: the ch.aoging or their 
firm't namt from Gibson, Rodgers & 
Money UC 10 Gibson & Mon~ I.LC. 

Gidiere, HJnton & Herndon 
,nnounccs that Andrew W. Christman 
ha, joined l1S a partner and Matthew Y. 
Beam hJS joined as an associate. The new 
firm name I< Gidiere, Hinton, Herndon 
& Christman. 

Gordon 8c Associntes UC announces 
thut Snm David Knight has jomc-d the firm. 

William Clyde Nabors is now associM· 
cd wi1h Graham & Poss LLC. 

Haskell Slaughter Young & Rtdikcr 
LLC ~nnounccs 1bat Romaine S. Scott, 
Ill hJ) joined the finn md Gilbert 
Calvin Stdndorff, IV i.< now associated 
wnh the firm. 

Hatcher, Stubbs. Land, Hollis & 
RothJChild LLP announces th•t Bobby L 
Scan h•s jo,ntd the firm. 

Omln A. Hkks. Hon. Dominick J. 
Matranga (rct. ) and Brandy Osborne 

We luM: thou11aJ1d1 of practlcin&, 
board certified pl\y81c:io.n expen witnesses 
in all mt'dicAl 1pedo,tica. 
&I Tc,timony 
&I Opinion Lcucra 
&I Review for merit 

Flo~ rn,e rcJerrul1: ""' rate review• 
Your anti&fnctlon GUARANTEED 
Med-m11I F:XPFlRTS. tn<: 
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armouncc the rorrnauon of Hick., 
Matranga & Osborne. 

Tracy Lynn McAnelly Green i, nc:,w 
ilSSOciatcd with the Hollaway Law Office. 

Hyundai Motor Manufactunng 
Alabama U.C announ«S that Chnstophcr 
N.Smith lw1omed the st.W. 

Lah Fuller Dub< i, now a~ated 
with lfcdiba Law Croup I.LC 

Isom & Stanko UC announc~ thot 
Ryan G. Blount has become associated 
with the firm. 

fill Ganus has been .,ppointed os n 
Jcff~rson County District Couri judge. 

Thomas Ryon Luno i$ now <k<SOcinted 
Hclm5ing. Leach, Herlong, Newmon & 
Rouse. 

Clntus Junkin, H. Gregory Pcnrson. 
Charles e. Harrison nnd Samuel w. 
Junkin announce the opening or Junkin, 
Pearson, Harrison & Junkin LLC whh 
offices m TUSc.tloo"' a11d Fay<1tc. 

Kaufmon & Rothfedcr PC unnouncc<. 
that David Bowi,n Hughe:$ 1w jOlntd the 
firm as a shareholder and lh•t S. Reagan 
Runucy ;and Jenny Rutledge WIison h••e 
jointd the fin11 ilJ .wociates. 

Kee & Selby I.LP announces that Jon 
l,L Hughes and Angela C. Shklds h.-c 
bttn named panners m the firm. 

Knowles law Pirm UC announces 
that OuiS1jc Do.singer Knc:,wles has 
jomtd the firm as • mrmher. 

The Low OOke of Enrl H. Lawson, Jr, 
armounru that Jomes A. Pom, 11 h11S 
joined the furn M field lcg~I rounscl. 

Melissa Charlton Bowen Is now associ­
ated with Ugnl Services Alubamo in 
Mon1gomcry. 



Lightfoot, Franklin & White UC 
announce., that Lana K. Alcorn, Kevin E. 
Oruk, Terry W. McCnrthy and J. 
Chandler Bailey, 11 have become mcm­
bel$ of the finn and William E. Bonner, 
Mitchell D. Greggs, Brandy R. Owens 
and C. Meade Rartfield have joined the 
firm as associates. 

Qyde Randall Caldwell, Jr. and Michael 
Stephen McGlothten are oo,~ associated 
with McGlothrcn & Caldwcll PC. 

Michael L Wade, Jr. is now associated 
witb Moore & Van Allen PLC. 

Mork C. Nelson, Joel F. Dorroh and 
Burt W. Newsome announa, that 
Suzanne Hughes Mills is associated with 
thcir firm which is now named Nelson, 
Dorroh & Newsome UC. 

Virginia Rose Lucci is now associated 
witl1 Nelson Law LLC. 

Shunnon Gnil Morty Goscwebr is now 
at the Unive1$ity of North Texas System 
with the Office of General Counsel. 

Jason Michael Osborn is now associat· 
cd with Olson & Associates of NW 
Florirui, Inc. 

R. Gordon Pate and Julio T. Cochrun 
announce the fotmation of Pate & 
Cocnrun LLP Attorneys At Law and that 
W. Whitney Seals has become associa1cd 
with the finn. Offices are located at 400 
11tle Building, 300 N. Richard Arrington 
Jr. Boulevard, Birmioghrun35203. Phone 
(205) 323-3900. 

Phelp$. Jenkin$, Gibson & Fowler LLP 
announces that Robert G. Upchurch has 
joined the firm as no associate. 

Brnndy Adkins Boone announ«s her 
association with Proassurance. 

John Merrill Lee is now associated 
with Rock-Tenn Company of Norcross. 
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About 
Members, 

Amon Firms 

Rumbcrgtt, Kirk & Cafd.,c11 K 
a.nnouncn th•t Jamo ~-Wa4h .nd Cnlg 
A. Alexander tm-. 1oincd the tirm "' 
panncn.. 

S..-, Bolton, Stidham & l.t-fton Pc: 
,1noounc.b ilut Charl•nna IV. Spc,n«r, 
Chad E. S1cwar1 ,nd R. Brian Tipton 
h.l,c become sharrhohkn ,n 1hr firm 

Stnmcs & Atchhon LLP •nnount<> 
thJt Bryan G. I l1le. G. Monlu:w K«nJn, 
Tabor R. Novak. UI, Stephen W. Still. Jr., 
fl . Thomn.s Wdl~ Ill, C. Ramse) Duel. 
and William David Smith, Jr. hu,r 1ometl 
1hr firm .. u,socoatc., 

Mlchoel DousJ•• Bnbb b """' J~1,11cd 
l'lith Stcwnrt Mow11rd PC. 

Chri,cuphcr I.« ~hue/Tar i, nmv ,K\00 
.ucd with Stockham, C..rroll & S111hh PC. 

Stone, Gra.nodr 8c Cro<by PC 
announ""' that 8cujamin R. Gr.o~u h,1, 
hccomc usociactd ,,uh the firm 

Sherri rurur Freem•n I) nm• <WO<! • 

a1cd with S1on,pt< Realty LLC. 

2 18 

Amos John Shdfidd ,, nnw ,,,oci~tcd 
wuh S1c.-.1r1 & Sheffidd LU:. 

Paul Vaughan RU$SCII, Jr. fflnoun,o 
hu ;woci;inon wuh Taylor Riller PC. 

Cynthlanlha l.&Jhon Ma)' ,. """ .1c.-. · 
atcd with Thonw Me:aru Gillis & Se>y PC 

M•riannr Cossc Bo,ton " now o15,u,;1Jt 
cd with Thompson, Slagle & 1 lannan U.C. 

Mitchell Mark Mit•y• " now JS.~1<:1Jt 
cd mth The uw Office of John hwcr 
TymPC. 

O,micllc Knra Gm:o Jtlltuuncrs hrr 
aMdotion with th< United States 
1!11nkrupt cy Court . 

~t A Y 2 0 C) h 

Ca11111111t,I frvm J>ll~>e 117 

John Edwin Scarq, Jr. b now woci;lt· 

cd w11h the Unit<d States District Court. 
M,ddlr Dutrict of AlabOD14. 

~haron Yvonne Broach announ«s htt 
ol>\OCUtion with the U.S. District Court, 
Northrrn District of AlabamJ. 

Ch•rlcs Brinmcld Campbell is now 
..__,,icd with the U.S. Smale 
Subcommitttt on Adminiruari,-. 
O\·er,ight and the Couru. 

l.unny Vines & Assoch,tes JonounctS 
th•c Robtrt Page Bruner has joined the 
flrm. 

fammy Qcilc Murphy Woolley is now 
,UllOdll<'<l with Woldn:p, Sccwnrt & 
Krndrlck LLC, formerly known n5 Vines 
& W1tldttp I.LC. 

Wall.co, Jomn, Ratliff & Brnndt I.LC 
announces th•t Julie Boontt DeArman 
ha< become n member of the firm. 

W11Mon, WcllJ & Birchall LJ.P 
1nnnuncC\ duu Josq,b H. Johruon, Jr. 
h,1> ,oincd the firm u of cournd. 

Webb & £Icy PC annouocrs th.ti 
Winthrop Edward Johnson bas joined 
the limL 

Wliuton, Wiruton, Jcwn, & Otast~ 
mnounc,-s th..t D»-,d J, O. ... tain h;is 
,omcd the firm. 

WhAtlq Drol<t LLC announC<S that 
Otbm J. L4thnm ha., ~ome d mnnbn 
•nd Sym•ntho Christttn Frnnkowili is 
~iatcJ with the firm 

G~cy H. H•wlty b.as joined White, 
Arnold, Andrews & Dowd PC as a part· 
nrr ,md sbJrrhohler. 

Rldu,rd Prnnch Browne annowtas 
th,11 he 15 now u,;ociottd with YKK 
Corporation of Anwric:a. • 
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Accurate appraisal and analysis form the bedrock of any 

successful business valuation. You can make sure your case is 

well-grounded by retaining the right valuation professionals. 

Working with a diverse group of industries, companies and 

private parties, we've built one of the region's strongest 

valuation practices. Our experience and expertise mean we can 

swiftly assess the economics of your situation, reducing 

complex topics to their essence. We present these conslusions 

in a concise and readily understandable way- to opposing 

counsel, clients or jurors. 

Driving all of this forward is a vigorous commitment lo 

responsive, personalized service, backed by the resources of 

the largest accounting and advisory firm based in the 

Southeast. For more on how Dixon Hughes can help you build 

the strongest case possible, visit us at dixon-hughes.com or 

call Butch WIiiiams at 205.212.5300. 

C 200$ o.,on Hugllet PUC 



fom'<S & Checklists 

Practke Guides 
& Treatises 

/ 

Cases & Codes 

The insurance defense resources you need. 
Every step of the way. 
From one screen, nf!>N WestlaW" ln.surance Defense Praaitioner lets you access 
wtually all !he-law lnfonnatloo and tools you need to handle ewry step of an 
Insurance defense case- from client intake through settlement or 1rial. 

You'Q save lots of valuable trme and enji,y lncreased confidence that you hawn't missed anythrng: 
• Assess your case - with Jury verdicts, state cases and statutes, regulations, KeyCite~ 1reallses 

such as Couch on Insurance. and Depa"ment of Insurance bvlle1ins. 
• Research people - with pubhc records and Profiler· (background rnfonnatioo on judges, attorneys and expert witnesses). 
• Work more efficiently - with insurance forms and checklists and Bnerroo1s· (wh1ch lets you add and updare KeyCite starus 

symbols 10 documents. briefs and mouoos v,a M1aoso1t• Word or Corel• WordPerfect°). 
• Help try your case- with practice guides, court dockets, Jury instructions, Insurance bnefs. BriefTools and cov" rules. 
• Keep current In your field -with Insurance Utigarion Reporter and Andrews Insurance Coverage Litigation Reponer. 

For more information, please call 1-800-762·S272. Register to win a FREE IPodl 
Vish www .westlawpractitloner.com for details. 

W~aw. Practitioner 
Insurance Defense 

• .. •••• "CAR-RT LOT•• B-007 
Laura Ann Calloway ~72 

Alabama Stall! Bar 
POBox:671 
Montgomery AL 36101-0671 
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