


''At Union Bank, 
UTe fflork hard to 
ea1·11 your U·ust.'' 

- Henry A. Leslie. 
Prcs id enl and Ch ief" xcc111·i\'C Onlc,,r 

Union Bank works close ly with many Alaba.ma 
attorneys in the adn1.inistl'ation of t rusts and estates. 

OLH· investment capabilities ha ve in cl'eased 
drrunaticaHy in the past year by U1e add ition or a 
sta te-ol~Lhe-art comp ut erized system . As Alaba ma 's 
largest independen t bank, we con Ll'ol all our 
investme nt processing ,.vi th in the 1 'rusi Oepa1tment lo 
assLH'e co nst,mt attention and com plete con.ficlenliality 
for yow · clients. 

We inviteyo w· qu estions abou t Union 13ank's Ln1st 
services. Our expe rienced Lrusl officers v,rill be glad lo 
discuss any business , financ ial 01· adminis trative aspe(;t 
of Lhe se 1vices we p rovide. 

I Ii ti >11 
BAnK& TRUST. 1£><mmc 

60 Commerce Street 
l\1Iont gome 1y , Alabama 36104 

(205) 265-8201 



Federal and State Postconviction 
Remedies and Relief 
By Donald E. Wilkes, Jr. 

$54.9.5 

Dental Practice for Trial Lawyers 
by Robert L. Pekarsky. D.D.S. 

$52.95 

A cc,ntp lc11., hrindboo k o n the 11uhjllc1 for 1rinl luw)'c r~. II oO'i:nl th\\- lc~I 
r,rorc>,lon u ha,ic knowledge of the gcncn1l rir-;ic1icc or dc:ntis1ry. it~ pnM:cdurc•. 
un,I H, ,pcc.iahics. 

In " ht&hlt tc-chnic-..J :and ,ri:ci11ll1.cd n~:1 or the- law-
111d«d. t'ntical-this mctk:ulously pttp,1ttd \\Ork i> ncccs
,ar) 10 praclitioncn,;:on«f'IK'd \\1lh pc)\ICon\ktion rcm
cJ1et.and ret,c.f. 

Social Security Disability Claims
Practice and Procedure 

By Don C. Keenan. Charles R. Ashman 
with Patricia A. Lucas, Contributing Editor 

S64.95 

Thi, tR3.lisc 15 impon.nt 10 lhc: C':>.pcnenccd tri:al laW)·cr 
hamdlin.s liability in.,ury ..::1tOn.1.1he novice ta" ')Cr~aJ1in1 
hbown practice and al.so 10 lbcirparalC&i"Jlc 

Seamen's Damages for 
Death and Injury 
By Jack B. Hood and 

BenjamJn A. Hardy, Jr. 

$54.95 

At\ invaluable "''on -. hfcll r,ro,..,Jc,- t.bt' practtuonct \A.1th a.n up.
to-date handbookin1hl,con11nua.Uych.anging .uca of the law. h ~,cnt\ 
thcm,.tc-lawofd:unagttin '<.amen ·, pc-nonal u1}ury and dcouh CbCl 
In a \Cr) cond~ and rbomuih mJn~r 
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Time share ownership of 
condominium s 

-pg. r83 

Rcson condominiums arc prolifcr:tt· 
ingatan cver•increasing rare. Timeshare 
owncl'llhip of condomi niums presents 
novel legal mmifie:tti.ons. 

e:f'_ ~ 

4t! 9 

~~~ 
Birmingham-much more than 
the hot dog e1pital 

-pg . 188 

While in Binn inglrnm for the ws, 
Alabama Srore Bar Annunl Meeting in 
July, you may wnnr to visit some of the 
attl'llctions the M•g1c Gey bas to ofter . 
Birmingham lawyer Gary J>. Smith 
sugge$U some of these: hor spots. 

On the cover 
The Vulcan, Birmingham 's most 

fumiliar lnndm.uk, overlooks the city at 
dusk. 11,is phorograph was rakcn by 
Montgomery atto rney Tom McGregor 
wit h the fi1·m Webb, Crum pto n & 
McGregor. 



ISSUE IN BRIEF 

It's July-i t's convention time! 

-pg. 187 

We hope to sec you July 21-23 at the 
annual meeting in Birmingham. Inside 
you'll find a brief p(Ogram outlin e
great speakers and seminars, exciting so
cial events . Pre-register today! 

Antilru51 PRACTICE 
ANO PROCED URE 

Are you a section member? 

-pg. 190 
State bar sections report on year's ac

tivities. You maywaotto get involved by 
joining thcscction in your area of prac
tice. 

Membership increases with 
spring admittees 

-pg-200 
In May, oiocty-three new members 

were admitted to the bar after success
fully comp leting the February bar exam. 
Names, picrurcs, aod statistics ofiorcrcst 
inside. 
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A mong the pr,vilc:gc:s or my or
lice is !hat or addressing !he bwycrs jU5t 
prior m their investiture. 11,e thrust of 
my remarks hM been generally ro con· 
grarulatc them, remind them of the hon
orable narurc or our profession, the need 
for devorion to hard work and, last, but 
nor kast. !he rewards they can cxpoa: 
from active parriciparion in bH at· 
tivitics. 

To me the grcntcsr reward has been 
the opportu nity tu make endu ring 
friendships with lawyers who arc de· 
\'Olcd 10 our profession and who gl\'e 
unhc:simmgly and untiringly of their 
time and t.tknts for the good or our pr()· 
fcssion and the resulting benefit m each 
of us. 

To name those, who come 10 mind 
would be a serious mistake for I would 
surclr fail tQ mention some. They arc 
older 13wycrs («the giants of our profes
sion") and they arc younger lawyers 
(«the shining lights"). And except for 
ocrive pmciparion in bar aai, ,i,ics they 
would only be names and not dear 
friends. 

Permit me 10 allude once again to the 
quality or our orgnni1.1tion. ·n ,crc nrc, of 
course, larger integrated or uniricd bars; 
but. have no doubt that the Alabama 
State Bar stands tall among the or· 
gmi:zcd bars or this nation. 1111s 1, the 
direct result of the quality of our leader· 
ship in years 1>ast and the contributions 

,lo 

c.i>residel\!'s 
c.i>age 

of mani• tine lawyers. You c:111 be proud 
tO be a mcmbc,-. 

We ha,•c structured our convention 
th is year so that on 11rnrsday every 
lawyer in nttendance ar rhc "Recent De· 
vclormc:nts'' seminar will receive 6,6 
hours of CLE credir . We ha,•• ae· 
comrhshed chis ••itl1out a separate 
charge in addition ro the con\'ention 
rcgi<tr.uion fee. Morrovcr, attendance at· 
the section meetings on Friday can mean 
an additional credit or from one to two 
hours dcrcnding on which meeting you 
attend. 

Hairston to the prcsidmcy. alone. por· 
cmds a year nr success founded on hard 
work and corut.im attention ro rhc task 
,r hand. The OJ>pom,ni ry to work with 
Bill and to assist him in his cfforrs is one 
which will reap the rewards of which I 
ha\'e spoken. 

I would be rcn1iss in this my bst "mcs
sagcn if I failed to again publicly exprcss 
my deep gmtirudc 10 the lawyers of Ala
bama for according me the privilege of 
holding this high office. I :lll1 ~pccially 
gratditl to the: members of the: Board of 
Bar Commissioners and to Reggie 

I would be 1·emiss in. this 1ny ltrSt "11u:ssage'' ifI failed to again 
publicly express 1ny deep gnititt,-de to tl1e lan,yen of Alabama 
for accot·ding me the privilege of holding this high office. 

In addition to the CLE oppom,niry, 
cnterrnining and informanvcscssions arc 
planned and I am confident thn 
<"'Cl)'OOC in attendance will enjoy their 
my . 

111e coming year is going to be an 
exciting one. The elevat ion of Bill 

Hamner and nll of the stalT members in 
Montgomery who have rendered such 
fine service. And most ceruinly my 
parmcrs, O,arlcs C. Partin, Fred K. 
Granade: and $3mud N. Crosby. 

Norbome C. Stc>nc, Jr. 

'"'' '"' 



~xecutive 
C.Oirector's 

J uly IS the month of bar nams and 
the annual bar meeting. In addition, it is 
the month ,,·hc:n :a nc,\' ;,.dministrnti\'c: 
year begin~. Nc,-dless msay, it isa month 
of great acri"ity nt har headquarter.<. 

Convention 

The corwcm ion In Bi m1ingham will 
begin 011 TI111rsday morning, July 21st. 
Registration will open on Wednesday 
afternoon. This sd1cdulc change rs ro 
accommodate a wh<>lc day of Concinu· 
ing ug.tl ~.duoiion. The Rettm r>c
,·clopmcncs Scn11nar wrll bc outstanding 
and, where tht5 c,-.,m has norm~, · re
qurrcd an extra rcg,srration fee, this. year 
the cost IS induded in the general con
,·ennon reg1$tration Ice. One should 
pre-regi~ter in order co insure adequate 
primed materials will be 3\'llifablc. 

Two fees will again he used for the 
con,·cntion, There will be a lesser fee for 
prc•rcgisrrntion. The registration fee ar 
the com·cntion will be Sro higher than 
that charged pre-registrants . Prc
rcg,mation not only s.,'CS you money, rr 
enables us to execute con,·cntion plans 

· more effioemly, parnrularly as to space 
and food ttquircmcnts. 

One mu5t be registered at the COll\'CO· 

tion to puuc1puc in die business meet
ing on S1nmby morning. Rcgismrion 
wiU bc open until 6 :00 p.m. on Wcdncs
da!' ondThursday, 4 :00 p.m. on Frida1•, 
and 10:30 a.m. on S,rurda,•. · 

Some changes th is 'year: Con· 
vcntion·widc Blood)• Mary !'arty on 
Thurs<l,1y at 11:00 a.m.; Spouses Brunch 

~port 

insre:id of luncheon on Fnday; the An· 
nual Dinner w,11 be ser\'ed butTcr style. 

l'crry Pearce and hm North of rhe 
Birm,nghnn, Bar nre organizing rh1s 
year's con\'ention Fun Run- the "Vul
can Tool Run." Register early for T
shirr.~ and race packers. The two mile run 
wiU srnn at 6 :30 o.m., Jul)• 13, from the 
Birminghnm H)••n I-lord . Trophies will 
be awarded I<> winners at the Family 
Brcakfa~r. · 

Your con,-cnuon "important. It is a 
large financ,:,J undcmaking. Let me urge 
you ro pre-register 10 assist in kcrpmg 
mdi,·idual CO.It to a mimmum. 

Next ynr's mectrng will be in 
Mobile- July 12-14 at the new Ri"crvicw 
Plaz:i. Tiir new facility 1s rruly a "world 
dass" hotel. NOT!o: The con,·cntion 
next )'ear will be the second Thursday 
through Saturday instead of the rradi· 
tionnl third TI1ur.<dny tlm,ugh Sanirday 
in rhc month of July. 

Nen l'C3r, rhe association will control 
all roo,.;s and rcscr,•ations will bc made 
ar the time of pre-regisrrarion. This new 
procedure has bccn instirutt-d ro elimi
nate recent problems oroisioned by the 
rcscn·arion of large blocks of rooms in 
one nfflle. This keep• other members 
desiring to come to the con,'Cntion from 
obr<lln,ng confirmed rt-SCr\':ttions. Usu· 
ally these blocked rooms arc released at 
the IJsr minute after persons, earlier 
turned away for Jack of rooms, haw 
made plnns other than to attend rhc con· 
,·cntion. Roon, rcst.rv:1tions mus·r be 

made 1ndl\'idu•lly. No blocks will be rc,

scnot-d 

Bar Exnminntion 

TI,c bor exam rhis summer will begin 
Monday, July 2Jth, unmcdiatcly fol
lowing the bor convention. At this writ
ing, rhere nrc HS a11plicarion.s awaiting 
approval. TI1r< represents a decrease in 
applicauon, forthc second )'car in a row. 

ll1e Board of Bar E.-ffllincrs held their 
first-n·cr mrcat in late M2y in Euf.mb . 
Dean Joe ('..,,•mgton of the Nation:,] 
Confercmr of Bar £xaminers Testing 
Service <pent l\<n days working with rhe 
board in rc\'icwing its past work and 
discu,sing funrrc ,hangcs in the exami
nntion to improve the procedures. In rhc 
ten years that Alabama h<L~ utilized rhe 
mulu-srnrc/essay combmanon exam, the 
results in Alnbamn have been consis
renrly nt the rop among all jurisdicrions 
in sratisucal correlations. 

Alabama also hn, one of tl1c )'Oungcsr 
boards of <~miners, age-wise, in the 
nanon. All except one t-urrcnt membc:r 
were ttquircd m take the exam for ad· 
mis.<icm to the bar. 

t98J·84 Bar Year 

The 1ncc,m,ng administration of Bill 
Hairston h:u alrcadi• generated rrcmen· 
dous interest within chc bar. O\'cr a 

.. , 



Dcnr Editor: 

My worse fears as to what might be 
proposed in the Governor's budget 
for the Secretary of Srote's Office 
were, unforrunacdy, coo optimistic. 

The Go,·emor and the Alabama 
House of Representatives (by way of 
I-louse Bill 236, sponsored by Rep. 
1\) lll Co bum, of Tuscumbia} have 
now cut the Secretary of Stat e's 
$81 2, 4 34 budget requ est to 
$57-+,952. This is unfair co you and 
your clients who depend on the scr· 
vices of chis office and will have a 
counccr·produccive effect on the 
State's general fund as wcU as a de· 
vnsr:uing effect on the state's busi
ness communiry, if nor rectified by 
the Srncc Senate. 

According co the Stare Comprrol· 
lcr, the Secretary of Sta re's Office de
p<>sits more than $926 ,000 annually 
mto the Scace general fund. These 
deposits arc the fees paid by you and 
rour clients, corporations, lending 
mstirucions and citizens for d1e scr· 
vices rendered by our Corpornrions, 
Unifor m Commercial Code, 
Trademarks and ocher d ivisions. 

The Governor's cut will cripple the 
Scncrary of Stace's otlice. Layoffs 
will be necessary, creating inevitable 
bade.logs in our ability to file and re
trieve documents; the State general 
fund will experience a loss of revenue 
f.ir beyond chat saved by the budget 
reductions; and the business com· 
n1llnit)• will be wmccessarily dam
aged. 

Accomeys, individually and col
lectively through the Bar .Associa
tion, must let the Governor and 
legislative leaders know chat chis 
shorc·sighrcd and unfair rrcatmcm 
would do substantiaJ harm to the 
business community and must be re· 
versed immediately. At a time when 
state government is facing serious fi. 
nancial diflicultk'S, priorities must be 
set. Essential scare services which 
have a direct effect on the state's 
business image and economic cli
mate must be funded. 

r am asking that you tak e action 
now to help protect the services pro
vided by the Secretary of State's Of-

lice. Please communicate: dirccrly 
with the Governor, Lr. Gov. Bill 
Baxley, Speaker of The House Tom 
Drake, Rep. Tom Coburn (Chair· 
man of the Ways and Means Com· 
mittee}, and Scntc Sen . H inron 
Mitchem (Chairman of tl1e Finance 
nnd Tnxation Committee}, who can 
be reached by writing ro: The 
Cnpitol, Montgomery, 36130. I 
would appreciate receiving n copy of 
any written communications. 

Your immediate attention to this 
critical matter will, hopefully, have 
an impact. 

Don Sicgclman 
Secretary of State 

LETTERS TO THB BDITOR 

The purpose of the Letters to the Editor column is to provide a fof\lm far the 
expression of the rc:idcrs' views. Readers ofTl1t A !nbRmn LmryfT arc inv,tcd to 
submit shore lmcrs, not exceeding 2.10 words, expressing thcir opinions or gMng 
infoonation •s to :tny matter appearing '" the publication or otherwise. n ,e cdiror 
reserves die right to select the excerpts therefrom to publish. Unless od1crwisc 
expressed by 1;hc author, all letters spccifkn lly addressed asl.cttcr s ro rl,e Editor will 
be candidates for publiairion in The A lnbnmn Lawyer. The publication of n letter 
docs not, however, constiruccan endorsement of rhc views expressed. Lc1tcrs 10 the 
Editor should be sent 10: 

The /\lab= u wvcr 
Leners to rhc Eclitor 
P.O. Box +1.s6 
Monrgomcry, AL 36101 

J•l1 tl't.l 



T ime shnrc ownership of con· 
dominiums is nn idea whose newness 
:md novdry hns worn awny and whose 
pop ulnriry requires lawyers to 
fumilinrizc chcmsclvcs with time shatt's 
principles, foa111res, and problems. 111c 
idea involves the division of a con· 
dominiwn's life inro cqu:ll and fixed time 
periods which :u-c, ~sold~ to purchasers 
each of whom acquire, or the least, the 
righl ro cxdusivc use and occupancy of 
the condominium during his time 
pc_riod. Time sharing may be im· 
plcmenred through any one of a sur
prisingly high number of "ownership" 
fomis; elms, depending upon the form 
offered lO the purchaser, he may acquire 
any one of scvcr.11 dilferc:nt real property 
estates or he mny ncquire only one of 
scvcr:J.l right·ro•usc forms. The differ· 
cnccs between the estate fom,s group 
:md the right•ro·••~ group together with 
the differences within each group occcs
sitnte the caveat thu few propositions or 
questions concerning time sharing 
should be pr=i1tcd wilhout identifying 
the p;,.nicubr form ro which the propo· 
sition or question applies. 

The time share concept., borrowed 
from die Europeans in the early I 970's , 
is a creative bul simple response to the 
demands of Lhe American vacation in
dustry.' TI1c "g?Od life" of rcson con· 
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dominium ownership appcalcd to many, 
bm the economic realities precluded 
mosr from cvcJ1 seriously considering 
such a purcJ1nsc. 11,e developers recog
nized that with rising construction and 
financing ®ts, few Americans cou.ld 
afford a second home especially one they 
would occupy for only a week or so. 
Thus the dc\'clopcrs began ro market the 
condominiums as invcsrmcnLs cm
phasii.ing the potcnti:ll rental income, 
the deductibility of cxpcnscs, and the 
deprcclation allowance. Bue this mar· 
leering technique riskc:cl in"ok.ing sccu· 
riry laws and failed ro satisfy those con
sumers who wonta-d only an :mnual va
cation wid1oul the worries and rcspon· 
sibiUtics nf yc:1r-rtltind ownershjp. 

The time share seemed to be a perfect 
solution. A consumer could pay for only 
that rime he wnnrcd, and he would be 
free from the worries of renting, main-
1:iining, insuring, and pa)'ing cu:cs for 
the rime he did nor use the con· 
dominium. He would also have a hedge 
against infbtion's cff"ca on hotel costs 
while enjoying the hotd-likc services 
th.it many resort condominiums offer. 
Addition:llly, d,c developer benefited 
from die c_nhnnccd mnrkcrability of the 
condominiLUn, and he realized greater 
profits from selling the condominium 
inc:rcmcnrally. Finnlly, bcc:iuse the pur· 

chaser is more imcrcstcd in pcrson:J.l use 
rhan in invcsrmcnr, rhc developer 
LLndcrrook lcs, risk that security regis
trntion would be required. The forego· 
ing op lains why d1c nwnbcr of time 
share owners in this country jumped 
from 40,000 in 1976 10 300.000 in 
1979.2 Further, the tinlc share industry 
has <kvclopcd atmlCtive optional items 
such ~ exchange programs through 
which a tunc: share owner of a D«<mhcr 
week in Kc:y West can swap with a time 
share owner of a week in Aspen. 

Time shari ng ownership of con
dominiunu seems desti ned only for 
growing popLLlnrity, nnd this destiny 
challenges legislnrurcs and the legal 
profession to undersrand the idea and to 
eliminate ru,d avoid creating any prob· 
lcms co the benefit of lenders. dcvcl
opcrs, and cons1uncrs. This article was 
wrincn in humble hope that it would 
help lcgisbtors lllld bwycrs prepare 10 
meet this ch.illcnge. 

Forms of Ownership 
A$ mcnrioncd nbovc, each of the many 

forms of time shnrc ownership can be 
classified os either a proprietary inrcrcsr 



in reu cst:Ue or a non·proprimry inter· 
est with only an exclusive right to use, 
such 3S • liccn~ or a lease. Which of the 
two major classifications a &:,,..,loper will 
offer and a purchaser will d1oosc de
pend• upon their respective needs, 
abllitlcs, and goals. A developer who 
wants n quk k. return as wcJI as a quick 
release from a project will market an cs· 
rnte fom,. On the other hand, a dcvcl· 
opc:r who desires to rct:lin ownership 
and control so as to ensure income from 
providing collateral services ll!ld to me 
adv2111age of the depreciation allowance 
and rhc probable capittl lpprcclation 
.. ~u o1Tcr on ly the right to use. 

A purchnscr may consider ownership 
robe a liability or an asset. O:rrninly,real 
csrnrc ownership pemlits an owner to 

dc-du,-i his interest payments and prop
erty raxcs. 111e owner acquires • hedge 
.gainsr inflation while building equity. 
Also. his estate interest is more lik.cly ro 
quilify as security for fin:i.ncing which 
bmdits him upon initial purchase and 
upon resale thus <nhancing alicnabiliry. 
He may even receive capital gains treat· 
ment if he resells. Finally, the purchaser 
may be one who docs not consider the 
great American dream to be fL~liUcd 
wuil he owns his very own second home 
in a rcson a.rco. 

NorMtluunding the fon:gomg, over 
half of the rime shares sold in this roun 
try h2'·e been of the right•to-USC type.• 
The lower costs of the rights ro use .tnd 
the responsibilities of ownership to· 
gcther with the less chance of regulation 
of the right-to-use programs as well os 
d,e pcctJliar narure of chc cstnte forms 
explain the higher percentage of the 
lc$5Cr interest S<:hcmcs. 

FJtates in Lmul 

Gcncrally, bur not always, a time• 
shan:r owns an cst:are in land through 
one of tlic three foUowing forms: ( I) 
rime span estate, which is a tcnnncy in 
common subject ro n real covenanr lim
iting possession; (2) interval ownership 
which entails recurring estates for ycnrs 
together with a ccn.tncy in common in 
the krcmaindcr;9 .tnd (3) recurring fee 
simple esmcs. 

Tenancy in Common or Time Span 
Estate . The tenancy in common form, 
somcrimcs called the time span csrnre, is 
tl1c easiest ro understru1d. As. the name 
connorcs, a rime sharer owns a I /52 un· 

di,·ided interest (.usuming the developer 
~ to marke1 in inacm«:nts of one 
week) in the privote clements of the con· 
dominium together with a propor· 
tionatc undivided intcn:st in the com· 
mon clements. The rime sharer is bound 
to the condominium dcdaracion which 
limirs his right tO exclusive possession to 
one week annually. 

With several hundred ycors of com· 
mon law's development ond npplic:,tion 
of n:nancy in common principles (cspc· 
ciilly those concerning duties., liabilitics, 
and rights of the co1cnants) coum lllld 
counsel should have little difficulty .u
ccrtaining rhc appropriate law ond rec· 
ognizing potential problem areas. How
ever, several items shou Id be mentioned. 
First, traditional property law defines a 
tenancy in common ns including the 
"unity of possession." But the time 
shar« has covenanted •way the posses· 
sory right ; thus, il>$cnt St:lturory provi· 
sion, a coun may rc:fusc to consider the 
cstan: a ccnancy in common• and pro
ceed to apply and pcr1,aps cn:are a differ· 
cnt body of principles. 

Second , judicial partitio n always 
threatens a cci,nncy in common estate. 
Therefore, most developers include in 
thedccloration a bar to partition. Gener· 
ally, the original time shllres of a con
dominium contrna away rhe partition 
right; however, the time share program's 
success depends upon the enforceability 
of rhc covenant s (especially those 
eliminating uniry of possession and the 
right of partition) against grantees of tJ,e 
covenam ors. Some Stntes ensure 
enforceability of condominium coven· 
onts by scarutorily rccogni7..ing that re· 
cordation ofihc CO\'Cll:ll'lt aas as an cquit· 
:tble servitude which runs Mth me land. 
However, if die condonuniwn scaruce 
docs not explicitly authoriu: time shar· 
ing (.tnd only the statutes of six s-ratcs 
do), such statutory recognition may be 
of no help. Of course, even without n 
statu te, recordation should work :tn 
equ itable servitude at common law. 
Though most condominium enabling 
aa:s authorize bars ro partition of the 
common clcmcnlS, without statutory 
authority, a bor to partition of a time 
shore program's private clements will be 
subject co a reasonable time period Jinu. 
ration. 

Finally, even without the direat of 
judicial pan:irion nr rhc insistnncc of a 

tenant.,• tenant may fcor a federal rax lien 
fon:closurc on the whole (OOdominium 
upon the default of a c<>tcnant. Fortu· 
natcly for the time sh= indU>ll)', me 
lnrcmal Rc,•cnuc Service has aUcviarcd 
tliis fear by recognizing the time sharer's 
ti1n c :.pan interest as separate 3nd dis· 
clnct and, therefore, capable of being 
sold without selling the cnrirc con· 
dominmm.• 

Inccrv:tl Ownership. Also available 
to a time sh:trc purchaser iJ die mtcn"31 
ownership fonn. This forn, gives the 
purch:t.~r on cst0rc for yeus consisting 
of only• week which cstlte recurs nnm1· 
ally for a fixed number of )'ears. o AJ.1<>, the 
purcl1a.~cr reccivc:s a remainder imcmi: 
which he holds as a tcnnm in common 
with the owners of the other c,rntcs for 
ycnrs. 11,c Mrcmaindcr" interest follow· 
ing an estate for yellts, • non-freehold 
cst:Uc. ditrers from the remainder inter· 
est folloMng a freehold cstatc; thus, the 
intCl'Val ownership can be better under· 
stood ~s tenancy in common OM1crsh1p 
of a condominium subjcct 10 the cotcn· 
ants' rcmrring csrarc:s for ycors.' 

The d,rcnc of partition in intcrvnl 
ownership is not as serious as it is in 
nrnighr ren.tncy in common ownership 
primarily because even judicial sale for 
p:i.rtldon could nor dcfe~ the csmcs for 
)"Cars to which me tenancy in common 
rem.under is subject. Also, kbccausc each 
intet'\'111 estate owner has a defcosiblc 
fee •.. during his period of possession, 
exclusive of .U rights and liabilities of 
pcrsolls in whom dtlc may lnrcr vest in 
cJ,c cycle," liability of a co-owner for the 
injury to a third person caused by 
nnothcr owner's negligence is unlikely.• 
Finally, m.erc appca,s no reoson why • 
fodcral rn lien may not be enforced 
•ga•rut interval ownership in the same 
favorable way it would be enforced "~th 
the time sp.tn estate. 

Pee Simple. l}lc most crearivc form 
of rime sharing is d,c recurring fee sim
ple, othcl'\visc known as rhc chronomcr
ric fee and autl1om.cd by d,c Unifonn 
Real Estate Tune-Sharing Act". TI1is 
ownership form, not befon: recognized 
m property bw, mtails the crearion of 
recurring fee, simple esmcs by making 
time a property dimension in me same 
way that hcighth, breadth, .tnd width 
arc.•• 111c novelty of this notion has, no 
doubt, led many to call ir "risky,n and rhc 
trcnm1ent of d,e notion in rhis article is 



proportional to die industry's employ· 
mcnt of it. 

Rights to Use 

The second major group of time share 
ownership forms confers only an annu
ally recurri ng right to use a con
dominilUn.11 The right·to-usc forms vary 
mote than do die estate in land forms. 
for example, a time sharer may purchase 
a right to use a specified condominium 
for a specified time period, or a right to 
use an unspecified condominium for an 
unspecified period. 111c Unifom1 Re-al 
Estate Time-Share Act classifies such 
rights as licenses, but developers have 
called them either vacation licenses or 
dub mtmbcrships. O.:rtainly, the nature 
of die interest will depend not upon die 
terminology of the developer, but upon 
the contract creating d1e interest. For 
example, in Oil-Am Q,rp. v. Departmmt 
of Ren/ Estate, , 2 a time share developer 
1narkcrcd a «membership interest," but 
the California Court of Appeal disagreed 
with his characterizat ion. Not· 
wid1standing that the "club" retained the 
right co select annually the con
dominium the "member'' would occup)', 
the court concluded that the member's 
rights constituted an interest in real es
tate in the natureofa lease. The Supreme 
Court of Nevada in State v. Carriage 
House Associates, 13 reclassified a ''vaca
tion license" similar to the "membership 
interest" in Cat.Am Q,rp. as merely a 
contract right constituting 11eid1cr a 
license, since the interest ,vas irrevoca
ble, nor a lease, since die particular con
dominium the «licensee" would occupy 
was not fixed. 

Seemingly, if a court determines that a 
right-to-use program establishes a lease, 
that jurisdiction's landlord and tenant 
law wiU direct die rights, duties, and 
liabilities. Likewise, if die court fmds 
that the developer is offering a license, 
the state's law governing licensees and 
liccnsors will control. l11e court may 
draw also from other common law no
tions or rely totally upon the contract to 
construe the relationships as the Internal 
Revenue Se.rvice reccndy did. In a Pri
vate Ruling, 14 the Service, relying in part 
on the fuct that ihe vacation License in 
question did nor guarantee exclusive 
possession of a specific suite, resolved 
that die purcl1ascr had only a contr.1ct 
right to future. hotel-Like services. 

Tiu Alahmlf.l1 ~r 

lf the Internal Revenue Service's po· 
sition is indicative of the attitude toward 
such interests, financing the purchase of 
a right ro use may be extremely ditliculr. 
Tius diff:in~cy wm~d cause problems nor 
only for the initial time sharer's pur· 
chase, but would also make easy resale 
unlikely. 

State and Federal 
Regulation 

Securities &gistration 

A prospective time share promoter 
and a defrauded purcl1aser should de· 
cermine if the scheme invokes federal and 
.state securities r<:quircmcnt. Generally, 
ofl'erors of non-exempt securities must 
register with d1e federal and state com· 
missions. ts Since an "invesnnent con
tr.1ct'' is a seeuricy, the ofleror of such 
fulls within die reach of securities laws. 
<:onstruing "investment contraa," tJ1e 
Supreme Court in S.E.C. v. W j. Howey 
Co.16 established d1e applicable Stan
dard: "whether the scheme involves an 
investment of money in a common en· 
tcrprise with profits to come solely from 
the efforts of odiers."17 Subsequent 
courts have explained that «profits" in· 
elude not only "a participation in earn
ings resulting from d1e use of investors' 
funds" bur also the "capital appreciation 
resulting from the de,•clopment of the 
initial invcstmcnt."18 Further, courrs 
have relaxed die Howey rule by explain
ing that the third person's efl'orcs need 
not be the sole cfforcs, but need to be 
only "the Lmdeniably significant ones.""' 

11ms if a developer offers to rent the 
time sharer's interest, or pitches the pro· 
gram by promising that die developer's 
managerial efforcs and marketing skiUs 
will lead to a high resale, the sccuricy 
laws could apply. lf, however, the time 
sharer is motivated by a desire to person
ally occupy the condominium, and if the 
develope r avoids certain marketing 
techniques, or requires d1at resale be 
only to offeror and at no profit, a com
mon practice in the right-to-use pro
granis, the scheme will probably not in
voke security laws.•0 Unfortunately, the 
S.E.C. has detemuned that because of 
the many different types of time share 
plans, it wiU no longer issue no-action 
opinions.21 

Real Estate Laws 

The marketing of any of the estate in 
land fomis probably rcqu.ires regisrra• 
ticm under the Federal l ntcrstate Land 
Sales Act22 and the procurement of state 
real estate Licenses. 23 Doubtful is diat die 
right·to•use schemes faU within these 
real estate laws unlcs.~ the scheme con
stirutes a lease arrangement. 24 

Time Share Legislatilm in Alabama 

AJaban1a does not have special tin1e 
share legislation; however, two time 
share bills will probably be offered to the 
legislature this swnmer. The Alabama 
Real Estate ())mmissioo is drafting a 
comprehensive time share proposal,2• 
and a state representative plans 10 intro
duce a bill authorizing Baldwin County 
and its political subdivisions to regulate, 
inter aJia, die development of time 
sharing.•• Without tl1e benefit of sud, 
specialized legislation, Alabama courts 
and lawyers must look elsewhere for 
audiority and l,'llidancc. 

Alabama Comlominium Ownership 
Act 

Perhaps, die Alabama Condominium 
Ownership Act, (hereafter, the act)•1 

passed in 1973, provides the authority 
and gLLidance needed in the time share 
industry. Section 35-8-3 of the Alabama 
())de limits die act's applicability to 
property \,,hose o,vncr or o,vncrs have 
cxeeuR-d and recorded a declaration pur
suant to section 35-8-7. Section 35-8-22 
states the act's purpose to be that of en
couraging development and construc
tion of condominium property under 
the act's provisions, and the act seeks to 
effecruate d1is purpose by ensuring pro· 
m:tion of lenders, developers, and pur
chasers. Thus arises the question 
whether a developer may lawfully offer a 
time share plan yet remain under die 
act's protection. The importance of the 
answer to this question lies in the possi
bility that a court may find a rime share 
condominitun project totally outside tl1e 
act's protection and thus be forced to 
apply common law property concepts 
that were not developed wid1in die time 
share or condominium ownership con
text. 

t3J 



·n,c let d~s not expressly mention 
time sharing, and app:ucotly the concept 
was not considered whm me legislature 
adopted the act. Thus resort m1Ut be had 
10 intcrprctlrionofthe bwwith tl1econ• 
stntcr keeping in mind tha, sect ,on 3S· 
8·22 req,tircs liberal construction to cf· 
fccrunrc d,c act's pw-posc. 

Applicability to Estat e Porm s. 11,c 
Alabama Condominium Owncr5hlp Act 
provides dm a unit includes tl,c right of 
ownership of the private dementS and 
the right to <:.<elusive use and p<MSCSSion 
of such private clcmmtS together with 
an undivided interest in the rommon 
clements. Further, a urut is deemed to be 
real property and may be held and 
owned rhro ugh any real properry csrnrc 
rccogni1.cd by Alabama law including a 
lease. Apporcndy, therefore, a un it may 
be owned collectively by the filiy-rwo 
owncr5of timc-span csrarcs orofinrerval 
est.arcs but oor by chronometric fee 
ownrn.. However, the mere qualifia· 
i:ion for trcurncnt under the act docs nor 
guarantee full protoction. Por example. 
since the lifty-rwo time sharcr5 own c-ol
lcciaivcly only one unit, (unless the court 
strai ns co const rue " unir'' to be that 
which one time sharer owns) rhc act's 
prohibiting imposition ofliabi liry upon 
a unit owner for me ronious JCtS of 
another unit owner will nor extend to 
similarly protect a time share owner of 
one unit ag.tinst liability for me rornous 
ronducr of another time share owner of 
the same unit. Furthe r, the oct's provid 
ing for rnx assessment against units and 
for limiting liens ro creation o nly ngninst 
units will not hdp the time shore owners 
of a certain unit cxcept ns againsr cime 
share owners of another uni!. Conse
quently, if a time sharer failed to pay his 
$Im,: of rhc property ta.", coruisrcm with 
the •C't, the state could foreclose agail\$1 
the unit . The foregoing obscrvauons arc 
far from cxl1austive, but they reOccr th" 
type of legal analysis required for cnch 
time share scheme. 

Appli cabi lity to Right -to- Use 
Fo m1s. Whether the right-to-usc time 
shore programs may be covered by the 
Condominium Ownership Act prc.scms 
• more preliminary question: whcd1cr a 
right·co-usc form eYcn im·olvcs con· 
dominiums. Generally, "condomanium~ 
connorcs n fee simple ownership {either 
by nn individuru soldy or by n gro up 
coUcctivcly) of a unit's private clements 

11<1 

together wid, nn undivided interest in 
the common clements. Seemingly, a dc
vclopcr who retains the fee in • project 
and leases or con,·cys only licenses or 
comracrs to provide hotel-like services 
has not crcatc,d condominium own· 
crship. 11111s such a pmject would not 
full widlin me act's purview.'• If, how
ever, medcvdopcr lca$<ld "un irs,» that is, 
gave to a lessee for a limited time the 
right to cxclusive possession of private 
clements together with me righr ro use 
common clcmcnr,s as if he were a corcn
ant owner of such commo n clcmcntS, 
pcd,aps, the project would qualify under 
me section that authorizes ownership by 
le.1SC:. 29 Aj,'1Ull, the inrerprc:rn.tion of the 
narure ofchc time sharer's interc.~t i.~ de· 
tcro1Ul3tivc. 

Even if a time share program cannot 
be brought under the Condominium 
Ownership Act, the act can be of valu
able assistanee to courucl for lenders. dc
,·dopcrs, and ronsumcrs . For instance. 
section 35.g.9 requires formation of an 
owners association which is charged 
with maintaining, repairing, and dean· 
ing d1c complex, assessing and coUccting 
th e o wners' prop<>rtionacc share of e.<· 
pcnses, promu lgaring and enforcing 
complex rule s, cnforcing restrictive 
co,·enants, .and procunng casuruty and lia
bility insurance . Counsel should ensure 
that these viral casks wiU be properly car· 
ncd om and tl1u since a rune sharer will 
likdy be unW111ing md unable ro attend 
nssociatioa meetings. counsel should in· 
sisr that the owner hnvc tl1c right to vote 
by mail. Otl 1cr of the act's provisions. 
such as chc "Termi nnrion of Con · 
dominiun,r sccric,n, ;5.s.20, can help 
counsel undemlllld the porcnti:tl prob
lems that can and should be eliminated in 
advance. 

Time sharing, many one of its forms, 
can provide an affordable luxury for 
many Americans, and it can blossom 
inro ·, lucrative industry for developers. 
However, the various fonm of rime 
share owncr5hip and the confusing im· 
plicarions of each accompanied by a IJJck 
of adequate prmection for leaders, de· 
vclopcrs, and consumers could cause 
serious problems, skepticism, and 
cracl::down b)• various federal and stare 
offices. Time share lcg,slation, ns llexi
ble, tl1oughtful, and sophisticated as the 
Condominium Owners h ip Acr , is 
needed in Alnbatm, and as mentioned 

abo, •c, legislation could be passed as 
cMly as this summer. lo the meantime , 
coun.<el for lcndcr5, de,·dopcrs. :1nd con· 
sumcrs musr anticipate problems and 
ad,·1sc and draft accotdingly .O 
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1983 Annual Meeting Outline 

1 2:00 noon- Alwnni Lunchco,u 

8:00 a.m.· Recent Devcl~ mcnts Scminnr-
5:ClO p .m.- 6.(i hours CLE credir 

2:00 p.m.· 
5:00 p.m.-

" l'olicinA the llar; How the Grievance 
Process Works'' nnd Senio n Meetings 

11:00 a.m,- Bloody M:try Prny 

12:00 noon- Bench and Bar Lund1con- Morris Harrell, 
Esq., President of ABA. gucSt speaker 

7:00 p.m.· 
9:00 p.m.- Membership Rttcprion 

9:00 p.m.· 
12:00 a.m.- Young Lawyers' Parry 

l'rida y 

7:30 n.m.- Spccfal Brcakfusts 

9:00 .i.m.- General Assembly 

9: 15 n,m,- "Rnid on Enrcbbc"-0, Jond Joshua Shani 
''Fimcss & Produtti vity''- Gknn McWntcrs 

1'1N Alnhnmn l.11~ 

4:00 p.m.-

7:00p.m. -

Sarurday 

6:30a.m. -

7:30a .m.-

9:00 a.m.-
10:30 a.m.-

Women Lawyers' Reception 

Ammol Dinner and Dance 

The Vuk :m Too! Run 

Family BrcMm 
General Assembly-• Rcn,'Ctivc 
Roundrablc" and Section Mccrings 

I I :00 a.m.- Business M,'Cl'ing- F.lcaion of Officers 

PLEASE REGISTER EARLY 

If you have not received your rcgJsrrntion maccri:t.ls contact the 
sra1e bar, roU free, ar 1 ·800 -392·S660 or 269- 1515 in 
Montgomery. 



Birmingham Much More 
Than Hot Dogs! 

Gary P. Smith 

Ir you'n, planning on visiting • city and wmt to know 
whar amacrions ir has to offer, the Lut person you should 
consult is m inh.tbiranr of that city. Mer all, New Yon.crs 
don't go co ludio City, Washingt0nians don't go up in the 
W:ashington Monumcoc, and San Franciscons don't tole the 
ferry over to Alcatraz, that is, until Cousin Mildew and his wife 
Edentio come to town and demand to be taken t:hcrc. And we 
here in .Bin11ingham arc pretty much die same way. We spend 
our eight per day in our brick or concrete and steel enclosed 
cubicles, inrctruprcd only by a quick rtip to a hot dog 5tand, 
and then rush co the martinis and crabgras5 of suburbia. 

Speaking of hot dogs, 
)'OU might be surprised to 
l=n dm Birmingham 
la)'$ doim ro being the 
hot dog capital of the 
notion, boasting more hot 
dog stands-a t last co,mt 
more t hon sixty- in 
rclittion to population 
than any other city. This Hoc Dog C.p,t>J or rh< N"""" 

should tell )'OU something about Birmingham, ~though whar 
rm nor exactly sure. 

All this is by way of saying that I never realized there wo-c so 
mwy things ro do in Birmingham until I starred to tell you 
,bout tl1em, so much of diis inform orion- with certain cxcep· 
rions whidi I' ll leave you co figure our- is necessarily hearsay. 
But my sources arc reliable and one ofchcsc days I'm going to 
get around to some of these pl.aces myself. You bctcl1a. So, as 
the saying goes, it's nice to have you in Birmingham. Enjoy. 

WHERE TO STAR Tl Depends on whot interests you. 

SPORTS 
If you're a spores Ian, bcsun,and me in the AhbamaSpons 

H:tll of 1':une. The ASHOF Museum features 2 collection of 
memorabilia belonging to 
legendary Alabama sports 
personalities. Sound 
scnS-Orcd displays and 
cleverly designed exhibits 
house such famous articles 
:as Coach P2ul "Bear" 
Brvant's cht:dcrcd har and 
Pat Sulti".lll's Hcisman 

.·'= • I 
·;~ . - -. ~~· ~ ~hil/J~ 
. " "· . \1\U~~ 
. : .'. ~~= J.. ,._ . . ' .. 1 - . 

Trophy. Abbama Spom H.11 of F.,,,. 

Baseball. The Birmingham Borons, • Class AA Detroit farm 
club, host the Columbus Astros nt R.ickwood Field July 2z.25. 

Ill 

The park {including parking area) is dean , well lit, and pro
vides fun for the entire 1'2mily. 

Golf. Try Don J-bwluns Golf Course, Oak Mowir.lin Sm c 
Park Golf Course (have ro have nescrvacions for the w«kcnd ), 
or Charlie Boswell Golf Course. 

Tcn,tls. Highland Racquet Club, exccUcnr courts. 

OUTDOORS 
If nature and the great outdoors is your thing, men then: arc 

• wricty of silCS in and around Birmingham. Ruffner Moun· 
rain Nat1m: C,cnrcr, with a rich wriecyof plant or animal life, is 
located only minutes from downtown Birmingh:tm. 

Oak Mountain Stare P.rk with fishuig, boating, swimming 
and c:imping faciUcies ls located eighteen miles south of the 
city. 

Tannehill Risrorical State Park, built around the ruins of 
antebellum Tannehill fumt1ccs, is located off l·s9 ncar Bes· 
scmcr. 

PARKS AND MUSEUMS 
The Jimmy Morpn 1.oo is one 

of the largest in the Soutlicast. Lr 
features, among other diings, a 
white rhinoceros (I'm glnd there's 
only one- I acvercould figure our 
the plurnl of d1ar word), Siberian 
tigers, gorillas and orangurans 
along "~th a monkey isl:md :md 
childrcns' petting 7.00, 

For the more contcmp~ri,·c 
types, aO'l)SStheroad from d1e7.00 
arc die .Boranical Cr.1rdcns covering Bumingham /.o<> 

67,S acres consisting of twelve 
sections including tl1e Rose 
Garden and the Jap:1J1csc Gnrden. 

The Birmingham Museum of 
Art has over eight thous;md works 
of :trt including an especially finc 
a.,Uccrion of lkmingt on Brom.cs. 
The Red Mowuain Museum is 3 

natural history museum wiu1 
exhibits explaining die gr:ological 
and p:iltontological history of d,c 

Botanical G~rdC'n) area. 



THIS 'N THAT 
Arlington Historic House 

1U1d Gankn< is • rcsrorc:d 
mid-ninct«nth century 
home. Sk>M Fumue is an 
cight«n acre iron and sted 
fucitity containing the oldest 
blasr furnace in 8irn1ingham. 
And there's alw•)'S ,he 
familiar Vulcan wirh his 
p,uiomnic view of 

Arhngto11 Holm" 

Bimiinghrun, No, so longngo there were a series of complaints 
from clriuns of Homewood to whom Vulc:111'$ backside is 
perpetually bared. A local singer and songwriter even wrote a 
song abouc Vulc;u, "mooning" Homewood. I view these pm· 
tcstS n.! frivolous. Indeed, the present occupant of the White 
House~= look ro the south=t, to thc rcar of the Treasury 
Building .ind ,•icw an equestrian srarucofGcncr.tl Sherman-a 
classic exampk, many Southcm Ocmocrav; would hold, of one 
horse's behind beholding two othcrs. But lnck t0 the myriad 
wondcB of the Magic Oty. 

ANTIQUES 
To rhosc of you whose inrcrest in antiques goes beyond 

being married to one, the two-block radius of 29rh Avenue 
South, lending from U.S. 31 to the curve in Homewood, is 
known as Anriquc Row ond tc:,rurcs ar leasr a hnlf dozen 
antique shops. Likewise, O>bb Lru,c, • few blocks co the north, 
just oiT 20d1 Street, has a number of shops. 

FOOD, POTABLES AND NIGHT LIFE 
Tuckerc:d 0111 from :ill dm 

acti,1ty! Wanr ro rcbirn~th • 
cool one and a d1ick nc:u: or 
obscenely urge lobster! 
Herc ,re some pbca )'OU 

might try. First, let me file • 
disclaimer of rcsponsibiLity. 
11,e following lisr of 
conm,crcinl csrnhlishmcnrs 
docs not consrirurc • 

Rockd<llcr', 

personnl endorsement, but, rather, rcprcscnrs a gcncr.il con
sensus of opinion backed ro some extent b)' pcrsonnl observa
tion. However, you know any place can oceasion:illy have an 
off evening, so, if your Stcok comes out overdone or your 
lob-<tcr pindu,s }'OU. don't blamc me. It's ju.st a mancr of ,k 

gustib,,s. 

• Stoks-Srccr butt at Michacfs 

• Seafood- For lobsrcr try GG in the Park; L.cos. For 
something a little different try Harpoon Louies. 

• L:unb-L:i Poree if you like it a little pink. Michael's if 
you prefer it a lirtlc more well done. 

• Barbecue-Are you kidduig? You can get that at home. 
All right, if you've got rhe cnvcs and sunply musr have 
some, Corliles, Golacn R.tde and Old Plruitation. 

• Prime Ribs-Gold Nugget 

• ltalian-R.ossi's, try the vcnl pic:inre 

• Frcn ch-0,risrians , LcRdois 

• Chinese-Pick 'cm, If \'OU like O,incsc thL-y'rc ~ood . 
Try the Catha)' lnn and Kao's, both in F-lomcw , for 
both Mandllrin and S:tcchw;ui. 

• Japancsc--Sumos, twining knives, the whole bit. Before 
gomg ched your socks for holes. 

• All aroLLnd good food, nrmosphc rc and genial 
host-Gkika's Down the Street 

• All around down home family atmosphere -Old favo
rite Jolui's, hru1ds down. Hor oornsticks and colc slaw 
with French Drcssii,g. 

• Bxpcnsc account/price is no object/trying to impress 
someonc:>-Hugos Rotisserie. Grcar view, srrolling vio
linists, the worl<s. If she d~n'c go for this, you'd bcm:r 
try something else besides food, like m:iybc a more dirccr 
•pp roam. 

• Something on the unu.suaJ side-Highlands Bar and 
Grill Tiled Door in the bar rc:minisccnt of Anroinc's. 
Only place in town l know of that scJVcs swcctbr"3ds, if 
you like swcc:rbrods. 

Now that rour appc:tirc is sated and rou'rc considering some 
posr-pranclial peregrinations, where to! Depends on whar 
you've got in mind! 

Theatre. 1n the theatre category there's Summcrfcst ot Bout
well Auditorium fcaruring "Annie" {the orphan, nor the one 
who gochcr gun) and the O:lcbricy Dinner'n,eatre where you 
can dine and watch a stage comedy ac the same time. And 
there's "Wit's Other End"-.1 consistently fine presentation of 
comc:mporary humor by some of the mosr talented young 
p«>plc around. 

Mu.sic. There arc not quite :as many guirar pickers in Birming
han, as there arc in Nashville, but there arc still gracious 
aplmty co die extent )'OIi won't be able to hear thc:m all in one 
stay. They :ill sound prcny much alike l'O me so choose what
ever strikes your fancy. One of the mosr popular spots in town 
right now is Rockefeller's, on the srrip, fcaruring Johnny 
Qick's band, a combi.nntlon of counrry and western, rock and 
pop. And there's always Binninglmn's perennial favorite, Bob 
Cain-and with good reason-an accomplished musician who 
can play anything from contemporary to golden oldies. Bob's 
holding forth at the Hilton nowadays. 

lf )'OU'rc 3 j3zz emhusi:ist then head for New Orleans or 
Mobile, there's very linlc of it here. On Friday night the 
Shcrot0n Mounrainbrook hos a combo that plays something 
resembling Dixicbnd, and Joe's ar Five Poinv; South has a li,·c 
combo on Saturday nighv; mat's well worth hearing especially 
if, like me, you're up ro here with electric guitars and fiddles. 

But in the last analysis with Bimiinghani, as wim any other 
ciry, it's by and large the p«>plc you meet and not the places 
you sec which dercnnincs whcd,er you'll enjoy )'Our visit. Like 
every othc:r burg in the South, from Vicks tO St. Peters, we like 
ro chink of oursdvcs as friendly, grncious and hospitable. We 
hope you find us so and tbar you'll, a~ nnod1er saying goes, have 
a ball. And by rhc way, bring lois of money. We can use it.O 



1982-83 Section Reports 

Administrative Law Section 
Alvin T. l'ratwood, ch,rim,an 

l...ist ~. the Administrative Law Section laid out an en
thusiastic and monummral progr:am of goal~ which we hoped 
to 3chiC\·e dwing !he 1!181·83 year. Those pl,ns were published 
in the October 1981 issue ofTl,r Al,wn"'n Lm,'J"; this report 
m•y be considered a follow·up co chat >rticle. 

Gcncr:il Report of Activities 

Beginning witb the prescnt3tion of n progr:an, during the 
first day's general session of the 1981 annual meeting of the 
Alabama Srate llnr in Hunrsvillc, we hnve continued n pace of 
activities which included three scminnrs for lnwycrs (in 
Mobile, Montgomery and Birmingham) 0 11 rhc implcmcntn· 
tion of the Alabama Adminiotrntive Procedure Act (APA). 
TI1cse seminars were planned and conducted wid, the nble 
nssiscnnce of the Alabama Bor ln~tirute for Continuing Legal 
Education. 

In November , we joined with Auburn University at 
Montgomery (AUM) in planning and presenting nsemin3r co 
train hC3ring officers who would be presiding ovrr contested 
c3Scs under the APA. That seminar proved a significant sue· 
ccss, and the section and ;\UM ended up with• $1,100 protir. 
This money was used to advertise an informational seminar 
aimcdatcducaringmcmbel'$Ofthc general publieon how they 
might urili7.c the APA's provisions for their bmefit. Thai 
general =in;ar WU held on June lJ. 1983 in the audiionum of 
the Srate Office Building in Montgomery. 

Our members ha>·c ;al$o spent many hours working closely 
with Al3bama Law lnsotutc, the Legislative Reference Ser· 
,ice, and all state agencies which arc 10 be affected by the APA 
in an dfort ro insure a smooth cm:ry imo rhc inittal implcmcn
t>rion st.tgcs of die legislauon. 

The scaion is anticipating another impomnr meeting 3t the 
annual meeting in Birminghan1. We will meet on Frid3y after
noon, July n, and Mmning G. Warren Ill wiU spc:ik to our 
group on d1e subj<·<."! of r«cnt developmenu in foderal ad· 
ministrativc law. 

TI1c Eugene W. C:irtcr Mcdllllion 

Perhaps the most significam d1i11g the scaio n h3S done this 
year is to create die ~Eugene W. C:lrtcr Mcdnllion," nn nward 
t0 be bestowed upon selected fom1cr public officials who, 
during n lifetime of public service, hnve cspccinlly been renown 

190 

for honestly and fairly •weighing govcmmcnral mrcrc:srs 
against the right:s of indh<iduili." Qu:alification< ~cquarcd m 
certify persons a~ eligible co rcceh·e the mcd.ilhon arc . e~
rrcmely sckctivc and, while it may be awarded annually, ar ts 
notanticipared thatan honoree will becl1oscn um frcq1'.cmly. 

As its name indican:s, die idea for tl1e award wJ!l tnSp1rcd by 
the widely rccogniu:d wd consiStent fair cnforccmcn1 of d1e 
law demonstrated during the life of public service of die be· 
loved Eugmc W. Carter, former presiding judge of rhc Pif. 
recnth Judicial Circuit of Alabama. 

Antitru st Section 
Robe,-t A.. H,,jfnkllf', chnl.-,11n11 

11,c principal 3ccivicy of the A~titrusr Scct(on or the Al~
bama Sr.ire Bar during the preceding year wns its sponsorbh1p 
of a seminar at the Cumberland School of l,nw on October 8, 
1982. TI1c sernin,r , entitled "Business 1'orts ru,d Commercbl 
Litig3tion,'' cover1.'d a wide spcc-rrum of subject nre;is nnd w;is 

mended by well over a hundred particip:111ts. Speakers at the 
seminar included Samuel H. Fr:inklin, Lewis W. Page, John R. 
Matthews, Frank B. Mc.Right, Richard H. Gill, Michael L 
Edwards, Judge M3rvia Chcmer , Eddie Leitman, U. S. 
M3gisrratc David Bagwell, and Richard Og.lc. 

There may be 3 misconception among many of the members 
of the bar as to the area of interest of the Anmrust Senion 
While the focus of the section is largely upon uns of law 
involving antiuust practice and procedure, the S<.-.:t:ion is also 
concerned with an-as oflaw im·olving business and commcr· 
cial litigation, unfair competition, ;u1d dc:ccptive mdc prn,
ticcs. lfbar members ha,-,, 311 interest in the:><: are>S, we would 
welcome their membership in the Anrimm Section. 

Corpo ratio n, Banking & Bus iness L'lw Section 
Robert Pons, chai..,,,n,, 

The Senion on Corporation, Banking and Busiuess Llw of 
the Alabama Smc Bar is alive and well. Within the last )'Cur, a 
newsletter has been published by die section, and an cxcdlcnt 
annual meeting was held in July 1982 at Huntsville. in conncc· 
cion with d1c State Bar Association Annual Mccung. At the 
nK'Cring, Miss Carolyn Dw,can, staff att0r!1cy with th.c Aln
bam3 Securities Commission, ga,·e a splendid prcscnranon on 
~securities Problems Facing Banks ru1d Orhcr l' inoncial ln· 
sticutioas." Also, Professor Howard Walthall or the Cumber· 
land Llw School discussed "New Rcgulntion D: Limited or . 
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fering Exemptions," based on materia l suppLied by Profc.~sor 
Manning Warren. 

At the mnual mccring in July 1983 robe held in Bimiingham 
Mr. R. Frank Ussery, director of the Alabama Securit ies 
C'.ommission, will discuss "Securities Regulation -Alabama 
Style," and Professor Howard P. Walthall and some of his 
srudcnrs will give an update on recent dc, ,clopmcnts in corpo
r3rc and co1nrncrciaJ la,v. 

If you arc interested in joining the Corporation, Banking & 
Business Law Section, please contact Curtis W. Jones , P. 0. 
Box 10246, Birmingham, Alabania 35202. 

Criminal Law Section 
Dn.vid C. Jolm.son, c/mim1a11 

The Criminal Law Section of the Alabama State Bar is 
planning a jury selection seminar for the fall or winter which 
will fcarurc nationally pro minent speakers and cover in depth 
voir d ire and die art of jury selection. The program may be 
expanded to include civil as wdl as criminal trials. 

During the past year we have monitored pending legislation 
in the Alabama Legislature and arc working in conjunction 
with Mr. Donald Jones with the United States Attorney's 
Office in B,nningham , the American Bar Association repre
sentative who is monitoring the activities of die legislature on 
bchaU'ofthc American Bar's Crim inal Justice Committee. We 
arc identifying legislation in the criminal justice field wid1 the 
idea of legislation which may be of imercSt to ind ividual bar 
members. 

Our committee has developed an impcms which we hope to 
carry forward in the coming years. High interest has been 
shown by die bar membership in the Criminal Law Section. 
We hope to nurwrc and intensify our assistance to our fellow 
lawyers. 

Environme ntal Law Section 
TIJomllS B. Leo11nrd ra, ci,nirmnn 

The major activity of the Environmental Law Section was 
d1e program entit led "111e Role of Epidemiology in Proving 
ToxicTorrs ,» which was presented at the 1982 State Bar Annual 
Meeting in Huntsv ille. 11,e speakers were Dr . Jeffrey Rose· 
man, associate professor, School of PubLic Heald1, UAB; and 
Ms. B. Suzi Ruhl , executive director , Legal Environ mental 
Assistance Founda tion. 

Due to die vast number of toxic substances present in the 
env ironme nt and the dearth of starutory remedies for indi
vidual compensation, a new arc:t of die law, Toxic Torr Litiga
tion, is emerging and is now providing a tool to make signifi· 
cant social changes through personal injury cases. 

ln proving a causal connection between the defendant's 
conduct in causing exposure to a toxic substance and the 
plaintiff's injury of a healdi impacr resulting from diat expo· 
sure, die incorpo ration of the ep idemio logist imo the legal 
ream can ultimately provide the strongest evidence available. 

At the 1983 Annual Meeting to be held in July in Birmiog · 
ham, die Environmental Law Section will prescot a program 
entidcd "Ha.z."dous Waste in Alabam,1.» Interested atto01eys 
arc invited to attend die Samrday morning program. 

Tin. Alnlm111a LawytT 

Labor L1w Section 
Hany L. Hopkins, c/Jain11n11 

At the 198z Alabama State Bar Annua l Meeting in 
Huntsville the Labor Law Section was addressed by the Hon
orab le U. W. Cl.emo n, judge , U.S. District Court for the 
Nord1em District of Alabama, who spoke on intentiona l dis
crimination under Title VD of the civil rights law with par
tinilar reference to seniority provisio ns and collective bar· 
gain ing. The section meeting was attended by approximately 
one hundred members of die bar. 

On Ocrobcr 1-1., 1982 , the Labor Law Section held its mnual 
seminar at Gulf Shores, Alabama. Giving lectures at that semi
nar were several Alabama ta< atto rneys, including James P. 
Alexander, John C. Bird, William F. Gardne r, J. Fredr ic In· 
gram , Peyton Lacy, Jr., William E. Mitch and Terry Price of 
Birmingham ; Walter F. Eigenbrod of Huntsville ; and James 
U. Blacksher of Mobile. 

Also, on Marci, 17 and r8, 1983, the Alabama Labor Law 
Section joined with the labor Jaw sections ofTc..as, Mississippi 
and Louisiana in New Orleans. The Alabama lawyers on the 
program were J. Fredric Ingram of the Birminghani firm 
TI1omas, Taliaferro, Forman, Burr & Murray , and John Fal
kenbcrry of the firm Stewart, Falkcnbcrry & Whadey who 
spoke on "Trial Strategy in an Age Discrimination Case." 

Plans arc now being made for the Labor Law program at the 
forthcoming state bar meeting as well as plans for the section 
seminar ro be held at Gulf Shores in October or November. 

Practice and Procedure Section 
W. Stancil Stames, c/1nir111n,i 

The Practice md Procedure Section is.plan ning m educa 
tional progran1 to be held during the meeting of die Alabama 
Bar in Birmingham on J ,dy 22, 1983. The entire membership of 
d1e Alabama State Bar is invited to attend. The prog ram is 
schcd,ded to begin at 2:00 p.m. on July 22. Three oui,;tandi ng 
speakers have agreed to participate in the meeting. 

Juscice Janie Shores of the Alabama Supreme Court will 
share her thoughts regarding die fimire of substantive law in 
the state of Alabama. Many lawyers perceive rhat d1e last ten 
years have witnessed a great deal of change in die subsrantive 
Jaw of this stare. Is that perception right or wrong? What docs 
the past porte nd for die furure? Justice Shores' thoughts o n 
these subjem should be of extraordinary inte rest to all of us. 

Judge William A. Acker, Jr. of the United States District 
Court for the Northern District of Alabama will address "11ic 
Most Conu11on Misrakcs Made by Lawyers in the Litigation 
Process" from the perspective of a recendy appointed United 
States distr ict court judge . AU who know him know diat Judge 
Acker was an aggressive trial lawyer before ascending co the 
bench. Mis thoughts on die most commoo mistakes made by 
trial lawyers will undoubtedly be probative and educational. 

FinaJJy, as is tradi tional, Mr. Chan1p Lyons of the Mobile 
Bar Associatio n will address recent developments in the Ala
bama Ru les of Civil Procedure. Champ's comments on d1is 
subject arc always timely and informative. 

All in all, this promises to be one of the highlights of die 
annual meeting. Come early and get a good seat. 



The Practice and Procedure Section of the Afabama Bar is 
the so le vchide within this state which addresses the prob lems 
of the tria l lnwycr from a ncutrnl viewpoint. 111c Prncticc and 
Pro«-<turc s«tion is neither a crimimtl lawyer's organi-i;ition 
or a civil fa~r's o~n. It is neither plaintiff oriented 
nor defendant oriented. RathC1', iris a group of ufal l»Y)·ers 
actively engaged in the litigation process who arc committ~'CI 
to the sm:ngthcning of that process. 

lfyou arc:nota member of the Alabama Practice and Proce
dure Section and you h•vc occasion to go ro the coun:housc , 
you shou ld join today . 

R eal Property , Probate & Tru st Law Section 
W. Roscoe Johnson m, el,air1,um 

Members of th e Real Property, Probate n.nd Tr ust Law 
Section of the Alobam• Sta te Bar have been active partidpantS 
in aerie, of CLE seminars on the new Alabama Probate <:.ode 
during the p:ur yc,r. Section members have also redrafted the 
bar brochure on wills and cxpca that document to reach 
lawyers throughout the state very soon . 

<-.Executive 
<Director's 

~port 

thousand lawyers responded to the 
comminec preference survey. This is far 
more persons w.inring to serve than 
there arc committee positions available. 
Bill will announcc his appointments be
fore tl1e Ju ly convention . 

All committees arc requested to ho ld 
their initial meeti ng at the inaugural 
Com mittee Bre:tltfust to be held o n Fri
day mom ing, July u, 1983. 11,ere will be 
n table designated for each committee at 
the brcakfust to be hosted by the state 
bar. This new inn ov:icion will hopefully 
launch the 1983-198+ commi ttees on an 
amve year. The 2ppoinoncm lcm:rs will 
contain brcnkfasr details. 

The rcspon.1e to the qucstion n~rc 
evidenced a continued strong intcrc.,r in 
our profession . le was exciting to sec the 
new names wanting to be about the 
work of the bar. 

Young Lawyers' Section 
J. Thumas Kl, l!J, Jr., prrsldem 

Over the past year the Young Lawyc~· Section of the Ala
b:lma State Bat h:u been quite acti,'C. The president of the YLS 
has reported in 111tAlab,una /,,t1•,µr, on an issue by issue basis, 
the acti,itics of the scmon . Some of the significant C\'cnts 
during the 1981.-83 year were two bar admission cercmonic., 
where a total of more d1an four hundred new •rtomeys were 
ad mitted to the bar; the General Practice &minar held in 
Birmingham in cooperation with ABICLE; chc Second An
nua l Conti:rcnce of Professions held in Mo ntgo mery in 
March; the Yo uth Legislature Judicial Program in cooperation 
with die Montgo mery YMCA; rhc Yo ung J..;iwycrs' Annu al 
Semi nar in Sandcstin; and three Executive Com mittee Meet
ings where d1cse evc.:ntS were plann ed. 

ln July at the State Bar Annua l Meeting the YLS wiU spon · 
sor the Recent Developments Seminar where bar members can 
elltn 6.6 hours of CLE credit . Also, the State YLS lltld the 
Birmingham Y1..S ,viii c:o-hosu party following the Mcmbc:c· 
ship Rcccption on Thursd.ly night of the annu.tl mc,cring.O 

When it comes to title Insurance , more 
people come to Mississippi Valley Title 
than any other company . MVT is the tllle 
insura nce leader in this area . 

And its no wo nder . Comple tely com · 
pute rlzed for faste r seivlce . and with e,rperts 
In e very d ep artm e n t. Mississippi Valley Til le 
Is wo rking har d 10 give e ven better se rvice 
tha n eve r befo re . We're poised for grow1h. 
rea dy to a cco mmodate the needs or th e 
newly expa nd ing real es1a1e lnduslry . 

loi n our tit le wave Come to Miss issippi 
Valley Title for your title insurance needs . 

You11 be glad you did 

SEE YOU IN BlRMCNGHAM ! Mississipp i Vall ey Title Insuranc e Compan y 
Home Office: lackson . MS 19205 

Reginald T . Hamn er 
\\ihoOy owned subsklial')' a l Thie ln!ouratM:e Comp..1ny c:,t Mlnniesow 

·~· 



CODE 
OF 

ALABAMA 
26 VOLUMES 

WITH 1982 CUMULATIVE SUPPLEMENTS 

The Michie Company, law 
publishers since 1855, now 
serves lawyers, legis lators and 
judges with state code 
publications in sixteen states 
and the District of Columbi a. 
Timely, accurate and reliable , 
our code publications are 
comp iled, annot ated and 
indexed by an exper ienced staff 
of over 50 lawyer-editors 
assisted by modern computer 
technology. 

The Code of Alabama, 
published in cooperation with 
the A labama Legislative Counci l, 
includes th e follow ing: 

• Constitutions of Alabama and 
the Un ited States 

• General and permanent acts 
of the State Legislature 

• Rules of the Supreme Court 
of Alabama 

• Collateral references to 
American Law Reports, 
American Jurisprudence , and 
Corpus Juris Secundum 

• Comp lete cross-references 
• Genera l Index in convenient 

softbound edit ion, revised, 
updat ed, and rep laced 
annually 

• Advance Annotation Service 
available by annua l 
subscription 

@lCtt1E~I 
for customer service contact: 

JAMES R. SHROYER 
P.O. Box 717 

Pelham, Alabama 35124 
(205) 326-9899 



&\_bout Me1nbers 
&\-mong Firms 

About Members 
D ewitt Reams, sc:nior partner in 

the faw fim1 of Reams, Wood & 
Volln,cr, has been cho.~ l:iwycr of 
the Ycu by the Mobile Legal 
Sccrcrorics /\ssoci3rion. 

Charles O. Marrin, Gadsden lawyer 
and dcpuly disrricr arromcy1 has been 
chosco the 1983 Lawyer of enc Y car by 
the Gadsden Legal Secretaries 
Nsocinlioo . 

Frank L. Butler ID, of Macon, 
Gcorgi:i, has been appointed as 
assistant U.S. a.nomey for the /1.iiddlc 
District of Georgia (Civil Division) 
with offices in die Old J>051 Office, 
Building, 47S Mulberry Street. Macon, 
Georgia. 

Dothan anome)' H uey D. Mtln.isb, 
a partner in the fim, of Lee and 
Mel nish, was awarded the Defense 
Research lnsrirute's Exccecional 
L'crformancc Citntion at che Sixteenth 
Nationa.1 Conference of State and 
Local Defense Associarions which was 
hdd in Point Coar in April. 

J amcs A. Main of Anniston has 
been awarded the 198; Prcsidcm's 
Award by the Amcnan Society of 
Phannacy Law. This award is 
prcscnlcxl annually to die person, 
chosen mu:ionwidc, who has most 
contributed 10 die development of 
phamucy bw. TI1erc is no 
rcquircmem rhar rl1e recipient of this 
award be either a pharmacist or an 
attorney, however, Main happens co 
be borli. 

19+ 

W. Boyd Reeves of Mobile has 
been awarded • Ccrtifiotc as a Civil 
Trial Spc;<;i'1list from the National 
Board ofTrial Advoc.,cy (NBTA), the 
only national «rriliC3cion program for 
the leg;il profession. Rccvc,s, a mcmbc:r 
of rl1e lim, Annbrccht, Jackson, 
DeMouy, Crowe, Holmes & Reeves, 
join$ nine od1cr Alabama trial lawrers 
who arc NBTA cerciJicd. 

Danny 'L. Dupree, a member of the 
Alabama bas:i_ who pracriccs in 
Columbus, vcorgio has, also, bc:cn 
awarded a Notional Certificate as a 
Civil Trial Specialist from the NBTA. 

Rudolph O. Schwanz, president of 
the American College of Probate 
Counsel, has announa,d that Vivian 
G. Johnston, Jr. , ofrl1e Mobile law 
firm of Hand Arendall, Bedsole, 
Greaves & Jolmsron has bc:cn elected 
as a Pellow of the College. 

Wolter G. Browning , of 
Birmingham, has been promoted co 
gcncrrucounscl of Rust lnccmational 
Corporarion. Browning will be 
responsible for the worldwide legal 
oJF.iirs of the Rust group of 
companies. 

Binninltham anomcy Alex W. 
Newton lias mxived d1c first Samuel 
W. l'if>C$ Disrin~i>hed Alwnnus 
Award from the Farrah Socitty 2t rl1e 
Universiiy of Allb=a School of Law. 
Newron IS a partner in die firm Hare, 
Wynn, Newell & Newton. Also, 
Newton has bcsn elected t0 a six·y~ar 
term on die Jcllcr,;on County Jud 1c1al 
Commission. 

Among Firms 
TI1e Binningham law finn of 

McDaniel , H il l, Par$0nS, Conerly , 
Scott &: Lusk, P.C., is pleased co· 
announce that Mark W. Lee :md 
Jasper P. Juli :1no have become 
members of the firm. 

Hand , Arendal l, Bedsole, Greaves 
& John ston, ;o rh Floor First National 
Bnnk B,,ilding, l\fobllc, Alabama, 
takes plc3Surc in announcing rhac 
Prcsmn Bolt1 Jr., and Sheryl Tatar 
Dacso have ocromc a.<.=iarcd with 
the tim,. 

Roe & Associates announce the 
rcloc:mon of their offices co Suire 1;o. 
19n Momgomery Highwa)•, 
Binningham, AL1bama 35209. 

l11c Birmingham law lim1 of Sirotc , 
l?crmutt, Friend, Friedman, Held & 
Apolinsky, P.A., is pleased to 
;tnnooncc tha t Steven A. Brickman, 
J olm V. Lee, Richard I. Lehr, :10d 
Susan 8. Mitchel.I have become 
mcmbc~ of the finn; Judith F. Todd, 
C. l'aul Davis, Chad cs R. Drigga rs, 
Kaye K. Houser nnd Andrea L -
\Vitd1er have become 3SSQ<.°iat<S of the 
finn . The finn also announces that 
Robert F • . Fraley in OrLmdo, Florid:! 
has become of counsel ro che firm. 

William L M,,this, Jr., announces 
die relocation of his ollice to Suire 
104-, ~117 M•gnolio Avenue, 
Binninglrnm, Alabama ;5205. Phone 
252-7422. 
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Harold D. Rite and Jack M. 
Glover arc P.lcased to announce the 
opening of their offices, Rice and 
Glover, No. 4 18th Avenue N.W., 
Birmingham, Alabama 35215. 

The law firm of Pappai1asros, 
Samford, Roberts & Blanchard, 
P .C., takes pleasure in announcing 
that Laura A. Calloway has become 
associated with the firn1. Offices arc 
IOC1tcd in Suite 311, One Court 
Square, Montgomery , Alabama 3610+. 

Joe l Lee Williams announces the 
removal of his oAiccs to 101 Church 
Street, Can·oll Building, Troy , 
Alabama 36108. Phone 566-346+. 

George J . Porter, Attorney -at-Law, 
Patent and Trademar k Attorney , 
announces his relocation to 20 07 
Gallatin Street, Suite C, fl umsvillc, 
Alabama 35801. Phone s,6·9716. 

111c law firn1 of Brown, Hudgens , 
Richardson , Whitfield and Gillian , 
P.C., is pleased to announce that 
Franl<lin G. Sh uler, Jr., has become 
associated \\~th the firm and that 
George L. Williamson, an associate of 
the firm, has become a patent atton,cy 
licensed to pract ice before the U.S . 
Patent and Trademark Office. OAiccs 
arc at 601 Bel Air Boulevard, Mobile, 
Alab:11na 36606. 

The law firm of Melton & Espy, 
P.C., is pleased to anno,mcc that 
James E. Will.iams, former assistant 
district attorney for the Fifteenth 
Judicial Circuit, is now associated wid1 
die firm. Offices arc at 339 
Washington Avenue, P.O. Box 1267, 
Montgomery , Alabama 36102. 

Simon & Wood, Anomcys ar Law, 
take pleasure in :11111ouncing that 
Joseph Rand all Crane has become a 
partner in the firm :111d that the firn1 
n:unc has been changed to Simon , 
Wood & Crane . Offices arc at Suite 
1010, Van Antwerp Building, Mobile, 
Alabama 36602 

The law firm of Noojin & McNair 
takes pleasure in announcing cl1c 
relocation of their offices to the 
Landmark Hall, 1005 Government 
Street, Mobile, Alabama. 

J. Donald Reynolds a.nnounces the 
re.location of his law office to 300 
Soud, Hull Street, Montgomery, 
Alab:una. 

Tht Alnhn1'11t. La'IJ1'T 

Introduce 
Your Clients 

toa 
Valuable Service. 

Refer them to Business Valuation Services for expe rt 
deterTTlination of fair market value of businesses, and 
financial analysis and co n sultation in cases of: 

D Estate p lan nin g 
0 Estate 

D Bankruptcy 
proceedings 

0 Mergersor 
acq ui sit io n s 

settlement 
D Marital dissolutions 
D Recapitalizations 
D Employee stock 

0 Buy-sell agreements 
D Dissidentstoc k holcler 

suits ownership plans 

Contact Dr. John H. Davis Ill, 60 Commerce St., 
Suite 1407, P.O. Box 23 10 , Montgomery , AL 36103 

(205) 262-6751. 

Construction Dispute? 
Call an Expert! 

When confronted with a constructio n 
claims case, put WHl's exper tise to wor k 
for you in prepar ing a winni ng strategy . 

WHI has successfu lly provided expe rt 
claims analysis and prepa ration services 
on settl ements worth more than $4.5 bi l
lion on both nationa l and internat iona l 
construction projects . Call WHI today for 
an expert cons ultation . 

wagner. hohns ,inglis .inc. 
812 Ptlfk Avenue 

Manbevillo, Louisiana 70448 
(504) 626-447 1 

011ice locations 
Mount Holly, NJ• Wai;IW!glon 0 .C. • T1111ipa, FL 

~ Fr;inciK:o, CA• l(fnsos Cl:y, MO • La Cr~ . CA 

---------------------------------------Plf'II.M! send us you, broc.lwre on WHI cLtllm, ~Oi"ftet,. 

Name -- ------------- ~ 
Company _____ _______ __ _ 

Address __ _____________ _ 

City ____ __ State __ Z•P-- --~ 
1'.lo.L 

IS>) 



CLE 'Ne'W's 
and Seminars 

Mary Lyn Pike 
SrnO' I)irtrtur, MClE On111nis,/(Jt1 

MCLBNB WS 

Cm11pl imiu : r98Z 
Ninccy•cighc pcrccnL or Alabamn's 

6,900 arromcys mc::t or cxcccd~-d the 
twelve hour requirement during die first 
ycnr or mandatory contint,ing lcgnl edu
c:ititm. Complinncc by the Alabama B:tr 
compares favorably with compliance 
r.ttcs of nincty •C\\"O ro nim.'t)'•nine per· 
Cffll ,n odicr mandatory CLE St:UC$. 

This acromplisluncnt was f:lcilim.<-d 
by a number of approvro Alabama or· 
gdl1izations that conduct~'<! more Lhan 
,so scminnn; during 19Sz. Ench of Ala
bama's 6,000 resident nttomcy, had the 
oppon unity to attend at least one semi· 
n:tr widiout dr iving more th3Jl fifty miles 
from home. Cr<-dits co,~d be camc,d at 
rates of S8 ro Su per hour or Ss,6 to St32 
for d1<, )'C31'. ThCS(: fees arc rom~r.1bk 
widl chose: in other Southern n:1tcs. 

Apprccfarion for providing thCS(: op
portunicics is expressed to the foUowing 
Alabama organizations: Alabama Assn· 
ciation of Corporate Counsel, Alabama 

... 

CONTINU ING LEGAL EDUCATION OPPORT UNITIES 
July-Ocrobcr . l 983 

LIST OF SPONSORING ORGAi'llZATIONS 

Tdcphonc 
Sponsor Code Sponsor Name Number 

ABICL.E Alnbamn Bar Institute for Cononuing 
l.cg:d Education 

(205 l ,H1f6230 

A COLA Alab:ima Criminal Defense Lawyers (205) _qS,0966 
A,.socia 1.ion 

ADAA /\lllb:tma OJStricr Attorneys 1\ ssoaat:ion (205) 832 ·69·16 

AJC Abboma Judici:IJ CoUcgc ( 205) 348· '.'566 

ASBYLS Afabama Sra.tc Bar Yo1tng 
l.1wyc rs Sec tion 

(205) 269· 15 15 

ASCPA Alabama Society of Certified 
Public Accountants 

{ 20 5) 8 34 · 7650 

BBA Birmingham Bar ASSO<:i~tion (205) 25 1,8006 

CICLE Cumberland fnnitutc for Continuing 
I ci;;,I Education 

( 205) IP0 -2!165 

DRJ Defense Rcscarch lnscmnc (<I I •1) Z7Z-5995 

LJ>GC l.:lwycr.s Posr Graduate Oink (312) \·16-0 1 l !l 

NCDA Nationnl CoUcgc of Dismct Attorneys C-13) 7'19· 157 1 

N DAA Na1ional Discrict Atto rneys {703) 5q9.92 22 
Assocl:ttion. 

SFTJ Southern Federal Tax lnstit\ltc, Inc. ( 4o4) 52+5l52 

SLF SoLtthwcstcm Legal Poundation (2 1•1) 690-2376 

TULS Tulane University Law School (504) 865 -5939 

SCHED ULE OF SEMINARS 

11,c following list of approved CLE activities wns compiled on May 16, 1983, For 
more current informario11, conra.cr the sponsoring org:i11izations. 

Dates 

Jul)• 15, 1983 

July 19. 1983 

July 2 1, 1983 

Names and Places 

Bimungham-l mm, ntio111u Law. CICLE. Cred· 
its: 3.0 (cmnu 1c). 

Bimungh:un-Cim,it nnd Disrria }111fga A1m11nl 
iltr.m ng. AJC 

Birmingh;ur, -R((.m/ Dc,,dopmmz s i11 1/Jr Lnw. 
ASBYLS. Crcdiis: 6.6. Cose: lncludcd in the 
Alab;ur,a Stare Tlnr convention rcg,s1rar.ion rec. 



July 22, 1983 

July H-29, 1983 

July 29-30, 19113 

Augusr 8·9, I 983 

AuguM 11-18, 1983 
AugLl$T I I, 1983 

Augu,r 12, 1983 

August I 5· 16, 1983 
Aug11sr 18-19, 198~ 

Aug.1st 18-lO. 1983 

August 19. 1983 

August 26, I !183 

August 26-27, l!)flj 

September 12. I ')83 

September 15· 16, 191!1 

September 16, 1983 

Scpr=bcr .?.?, 19113 

Scprcmbc:r 23. 1983 

Scprcinbc:1• 25-29, l 981 

S~prcmbcr 2~·30. 1983 

Scpremlx..,-29. 1983 
September ~o. 1983 

October 5. -, 1983 

October 6-". 1983 
October "'· 1983 

October 20. 19113 
October 2 l, 198:1 
cx~ol>cr 27. 1911.S 
Cxrobcr 28, 198:1 

n .. Alnh,,,.n Z..•:,,, 

Huntsville-Bas(, Co11rcp_rs ;,, &rau P/11,mi,l!J. 
ASCP A. O,:d11"S: 8 O. Con: s90 . 

Oiicag~Tri11/ Tcrlm~ull Jnsrit,m. LPGC. 
Crcil,rs: 39.0. Co,,t: S6 5. 

Dalm-Estau P/11nn1119. SLF. CrcdiD: 33.0. Cost: 
S5!)5 before July Ill, SG20 after July 18. 

Anniscon-Co/Jctri,ms (in COllJunetion with Ala
bama Shakcspenre Fcstivall. ABICLE. 
Cost: S65 

D0thao-Ad11 111!crd Esratt 1111d Gift Tn.-cnrio11. 
ASCPA. Crcd1r,: 16.0. Cost: s 160. 

Nashvillc-Sum111tr Qmfcrmte. NDAA. 
~ir~ ingham-Wil/. Omftj 11_r1 Aftr.r, £IR1,J 1111d 

TEPRA. AflJOLE. Crcdirs: 6.3. Cost: S65. 
Mg nigo mcry-Wi// D~11fr!1'.0 Aftrr ERTA 11111/ 

TEFRA. AlllCLE. Credits: 6.3. Cost : SGS. 
Gulf Shorcs~~11111111tr Co11(rrr11«. ADAA. 
Mobile-BIi/it 011 and Gas 1ir.wrio11. ASCPA. 

Credits: 1G.O. Co!.t: $290. 
Tusc,loosa-1'1111/ Ad,-ortuJ. ABICLE. Credits: 

2-1.6. Cost: S350 
Birmingham-N= l'roposrd s,.pmnt!App,11ls 

Ourr. BBA. Crcdns: 1.0 Cose: SI O. 
Bimuogham-Ho111 ro Win Aft<r Yo,n~ Lmt (Ap

pel/nu Prnrrirc) . BBA C:rcdirs: 3.0. Cost: 
s I 5/membcr$; $2S/nonmcmbc:rs. 

Mobilc-Devdop111mrs 1111,/ TetJmiq,us 111 Srnrc 
Court l'mttiu. ACOLA. Credits: 9.0. Cost: 
S75/mcmbcrs; s I 00/nomncmbcrs. 

Auburn-Prob/ems llf'tl,, C/()sr/y Hrld Corpomrio11. 
ASOPA. Crcdirs: 8.0. Cost: $!)0. 

Las Veg:,s-Prod11t1J Unbi11ty. D1U. 
Mobile,-Esrnte J'ln1111i1,g Works/Jop. ASCPA. 

Crc:drts: 16.0 cost: JI (\{). 

Binningham-TIJt l.nn,ycr's l{q/r i11 Srntt G1!1=1-
mmt. BBA. Credits: 1.0. Cost: SI O. 

Mobilc;-Tnx l'roblrms of Jndii,dturls. ASCPA. 
Credits: 8.0. Con: f90. 

Huoi:s,·ill~ ri11111111/ Pnx,d11re. ABICLE. Cost: 
S65. 

Biaoingham-Agc, RAu nnd Srx Distrimi1111tio11. 
BBA. Crcdii.; :1.0 Cost: SI ~/members; 
$25/nonmcrnbc:rs. 

Birmingham-C,i11111111/ P•ocedure. A.BICLE. 
Cost: $65, 

Hu n.tsvillc-1'11.~ l'/11111m,g III Corporate Liquid-
11No1u. ASCPA. Cr·cdlts: 8.0. Cost: S90. 

New Orlcans-l'rosm,rio 11 of J/10/mr Crime. 
NCDA. 

Adanta-Sottt/J(m Ptdrr11/ Tn.~ ltisr1N1tt. SETI. 
Credits: 36.2, Co.m 1:\25. 

Mobilc-Cri111i11n/ Proud11rr. A.BJCLE. Cott: $65. 
Monrgomcry-Cri111111nl l'rorcdure. ABJCLE. 

Cost: $65. 
Ne,v Orlems-T11ln11r 'IAA· l,urihlrc. TULS. Cost: 

s2~s. 
New Orlcans-.lltd1n11r for l.A•,rn. DRJ. 
D0mao~11mi11n/ Proad11rr. ABTCLE. Q)st: 

SGS. 
Mobile-&11/ F.!tnrr. ABfCLE. Cost: SGS. 
Montgomery-Ren/ Est111e. ABICLE. Cost: SGS. 
Hunr:sville-Jlen/ Es1111t. ABICLE. Cost : J6S. 
.Bin11inghrun-Rr 11/ rJtllle, ABlCLE. Cost: S6'i. 

Bar lnstirutc forCo,uinuing Lcgnl Edu
cation, Alab:un3 Bar &aioru, Alabama 
Consortium of~! Services Programs, 
Abba.ma C'.riminaJ Ocfcnsc Lawyers As
soci•rion, Alab;una Defense Lawyers 
Auomrion. Abb;una Distria Anomcys 
Assocmion, Afab:una Judicial C.OIIL-gc, 
Alnbamo Trial Lawyers Association, 
Binninghrun Bar Association, Cumber
land lnstirute for Continuing Legal 
Education, HumsviUe-Madison C.ounry 
Bar A~sociatiun, Mobile.Bar Association 
and Monrgomcry C'..ounry Bar Associa
tion. 

Con1plu111ee Report,: 198.J 
Forms for reporting 1983 CLE com· 

ptiana: will be mailc:d in September to all 
membc:rs of the Afalnma Bar except 
those who have already c:l:timc:d the age 
excmpuon. Carryover crcdia from 1982 

will be posted on the forms prior ro 
mailing them. AttomeY" should be pre
pared to rcpon chc darrs, names, loca
tions and sponsor,; of activities attended 
in 1983 as wclJ as crL-dirs earned. An at
torney who reported ar least twelve 
carryovcrm:dirs in 1981-82docsnomccd 
ro cnm any crtdits in 1983 and may rc·rurn 
the 1983 reporting ton,, wicliour listing 
nny courses. However, if credits have 
been c:a.mc:d in 1983 ro be u.sc:d in 1984, 
these 1111,sr be rcoorded on die 1983 form. 
E.'<cmprions rmy also be claimed on 
thc:$c fonns. 

The n:pom should be submitted by 
December 31, 1983-Lasr year, 2,000 nc
pom were filed after the reporting dead
line. Mnny of these could have been filed 
on time if the Bar's records had rcllcctcd 
current nddrCMCS. Ir your address has 
changed in the Inst year, please notil)' Bar 
headquarter~ at P.O. Box 67 1, 
Montgomery, Alabama 36101 ro ensure 
thar you receive your reporting form. 

N= Ap/l"OVCd SJ_>tmJon 
At its mc,cring on May .s, 1983, the 

MCLE Commission approved applica
tions by the Abb.anu Ltwycrs Associa
tion and the T1L,;c:alooo:1 County Bar As
sociation for the, status of approved 
sponsor. Continuing lcg:u education ac
riviric;J conducted by these organizations 
are presumptively approvc:d for 1983, 
provided the criteria for course approval 
are mct.O 
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<ilar <ilrief s 
ABA to meet in London in 
1985 

For d1c fourd1 rime in sixty 1•ears, 
the American Bar Association will 
mccr joinrly with llrlrish barristers, 
solidtc,rs and judges in London in 
1985. 

"Planning ls now well nloog for die 
London scs.1inns of the 198s Annu:il 
Meeting,• according to David R. 
Brink, unmcdiate past president of the 
ABA and ch:unnm of its S~al 
Committee on 1hc London Sessions. 
The ABA held meeting$ in London in 
1924, 1957, and 1971. 

111c 1985 Annl121 Metting will be 
held in Washington, D.C., from July 
+- 10 wd rhc l..ondon =ions will 
foUow from July ,...-::.o. 

American Express Europe Limited 
nos been npJ)Ointcd by rhe ABA as the 
official travel agent and confetcnce and 
convcnrion organizer for the London 
sessions. lr has been «;quested to 
develop a full rai1gc of air _and land 
pnclrngcs, 1nclud1ng a possible return 
trip from London on the Quem 
Elu:nbttb II and tour packages during 
and after me London =ions. 

Lt Is cx~cd lhru: complete rour 
packages will be ready bv March 30, 
198+, according to David J. A. Hayes, 
Jr., A.BA :wi~unt executive director, 
a.od that registration will open soon 
after that date. Rcgismrion will be on 
a first aimo - ftr..l served basis, he said, 
alter space hns been reserved for cbc 
govemancc groups of the ABA, wb.ich 
1s standard procedure in connection 
with annunf meetings. 

Brigh t named distr ict judge 
In April, Governor Gco,:ge C. 

Wallace llllDOunccd the appoimmcru 
of Montgomery lowyer [)1?11 Clardy 
Bright as a Montgomery County 
disrria judge. The appointmatt filled 
the vae2ncy which occurred whcri 
W~lacc appomred Judge M:uk 
Kennedy tO a circuit courr judgeship. 

Judge Bril!ltt received her Bachelor 
of Science degree in criminal justice at 
Auburn Univcrsity or Montgomcty in 

198 

197! •nd is • 1919 gniduatc of Jones 
1,;iw Scl1ool. 

Mo$! recently Bright has been in 
private practice and nas worked as a 
sp~-cial ossisrnnt ntromcy general 
representing the Orlicc of State 
Planning ond Pcder:il Progr:ims. 

Bright 

Law school offers graduate 
tax program 

The University of Alabama School 
of Law will oner its Gr:tdu:trc Tat 
Program in Birmingham beginning in 
August 1983. ·n,e program, which ,s 
ABA accredited, leads ro the dcgrcc 
LL .M . (Ttt.1tion). 

·n,e ~m operates in ;i rn--o-~= 
cycle, offcnng rwo cou= per • 
semester for six sm1cstcrs. Because cbc 
prognm is designed for practicing 
lawY.ers, cla~ will be hdd 
Wcilf!CSday evenings and Saturday 
morrungs. 

The Graduate Tax Program has 
opcrntcd for two complete cycles in 
Btm1ingham, during which fifty 
graduates have received d1cir degrees. 
The progr:im ,, now being conoucred 
in Mobifc. 11,c Mobile cycle will be 
completed in the summer of 1983, 
when another eighteen m1dcnts arc 
expected to receive their degree$. 

Courses in die program q~ for 
the CLt credit on an hour•Tor·hour 
basis, i.e., 3 m o-codit·hour course 
(thirty houn of dass time) would 
rccci,-c thirty hours CLE crroit . 

Oiar!C$ W. Gamble, acting dean a.od 
professor ofl:iw at the law schoo~ 
advises that the erogrnm is rigorous 
and demanding. Instruction is 
primarily by the problem method. 

Much of die nmcnal is highly 
technical and some of the material is 
conccprunlly difficult. 

Admission motcri11ls are being 
rnaikd to those who expressed an 
inrcrcsr in the program in response to 
our August 23, 1982 letter. If you 
would like to •rr ly for ndmission to 
cbe progrnm •11< have not ,P«vi.ously 
requested admission mntcnals, you 
m~ obtain them from the Admissions 
Office The Univct11ity of Alabama, 
School of l..:tw, Bor t+,S , Onivt"tSity, 
Alab:una ,»,+M. 

If )'OU h3\-C any questions about the 
progr:1111, plc;uc C1ll Professors fun 
Bryce or L. 8. Feld n ~ -7371. 

Po staJ service may aid to 
effect service of legal process 

TI1c (>().';ml Service wishes to clarify 
the cin:umsr:mccs under whid1 rhe 
street address of• post office 
boxholder will be firmishcd when 
needed 10 effect service of legal 
process. lt has been rhe intent of the 
Posa! Service ro rclca$c such 
infonnarion to persons empowered by 
law to serve l~I ~ but only 
what a legal anion has. in f.icc, been 
commcnccd1 oftat by :m appropriate 
filing with rnc dcrt. of court. The 
Post:U Service's underlying p~ 
has been tn pm1ccr the pnvacy of 
P~ul Service cusromcrs who electro 
use post office boxes, while not 
pcnnitrlng ~ud1 use to become a 
means of avoidii1g or evading the 
obligntion 10 respond to legal process. 

M presenrly written, however, die 
pcrtincnL Postnl Sc1'ViCc regulation 
ilocs not literally sme that disclosure 
of a street address wiU be made only 
mer an anion has been commcncc-d, 
and may conceivably be inr:crpracd co 
man tl\.:11 disclosure will be made in 
order to commence: :111 action. The 
proposed a.mcndmcnt is designed ro 
remedy this situation, and 2lso 
provides that street address 
inf'ormarion may be disclosed, when 
me pren:,quisitc conditions att met, ro 
anomcys (whcther or not authorized 
ro scn•e process) who represent the 
parties on whose behalf setvice is ro 
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take place, as well as ro persons who 
an: aauaUy auu,orizcd m serve 
pr<XC$$. 

For further infonnation consult: 
Propo.14'.d Ruic, 43 Fed. Reg. 19,038 
(1983). 

E lection o f bar examiner 
At the Alabama Srarc Bar Board of 

Commissioners Meeting held in May, 
Sarah L. 1110111pson orG.tdsdcn was 
elected to n four-year tenn on the 
.Board of Bar Examiners. Thompson 
fills the va,"l!ncy which existed as a 
result of rhc eicpir:ition of an 
exnminer's rem, of service on the 
board. She will examine in the area of 
Equity Jurispnidcncc. 

Bar ercsident to speak out 00 
judi a ary aiticism s 

For some rime there has been a 
concCl'll in the bar about the unfuir 
and unwnrramcd criticism of the 
judkinry by the news media. 

11,c ropic, which Alabama State J3ar 
President Norborne Sronc covered in 
his message ro the oor members in the 
May issue ofT/Jr Alnbnmn Lawyer, was 
also diSCll$sed ar the Board of Bar 
Commissioners Mecti1'! on May 5. 

Because of their pos,cion as judges, 
as set out in u1c Canons of Judicial 
.Ethics, members of the judiciacy and 
the court •re not pcrmirtcd a forum ro 
respond to thc:sc criticisms. Presidcm 
Smnc therefore ad\fiscd the 
commission thar the responsibility for 
speaking on behalf of the bar, 
p=ant to • lx»rd rcsolution, was 
vested in the president. 

Prcsidenr St0nc reviewed with the 
commission his correspondence with 
01icf Justice Torbert wherein the bar 
md Boord of Commissioners were 
n.1kcd tCJ parricipatc in responding to 
the unwnrrnmcd cridds ms. Prcsiacnt 
Stone indicated his intent ro continue 
to spc:ik c,ur ag~inst LU1fair criticisms 
md ro urilizc ihc Executive 
Commim:c and other members of the 
board for .1dvicc and consent. 

Bealle retir es 
J. Rufus ~lie, sccrer:ary and 

general roun.<cl of die University of 
Alabama Board ofTnisrccs, ccorcd on 
JLU1< 30 afler over thiny years of 
service to tJ,c university. 

Board P1·1.-sidcnr Pro Tempore 
Sm1ucl Enrlc G. Hob bs of Selma 

announced Bealle's plans m retire ro 
the board ar its February 3rd mccring 
in Birmingham. 

&.tile, who romplcrcd thirty years 
with the university on Aptil r, sarcd, 
'' llus is a good time for me to 
officially <tcp down. wirh the fu!J 
undc:rsranding thar I owe so much ro 
the university :ind will always be 
ava}l3blc if ncc:dcd for any spc:cial 
asStgnmcnt." 

Sfocc Bc311c offered co perform 
spednl tnSb for rhc universiry, Hobbs 
added, "I'm nfraid he'll never retire." 

111c gcncml counsel is responsible 
for the legal services on the university 
svsrcm's three campuses, coordinating 
d1e won: of rcn Jrtomcy$ within the 
system. 

Bowen named presiding judg e 

MEDICAL MALPRACTICE 

Through the years Bealle has been 
ccn tral to the operations of the Board 
ofTrusr:ecs. He has been secretary to 
the bo;ird and ~rformcd a variety of 
other functions for uustccs longer 
th:m any of the pl'QCllt firrc,cn austccs 
have <cf"cd on the board. 

ll<>llc 

luJtt< Willwn .Bo..-cn (ldi l 
WU IUmod 1,rcsidmg. judge of 
the Al:t~lml Cou.,. of Oiminal 
Appc"'-• on April 13. 1983. in a 
uoanln,oul decision bv the 
mun\ f'nur otl1c:1' judgcs. ludg,: 
John Tyson Ill (right ), 1fic 
Q'HIM' ): ,l,('!lior 1odsc., $Cl'\'cd ilS 

:ic1ing v.r('iiding Judge \Vhc.1l 
I uJgc John l',ul DcC.rlo miml 
tft>1n rhr ct1-111, in M"IU'"(h to bc
(1.inu: Jc1Tct$0n Q::,tu1ty distriet 
llttt,rncy . A romtcr WlStlnt .lt· 
r»m,,y g<n<ral Bc,wa, lus lxxn 
on diC' .tpJ1('.1b coun lbr five 
)"C.tD I le will prnide dunns 
term, o( coun ~nd pcUorm 
C'Ot,t.r·t~rcbtcd 1dminutnti-. ·c 
.i.,,-

HOSPITAL MALPRA CT IC E 
PfRS0h'.Al l"JURY PROOU(T UA!UUTY WORlM{ij S COMPEhlSAllOff AlriO OSHA 

S!,O Boiud CenH1t"a ftk>dical Experts in all ~pc.-cia1t1e!I. n:ilionwld• •nd Alabl!fflB 
Mt!dlc.nl Doctors, Surgeons . Spec:mltsts. 0Gtl'Oplllhn . Oonlllh, Chnopracto,!l. Po·c:h.t· 
t,lr,19. Nuri.es. HO!SpltalAdmJnlstrato~ . To • lcologist1 . nnd [hQII\Nlra in nll Sp,N:i.nll!cs . All 
prcp11re Dlgn·rd wrlttcin reports and testify. 
Coul ol wuttcin reports: 

C!IOCIU Illy HIit a, 1110ft A.U ltl';l'tH npl.11 •td I" 0111 In Mh~llu lr 

• Con,pro hon5lve Sc reening Report: $200 
Snnd ctp lo,~ PIHl" GI 111Jlo1111r, Repof1 ~''IIJUd Jlld 11<.;ll~ll lly OU/ M d!U I [lwt(l~t 

• Comprehensi ve Conf1dent1.nl Work Product Rl'port $4SO 
e E:iipctrt Report : 5600 

ft thn e.,u,11 Cnrhl1;d ni,tr l tt lld 11,11 tMlitf 

• Cont1ngoncyfcc~ : noco-s10,$1S.0 
(a ,ut 1Hfh1'd r;t.r1ft..,. ii:rrentnl 

Experts gunt.tnlcecs tot mef'ilor!ou~ ~('<J; 

Eap«1·1tonce . 8 yr:us and 6000 ~ 
FAE E lcie'phOno con.s.u11.:r1,on 'Mth our Moolcal Oitec:10, 
Local All~ Rat~re,nce-s 
DAV IN THE LIFE MOVIE : S1900 plu ·~ ttavl!'t l!'•pcns,n 

rREE lttNaturo . ~mple e:rpc,tt rtports . .!nd Mcd•Ul ·-lc,,qal bOO)i by o .... , Med1eal Outt10, _ 
H Banv Jacob:. . M 0 .. with foreword by Me-tv1n Bel 1 

The Medical Qua lity Foundation 
Th! Amentan Board ol Med1til -Leo11 Consull11n1s 

113.1.!,~! H~ Ro11cl Rt"•lon V119,,.,,1 :?'xY"..0 
/10,),1]1·]))) 

TOLL FREE 800 ·336 °0332 



Attorneys Admitted to Bar 
Spring 1983 

-
Joel Fo""" Al<nnda Ill ................ .. ... H""1<WOOd. AJ.>b:om• 
J. Greg"')' All<n , , • • ••.••••••••••••• . • .• •• Mon~, Abb:onn 
N.t11<)'< Scott Nod Alley .••••• . ••••... ....•... Bimu113h1\J1\, Al,oo,na 
Charb Ncw1on A1nn1 •. , ...••...•.•.•.•.•..•.• Enlorri1c, J\Jabama 
Lyndel K. Annmong ................ ........ .... Lcx1r1g1un. llllnnl, 
Anne Hcndruc Aw:n , • , ••••••.••••.• .. ••• . .• . •.• UcC\,·ton, Ab b.tnu 
i 1yra Jan~ 8:tkcr , .................... , •.•.••. Montgt)lllCI')', Al:ib;una 
Suw1 L. Birbc:I' . , ......... ...... . .. . ... ..... Mon1gon1ety, AIJb.imJ 
fc.ffcr:M.lfl Stu.an 8.a.rgankr ••••••• .••• •••••••.•• 1\.tontgooxry, AL1b,11n,1 
Robert Benton 8,mctt , Jr. • ....................... Mobik, Al,b.un., 
rhllUp Ktnt S..lty ........ . .. .. . . . ... ..... Sylmug.,, Abb,nu 
Fred I'. ll<U. Sr. . ............... . ... ... ...... Monrgomny, Abbom.o 
lulpb r, .. .,,., llok. Jr ... .. •• .. • • • • • . • .. . . . • Mobllr, AJ.al>lm, 
s.,.i, Out ao,.._ . . .. . . ................... Sybaug;i. Abb<tnu 
Bobby Nc>I Bright • • • . • • • • • . • • . . • . . • • . Mon,gomay. J\bl>lm, 
\V'ollwn Sunlcy Bn,l,aon ....................... llc>,cmtt, Abb.lnu 
John G,rt>nd Bullrr, Jr • • • ........... .. ....... Hunl>Vlllr. Abb,in, 
Mi<h>d I!. 8~ • • • ..................... Bum,nglum. Abl>lm, 
Rabat P. B)non, Jr ...... .. .... ...... ... . Ad.anu,·111<, AJ.abom.l 
Jmy I.. Cu].,ancr ......................... Mootgocnay, Abb>m, 
J,mcs P11ncit Q,a;h,n: • .. . • . • . . • . • • • • • • . . .. ........ Seim._ Abb>nu 
Und, I.. Col< • • . . .. • .. • .. . .. .. • • .. • • .. .. . Bitmingh.u1>. Al,b>m, 
G, n.h Atuho,,y Cotb<tt • • •.. . •. ..... . .. ....••. Mu11rocv,llc, Al,b,m, 
8.1rbar.1 Sc1Hl(kkr Comer ••••••••• , ••••• .... ... . I lunt&villc, Afaban1;s 
Shc:t)•l 1'•r.r D""° • , •..•...•..•.. . .•.•.•. .• •• . .• . . Mobile.. Al,h,m• 
S:ally M<Ncill f.b,uglt , ....•......... , ... •.... . Rirmingh,m, Al,h>nu 

l!dw.ud Owen f.uro,..,.lci ............... ,. • • F,ym"'illc. TmllQOCC 
Jooq,h C=g Fu,c ••• . .. .. ... ...... .. . .. .. R...,.lh,lk , Al,bam, 
B.idt Dunn Fr.ind, • . • . . . . . . . . . • . • .. .. . .. . Bltmlngl=>. AJ,b>m, 
Al:in Ncil Fraodscn •• . • , • , • , • , ••• , ••• , • , • , •• , ••• Q>lumbus, Georgia 
l)a\lid Al:us Ciadinkd • • . . • .• , •• , • , • , •• , • . • , , Olrrningh;ini_ Alabam:1 
1"1J11t.irc.'t Und..'f.CV Gi\lh.in , • , • , , •• , • , , • , ••• , •• , Montgomery. Abb:u'lu 
1\1ich.1d Oc.witt Godwin •. , . • , •• , •• •,.,, , • Mon:rgonla)', AJ:alJC1n1:1 
J:amc::s P;iul Graham, Jr ••• , ••••• , ••• , • , • , •.•••• l\.1onf~mcry . Abbwn.a 
John Roger Grissett ........... ,. .. , ........ Birmmgh.mi. AbblUTl, 
lnvid l\:u:rick Hams ••••.••••• •~••·•• ~1ocugon,ay, Abb:usu 
Klmb<rly Sh<mun Hmlcy • , , , •••••• , • • • Binningh;am. Abb.un, 
Smh Sronct Hum . . . .. .. . .. • .. • .. . • .. • Ruminglwn. Abb.un, 
Randy Hcnd,cl Hum • ....... ••• • . .. • • , <:n,p,.cll. Abboma 
$;amucl w.,.., J>dtson. Jr •••••• ... ., , • Mmtg, ,,ray , Abbmu 
Dd,bic l.ind,<y µred • . • .. • .. .. .. .. • • • • Elba, Abb,ma 
fffll E. ~ .. • • • .. .. • .. .. .. • • • • B,rmmgbam. Abb:onu 
Cymhi• 1.owsc Jaocs • • • • • • • • • • • • • Birminglwn.. Abbmu 
8. \\ 'llli>m uwson .. . • .. .. • • • . • • • .. 11,rmu,gb>m, Ahb,in, 
Anthony R. Li,inpon . . .. .. • .. .. .. ........... D.unillc:. Abbanu 
Bmn D,,'ld l.odtdbic .. .. .. • .. • • • .. .. .. • unm.. Abb:onu 
lhvid S. Luk<,- • • .. • .. .. .. .. .. • • .. • R,nningh,m, Alabanu 
BnJCc Macl'bcrsoo , . .. .. .. . . . .. •• • .. .. .. MonrgonlC')', Abbam> 
Hulon J .. \l,rtin ............................... 0...1'1', Abbam, 
\:Valcc:·r Scott ~1cGamh Ill , • • . . , .• , ••.• .•.•• Binninghmi, AJ;ab;un:i 
Cynrhia Myer, McGough , , • , • . . ••• , • , , , .•• , 81nningh1m, Alabama 
William Bankhcad.Mi:Culrt. Jr .•.•........•.•..• , Tu .. -;ik>o<•, AJ.1b>m, 
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Stephen 11")-a: Milh •••.••• , • • . • • • . . . . . . . Tu,,:.-_ Ahlwm 
Do),x l'lcn:c Mit<hdJ • • . • • • • • • • • • • • • • • • . H""""1k. Abbaau 
'i.anh Booth M-,cylwn , ••• • . • • • .. • • . • Montgomery. Ahlumo 
Ciroi)11 Thomas M<,nrc • • . • . . • • . • . . . . . . • • • • . . . HunmtU., Ahb.mu 
WdU,m Andmon Mudd . • •.••••••••••••••.• Bimunw,- Ahbanu 
l\unel.a Ellen Nail , . . . . . . . . ...... . . .. .. . ..... , ... Cullman, AJab.im;a 
Ot\·ld r lcnry Nc:tl . . . ... . ...... . •. . ....•...... R~i:.i;.kllvillc.. Afab1m;1 
l!lli.ab,::th D.llc Nellum, • , , , , •.. , .. . ...... . , . , , Ulnningh:un, Abbama 
R<>bm D.m,d Norman. Jr .... , • , .•.•. , ...... 81rm1ngh.un. Ahb,nu 
Robert f_ ()wau., Ir , , ....... .. •••. • , Hcbu. Abb.mu 
Robcn Sh.lnnon r><1<n • • • • • • • • • • .. • • • • • • • • • .. • • 8c<lcmcr , Ahbom• 
P.uncb McGimy P#kr • • • • • • • • . • • . . • • . . S-..boro. Abbaau 
Jol,n D,y Pate. Jr. . . • • • . • • • • • • .. .. . .. • . . . Mobtlc, Ahlwm 
);uno Mach.,d Perry • • • . • • • . • . • • • • • • • • MOOtJl"fflC')', Al•banu 
J•nld Edward P11illi1" • . • • . • • • . • • • . • . . • . . • . • 81rm,ngh- Ahbam, 
Victor J~1illips rook. fr •.•.•.•.• . • . . , • , . • . • Mnt1nd,·ill<, Al•banu 
Fr:111k Butic:r ro<ts • . • , • , , , -. , , •.••.•••. . •. . , .••• Horcntt, AJ:ab.am.1 
Rohm I.cc R»h .. . .................. . ... . .. Momgomcry, AJ,b:im• 
M,11' LyQffl Roddi1t .. • . • • • • . • • .. • .. .. ., Tt11al"""" Abbonu 
Ch,rld Grady Reynold,, Jr . .. . • • • • . • . Alcnnd« CJty, Ahoom, 
M>dct.a.. Humphr<y lwb,,-, . . .. .. . . 8,rmingh- Ahb.mu 
Bauon Stephen S- . . . . . . . . . . . . . . . .. . .... Kmsa,n, Ahlwn.t 
Cun1U. G.a)inr Sales . . • . • • • . . H 11nm'lllc. Ahbinu 
Stephen L.wrma: Smon .. • • • • .. • • • . • . • • . 8,rmmglwn, Ahbonu 
John l!dw:ud Sh.,w • • . .. • • • • • • • • .. • • .. • Moorgon,cry, Ahb.mu 
Fr, nklm G. Shukr, Jr. . • , • • • . . • • . • . . . . .• , . /,1<,bil<, Al>bonu 
\Villlnni EJw.itd Sin,nu . , . . . . . . . . . . . . . . . . . . P;1yrnevlllc, Tcnna'\tt 
Jo.1n H. Singleton • , , , , , , , • , •.• , • , , , . , • , • , • , Hc:sscn1a, Al:lb:un,a 
lcffrcy W. Smith . . • . • .. ....... . ............ Montgom«y, Abbam• 
Jusn« D. Smyth .. Jr . . . . ..... , . . . • . Lu~c .. AJamnu 
M•rk Thomtnn ~,h . . .•••. , .. . • . . .. Lu\'fflle, Ahbom, 
L Scoa Sol:ol • • • • • .. , • • • • • • • • .. 8,rm.,.-. Ahlwn.t 
Rcbcc,a IIOUO< Thomp,oo • , • • • . • • • • • • • • Bammglwn. Aw..m.. 

Sounnc ThonwJn . . .. • • . • .. • . • . . • • • . • .. . • .. . S.rm,nglwn. Ahlwm 
mnlt Owlcs Vntgftn, Jr • .. • . . . . . • . • • , , Hunt.,,llc, Abb,rn, 
Ridwd W. Vlaa> .. • .. , • • . .. • . .. . • • 81rminglwn. Abb;im, 
Carol llcmhard Wall>« •••• . ••••••••••••.•••.• 11,rmmgh- Al>b,nu 
Tc:rcu:a D. H.on:on \Y:uhJngton ... . ....•. , ... , •• , MuntsVI~ Abbami 
Joduc Sp:ub Wedd! . ..... , .. . ............ Blnningh>m, Al>bam• 
Patnd:i Sh.1doin Willi;u1l)(n1 ••.• . •. , .• • , • , •. , ~ioncgomcry, Al.1.bama 
Ann lt )uik David.son Wllinn • . . . . . . . . . . . . . ..• 9im,fngh:un, Ahb.una 

February 1983 

Bar Exam Statistics of Interest 

Number Sitting for Exam .. . . . . . . ......... . . . 173• 
Number Ccn:ificd ro Supreme Court . . . . . . . . . . 9, 
Ccrtific:uion Race . . . . . . . . . . . . . . . . . . • • • • . . . • 54-11, 

Ccrrific:arion Rate Prom: 
A BA Alabama Accrcdiccd Law Schools . . . . . . . 68% 
Alabama Non-accredited Law Schools . . . . . . . . 4-,% 

•Seveney-four of those sitting for the cum were n:pc:u 
C1J1didaccs. 

~awyeis 
in the <-Family" 

J11m11 S. AttGsn~ (1,sJJ, Pa,,rda .\frGrn.r;r P•'*'°" 
(11,,t1> ,.,,,, 0 . 0 . ,lftG,nlJ (1o.:1) (Frrt/Jr:r, Adm;N'ct, 
Gm111ifo rl= ) 

n., A"'""-I.n<p 

Fm11t Butln Pam (19'1) 1016 frank V, f'Krl (1'19) 
(Ad,tti11tt/Fm/Jer) 

~ 
S..nt O..•rnk.t CIA1* (1,u), S•mh Oa 1* &,,,m 
(1ptl) tt'ld Jntn,s£. "R.t,/• Clnrt (1pµ) (M«hn-(,1.d• 
mJsue/Fnt/Jcr) 

JOI 



Drn.,·d Patridl Hrrrris (19,.tJ),. J. D'111gln.1 H11.,risJ Sr. 
(1HJ) and Jnnus D. Harris, Jr. (1~7) (Ad.,,,ir. 
Ut/FatJ1u/Rrn1./Jrr) 

Ro/mt D. Nmnn1J,jr . (l~J) n ,11( Rolttrt D. Nmua.tt, 
Sr. (19!0) (Adm itue/Firtlur) 

) a111t:1 Paul Gml1r,1n~Jr. (19SJ) anti lVillirun J. Ben· 
ron, Sr. (19(i(J) (.Ad,,u'Jtce/FntJm·in-ln•~ 

2 02 

RDbtrt SJ1an1w11 J>adtn (1p&J),._Ro(u:n £. PadnJ (1"10) 
nnd jn(.k G. Paden (tm) (A.dn1ittu/Fnt/Jrr/UndtJ 

Charin Grady Reyt1olds,jr. (J9SJ) a111/C/mrlu Grady 
Rey11oldJ,. Sr. ( 19n) (Ad,,iittr.e/FntJ,n-) 

S10·11/J &oth AloontJIJam (19.'tJJ n11d lViJJ,"n.11, S. 
M(l{fntyhrrm (1¢o) (Admfrttt/H1ubn11d) 
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Jolm M. Mill&.g, Jr., a membe,• of the 
Montgomery lmv firm of Hill, Hill, Caite,·, 
Fra11co, Cole & Black, received his B.S. 
degree from Sp,ing Hill College and j.D . 
from the U11ivurity of Alabama. 

Dnrlid B. Byme, Jr., a member of the 
Mtmtgomery la,v ftn11 ofRobiso11 & Bc/se,•, 
PA ., recti1•ed /10th his 1mdt19rad11lfte de· 
gree a11d j.D. from the U,iiversity of Ala
ba,na. 

Mr. Byme and Mr. Milling are w-a11tl1urs of this scct/011 of T/Jc Alabama Lawyer 
co11ce,11i11g significa11tdecisionsi11 tl,e ctnn-/$. Mr. Byme will co11erthc criminal area a11dMr. 
Milling the ciJ>il. 

Recent Decisions of the 
Supre1ne Court of 

Alabama-Civil 

Civil procedure . . . 
denial of summary judgment 
not res judicata 

Food Service Distributors, J,zc. v. Barber, 
17 ABR 1569 (April I, 1983). In acisc 
of first impression, the Supreme Court 
stated that there can be no res judicara 
effect on die den ial of a sm11mary judg · 
mcnt since, for res judicara to app ly, 
there must have been a fii1al judgment on 
che mcritsofthecase. Dcnia.lofa motion 
for summary judgment is not a final 
judgment. 

Shareholders derivative action ... 
standing to bring action 

C',run v. Bradley Omstruction, I,,c., I 7 
ABR 1942 (May 6, 1983). ThcSupren1c 
Court held that in a Sllit filed w1der Rule 
23.1, A.R.C.P. (Derivative Action by 
Shareholders) , me plaintiff must be a 
shareJ1older when the alleged wrong oc· 
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curred nnd at the time suit was com
menced. The co urt cited Weftl v. 
Kramanky , 61 FRO 674 ( 197 4 ). 
wherein d1c court noted: 

"Rule 23. l , Federal Rules of Civil 
Procedure, docs not expressly re
quire that a derivative plaintiff be a 
stockho lder ar the time of said suit. 
Such a requi rement is implied by 
the ruJe, f10,vcvcr, since it dcafs 
widi actions brough t by one or 
more stoc kholders. T he cases 
under the law dearly establish that 
one who does not own shares in a 
corporat ion at the time a suit is 
falca is not qualified co bring a de
rivative action on their behalf.,, 

Executor s and administrators ... 
Section 6-6-540 interpreted 

Beesley,Admr. oftheEstnteoj1>r. Ralph 
S.Beesley,,.Ebert, 17 ASR 1501 (April 1, 
1983). ln an administrator's action to 
quiet title pursuant to Section 6-6-540, 

Ala. Code 1975 , the Supreme Court held 
that the only circumstance under which 
an administrator may proceed with an 
action to quiet title to realty is where the 
adn,inistr::itor is permitted ro inrcrccpr 
the tide to realty otherwise passing to 
heirs , as when necessary to pay debcs. 
Section 6-6-540 , supra, pro, •idcs that an 
;iction may be maintained by "any per· 
son . . . in peaceful possession ... 
c.laiming to own same . . . as personal 
reprcscncativcs ... . " i1 1e Supreme Court 
rcvic,vcd d1e authorities ,vh.ich h3ve in
terpreted statutes from which d1is sec
tion evolved and declined to interpret 
this stan1tory language broadly to per· 
mir an administrat o r of an estate to bring 
an action to quiet title. 

Federal Arbitration Act ... 
not applicable in state court 

fa: pnrte: Alabama Oxygen CompanJ, 
foe. (In Re: Alabama O:,;ygm Company, 
J,zc., et nl. ~. Tork lmemati1mlll, Yqrk 
Di,1/silm, Borg-W nmer Corporntum), l 7 
ASR 2032 (M3y l3, 1983). Granting a 
petitio n for writ of mandamus to require 
die trial court to v3cate ics stay of peti· 
tioncr's civil action against York pending 
arbitration, the Supreme Court held that 
tbc Federal AJ"bitration Act (FM) docs 
not preempt state law regarding arbitra· 
tion; therefore , Alabama law, ratl1cr 
tlian the FM, controls in the state 
courts. 

In this case, the parties had a contract 
which provided for the arb itrat ion of 
disputes and pro, •idcd char die law of 
New York wo uld cont ro l. i1 1e Sup reme 
Court reasoned rhat enforcement of the 
FAA in state court would violate 
longs tanding Alabama public policy 
against the enforcement of agrccmentS 
ro arbitrate fumre disputes . The Su· 
prcmc O>urt also Stated that "o ur court 
would, if forced to apply me FAA, be 
compelled to violate . . . [Section 
13] .. . of the Alabama Constitution and 
an act of our legislature." i1tc court also 
stated dia t contracnial agrccmcntS that a 
contract will be governed by the laws of a 
foreign stare arc enforceable only if mere 
is no conflict between that law and the 
Alabama law or public polic)'. Conse-



qucmly, New York law which fuvors :,r
bicr;uion is not appliobl<: in this case. 

In surance • .. 
bnd fa ith in re: unin sured 
motorists benefits 

Quick ,,. Statt Farm M1m.al All· 
t<1111obile /111. Co., 17 ARR 1752 (April 
1, . 1983). In d1is asc, die Supreme 
Courr held that the ton of "b ad fuith~ 
should nor be extended to nn ,uiinsurcd 
moro risr claim. Clnimanr was a p:is· 
sengcr in a vehicle owned and opcran:d 
by a Srate Farm insurro . The Sr:ne F:,rm 
policy conctincd pro,i$ions for unin · 
sured motorists oovcrngc. TI,e Supreme 
Coun noted an inherent difference in 
uninsur.-d moto rist covcrnge and first 
parry insurance. The policy rcqufrcd 
Srntc Farm to pay sums which die in
sured sh:ill be l19nl/y1111i1/td to recover as 
d•magcs. The coun Stated that there can 
be no !,,.each of an uninsured motorist 
oontrnct, and therefore no bad faith, 
unril die insured proves that he is legally 
entitled ro recover. 

lnt cstntc suc cess io n
homestead law . •• 
Ran som v. Ran som not 
retroactive 

Sinlltvortl, v. H icks, 17 A.BR 20 2 1 
(May 13. 1983). Midcs, a widower, filed 
suit to have the C'OllrT declare that he was 
entitled , under the homestc:,d laws of 
Ahbama, as rotutrucd by the Supreme 
Coun inRmlSDm v. RJmso,n, 401 So.2nd 
746 (Ala. 198 1 }, 10 fee simple own• 
ei. hip in property owned by his wife 
prior to her dead,. Under die laws of 
intestate succession in effect o n the da te 
of the wif~s death , and prior to Rnn;som, 
supm, the widower had no rights under 
the homestead laws. 

In Rnnsmn, supm, the Supreme Court 
held tha r d1c homcstc..1d law was under · 
inclusive and extended in; applicability 
ro widowers. TI1c Supreme Court in this 
case. however, re.fused to give that 
holding retro3Ctivc effect staring mar 
there was no con.srirutional mandarc ro 
do so and that overwhelmi ng public 
policy considcrnrions compelled the op
posire res,~c. 

Medical liability a ct . • . 
sa"ings clause judicially inter · 
prc tcd 

T11ckcr1•. Nid,o/1, 17 ARR 1948 (May 
6, 1983). ln this mcd icnl malprnccicc ac• 
r ion, ploinriff discovered the cause of ac
tion approrimacc ly one month before 
d1e two-yc:,r srarutc of lilnimions ran. 
However, suir was nor fik-d until two 
)'C3tS and four months after the allegedly 
negligent act occurred, bur less than six 
mo nth.< after d1c disco,·cry of the cause 
of action. ln addition ro rhc two-year 
stature of lim itations , Sectio n 6-5· 
-182(a), Ala. Codr 1975 , provides for a 
slt mondis savings cl•usc which states 
that if the cause of action is not dis
a,l\'crcd ,,~diin sud1 period , "then die 
alTion may be commenced within six 
mo nrh s fro m the date of such dis · 
l'OVcry ... .'' 

The trial cour t judicia lly consrrncd 
this savings dtusc so .is to allow the six 
month filing period to •pply to the dis
co,·cry of ciuscs of action prior ro the 
running of the two yc:,r Statute of Jinu• 
tauons. l11c coun agreed with the trial 
court's intcrprcrntion, noting that the 
act, if lirerally int erpre ted, is un con
nirut ional under t he rat iona le of 
I.nnkforrl v. Su/limn, Ult'!] nnd Hageny. 
-i 16 So.2nd 996 , (Ab. 1982 ). By al· 
lo\\·ing the instant suir, nil party daim · 
ru1ts arc gi\'cn the same ~ix month period 
after d iscovery w ithin which to file d1cir 
acrion, th us removing the fatal defect 
found by Lankford, mpm. 

Recent Decisions of the 
Suprem e Court of 

Alabama-C riminal 

Sentencing hc.'lring ... 
presence of counsel 

A n d.rum •· Start, 17 ABR l 73 1 
(April 8, 1983). The Supreme Coun 
granted ccniorari to determine whether 
the defendanr was rcpresemcd by coun
sel at sentencing and whether the court 
permitted allocution prior to sentencing . 

The record disc!~ that following 
Andc= 's con,>iction on May,. 1981, 
but before sentencing. th<: dcft.'tldant's 
~p1>0mted coumcl of l'C\."Ord was allowed 
to wid1draw !Tom the c:u:c. TI1c peti
tioner was allowed to remain free on 
bond until d1c date set for sentencing, 
May 8, 1981. On the appoimcd day. the 
defendant did no t appear .llld a mpi,u 
issued. Subsequentl y, a sentencing 
hearing was held on April 19, 1982. At 
tha t hearing, the drft ndnm was prcscnr 
nnd received n scnrcnce of rwdvc years in 
the sratc pcn itcntinry. 11,e record F.iilcd 
to disclose either allocution or the pr•:S· 
cnce of defense counsel, or the waiver of 
either. 

Justice Beatty, writing for• unanim· 
nu, court, held th•t the presence of 
counsel nt sentencing is nn absolute 
necessity. F urth ermore, the Supreme 
Court noted that th e record failed t0 

disclOllC that the dd~nd:mt hnd the op · 
porruniry to spc:,k in his own beh:,Jf 
prior to the time the scntcna: ofbw \\ ".U 

imposed. The coun concluded that in a 
felony conviction, rhe senrcnciug court 
11111n ,uk the convicted person if he hos 
llll)'lhing co say as to why the sentence or 
law should not be imposed upo o him. 
S<:cMeGuff •. S<ntt, 4') Ab . App . 88. 268 
So.2d 868 ( 1972 ~ 

These c,rrors rcndcrro the sentence er
roneous :,)though die conviction ,= 
unalTccted. Th e coun reman ded the 
cause to the tr iaJ courr for the pur pose c,f 
rcscnrencing the dcfondanr. 

Rcckkss homicide, ... 
extreme indiffer en ce ro human 
life 

MtOm nnck P. Stntr t,f Alnbnmn, 17 
A.BR 1729 (April 8 , 1983). The Su
preme Court reversed and remanded the 
murdc_r conviction of David McCor · 
mack for a ,•iolarion of Section 13· 
16 ·2(a) (2) Aln. C;,dt 1975 thereby 
adopt ing the rarionalc of the court of 
c1-in1inal appea ls enunciated in Nor
rhi11.!]to11 v. Stare, <113 So.2d 1169 (Cc. 
Crim. App. 1981 ) . 

A unanimous Supreme Court held 
that a charge of murder under Section 
I ;S- 16-Z{a) (2) (rccldc~ homicide man
ifeSting extreme indiAercncc ro human 
life) involves circwnstanccs where a per-

1.i, ,,,, 



son has no deliberate intent to kill o r 
inju re any particu lar individual. The 
clement of "extre me indifference to 
human life,'' by definition , does not ad
dres.~ itsdfto the Life of the victim, but to 
human life generally. 

In McOm,uu:k, die State presented no 
evidence that this defendant engaged in 
eonduct "manifesting extreme indiffer
ence to human life gcncro.lly." Tiic on ly 
evidence was that the defendant had at
tcmprcd to strike Charles Newsome 
with a yard rake whid i caused New · 
some , who was riding a bicycle ro swerve 
inro the path of an o ncomu 1g car. Thus, 
ir wa.s error for the trial court ro submit 
Count I ro the jury. 

Capital murder ... 
an alibi defense may preclude 
jury consideration of lesser in· 
eluded offenses 

Cook v. Stn~e, 17 A.BR 13 12 (Marc h 
11.. 1983 ). Cook was convicted of rob · 
bery duruig the course of which the vic
tu11 was imentionally killed, a capital of. 
fcnsc under Section I 3- l 1-2(a) (2) ,A/a. 
Code 197;_ He received a sentence of life 
imprisonment widiout parole . 

Cook's only defense was alibi, and the 
onl)' witness who testified for die de
fense was Cook. himself. He claimed 
that he had been with his gir lfriend at the 
time of the cru11e, but did not know 
where she was at the time of trial . There 
was no defense evidence offered which 
would have supported a lesser included 
offense. 

The Supreme Co urt granrcd certiorar i 
co consider whether die princ iples enun
ciated by the Supreme Court of the 
United Stares in Beck v. Alabamn , 447 
U.S. 625 ( 1980), were applicable to the 
fucts of Cook's case. While the Cook C1Se 
wa.s pending befo re the State Supreme 
Court , die Un ited Sta tes Sup reme Court 
in Hoppe,· v. Evnm, __ U.S. -, 102 
S. Ct . 2049 ( 1982), clarified its earlier 
opui ion in Bttk. Beck and its progeny 
stand for the proposition that a jury must 
be perm itted ro cons ider a verdict of 
gttilt of a non-capito.l offc.nse "in every 
case" iii which the e,•idcnce would have 
supported suc h a vcrdicr. 

The Supreme Court , speaking 
through Justice Adams, cstablisbcd the 
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rest which triggers the preclusion clause, 
as follows : 

( I ) Was dicre any evidence pre
sented at trial upon which a con
viction of a lesser induded offense 
cou ld have been based? 

(2) If nor, has th e defenda nt 
suggested any plausible cla im 
wli,c h he might conceivab ly have 
made , had dicrc been no preclu 
sion dausc, that is not conrradicred 
by his own testimony at trial? lfthc 
answer to both of these questions 
is no, d1cn a conviction at trial is 
d ue to be affirmed. 

In rhc present case, when Cook rook 
the stand and testified that he was in a 
distant locatio n when the crime rook 
place and could not thereby have com
mitted it, he directly contradicte d any 
evidence wh ich could later be produced 
ro show that he was guilty of a lesser 
included offense. Therefore, Cook's alibi 
defense precluded jury consideratio n of a 
lesser included offense . 

Recent D ecisions of the 
Alabama Court of 

Civil Appeals 

Civil procedure ... 
rule 62(dc) (5) jurisdictional 

Hardemnn, dlbla Fo11r-1vay Dniry Bnr 
11. Mayfield, -- So.2nd ~ Civil Ap
peals No. 3577 (April 6, 1983). In d,is 
case, the Alabama Court of Civil Appeals 
held that ifan appellant iii a civil case fails 
co file security for costs ("cost bond" or 
"bond for cost'') in an appeal from the 
distri ct court to the circuit court, a juris
dictional defecr in the appea l is dicrcby 
created and the appeo.l is subject to dis
missal by the circuit court. 

The cmtrt recognized that Ruic 2 
(Alabama Ruks of Appellate Procedure) 
mandates a different result in appeals 

from die circuit court in that time ly filing 
of the notice of appeal is die only jur is
dictional requirement . However , Ruic 
62{dc ) (5), A.R .C.P. , express ly requires 
a securi ty for costs and , since the m ies of 
appellate proccdllre do not apply ro civil 
appeals to the circuit court from the dis
trict court and die Rules of Civil Proce
dure have no savings provision as in 
Ruic 2, supra, filing of the security for 
costs is jurisdictio nal. 

Insuranc e . . . 
uninsured motorists coverage 

RolJkder v. Family Sl101vs, /11c., __ 
So.2nd -, Civil Appeals No. 3 7 1 5 
(May 4, 1983 ) . ln a case of first impre s
sion , the court of appeals held that the 
ins urer cannot reduce unins ured 
motor ists coverage by workmen's com
pensatio n benefits paid to an 011mibM 
insured even diough the statuto ry 
minumun is left intact. The court rea
soned that since the limiting clause 
wo,tld be void where the ttamed insured 
is concerne d (Prefi:rrct/.Risk M11t1111/ lm. 
Co. v. Ho/ma, 251 So.2d 2 13) , it is dif
ficult to understand why the same clause 
should be app licable against an omnibus 
insured absent dear language uidicating 
it applies only ro the omnibus insured. 

Wrongful death . .. 
constructive trust denied 

Pogue ,,. l'og11e, __ So.2nd ~ 

Civil Appeals No. 3532 (April 6. 1983). 
ln a case of first impres sion , the court of 
appeals held that the damages recovered 
for wrongfu l death (Section 6 -5-4 l O, 
A/a . Code 1975) must be discributed ac
cording ro the Stature of Distribution . 
TI,e motlier of the deceased sought a 
cons mic tive rrust on the portion of die 
fudie.r's sha re on die grmuids that the 
furhcr ne,•er supported the deceased son. 
The court declined to o.lter the cListribu
tion mand ated by Section 43-3-1, Ala. 
Code 1975 (futher and morJ1er share 
cquaUy), noting that die great weight of 
audiority holds that die courts, absenr a 
statute, n1ay not circumvent the Statu
tory d istrib ut ion sche me on d1e grounds 
diat die recip ient is "unworthy .» 



Zo nin g ... 
gr o up ho mes arc no t fum ilics 

Cm1an1 C11rc. Int . and Hunw ,,11, 
Group Homt1, l ,JL v. Beard of AdputmCllt 
of tbt C.IJ of H,mtm/1,, __ So.2nd 
~ Civil Appe:t!s No. 3450 (May -1, 
19113), In th is case, the trial mun ruled 
thai two group homes for mcntnlly db · 
ablccl adult~ were not pem,i\siblc in un 
area ,.oncd for "families," defined as •anv 
number of indi,idu:tls laving together~ 
~ single housekeeping urut and doing 
thc,rown((l() kmgon chc prcm•= .· Thc 
court of appeals affirmed, rccogn17..mg 
that there is a split of authority among 
rhc sr:ncs ns to the proper classific,uion 
of "group homes~ under romng Qrdi· 
nanccs. ·n10 court also nmcd thnr JI· 
though the zoning ordinance definition 
of "ramilie5" was ,·cry broJd, it did not 
include situations whcrc the opcr:11o~of 
the home received compcnsannn for 
d1c11 lef\ 0iccs to the residents. 

Recent Decisions of the 
Alabama Court of 
Crimin al Appeals 

DUI . .. 
f.tllur c to state an offense 

S11111b v. S1a1e, 2 Di,•. 348 (March ~9. 
I 98~ ), The Alabama Court of Cnmin:ll 
Appc:lls reversed Smith's DU] convic· 
t.ion becmsc die infonnauon was ,•01d. 
The infonna non charged drnt the defcn
dam (Smith) did "commit the offense of 
Driving Under the Jnlluencc in violatio11 
of Section 32.; A. t 9 1 of the Code of 
Abbama." ll te coun of criminal ap(lQIS 
held that the infonnation W3S f.u::llly de · 
fecri, •e because it failed to specif y 
whether the defendant wa.• driving whale 
under the influence of alcohol, Scaion 
~2-SA· 19 1(a) {2); under the influence 
of a controlled subsrancc, Section 32· 
SA-19 1 (a) (3); or under the combmed 

uilluencc of alcohol •nd a conuollcd 
subs1:1ncc, Sc:aion H ·SA-19 1 (a) (4 ). 

Pr osecuto rial misco ndu ct • .• 
d osin g argum ent 

}rt101 1 ,,. Srirtt, fl l) iv. 50 I (M.1rch 29. 
1983 ). Jc1ton was mdim:d by rhc Law· 
rcnce C<>,mcy Gr.1nd Jury for murder. Ar 
his =ignment. the defendant entered• 
pica of not guilty ;md not guilty by =· 
son of illSJllity. Pursuom ro • pn:-tri:ll 
motion for mcnul cxamm3rion, the de· 
fcodant was bier certified as being com· 
pcrcm ro sr.nd trial and was rcrumcd 10 

Lawrence Counry. 
11,e defendant had a long history or 

acute and chronic alcoholism. While 
hospit:tlil.ed in an 11kohol ohusc center in 
Florcncc:, the defendant had the ud.r.'s" 
md had h:llluc,naccd as well as heord 
voices. Dr. Harry Simpson, • Florence 
doctor spcoalwng m mrcmol medicine. 
created alcohobcs at the abuse ccmcr. He 
testified chat during ·d.r .'s~ alcoholics 
would suffer an ·alcoholic psychosis~ 
;u,d would lose 1ouch with reality. 11tc 
evidence wn~ without dispme that ar the 
time of the com111i« icm of the ollcnse, 
the defendant w;as in • dnm ken m1por. 

On •ppcal, the defcndonr asserted that 
the ufal routt rommtrted reversible error 
m overruling his morion for misui:ll 
based on cemin n:marks made bv the 
proSCGJtor m closing argument. Spc:cili· 
eilly, the defendant contended that the 
prosecutor 's remarks, which included 
the scatemcm tha1 it wiw probable the 
defendant would bc n,lcased in three 
monms if found nor guilty by reason of 
insanity, constituu:J ineradicable caor . 

Judge Harris, wraung for the 2ppcals 
coun. held that w<Olmdenng the issues, 
the pamC5 and the circumsunccs. the 
cumulative dfcm of the prosecutor's 
closing argument were so highly pre· 
judicial d1at their utTernnce constiru ccd 
reversible error." The prosecutor ex· 
cccdcd the bounds of legitin1ate argu· 
ment when he com111cntcd u:md thc_rc is 
no guarantee thot he won't be out in 
three months .•• the probabilities :uc 
tint he will be out in thrtt months.a 
These ranarks cannot be considered as 
mere comments on the evidence, and the 
objections rai,cd tberrco should have 
beCll promptly su~rained and proper ,n . 

Struction to the jury given. 

Recent Decision s of the 
Supreme Court of the 

United States-Criminal 

Plain view ... 
" an open window " 

Tt:.WIJ "· Brrmm, 8 1-4 19, U.S. 
~ (Apr. 19, 1983). ln a plurality 

opanton, the U.S. Supreme Court 
50ftcncd the cc:quirc:mcnis of the ·Pbin 
Vu:w Ooarinc." The opinion modified 
a 197 1 holding that it 111\ISt be •,m
mcdiatd y apparent" ro law cnfon:cmenr 
officials that objcas wit hin their view ore 
incriminoring c\'idcncc for J w.urnntlcss 
seizure co be constirutional. ON1liilgr "· 
Nt111 Hnmps/Jirt, 403 U.S. ,1,fj ( 197 1 ). 
111c Courr\ new position on "plain 
view" is that Yo'3rr.Uldcss seizure< mu~r 
meet a standard of·rcasonablencss ." 

The f.iasofTa,uv . BT011.,1, 111pm. in· 
volved a Fort Worth, Tcxa\ police of· 
liccr's discovery of an unmflarcd, knor· 
tcd parry balloon in an aut0mobile 
whicJ, had been stopped on a roucinc 
driver's license check. TI,e uninflarcd 
balloon concained a white powdery sub
stance , nd was sciu:d when the driver of 
the arwas •m:stcd for driving withaur • 
lia:ruc. l..:lboruory tcst:S dcrcnnined th•t 
the pow<kry subst:ancc was heroin. 

111c Texas srate trial court n:fused tO 

suppress me b:llloon and the drug as 11· 
lc:gnlly sciu:d evidence. 111e Tua., Cou rt 
of Criminnl Appc:tls reversed, holding 
rhni rhe arresting officer "had w know'' 
that the incriminating evidence wa.~ be· 
fore him for the seizure to be: ,..,lid. TI,e 
Texas •ppcals m un cited the rcqu111,
ma11 of c,,,,/idgt, mpm, th:it dte n•mrc 
of the evidence, i.,., its cnmm:ll,ry, be 
·,mme,fatdy apparent to the officer." 

Jusucc Rehnquist concluded rim die 
phrnsc m C.ooliilge • immediotely appar· 
cnr," wns \'e11• likely an unhappy choice 
of words, slnce it can be rakcn m imply 
dtat a high degree of ccnninty as to the 
incriminnring cllaracccr is nc:ccssary for 
an appUcation of the pbin view doc· 
trinc." Justin, Rcbnquist's opinion con· 
tinucs the ·common sense approach• to 
Fourrh Amendment problem, by 
suggcsnng that the cemr:tl requirement 
of the Fourth Amcndmcnc as it pertains 
to government seizures or evidence is 
~reasonableness.'' 



Fivc, orhcr Justices joined in two 
opinions concurring with the plurality 
th3t the Tent •ppcll3te court should be: 
m·cr«,d bm holding tl1Jr such revcrs3l 
should be based on th<' Coolidge sttn
d3td. ·1nc minonry VIC\\ hdd char the: 
appeirancc of• balloon, a commonly 
med piece of drug p=pb<:malia, mer 
the "1mmedi•rcly 3pp3rcnr'' rest of 
Q,olidpt. 

Signific:uu ly, J usrice l'owcll, in an 
opinion 1oincd by Justice Blackmun, ar· 
gucd thar the plurnlity opinion went be· 
yond the rc.~t csnblishcd in Coolidge and 
apparently accords less signific:rncc ro 
rhc wJrranr clause of the Follrth 
Amcndmem rhnn i$ justitic:d by the bn
guagc .ind pmpo.~ of the amendment. 

Refusal tO tnlc:c a blood rest ... 
not a testimo nial act within the 
fifth amendment 

S011rl, Dnkorn ,. Nn,j/Je, 459 U.S.~ 
74 L. Ed.2d 748, 103 S. Ct. 916, 51 
U.S.L.W. ,f 148 (Fcbru3ry 22, 1983). In 
this case the Su1)remc C.O,trt held chnt 
there wns no violnrion of the Fifth 
Amendment in a South Dakorn ~"t:ltutc 
clm makes ~ refusal ro rake • b.lood al· 
coho! tcot admissible as evidence in a uial 
for driving while into~icntc:d. 

NcviUc w;u arrcsrcd by two South 
D'1kota police officers for failure ro stop 
:tt a ~top sign. At the time of the arrest, 
NcVillc appc.1rcd to be mtoxic:ttc:d and 
refused to take a blood a.lcohol test. 
Later, at Nev1lk'1 OWi trial, the trial 
court granted his motion co suppress all 
evidence of his refusal 10 t:ikc the blood 
alcohol t1.'St ruthough a sme srnrurc spe
cifically provided that refusal to submit 
ro n rest "may be admissible imo evi
dence n, the rrfal." 

The South Dakota Supreme Co= af
firmed on the ground that cite statute 
violated the federal and srnre privileges 
,g:unst$Clf-incriminarion. The Supreme 
Court reversed and remanded in an 
opimon authored by Justice O'C.Oonor. 

Jusricc O'C.Onnor, employing the ra
tioJUk of Sd,merilrr P. OrlifomiA, 384 
U.S. 757 ( 1966), found that Soucl1 
Dakota had sroppcd short of cbc 
C:lllfomia srarute in Scbmerber. The 
South Dakot:1 statute permits :i suspect 
to rcfiisc ro rn.kc the test at cite risk of 
losing his driver's license. 

J usticc O'C.Cmnor held, in penincnt 
part: . 

·Such a penalty . • L< unqucscion-
abl}' kg,umatc, ll.mming •PP
prmc proc,:dural protcat<>OS ••. ~ 

Sincc the sutc could compel the snspc:cr 
to take the test, the Court said the offer 
of the test L\ legiumntt:, and it becomes 

"I warned you not 
to speed through 

these small towns!" 

... ... ,?:"-.. - --

no IC$$ lcgitmme when the state affords 
the option of raking the test or refusing it 
with die attend.int pcn:dcics. The opin
ion concludes tllJt there is nothing fun. 
damcnally 1mfa1r Min using the suspca's 
rcfus;il to we the test 05 cVidc:ncc: ~ 
cause his nghr l<> rcfosc is simply a m.:u· 
tcr of grnce .. ·o 

""' 



Robert L. McCurlcy, Jr . Randolph P. Reaves 

Archaic Laws No Longer The Case 

The Alab:,ma L<:gislnrurc =red the Al•bJIDa Law ln
srinne co be its rode revision agency in 1967. Two years lacer 
the Institute was funded and began its opcnrio11. Recently a 
college srudcnt cnllcd the lnstiruce to inquire abour Alabama's 
"archnic" laws.111c student had been n .. -ading a 1970 magazine 
article about the Alabama Legislarurc's failure 10 stay mm:nt 
on iB laws. She wru; mid that such simply wa.1 no longer the 
e.lk. In the last five years the lcgislarun: ha5 enacted the 
following major revisions which wen: dro.ftcd by the Alabama 
Law I nstirutc: 

Criminal Code-first time in 160 years 
Business Corpora tion Act-first review 

since 1958 
Probate Cod• -first time in 160 ycnrs 
Banking Codc--fir sr revision since 19 15 
Rules of the Road-first revision since 

1926 
Administrative Pr ocedure Aet-50th 

State to adopt code 
Revised the U~rst rcvi.1ioo in 18 years 

Furthermore, the entire court system was rcorgnnizcd in 
1975 and a new Code of Alabama was adopted in 1977. New 
rules of civil procedure were adopted in 1973 , The Supreme 
Coun is presently considering the adoption of the 6rst com· 
prchcnsive Rules of Criminal Proa:durc. Also, the lcgislarurc 
rcccmly passed the first Abbasm rcapportionmem pun that 
has been accepted by the coun:s. 
, The legislature this year has a revision of the Limited 
Pnnncrship Laws and a revision of the Professional Corpora· 
tion Act th>t the lnstinarc drafted. The Alabama Legislature, 
although one of d1e I01vcst paid, functioning without indi
vidual or committee Sfllffs and without adequate offices or 
meeting space, has made tn:memlous effom in up<bring the 
l3ws. This progr= is due, in pan, ro the law instirurc's h2n
dling of the major rc1•isions and the Lcgislati1•e Reference 
Service's drafting of 1hc everyday legislation. 
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Revised Alabama Professional 
Corporati on Act 

The Alabama Law lnstirute has presented two major rc:vi· 
sions of law to the lcgislarure for the 1983 Regub.r Session. 
11,e Revised Limited Partnership Act was reviewed in d1e May 
issue ofTbeAlnbn mn Ln,.,.tr. This article reviews the Revised 
Alabama Professional Corporation Act. 

The following is :m excerpt from my forward and the preface 
and commentary of rhc Afabama Law lnstitmc's Revised Ala· 
!»ma Professional Corporation draft ("the aa") written by 
Professor James D. Bryce who saved as reporter for the com
mittee. The followmg persons Sc:t'Vcd on die Professional Cor
poration Commirtec: 

Haro ld l. Apolinsky, Chaimrnn 
Joseph S. Bluestein Nonnnn Harris, Jr. 
Harwell E. Coale. Jr. Robert Johnson 
Steve Crawford Thomas G. Manmso 
C. Fred Daniels Rohen H. Pettey, Jr. 
Davis D. Dunkle Stephen ). Pettit 
Jay Guin Don F. Siegal 

Profc.1sionals have been incorporating in Alabama under 
cwo sratut~thc t>rofcssional Association AL't of 1961 (Ala. 
Code§§ 10-lO·l lhrough -16) and the Professional Corporn· 
uon Act of 1971 (Ala. Code§§ 10-4-220 through -239 ). Al
though the statute$ arc similar, then: is confusion due to some 
of the dissimilarities. Funhcnnore, bod, a~ rely on the Busi· 
ness Corporation Act to govern the operation of P.C.'s and 
P .A's where their statutes arc silent. In 1980 the legislature 
enacted rhe Alabama Law lnstitutc's Revised Business Corpo
rntion Act: to be elfc~'live Jo.nuary I , 198 1. This revision of the 
professional corporntion :tnd professional association laws 
brings these laws into conformity with the Business Corpor.a
tion Act: while al the same time combining them into one 
Statute. 

Professional corporations have become widely used by 
professionals to gain the advantages of co11,or:ue sracus with-



our breaching the spcd>l rules governing a profcssional's dmy 
10 his tlienc or pacienr. Although the federal income rnx bcnc· 
fits of incorpor.1tion ha,.., been lar:gdy eliminated. it is ex· 
pca<d that the prolcssion>l corporation will continue robe an 
important form of conduaing a professional pr.1aice. 

111c underlying principle of this aa is tharthe general provi
sionsof corponuc law (the Alabam.t Businc:s.< Corpor.ition Act 
or , in die case of noi•for-profir corporations, the Afabama 
Nonprofit Corporation Act) "ill apply except when: dilTcrcm 
or addition:u nllo arc necessary to protea the public or carry 
out die rcq11ircmci1L~ of die professions. 

111is acr is drnftcd ro authorize and regulate nor-for-profit 
corporatio ns rendering professional services bcc-nuse the 
commirccc believes tlm ir is important co pt·o,,idc profess.ion· 
nls that nddirionnl altcmnrivc form of carrying on their profes
sional activities. ·in c fact d,ar some provisions of the Business 
Corporation Acr. (or Nonprofit Corporations Act) arc specif
ically referred ro in this act i.s nor intended to give. them grcarcr 
weight in conscruction of this acr than other s«tion s of the 
BusinCS$ Corporation Act (or Nonprofit Corpor.ttions Acr) 
not spceifically referred to . 

The aa is based on the Professional Corporation Supple
ment to the Model Business Corporation Act as drafted by the 
ABA Commincc on Corporate Laws in 19n . (The Profcs
sional Corpor.1tion Supplement is referred to herein as the 
"Model Act ") Although the Model Act served as tl1c basis of 
rhe net, rhc Commirrcc made sub~antial changes, both in 
srructt ,rc nnd in subsmncc, in the Model Act. 

As n drafting technique, it was dctennincd co separate, 
insofur as possible, the provisions concerning ethical rcscric· 
tions imposed on professions from corporate law provisions. 
As a subsmntivc mancr, it was determined tbat, in.10fur 3S 

pos.siblc, violltions of professional (ethical ) rules by profes, 
sional corporations or their sharchold= should nor have cor· 
porarc law cons«iucru.l:$. Any such violations would be sub
ject to •crion by the appropriate licensing authority. 

Although the elf ca of Professional Corporation :and Prof es· 
sional Association sr;;iturcs arc generally me same, then: llJ"C 

some dilTcrcnccs. In addition, neither stature addresses the 
questions presented by foreign professional corporations or by 
not·for ·prolit professional corporations. 

Since many smaU ns well as large professional prnc.rkcs nre 
conducted in more than one stare by individuals licensed to 
practice in more than one state or by partnerships whose 
members arc licensed to practice in various smrcs, section 
18(a) of the act provides for reciprocity in d1e detcm1inationof 
whedicr • foreign corpor>tion will be issued a certifoc:itc of 
authority in Alabama. Also, the foreign corponuion must 
comply with the provisions of the act relating ro corporate 
purposes, and combinacions of professional scrviccs or com bi· 
nations of profwional :and business purposes. The foreign 
pro(cssional corporation must designate :an Alabama-licensed 
indMdu2l through whom it will render professional services, 
tlms assuring dm the licensing authority will be able: ro impose 
profession,! s:u1Ct.ions on someone if the foreign professional 
corporntion violares Alabama ethical standards. 11,c foreign 
professional corporation's name muse satisfy the same mies as a 
domestic profcss.ionnl corporation's name (sec Section 8) ex· 
cept thnt if the corporntc name in the foreign jurisdia.ion is not 

"professional corporation,~ the corporarion may add rhar term 
or the abbreviation of ~P.C.rt ro irs name for Alabama pur• 
poses. 

i\Jl the shareholders. at !can one dirccror, and the president 
must be licensed to pr.mice the profession cngag«I in by the 
furcign professional corporation. The commincc believes that 
compliance with this requirement of Alabama law is necessary 
to ensure Alabama rcsldcncs the $3JIIC prorcction in dealing 
with a foreign professional <'Orporation as in dealing with an 
Alabama professional corporntion. l11e committee docs nor 
believe, ho\vcvcr, that there is any reason to require a foreign 
professional corporntion to comply wirJ, ocher provisions of 
this act, e.g. the provisions concerning the mandatory buy-om 
of shares since chose marccrs arc prim.1rily of conccm to the 
jurisdiction in whit!, it is organized. 

A certificate of authority must be obraincd as a condition co 
maintaining an office in AlabamJ fur t.hc rendering of profes
sional services. A foreign profcssional corporation must qua!· 
ify in Alabama .s a profcssional corporation even ifir docs nor 
intend ti) conduct a profCS$ional practice in Alabama but only 
to carry on a business. 

The acr will funhcr allow the practicing l>wycr to represent 
his professional clients with mon:ccruiniy by allowing him to 
more closely align the professional corporation with the more 
atensivcly used and complete Business Corporation Act. This 
bill has been incroduccd in the I louse of Representatives by 
Representative Jljck Manley a~ House Bill 151 and in the 
Senate by Senator Ryan dcGmffcnricd as Sennte Bill 119. 

Addi tional Legislation 

The: Board of Bar Comm,ssioncn approved the incroduc· 
tion of two bills for the l 983 rcgubr session of the Alabama 
Legislarurc. Fim is House Bill 81, which will. if p:,.sscd. re
move the exemption from license fees for first and second year 
lawyers. The bill is sponsonxl by Representative Jim Campbell 
of Anniston. 

The cosrs of running the bar have naturally increased since 
license fees wen: raised in 1978. R:itl1cr d1an rai,;c the COst for 
all other lawyers, removal of 1hc rwo year exemption W3S 

chosen as the preferred course of action. 11,is change may 
produce as much as $ I 00,000 in additional revenue. The bill 
has been reported from the House Judiciary Committee and is 
on the Ho use calendar. 

11,eorher bill in d1c bar package is Senate Bill 204, which is 
sponsored by Huntsville Senoror Bill Smith. This bill will, if 
p:tSScd., reduce the srarurc of limitations in actions against 
arromcys to two years. The smrutc is presently six years, fur 
longer than statutes of limirations for other professionals. 

The impetus for this bill comes from rhc Madi.son County 
Bar Association. .Among the rc:asoru for the change arc the 
costS of mainnining daims-madc insurance policics after 
leaving the praaicc ofbw and, more importantly, rhecxtraar· 
dinary c0st of maintaining clicnr filcs for such a length of time. 
lhis bill iscurrendystallcd in the Senate Judici•ry Committee, 
which has devoted alrnosroll ofirs arcenrion to the Go,'ertlOr's 
Crime Package. 

Among ochc:r bi Us of intercn 10 the state's lawyers is Senate 
Bill 58, by Sc11ator Ryan dcGrafTcnricd of Tuscaloosa, which 
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proposes , new Afab:im> Constirution. The bill i, sixty-three 
pages long and cont11in! some 216 s«tions. h has been re· 
pom:d from Commincc ;and h,s the support of the Scnatc 
leadership. 

Alabama's trial lowycrs ha,·c: been busy this year. Already 
reJ)Ortcd from rhc Scnorc Judiciary Committee arc biUs to 
mcrcasc the stature of limimtioos io negligence and wroogti.~ 
death actions (S. 8. I j6) and tO remove concriburory ncgli· 
gcncc as • bar to rcco,·cry, replacing 1t with comparative 
ncgligcoce (S. 8. I :W). 1k House Judiciary Committee con
•idcrcd compmion bills ond favorabl)• ~rtcd die compara· 
tive negligcncc mC:lSUre hut killed the bill to incrc.,sc the 
sr.m,re of limitations. 

Also of inccn:sr is Senate Bill 278, by Senator Mac P=ns 
of Hueytown which relates to d1e continued operation of 
Binningh:un, Miles and Jones schools oflaw.1l1c bill in.strucrs 
die Suprmtc Court to chnnge its rwcs of admission 10 the bar 
and .illow gr.iduatcs of these insrirutions ro sir for the bar 
examination. 

Last, bur ccft11U1.ly nor least, arc tbc mynad of bills in tbe 
Governor's Crime Pnckage. TI1csc bills number ar least sixty 
nnd range from reducing the limiroflegal intoxicarion in DUI 
CllSC.. co tbc mcd1od of execution for convicted c:apiro.l murder· 

m<. The p;icbgr has been dte focus of attcnuon in both the 
I louse and Senate Jucliciuy Commim:c:s 3nd 5C''C:rai of the 
bdh ha,'<'. reached th< I louse tloor for drb~rc. 

llo/11:rr L. McC11rlcy,Jr ., di· 
rtaoroftheAlabnm11 f...111• /11· 
11,rur,, ,ean,,d botlJ ),is 1111• 
dnzrrad1111U aml la•• tf{qrres 
from d,e Unirmit y of A/a. 
bamn. In tins r(JJ1tlnr tolumn, 
Mr. MtCurley u>i/1 ktcp 11s up· 
dnmf 011 legi.i/11rio11 ofi11trrcst 
n11d i111porrm1tt ro , t111/111111n 
11t1ornt]S. 

E/.1rndolpl1 I' . Reaves, a 
grad1111u of tlte U11ivmity of 
Alabam11 and Univtmty of 
Alabama Stho« tf Law, pnu· 
tius w,tlt tht Monrgmnnyfirm 
of Wood, Minor & Parnell, 
P.A. Ht prcstmly sm•t! IIJ 

le._f/islnti,,e ru11111tl firr tltt Ala · 
bnma Sf/lte Bar. 

You're Invited 
...t/WJ thc 4ll(JC/I ramnd(mcz. 
ZMtt ie.ei. ~ Cl wt.ct, 
_,,,. SeM<>'>S 1IMt the or>ly 

- .. ,,,. c,iy with "1-
,,,.- ... ~ . By octw/lyoe 
u;s onsi51"t J\h S.ason< Tra,,e( 
iJ/le«Jyllim~l- · 
"""choc< for~,,tetr<M( .. 
ncwbdt(f dbl!: tomttt thc dr---~l """"""1C> "li~-.... 
dmotcolr<ndoct«.,_ 5UdldS 
Ul),l'od'Jemot'rlMI" #lkltli~ 
ond-(.1/!SP(Y<SM< 

action..._ilr wnen • s;,e· 
CW s/1,M(.., /ll/SCS IX i.s,,m/nur, 
scf>e<Julire It tttrrmed 
FUtL SEIIVICE-MORE THJ\N 
JUST UP SEIIVICE. 
/n ildcMJCrt lOClltm/l lOa:ir· 

In Blrmlngha!", Al . 

~ '.'01"-"'""""'<.: ...... .. 
~k<l. O\lfA :lb ~:,. 
~llmf~ ..... . '·~ ~ · 



Local Bar Meeting Schedul es 
Geneva Cow,ty Bar Association: Regular luncheon 
meetings of the Gcnc,•a County Bar Association are held 
on the first Monday of each monrJ1 at the Chicken Box 
Restaurant in Geneva. Members of the state bar are in
vited to attend the meeting whid1 begins at noon. 

Huntsville-Madison County Bar Association: The 
Hwusvillc-Madison Counq• Bar Association meets the 
first Wednesday of the month at 12:rs p.m . at the 
H untsville Hilton. 

Lee County Bar Association: The month ly ltmchc-on 
meeting of the Lee County Bar AssoGiacion is held on the 
third Friday of each mond1 at the Auburn-Opelika area 
Elk's Club. 

Mobile Bar Association: Monthly meetings of the 
Mobile Bar Association arc held me third Friday in each 
month at the Mobili an, located at 1500 Government 
Boulevard. All attorneys, local and visiting, are invited to 
attend d1c meeting and ltmcheon. No reservation is re
quired. 

Mobile Bar Association Women Attomcys : The regular 
monthly luncheon meeting is held d1e last Wednesday of 
ead1 mood, at the lmemationa l Trade Club. No reserva
tion necessary. 

Montgomery County Bar Association: TI,c monthly 
meetings of d1c Montgomery Bar Association generally 
arc held the third Wednesday in cad, month at 12:00 noon 
at the Whitley H:orcl. 

Local bar associations witl1 regular mond1ly meetings can 
have their meeting listed by sending a notice ro T/Jc Ala
bama La,vyer, P. 0. Box +156, Montgomery, AL 36101. 

G_lliding the 
Circuits 

Autauga County 

In observance of Law and Court Week, die Autauga 
County Bar Association presented a sixteen page coloring 
book to the Prattville Primary School. Harold Howell of 
the firm Howell, Sarto & Howell (pictured ) requested d1at 
each lawyer o r law firm copy 1,000 copies of one page in 
the coloring book, the,cforc the book was produced at a 
minimum cost. TI1is project was well received by r.l1c school 
officials and d1c children. 

Harold Ho\\•cU, of the Autauga Cou11~ 8.-ir t\ssoc:iation. pR.'Smt$ a ··Play it 
S1tC" cok:,ring book to Am)' Burdette: at I ranviJk Elc:1ncntary S,hooJ. Thi: bar 
pl'<,,,idcd one thotL~d ofrl1eroloring books to the schOQI for law ;ind Coun 
Observance: \V1,,.-ek... 

2,3 



Anodier worthwhile project which involved our 
associacion's lawyers was hdd recently. ln March, die 
Medical Society of Pram'ille and the law)'crs competed in , 
benefit boukctball game to raise money for the Cancer 
Society. Even wid1 the tremendous suppon: of die Lcg31 
Sccrtt1ries as chcxrladcrs, the Hc,lth Hounds were able to 
overpower the Lcgol Bc:aglcs. fa·cryone enjoyed the event 
and money \\r.1$ raised for a worthy ciusc. 

_ ,,,,,,.,,,,, by G""'D' P. IV#lrl11tll, Jr. 

Mobile County 

11,e Mobile Sar Association celebrated Law Day by 
sponsoring vitrious activities over a wcck·long period. 
Colorful displays depicting the "Sharing in J~tiec~ dicme 
were evidcnr throughout the city and television appearances 
by Brooi Holma: and &!gar Walsb as wcll as radio 
announcements and ncwsp•pcr coverage helped to make 
the public mon: aw.an: of the meaning of Law (>.iy. 

Thc Women Attorneys sponsored • Symposium on 
~w-~cbred Careers for Women with guest speakers 
including a paralegal, court reporter, law libmrfan, 
policewoman, legal secretary, court derlt, Mobile County 
Youd, Center co,msdor and an Army l•wycr. The audience 
participated in a question and answer period nnd miked 
onc-on•onc with many of the speakers and women 
attorneys during the brief reception. 

Tom Ollingcr, vice-d,ainnan of the Law Day Com
mim~c, organi1..cd and participated in two seminars for 
local senior citizen organiY..ations. Topics of spccl:il iniercst 
ro. thi} partia!lar •.udicncc included Social S«urity changes, 
wiUs, •nd SCOIOr a1<!c progt21Y1S now avait.blc. 

One of die highlights of the week was a "question ond 
answer" booth at 8d Air Moll Local attorney Banc 
Dumas helped man the booth that ,vas 5WTOunded by a 
colorful arra>· of Law Day post<'rs submitted by local 
sn1dcnts. Law Day buttons wen: given aw:iy as wdl as a 
v:iriecy of literature on t.w-rct.red copies. 

To climax this year's Law Day activities, the Mobile Bnr 
Association sponsored • naturalization ceremony widi die 
Honomblc W. B. Hand presiding. Fifty persons, natives of 
cw~nty·two nations, were congr.11:ulaccd and challenged by 
various s1>cakers including Judges Virgil Pimnnn, Emmett 
R. Cox and Ferrill D. McRae, Broox G. Holmes 
chai!""an-Law Day Committee, and Janics ). Duffy, Jr., 
prcs1dcn1 of the Mobile Bar Association. Mcsdllmcs 01ules 
Pkming and Irwin W. Coleman represented d1e MBA 
Auxiliary and pn=ited thn:c an:a middle school srudcnrs 
with cash prizes for their winning entries in the 
auxiliary·sponsonxl poster coot=. In his speech, Mr. 
Dull)• reminded not only the new citiuns but also die 
mon: than lWO h,mdnxl gucstS that we arc an "integral part 
of. t~c government of the United States. lt is the highest 
pnv,lcge and grcaresc responsibility of any citi1.cnship in 
the world.~ 

Montgomery Coun ty 

The Montgomery County Ba.r Associru:ion hosted 
• rtt1remem ceremony and rccc,pnon for Judge Perry O . 
Hooper on March,,, 1!>8J, in his counroom. President 
Eud Screws pn:sc:nttd Judge Hooper with a pl>quc 
honoring him for his dininguishcd scn~<:c on the bench. 
lmmcdiarely following die reception, MCBA hosttd an 
Open House ar the Montgomery O>unry Law Libruy. 

The Montgomery C'.ounty Bar Assod•non. in 
coojuocrioo widi the Feder>! Bar Associ:icion, observed the 
26th Anniversary of Law Day with numerous activities 
highlighted by a reception honorillg the judiciary held at 
the Sheraton Rivcrfronr on May 2, 1983. Ir was well 
attended by die MCBA membership aod the judiciary. In 
addition to die reception, MCDA held its regular monthly 
meeting ac the Whidey Hotel on April 27, 198., :10d along 
with the Trust Ocpan:menr of the Union Bank, presented 
the Liberty &U Scholarship of Sr,ooo to Ashanti Gn:sharn, 
winner of the speech conrcst held ,mong area high school 
srudcnts. Our sincere apprmarion goes out co Judge 
Joseph D. Phelps for coordinating this •nnual comest. The 
Libcrty Bell Aw:ud , gi\•c:n to nxogni.u: a non-legal, 
non-judicial ciciun for omsruid,ng k-a.dership in our 
community, was presented ro Dr. lra L. Myers, sracc hcalch 
officer, Ahlb3ma Department or Public Health. 

On May s, 198,, MCSJ\ hosrcd an lnvcsticurc Cercmonv 
and Reception for Hononibl.c Som Taylor, 1-lonor>blc H. · 
Mark Kennedy, Honornblc Charles Price and Honorable 
Li•nn Clardy Bright. Tiie oath of orticc for the four judges 
was administered by Chief Junicc C. C. (Bo) Torbert, Jr. 
Tiie rcfreshmcors served ac the reception were prepared by 
the mcn1bcrs of the Montgomery Association of Legal 
Sc,crcraric:s and MCBA cxrcnds its sincere appreciation for a 
job wcll done:. 

The Monrgomcry Counl)• Bar Associanon welcomes the 
following ocw mcrn~rs of our assocfation: Ga>rgc N. 
Hanleny, Jr~ Richard N. Meadows, L. Daniel Morris, Jr. 
:10d Judge Frank H. McFoddcn. 

Tuscaloosa Com1ty 

On April n, 198,, o IMcl1con for members of the 
Tuscaloosa CoMty Bar Associot ion was held at the 
Tuscaloosa Country Club. Paul Conger, newly elected 
cirruit court domestic rchtions judge, was die speaker on 
die ropic "Revamping of the Domestic Relations Oi,'Uion 
and Jm·cnilc Coun: ofTusc.tloosa County." 

lndi:in Hill, Country Oub was the sire of the Tuscaloosa 
Couocy Bar Association Annu:il Spring Fling dioncr-d:mcc 
held on April 13, 198J. After a sc:1tcd din.ncr, bar association 
mcm~rs and guests danced co the music of the George 
Winter Combo. 

Preceding the quarterly meeting held on April 27, 1983, 
the Tuscaloosa County Bar A=incio n ~ponsorl'.d a CL.E 
approved seminar on the use of video equipment recently 



purchased through the counry law Library. Presiding over 
the hands·on demonstration was Frank Deaver, president 
of Media Consultants of Tuscaloosa. 

Law Day 1983 was highlighted by several functions. A 
Law Fair was held at Unive.rsiry Mall oo April z9, 1983. As 
a public relations gcsrure, members of the local bar 
association offered advice on routine legal matters and 
awarded a door prize of an American flag whidi had flown 
over the stare capitol. Jointly, the Alabama Law School and 
the Bar A,c,iliary assisted in furnishing C3fccr and Law Day 
iufom,at ion as well as providing a hospitality bootli. ln 
addition, d,e Bar A<Lxiliary sponsored a blood drive on 
May 2, 1983, and was instrumental in providing much 
needed suppon and assistance co d,e local chapter of the 
American Red Cross. Finally, on May 6, 1983, die arurnal 
Law Day L,mcheon was held at Tusoloos a Country Club. 
At that time, the Liberry Bell Award was posthumously 
presented to Buford Boone, Pulitzer Ptizc witming 
journalist and publisher of The Twca/oosa News. 

-1 11ln1u'nfd by Ctn/rt A. B/nt.k 

Important Announcement 
The Alnbnma Lawyer needs a correspondent from each 

of tlie local bar associations who will keep us informed of 
your association's .local bar events. Aldlough several at
tempts have been made on our part to ac.quire some up
dated informatio n on me local ba.r officers, and reminders 
have been sent about die reporring of association ac
tivities, we still have not gotten the participation we had 
hoped we would. We need news! We need picrures! We 
need )'Out help! 

Let tl1e entire bar membership know what your associ
ation is doing. T/Je Alnhama Lmvyer is me place ro do it. 
Please call Jen No.well at me Alabama Stare .Bar, roll-free at 
r·Soo-39z-566o, with me names of your local bar officers 
and the name of a "contact" person for " Rjding me Cir
cuits,, nt\YS. 

DISABILITY INCOME PROTECTION 
Up to s2soo/ month 

LOW GROUP RATES 
CALL OR WRIT/: FOR MORI: INFORMA T/ON 

MR. GI NWRIGHT 
All orney·s Planning Service 
Suite 620 
Bank fo r Savings Bui ld ing 
Birmingham. Alabama 35203 
(205) 251-1497 

TJ,e Afflbtrn11, Ln1PJrr 

" l'VE ALREADY REACHED 
MY VERDICT." 

LEGAL VIDEO SERVICES 
• Videotape Depositions 

Medical Testimony 
Absent Witnesses 
Geriatric Plaintiffs 
Product Liability 

• WIiis 
• Day In the Life of • .• 
• Demonstrative Evidence 
• Statements 
• Confessions 
• Electro nic Editing 

FOR APPOINTMENT OR INFORMATION 
CONTACT 

we will wo'1t with your 
reporter or tor your con,. 
v~nienee, ,ura.nge one JOHN JENNINGS 

205•272·4870 - MONTGOMERY Sor you. 

CONSUL TING METEOROLOGIST 

If you need expert weather adv ice, I can he lp. 
I have had more than 35 years expe rience as a 
meteoro logist with the National Weather 
Service. From 1969·1980 I was manager of al l 
weather operations for Alabama and northwest 
Florida with headquarters in Birmingham. Fo r 
further informat ion contact. 

ROBERT M. FERRY 
217 Heath Drive 
Birmingham, AL 35243 
205/967-6418 



~ung 
GLa'\Vyers' 
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The Young L:lwycrs' Annual Seminar at Sandcscin the 
wcckend of May 13-1+ was an abounding success. Some 180 
lawyers bcne6rcd fi-om the seminar, in addition to the golf 
roun,nmenr Frida)• alttmoon and the seafood dinner at pool· 
side thar evening. It wiU be to your benefit to mark your 
cnlcndar now for the semin:tr next year sd,eduled for Mny 
18-19, 198+. 

111e Young Lawyel'S'' Section (Yl.Sl sponsotcd the Bar Ad· 
mis,ions Ceremony at the Montgomery Civic Center on May 
iJ, 1983. We were pri,,ilcgal to have as our luncheon speaker 
Senator Howell Hdlin who, after being presented by Chief 
Junicc Torbert, offered challenging remarks to some one 
hundred ndminccs. I am gmu:ful ro Tom Barber for his our· 
sranding work in making that event such a success. 

·11,crc continues ro be interest expressed regarding the for• 
matlon ofloc:u Young L:twycrs' Sccrlons in orca.~ rhat hcrcro· 
fore dthcr have had 110 active seccioo, or where a Young 
Lawyers' Section, once active, has become dormant. Aside 
f mm the ar= of the Quad-Cities and Dothan, lam plc=-d 10 

ttp<>n that Randy Woodrow of Anniston has conCICfcd the 
Smc Yl.S conc<rniog a YLS in that viabk :lttl. We an: mist · 
ing in those cffon:s and continue to encourage interest in otl1cr 
area<. 

One of the initial ideas offered by Norbo me Stone, upon his 
assumption ofd 1e presidency of our State Bar last July, was an 
opponu nity for all members of rhc State Bar co attend che 
Annual Meeting in Birmingham as well as to achieve six hours 
of CLE credit without additional charge. The Young L:iwyers' 
Section was rcqucst«I. 10 organ.izc the CLE program :111d we, 
of course, acccpcoo cothuswtially . The YLS-CLE Commit· 
tee, capably chaired by Julia Snicds, commenced planning last 
November. le is my belief that thc program to be offered is 
among the premier CLE seminars dm has bccn presented on 
any occasion. The topics :\11d ~pcakcrs arc highlightal in the 
Bar Annual Meeting rcgistrarion brodmrc. 

J. Thomas King, Jr. 
Prmdn,t 

N~v adnliu:«s to dlC b:tr wc:rc wck"Omcd b)• the rcm.uks of no1.1blc b.1.r 
k><kn<. TIIOSc on dl<'. pffliltam ,ncludcd (L to R) M,rv l.yn Pike, C.1.E 
di(a.i.or, Totn Baibc:r\ Adml,,,nrJrlvc OffK't' or Couru; e:c1nK'~n McKlnlC'y, 
YLS pmidcm-.c~ Tc,m K•~ YJ.S 5,raidcnt; Norborne Stone, Abb.lmJ 
Sntr llu president; ~ H>fflll<'1'. cx«utiv• dirtttllf 

The St:ltC YLS and the Birminglwn \'LS will hold a ioinc 
party on the plaza atthe Birmingham-Jefferson Ci,•,c Center at 
9:00 p.m. on Thursday, July 11, 1983, immcdiarcly following 
1 he Srate Bar m<'.mbership reception. 

We have engaged the Visions/f rock IV band to provide 
cnrcrrainn1ent for the evening. 11,c charge is a nominal S.! per 
person wh.ich entitles each participant to a season of hospitality 
as wcll as entertainment. It is my hope that this first joint party 
will become a traditional event, a social gathering co· 
sponsored bytheStitr YLS and the YLS in thr host city of the 
bar meeting. 

It has brcn an honor co set\-.: as president of d,r Young 
L:iwycrs' Section during dir past year. A busy )'<>r it has bccn; 
an exciting year it has been; mosrof :tll it has bccn • rewarding 
year. 

I wish ro thank especially the fine anomeys witl, whom l 



Vi~ions/Tr.1ck £V 

have served on the YLS Executive Committee. Without their 
steadfast aid and suppo rt, we could not have had d1e year of 
progress that I do believe we haw experienced. 

I wish to express my gratin ,dc also to Norborne Scone, our 
Sratc Bar president; to Bill Hairston, president-elect; and to 

rtl STILL WATERS 

cat Sur 
1000 STILL WATERS DRIVE 
DADEVILL E. ALABAMA 36853 

N.tm,e''------------------
AJJres><·------- --------
CitY'-- ------ -"'~<«·'----- ._ip•----

( ) Vacation Rental 
( l Golf Package 
( ) Tennis Package 

) Conventions 

) H omesices 
) Condominiums 
) Time;sharting 

o ur executive d irector, Reggie Hamner, along with d1c entire 
Board of Bar C()mmissioncrs, for thei r cooperation in all 
programs of die Young Lawye,'S' Section. Certain ly J would be 
remiss if I did not thank all chose mentio ned above for the 
many courtesies extended to me pcrsonally.O 

Still Waters. We're Much More Than 
Challenging Golf! 

U you',c a chipper or a puner, Still Waters can olfe, you somt of the 
mos, challeoglng golf around. Our golt ~Ck..'5C ineludts II J'>dv•"C 
cwo-bed,oom villa over1ooklng wr wOOdlAnds, un!lmlttd green fees.. 
golf u.rt (1 pe-rsol'\Y 18 hole.$}. ,,nd breakfasl and dinner at our 
rtttauran, and 5o,unge. th.e foxes Oen. 
Bui we·re noi just A gotr reso,c. We' re 10c.a1ed on beaunfuJ 40,000 acre 
IAk.c Marfin wlrh $Ome ol c.he be:st freshw"c11ter fishing !n the South, Wt:. 
have a rut1-servke marina. a lakeside c.tb.ma. both h"rd Md Cl,))' ttnnls 
courts and mOfe than 3.000 acres of un.sJ)Oiled w~f'l')tSS to explote . 
So COf"tle p&ay goU, bul a.sk about our otht- t exciting sr,or1s !),.\Ck.Ages 
too . 
Sllll Waters. Total relaxation and e.njoymenL That's wh.,t wt:.'rt ht1e (o, , 

For moie '" f0<madon call 01 write: 
Slill \Vaters on lake Manin 
1000 Still \Yaters Drive 
o~'<l~illc. ALA 368S3 
(20S )82S,7SS7 (In Al,,b.1m.,) 
1 ·S00.633,49S4 (n.,nonvA<~) 

•Golf p,l(IIJ,gc:, $.I.an ,u $6S pc:r d.1.y per Pt1)0n t,,»ed on lour-pel$0tl occvp.,ncy OI 
" tNO·bedroom viii,, 



From the 
Cei1ter for 
Professional 
Responsibility 

Opinions of the 
General Counsel 

William H. Morrow, Jr. 

Q UESTION: 
"Under what circumstances may an attorney cthic:illy accept a donwstic relations 

CJ SC upon a contingent fee oosis?~ 

& sWER: 
TI1c 011ly opinions wherein the office of die General Counsel and die Disciplinary 

Commission have approved contingcm fee contracts in dome~ric relations cases 
involve attempts on the part of attorneys to collccr arrearagcs in alimony and/or child 
~upporr payments provided for in a final decree of divorce already enrcr~-d. 

DIS CUSSION : 
111.: Code of Professional Rcrponsibiliry of the AJaooma State Bar alludes to 

contingent foe contracts in only three places. 

Ed1ic-al Consideration 2-20 provides: 

"Conringcnr fee arrangements in civil cases haw long been com
monly accepted in d1c 1Jnitcd States in proceedings to enforce 
claims. TI1: historical bas<:5 of their acceptance are that ( I) d_1cy 
often, and u1 a variety (>f ctra 1mst3Jlccs, provide th.: only pracac:il 
means by whid1 one having a cla.im against another can ecooomic:illy 
afford, finance, and obtam the services of a com('etent lawyer co 
proscanc his claim, and (2) a successful prosccur,on of the claim 
produces a res our of which the fee c•n be paid. Although a lawyer 
generally should decline co accept employment on a contingent foe 
&asis by one who is able co pay a reasonable fixed fee, it is not 
necessarily improper for a lawyer, where justified by the particular 
circumstances of :1 case., to enter into a contingent fee contract in :i 
civil case widl "'o/ client who, after being fully infom1ed of all 
relevant filctors, desires that arrangcmcm. 7Jeumse of t/Je /J11man 
relationslnps involved n11d t/Je ntiiq,u charneter oft/Je proeeedfogs, 
cot1ti119e11t foe arr«t'9t:1ne11-ts i11 diJ11,estie 1•elati<>11 casos nre ra.1·ely 
j11stijfoJ. ln administrative agency proceedings contingent foe con· 
tracts should be governed by the srune considerations as ,n mhcr civi I 
cases. Public policy properly condemns contingent fee arrangements 
in criminal cases, largely on die ground that legal services in criminal 
cases do not produce a res witli whicl1 to pay the fee." ( emphasis 
added) 

Disciplinary Ruic 2- l 07 (A) provides: 

"A lawyer shall not enter into an arrangement for, charge, or 
collect a contingent fee for representing a acfcndant in a criminal 
case:" 



Disdplinnry Ruic 5· 103(A) (2) provides: 

"A bwycr sh3ll oot acquire a propnctal) ' inttl'CSI in the c,IIS('. of 
Jction or rubjca matter of litigation he is conducting for a clian:, 
except d1.11 he may: 

(2) Contract with a client fora reasonable contingent fee: in a ci,~I 
case, which connngent fee: s~ involve md relate only co the sp«ilic 
u·:in<acrion, cause of action or subject maucr of Iitig:uion he is 
conducting for a client.~ 

It ls signific:3nt that although Emical Consideration 2-20 sratcs that contingent fee 
arrnngemcnis in domestic rdations cases arc rard)• justified "b<:causc of the human 
rdarionships invol\'cd and dte unique characrcr or the proceedings" there is no 
Disciplinary Ruic comparable ro Disciplinary Ruic 2· 107{A) relating to criminal cases 
which would dcnrly prohibit contingent fee contracts in domcsr.ic relations cases. 

Once n final decree of divorce has been entered requiring the payment of child 
supp<>rt and/or alimony, we are of the opinion that the reasons prompti ng the drafters 
ofErhica J Considcr.ttion 2-20 to caution against contingcm fee contracrs in domestic 
rdnions cases arc: no longer appliC11blc. 

The enforuability of a contingent fee conrraa in a domestic relations case poses 
primanl)' a question of law rather man one of cthiCJ. A fee conrracr contingent upon 
me amoum of alimony an ,uromcy obtains for a client upon the att0mc}'s procuring a 
divorce is generally held ,'Oid as against public polu:y. The ma1ororgurncntS in support 
of this position arc th,u thcsc agrccmentS give the anomcy an ,nrcn:sr in avoiding 
reconciliation. Sec 15A/n. L. Rev., 208; 56Mim, . L. Rr, ., 979; 7 Vtmd. L. Rt:P., 120; 
Brimf/eyv. Bmulley, 121 Ala. ,,29, 25 So. 751 ( 1899); farrt/1 v. Bau, 16 Ab. App. 
668, 8 1 So. 188 ( 1918). 

There has been some relaxation of the srricr rule of invalidity of contingent fee 
contracts in divorce cases stemming from a wiUingncss of the courts ro dctcnnine on 
the panicular foru of die case whether the contingent fee nrrangemcnr docs, in fact, 
promote divorce and therefore violate rhc public policy againsr destruction of mar
riages. OH11111•. Karey, 263 Cal. App. 2d 650. 69 C.'ll. Rptr . 712 ( 1968);Kri';8er 11. 
B11lpirt, 40 C.,l. 2d 47, 25 1 P. 2d 673 ( 1953);Snlter 11. S1.)rn11, 110 So. 2d, 94 (Fla. 
App. 196~). 

Once a lin:al dc=c of dh·orcc has bec:n entered awarding :alimony and/or child 
support , the collection of >.rrcarages concerning the SJJllC would not discourage 
reconciliauon, promote divorce and therefore violarc the public policy against the 
dcsm1crion of marri:iges. Furthermore. the mccluniCJ of rcducins an order for child 
support 3nd/or :alimony ro judgment and proceeding tO collect the same would not 
appc:ir to involve ~the hwnan rcbtionshipn or ~,he unique ch2raaer of the proceed
ings~ referred 10 in Ethical Consideration 2.20. The acccpmncc of employment co 
collt<"t. arrc;,.ragcs in child support :ind/or alimony is :inalogous to acccpring employ· 
mcnt to collect any type of debt, and, of course, collection matters arc routinely 
accepted on a i:onringcnt fee basis. 

Q UESTION: 
"If, after undcmlc:ing employment in contemplated or pending litigation, a lawyer 

learns or it is obvious that be or• lawyer in his firm ought to be c-.,Jlcd as a ,vitness on 
behalf of hL~ client, must the lawyer and his law firm immediately withdraw from 
tcprcscnt:ttion, or may the lawyer and his law firm contin ue to represent the c~cnt in 
pre-trial proceedings if anod1er lawyer or law fim1 handles the ocn,al 'condua of the 
trial'?" 

L. Wayne Collier, of Montgom· 
cry, wa5 su11pcndccl Ii-om the pr.tericc 
of law for one year, effective July ,, 
1983, for havi11s violated DR 7-102(A) 
(7), DR 9-102(A) and DR 9-102(B) 
(+), by Ii.wing rc1aincd approximately 
S6,.100 thai he collected for a client, 
rather d1nn dcposn:ing the funds ro a 
trust acco,un or ddivcri11g me funds 
to the client, md, further, by having 
agrc«I md undcrt;iken to pc=nally 
hold ,n =h ccm.in client funds in 
order to =c. the fwids from me 
client's crcditor:s. 

Jackson William Stokes, of Elba, 
wos heretofore suspended for a 
period of 91 days without automatic 
reinsmtcmcnt by order of the Su· 
prcme Coun dlcctive November 19, 
1982. Scoltcs ,vns ~uspcndcd fi-om the 
practice of law for having railed ro 
perform the lcg:11 services he h:id been 
rcr~ncd to pm>1dc in three separate 
c:iscs. Addiuonally, in iwo of the 
c=, Mr. Stow mi.\rcprescorcd ro 
his d1enrs the sraus of the matter he 
had been rcrnmed ro h:indle. Stokes 
filed a pcntion for reinstatement and 
has bcc:n reins1:ttcd dfoctivc April 8, 
1983 by order of the Disciplinary 
Be.ml and the Supreme Court of Ala· 
bama. 

Ch:tSc R. Laurcndinc, of Mobile, 
wa.~ publicly censured on May6 , 1983, 
for having \\~llfully neglccrc:d a legal 
maucr a11ru.11c:d to him, in violation 
of DR c>-101(A), and for having failed 
ro~dr.1hc L,wfulob,ectivcsofoclknt 
through re.iso1ubly a\'ailablc means, 
m ,1013tion of DR 1-101(Al (1). 

110 



Warren Seymore Tcammell, of 
Monrgomcry, w.,~ orckrL-d disbarred 
by th<" Disciplinory Boani on June+ , 
11)82,, for having ,~olatcd OR 1-1oa(A) 
(+l. (sl & (6) •nd DR 5>"101CC) by 
having a~ccpt<"d money from 311 

undercover agem on the rcpn:$Cnm· 
tion th3t he could secure 3 parole fo1· :1 

pri$0n inm.1tc h)' paying money ro a 
n1cmbe. of th<" Abb:una Bo.in! of 
Pmlons and Pamlcs. 1nc Supreme 
Cc1urt of AJ.ibam., affirmed Tr;un
mcll'~ dbbam1c111, and the Cnurr 
overruled Trommcll's application fur 
rehearing on May o, 1983. 

There was one privarc reprimand 
given for viofarion of Disciplinary 
Rules 6·101(A), 9-10z(B) (1) and 9-
1oz(B) (-i-). in lddition to the Jbovc 
mentioned pubhc censure, .Jdnunis
tcrcd at 11\c Mny 6th meeting of the 
Board of B:1r C'.ommis.~ioncrs. 

On March 23. 1982, Baldwin 
Cmmty .ummc:y Lloyd E. TQylor 
~'\lrrendcrcJ Im license: ro practice law 
m rhc sme of Alabama. Accordingly, 
on April 19, 19sa, 1 he Supreme Court 
cnrcrcd an order removing Tarlor's 
name from rhc roU of u1omcr 
licensed ro prarncc: m thcswc nf Ala· 
bama. Taylor had prcviouslr been 
convict«! on ten felony ~\lnts rclrtt· 
ing to certain hanking irregularities 
after trial in federal court in Mobile. 

A ...,sWER; 
1\ bwycrnnd lus law !inn mustwrthdraw from thcconducrofthc trial of ocasc ifir is 

obvious that the lawyer or a member of his !inn ought tO be t-a.llcd as a witnL'SS on 
behalf of the clicnr, nnd the facrs do not bring into ploy any of the exceptions ns set 
forth in DR 5-101 (8 ) ( I) through (<1); howc,•cr, the lawyer and his low firm may 
continue as counsel for the client in pre-trill procc:edings such as preparation for trial, 
di<c:overy, settlement negotiations, c:tc. 

DISCUSSION: 
Ethical Consideration 5·9 pro,idcs : 

"Ocasion.illy a lawvcr is al led upon to decide 111 a particular eu<: 
whether he will Ix a ""mess or advoa tc. If a lawyer is both counsel 
:ind witness, ( I) he becomes more clsily impcochablc for interest and 
1hus may be o less effective witness. Conversely, (2) 1.he opposing 
counsel mny be hancticappcd in chnllcnging the crtdibiliry of the 
lawyer when the lawyer also appears as an a<lvocarc in the case. (~) 
An odvocare who becomes a witness is in the unseemly and inclT'cc· 
rive ~ition of arguing his own crcdibiliry. The roles of an ad,'OClrc 
and of a witness arc inconsistent; the function of an odvocarc is to 
•dvancc or '!1lluc tl,c cause of 311cnhcr, while tliat of a ,vitnc.ss is 10 
stntc f.icu obJcc:tivdy." (numbers a11d parcnd1cscs added) 

Disdf>linary Ruic 5· 10 I (Bl provides: 

~ A b.•")'.ct sh.ill not accept cmploym~-nc in comcmpL,red or pci)d· 
mg litigation 1f he knows or it is ob\·ious diat hc or 2 lawyer m his 
fim10ughtto lxc:llled as a wimcss, cxccprthathc may undcnakc the 
cm81oyment •nd he or a lawyer in his firm may tc-stify: 

I) If the tcs1 imOll)' will relate solely to an uncontested matter. 
2) lfthc tcsrimony will relate solely to a maneroffoniutl iry and 

there is no reason to believe that subsranti:ll evidence wiU be offert'CI 
in op~ition to rhc 1csrinlo11y. 

(3) Lf the rcsnmonv will rebte solely co the narurc and value of 
kg:il scniccs rendered in the asc: by the bwyc.r or his firm ro the 
chau. 

( 4) As to any matter if rcfuul would woti< a subsrnntial hardship 
on the client because of the distinctive v,lue of the lnwyer or his firm 
a~ counsel in the particular case." 

Disciplinary Ruic '>· 102(Al provides: 

"If, after undemking cmi>lu~t in conkmplucd or pending 
litigJcion, a lawyer learns or it 1s obvious that he or a lawyer in hr< 
fim, oughr ro be called as a witness on bclialf of his clicm, he shall 
withdraw frq 111 rl,e eqnd11et o( t/Je trinl and his firm, 1f :my, shaU 1101 
continue representation in tbe trinl, cxceer tlut he may continue the 
representation and he or • lawyer in h,s tim1 moy rcstify in die 
cimtmst'allcc:scnumcr.tted in DR S- 101 (B) througn (·I).~ {cmpha, 
sis added) 

We arrive at the conclusions set fonh 111 1hc answer hcrcinnbovc for at lc~t three 
reasons. First, d1crc is no nrlc of law which renders all arromcy incompetent 3s a 
witness merely bca1usc he also aco; as trin.1 counsel. The rationale behind d,e couns' 
refusal to hold an anomcy incompctmt :is a wimc.ss in spite of an cthie2l violation is 
that the interest of the client should no1 Ix jcopardiud m such manner m order to 
disciphne an anomcy . Smte r. Blake, 157 Conn. 99, A. 2d 232 ( 1968 ); Anonto/ As 
Wim m For Clicnr 111 Friftral Cns,, !) ALR Ped. 500 . Second, since an attorney's 
preclusion from tcstifyi11g and also ncting ns tri:ll counsel is based cmfrcly upon a 
provision of the Code ofl'rofcssional Responsibility, and since DR 5-102(A) refers 
only 10 withdrawal ~from the condua of the triaf" we arc of the opinion that the rul<" 
should Ix literally applied and should not be extended to rover siruations not clearly 
comprehended by the lmguage of the rule. Third, a lawyer's continuing tu 3Cf as 
counsel in pre-trial proo:edings would not bring into play any of the rc.isons for die 
rule ns scr forth in EC 5·9, namely, thnt d1c anomcy«becomcs more easily impcncha-



blc for interest Jnd dms m3y be a less effective wim,-sst thnt "opposing counsel may 
be handic;,ppcd in challenging the m:dibility of the lawycrt and that the lawyer will 
become less dfccrivc in arguing his "own credibility." 

Our rcscearch rcvC31s ,·cry link authority touching upon the issue raised by the 
question posed hcttin . 111c cascofNom11111 Narrdl , J,,r . 1•. F1dm,ud Department Stora , 
hr, . . 450 F. Supp. 127 ( D.C.N.Y. 19-s ) hdd Lim .m anomq • who would be: an 
essential w,mc:s~ on behalf ofhis dicnrcould not conduct the aaual nial of the case but 
muld, ncvcrthdcss, continue to act:!$ counsel for his diem in pre-trial proceedings. lo 
the opinion ,he court obscn·cd: 

" ..• Manning hns suggested that if disqualifi,ntion is rcquir.-d it 
be partial, thnr ,s, that tl,e M3rt11ing fim, be ollowed to continue as 
pre-trial counsel nnd 'trial counsel , .. be obraincd who can handle 
the ocruol trial, so as to avoid the probkm of Manning being a 
wiu,c:ss and also arguing his own crcdibilioy before • jury.' 

F.xamination of tlic basis for the lawycMVIU1<-S$ prohobiri<>n and a 
closer look ar NorreJl's inrcrcst in being represented by the Manning 
fim, rcveJI 1har the compromise suggested reprcscncs ihc best rccon· 
ciliarion omong the compcting interests of thcr lointifts, the dcfcn
d;int and the 1udicial system. In fotenintionn Eltm-o11its Corp. •
Flnn:.Lr, supra. 527 F. 2il 129·l thecoun of •ppcals explained in the 
following manner me rationale for disqualifica11on of counsel who is 
prospccm·cly • matc,rial witness: 

The ultim31c justification for the ~ualification 
rule • .. [is J that the public miaht 1hmk that the 
lawyer is distorting the truth tor the s.tkc of his 
client. Anotherargumem for the disqualific.1tion is 
u,01 ahe lawycr•wimcss will ,·ouch for hls own 
credibiliry in sunmung up to the jurr.- • IX>werful 
mca11sofsupportfornisowncrcd ib1li1y, .. (T]hc 
nrgument that [this oppommiryl is unfair 10 the 
opponent has some mcnr. Ir is dil'licult, indeed, to 
cross-cxnmine a wio,css who is also an ad versory 
counsel concerning matters of fuc1, and, more par· 
ticulnrly on matters impcaching his crcdibility

1 \\~thin the bounds of propriety and courtesy owcct 
ro professional collc:igucs. 

The conccrru there c."l'rcs.scd arc for the public perception of 
jusricc dooc and probiry prcscerwd and for ncutr.1li.c.1tion of any 
pos,iibk unfair ad,'31ltagc at trial. By this sr.u,dord there oan be no 
Cllvil if Manning acrs :is counsdprio r to trial bur ,s barred from dual 
participation u the trial." (emphasis added by court) 

We will no1 ancmpr ro define die precise scope, of pre·trial proceedings in which an 
attorney may participate when he learns or it is obvious that he or 3 lawyer in his firm 
ought to be called •s • wimcss on behalf of his client. We add one norc of caution. A 
lawyer should nor pcm1ir himsclfro be intluene,xt, oonsdously or unconsciously, in 
settlement ncgotinrions because he oughr to be called ns • wimcss on behalf of his 
clicntnt the trinl ofrhe cosc. l.n die c,~ofH0 11ey,11dl ,,. Bubb, 130 N. Y. Supp. 130. 325 
A. 2d 8~2 ( 1974), 1hc court refused to set :isidc a scn lcmcnr agreement which had 
been negotiatt-d by an nrromcy who would have been an essential wirncss for his client 
had the ca,~ gone 10 trial. In the opinion the court observed: 

~1 t would seem that at lcasr the •ppcwmceofa conllicr ofimen:st 
may be: crc•ted if an anomcy likely to be called :u a trfal wimcss plays 
an acrivc role in the pre-trial settlement conference:$, For example, m 
«commending approval ofa p:atticularscnlemcnt, he mistht be open 
co the charge mat lie was moovated to sacrifice his client's inrcrestro 
,void any 'lllcmon :is to a laterdcvclo!>mcnt in the nsc which might 
bring him m conflict with me cfucip"linary rule ci1ed above; or 10 
avoic! giving pormtially embarrassing testimony :u trial, or ro main 
die bcnefir.s accruing from representing a client which might be lost 
if other nfal counsel were required." 

In summ•ry, we hold lh•r merely because a lawyer ought robe called ns a witness on 
behalf of his client docs nm necessarily preclude him from panicipating in all pre-trial 
proccedings.o 
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New! 

• Saves 1•ou cimc 
• S.'lvcs your dicnt money 
• Pucs all basic registration and 

Lax forms, fe<Jcral ,md st:11'<:, 
into one convenient book 

Ever) ' :iuorncy IS fon1illnr wilil 
1hc prob lem. \'ou h:1vc Oni,lwcl 
prq>:U'ln11 lcs;~ d<><:L11ll<'nt, for" 
11c,v clicn1 to ~,:u·t hb n'-·\v 
hu sinl'SS. lh c c ll l' l'U \V(U1lS lO 
knO\\I \Yh;i t h4.; hfl~ 10 <In to 
mmp lr wilh Sm1e und Federal 
'!!ix llci:Jsinnlon lmv,,. \'ou 
rcrcr him ma mx 1111nriK1', " CPA. 
or :1 govcmmcnt :ti.;t·nq·. llut he 
dclar, tak.ini: )'our :idvicc , "' 
pcn:ill1.<"<I for nOI rt'{lbtcrini: hb 
l,w,in~, In a timdy mJnncc :md 
blames ) ou fe>r noc glvin1t him 
more >!X'Cofic inform:111CJ1l. 

For the Orsi lime , 1herc L, 
prnctot"t! hdp . 'lltb Bl tl>INF.S.', 
Kfl :-l n J hoi:, 8 1·, x 11" fl,lpt'rh:ock 
cdi1ioo-l, ,pt'< 'ific:dly dC>ijlllt'tl 
for lbC in th.b ~2Lc1 c,Hnpll'tl' \,titlt 
:di nt"<:t'S.>:11')' omc,:d blJnk fhm1.1 
lo l'l~tcc l'l1>ort. :md Mart I<> run 
a otw pmprlt-mr,,hip , paru1cn.hlr 
or mrporation . l'U 'S romplcte 
l11>1ruc11on., :md sample. filled..,.., 
fonm. 

Gh•c d1t~ Ill ':>INllS.'> Krrs w 
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rovt-rmi: other >~lit.,.), and tht")' 
haw e,·crytltini: L11cy llt't.'tl: 
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fcdcr.tl fomlS 
• Description :md need for 

Sl:'.IIC fomtS 
• Description an d n eed for 

cotlllty and d ty fonns 
• Sample Ill .led -In form s 

• A cal endar of due dates 
(a money saving must!) 

• Answers LO reporting 
rc..'"quiremem questions 
about Payroll lax , langible 
llLx, e tc. 

• OfJlcinJ Federal, State, Cotlllty 
and City bfank fonns 

, uu'II find 1ht'SC ntw Bl!SlNESS 
KITS m h<X•kstorcs. Or use 1hc 
coupon 10 orckr 3 qu:intil) ' no" i I( 
yo11 arc no1 con1plcu:ly satisfied. 
you m• y rcnm, the books within 
cwu week.< for :o full , prompt 
refund. 
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A sign ificant amount has been 
written about the importance of effective 
docket control in reducing legal mal
practice exposure. 11,is choice of subject 
rnatter is appropriate since in most juri_c;. 
dictions d1e majority of professional lia
biLity claims results fi-om administrative 
or law office managemcnr types of errors 
or omissions, and the major cause of loss 
within this category is missed statute.~ of 
limitations, procedural deadlines and 
ocher time commitmcots. While the 
need for effective docket control is logi
cal, examples of clain1s in diis area can 
serve to underscore why attorneys 
should take the time to review their own 
deadline monitoring systems. 

I. Law Finn A utili1,:s a diary book 
type of docket control system with 
books on both the attorney's and secre
tary's desks. During a conversation with 
opposing counsel on a certain matter the 
attorney agrees to the scheduling of a 
hearing on a motion. 111e attorney notes 
the date in the diary book and imends to 
tell the secretary to make a similar entry 
in die backup diary, bur anod1cr tclc· 
phone caU breaks the era.in of thoughr. 
On the morning of the hearing the 
lawyer has an appointment before going 
to the oA-icc and calls die secretary t(> sec 
what matters arc scheduled for that day. 
Since the heating was never cnrcred in 
the secretary's diary book the commit
ment is not reported and not attended. 

2. Law Fimi B uses u ccntrali,.ed per· 
pctual calendar or tickler type of docket 

Tix. Alalm1nn Lm,,ytr 

THE CONTINUING RISK 
FROM FAULTY DOCKET 
CONTROL 

Duke Nordlinger Stern * 

control system with a designated legal 
secretary responsible for all entries. At· 
ron1eys and staff tell this secretary whar 
dcadLine entr ies must be made. On a 
given day one of the attorneys is in this 
secretar)1s office reviewing die draft of a 
document. Anod1er attorney calls co re
quest the entry of a deadline into the 
system. The scx:rctary makes a note and 
remrns to the draft document. 11ic note 
is subscquendy misplaced and the entry 
is never made. As a result, d1e filing date 
for a worker's compensation claim is 
missed. 

3. Law Firm C also utilizes a per
petual calendar docket control system, 
bur in this example the attorneys and 
staff members create their own entry 
slips. One time each day die staff person 
responsible for d1c system collectS these 
slips for fd.ing in the system. Every Fri
day weekly work schc-dulcs for the sub
sequent week are prepared, and these 
schedules contain the deadlines for that 
week along with the appropriate 
urgency notations. Unfortunately, this 
otherwise effective system has no provi
sion for a daily review to determine diat 
there has b<:cn compliance with final 
notices. One of the attornL-ys misses a 
statute of limitations deadline because 
there was no backup to b<: certain the 
reminder was honored. 

Effective docket control R-quires the 
use of a manual or computerized per
perual calendar or tickler system. There 
are certain rules which must b<: followed 
to be certain die system ope.rares sue-

ccssfully. First, cacl1 lawyer and staff per
son must understand and adhere ro the 
system. Second, all in1portant dates must 
be recorded immediately. Third, there 
musr be procedures for enforcing the 
system. Founb, the deadl ine entries 
must allow sufficient time for perfor
mance. Fifth, the person responsible for 
die docket control system must be cer
taJn that activities or actions arc com· 
pleted on time or properly rescheduled. 
Finally , the docket contro l sysrem 
should be described in d1e fim1's systems 
and procedures manual.O 

*© 1983: Duke Nordlinger Stem,].D., 
P/J.D. Mr. Sternsen1cs as Risk M11n11gtr to 
tbe A lrd,ama State Bar in tbe areas of 
daims analy,is, IIJSS pei,ention, claims re
pair n.11-d in.sura-nce counsel. The risk 111n.1J· 

agement program is funded by the Bar's 
mdorscd proftssumnl liability im11ra11ce 
compa1iy1 Insurance Corporation of 
America (!CA) . Loss prevention and claims 
infim1111tio11 is available >vithout cost to any 
member of the Bar by calling Mr. Stern at 
(&Jo) i11•8903. 1"formatio11 011 the B11r's &11· 

dorscd professwnal liability itistmmce pro
gram can be ob,ained by en/Jing btsurmzce 
O,rporatum of America at (&Jo) 2JI-2615. 
Tbae mau,-ia/s may 11ot be reprodueed in 
any form without the express ,vritten per-
1nission of the atttbor. 
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Lump sum payments 
aren't the only way to settle 

a personal injury 
claim. 

Alternative: 

STRUCTURING 
SETTLEMENTS 

13y thinking. not just quoting annuity rates, Howard Weil's 
Financial Services professionals examine ways to assist legal 
coun~cl in designing an appropriate settlement package. 

\,Ve'll explore investment alternatives such as tax-free 
municipal bonds. annuities, and obligations of the U.S. 
Government. We'll also consider the uses of third party 
assignment , perform.ince bonding, trusts, and even post
settlement financial planning. 

Experience experience. 
CALL (504) 588-2789 

W. Christian Shumate .Assistant Vice President 

r--------------------------------------------------; 

I Howard, Weil, Labouisse , Friedrichs ! 

t 

INCORPORATED '<il,.,- I 
W. 01R IS1 IAN S11UMA1I !',ln • : 
211 Carondelet SlR'<'I. New Orleans. LA 70130 
rm JJI\VJY) Uf)Cn '" ,1 l>t•11,•, \V1)y '" ,:(•t 01e 10b don<! rt1U ltl '-1 
1no1f-> about srrucrvrlflt,: 1;{•1tlt•n1eors ,u dn Jlternati1tt' tu lurnp 
Jum p.tytnenu 

: Addreu. ____ ___ ____ _____ ___ _ 

I 

: Cu-. StJh." Z,p, ____ _ 
t : llu,ln,-ss Pho,ne_ ___ _____ ______ ___ _ 

L--------------------------------------------------J , 111, n,1lv N1...""' ~rk Stock Exchan~t.· Mt•,ube, he.Jdquarteriod ,n 1hu n)jd~Sot1rh 



GJt Gflappened at the c.nar 
Pick • N,mc 10 Suil Your Im:igc 

Judson H. Orrick 
Asl.ocia1c Eruror 

TI,e Florido Bar Joum3.I • News 

Plipri ng I hrough 1.hc new Florido 
Bar Journal Oirccrory makes me think 
he)\\' 111uch la,vycrs ,ou ld save on advcr· 
tising if rhcy would 1us1 prncr,cc with 
other lawyer, wh0$C names complc mcm 
rhcir o ,vn 

The po,.s,b,hnc< uc cndlc:$5: If I were 
u1umb,ng 1hrough 1hc Yellow Pagd 
looking for• tinn 10 mcorpor.11< my f.is1 
food ch2i11 1hcrc wnuld lie, Grill Harn· 
bn-grr Frt"11th Fry & Wrinrr. 

Fur my whiplash sm1 I would call 
F11y11e Pay,u & S,,jftm ; my more scri• 

O<» cu J"1dcnt liuga11on would go ro 
Rnpp c.~ lw1111drru& HNrt. Ifie had 
to be hnndlcd on J commgcncr basis I 
wouldn'r wns1c nmc c,lhng H,mdlin 
Casr Plntlry Cash & Cnry. 

Wlwn I w:uncd srmpk answers to di
(c.:1 questio ns I would g<i 10 Black & 
WJ,itc. I fl nccd~d • .:auriuu$ finn for my 
defense I'd lim try Pr.ar & unry. 

If I wamt-d 10 ,uc Jll<t to force an issue 
rJ a ll Dirltcr KnuN & Settle. 8,/1111111 
Gronrr& Flowe/I wo uld hmdlc my civil 
righL> SUIIS 

If I rc•lli• WJnt<-d 10 get rough I'd c:,ll 
Po,md l'rt# H nn,n,rr Sla,'IJl,ter Slay & 
811td1cr. 

If I wen, \lung a ralm Bcxh heiress 
and 1lCC<lc,i J da1>rc:r anornq, to look 
good nn n3rion•I 1clcvision I would 
prt>b•bly rum fir« r<J White Tye Silver 
Hnirt & Spat z; if I needed the opposite 
I'd c~II Gm11111,y Gron & R,,dc. 

For my drug bltSt defense I'd retain 
O,kerG,·as,&Gold or, if l hoped 10 buy 
my way our , pcrh,1p,<Gru11 Tilton Sen/es 
& J•util,. 

If I ont1c1p•1cd or JcsirL-d protrJctL-d 
li1igarion, 1hc fin.t firm rd call would be 
H oug/1 Puffrr Furlon9 Wu.ts & Wu.ts . 

Under oo c1rcurn\t3ncCS w,,uld I all 
C/Jtnthnm Conn Fniks Fla« & SueJc 
unh:~ n would be 10 <uggc:s1 UIC)' dis
band nr d1Qngc their namcs.O 

From local bar president 
to state bar president ... 

Hairston will assume 
position at annual 

meeting in home town. 

A1 the 19""0 Ab.tuma S,11c ffJr Annu~I Ai «tmg ,n 
BinrunF.m . ,\h . .ind •' 1" \\ 'dlwn B ll~n.tnn. Jr.1 

src:.at" nh t,.•un,'Mllltf'l i;O('\C f l'mn1nS!on Srnm. t-~ .. 
of rhihtkl(l ln, Bill I l iltr\ lOf\ \I, ... , fl(C'idm.t o( 1hc 8Jr • 
mingh.1m Bar A1.v11.1.auon it 1h:u m«.11ni; v,hcn: • .u 
tndi rtonal of hc~ung (If)· bu 1nc~1denu 1 he m2dc 
opening r('lnnrk., o(y,'()\:onw: ru "'3r n,cn,bcn llt1codin&, 
tl unng du \ )'('Jr'11 in nu11I n)t..'C'rlngl dun c.-c.<c1 )'11.~ bti:r, 
hi! "' dfhc.'<Offl<: r r~\t<kru HI tht' l\ ::ah:am., St31( 8 ;1r. 
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Some experiences in life 
are worth repeating. 

AJ,ABAMA STATE BAR 
lq'i3 _al1· ,,l1_ 

J.,986'":Annual Meeting • July~ 

Birmingham , Alabama 

71~ -& . .Jt-.L.q,u. 
OakJey W Jlelto11e, Jr 

President 

(Ed. ,rote: j,m n,/,111 dllt'l II tnkt ro pull uJ[ n d111nm1u tmll'mtum? 17,r follou•,,g mammwdn 
rllllrrrrd mid ro111piltd by 11,,,,mtfJ/Jtrm lmvy-,.,. Mnrl: Wlmt way be qf1111trt11 to )'<Ill if )'<Ill /,a1•t ri•tr 
/,r;11 rt1po111iblr far tbt pln1111111.9 1!f'a11 n111111nl 111ur111g . •. or yo11111n,y r/Ji11k t,i,icenbm,r ir ij)'ou'rc 
ei•,·r asked III tnk.: 011 sud, 11 tflJk!) 

Memo 
Prom: James C. Barton, PresldenL lllrmtngham Bar 

Association 
To: J. Mark. WhJte,Smlth, White a.nd H,ynds, Attorneys 
Date: December 1979 
Subjec t: S~ te llar Meetin g 

You are the local commlttee chairman ror s= Bar 
con vunl.lon. You will : 
I. Keep me advised bui don't bo!.ho.r me . 
2. Have a first class convention, but don't spend a.ey 

money. 
3. Have a program that appeals Lo young a.nd old 

lawye rs (also Jn bet ween). a.u wives, Democra ts, 
Republicans, Masons, FOP, Ellt s, Moose /!I Chickens . 

4. Be provocauve and Innovative but don't offend any
one . 

5 . Coordi.nate-Reggte Hamner, Oakley Melton, E . T. 
Brown. Hyatt Rouse. Civic Center, Ma.yor Arr!ngt.on . 

Memo 
From : J . Mar k White 
'l'o: James C. Barton 

*** 

Subjeci.: December 1979 Mem o 
Date: January 1960 

l -2. Received your ransom demand . 
3 . Unclear as to wha t program should Include other 

l.ba.n wh !Skey (chicke ns? ). 
4 . How about mud wresUing - Demetrlus Newton v. 

Jorry Lora.nt? 
8 . Have contacted Rlnghng Brothers and Judge 

McFadden for &dvlce-no response . 
P.S. l have never attended one of these t.hlngs-<ioes 
tha t bother you? 

Memo 
Prom: James 0. Barton 
To: J . Marl< WhJte 
Date: Februa.ry L980 

What's the story on convenUon ? .E. T. talls me Reggie 
IS sta.,ying and everything IS got Wbere are we golng ? 
What 's our goal ? What's our respooslbllity? Clar1ly our 
concerns re: coordln41.lonl 

P .S. Your plea or Inexperience IS not.Gd and overruled.. 

Memo 
From: J . Mark W'hlte 
To: James C. Bart.on 
Date: February 1980 

*** 

l. 1 spent au da.y yesterda.y at the B~te Bar debating \f 
we would have flah or beef and now you expect me to 
explain the origin of earth and how It revolves 
around Mon~omery tn 25 words or less. 

2. Phil Norwood workin g on ladles . 
3. Q. Q. ll-rown18talltJngw1tb B1rm1ngham Symphony . 

( Will our people be wllllng to 01•oss a ptoket line? ) 
4 . We have somo spea ker s wh o will come and some 

apeakers wh o won't stay home . 
5 I still have to line up program for banquet on Frlda.Y 

night and get w1tb Leon Ashford re : band ror the 
dance. (Any suggest.Ions?) 

P.S. Lore tta Malandra la going to speak on "The Crltl · 
ca.I P'lrst Four Minutes ." 



Memo 
From: J. Mark White 
To: James C. Barton 
Date: March 1980 

Thanks for phone call. Hope the Valiums have helped 
you. Glad to confirm in WTlting the follow1ng: 
1. Loretta Malandro ls communications expert not sex 

therapist. 
2 . Musicians wm not have a picket line (ma.ybe). 
3. Beef not fish ( chicken? ). 
4. Norwood still practicing law . 
5. Apologize for snide comment about Montgomery

they are top-notch. 
6. I'll give your Lawrence Welk suggest.ion to Leon. 
7. Enclosed ls draft program -would appreciate your 

comments. 

*** 
Memo 
From: James C. Barton 
To: J. Mar k White 
Date: AprU 1980 

l. Program 1S looking good except I'm afraid Fred In
gram's talk on "The Age Discrimin ation in Em 
ployment Act" might keep p eople away from 
Racehorse Haynes talk. Should we reschedule? 

2. Why does everything cost so much? Can't we cut 
back? Not sure young laWYers can afford prices . 

3. Wit's Other End o.k. If they don't offend anyone or 
anything. What's alternative? 

4. Heard rumor you were forming corporation to print 
and sell maps to hospitality rooms - not a good idea. 

Memo 
From: J. Mark White 
To: James C. Barton 
Date: May 1980 

*** 

1. Talked with Fred Ingram - he w1ll make talk dull 
and give Racehorse a break. I suggest we move Fred 
to next year's Law Day banquet If you are st.ill con 
cerned. 

2. Everything ts designed to break even. No profit 
anywhere. High Cost Example: Civic Center rent for 
cocktaU reception (s pace only, does not include 
booze or food)-$1,200. Might go outside of Civic 
Center-$400. 

3. Alternative to Wit's Other End ls one of the follow
ing: Billy Carter, Chief Parsons, Clarence Small. 

4. Don't believe everything you hear. 
P.S. I need to know your room number. 

TIN Alabnma Lnw7er 

Memo 
From: James C. Barton 
To: J . Mark White 
Date: June 1980 

l. Wit's Other End 
2. Outside 
3. Still hearing talk about maps-got call from Na

tional Law Journal re: this . 
4 . Ingram says you're a smart alee. 

Memo 
From: J. Mark White 
To: James C. Barton 
Date: July 1980 

D-Day Report: 

*** 

l. 107" and riS!ng-I think we need to go Inside. I told 
Reggie to call you. 

2. Program set-we have lined up escorts and host 
coup les from local bar for all VIP's and guests. All 
will check In with you. 

3. Wit's Other End does not want to compromise First 
Amendment Rights. I told them you were man to 
see . 

4. Please give my secretary your room number
printer is waiting . 

*** 
Memo 
From: James C. Barton 
To: J. Mark White 
Date: July 1980 

l. Who are all these people and why are they calling 
me? 

2. 1031. 

Memo 
From: J. Mark White 
To: James C. Barton 
Date: August 1980 

*** 

Post Convent.ion Report: 
l. Sorry about all those people in your room (the 

chickens too). 
2. Great reviews from all who attended. 
3. Great support from local bar . 
4. Large st convention ever . 
5 . Best attendance by young l&WYers. Need to con

stantly expand program every year. 
6. Reggie IS going to show cost breakdown in bar pub

lication so everyone wm know expense invol ved. 
7. My firm has requested I return to prac tice of law

sorry If this 1nconven1ences you. 



INTRODUCING YOUR STATE BAR 
ENDORSED CARRIER .. .ICA 

A broader policy. Superior 
benefits. 1 liRher standards for 
the profossiom1l hand ling or 
c.lnlms. 1'hnl'5 why your st.,te 
bar exclusively endorsed the 
profeisional liability program 
offered by I nturance 
Corpor:ation or America. 

Because attorneys own and 
operate !CA. we unclc.rsiand the 
needs of other aUorncys. And we 
specialize solel)' In the field or 
proressional liabilit)' insurance. 

Ir you are now ln~urcd by 
anoLher carrier or are not "°"' 
protected. conlltct Insurance 

Corporation of America. ~295 
Snn Felipe. P.O. Box 56308. 
I louslon. Texas 77256. Phone 
1·800·231·2615. 

ICA 



Qlassified ~otices 
boo ks for sale 

FOR SALE : Soucl1cm Reporter, Firs, Edi
tion (Volun1cs 1-200 ) in aln1osr nc,v cor1di
rion. Best offer. fob New Orleans. Call Col· 
lcct (S04) s2s-1o6+ or \\'rite Steven F. Griffith, 
Attorne y at L:l\v, Dc.strchan, Lo uisiana 
7oo+7 \\lith oflCr. 

FOR SAL£: Alabama Rcporu Vol. 200 co 
295; Alabama Appellant Court Reporte r 
Vol. 16 ro S7 and So. ul Vol. 331-m, to cur· 
rent. Only three )'C;t~ old-li ke OC\V, Contacc 
Alexander R.. Ncw1on, J>.O. Box 207, Tus
caloosa, Alabama ll-1<>2-Phone 7!8·0497, 

court repo rters 

Richard Wilson 
& Associates 

Registered 
Professional 

Co urt Reporte rs 
132 Adams Ave nu e 

Mo ntgomery, Alaba ma 36104 

264-6433 

wanted 

WANT ED: Used set ofrheA/ nba,nn D(9ttt. 
Comacr Joh;, E. Enslen, P.O. Drawer F, 
Wcnunpk.1, Afabama 36092. Phone ;67·8488. 

HEL P! Okay buddies in ,he bar, plc,isc help 
the public-ations clirector get Reggie Mamncr 
off her b:'lck! We h3,,,c some lovcly Alnba.,na 
f..n11')'tr binders ordered csp<.'Cially for you. I 
knc\v you \vould \Vant to keep your maga
zines org:mi1,ed so [ pre-ordered (a 111""51y 
few hundred). RTH has placed 3 s:ilt and 
pepper shaker on 01)' desk. and I will have <o 
st-arr eating binder burgers for bn:ak.f."lSt, 
lunch, and dinner soon. Send $6.;o to 111e 
AJaban1a La\,,ycr, P.O. Box 4156, Monrgon1· 
ery. AL 36 10 1 roger n1coutof r:his"bind." Or 
ask me out to lunch! 111an.ks, Jen. 

services 

ROBER T L. KU SHN ER, JR., M.D.P .C, 
Diagnost ic Radiologist ~nnou nccs the 
opt11ing of his office for the purpose of mccli.· 
cal legal consulracion. Colon i:il Squorc 54;7 
Roswell Road N.E., Suire 203-A, Atlanta, 
Georgia 30342. Telephone: (+o+) 2s7-0951. 

SOIL EXP ERTS-ENVIRONMENTAL 
invesrigations, consultations, cvaluarions 
and rcstimony. Afabama Registcrtxi Profcs• 
sional Soil Classifiers :tnd Soil Scientists. En· 
viron111C111'31, agricultur:1lt and urban rclaccd 
soil cvaJuations. Credentials and rcfcrcnct'S 
upon request. PEDOLOGU£S LNC., P. O. 
Jlox 761, Auburn, Alabam, 36831. (20s) 8•6-
71s6. 

REGISTERED NURSBS of •II spc'Ci:ilty 
areas 3vailablc co assist in n1cd.ical m.alpracric<: 
invcstigation. Professional cnginc:crand land 
surveyor ,vid, l:t,,• degree :ivai.lable for rechni~ 
cal assL'irancc in construction litigation and 
real propctty rcloted problems. CaJJ CA,\1-
BRJDGE SOUTHEASTERN LLMITED, 
Nancy R. Murphy, R.N., ).D. at (+o+) 449· 
3779. 

miscellaneous 

FOR SAL£ : Two IBM dictating units and 
two IBM tr3.nstTibers (6:; cartridge system). 
Purchased nc\v i.n 1m; currently in use and 
under service contract. One dicr3rjng unit 
and transcriber set, s,;o. Each unit S1so sold 
s.:paratcl)', CaJJ Alabama State Bar at :z69·1s1; 
or sec at .f.JS Dexter Avenue. Monrgomc1)', 
Alabam,. 

positions offe red 

RAPIDLY EXPANDING TAMPA, 
Florida l:i,v finn nee.xis several litigation at
tomc...-ys ,vith one ro three years experience. in 
propcny :ind/or casualty insurance defense 

pracncc. ExccUcntoppon unit)1, Send resume 
and sun1.n1ary of ,,,ork_ cxpcricn<:c to: Buder 
:ind .Burnette, One Mack Center, Suite 1100, 

;01 Easr Kennedy Boulcv>rd, Tampa, Florida 
3360>·+933. Ann: J. W. Moody, Firm Ad· 
ministrator. 

UAW-GM LEGAL SERVI CES PLAN 
seeks an :urorncy for Decatur, Alabama ,vith 
experience in Do111csric and Consumer L:i"'• 
Wills and Bankruptcy. Two yc.,rs experience 
and Aloban,a Bar membership required. Sal
ary S20,ooo and up. Equal Oppom ini1:y Em
ployer. Send rt-sumc and ,vriting saiuplc ro: 
Dwight Bowen, 3169 Holcomb Bridge Road, 
Suite 307, Norcross, Georgia 30071. 

All rcquc,>ts for dassi6cd norices must be 
subn1irtcd type,vritten and arc subject ro 
•pprov:ll. Classified ads must be prepaid. 
Non~mcntbcr :tdvertisc(S ,vill receive a 
con1plin1cnrary c:opy of Th, A/aba,un 
lml')'cr following publicati6n. Additional 
c9pics are .S;.oo, plus postage. 

CLASSIFm D RATES 
(205) 269- 1515 

N on-members of the Afabama Sta te 
Bar: 
$30.00 per insel'Don of so ,vords or less 
S.50 per •ddirion:il word 

Memb«s of the Alabama State Bar: 
No d1arge for classified ad pfaccmcnt 

DEADLINES 

November 1s (January [$sue) 
January 1s (March Issue) 
Ma,ch 1; (May Issue) 
May 15 (July Issue) 
July 1s (Scprembc,· Issue) 
September 1$ (November Jssue) 

MAILING INFORMATION 
Please send dassificd copy md payment 
ro: 

The Aloboma Lawyer Classifieds 
P.O. Box ·HJ6 
Montgomery, AL 36101 



The Final 
Judgment 

Jesse Mc.Kenney Williams, Jr., died or 
his home in Montgomery on Much 24, 
198J. He w.is seventy-nine )'C.lrs of age. 

They were sevcnry•n1ne )'CUS well 
spe nt . Jesse WHliams was that rare 
pheno menon-a conte nt ed man . He 
genu inely loved his p'°fossio n, his fam· 
ily, ltis co111mw1ity and his friends. TI1is 
nffecrion was returned In equal mc:isurc 
by 1111 those around him . One could 
hardly sea for more . 

Jesse grew up in Mom:gom"I)' and 
lm ,r attended the University of Ala· 
bama. After grnduacing from the Uni• 
vcrsiry .Law School , he did n scinr with 
the Federal Land Bank in New Orleans 
and then returned home ro enter private 
prncncc. In 193.5, he joined the pr<=u 
firm of Rushro!.I, Staikcly, Johnston & 
Garrett and remained • parrncr there 
umil his death. His son, Jesse WiUiams 
Ill , continues as a partner in rhc 6m1. 

Ill , •• • 

]. M. Williams, Jr. 

During his years :is a member of the 
bar, Jesse conducted • varied praaice 
and bttmie one of the lading lawyers in 
the mrc. He was one of the old school 
who could "do it all." Jesse was long 
identified closely with the Rural Electric 
Cooperatives in Alabama. For thirty · 
seven years he served 11.s general counsel 
of Alabama Electric Cooperative, Inc., 
the Alabama Rural Electric Associ:ition 
and several loal rural ekctric coopera
tives. He was one of the most knowl· 
cdge;i_ble arromcys in the country on 
general utility law and especially with 
respect to th e orgnniznrion, operation 
a.nd procedures of run I clecrric 
cooperatives and the CXIO'.lSive and com· 
plcx rules and rcgubiions of the Rural 
Elcccri6cation Administration of the 
United States Govcmmfflr. Attorney s 
from both wid,in :1nd without Alaban,a 
rcgulacly sought his advice on ma.ttel'S 

rd:uing to rural cknri c cooperatives and 
the Rural Elecuificadon Administra· 
cion. Jesse was posthumously presented 
AR.EA's rughcst award, die Eminent 
Service Award, or the Al•bnma Rural 
Elcnric Associatio n's nnnual meeting 
held Marci, 30-31, 1983. 

In addition to his profess ional at· 
comp li5hmffltS, Jesse W1IS the "Complcat 
Anglr_r." He was not only a master 
fishcnnan but allo cn/ied fine quality 
rods for himself and his fishing buddies . 
If lssnc Walton were 3[1)und today , he 
wou ld probably have served his in• 
rernsh ip with Jesse Williams. 

Jesse is survived by his wife, Dorothy 
B. Williams; a son, Jesse M. Williams Ill 
of Montgomery ; two daughters, Gayk 
T. Whit<- of Jackson, M.ississippi and 
Darnell T. Savage of Atlanra, Georgia; 
and nine grandchildren . We join them in 
bidding Jesse a fond f.ircwdl. 



W. H . Albritton, Jr. 
\\ ' 1l11Jm I IJrokl All>nnoo. Jr~ senior 

p,rmcr of the Ambl11>1J bw tinn Al
brim11t, & Gl\h3n, docd on Apnl t+. 
1981. He",_' <c1cmy-ti1·c. 

Mr. /\lllr111u11, ., nariw ,nd liti:long 
rt:Sidcn1 of AnJ.1lu~in, hcg..1n pra"1i,;.-in1:! 
bw 111 1919 and \\J< nnr of the lir,t 
bl\ yc:rs in AIJl,Jm• to ,·01K,nrr.nc his 
pr .h."tl(t.· 111 rh,~ ,1rc.a ,,t t"l.13Unn . J--lc \\ ':J.S 

k.n,,,, n a.~ ,,n" of tht" sr;1u.-·~ rnp c~pcm in 
tlm <t'IC<1Jh1,:J field. 

Mr. Alhruu,o hdpc:J organ11,: rhc: 
1:u.a11on M.'l"tion of rlw Al31'>:ull3 StJt<· 
Bar. hL• :-icr\'td 1t,r 'L'\'C:r.tl vc;irs a.s :t 
memb,·r of the State Bo•~d oi' B:tr 
Ex.1mincr<, and he wa< r he llar Commis
sioner l'ro1n du: c,,1cnty•.sc:..:ond judici:tl 
i:,r..-u1t fnun 19~9--194,J. f h.\ ~ti.)(,, ,v::is nn1.· 
uf rite c::,tl)' ,h.1in11cn of the: l'cdcral T:tx 
( :1111i~ t'or la,,')l.'rtt and accounranrs. 
,,h1ch hc..:.1n,l" ~n rinnu:il l11nctK,n at th-., 
Unawt11II)' of Al>hom• 

Mr. Alhrinc>n \\ JS 211 JC11"<' bymm in 
rhe rrc:,twreri>n Church . For many 
rear,, he served a< Jn Elder Jnd uughr a 
Sumby sdM.><>I d:i.,s ,r the Fim rresby-

1cri.m Chur\:11 111 Aml.1111"•· In 1981, Mr. 
1\lbru1011 waa< ., dclq;.ue tu rhe C.Cnaol 
A.s.,cml,ly of thl' l'n..,;h)i«i.ui Omrd1 
Uld 1n 1982 ".1.., i:k,-, .. ·d lllilK.kr~lt(>r of th\.' 
l'n-sh,1cry of John Knox . 

A~ a t<"lllknt of AndaluSla, Mr. Al· 
hnnnn \\ J.~ one ol 1hi: orgJn11..crs and 
J,·twc m,,11lx·r. of the And,Jusi:t Ho s· 
piral. AmtJlu!oJ I lcahh Scn·kcs, d1c 
ScherfMcnmri• I l'oumhtion, l'ricndsof 
1he Lihrory, Col'ing1on J·fa1nrk,J Sod
cty and 11,n11y orhcr Jocnl o rgnnizntinns. 

HI.' \\'US ., r~n..,1 llh.·1nhcr nf t ht: 1\ n• 
d:ilusia Boord o l' t-:d11ea1ion and • 
member .md p.m president of 1hc An
d, Ju,ia R.ornry Clul>. I k also served as a 
dorc,mr ol rhc (,onu11crd,I Bank for 
many Yl""Jts. 

Sun 'l\t>rs ,ndudc hos wofc. Mrs. Anne 
Lt>ng Alhrott<>n: rwo sons. Rohen B. 
Albritton 11 ,nd Dr . Willi,m L AJl>rit
ron; and four gr.u1tklultl«'11. 

Foster, John Strickl:md-Bim,in gh:im 
Admitted : 1930 Died : April is. 1983 

Ross, Car l Ira, Sr.-Bcsscmcr 
Admitted : 1918 Died : Mnrch 17, 1983 

Mcl..c:ndon, Clyde Patterson-Montg omery 
Admirrcd: 19i1 Died: May 18, 1983 

Monon, Wade Hamptoo- Binningh•m 
Admin,-d: 1939 Died: June 19. 1983 

Nicol, Frederick Waltcr-Tu scaloos:i 
Admmcd: 19.i. Dietl: June 13, 1983 

Parkcr 1 Thomas Francis-M onrgomcry 
Adm1m,d: 19+1 Died : Aprif J, 1983 

Stahmer, Harry JO$CJ>h, Jr. -B irmingham 
Admincd: 19So Died: April 1. 1983 

Thctc not1C<Sar<, publish<d imml'dmcly am:r rcpom of 
dcuh arc n:cci,•cd. Biogr.J.phical uifommion not appt,>r
mg in thi! i5Stlc will be puhli<hcd JI a l21cr date 1fin(omu-
1ion is accessible. We .ask tha1 you prompily rcpon the 
de2rh of m Alabama attomcy to the Abbama Snuc Bar, 
and we would also appm:iarc yuur a.<si<tancc m providing 
biogr.iphical information for.,.,,, Aln/111m11 l.nwyrr. 

,,, 
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111c Eleventh Circuit Historical Society 

The Eleventh Circuit Hj$coricaJ Sodcry is a private. noo-pmlir organi7,;ition, 
incorporated in G~"Orgia on January 17. I 98~. Although it has ao legal conn«tion 
with the United Smes Coun of Appeals ror the Eleventh Circuit or the Fcdcrol 
govcmmcat, the Society's primary purpose is 10 kc:cp a n:cord of the hismry of the 
Elcvmth Circuit Coun of Appeals as an instin1tion and of the judges who have 
constirutcd the Coun. In dli.s conncaion, the Society considers die judges in rhc old 
Film Circuit from the Smtes of Alabama, Plorida, .u,d Georgia, 10 be included in Its 
area of inrcrcst. 111is hisrory will be preserved by portrait5, oral hi~'tory, documc11ts, 
and memorabilia which arc of bisrorical significa11cc. Since the fon11arion of the 
Society comes jLtSt u little over a year after the crcorion of the Circuit, this timing is 
especially exciting ro the Society's organizers because we can begin 10 write history as 
runmr h~ory, nor ;u rdc:arch history. 

In addition, me Society envisions a bro:adcr function that will be to foster public 
appreciation of the role and impact of the Fcdc,ral Court Sysrem in srates encompassed 
by me Eleventh Circuit 

The Sodc:ty's Board of Trusr= will be composcd of lawyers and laymen witl, 
historical intcrcstS from Alabama, Florida, and Georgia. 

Func:ling for c:he Socicry will come from membership dues, from foundations, and 
ocher gifu. The Society plans to have a pcm,nncnt oflice located in the Elcvc11rh 
Circuit Court of Appeals buildiogon Porsyd, Sm:cr in Atlanta with o F,~I rimceuraror. 
TI1c Society is dcpcndcnt upon i~ members for it.s principal support and gcncrol 
m:iintcoancc. Hence, as the work of the Society is made possible by its members,~ arc 
i~ achicvcmcn~ and accomplishmco~. Members me pride in knowing that rhrough 
thcir memberships they arc helping to prcscr"c me best of me past in order ro inform 
the present and cnricl1 the future. 

The officers and trustees of the Elevcmh Circuit f1istorical Society cordi3.lly invite 
you to join in this rewarding challenge. 

Those officers nod trustees who arc members of the Alabama State Bar include 
O,icf Judge John C. Godbold, honorary duinnnn; William B. Hnirsoon, Jr., vice 
president; C. J. Coley; Virginia V. Hamilton; and Champ Lyons, Jr. 

Annual Memberships arc: Srudcnc- S5, lnd ividual-$25; Associarc- S~O; 
Contributing- s I 00; Susraining-S500; Patron- S 1,000. Contributions arc r:u de
ductible for income r;u purposes. 

For membership infonnation cooract: Chainnan, Mcmbaship Commincc, 111e 
Eleventh Circuit Historical Society, P. 0 . Box 1515, Atlanta, Georgia :SO.'iOI. 

Restoratio ns Runnin g Rrunpant 

TIJeA/abnmn /,nu,yer is inrercstcd in finding om about old buildings tliat have been 
restored and made into lnw oft1ces. lf you arc working in a restored house or building, 
please send us some background infom1ation about your building and n phot0gr.iph 
of it. We hope to feature some of these bw olliccs soon. 



LEGAL PRINTING 
~ 

Legal and Financial Printers Since 1910 
Experienced, Dependable, Responsible, 

Confidential 

Prospectuses, Proxy Statements, 
Official Statements, Tender Offers, 

Indentures and Briefs 

BIRMINGHAM PUBLISHING COMPANY 

130 Sou th 19th Street 
Birmingham, Alabama 35233 

Telephone: 205/251-5113 
Contact: Harold Fulton, Vice President 



UPCOMING 
1983 

Ju ly 19 
Circuit and Di$1tlct Judges Annual Meeting , Binnl ngham 

Ju ly 20 
Board of Cornmissione,s Meeting. Birmingham 

Ju ly 21·23 
Alabama State Bar Annual Meeting, Birmingham 

July 25-27 
Bar Exam, Montgomery 

Ju ly 28-August 4 
ABA Annual Meeting, Allanta 

August 15-16 
AOAA Summer Conference, Gull Shotes 

AuguS1 26-27 
Alabama Criminal Defense Lawyers Seminar, Mobile 

ln1emalional Cifcuit anr;t 
Law, Dlsu ict Jud~ 
Birmin~nam An.nual Meeting, 
(CICL ) Birmingham 
Alabama Lawyer (AJC) 

Deadline 

21 FRI 22 SAT 

~EGINALD T . HAll~ER 
}'i07 OlHXEL :!D. 
MON1 GUllEiH AL, 

8-9 
Advanced Estate Will Drafting 
and Gilt Taxati on. After ERTA 
Dothan and TEFRA, 
(ASCPA) Sirmi~ham 

(ABIC E) 

MON 15-16 THURS 

Non-ProOt Organization 
U. S. POST AGE 

PAID 
Permit No. 125 

Montgomery , Ala. 36104 

3bl0b 

11 FRI 
WIii Dratting 
After ERTA 
andTE FRA, 
Mon~omery 
(ABI LE) 

18 FRI 19 
Alabama State Bar Basic Concepts In Ala_bama State Bar Summer Conte,ence, 

Gull Shores 
Basic Oil and 
Gas Taxalion , 

BasicOlla .nd 
Gas Taxation. AnnuaJ Mee1in9. 

Birmingham 
Recent 
Oevelopmenls 
in the Law, 
(ASBYLS ) 

Problems ot 
1he Ctosety 
Held C0<poratlon, 
Auburn (ACPA) 

Estate Planning, 
Huntsville 
(ASCPA) 

Annual Meeting, 
Birmingham 

Alabama S1a1e Bar 
AnnuaJ Meeting. 
Birmingham 

FRI 29-30 
Collections, 
Anniston 
(ABICLE) 

Es1a1e Planning 
W0<1<Shop. 
Mobile 
(ASCPA) 

Estate Planning 
Wotl<Shop, 
Mobile (ASCPA) 
Tho Lawyer's 
Role in State 
Governmenl, 
Birmingham (BBA) 
Tax PrOblems 
ol lndivldualS, 
Mobile (ASCPA ) 

(ADAA) Mobile (ASCPA) 

Trial AdVoca~, 
Tuscaloosa ( BICLE) 

SAT 20 FRI 26 
TriaJ Advoca~. 
Tuscaloosa ( BICLE) 

Appellate Practica, 
Binningham (BBA) 
Developments and 
Techniques in State 
Court Practice, 
Mobile (ACOLA) 
Alabama Criminal 
Defense Lawyers Sem· 
lnar , Mobile (ACPLAJ 

22 FRI 23 THURS 
Ctlmlnal Procedure, 
Huntsville (ABICLEJ 
Age. Race and 
~x Dlsc,lmlna 1lon, 
Birmingham (BBA) 

CrimlBa.1 Procedure. Criminal 
Bltmlngham Prooedure, 
(ABICLE) Mot>le 

Tax Planning 
in Corporate 
Uquidations. 
Huntsville (ASCPA) 

(ABICLEJ 

Mobile (ASCPA) 
Trla l Advocacy , 
Tusca loosa (ABtCLE) 
New Proposed 
Sup,eme/Aepeals 
Court, Bitm,ogham 
(BBA) 

SAT 27 
Alabama Criminal 
Defense lawyers 
Seminar, Mobile 
(ACPLA) 
Oevelopmenls 
and Techniques 
in State Court 
Practice, 
Mobile (ACDLA) 

Criminal 
Procedure, 
Montgomery 
(ABIC(E) 


