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Familiar to Mobile is t he battleship 
USS Alabama. This photograph was 
taken by Montgomery attorney Tom 
McGregor with the law firm of Webb, 
Crumpton & McGregor. 

- pg . 190 

Structu red settlement s in civil lil· 
igation have become commonplace . 
Settlement s of this natur e offer dis· 
tinct benefits to the litigants and their 
attorneys. 

'Sta te of th e Art' 
Ev idence in Ala bama 

-p g.2 02 
Product liability suits are frequenliy 

brought many years after manufacture 
of the product claimed to be defective. 
Can the manufacwrer escape liability 
by demonsLrating that its product was 
manufactured in compliance wit h the 
"s tate of the arl" existing at the umeof 
manufacture ? 
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More New Lawyers 
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T he roll of attorneys in Alabama 
continues to grow as more than one 
hundred new lawyers are admitted . 
Names, pictures. and exam statistics 
inside. 
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-p g . 2 18 

Meet Olive Bamford Greene who is 
law office manager for the Bitmingham 
law firm of London, Yancey, Clark & 
Allen. She's not your average employee 
- she's been with the firm seventy-five 
years! 
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Tips From One Who's 
B ee n Th ere 

- pg. 227 
More and more attorneys are hous

ing their law practice in renovated 
buildings. A practitioner recent!)• expe
riencing a move to new quar ters offers 
some tips for the unwary. 
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HAIRSTON 

GJ>resideq_t's 
<¥age 

Strong Steps in New Directions 

Notice that the copy for t heJuly 
President's Page is late again 
reminds me that a motion for 

adjournm ent is in order . Th is has been 
a busy, enlighteni ng and sat isfyi ng 
year for me. Unfortun ately, it seems 
that just about t he time that you get 
into the swing of things, the sands 
have run and it is time 10 turn the 
glass. I relinquish this office with 
mixed emot ions - gratit ude, as I rea l· 
ize how far beyond reality drea ms have 
carri ed us; but also wit h a feeling of a 
wistful awa reness of how much is still 
undone. 

I am deeply gra teful for t he hard 
work and support of the members of 
the Bar headquarters staff . the mem· 
bers of the Board of Bar Commission· 
ers , and the chairme n, co-chairmen 
an d membersofa ll thecommiueesa nd 
task forces. We have depended upon a 
great many dedicated people during 
this past year - so many that any 
attemp t to name them would risk in· 
advenent offense to a few that might 
be omitted. I want to t hank Reginald 
Hamne r an d those who are so closely 
assoc iated with h im in mai ntaining 
our Bar headquarte rs. I wan t to ex· 
pressly acknowledge the value of tha t 
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headquarters staff in mainta ining a 
cont inuity of direc tion from one year ly 
ad minis trat ion to the next. While t he 
Board of Bar Commissioners slowly 
changes and the officers come and go, 
it is comfort ing to know that the exec· 

The grea tness of ou r asso
ciation lies i11 the un selfi sh 
»1a11ner i11 whi ch its m em 
bers/zip devotes their lim e 
and energ ies i11 can y iug 
out its acti viti es. 

utive secretary's office is the cohesive 
force that provides a springboard of 
the past from which we can dive into 
the fut ure. 

I hope that you share my pr ide in 
what I consider 10 be substa ntia l 
achievements by the Alabama State 
Bar and some stro ng steps in new di· 
rect ions. Tes timonies of these efforts 
have been cata loged for you in the re· 

ports of the commitlees and the tas k 
forces that have appea red on lhe pages 
of this pub licat ion over the past year. 
T he committee and task force activ ity 
is the true measure of the progress or 
th is Bar. The great ness of our associa· 
lion lies in lhe unselfish manner in 
wh ich its membership devotes their 
time and energies in ca rrying out its 
act ivities. IL is very se ldom that one or 
you is called upon to perfor m or func· 
tion. that heor she doesn't do it gladly, 
enthus iastica lly to perfection. T his is 
especia lly noteworthy when you con· 
sider thal a lawyer probably doesn "t 
have more than 1,300 hours of billable 
time ava ilable each year. When ca lled 
upon to do somethi ng ex tra for the Bar 
Associat ion it means the lawye r is cut· 
ting into his or her bread. Rathe r than 
dwell u1X>n what we have done, !d irect 
you toward the future. 

At the top of the list is the matter of 
self discipline. Our available resources 
have not been able lo stem the tide of 
t he shortcomings or our membershi p. 
As we grow in number so do the 
number of complaints that need to be 
investigated. While this is a problem, it 
is not our main problem. Our main 
problem lies with the dramatic rise or 
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complaints that must resull in sane · 
tions. We are missing the boat some
where. We don't seem to be able to 
instill a pride in our individual mem· 
bership that makes it want to follow an 
ethica l course of conduct because it is 
the right thing wdo. The only alterna· 
tiwe seems to be to increase the sever · 
ity of the sanctions so that they serve 
as an outward deterrent. They say you 
cannot legislate morals but what other 
course is open to us? The disciplina ry 
staff is overworked. The members of 
the Board of Bar Commissioners who 
hear these matters are overworked. 
This is probably the most pressing 
area for our concentrated concern. 

In the sa me vein and because of the 
special responsibility of the Bar Asso
ciation in the field of protecting the 
client. we need to adopt a client secur· 
ity fund . The groundwork has been 
laid down. It is now up to us to make 
the work of this commiuee a reality in 
our course of conduct. 

The legal profession is faced with 
the burni ng question as to whether or 
not our courts , c ivil and criminal. are 
capable of providing equa l justice be
cause or case load demands . Our state 
is twice blessed. On the one hand we 
are fortunate in having a group of ex· 
cellent and capable jurists. I am amazed 
when I look at the magnitude of the 
individuals who sit in our courts. On 
the other hand, we are blessed with the 
finest group of lawyers that the world 
has ever known. I cannot, by any 
stretch of the few words available to 
me. convey to you the importance. the 
depth and the ab ility of the men and 
women who practice at this Bar. And 
while we are grateful for this blessing, 
we cannot ignore the problems that are 
rapid ly growing out of changes in the 
makeup of our population. our acceler
ating social and technological change, 
our night to the suburbs. our changing 
civil and criminal law procedure, our 
increasing crime and our government 
by crisis. 

We must ask and ask: ls this system 
of justice the very best that we can 
offer to the people of our state? Will it 
be the very best in the year 2000 in 
light of the changed conditions that we 
know are now taking place? If our sys
tem is not the very best that there is. 
then we want to know exactly wherein 
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it isn't and do something about it. 
However. on the other hand, if our sys, 
tern is the best. then we want to know 
wherein it is the best and say some
thing about it. To that end a special 
task force has been appointed to study 
the makeup and the procedures ava il· 
ab le to our appellate courts. This is not 
a simple task. We would not look for an 
immediate report or solutions. They 
must look beneath the s urface to 
measure the problems and to measure 
the facilities availab le to solve these 
problems. And once the task force has 
determined the scope of its charge, it 
will go to the Board of Bar Commis
sioners, to the Supreme Court and to 
the Legislature for add itional assis-

If our system of jus tice is 
not the very best that the-re 
is, the11 we wa11t to k11ow 
exactly wherein it isu 't and 
do soniething about ii . .. 011 

the other hand , if our sys
te111 is the best, then we 
wll11l to k11ow where in ii is 
the best and say something 
about it. 

tance to meet the needs which they 
find. The task force cannot adequately 
perform th is special and difficu lt task 
wit houl your comments and sugges · 
tions. This is your destiny, your work 
and your responsib ility. 

Our State Judic ial Building is a dis
grace. I understand that when Bear 
Bryant made h is appearance on the 
University of Alabama campus. he told 
his players that from that time on they 
would eat the best. dress the best and 
play the best. We certainly need to look 
at the dress in which we clothe our 
judicial system. 

Not ice pleading is a problem that we 
ta lk about but we don't do anything 
about. While it is the primary problem 
of the Supreme Court's Committee on 
the Rules, it is an everyday problem of 
every lawyer in this state. It seems 
that it would not be an undue burden 
to requ ire that a complaint set out a 

remedy and the elements of that remedy 
before the case emba rks on a sea of 
expensive d iscovery. This is a very se· 
rious 1>roblem. Lawsu its are too ex
pensive. T he question is whet her we, 
as a profession , will bring the expenses 
in line or the ma rketplace will insist on 
a different procedure for set tlement of 
disputes. 

l look back at the past creativeness 
and the progress iveness of the Bench 
and the Bar of this state. and at t he 
willingness of this same Bench and 
Bar not to stagnate, but to experiment. 
to probe and to try and lay aside an
cient methods when they have out· 
worn thei r usefulness, to simplify and 
cut th rough the chaff of tech nicalities . 
I cannot help but believe that the sys
tem of justice in Alabama will continue 
to improve as it has in the past, so long 
as we continue to look for procedures 
which would speed the d ispatch and 
better consideration of our cases. 

Weare caught in across fire when it 
comes to administering the needs of 
our profession. We go to the Supreme 
Court for the rules to guide us in ad· 
missions. conduct, discipline and the 
like. When it comes to the problem of a 
client secu rity fund or in establis hing 
dues that will furnish us with the mo
ney necessary to carry on the act ivities 
of our association, the n we must turn 
10 the Legislature. In Washington the 
Federal Trade Commission is try ing to 
get into the act by giving that com mis· 
sion power to regulate the legal prof es· 
sion. Our Committee on Governance 
has a demanding responsibility. It is 
not enough that it look into the size and 
makeup of our Board of Bar Commis
sioners or the way we select our presi, 
dent - it must a lso look to the sources 
or our authority. I suggest that a grea t 
measure of home ru le is in order if the 
Bar Association is to fully ut ilize the 
rightful place of lawyers in our system 
of justice. 

A special task force has laid the 
foundations for the development of an 
alcohol abuse program. We have not 
been able to take advantage of that 
program for lack of money. That we 
have logo elsewhe re to obtain the right 
to tax ourselves to secure the income 
necessary to meet t he needs of our 

(Co11ti11ued 011 J>agt 188) 
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~xecutive 
<.l)irector 's 

GJwport 

Stars Fell on Alabama 

T his month's column is written 
from an admittedly personal 
bias. I have been a commis

sioned officer assigned to the Judge Ad· 
vocate General Department of the 
United Slates Air Force since 1965. 
During th is time, I have always been 
proud of the members of the Alabama 
State Bar who have served on active 
duty and in the Reserves and the Na
tional Guard legal offices around the 
world. The achievements of many of 
our members and the responsible posi
tions they currently hold or have held 

GENE RAL CLAUSEN 
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refiect great credit on our bar. 
Two members of our bar presently 

occupy the position of TheJudge Advo
cate General, United States Army and 
the Depuly Judge Advocate General. 
United States Air Force. They are re
spectively Major General Hugh J. 
Clausen, USA. and Major General Ro
bert W. Norr is, USAF. 

General Clausen is a native of Mo
bile while General Norris was born in 
Birmingham. Both are graduates of 
the University of Alabama School of 
Law and have had distinguisht'<l mili
tary legal careers. 

General Clausen was graduated from 
the United States Army Command and 
General Staff College and the United 
States Army War College. He also 
completed the Advanced Management 
program at the Graduate School of 
Business at Harvard University. In 
addition to his having earned a Mas
ters Degree in tax from George Wash
ington University, General Norris has 
completed Air Command and Staff 
College, Air War College and the Na
tional War College. 

General Clausen was nominated to 
his present position in July 1981. Gen
era l Norris assumed his present duties 
in November 1983. 

The Alabama State Bar can be just ly 
proud of these native sons. In addition 
to these active duty lawyers. Ira De· 

Ment of Montgomery holds the rank of 
Brigadier General, USAF Reservt'Sand 
is Mobilization Augmentee to General 
Norris at Headquarters USAF. Tom 
Elliou of the Birmingham Bar was re
cently nominated to the rank of Brig
adier General in the Air National Guard 
and will be assigned as Air National 
Guard Assistant lo Major General 
Thomas Bruton, The Judge Advocate 
General of the Air Force. 

Stars have indeed fallen on Alabama 
- and her lawyers. D 

- Reginald T. Ha mne r 

GENE RAL NORRIS 
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Where there's 
a will ... 
Now there's an 
easier way. 

AmSoulh Bank's new Will and Trust Form 
Book provides a complete and up-to-date 
compilation of will and trust forms to make 
your job easier and faster. In addition, 
extensive commentaries are helpful in the 
design and implementation of various estate 
plans. These forms reflect ERTA, TEFRA 
and recent revisions in the Alabama Probate 
Code and will be updated periodically to 
insure continuing accuracy. 

To order your set of Will and Trust Form 
Books, send your check for $95.00 payable 
to AmSouth Bank N .A. to lhe Trust Division 
at any of the addresses below. or contact 
the AmSouth Estate and Trust Planning 
Representative in your area. 

AmSouth Bank N.A. 
P. 0 . Box 1128 
Anniston, AL 35201 
236-8241 

AmSoulh Bank N.A. 
P. 0 . Box 11426 
Birmingham, AL 35202 
326-5390 

AmSouth Bank N.A. 
P. 0 . Box 1488 
Decatur , AL 35601 
353-0941 

AmSouth Bank N.A. 
P. 0 . Box 507 
Huntsville, Al. 35804 
533-5000 
AmSouth Bank N.A. 
P. 0 . Box 1628 
Mobile , AL 
694-3211 

AmSouth Bank N.A . 
P. 0 . Drawer 431 
Montgom ery. AL 36101 
834-9500 



Opinions Differ 

In the May 1984 issue of this publi· 
cation, the General Counsel issued 
the following ethics opinion: 

Question: '"Is it ethical for an allor
ney or an investigator or other person 
acting on behalf of an auomey to make 
rc'COrdings of oonversations with 
clienls. other attorneys, wilnes..~ or 
others without prior knowledge and 
consent of all parties to the 
conversations?'' 

Answer: "'h is unethical for an attor
ney or an investigator or other person 
acting on behalf of an auorney to make 
recordings of conversations \\lith any 
person. be they clients. other allorneys, 
,\fitnesses or others ,vithout prior 
knowledge and c-onsent of all parties to 
the conversations:· 

I wholeheartedly disagree with this 
opinion. The rule is too br0<1d, as 
there are situations that require the 
memorializing of conversat ions with 
others where no right of privacy is 
provided by law, i.e., telephone calls 
and office conversations. Such a 
procedure is wise for all parties to the 
conversation - it preserves the truth 
and requires honesty, not dishonesty. 
What difference does it make whether 
a person Lakes down a conversation 
by recording. shorthand. speed· 
writing or memory? The recorder 
takes down every word and should be 
the highest and best evidence. Surely, 
the General Counsel is not saying 
that an attorney cannot make notes 
nor remember a conversation without 
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asking for permission from the other 
party to that conversation. U this 
opinion is allowed to stand, it will 
only serve those who have something 
to conceal or hide. Hopefully the t-on· 
st itution will provide the attorneys of 
this state some protection against en
forcement of this unfair opinion. 

N am e Withheld 
by Ret1uesl 

LETTERS TO THE EDITOR 

The purpose of the Letters to 
the Editor column is to provide a 
forum for the expression of the 
readers' views. Mem hers of the 
Alabama State Bar are invited to 
submit shor t letters, not exceed· 
ing 250 words, expressing their 
opinions or giving information as 
to any matter appearing in the 
publication or of concern to the 
bar membership. The editor re· 
serves the right to select excerpts 
therefrom to publish. All letters 
specifically addressed as Letters 
to the Editor will be candidates 
£or publication in The Alabama 
lawyer. The publication of a let· 
ter does not, however, constitute 
an endorsement of the views ex
pressed. Letters should be sent 
to: The Alabama Lawyer, Letters 
to the Editor. P.O. Box 4156, 
Montgomery, Alabama 36101. 

Gflresidem's 
GJ>age 
(from page I 85) 

membership is an ex.ample of one of 
our problems of administrat ion. 

I would like to leave this office by 
reporting to you that everyth ing is 
coming up roses. It isn't. But this asso
ciation, our committees and our task 
forces recogni7.e the problems with 
which we are faced. They are dili
gently working on those problems. I 
can repon to you that we have the 
mental power with which to overcome 
our problems. 

I come to the conclusion of what has 
been a most exciting and sat isfying 
year in my life. It has not been a short 
year, but it has been an invigorating 
one. I have had the special opportunity 
of measuring the breadth and depth of 
the men and women who make up this 
bar association. To walk through a 
professional life with you is most grati· 
fying. Only now can l realize the honor 
you bestowed upon me a year ago. To 
have served as president of the Ala
bama State Bar is an honor far beyond 
my expectations. I have tried to fill the 
office in a manner tha t would insure 
the progress of this association. There 
have been many accomplishments; 
there have been some failures. There is 
certainly the realization that the goal 
is not here or now, but tomorrow. I 
appreciate the privilege of having been 
a part ofthis movement into the future. 

When l turn the gavel over to Walter 
Byars on July 14th, I am going to turn 
over the administration of one of the 
finest organizations that this countr y 
could possibly know. But then I am 
going to turn the administrat ion over 
to one of the association's finest mem
bers. I believe that with Walter Byars 
we stand on the threshold of the asso
ciation's finest hour. 

In closing this "Presidential Page" 
for the year 1983-84, let me say to each 
and everyone: Thank you and God 
bless you forgi ving me this opportun
ity and for helping me carry it out. D 

- Willia m B. Hair s ton , J r. 
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·$ook 
• ev1ew by Robe rt L. Pott s 

laws by adding "no fault" grounds for di· 
vorce, name ly "incompar ibility" and " irre
trievable breakdown." Many of the old, old 
doctrines and concepts in Alabama divorce 
law there upon became as obsolete as a di· 
vorce by the legislature. In 1978,a law was 
enacted in Alabama providing for termina· 
t ion of periodic alimony upon proof of re
mar riageo ropencohabitat ion with a mem· 
ber of the opposite sex. In 1979, the United 
States Supreme Court in O" v. Orr held 
Alabama's alimony stat ute unconst itution· 
al. T he Alabama Legislature thereaf ter 
amended the alimony statu te to make it 
applicable to eit her spouse. In 1980, the 
Alabama Legislature enac ted Lhe Alabama 
Uniform Child Custody Ju risdict ion Act. A 
year later, the Alabama Su preme Court in 
E:x Parle Devine struck down the "te nder 
years" presumptio n favoring the mother in 
child custody cases. Moreover, tax issues 
now permeate all aspects of property set tle· 
ment,c hild support and alimony quest ions. 

l--

Everyone who has engaged in Lhe 
general practice of law probably 
remembers his or her first divorce 

case. Fresh out of law school, a new di· 
plomaon the wall and the bar examination 
a fading memory, the "new" lawyer typi· 
cally waited anx iously in his office as Mrs . 
Jones arrived for her "appo intment." "I 
have been doing some thinking," she says, 
"and I have decided I've got to divorce tha t 
no good John." Panic. All the young lawyer 
could remember on that auspicious occa· 
sion "''as Lhal one ,vho comes into equity 
must appear with "clean hands," alimony 
is nol always awarded. custody issues are 

awful. and Judge So-And·So favors the 
husband. Fortunate ly for the public, in 
days gone by, most young lawyers survived 
by borrowing a partner's file in a similar 
case, or by doing some fas t empirical re
search in the register or clerk's office at the 
county courtho use. 

Law schools have never placed much 
emp hasis on domestic relatio ns law. evi, 
dcnt ly assuming that it is a relatively sim· 
pie area of the law, which can readily be 
learned in practice. That may have been 
true several years ago. bu t it is certainly 
not the case in Alabama today. 

Fortunately, three Alabama lawyers have 
recently published materia ls on family law 
which should prove LO beof great benefit to 
practitioners in thedomest ic relatio ns area. In 1971, Alabama liberalized its divorce 

Alabama Divorce Systems Manual 

by 
Patri ck H. Grav es , Jr. 

Alabama Bar In s titut e for 
Con tinuing Legal Edu cat ion 

Unjve rs ily, Alabama 
1984, pp. 507 

A new book by Patrick H. Graves.Jr .. of the Huntsville Bar, 
contains a refreshi ngly new approach to th is area of the 
law . This work. tit led Alabama Divorce Sys/ems Manual. 

is published by the Alabama Bar Institute [or Continu ing Legal 
Educa tion. It has an editorial board or nineteen prominent Ala· 
bama attorneys. The volume is more than a form book. It has 
sect ions on Client Interview . Uncontested Divorce. Separation 
Agreement, Complaint, Discovery, Tria l, Orders and Decrees, 
Post Divorce Action, Appeals, Letters, and Tax Notes. The book 
offers suggestions as to when paralegals should be used. conta ins 
checklis ts, and exte nsive practice notes and examples. Unfortu· 
nately. theinitia l printings of this manual were placed in loose leaf 
binders that are loo sma ll. and the pages do not have reinforcing, 
making it difficu lt to use. However. the Alabama Bar Institute for 
Continuing Legal Education is Laking steps to correct th is problem 
and the book should soon be avai lable in a manageable format. 
Although the forms contained in the manual may in some respects 
differ [rom those in use in some local jurisdictions, overall the 
work is a practice man ual of the rirst order. 

With the acquis ition or these two books, the practitioner of 
domestic relations law in Alabama will be well-equipped to repre
sent clients in a first-rate manner. 

'/'he Alnbon1a IA1qyer 

Alabama Divorce, Alimony 
and Child Custody 

by 
Robe rt L. McCurl ey , Jr ., and Pe nn y A. Davi s 

Th e Harri son Compan y 
Norcro ss , Georgia 

1982 . pp. 358 

I n 1982. Robert L. Mcc ur ley. Jr .. and Penny A. Davis of the 
Alabama Law Institute published the first comprehensive text 
on domestic relat ions law in Alabama, tit led Alabama DiV()rce, 

Alimony and Child Custody. Also, they are keeping the book cur· 
rent with periodic pocket parts. They have divided thei r book into 
twenty-seven chap ters organized into five parts: Annulment and 
Separatio n, Divorce. Alimony and Support, Custody, Taxation, 
and Forms. One of the helpful features of the book is that each 
sect ion is annotated through footnotes which list thelead ingcases 
and statutes for the legal principles discussed in the text. Espe
cially interest ing to the general pract itioner are the cha pters on 
foreign judgments, juvenile t-ourts. and the Uniform Child Cus· 
tody Ju r isdiction Act. A new chapter added by the 1983 pocket part 
discusses antenuptial agreements. T he book docs not, however, 
discuss the policy underlying the Alabama rules. nor criticize or 
comment judgme ntally on areas of domestic relations law wh ich 
need reform. 

Robert I~ Polls is the General C,,11ns,,/for The 
University of Alabama Sys/em. flt also serves 
as Cl111irma11 of /he Alabama Slate &xird of 
&r ExtlnJiners. He isaf reque11J conJribr,lor lo 
1'he Alabama Lawyer. 
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The Settlenient Concept of the 
Eighties and Beyond 

No doubt, most of you have read 
art icles regarding the concept 
and use of str uctu red settle

ments. Many have been published from 
all perspec lives - that of the insur · 
ance company, the pla intiff's attorney 
and t he defens e atto rney. In this art i
cle. I will discus s the advantages and 
disadvantag es from the perspect ives of 
a ll part ies involved in t he sett lement of 
claims. If I sound a littl e prejudiced, 
please note that my career has been in 
the insura nce industry and I have been 
involved in the use of the structure 
concept in negotiating settle ments for 
the past five years. Thes e years were 
spen t arguing lhe side of the defense. 
unless I happen ed to be a plaintiff in a 
subrogation act ion. 

The advent of the stru cture concept 
was brought on primarily by the re
cent trend of devastat ingly large ju ry 
verdict s in many jur isdic tions. In the 
1x1sl. when both ju ry verd icts and in· 
surance polic y limits were lower, 
lump-sum cash se ttl ements were an 
appropr iate way to dispose of litiga· 
t ion. Today, million dollars verdicts 
have become everyday affairs. Volatile 
jurisdicti ons across the country are 
handing down headline grabbing 
awards. Th e air of cons umeris m. 
sharpened by economic difficulti es and 
fueled by substa ntial adverse pub lic
ity, has influenced jurors' da mage cal, 
culations. As jury verdicts increased 
dramatica lly, cla ims settleme nts grew 
larger and larger. There arose a hesi
tancy on t he part of some clai m man · 
ager s and superv isors to "roll the dice" 
no matt er how good their defense. 

Vast sums of money were passed 
into the hands of individuals, man y of 
whom were uns killed in investmenl 
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practices and they were simply unable 
to manage such funds. Often those 
cash settle ments were misused. T he 
result was that the plaintiff , initiall y 
the winne r, ended up the loser . 

An article in the April 28, 1980. issue 
of 811si11ess f11s11ra11cestated that ninety 
percent of all major windfalls, be they 
in the form of sweepsta kes . lotteri es or 
cour t sett lements. had been squan dered 
within five years. The st ructur e con
cept provides securit y for the financial 
futur e of plaint iffs who are awarded 
large sums of money or receive them in 
volunta ry settleme nt prior to trial. 

What is a 
Stru ctur ed Se ttlement? 

I am often amazed at the number of 
persons with whom I discus s the con
cept that really do not understand it. 
Some of the m are attorneys. A struc
tured sett lement is simply one in which 
the benefits are indiv idually ta ilored to 
address specific needs of a plai nti((. 
Payment of special da mages . i.e. lost 
wages. medical expenses, any outstand· 
ing liens and auorney fees . is made 
"up-fronl." In addition, "up·front" cash 

is nor mally paid to the plaintiff. Addi
t ionally, cash may be left in to increase 
t he payou t of t he fundin g vehicle if 
desi red, depending upon individual 
circu msta nces. (Plaintiff' s atto rney's 
fees can be st ructured if desi red.) It is 
then cus tomary to provide guara nteed 
month ly or yearly income. payable for 
the lifetime of the plaintiff, to meet day 
today living expenses. The word "cu s
tomary" is used because the stru cture 
is so very flexible it can be des igned in 
practically an y manner. 

From What Sourc e are Fw1ds 
for St ru ctur·ed Set tle ments 

Generate d? 

An annuity is lhe most popular me
thod of fu nding a st ru ctured settle
ment. However, t he concept encom
passes much more tha n the simple 
purchase of an ann ui ty. The annuity is 
merely a funding vehicle and is only a 
small element in the proper applicat ion 
of the concept. The approach involves 
tota l financial planning to fulfill lhe 
needs of the plaint iff and the pla intiff's 
attorney within the paramet ers of the 

811d Fleming is assisla11/ vice presidmt of lite Gala
her Sellleme11/s co111{X111y, Stru.ctured Selllemenls 
Specialists, i11 their Chicago office. Prior lo e11leri11g 
the field of slntclttred sell/e111enls. lt.e was assistant 
regio11al claims m<mager for <1 large i11/er11alio11al 
ills11ra11ce carrier. Experie11ce in lhe claims field 
includes twe11ty years iii all levels i11 lhe southeasteni 
011d midweslem U.S .. inc/11ding lhfrlee11 yean; in 
Alabama. Georgia. 011d Te1111essee. 
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sett lement value estab lished by the in · 
surancecarrier. theself-insured entity 
or the defense attorney. 

What is an Ann ui ty? 

Webste r's defines am111ity as ··a sum 
of money payable yearly or al othe r 
regular intervals." It is most usually 
defined in the industry as "an agree
ment by an insu rer to make periodic 
payments that continue during the 
surviva l of the annuitant(s) or for a 
spec ified period ... There are basically 
four lypes of ann uities wh ich can be 
used to provide fu nding for a struc· 
lured sett lement. They are: 

l) The levela111111i(yin which benefits 
are paid at a stipulated amount, 
either monthly or annually for the 
lifetimeof the annuitant. Theamount 
of each payment never varies and it 
ceaws al thedcalh of lhc annuitant: 

2) Tlt.e increasi ng a11111'ily in which 
the benefits increase by a compound 
percentage, usually to combat the 
arguments that inflationary trends 
dissipate level amounts of income. 
This form, quite naturally, is more 
costly than the level annuity: 

3) TJ,e p er iod cerlai11 au11uity in 
which payments are simply made for 
a certa in period of time. This might 
be used 10 fund a home mortgage, 
provide college funds or rehabilita
tion costs; 

4) The deferred ammil y in which 
payments are not begun immediately 
but are begun ata present datein the 
future. This type of annuity also is 
quite useful as a funding vehicle for 
college tuition, for minors who have 
not yet reached the college age. or 
retirement benefits. Deferred annui• 
ties are capable of producing sub
stantial levels of income at relatively 
low cost. 

A recent examp le of the use of a de
ferred lump sum annuity involved a 
young ch ild with injur ies to an eye. A 
deferred lum 1> sum annuity was pro
vided to afford fu nds for contemp lated 
surgery in eight years. This was on ly a 
small portion of a complicated package 
put together in this instance which 
provided benefits or $554,LOO over the 
life or the ch ild at a cost of $34,981. 

What Be nefits are Pro vided 
and to Whom? 

It is generally accepted that struc
tured settle ments provide advantages 

·1·1,tf Af11ba11,11 !..JIW)'l!Y 

to all parties. Some or those advan
tages are as follows: 

A) Benefits to th e Casualty Company 
or Self-Insured Entity: 

I) Cash reserves are protected. 
2) Claim oosts arc reduced. 
3) l..engthycourtwssionsareeliminated 

due to early selllement, thereby re
ducing legal costs. 

4) Flexibility during the negotiation 
process is dramatically improved. 

5) Alternate method of lump-sum set
tlement. 

6) Protects assets of assured by avoid
ing excess exposure. 

7) lmprovesinsuranceimageandcreates 
goodwill. 

8) Maintains control of negotiations. 
9) Reduces risk of runaway verdict. 

BJ Benefits to the Plaintiff: 
I) Guaranteed income and financial 

securiLy. 
2) A customi1.ed payment plan to meet 

individual needs. 
3) No investment or management 

,vorries. 
4) Tax exempt s tatus of seul ement 

inoon1e. 
5) Generates greater sums than lump 

sum. 
6) More timely seu lement. 
7) Avoids risk of trial. 

C) Benefits to Both Plaintiff s and De
fense Attorneys: 

I) Tax advantages from deferral fee 
(optional). 

2) Minimizes in~-ome fluctualion. 
3) Allows possible income average. 
4) Quickly disposes of cases. 
5) Professional satisfaction/Good for 

their client. 
6) Easier to sell client on seu lement. 
7) Avoids risk of trial. 

D) Benefits to the General Public: 
I) Prevents claimant from squandering 

lump-sum payment and possibly be· 
coming a ward of the state. 

2) Savings to the insurance industry 
resulting in smaller premium in
creases. 

3) Expedites justice while alleviating 
congested court system. 

To expand on some of those items 
listed above,] would state that a signif
icant advantage or the annuity funding 
vehicle is its continuous and certain 
payments- the guarantee of financia l 
security. ll can assu re funds for college 
tu ition, as previously mentioned: it 
provides financial security and gua
ranteed income regard less or the ill 

health of the injured party: and, it can 
provide a rehabilitat ion program con
sisting of physical, psychologica l and 
occupatio nal therapy . Another key ad· 
vantage of the annuity type settlement 
is the tax exempt status of t he bene· 
fits. Guaranteed bene fits flow tax free 
to the injured party. We all kn ow that 
lump-sum sett lements for personal in
jury are also tax free; however , any 
income generated from the investment 
or those lump sums is taxab le income, 
in practica lly all instances. lf properly 
handled, period ic payments avoid the 
tax exposure on investment income by 
sh ield ing the plaintiff from actual or 
"constructive" receipt of the lump sum 
that the defendant invests on the plain
tiff's beha lf. The IRS has addressed 
these matters specifically. Their rul· 
ings can be found in Revenue Ruling 
79-313 and Revenue Ruling79 -220. See 
also. 26 USC§ 104, et. seq. 

ln addition, benefits of a struct ur ed 
sett lement are not subject to the un 
predicuibility of economic change and 
are guaranteed in practically all in
stances. The income gene rated is not 
only nontaxable, but also requires no 
managem ent or adm inistrat ive fees. 
The injured party receives the intan
gible benefits of freedom from eco
nomic concern at the time when his or 
her own health and the well -being of 
the family are of utmost importance. 
In addit ion. the concept has been looked 
upon with great favor by the courts 
and is a useful tool in fina lizing cases 
early in the development stages, once 
the investigat ion has been completed 
and liability is determined. The insur· 
ance compa ny or self-insured entity 
can respond quick ly and flexibly to the 
plaintiff's demand. can prov ide more 
ultimat e benefits and can do so at less 
cost than the lump-su m sett lement 
value. 

What Type of Cases 
ar e Candidat es for 

S tru ctur ed Settlements? 

It was, at one Lime, generally be
lieved that the on ly approp riat e cases 
for st ructured settlements were catas
trophic ones. This simply is no longer 
lheca se. No monetary thresho ld should 
be establis hed for the use of a struc
tured settlement. Fie xi bility of the con-
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cept lends its use to virtu ally any situ · 
at ion and a sav ings can be generated 
through its use. Eithe r Lhe defense at · 
torney's or the plaint iff's attorney's 
thorough und erstan dingof the circ um· 
stances, needs and wants of a par ticu · 
larclientcan lead toa rea li1.ation that a 
structured settle ment best meets the 
needs of the client. be t hey plaintiff or 
defendan t. 

Previously , I mentioned that the 
courts look favorably upon struct ured 
settle m'ems . This is tru e even in the 
Workers' Compensation claim field. 
Pract ically all juri sdict ions, especially 
in Workers' Compensation, app ly dif· 
ferent laws. Weekly temporary tota l 
disability rates nuctuate great ly Crom 
one j urisd iction to the other. Some 
states allow lump-sum settle ments of 
permanen t partial disability awards, 
others provide noth ing for permanent 
partial disability. Some provide life
time temporary tota l disability an d 
medical benefits. By using the st ruc· 
tureco ncept, insura nce compani es an d 
self.insured entities are able Lo buy ouL 
of these cases and close their file with 
the provider of the annuity funding 
vehicle taking over t he check writi ng 
se rvices and paying the benefits. This 
reduces to zero the fu ture claims han· 
dling expense or regular weekly or 
monthly file activities. 

Will I Exp erie nce Opp os ition 
to th e Use of the S tru ctu 1·e 

Appr oach? 

Some auorneys, both defense and 
plaintiff, have preconceived concerns 
about the use of str uctured sett1ement. 
We now find tha L the majority of plain· 
tiff's attorneys realize the benefits and 
protection of their clients that the con· 
cept provides an d quite often are in· 
sistent that cases be sett led on a sLruc· 
ture basis. There is a lways a fear of Lhe 
new or unkn own, and the attorneys' 
tra ining and experience has taugh t 
them to evaluate cases in lump•sum 
figu res and to base their fees (plain · 
tiff's) on a percentage basis. Plaintiff's 
attorneys have an inherent caut ion in 
the adversa ry system and have ethica l 
considerations regarding determination 
of their fees. Regardless of how deter· 
mined, plaintiff's auorney's fees re
main essent ially the same whether or 

t9'l 

HOWDIDMVT 
WIND UP IN 50 DIFFERENT 
PLACESATTHESAMETIME? 

When John Black sold Mediplex , 
with more than 50 different locations in 
7 Southern and Northeastern states , he turned 
to Mississippi Valley Title to insure his $90 
million transaction . 

Whether it's $90 million, $90 thousand , 
or $9,000 M VT is ready to help you with your 
title insurance. It's fast, convenient and 
accurate. And the cost per thousand is the 
lowest anywhere . 

And remembe r: MVT goes wherever 
you r bus iness takes you . 

Mississippi Volley 1ltle Insurance Company 

~ Home Off ice: w Jackson , M S 39205 

not the str ucture concept is used in the 
loss settle ment. 

It has been said by plaintiffs auor· 
neys lhat they have an obligation to 
exercise the ir judgment about the use 
of struct ured settlements in determin· 
ing if a structured settlement would be 
of benefit to the ir clients. Some are 
simply unw illing to do so and it isdiffi· 
cult to und erstand why. They may 
still receive the ir fees "up.front," if 
this is of major cons iderat ion to them. 
Plaintiff's counsel may have a moral as 
well as an eth ical obligation to investi· 
gate a lternative forms of sett lement 
which will insure that the client con· 
tinues to enjoy the funds of the sett le
ment long after it has been concluded. 

What About Attorn ey Fees? 

While the fees may be of minor im· 
porta nce whe n compared to t he inter· 
ests of the claimam , they should be 
discussed early in the sett lement nego
t iations . It may even be necessary to 
conduct separa te negotiations over fees. 
We very rarely encounter difficu lties 
in this phase of the settlement. It is 
most often felt that if a cont ingency fee 
arran gement is contracted, Lhe percen· 
Lage should be based on the present 
date value of the benefits provided. 
This can be determined through the 
use of claimant oriented sett lement 
specialists or economists if the attor · 
ney has no fear of the possibility of the 
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loss of the tax free st atu s of the fund s. 
T his determi nati on of the value of fu· 
ture payments should reflect consid· 
era tion of in terest rat es. the fact that 
no management fees are being incurred, 
tax free stat us of the fund s and t he 
cost of the annuity. T his cost varies 
from one company to the next making 
use of a "Structured Settl ement Spe· 
c ialist" more importan t so as to obtain 
the most competit ive rates. 

It is not asd i[ficult as it may seem to 
arrive at a fee lor t he plaintiff's att or· 
ney. Often it is based on an estimate of 
the low end of a jur y verdict. At my 
previous employer, we frequently ar· 
rived al a value of the case and based 
our offer of plainti ffs atto rney fees on 
a percentage of tha t value. It normally 
did not create a problem. Difficulty in· 
curred depends on t he allorney in· 
volved, the jurisdi ction and the typeof 
case. Some jur isdictions establ ish fees 
!or attorneys .especially in certain types 
of settleme nts such as Workers' Com· 
pensation cases. 

Wh y Mus t Costs not be 
Divulged? 

Discussion s have always ar isen re
ga rding the cost of the settleme nt us· 
ing the structure concept. Plain tiff's 
atto rneys feel tha t they have a right to 
know the costs and perhaps t hey do. 
Th e genera l thought, however, is that 
knowing the costs of the proposals 
consti tut es ' 'constructive receipt." 
Most defense attorneys, and set tlement 
specialists who assist the m, cannot 
an d do not at tempt to prevent the 
plaint iff from obtain ing cost inform a
tion, but , as a rule, do not divulge it 
simply to avoid even a hint of conflict. 
That information can be released under 
certain circu msta nces in certa in stales; 
however, stip ulations must be made in 
writingwassurethat no liability would 
be imposed upon the defendant or t he 
setUement specialist should the tax 
free stat us of the funds be disturbed. 

Plaintiff's attorneys, and often their 
clients. quite often object to insuranc e 
companies keeping the struct ured se t· 
tlement "in-house."Th is merely means 
that the ann uit y is placed with a life 
insul'ancecompany which is owned by 
or affiliated with the cas ualty insurer. 
Plaintiff's attorneys generally view an 
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insurer's insistence that the st ructure 
be kept "in-house" with suspicion. 
They feel that the possibility exist s 
that an inadequate return would be 
generated on the funds. It is the gen
era l feeling in the industry that the 
most dangero us aspect to the insur · 
ance company of keeping t he annuit ies 
"i n-house" is in creating a conflict of 
inte rest between the carri er, their re
insurers, and the stoc kholders. One 
senior claims executive has stated that 
the use of "in-house" affiliated carr iers 
borders on being illegal. Paying a higher 
cost to keep the premium " in-house" 
crea tes greater expenditure in claim 
payment t hus costing the reins urer 
add itional funds and aHecting profits. 

How do You Avoid thi s Type 
of Conflict of Int e res t ? 

In a previous paragra ph the term 
"Structured Settlement Specialist" was 
used . T his is an individu al or firm 
which speciali1.es in t he settle ment of 
daims thro ugh the str uctur e concept. 
Some of these have many markets and 
will shop for the best rates in order to 
provide lower costs for purcha se of the 
funding veh icle. Using a "St ruct ured 
Settl ement Specialist" ass ures that 
the costs are developed using the most 
competitive rates . Our specialists are 
ava ilable to ass ist in development of 
proposals at no cost to the insuran ce 
companies, self-insured entity or the 
attorney. T heir income is genera ted 
from the commiss ion on the funding 
annuit y. Most will quote ra tes and 
costs only to defense counsel. Some do, 
however. specialize for plaintiffs only 
and others will do either defense or 
plaintiff. Any plaintiff requ iring that a 
specialist assist them could simp ly re
quest that the defense atto rney engage 
them to ass ist them in concluding the 
claim i! t hat part icular firm was a '.'de
fense only" firm. We have found it ne
cessary, in many insta nces, to refuse 
to quote costs to a " friendly" defense 
firm who might be represent ing a 
plaintiff. 

In most inst ances, these sp<.>cialists 
attend negotiation conferences, again 
at no cost to the insurance company or 
the defense counsel. In such instances, 
they are not an adversary to the plain
ti ff an d ca n work wit h all parties con-

cerned to reach an amicabl e settle
ment. By atte nding these conferences, 
they are avai lable to answer any ques
tions regarding the st ruc ture itself, the 
tax ramifications and to provide possi
ble word ing for settlement agreements. 
Specialists are also availab le to testify , 
if needed, in court regardin g the st ruc
ture itself. Most are not economists 
and cannot testify regarding actuarial 
matters . 

Do th e Specia lists 
Negotiate th e Loss ? 

Many attorneys, claims adjusters, 
super visors and manager s resent hav
ing any person negotiate their losses . 
Thi s is not the !unction or intent of the 
"Structured Settlement Specialist." He 
or she is there to ass ist, to provide in
formation and to an swer quest ions 
about the structur e or the funding vehi
cle. Th ey ca n quickly respond, on the 
spot , if alternative proposals are needed. 
In practica lly all insta nces, the first 
offer is not acceptab le, creating the 
need for different proposals. Practi
ca lly all plaintiffs and their attorneys 
!ace individual problems tha t requi re 
specific proposals. Only by being there 
to assist can the specialist respond 
qu ickly and complete ly. The y are a t 
your disposal. 

With the backgrounds and many 
years of claim experience that most of 
these individua ls possess, they can 
and will condu ct the negotia tions for 
you i! you so desire. Most prefer not to 
doso. T hey then !ace the probability of 
becoming an adversary to the plaintiff 
or of a co-defendant and lose some of 
their effectiveness . 

How may Struct ured 
Settleme nts be Nego tiate d? 

During the past five years, I have 
enjoyed the opportunity of negotiat ing 
st ructured settlements from the insu
rance company sta ndpoint. Our use of 
the concept, al my previous employer , 
was in such a way as to offer no alter 
nativ e, at least initia lly, to the plain tiff 
or the attorney. Often the plaintiff's 
atto rney would ask for an option or the 
amount of cash we were willing to 
offer. Obviously, t hat is not to say that 
we refused to set tle for cash, but dur-
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ing pre liminar y and someti mes even 
through final negotiations, it simply 
was not an option. Some 1>laintif['s at· 
torneys feel that the response from a 
plaint iff's attorney to a structu red set· 
tlement offer that heor she finds unac· 
ceptable is to make a str uctured set · 
tleme nt proposal of his or her own. 
Attendance by "Structured Seulement 
Specia lists" wou ld be necessar)' at se t· 
tlement conferences und er circu m· 
sta nces such as this so as to be able to 
immediate ly determine the costs of the 
alternative proposal submitted by the 
pla.intiJ/' s attorney . 

Is the Concept Ava ilabl e Only 
in Cases of Clear Liabili ty? 

Th e st ruct ure concep t is useful in 
questionable liability cases as well as 
those where in liabilit y is not an issue. 
Very few cases are ones of absolute 
liability. The concept removes the risk 
of nonrecovery by the plaintiff while 
st ill providing a favorable sett lement. 
It provides the settlement at less cost 
to the defendant. 

W h o Dete rmin es Own ers hip 
o f the Annuity? 

The annuity policy is issued in the 
name of the pla intiff who appears in 
the contract as the annuitant. Owner· 
ship of the policy is placed in the name 
of any person or corporation agreeable 
to the parties to the settlement. It does 
not hav e LO be the insu rance carrier 
who is purchasing the annuity and 
often times the life insurance broker is 
designated as the policy owner. The 
reasons for suc h an arrangement are 
twofold: First, an annuitant who is not 
the owne r of the policy cannot chang e 
the bene ficiaries or assign the policy to 
anyone else. Such chang es would de· 
feat the purpose of the structured set · 
tlement program . Second, income tax 
laws and regulations arc such that 
without an intermediary between the 
insurance compa ny and the plaint i[f. 
the periodic payments would be pay· 
able as income from the investment of 
funds over which the recipient had 
"unfettered control.·• The owner of the 
annuity contract has no particu lar du· 
ties other than to retain contro l over 
the policy. Th e lifeinsurancecompany 
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issues checks payable to the plaintiffs 
and they are either sent directly to the 
plaintiffs or to t heir bank account fcir 
distribution Lo the plaint iff depending 
upon the terms of t he agree ment. 

How Safe are the Fund s? 

Questions have ar isen regarding re
sponsibility for payments in the un· 
likely event of insolvency of the life 
company writing the annuity. First it 
should be pointed out that only life 
compa nies with an "A plus, excellent" 
rating should be used. and the re has 
never been an A plus company that has 
failed to our knowledge. It is now pos· 
sib le, however, to ass ign that liability 
to the parent company of the life insu · 
ran ee company writing the annuity or 
to a thir d parl)'. 

In su mmati on, I wou ld like to quote 
again from the March 5. 1984, edition 
of Business bisura11ce wherein their ed· 
itoria l opinion states, 

"Struc tured sculements should be a 
part of every risk management and 
defense strategy, whether at-ompany 

is insured or self-insured ... . Even 
the plaintiff's auorneys who at first 
opposed structured seulements are 
finding th~t they. 100, can benefit in 
tax savings from accepting their fees 
over a period of time . . . . While we 
heartily endorse the growing use of 
sLruclured settlements. ,vc do ,vant 
to emphasize that companies should 
be very careful when buying annui· 
ties 10 cover the scu lement cosis. 
The insurer of the annuity must be 
around to pay in thecomingyears.or 
the defendant will be stuck paying 
the promised money .. . . Otherwise, 
there are not risks .. . only benefits 
... to be reaped from structu red set· 
tlements. We C/111 011/y co11c/11de Iha/ 
sellle111e11/s would /K>. structured more 
o/le11 if tle/ent/an/s showed 1110,·e i11ili· 
alive and h11ogi11alio11. '' 

It is appropriate to sta te that the 
st ru ct ured settlement concept is a 
common sense approach to se ttli ng 
claims in th is day and age. Not only 
does it provide financial secur it y for 
plaintiffs, bring a hasty conclusion toa 
claim . and provide add itional benefits 
to the plaintiff. but it also reduces legal 
expenses and the bottom line ratio for 
insurance companies. D 

Introduce 
Your Clients 

toa 
Valuable Service. 

Refer them to Bus iness Va luation Serv ices for expert 
determination of fair market value of busin esses , 
financial ana lysis and consultation in cases of: 

0 Estate pla nnin g 
0 Estate 

settlement 
0 Marita l disso lutions 
0 Recapita l izations 
0 Employee stock 

ownership plans 

0 Bankruptcy 
proceedings 

0 Mergersor 
acquisitions 

0 Buy-sell agreement s 
0 D issidentstockholder 

su its 

Contact Dr. John H. Davi s 111, 60 Com m er ce St., 
Suite 1407 , P.O. Box 23 10 , Montgomery, AL 36103 

(205) 262-6751. 
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G}\iding 

the Circuits 

''Law Makes Freedom Work'' 

Fo,· over a quar ter of a cen tur y May I has been set 
aside as Law Day U.S.A. - a day to celebrat e our 
heritage as a nation dedicated to freedom under t he 

ru le(lf law. T his year the theme of Law Day. ··taw Makes 
Fret.'<lom Work."" embodied that which our founding fat hers 
knew was essential to form and 1,reserveo ur uniqu e society 
- that law and fre<.'Clom must be indivisib le to have a tru ly 
libera ted republic. 

On this 27th ann ua l observance of Law Day U.S.A., local 
and state bar associa tions held programs nationwide. Ala· 
bama cert ain ly made its contribut ion lo thi s Law Day cele· 
bration. While "'riding the c ircuits"' we will look al these 
specia l Law Day act ivit ies as well as other happenings in 
our local bars. 

Birmingham Bar Associat ion 

T he Birming ham Bar Association sponsored a series of 
successf ul programs for their I.aw Week activities . Th ese 
program s were all coordinat ed by the Birmingham Bar's 
Law Day Committ ee, with H. Th omas Wells.J r .. serv ing as 
chairman and Steve Casey as co-chairman. 

On April 27 the Law Day Committee sponsored a Natu· 
raliiation Ceremony in the United States Distric t Court 
wit h the Honorab le James Hancoc k pres iding. At t his mov
ing ceremony, l38 adult s and 13 children from nati ons 
arou nd the world took the Oath of Allegiance and became 
United States citizens. 

Two "Day -in-Coun·· programs for h igh sc hool students 
were held during I.aw Week. Students were given the op· 
portun ily to have an inside look al the court sys tem and to 
ta lk with lawyer s and judges at the cour thouse. Also. the 
Birmingham Bar sponsored a se ries of semi nar s for the 

Tltr ..tlaba,110 IAu,yer 

Former Preside11t}immy Car/er speaks al a Law Day program 
joilll/y s/xmsored by the Birmi11gham Bar Associilfion 1111d the 
C11mberla11d School of Law. 

elder ly a t wh ich informative 1>rcscntations were made on 
such vital topics as Consumer Protection for the Elderly; 
Wills. Estates and T rusts: Dealing with Insura nce Cla ims: 
and explanati ons of Medicare and Socia l Securit y. 

The highlight of t he Law Week celebration occurr t'<I on 
May I when former President Jimmy Caner Sl)()ke at the 
Leslie Wright Fine An s Cente r on t he camp us of Samford 
University . Th e theme of his speech for t his Law Day was 
conflict resolut ion, stressi ng that this was one of the prim· 
ar y dut ies and respo nsib ilities of the pract icing Bar. Thi s 
event, which received widespread publicity. was co-spon· 
sored by the Birmingham Bar Association and l he Cumber· 
land School of Law. 

The announcement of the Birmingham Bar Association's 
Lawyer of the Year was made jus t prior to President Car · 
ter"s addr ess . On May 2, ,he following eveni ng, a cocktail 
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rcce1)1i()11, hdd a1 The Club .imJ :,11endc-d lly o\(·r :mi 1>cr
sons. honurc'<.I L,mycr-o(-1hc-Ycar llcrbcrl l'c1crsc111. An· 
ol her award g" ·cn during Law Weck \\'l!S 1hc l.ibcny Bell 
Award. presented lO a nonlawyer who has fostered an un
derstanding and apprecialion or our system of just ice and 
!he law. The rc-cipicnl of 1hc award was Ms. Emily Tynes 
who works tirclL·ssly and voluntari ly on behalf of children 
and for chi ldren's riglu s wi1hin the family cuun system of 
Jefferson County. Ms. Tynes is associawd with Big Bro
thers / Big Sislcrs of Jefferson Coun1y. 

()n ~1ay 2. a nondenon,inat ional religious st::r\'icc ,va:,; 
held at the Cm hc'<inil Church of Lhe AdvcnL The I lonorablc 
Bibb Allen mesmerized everyone with his "sermon:· whid1 
was an analysis of the role of Lhcscribc (as lawyer) in Jewish 
hisH>r)' . 

On the lighter side. during Law Week l he Birmingham 
Bar also sponsored its second annual "Race 10 Lhe Coun 
house: · a five kilomclcr run beginning and ending al 1he 
Jefferson Coumy Courthouse. 

Dalla s Count y Bar Associat ion 

The Dallas Coumy Bar Association held its annual Law 
Uay observance on Monday. A1iril :JO. Al the lunchc"On held 
al 1he lloliday Inn in Selma. Judge Sam Tay lor of Lhc 
Alabama Court of Criminal Appeals spoke LO Lheassociation 
on "Om·Judicial Syste m: How LO Maintain It." At Lhe asso
ciation's quarte rly luncheon earlier in the mon(h. Con
gress man Richard Shelby s1>0ke on legislative maue rs in 
lhc United Stales Congress which affect the legal profes· 
sion and lawyers. 

Hunt s ville-Mad ison County Bar Assoc iat ion 

The Huntsvi lle-Madison County Bar Association had a 
very successful Law Weck. On the evening or A1>ril 27. the 
Huntsville-Madison Cou111y Bar Associa1ion and 1he Fed
era l Bar Associalion of Madison County held lhcir annual 
combined Law Oay Banc1 ue1. CBS lcga I correspondent f'rc'<i 
Graham. who reports on ac1ivi1ies of the Supreme Court. 
t he Justice Dc1)3rtnwnl and 1he FBI. was the fealtircd 
speaker. He was introduced by former Vanderbilt Law 
School classmate William T . Galloway .Jr .. a past presiclem 
of the Huntsville l~ar Associa1 ion. 

On May 1. a Law Day observance was held at l he First 
Unilccl Methodist Church in Huntsville. Alaba ma Supreme 
Coun Chief Jus1icc C.C. "Bo" Torbert spoke al the obser, 
vance aucncled by more than two hundred members of the 
bar , the judiciary . and (he public. 

Madison County Circuil Coun Clerk Billy Harb in was 
prcsenlt'CI Lhc associat ion's Liberty Bell Award during Law 
Week. The 1ircsenta 1ion is made Lo a nonlawycr whose 
community service has made JX'OJlk aware or government. 
citizens· rights and the It-gal sys lem. 

Aside from Law Oay ac1h·i1ics. t he Humsvillc·Madison 
County Bar announces 1heir 1!)84 officers: 
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President: 
Vice President: 

SecrNary: 
Treasurer: 

Ha rve)' B. Morris 
William H. Griffith 
Gt'Orge W. Royer, Jr. 
Laura Jo Wilbourn 

J ackson County Bar Association 

On Law Day 1heJackson Coumy Bar .-\ssociatir,n ml'l fur 
a dinner al 1hc home or Wally and Ann llarabon. \\'all)·, 
mother. Lhe widow of the late Judge W. J. Haralso n. was 
guest o( honor. 

New officers of Lhc Jackson Coun1y Bar Assoc;iatmn. 
clccwcl on A1iril 27. are: 

President: 
Vice President: 

Secretary/T reasurer: 

Tommy Armsl rong 
Charles Dawson 
Ralph Grider 

Mobile Bar Assoc iat ion 

r , 
I 

' ~ 
l 

' , 
" • ' 

' ·' ~ 
Charles S. Price holds cerlificale given him for his /)(1rlicipa
lio11 in the pro111otio11 of law D11y ceremonies in Mobile for 
more tha11 lwe11ty-five years. 

Six1y-four persons became naturalized citizens of Lhc 
United S1a1es during a Law Day ceremony that culminated 
1he week long Law Day ac1ivi1ics of lhc active Mobile Bar 
Association. MBA President-elect Ben Kilborn was the 11rin
ci1)31 speaker for the Immigrat ion and Naturalization ccrem· 
ony held in U.S. District Court. At the pro&,,-am local auor
ney Charles S. Price was honored by 1he :\1BA for his par1 ic
i11a1ion in the promotion of Law Day ceremonies in Mobik 
for more lhan lwemy,five years. 

Elsewhere in Mobile dur ing Law Week. more lhan twenty· 



five attorneys and judges spoke Lo hundR'<is of local clcmcn· 
1 ary and high ,;chool students as well as senior cil izen groups 
and dv ic dubs. Additionally. local auorneys Jocy Jones and 
Edi,rar Walsh were fca1ured on a local T.V. pr~'fam and an 
informa1ion booth wi1h brochures. Law Day buttons and 
balloons was set up in Mobile's largest shopping mall. 

··Election Eigl11y-Four"' should have been the 1i1lc of the 
monthly meeting of the MBA in May held al the Riverview 
Plaza. Five of 1hc six candidates seeking the First District 
Coni,rressional seat spoke hrieny and were given the oppor· 
tunily Loanswcrqueslions from the audience. Five of the six 
Congressional candidates are atlorneys. Lionel Layden. of 
the Programs Committee. arranged th is informative and 
timely meeting. 

Morgan Count y Bar Assoc iat ion 

The Young Lawyers Section of the Morgan County 13ar 
Association conducted two seminars during Law Wt>ek for 
retailers and small businesses. The topics of the seminars 
were how to use the Small Claims Court and the procedure 
(orobtaining warrants for worthless checks. Speaking at the 
seminars were Morgan CounLy DistricL Judge David Bre· 
land. Ms. Willodene Loveu of the Morgan Coumy District 
Court Clerk·s office. and Captain Brad Cook of the Morgan 
County Sheriffs Department. The seminar was presented 
in Decatur on Tuesday. May I. in conjunction with the 
Decatur Chamber of Commerce, and in Hartselle on Thurs· 
day, May 3, with Lhc HanselleCha mberof Commerce. Over 
thirty persons attended each session. Glenn E. Thompson of 
Hartselle organized the seminars. 

The Young Lawyers Section of the Morgan County Bar 
Association has elected its officers for 1984. They arc: 

President: 
Vice President: 

Secretaryrrreasu rer: 

Mark Daniel Maloney 
Glenn E. Thompson 
Mona Lee M. Furst 

On March 28 Lhe "Big Bar"' of the Morgan County Bar 
Association elected new officers. They are: 

President: 
Vice President: 

Secretary1·1·reasurer: 

Harvey Elrod 
Travis W. Hardwick 
Barney Lovelace 

SMITH-ALSOBROOK & ASSOC. 
EXPERT WITNESS SERVICES 

•Machine guarding 
•Traffic acclden1 reconslrucdon 
•Tire consulting 
•Industrial accidents 
•Construction accidents 
•Safely and procedure analysis 
·Fire & arson investigation 

BOBBY D. SMITH, B .S., J.C., Pres ident 
P.O. Box 3064 Opelika, AL 36801 (205) 749-1544 

11,,. Ala/xuun l.oto)'t!T 

Montgomery Count y Bar A,-socia tion 

James D. Hawthorne, sen.for 'Vice /)reside11l. Trust De/)art· 
men/, U11io11 Bank and Trust, /)resents Liberty Bell Scholar· 
ship Awards to Rober/ E. lee slude11/s Dan Seidel and Joan 
Mar/itch. 

The Montgomery Count)' Bar Association sponsored its 
annual Law Weck celebration under the capable leadership 
of Tom DeBray. At the annual Law Day Luncheon the 
MCBA presented the Libeny Bell Award to Charles White· 
hursL of Montgomery. Mr. Whitehurst has been active in 
civic and l'Ornmunily affairs since he moved to Montgomery 
some five years ago. Most recent I y he servt'<I as chairman of 
the successful 1983 United Way cam1iaign. He is sta tion 
manager of WSl~A-TV. 

Also, two area high school students were presented Lib· 
erty Bell Scholarship Awards. Dan Seidel andJo.~n Marti1ch 
were each awarded $500 scholarships from the MCBA and 
Union Bank and Trust of Momgomcry. 

The Law Day Reception honoring the Judiciary was held 
May 2, 1984, at the Sheraton Riverfront Station. The recep· 
lion was successful with well over 150 members of the bench 
and bar in attendance. D 

T'HE WA TCH AND JEW ELR Y REPAIR CENTER 
SPEC IALI ZI NG IN DIGITAL WATCH REPAIR 

MODERN TIME 
29 8 15 MONTGOMERY MAL L 

MON T GOMERY , AL 38118 

205 / 281 -8342 
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c.ilar c.ilrief s 

Bar exa min er electe d 
Clcophus Th omas, Jr., of Annis, 

lon, has been elected lO Lhe Board 
of Bar Examiners, replacing Mil
ton C. Davis whose term has ex
pired. Thomas will serve a four· 
year term, examining in the area 
of business organizations . 

Alaba ma Act s ava ilable, 
etc. 

The Secreta ry of Sta te's Office 
has announced that hard-bound 
volumes or the Alabama Acts, plus 
correspon ding House and Senate 
Journals for 1983, are available al 
a COSL of $.50 for the entire set or 
some eleven volumes. At no addi
tional charge , replacement vo
lumes for previous years of Lhe 
Acts or House and Senate Journals 
may be requested and will be 
avai lable only until the supply is 
depleted. Checks should be made 
1>ayable to the Department of the 
Secretary of Stale and mailed to: 

Secretary of Stat e's Office 
Room 105 
Montgom ery, Alabama 36130 

Additionally, through an ar· 
rangemenl with the company 
which prints the hard -bound vo
lumes of the Alabamo Acls, law· 
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yers may subscribe for pamphlet 
acts to be made availab le at a cost 
of $70 per calendar year. Pamph let 
acts may be purchased by wr iting : 

Darby Printing Company 
Attn: Floyd Hender son 
715 W. White hall Street, S.W. 
Atl anta , Georg,ia 30310 

He flin receives award 
U.S. Senator Howell T. Heflin 

(D,Ala.) is one of eight recipients of 
ihe National Center for State 
Court s' 1984 Distinguished Ser
vice Awards, which recognize oul · 
stand ing contributi ons both to 
court administration and to the 
National Center. 

Sen. Heflin is a former chief jus
tice of the Supreme Court of Ala
bama and a former chairman of 
the Conference of Chief Justices. A 
st rong proponent or federal legisla
tion to aid the state courts . he 
serves as chairman or the Senate 
Ethics Committee and is a mem, 
ber of the SenateJ udiciary Com
mittee. During his tenure as chief 
justice of Alabama. he was a 
member of the Na tional Center's 
board or directors and served as its 
vice presidenL 

Chief Justice Warren E. Burger, 
of the U.S. Supreme Court , is a lso 
among those receiving the honor. 

J OHNSTONE 

J ohn s to ne new di str ict 
judge 

On Monday. May 21. 1984, Gov
ernor George C. Wallace appointed 
Mobile att orney Douglas Inge 
Johnst one to complete the unex
pired term of Mobile District Judge 
James Sullivan. 

Th e swearing in ceremony for 
the new judge was on Friday,Juoe 
l. 

Johnstone attended undergradu
ate school at Rice University and 
is a 1966 grad uate of the Tu lane 
School of Law. Prior to his ap· 
pointmenl. Johnstone was in pri
vate pract ice in Mobile. 

T wo sectio ns form ed 
Th e Alabama State Bar has two 

new sect.ions. On May 18, the 
Board of Bar Commiss ioners 
grai1ted section stat us to a Family 
Law Section and a Bankrupt cy 
and Commercial Law Section . If 
you wish to become a charte r 
member of either section, contact 
Lhe section chairma n before Ju ly 
31, 1984. Init ial dues are $15, pay, 
able to the section. 

Fa mil y Law Sec tion: Sam 
Rumore, Jr., P.O. Box 2141. Bir
mingham, Alabama 35201-2141. 

Bankr upt cy a nd Com m ercial 
Law Sec tion: Robert P. Reynolds, 
P.O. Box 2427, Tusca loosa. Ala
bama 35403. 
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GAMBLE 

Gamb le na med dea n 
Charles W. Gamble has been 

named dean of the University of 
Alabama School of Law. The an
nouncement was made by Univer· 
sity of Alabama President Joab 
Thomas on April 19. 

Gamble, who has served as act· 
ing dean of the University of Ala· 
bama School of Law for the past 
two years, was previously on the 
faculty of Samford University's 
Cumberland School of Law. 

A graduate of Jacksonv ille Sta te 
Univers ity, Gamble earned his law 
degree at the University of Ala· 
bama School of Law in 1968. 

We mean busine ss 
Avis Rent a Car System, Inc., is 

offering Alabama Siate Bar 
members a greater discount on 
Avis daily "'We Mean Busi ness"' 
rates. The new discount is 25%, 
wit h unlimited free mileage in
cluded. Bar members also receive a 
10% discount on Avis special 
weekly rates. 

Leg islat ion creates needed 
judges hips 

Governor George C. Wallace will 
appoint ten state court judges 
under legislaLion creating new 
judges hips in several counties. 

Wallace signed a bill tha t 
creates nine circuit court judge
ships and one district judgeship on 
October 1. 

The new juclges will serve an in
itial term beginn ing on or after 
October l, and will serve unt il the 
next general election in 1986. 

T he bill created circuit court po· 
sitions in Mobile. Baldwin, Laud
erdale, Pike and Montgomery 
counties. 

Jefferson County was funded for 
four new circuit judgeships - one 
in domestic relations and three in 
the civil division. 

Russell County will get a new 
district judge. 

-
\ 

l:. 
Pictured are {left to right) Chief judge John C. Godbold; Mobile attorney 
Charles B. Arendall, Jr., who served as chainna11 of the Hos/ Commillee; and 
circuit executive Nor111a11 E. Zoller al /he Eleventh Cirwil}udicial Conference 
held i11 Mobile ill May. 

1"/t4 Alnlxuua lawyer 

Eleve nth circuit meet s in 
Mobi.le 

The Third Annua l Judicial Con· 
ference of the Eleventh Judicial 
Circuit was held at the Riverview 
Plaza Hotel in Mobile 011 May 6-9, 
1984. Members of the Mobile Bar 
Association served as hosts for the 
conference. T he Judicial Confer· 
ence, convened pursuant to statu· 
lory mandate, seeks to improve the 
administration of justice by afford· 
ing an opportunity for lawyers and 
judges to have informal exchanges 
of ideas and exper iences lhat bring 
forma l information into practical 
focus. 

Chief Judge John C. Godbold 
presented the annual ' ·State of the 
Eleventh Circu it" address and 
noted tha t great strides had been 
made in processing civil and crim 
inal cases to final adjud ication 
notw ithstanding an ever increas· 
ing case load al both the district 
com1 and appellate level. 

The attendees at Lhe conference 
were addressed by both Senator 
Howell Heflin and Senato r Jere
miah Denton of Alabama who re· 
ported on t he curre nt stalltS of leg· 
islation pending in congress relat
ing to the federal judiciary. Su· 
preme Court Justice Lewis Powell. 
who serves as the clrcuit jus tice 
for the Eleventh Circuit, summa r
ized recent rulings by the United 
States Supreme Court. Educa· 
tional topics presented through the 
avenue of panel discuss ions fo. 
cused upon discovery use and 
abuse and upon the assessment of 
allorney's fees. 

On the concluding day of the 
conference. lawye r members from 
each srate met with the circuit. 
district and bankruptcy judges, 
and magistrates from their sta le. 
In the state meeting for Alabama, 
the attendees exchanged ideas on 
matte rs of concern to the bench 
and bar in Alabama and discussed 
means of expediting disposition of 
civil and criminal cases, 
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&:\bout Members 
d,\mong Firms 

About Members 

Frank H. McFadden , senior vice 
president and general counsel of 
Bloun t, Inc., has been elected to the 
Board of Directors of the American 
Corporate Counsel Association. 

Among Firm s 

The law firm of Huie, Fernam
bucq & Stewart announces with 
pleasure that J ohn S. Civils, Jr. , 
and Frank E. Lankford , J r., have 
become members of the firm and 
Rebecca L. Show s and Charle s H. 
Clark , Jr., have become associates of 
the firm. Offices are located at Suite 
825. First Alabama Bank Building. 
Birmingham, Alabama 35203. 

Th e law firm of J ohnstone , 
Adam s, May , Howard and Hill 
announces t hat J. Jcptha Hill has 
withdrawn from the firm and J o· 
se ph M. Allen , Jr. , and I. David 
Cherniak have joined the firm as 
partne rs. Gregory C. BuffaJow has 
joined the firm as an associate. The 
Mobile law firm's name has been 
changed to Johnston e, Adam s, 
Howa rd , Bai ley and Go,·don. 
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The law firm of Mandell & Boyd 
is pleased to annou nce that John L. 
Carroll , formerly legal director of the 
Southern Poverty Law Center , has 
joined the firm. omces are located at 
25 South Court Street. P.O. Box 
4248, Montgomery, Alabama 36103. 
Phone 262-1666. 

T he law firm of Bla ckburn and 
Malone y is pleased to announce that 
Gay Blackburn Maloney has be· 
come of counsel to the firm and that 
Lynn Bell Sc huppert ha s become 
associated with the firm. Offices are 
located at 802 Bank Street. P.O. Box 
1469. Decatur . Alabama 35602. 

Powell and Powell takes plea· 
sure in announcing that M. Ashley 
McKathan has become a member of 
the firm. Th e name of the firm is 
now Pow e ll, Powell, Pea rso n and 
McKathan. Offices are at 102 North 
Cotton, P.O. Drawer 969, Andalusia, 
Alabama 36420. 

The members of the firm of 
Miller, Hamilton , Snider & Odom 
are pleased to annou nce that Clifford 
Fost e r m has become a partner of 
the firm and that Daniel B. Graves 
has become associated with the firm. 

Offices are located at 254-256 State 
Street. Mobile. Alabama 36603. 

Jos e ph E. Walden is pleased Lo 
an nounce the relocation of his offices 
for the practice of law to 127 1st 
Street North, P.O. Box 1610, Alabas
ter, Alabama 35007. Phone 663-0915. 

The law firm of Najjar, Najjar, 
Boyd & Pate announces Douglas 
L. Mc Who rte r has become a 
partner in the firm and the firm 
name has been changed to Najjar , 
Najjar , Boyd, Pate & McW hor
te r. Offices are at 2127 Morris 
Avenue, Birmingham, Alabama 
35203. 

The firm of Butler & Royer is 
pleased to announce that Peter 
Sheffey Joffrion has become asso· 
ciated with the firm. Offices are lo
cated at !08 N.Jefferson Street. P.O. 
Box 193, Huntsv ille. Alabama 35804. 

The law firm of Beddow, Fullan 
& Vowell is pleased to announce 
that Gregory J. Mc Ka y has become 
associated with the firm. Prior to this 
association, he was in private prac
tice in Birmingham. Offices are lo-
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cated al Ninth Floor. Massey Build· 
ing, 2025 3rd Avenue North, Bir
mingham. Alabama 35203. 

The firm of Wood, Mi.nor & 
Parnell, P.A. , announces its reloca
tion to 641 South Lawrence Street, 
Montgomery, Alabama 36104. T he 
mailing address is P.O. Box 4189, 
Montgomery. Alabama 36103. Phone: 
832-4202. 

Mellon L. (Mel) Alexander is 
pleased to announce the relocation of 
his office to Suite 1044. Park Place 
Tower , 2001 Park Place, Bir
mingham. Alabama 35203. Phone: 
328-7400. 

The Birmingham law firm of 
Maynard, Coope r , Fri e rso n & 
Gale, P.C. , is pleased to ann ounce 
that Kathleen A. Collier, Jam es 
L. Goyer HI, A. Ing e Selde n III, 
Lee E. Bains, J r ., Tony G. Mill er, 
Deborah J. Long, Fr ank D. 
McPhillips, Maibeth J. Porter, 
William S. Dodson, Jr ., Laura A. 
Woodruff , Walker Percy Bad
ham Ill , David M. Smith, Jarred 
O. Taylor ll, J . Michae l Savage, 
and Arthur J. Sha rb e l Ill hav e be
come associated with the firm. 

Robert R. Kracke, Ja ck R. 
Thompson,Jr., and Tom E. Ellis 
are pleased lo announce t he forma
tion of a partnership for the general 
practice of law under the firm nam e 
of Kracke, Th ompson & Elli s . Of
fices are localed at 2220 Highland 
Avenue, South, Birmingham, Ala· 
bama 35205-2902. Phone 933,2756. 

Charles M. T homp so n and R. 
Ste phen Griffi s, Attorneys a1 Law. 
join wilh Tim othy P. Brun so n , 
formerly associated with L. Paul 
Kassouf & Company, P.C., in an · 
nouncing the format ion of T homp
so n , Griffis & Brunso n , P.C. , en
gaged in the practice of law. Offices 
are located at 1609 21st Street South , 

11,c 11/11bnn10 J.ot c,)'l!f 

Cambridge Row, Birmingham, Ala
bama 35205-4901. Phone 933-1000. 

G. Doug las Jones , formerly as
sistant U.S. attorney, North ern Dis
trict of Alabama, takes pleasure in 
announcing the opening of hi s office 
for the general practice of law located 
at 2200 City Federal Building, Bir
mingham , Alabama 35203. Phone 
328-9000. 

Eugene W. Reese and William 
F. Addison are pleased to announce 
the formation of a partn ership for the 
general prctice of law und er the nam e 
Reese and Addiso n . Offices are lo
cated at 132 South Perry St reet, 
Montgomery , Alabama. Phone 
263-0900. 

Ja ck Caddell announces the re
location of his law office to 116 Lee 
Street, N.E., (P.O . Box 2004), De
catur, Alabama 35602. Phone 
353,1212. 

Butler & Sullivan and Hamil
ton, Butler , Riddick, Tarlton & 
Allen , P.A., annou nce the merger of 
their firms and the continued prac
tice of law as Hamilton, Buller , 
Ridd ick, Tarlton & Sullivan, P.A. 
Offices are located at 130 Saint Jo
seph St reet, P.O. Box 1743, Mobile. 
Alabama 36633. Phone 432-7517. 

Announcements for this 
co lumn must be received by 
the fir st da y of th e m onth 
prior to pub licat ion d ate. 

WE WANT YOU TO 
JOI N OUR SP EAKERS BUREAU! 

The Committee on Lawyer Public Relations, Information and 
Media Relations is instituting a statewide speaker 's bureau to 
provide speakers for civic organizations, schools, churches and 
other interested groups. The committee will compile a list of all 
lawyers in the stale who are interested in serving on the speak
er's bureau and will endeavor lo provide speakers from the same 
community or general area from which a reques t for a speaker is 
received. All requesls will be handled through the Alabama State 
Bar Headquarters . If you are ,nterested in serving as a member 
of the speake r's bureau please fill out the following form and re
turn it to the Alabama State Bar, P.O. Box 4156, Montgomery, 
Alabama 36101. 

SPEAKER'S BUREAU APPLI CATION 

Firm Name (if applicab le) -----------------

Add ress ------- - -- ------------ -

City ________ _ St at "'- ------- ZiP-----

Te lephon e _____________________ _ 

Please list subje cts on which you are willing to speak: 

1) 

2) 

I 
I 
I 
I 

I 
3) I 

L------------------------------- ~ 
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Can 'State of the Art' Evidence 
Be Used as a Defense Under 

Alabama Extended 
Manufacturer's Liability 

Doctrine? 

by Craig Olms icacl 

T en year old Jim was driving his 
"J{ider Go-Karl" in his back 
yard when he caught his left 

ar m in the left rear wheel of the go-earl. 
His arm was stretched so as to tear the 
muscles. ligaments. soft l issue. and 
vessels in his shoulder causing severe 
and pcrmanenL damage. The only thing 
that can be done medicall)' for Jim is to 
am1>utaLe his lcfL arm from 1 he shou Icier 
down. 

Suit was riled agai nsL Rider Com· 
pany under the Alabama Extended 
Manufact urer's Liability Doctrine 
(AEMLD) alleging that the go-can was 
defective and that the dcfoct was the 
proximate cause or Jim·s injuries. 

Rider Company may be able to broad
side the defect allegation by proving 
that at the Lime the go-can was de· 
signed. it was as sale as technology 

would permit. This argument. known 
as the 'State of the An· defense. has the 
presumption that if the product. here 
the go-cart. is designed within the 'State 
or the An', the manufacturer should be 
absolved or liability. 

It is the focus of this paper to deter· 
mine whether Rider Company can in
troduce 'State of the Art· evidence to 
act as a complete defense to Jim ·s pro· 
duel liability suit or whether this e,•i
dencc would be just another factor for 
the jury to consider in assessing liability. 

'St at e of the A rt' Evidence 
A brief survey or jurisdictions which 

admit 'State of the An' evidence indi· 
cate that there is no uniform definition 
for 'State of the Art ·.1 The evidence 
receives confusing and inconsistent 

Craig D. Olmsleod. a lhird-year slude11/ al the 
Cumberland Schoo/of Law, isa wi1111ero/The Ala
bama Lawyer 1984 Leg(1/ Wrilingumlesl. ffoisa 
member of !he A111erica11/011mal of Trial Advocacy 
and a law clerk for /he Bir111i11gha111 low firm of 
Boulo11kos & Oglesby. 
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1 rea1n1t:nt in 1 hal th~ dt!fendanl 1nanu· 
[acturcr will attC111J)l IO introduce 
whatever st<1nclarcls he can present 10 
prove what lhl' 'Stale of the An' is for 
his case. Th e major cxam1>lcs are Ill · 

dustry sta ndards.'. current cus tom:' 
feasibility .1 government s1andards.'· and 
lechnological capabilities." 

Because of 1he confu~ion. sonw legal 
,vriters have suggested 1hat a tnore 
pr~ise meaning be acloJ)ll'CI that is 
readily understandable lo lawyers. 
judges and lay people alike. Th e sug
gested meaning of 'State of 1 he Art· 
evidence is "the level of JX'rl i nent sdcn· 
Lific and ll'chnical knowledge existing 
at the time the µroduct was designed 
and manufac1urcd."' 

The idea behind this definition is 
that if the manufacturer pn-sents evi
dence which would show that al the 
lime hedcsi1,>11l'CI the product. he incor· 
poratcd the known existing technology 
and the latt>st in safety innovations. he 
should not be held accountable for an 
injury which could not be prevented by 
design. The thrust of admitting the c,·. 
idence is not to show that due care was 
used in the design but as proof that the 
produc: was simply nut clefcc1 ive within 
the existing knowkdge. 

The key clemcm or l he suggested de· 
finition is the existing knowil.'Clgeat the 
1i111e of design. II Jim's lawyer cannot 
provide a known ahcrnativc to Lhc go· 
earl design which Rider l,>Uld have 
used instead or the one it chose. then 
l~ider coud prevail. On the 01 her hand, 
if the lawyer provided an alternative 
design that was not (>art or Lhc gencr· 
ally understood t<..'Chnical knowledge 
when l~ider designed the go-earl, it 
would be unfair lo hold J<idcr rcs1xmsi
ble for not using the technoloi,•y since il 
would require Rider to use knowledge 
not yet in existence. 

This ralher awkward result was 
reacht'CI in /J<J{l//(111d of /111usto11 11. lkii · 
Icy.• In /Joatltmd the Texas Supreme 
Court held I he defendant manurac1urer 
of a boat liable for the wroni,,ful death of 
the driver who had fallen oul or the 
bom and was killed by I he propeller 
when il stru ck his head. The court was 
persuaded by the plaintiff that a simple 
kill switch would have prevented the 
accident even though the defendant 
argul'CI that at the time the boat was 
manufactured kill switches were not 
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made or sold for boats. The court did 
not accept the 'State of the An' evi
dence as a defense s ince Texas is a 
strict liability jurisd iction and the evi
dence went LO the argument or the ma
nufacturers due care. which is irrele· 
vant in strict liability. By its holding, 
the Texas Supreme Court requir es 
manufacturers to be one step ahead of 
existing knowledge. What thi s reason
ing translates into is that in Texa~ 
strict liability is absolute liability and a 
manufactur er becomes an insurer of 
his product. 

T he Alabama Sup reme Court, in its 
judicial legislation of products liability 
law. has stopped cold the Texas inter· 
pretation or strict liability for Alabama 
manufa ctur ers. 

Alabam a Extended 
Manufactu rer 's Liabi lit y 

Doctr ine 
Prior to 1976, the law in Alabama for 

defective products followed MacPlter: 
S()11 v. Buick Motor Co.• In MacPlterson 
the "manufacturers liability doctrine" 
placed liability on either "the negligent 
manufa cture of the art icle or negli
gence on selling it." 1" In 1976 the Ala· 
bama Sup reme Court in Casre/111. Alie,; 
Ind .. /11c. "and Alkins v. A111en·ca11 Mo
tors Co .. " extended the doctrine to in· 
elude "not only the manufacturer. but 
a lso the supplier an d the seller.""' The 
new doctrine was relabeled the Ala-

Tl,e Alol>a,,,a /.aUJ)'l!.r 

bama Extended Manufacturers Liabil· 
ity Doctrine." In this new doctrine, 
Alabama adopts Sect ion 402(A) of the 
Reslatement 2d of Torts but retains the 
element or fault. '" The result of this 
hybrid doctrine is something like Res 
ipso loquiter with sh ifting burdens of 
proof. 

The plaintiff no longer has the initial 
burden of proving the manufacturer 
failed touseduecare in the design and 
manufa cture of a product. If the plain
tiff estab lishes that "(I) he suffered in
j ury or damages ... by one who sells a 
product in a defective condition ... and 
(a) the seller is engaged in the business 
of se lling suc h a product and (b} the 
product reaches the cons umer without 
substa ntial cha nge in the condition in 
which it was sold," "' then the plaintiU 
has proven a prima facia case." The 

court made it clear that the approva l of 
Section 40'J(A) language "is not the eq
uivalent of adoption in toto of the Rest· 
atement concept of strict liability in 
products liability cases." " By express ly 
reserving the element of fault which is 
a lien to strict liabilit y. the court pre
vents theAEM.LD from becoming abso
lute liability. 

Under the old "manufacture rs liabil· 
ity doctrine." the burden of proof origi
nated with the plaintiff who had to 
show lhat the manufact urer did not 
use due care in its product design. De· 
ciding that thi s burden was too diffi. 
cult, lhe court shifts the burden lo the 
manufacturer by using the Section 
402(A) language, but instead of focus· 
ingon the manufacturer's performance. 
the emphas is is on the product's per· 
form a nee. 111 If the focus then is on the 
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product's performance. the 'Stale of 
the An· evidence would a11pear 10 be an 
ap11roprialc defense if the design of the 
product wcr\~ as safe as technolO!,'Y 
would permit. 

'State of lhe Ari' Evidence 
as a Defense Under A EMLO 
To determine if 'Slate of the An· evi· 

dencc would be a workable defense 
under the AEMLD we need lo examine 
what a defoctivedesign is. lnJim's suit, 
meeting the requirements Lo establish 
a prim a facia case does not ent ircly re
move his burden of proof.Jim will net-cl 
LO be prepared 10 prol'e that the go-cart 
was defectively designL'CI. Under the 
AEMLD, a "defect is that which rend
ers a product unreasonably dangerous. 
i.e., 1101 fit for its intended purpooc."'" 

Jim CQuld logically point oul that 
Rider Company knew the go-cart was 
int~nded not for adults but for children 
to ride in; that the go-earl would be 
ridden orr the road subjt'Cl to bumps 
and objects not found 011 smooth surfa
ces. that because of these bumps a 
child's arm could be knocked lx,ck soas 
to be caught in the wheels of the go
carl, and because l he possibility of this 
I ypP ;:1ccirlt'nt Pxists, l~irler C:tun{)ilny 
should have designed the go-can in 
such a way so as to p,·otect children 
from this injury. 

If 'State of the Art' eviclenL-e is based 
on industry standards, Jim could pre
vail if he finds another go-cart mam1· 
faclurer who was aware of this danger 
and designt'CI his go-earl with safet)• 
features. Just such evidence has been 
allowed in several Alabama cases." 

In Caterpillar Trac/or Co. v. /:ord.n 
the Alab,,ma Supreme Court concluded 
that a "manufacwrer of unreasonably 
dangerous and defective products can
not escape liability for injury resulting 
therefrom if standards in the industry 
dictated the inclusion of some protec
tion against injuries likely to occur 
while using products for their inlendl'Cl 
1>urpo,e.''"' With C,,ierpillar as well as 
the other cases. the court relied on in
dustry sLandards since al the time of 
the caterpillar tractor design there ex
isted devices that could have prevented 
the injury in the case."' Bui suppose al 
the time the tractor. or in our case the 
go-cart, was designed there was no 
other manufacl urer of similar products 

204 

tha1 included safety features that would 
prevent these injuries . If industry 
standards were the basis of 'Slate of 
the Art' evidence. then the manufac
turercou ld beabsolvt~I of liability. This 
would nol be a satisfactory conclusion, 
L'Sl>CCially if there is 1cchnology that 
existed at the lime of design that would 
have included the necessary safety 
features. 

Jim would bein a beller position if he 
could maintain that the 'State or the 
Art· is based on technology all hough 
this argument could fail if the technol
ogy is untested." On the defense side. 
l he technology-based definition of 'Slate 
of the Ati · may be more advantageous 
as well. If Rider Company can prove 
that at the time it designed the go-can 
there did not exist any knowledge of 
technology that would provide protcc· 
lion for prevcnling a child's arm from 

gcuingcaug ht in the wheels of 1hcgo
can. it would lessen the clement of 
fault. If this is true. then wilh AEMLD 
the 1>roducts performance is as good as 
iL can be wil h its dc~ign. 

Rider Company could al,;o lake an
other tac( using the 'Stale of the Art' 
evidence based on Lechnoloi,ry to win 
the suit. It can be ar{,'1.led that Jim's 
injury was not due to a design defect 
per se but that ago-earl is so inherently 
dangerous thal it is unavoidably un
safe. In CommcnlJ of Section 402(A) it 
is expressed that the manufacturer 
would have a duty lo warn a user of i1s 
product if the manufacturer has knowl· 
edge, or by "a11plica1ion of reasonably 
developed human skill and foresight 
should have knowledge ... "~; of the 
inherent dangers. If technology lx1sed 
'Stale of the Ari· evid{!ncc is the stand
ard, then Rider Company muld point 
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out that even with th e knowledge and 
tech nology availab le to them, t hey 
cannot make the go-can safe enough to 
1>revent injuries. Since Commen t J is 
persuasive to Sect ion 402(A), thc 'State 
of the Art ' ev idence could be avai lable 
und er AEMLD assu ming Rider did 
make the necessa ry warni ngs. 

Use of 'St at e of the Art ' 
Evidenc e in Ala bama 

It ca n only be guessed at as to 
whet her Alabama will accept 'State of 
the Art' evidence as a defense or mere ly 
another Form or evidence 10 be used by 
the jury. T he Alabama Suprem e Court 
did catalogue three afli rmat ive defenses 
availab le toa defendant man ufacturer." 
'Stat e of the Art' was not one of them. 

FOOT NOTES 

1Evcn 1he AhKfrl Uuiforn, l'rU1J11r/:; l.,'nbilily 
Act, Section !07 0979) suggests that tht· 
S1~1c of the Art could be cilhcr "industry 
custo1n or 1hc.> most scienl il'icaJI}' advanced 
developments in the field." 
•Cat1•rpillarTratturCo. v. H<~k. 593 P.2<1871. 
887 (Alaska l~)?tJ)(dcfiningStatc of the 1\r1 as 
,vhal other 1nanufacturcrs or co,,struction 
c.,qui1)1nc1n v.'erc doing at 1hc 1inu:), IJn)' ,,, 
/Jarbrr·Colma11 C. .. 10 lll. App. 2d 49-1, J:l5 
N.E. :!d 2'JI ( 1956) (1hc design hav,ng been 
round safe in lhe industry). · 
1Str11111, H11J(ar & Ca. "· Vay. 59.1 I'. 2d :{8 
(Alaska 1979> (Stale of the Art refers 10 cus· 
101nary ptacticc in th<.· industry). 5,,, •. ,,,. ,5',u 
A111/fl0Ftm11dry&,l/ad1. Ca .. 8 1 NJ . 150.406 
A. 2d 140 (1979) (State of the Art refers 10 
t.-o,nmon practke). 
•i\lt>tlel Uui/or,,, l'rodur/$ l,il1bilily tic!. St'C
lion 107 ( 1979). 
>Nurkrr ,,. :Vur/olk & IF. l<y., 61111. AJ>I), :5d 
no. 381 N.E. 2d 715 (1978> Wedcrally man, 
d3l4..'CI design S1)l"Cifica1ioni;), 
•urutt ,,. i\/arli11·1\lorirlla Corp .. 544 1:. 2d 
442 ()0th Cir. l976). ll'isJ.·a l \ SI. St1,11islau.~ 
Social Club. for .. 300 N.E. :!d 113(Mass. App. 
1979), 1U)"Ola i\/olut St,/C$ l'o., I..Jtl. 11. ,\t,;/1, 
438 S. 2d l9'l (Fla. Dist. Ct. App. 1983). 
•LL. 1-'rumer & "'1. ~*ried1n.an, /Jnx/ucl< l.iabll 
ily. Section 6.0S ( 15) ( l978J. 
':>llG S.W. :!d 80:l(Tcx. App. 1979), Rcv'd. fll.l 
S.W. 2d 7,1:l(Tcx. 1980). 
''l71 N.Y. :Jl!t. 11) N.ll. 10:>() (19l6). 
1"i\ 'vr/UJJ Cc,. v. l11i1't1..>l~ui,, 176 So. ld 18 , l l 
(Ala. 1965). Sec alsoj,nrrs ,,. Gulf Stalt·s .'i'ICfl 
Co .. 20., Ala. l!'J). 88 So. 21 (19'l l): St,•rrlli 
llro.<. Slon·.< •· Co,t/eb,rry, ~6 Ala. :14\J, 182 
So.47,1 (1938):11//ur/cr 11,.,,,. (.l,. ,,. C:m·n. 2:!6 
Ala.427. 183 So. ,1) 5( 1983): .1/i/es ,,. Cltf)•sfer 
c;.,,p .. 2:ll! Ala. 35!1, I!)) So. :1<15 ( 19:19):/,:{[rr
s.o,, Standard I.Jf,· ht$. Cu. 11. ll'alsun. 242 Ala. 
18l. 5 So.2d 639 (19-12): Cro,i, u>. v. Davis. 
2-12 Ala. 570, 8 So. 2d 1% (19-12): Defore o. 
l~mrjuis, for .. 2Gll Ala • .!28. )OS So. .1<1 &.JG 
(1958): Cre)'/Jound Corp. 11. Brollln. 269 Ala. 
25<). 11:l So. 2d 91G ( l959): s,.,,.,... 1/urb«rk & 

but there is nothin g in the cases which 
ind icates that these three defenses are 
exclusive. 

Th ere is some indication that the 
'State of I he Art· defense could be per· 
milt ed in th e u,s rel/2' case. Th ere the 
cour t remarked that "the defenda nt 
may affirmativ ely show that it did not 
contribute to thed efect ive condition. "~' 
but it was not es tabli shed that this 
would operate as a complete defense. h 
is more likely that Alabama would foJ. 
low other jurisdi ctions which hold 'Sta te 
of the Art ' evidence is not conclus ive 
and is s imply another factor for the 
ju ry's considera tion ."" D 

• 19&1. TIIC' Amcnc.,nJoumal of Tn,,I Ach•ocacy, CumlJl.orland 
SC'hool 111 U.w ol S3.mford UmvmJ 1y. Him1ir,j(h11im. Al;abam11 
35229, AJI r[j:hl!i (fSl"C'VNi. 

Co.,,. Mvrris, 2TJ Ala. 2l8 , ):!6 So. 2d l!itl 
(1962): Sau1tdtrs Syslrn, /Jir11d11glzant Co. v. 
ildnms, 217 Ata.62l. 117 So.2d 7'l(J\Jt8). 
"335 So. 2d 128 (Ala . ) 976). 
•~J3.5 So. 2d 1:~1 (Ala. 1976). 
" Camlfu. , 1/1,.,./111/. lnr.3:l5So.2d )28, l:J2 
(Ala. 1976). 
"ld. at 1:tl N. I. 
1·•11Jki11.i.11. Auu•ricC111 .\h,t,1rs. OJ .. :t35 So. ld 
13'1. l3\l (Ala. 19'/(i). 
1"Casrrll v. 11/lcc /;uf .. /11r .. 335So. 2d 128.13:i 
(Alo. 1976). 
'· fd. at )3'7. 
i>11Jkl11.t 11. A1114!t1't,1n ,111,turs Cu .. ~tki So. ld 
13-1, l:l7 (Ala. 1976). 
1"1d. at 1110. 
-"''Ctt.ot41 ,,, All<-'< J,111 .• l 11r .. 33;) So. 2d 128, 133 
(Ala. 1976), St·tirs. 1'°lH'bttck o. f(a1 "e11 HUI 
Farm, Inc .. 3% So. 2d !l9l. 99,1 (A)a. 198)), 
JI /-Ju11 l..1..·c ,•. /.ouisvillt· t:ar11i..::I, C.U., &I I F. 2d 
J\17 (5th Cir. 19S1 ): 1/rluil Corp, I', l/(lrr,•11. 339 
So. :!<l 99'2 (Ala. 1976>: Jm• Sar/011 l·urrl "· 
A11,crica11 l11dvn11tily. :~99 So. td 281 (Ala. 
198 I}: Q,lrtt,illt1r ~tn,r/(Jr Co. ,,. Pt1td. ,106 ~J. 

2d 8:;~ (Ala . 1981): lk111n,·r ll'r"1m r. 
f{,rigl,tvn. 42:; So. 2d ~-I (Ala. )982). 
u,106 So. 2d S;;i \Ala. l9S1>. 
r.11<1. ill 859. 
''In l'ah·rplllnr. a lrac1or dri,·en b)' Lh(' plain· 
1irfs husband rolh .. -d over and c:ruiiht-'<I him. 
The pl::!ntiH arguc'<I 1hat ir slrong rollo\'er 
ban:t ,vcrc in place. 1he husb;1nd ,vould have 
sur\'h·ed. 
0 •,lfr,/lry ,,. U.S .. ~80 F. Supµ. lOO,(M.11.S.D. 
Ala. 1979>. 
-\·N"slalt•11w111 S<t·ond 11/Torls. $e(tion40"l(A}. 
Con1111enl J. 
.t,A~su1n1>ti-0n of 1hc Risk, Cuntributor)' Neg, 
ligem .. X' and Casual R('lation. 
>3:15 So. 2d >21! (Ala. 1976>. 
.!1(d. at 131. 
1"/'JN111 ,,. t:nu•ral .\ltJ/un. t(,rp .. 301 F. SuJ)P, 
187 (li.D. La. 1969): C,/s11mi11u t•. 1;.11·. IJ/iss 
Co .. IOlll.1\pp.3d604.2%N ." .2d I I0(197:IJ:· 
()l'Ctw 11, tl, 11'. C:lu:1t•s/c1n;u11 l 't> .• :lf,6 N.\V. 2d 
530 (N.n. 1977): llt111t't)('k r, Pnct·t,r. l11r .. 20·l 
Neb. •168. 28:J N.W. 2d 25( )979). 

Alabama 
Real 
Estate 
Handbook 

FOURTH EDITION 

by Robert L. McCurley , Jr. 
and Penny A . Davis 

Alabama Real Estate Hand 
book is the classic, ready refer
ence to laws and forms pertain
ing 10 real estate. This new 
Fourth Edition is completely up
to-datc, enco mpassing changes 
in the Probate Code and many 
landmark real proper ty deci
sions. 

This practical reference is con· 
venienlly divided into two sec
tions lo facilitate research . The 
first section is a comp lete, index
ed digest of statu lcs and cases 
on virtua lly every real es tate 
topic. The second section con
lains approxima tely 300 pages of 
useful forms. 

$55.00· 
Appx. 500 pag es, 
hardbound 
© 1984 

:=THE.,============= 
MICHIE COMPANY 

~~ 
PUBLISHERS OF THE 
CODE OF ALABAMA 

for cu stomer service contact: 
JAMES R. SHROYER 

P.O. Box 717 
Pelha m, Alaba ma 35124 

(205) 326-9899 

•ptus shipping, handling .ind 
s..il1.."S t.ux \vhere applic.1bl<.-
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Meet Our New Commissioners 
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ROGER H. BED· 
FORD, SR .• com· 
miss ioner for the 

34th Judicial Circuit, was 
born on February 17, 1933, 
in Franklin County, Ala· 
bama. Commissioner Bed· 
ford received a B.A. from 
the University of Alabama 

..,,) and LL.B. from the Univer· 
-- sity of Alabama School of 

Law in 1963. He is senior partner in the Russellville 
law firm of Bedford, Bedford & Rogers, P.C. Commis· 
sioner &'Clford served six years as judge or the Inter· 
mediate Court of Franklin County and is, also.a past 
president or the Franklin County Bar Association. 

.... E DWARD w. BOS· 
\ WELL, commission· 

er for the33rd Judi· 
cial Circuit, was born on 
November 2, 1921, in Hart· 
ford, Alabama. He attended 
college and Jaw school at the 
University of Alabama and 
was admitted to the Ala· 
bama Bar in 1947. A resi· 
dent or Geneva, Commis

sioner Boswell is a past president of the Geneva 
County Bar Association and has previously repres· 
enled the 33rd Judicial Circuit on the Board or Bar 
Commissioners (1960-1963 and 1975-1981). He has 
served thirty-six years as distr ict attorney. Com mis· 
sioner Boswell is married to the former Gretchen 
McEachern of Geneva County, and they have four 
children - Edward W. Boswell, Jr. , Anita, Daniel, 
and Alice Ann. 

RJ. COLEMAN, com· 
missioner for the 8th 
Judicial Circuit, was 

born in Huntsville, Alabama 
on January 22, 1928. Re is a 
graduate of Auburn Univer· 
sily, received his LLB. from 
the University of Alabama 
School or Law in 1953 and 
was admitted to the Ala· 
bama State Bar that same 

year. He has practiced privately in Decatur since his 
admission to the bar. serving as president of the 
Morgan County Bar Association in 1959. Commis· 
sioner Coleman is married to the former Shirley 
Braswell of Decatur and they have two children -
Brian and Melissa. 

ROBERT M. HILL, 
JR.,commissionerfor 
the 11th Judicial 

Circuit, was born in Flor· 
ence, Alabama on April 16, 
1932. He is a graduate of the 
University of Alabama and 
received his LL.B. from the 
University of Alabama 

J School or Law in 1959. 
~ 1 Commissioner Hill served 

in the Alabama House of Representatives from I 966-
1978, and received Lhe Alabama State Bar Award or 
Merit in 1975. He isa partner in the Florence law fim1 
of Hill and Young and is serving as the 1983-84 presi· 
dent of the Lauderdale County Bar Associat ion. 
Commissioner Hill is married to the former Patsy 
Graydon of Montgomery and they have one daughter, 
Alicia Michelle. 
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Commissioners reelected to the Alabama State Bar Board of Commissioners to serve 
additiona l three-year terms include: Har old Albr itton of Andalusia, representing the 
22nd Circuit; Br oox G. Gar re tt of Brewton. representing the 21st Circuit; Ben H. 

Har r is, Jr. , of Mobile, representing the 13th Circuit; Olive r P . Hea d of Columbiana, 
representing the 18th Circuit; Gar y C. Huckab y of Huntsville, representing the 23rd Circuit; 
and Gorman R. J ones of Sheffield, representing the 31st Circuit. 

JOHN HOLLIS JACK· 
SON .JR., commissioner 
for the 19th Judicial 

cuit, was born in Mont· 
gomery,Alabama,onAugust 
2!, 1941. Commissioner Jack· 
son is a 1963 graduate of the 
University of Alabama and 
a 1966 graduate of the Uni· 
versity of Alabama School 
of Law. He was admitted 10 

the Alabama State Bar in 1966. Upon discharge from 
the United States Army he began the private practice 
of law in Clanton and has practiced there si nee. He is 
married to the former Rebecca Mullins of Clanton 
and they have one son, John Hollis Jackson lll. 

D.L. MARTIN.com· 
missioner for the 
36thJudicial Circuit, 

was born in Courtlan d, 
Alabama onJanuary 2, 1951. 
Commissioner Martin is a 
1973 honor graduate of the 
University of the South at 
Sewanee, Tennessee. He re
ceived hisJ.D. from the Uni· 
versity of Alabama School 

of Law in 1977. Upon his admission to the Alabama 
Bar in the same year. he began a general practice in 
Moulton, Alabama that has continued to the present. 
Commissioner Martin is a past president of the Law· 
rence County Bar Association. 

1"/te Alalxuna lawy i r 

W INDELL C. 
OWENS, com· 
missionerfor the 

35th Judicial Circuit, was 
born in Repton. Alabama on 
November 9, 1922. Com· 
missioner Owens received 
his LL.B. from the Univer· 
s ity of Alabama School of 
Law in 1948a nd was admit· 
led to the Alabama State 

Bar in 1948. He has practiced law in Monroeville, 
Alabama continuously since that time. Commissioner 
Owens is a former mayor of Monroeville, is chairman 
of the Board of Directors of United Bank of Frisco 
City, and is the county attorney for Monroe County. 
He is married to the former Ramona Westbrook of 
Collins, Mississippi, and they have rwo children -
George Marion and Lynn. 

BJ. MCPHERSON. 
commissioner for lhe 
30th] udicial Circuit, 

was born on August 18, 1935 
in Oneonta, Alabama. He is 
a graduate of Lincoln Me· 
morial University and re· 
ceived his J.D. from the 
Cumberland School of Law 
in 1968. He has been a sole 
practitioner and engaged in 

the general practice of law since his admittance to the 
Bar in 1969. Commissioner McPherson is a past 
president of the Blount County Bar Association. He is 
married to the former Jane Landers of Alexander 
City, and they have three children - Melinda.Ja na 
and Scott. 
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Committee 
Volunteerism 
Overwhelming 

by 
Mary Lyn Pil<e 

A nnu al Me etin g Hi ghli ghL<; 

Response to the 1984-85 commit
tee preference questionnaire 
shows that interest in the work 

of our bar remains at a high level. To 
sustain the momentum, President-elect 
Byars has invited all 1984-85 commit· 
tee appointees to a "kickoff" breakfast 
on Friday.July 13,during the bar's an
nual meeting in Mobile. T here. each 
committee will have the opportu nity to 
begin organizing its work for the year. 
Additionally, President-elect Byars and 
the Committee on Local Bar Activ
ities and Services have invited the 
presidents and presidents-elect of Ala
bama's local bars to a special meeting 
so that they can be recognized and the 
State Bar can begin to work more 
c.losely with them. 

On the same day, the Pr epaid Le· 
gal Services Commillee will spon
sor a workshop featuring Alce M. 
Schwartz. executive director of the 
American Prepaid Legal Services Insti
tute. He will provide basic technical in
formation to lawyers on the establish· 
mcnt of 1>rcpaid legal services plans. 
New legislation allowing the marke1-
ing of such plans makes it important 
for Alabama's attorneys to take advan· 
tage of the opportu nity to hear an ex
pert. The workshop is f rec to those who 
register for the Annual Meeting and 
par ticipants may earn up 10 :1.0 CLE 
credits. A prepaid legal services man· 
ual will be available at a cost of $10. 

Also on Friday the 13th, the new 
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Bankruptcy and Commercial Law Sec
tion, founded by members of the Bank· 
napt cy Law and federal Bank· 
naptcy Courts Liais on Commillees. 
will present a program entitled "Stay· 
ing Alive in Bankruptcy Courl - Prac
tical Bankruptcy Issues ... Topics will 
include: bankruptcy litigation. Alfred 
S. Lurey. Atlanta: keeping the business 
going in Chapter I. I .Joel P. Kay, Hous· 
ton: making the choice between Chap
ter 13 and Chapter 7,Judgc L. Chand ler 
Watson. U.S. Bankruptcy Court. N.IJ. 
or Alabama; and a legislative update. 
Lawrence B. Voit. Mobile. CLE credits: 
2.2. 

Bar members arc invited to the first 
meeting of the new Family Law Sec
tion. on Friday. July 13 in Mobile. A 
presentation entit led '"Current Hot 
Spots in Domestic Relations Law in 

Jere Beasley makes repor/ for the Task 
Force lo $Judy lawyer Polilical Ac/ion 
Com mi/lees al /he Mt,y meeting of /he 
/30(lr(/ of Ccmmissioners. 

Alabama - Child Custody. Children·s 
Rights, Attorneys' Fees," will be made 
by Judge Richard L. 1 lolmes. Alabama 
Court of Civil Appeals: Judge W.C. 
Zanaty. Tenth Judicial Circuit: Al J. 
Scale. Mobile: and Stephen R. Arnold. 
Birmingham. CLE credits: 1.5. 

Focus on the Profession 

President Hairston recently appointed 
the Committe e on Governance of 
the Alabama Stat e Bar. Under the 
leadership of chairman Gary C. Huck· 
abv of Huntsville and vice chairman 
John F. Proctor or Scottsboro. the com
miuee is charged with beginning an 
immediate study of the size and make· 
up of the Board or Bar Commissioners. 
possible reapportionment or Lhe Board. 
nomination of lawyers to Sland for elec
tion as president-elect. and the pr()ce
dure used to elect the president-elect. 
T he committee will consider the work 
of its predecessor in 1976 and the expe
riences or other unified bars in the area 
o[ self-government. 

On the recommendation or the Com· 
mitt ee on Legal Education and 
Admission to the Bar. the Board or 
Bar Co1n1nissioncrs rcccr,t ly authori1.cd 
a survey on law school curricula and 
other matters related to the quality of 
legal education in Alabama. A repre
sentative sample or bar members will 
be surveyed in the near future. 

Th e Board of Bar Commissioners re· 
t-ently approved three recommendations 
made by the Task Force to Evaluate 
the Lawyer Ex1>los ion: 

(I) That the bar shall be surveyed ;at 
least as ohcn as every fh•c years. in 
the same fashion as the 1978 "Uemo
graphic Survey of Alabama Law· 
yers." and the results or this survey 
shall be disseminated to the law 
schools, undergraduate colleges in 
Alabama. guidance and career coun· 
selors in the colleges and high 
schools, other interested individ
uals. and the ne\lJS 1nedia: 

(2) Thal the bar shall survey exam in= 
at the tin1c of their bar cxa,nination 
as to their prospective e1111>loymcnt. 
nature of employment, desirability or 
cmploi•mcnt obtained 10 that ,;ought. 
co111pcnsalion. and olher pertinent 
factors that may be determined de
sirable in this aw1. and the results 
shall be provided 10 the law schools 
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and interc;;ted t'Ommittcesor members 
of the oor: and 

(3) That all members of Lhe bar shall be 
informed concerning the "lawyer ex· 
plosion" and cncour.iged to discuss 
the subject with prospective law SIU· 
dents. either individually or in groups. 
as \VC11 as ,viLh their parcn1s and 
others interested in their education. 

Recommendations as to a lateral place· 
ment bureau for experienced allorneys 
and ass istance to members who have 
inadec1uate incomes were referred to 
the Finance Committee. 

T he Committee on Local Bar 
Activitie s and Se rvi ces is preparing 
to implement a lawyer-to·lawycr 1>ro· 
gram statew ide. New lawyers will be 
able to call on more experienced law
yers [or help with ethical and other 
practical problems. T he target date for 
implementation of the program is Oc
tober I. Interested persons should com· 
plete and return the form act-ompany
ing this article. 

Th e Ta sk for ce LO Stud y Law
ye r Politi cal Action Committees 
made its report to t he 13oard of Bar 
Commissioners on May 18 in Montgo
mery. It reported that it had studied the 
experienct'S of other state bars that had 
implemented such committees. The task 
force formed the opinion that the ener· 
gies. time and money associated with a 
law PAC would be better utilized in 
areas such as public rel at ions and 
prevention of the unauthorized prac
tice of law. Th e Board accepted the re· 
port and discharged the task force. 
President Hairston expressed his ap
preciation to chairman Kichard H. Gill 
and members of the task force. 

Th e Committ ee on Lawy e r Pub
lic Relation s, In.formati on and 
Media Relation s presented the fol· 
lowing resolution to the Board of Bar 
Commissioners on May 18: 

RESOLVED, that public notkc'S of 
disbarment. censure, etc .. published 
in the ne\\lspapers of this slate. have 
a nc'gative effect on the public rcla· 
1ionsand public image of the Bar asa 
whole. Al1ernat ivcsshould be explore'<! 
such as publication only in '/'he tlla· 
ban,a /.ou')'l'Y. 

After some discussion. the Board re
ferred the resolution to the Permanent 
Code Commission. the group charged 

TJ1r Jllaha,,,a J.awytr 

with studying propose() changes int he 
Code of Professional Responsibility and 
Rules of Disciplinari• Enforcement. 
Comments on the resolution may be 
addressed to the chairman of the 
Commission, Hugh A. Nash. P.O. Box 
580. Oneonta, Alabama 35121. 

Persons interested in improving the 
image of Alabama's lawyers have an 
important opportu nit)' to do so. Volun· 
tecrs for the new I y established "Speak
ers Bureau· • can make a difference by 
appearing before civic organizations. 
schools, churches. and other interested 
groups. You may offer yourself as a 
volunteer by completing the S1>eaker's 
Bureau applicat ion found in this issue 
of The Alabama /.,awy(er. 

P ubl ic Se1·vice 

The Task Fot'ce on Legal Servi
ces to th e Poor recently made several 
ret.-ommcnclations to the Board of Bar 
Commiss ioners regardin g increased 

communication and consultation be· 
tween me111berso [ the private bar and 
the Legal ScrvicL-s Corporal ion of Ala, 
bama. lt also reported making applica· 
tion for an American Bar Association 
gra nt to increase private bar involve
ment in the delivery of legal services to 
t he poor. The Board accc1>tecl the re1)()rl 
and the resu lts of these efforts will be 
reported at a later date. 

As a public serv ice. the Commi u ce 
on Lega l Set'vices to the E lderly 
recently prepared six 1>ress releases on 
legal concerns of older citizens. The ar · 
tide s were written bycommillee mem· 
bers Anne Mitchell and Clayton Davis 
and dealt with Social Security and 
S.S.!. eligibility. Medicare and health 
insuran ce benefits, reti rement plan op, 
tions. preparation of wills. property 
owners hi1>. and powers of auorney. 
They were distributed to one hundred 
and fifty newspapers statewide for pub
licati on during "Older Americans· 
Month" in May. O 

BEA BUDDY 
With the number of new attorneys increasing and the 
number of jobs decreasing, more and more atlomeys -::'\. 
are gomg mto pr?cllce on their own and miss the bene- f" , f;' ·. 
fit of the counseling of more experienced practitioners /;;.. 
The Alabama State Bar Comm1t1ee on l..ocal Bar '\ . r ,T 
Activities and Services is sponsoring a "Buddy Pro- ' / \\ " .~ /\\ 
gram" to provide newer bar m,imbers d fellow- ;:. • , ..(' I ," 
lawyer they may consult if they confront a problem. <t. r !l ,· I 
need to ask a question, or simply want directions to t ,~..... . . 
the courthouse. . ... 

1 
, 

• .... l 
If you are a lawyer who has recently begun a practice Q/ I 
and would like to meel a lawyer in your area to call on , ~ p 
occasionally for a hand, or if you are the more expe, ,.. .a 
rienced pnictitioner with valuable information and advice 
you're willing lO share, please complete and return I he form below. Your partic
ipation in this program will certainly benefit the bar as a whole. 

Local Bar Activities and Services 
Buddy Program App licatio n 

Firm Name (if applicable) -----------------

Address 

City ------- State ________ Zip ------

Tdephone _____________________ _ 

0 New lawyer O E,cperienced lawyer 

Please retu rn to: Alabama State Bar, P.O. Bol< 4156, Montgomery, Ala
bama 36101. 
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cle opportunities 

12 thursday 
UPDATE '84: A GENERAL PRACTICE 

SEMINAR 
Riverview Plaza. Mobile 
Sponsored by: Young l.a"Y'!rs Section. 

Alabama State Bar 
Credits: 6.9 Cost: Included In convention 

registration fee 
For lnformauon: (205) 269-1515 

13 fndav 
ALABAMA PRACTICE AND PROCEDURE: 

ANNUAL UPDATE 
Riverview Plaza. Mobile 
Spoosored by: Practice and Procedure 

Section. Alabama State Bar 
Credits: 1.8 
For Information: (205) 269-1 s 15 

CURRENT .. HDT SPOTS" IN DOMESTIC 
RELATIONS !AW IN ALABAMA 

Riverview Plaza. Mobile 
Sponsored by: Family Law Section. 

Alabama State Bar 
Credits: 1.5 
For Information: (205) 269-1515 

CURRENT ISSUES IN BAN Kl NO: THE FDIC. 
FEDERAL RESERVE. AND 
COMPTROLLER OF THE CURRENCY 

RivetView Plaza. Mobile 
Sponsored by: Corporation. Banking and 

Business Law Section. 
Alabama Stare Bar 

Credits: 1.4 
For lnfonnation: (205) 269-1515 

GAS MARKET PROBLEMS: RECENT 
ALABAMA OIL AND OAS DECISIONS 

Riverview Plaza. Mobile 
Sponsored by: Oil. Gas and Mineral Law 

Section. Alabama Stare Bar 
Credits: 1.4 
For Information: (205) 269-151 S 

HAZARDOUS WASTE LITIGATION 
Riverview Plaza. Mobile 
Sponsored by: Environmental Law Section. 

Alabama State Bar 
Credits: 1.6 
For Information: (205) 269-1515 
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NLRB v. BILOISCO: THE EMPLOYER'S 
RIGHT TO REJECT UNION CONTRACTS 
UNDER THE FEDERAL BANKRUPTCY 
CODE 

Riverview Plaza. Mobile 
Sponsored by: Labor Law Section. 

Alabama State Bar 
Credits: 1.2 
For lnformatioo: (205) 269-1515 

PRACTICE UNDER THE NEW ALABAMA 
PROBATE CODE 

Riverview Plaza. Mobile 
Sponsored by: labor law Section. 

Alabama State Bar 
Credits: 1.2 
For Information: {205) 269· 1515 

RECENT DEVELOPMENTS IN 
ADMINISTRATIVE !AW 

Riverview Plaza. Moblle 
Sponsored by: Administrative Law Sectioo. 

Alabama State Bar 
Credits: 1.5 
For Information: (205) 269· 1515 

STAYING ALIVE IN BANKRUPTCY COURT 
Riverview Plaza. Mobile 
Sponsored by: Bankruptcy and Commercial 

Law Section. Alabama 
State Bar 

Credits: 2.2 
For Information: (205) 269-1515 

' ., r 1 ~, I 
INCOME TAX SHIFTING TECHNIQUES 
County Courthouse. Montgomery 
Sponsored by: MontgOmery County Bar 

Association 
Credits: 1.0 Cost: none 
For Information: (205) 265-4793 

I 
EMPLOYMENT TERMINATION 

LITIGATION 
First Alabama Bank. Birmingham 
Sponsored by: Birmingham Bar Association 
Credits: 3.2 Cost: $20/members: 

$30/nonmembers 
For Information: (205) 25 H!006 

.... 7 IL..>~-. 
ANNUAL MEETING 
Fairmont Hotel. New Ofleans 
Sponsored by: National Bar Association 
Credits: 12.0 Cost: $150/members: 

S200/nonmembers 
For lnfOnnation: (202) 797·9002 

COASTAL ZONE REGULATION IN 
ALABAMA 

Dauphin Island Sea Lab 
Sponsored by: Marine Environmental 

Scfences Consortium 
Credits: 4.4 Cost: S65 
For Information: (205) 556-1451 

RECENT DEVELOPMENTS IN THE !AW 
Museum of Natural Histo,y. Mniston 
Sponsored by: ABICLE 
Credits: 7.3 Cost: S65 
For lnfonnatlon: (205) 348-6230 

TRIAL ADVOCACY 
UA Law Center. Tuscaloosa 
Sponsored by: ABICLE 
For lnfonnation: (205) 348-6230 

-
DOMESTIC RELATIONS 
County Coortllouse. Montgomery 
Sponsored by: Montgomery County Bar 

AsSoeiation 
Credits: 2.0 Cost: none 
For lnfonnation: (205) 26$-4793 

ESTATE PLANNING 
Riverview Plaza. Mobile 
Sponsored by: Mobile Bar Association 
Credits: 7.0 
For Information: (205) 433.9790 
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SUMMER SEMINAR 
Sandestin 
Sponsored by: Alabama Trial Lawyers 

Association 
For lnfonnation: (205) 262·4974 

ALABAMACRIMINALOEFENSESEMINAR 
Mountalnbrook Sheraton. Birmingham 
Sponsored by: Alabama Criminal Oel'ense 

Lawyers Association 
Credits: 10.0 Cost: $75/members: 

$ 1 OD/nonmembers 
For lnformatlon: (205) 264-0286 

... J 

BASICS OF TAX SHEL TERI NG 
Birmingham Hilton 
Sponsored by: Alabama Society of C<!rtified 

Public Accountants 
Credits: ao Cost: s 100 
For lnfomlation: I "800-227· 1711 

MEDICAL EVIDENCE FOR LAWYERS 
New York HIiton. New York City 
Sponsored by: Practising Law Institute 
Cost:$250 
For information: (212) 765-5700 

ESTATE ANO GIFT TAXATION 
Quality Inn. Mo~lle 
SpollSOJ'ed by: Alabama Society of C<!rtified 

Public Aecountants 
Credits: 16.0 Cost: S 170 
For Information: 1"800-227-1711 

.. ' 
PROCEDURE ANO PRACTICE BEFORE 

THE IRS 
Governor's House. Montgome,y 
Sponsored by: Alabama Society of C<!rtified 

P\Jbllc Accountants 
Ctedits: 8.0 Cost: $90 
For Information: 1·800-227· 171 t 

1'/u• Allll>a,ua l.1ll(' .l'N ' 

LEMON LAW LITIGATION 
County Courthouse. Montgomery 
Sponsored by: Montgomery County Bar 

Association 
Credits: 1.0 Cost: none 
For Information: (205) 265·4793 

INSURANCE 
Mobile 
Sponsored by: ABiCLE 
Credits: 6.9 Cost: S65 
For Information: (205) 348-6230 

BASIC CONCEP'J'S IN ESTATE PLANNING 
Joe Wheeler State Park. Florence 
Sponsored by: Alabama Society of certified 

P\Jbllc Aecount:ants 
Credits: 8.0 Cost: $90 
For Information: t-800·227-171 I 

INSURANCE 
Montgomery 
Sponsored by: ABICLE 
Credits: 6.9 Cost: $65 
For Information: (205) 348·6230 

TULANE TAX INSTITUTE 
Hilton Hotel. New Orleans 
Sponsored by: Tulane University School 

of Law 
C()st: $275 
For Information: (504) 865-5939 

INSURANCE 
HuntsVllle 

clay 

Sponsored by: ABICLE 
Credits: 6.9 Cost: $65 
For Information: (205) 348·6230 

I 
ADVANCEDESTATEANDGIFTTAXATION 
Q.Jallty Inn, Mobile 
Sponsored by: Alabama Society of Certified 

P\Jbl!c Accoontants 
Credits: 16.0 Cost: $170 
For Information: 1·800-227· t 7 t t 

I I .. t 
INSURANCE 
Birmingham-Jefferson Civic Cellter 
Sponsored by: ABICLE 
Credits: 6.9 Cost: $65 
For Information: (205) 348-6230 

~ 

PLANNING. ZONING ANO EMINENT 
DOMAIN 

Ooubletree Inn. Dallas 
Sponsored by: Southwestern Legal 

Foundation 
For Information: (214) 690·2377 

. u...l 
PURCHASE. SALE OR LIQUIDATION OF 

A CORPORATE BUSINESS 
Huntsville Hilton 
Sponsored by: Alabama Society of C<!rtified 

P\Jl>llc AccOunt:ants 
Credits: 8.0 Cost: $90 
For lnfonnatfon: Hl00-227-1711 

COLLECTIONS 
6irmlngllam·Jefferson Civic Center 
Sponsored by: ABICLE 
Credits: 6.3 Cost: $65 
For Information: (205) 348-6230 

I .S,..i c.j 
TAX PROBLEMS OF INDIVIDUALS 
Aul>um Motor Lodge 
Sponsored by: Alabama Society of Certified 

Public Accountants 
Credits: 8.0 Cost: S 110 
For lnfonnatfon: 1-800-22'7· 171 I 

' 
USING TRUSTS IN INCOME AND 

ESTATE PLANNING 
Govemofs House. Montgomery 
SpOnsored by: Alabama Society of Certified 

PIJl>Uc Accountants 
Credits: 16.0 Cost: S 160 
For Information: 1-800-227-1711 
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CLE 
~ews 

by Ma,·y Lyn Pike 
Sta ff Dir ecto r, MCLE Co mmi ss ion 

CLE Comp lian ce: 198 3 ... 

~ 
reported in the May issue of 

this journal. mandatory con· 
inuing legal educa tion was 

endorsed by seventy-six percent of those 
responding lo the recent survey or· 
dered by the Sup reme Court of Ala· 
bama. Bar members not only voted -
more than ninety-nine percent of them 
voluntarily complied with the continu 
ing education requirement in 1983. 
Only fifty -five individuals were ceni· 
fied to the Disciplinary Commission 
[or nonco mpliance. Tw enty-five of 
those reported compliance upon receiv· 
ing notice or the certi[icat ion. 

... And 19 84 

Now is the time to make su re that 
continuing education credits will be 
earned and reported by December 31. 
1984. Th e calendar of CLE opportuni-

212 

ties included in this issue lists th irty
two programs being conducted i11 Ala
bama duri ng Jul y. August. and Sep· 
tember. The MCLE Commission is 
notified or additiona l semina rs on a 
daily basis. and its staff is pleased to 
share this information with bar mem· 
hers. Call (205) 269-1515 for assistance. 

The six pr imary compliance prob· 
!ems encoun tered over the last two 
years are as follows: 

(I) Failure to report on t ime (by 
December 3 1); 

(2) Reporting of unaccredited ac· 
ti vi ties: 

(3) Failure to identif y programs 
completely; 

(4) Claiming LOO many cred its for 
an activity; 

(5) Mathematical errors: and 
(6) Illegibility. 

Most of these problems could be avoided 
by careful attention to the Rules for 
Mandatory Continui ng Legal Educa
tion, di ligent record-keeping, and by 
following a rule of thu mb; when in 
doubt. ca ll the MCLE Commission 
office. 

Obtaining accreditation of courses 
that are not presumptive ly app roved is 
not difficu lt. Simply ca ll or write lot he 
MCLE Commission staff al least one 
month in advance of the program . An 
app licat ion will be forwarded to the 
sponsoring organization and you will 
receive copies of a ll correspondence be· 
tween the staff and the organization. 
When the organization has subm itted 
the required information. a decis ion as 
to accreditation will be made and you 
will receive notice of it for your records . 

Let Your Se cre tar y Ass ist You 

On a recent visit with the Alabama 
Association of Legal Secretaries, thi s 
writer found its mem hers most eager 
for informat ion on mandatory continu
ing legal education . A handbook pre
pared for the meeting isavai lablewith 
outchargea nd upon reques t by writi ng: 

MCLE Commission 
Alabama Stat e Bar 
P.O. Box671 
Montgomery , AL 36101 

We'd be pleased to supply one for each 
secretary in your office. 

Scrugg s Re signs, Hart ley and 
Adam s Elected 

Bar Com missioner William 0 . 
Scruggs. Jr .. of Fort Payne recently re
signed as chai rman of the MCLE 
Commission. After six years of CLE 
service, he is shift ing his focus to ser
vice on the Court of theJudicia ry and is 
continuing as chairman of the Supreme 
Court Liaison Committee . At its meet· 
ing on May 18, 1984, the Board of Bar 
Commissioners app roved the elevation 
of vice chairman P. Richard Hartl ev of 
Greenville to the chairmanship of ·the 
MCLE Commission. Additionally. the 
Board elected Commiss ioner Phillip E. 
Adams, Jr., of Opelika to fill the va· 
cancy created by the resignation. Bar 
members in the Thirty-Seventh and 
surro unding judicial circ uits should 
feel free tocall on Commissioner Adams 
for advice and assistance in meeti ng 
continu ing educat ion requi rements. D 
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~ung 
GLawrer's 

iection 

T he 1983·84 Bar year is rapidly 
drawing lO an end; however. 
this pan of the year is one of 

the busiest t imes for the Young Law· 
ycrs Section of the Alabama State Bar. 
Many projects culminat e at this time 
of the year after ha ving been worked 
on all of the rest of the year . f think 
that it would be approp riate to bring 
you up to date and give a final report on 
several projects. 

These projects involve t hree major 
seminars sponsored, coordinated, and 
presented by the YLS. First. the Basic 
Legal Skills- Bridge the Gap Seminar 
was held on Marc h 30, 1984. Carol 
Smith's YLS Conti nuing Legal Educa· 
lion Committee put on this semi nar, 
and over 105 lawyers allended. As pre· 
viouslyd iscussed in th is space. the top
ics covered a broad range of areas es· 
sential 10 the young lawyers . Eight y of 
those attending who completed cval· 
uations of the semi nar responded that 
the seminar was of eithe r "consider· 
able" or "great '' assistance to them. 
This is exac tly the kind of semina r 
that the YLS wants to present. 

Second. the Conference of Profes· 
sions directed by Ra.ndy Reaves was 
held April 6and 7 at the Holiday Inn in 
Gulf Shores . Thi s seminar. too. was 
well attended and had represent ativ es 
from nine of the regulated profess ions 
here in Alabama. The responses toeva· 
luation s of this seminar also reflected 

1'/Je Al-11bo1no Lawyi'r 

that it was an excellent presentation of 
the topics. This year's focus of these
minar was on Lhe investigaLiveaspects 
of administrative law. It is notewort hy 
lo mention that investigators, allor· 
neys, and professional staff persons 
from these regulated professions at· 
tended this conference. 

Third. the annua l seminar on the 
Gulf was held in Sandestin on May 
17-19. This year's seminar was the 
largest ever held with over I 82 regis· 
tcred attendees. T his substan live se
minar was well attended and enthu si, 
as tically received. The Seafood Buffet 
was served to over 380 persons. and a 
large number stayed to dance to t he 
"beach mus ic" tha t was presented af· 
terwards . The success oft his seminar 
was due to the efforts of Char lie Mixon 
and Caine O'Rear. T hey did an excel· 
lent job. 

Finally. the second Bar Admissions 
Ceremony sponsored by the YI.,S was 
conducted on May 22. Over one hundred 
new lawye rs were ad mined to the A la· 
bama Bar Association. The highlight 
of the ceremony was the luncheon ad· 
dress given by the Honorable Richard 
L. Jones, associate just ice of the Ala· 
bama Supreme Court. Justice Jones re
la ted many lawyer-related jokes, sto
ries. and illustrations directed to show · 
ing that lawyers are better profession· 
als if t hey can laugh at themselves and 
at the amusing things that happen in 

Edmon H. McKinley 
President 

the judicial system. Lynda Flynt, who 
is the chairman of the Bar Admiss ions 
Ceremony, did another excellent job 
and is to be app lauded for her efforts. 

The final YLS seminar for the year 
will be presented at the Alabama State 
Bar Convenlion to be held in Mobile at 
t he Riverview Plaza on Thursday.Ju ly 
12, 1984. The tit le of this year's se· 
minar is "Update '84: A Genera l Pra c· 
l ice Seminar." This is going to be a 
" meat and potatoes" seminar of gen· 
eral inte rest to as many segments of 
the Bar as possible. 

Let me encourag e each of you to al· 
tend the annual convent ion in Mobile. 
Of special interest to t he young Jaw· 
yers atte nding will be the party held on 
the fantail of the USS A labama spon· 
sored by the Young Lawyers Sect ion of 
the Alabama State Bar and the Mobile 
Young Lawyers. A lot of time and ef· 
fort has been put into this social occa· 
sion and everyone is anti cipating an 
enjoyab le time dancing to live music 
floati ng across Mobile Bay. 

T his is the last YLS art icle of The 
A labama Lawyer for this Bar year and 
inorganizingthisarticle I have t hought 
a good bit about hav ing served as 
president of the YLS for the past year. 
The work of t his Sect ion has been car· 
ried on by the Executive Committee 
which is composed of a group of the 

(Continued 011 f><lgt 240) 
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They've made their move ... 

The Alabama State Bar Association has 
made a decisive move to strengthen the 

professional liability insurance pro
tection available to Alabama lawyers. 

The Bar has endorsed a program that 
significantly expands liability cover
age at favorable rates based solely on 

Alabama lawyer's claims e~rience. 

Professional Liability Insurance, Inc. 
will administer the new insurance pro
gram that combines the resources of 
two major insurers: Dependable Insur-

ance Company oycl's CJ! t.6'.ticlon. 

Now it's your move ••• 
To find out more abo-ew pro-
fessional liability ins . program, ,..._IIJ!i!_ 
contact any Alabama independent insur
ance broker or call Professional Liability 
Insurance, Inc. . . We ve satisfied a 

. ole world of sional insurance 
three keystones of 

effective insurance: 
KNOWLEDGE • INNOVATION • SERVIC 

Liability lnsuranc 



Garry \Va yne Abbo1t •. . .••. •. .....•..•. . .. &sse111er. Alaba111a 
Courcney Burge AdHmS ... . . • ........... /Jir,,,i11gha11J. Alaba,110 
Robert Alan Alexander .. ...•••......••. . Alo11lgcn11ery. tllaba,ua 
Donna Sn1ith Ames ......... •. ......... .. .... ,\lobile, t\laba,110 
Denise Boone Azar ..•...•.....•....•••.. J\lo,rlgv111ery. Alab,u11(l 
~1ary Anne Cole y BaU ...... • .•... , .......... 11/ohile. ,1/abanill 
Rob e rt John Becher . . . . . . . . . . . . . . . . . . . . . . Huulsr:illt. Alobooia 
Paul Vaughn Blalock. Jr . ... .. ... . , ...... Jtin11ing/Jan1. Alaban1a 
Gary Jos eph Bone .... .. ... . ................ Gadsden, Alabama 
Elizabeth Coen Book,vaJt cr . .••. .. ..••.•. A/011lgon1ny. Alabanu, 
l{athryn Lynne Bo,vd e n .. .. .......•........ Eufaula, Alobn,na 
Bc.l'nice Cecilia Bradley .•. .. .•. ... •••. .. ... Tallolu1$$t:t!, Florid" 
Ton1n1y Elias Bryan . , ...... . ... . ... .. ... 1\/ r,11fgo,11ery, Al11btn,u1 
Ja sper Nc ,vton. Buckner.Jr •.••••..••.. ••..• Pronville. Alobn111n 
r.itary Ann \Vndd ell Burge ........•.. . ... JJir111i,,gJJa,n, Alalxnno 
Albctt Sin1 Buller .. .. .••. . ..•. .. •• , ... •. Aln11tgont(!ry, Alobanu1 
Ca.,·ol Gray Cnld, vcll ............... • . ... 8ir111i,lj(/1a,n, Alaban,a 
John Oliver Can1cron , .•..... , ....••. , , • , !dot1lgon1ery, Jllt1lx111u1 
Mary Joann e Uunp ................ • . ........ Opelika, Alabanta 
Ste phanie Katheri11e Cardos ........ • .. ••.. 1·1,scaloosa, Al11bt1111a 
Carol yn Pounds Casey • .. ..•....... • .......... flr/liu, Alnba,11a 
Ed ,vfu·d Minor Coke .............• •• .. .. Bir,>rlnghan,. Alnl>an10 
Ho1ncr Cra"•'ford Coke . ..• •.. , .... •• ..•. 8irn1i11gltan1, Alabn111a 
Joe \Vayne Cotney .........................• Elu1ort, Alobo111a 
Henry Bruce Cyr .. . , .. .. .........•. ... . .. 111, tu,,rpka, Alabo,ua 
Ha1·ty Le-on Oadd s II •....... . ..•.•. .. .. .. . Jl1111isfo11. Alaba1110 
Jnn1c-s Lindbergh Davi.s. Jt . ....•• • , ...•.. . , . , Dotha11, Alnbonra 
Jo se ph Sprallc y Diec ........... •• ...... .. Tusta/(}()Sll, Alabtt11tt1 
Ric;.hnrd Dale Durden .. . ........• ••... , . Birn,inghan,. Alaban,o 
Dewey Russe ll Eason , , ... , .. . , • , • . . . . . Jtirn1i11gha,11. Alt1ba111a 
Ronald \Ves ley Farley ... ... . ... ••.. .. ...... Fairlr()j>e, Alaba'1UI 
Sha.ton Elaine F'icquetLe •• , ...• , • ..•••. , , • IVelun,pka, Alabtnrra 
Shara Ann Flacy .......... .. ...•... ....... Ard111ow, 1iuuwsstt 
Roland Colc1uctte Ga 1t1blc ....•.• . .••.... /Jir,11ingl1a,,,, Alaba,,,11 
Charle s Austin Ganus ...•..... •• , ... .. ... T11sco/()()${1, ;1/11ba11u1 
De bro Holly Coldstc.in . ... .. . .•••••.. . .. /Jir11d>1gluun, Alabama 
Gat lnnd Clilton •ra.11 I.II ••..••••. . •••. .. . , ... /)«11/ur, 1llaba,ua 
\Villinnl !\1ic hnel Hanlin ........ .. ..... . .. /Jir11,;,l./(1,an1, Alabo,na 
1\rm s tead Les ter Hayes 11 l • , ••••••• , • • , • , 111011/gvnrf'ry, A/11/)(1111a 
Gle n Steve n He nry .. .. .. ... . .• , ••.. .. .... '/'11t,toloost1, Alnba,na 
Leila Aki Hira ya n1a , ..• , , . , • , • , .••.. . .. /tir111i11gha111, Al11ba111a 
Jack \Vaync Hughc.s . ... .. .......... .. .... /1/o,ilemllo. Aloban10 
Peyton Bush Hys lop . , . , .. , •..• , •• , ...•....... /Jartow. F1Qn'da 
J ud gc f\.1alcoln1 Jackson JI I .. . . • ........... . .. J\/obilt. A.loban10 
Randall Baxter Jan1es • , ...•... , •.....•.. A/011/gonuJ.ry, Aliiban:ii 
Mnr cu.-. Andrc,v J ones Ill ... .. ••. ....... 1Jir»1i,rg/u1111. ,1/abonta 
1'homa s ap Rog er Jon es . , •• . • .•.............. St.b11a. Alabo11u1 
Joy ce Iri s Kahn ... . .... . . . . . ........... 1Jir111i11gha,t1. Aloba,ua 
Linda Henley J<eo ,vn •.. . .•. , •.... . ...... /11011llf()111fry, Alaba,no 
Mary Kay Lnun1c.r .. .. .. . . . . . •• ............. Optlika, Alobt1n10 
Jcnnifct Hooks La"vrcnce •• , . , •• ,., ..•.. Cltollnuwga. 'fe1111c;.i;.ct 

RonnJd ~1elvin Lear . .. . . . .. . .... . . . . ... 8irndugl10,u. Alabnntn 
Charle s Sc.ou Linton ... .. •• ... • , . . . • • . . . Binuinghan,, A/11bi11111l 
John Pey lon Mabry ....••....... . ... .. .. . 7i,sca/()()'S(J, Alabn,na 
Donald Gordon Madi son •. , .. , • , .. , • , .. , • 1\lo11fgon1ery, Al11bt111u1 
Kalhryn Eile e n Robin $on ~1nlcon1 . ... .. ..... Cadsdtt11, Alabanta 
Richard Glenn f\1an"iUe .• , ...••.. . ••• . . , 8ir111i11ghan,, Jll11bt1nw 
~1nry Lynn ~1nrmt1nn ... . ... .. .. .. ....... J\/011tgo1,icry. Alaba,na 
Ja1nes Guy ~1artin, Jr. , , • , . , .•• , , .•...... A/011fgon1try, Ab1ba,11a 
Steven Anthony ~1arlino ............ . . .. 8ir,11i1,gl1a1n, Alabanw 
ValcnLino Don Bosco Maz.7,ia .. ....•.. . .. [~l.i'trl)' fl ills, Colifor11io 
Jesse Dcrt c.11 McBra yc r ............ ... • /Jir,11it,ghn111, A/{lba111a 
~1ic hacl Norn1an McIntyre ........... ... l:Jir111i11J(lto111, Alabo,no 

Tltr AlalH11110 Lt1tfl)'l!T 

Ed "vard Collins l\1il1er ....••. . •.••• , .... Uin,ii,iJ(/ta111, Alaba>JJO 
Th eodore ;\ lbcrt J\1ills ...... .. ...• . .. .. . /Jir,11higlta1J1, Alolxu>10 
Terry Lynnann ~'tock .,, ..•. ,. , ..• , , •....... Flurot1ce, Alaban1a 
Thoma s Daniel l\1otlcy ....... . ..•••.......... Cc11eva. A/olx,n1a 
A1ny Kirkland l\fycrs . . . . . . . . . . • • • . . . . . . ltinni11,:lta111. Alaba,110 
\Villinm David Ne\,• ton ...... . .. • . ....... Aloulgvn1ery, Alabon10 
Robert \Vi1Uan1 Norman. J r . ...•• , • , •• , .• 8ir111inghan,, Al11ba11u, 
Rhonda Nunn .. . ... .. .. .. . ~. . . . . . • • . . . . Binninglla,>1, Aloba111a 
;\nne Laura Ragsda le Parker •.......•...•..... Omrk, Alaba111a 
Connie \Vah er Par son ................ . . /Jfr111i11J(/Ja,n, Ala.bt,n,a 
Joe HUI Pi e.kens . ..............•.•......•• T11scoloosa. Alaba»1a 
Gary Ray Powe l.I •.. . , .•....... •. ........ 1\/011f}.'0111ery, A/i1bl1111a 
Rob e rt Franci s Pc>,vcrs: .. . ...••.......... 1\/011/1,.,u111try, Al(1/x1n,a 
Gail ~·lnric Pugh .•. , , .•. , ...• • ....... . . /Jin11ittl(lta,11, .tllJ1l1011u1 
Lynn Ellen Quinley . . .... . ..... ... ........ Bay !ifinellr.. Alaba,na 
John Lee Quinn ••. , . , . , , , ..•• , ..•. , , . . . Uir,ui11g/1a111, Alalwn,a 
Ellen Ga il Ra y . . . . . . . . . . . . . . . . . . . . . . . . . lJlr,,r,',1ghan1, Alaba,no 
Jame s Chris toph er Reilly .• , .•..•... , , • • 8ir,,iinglu1n1, Alafxuna 
Robert Bn1ce Rio ehart ............... .. . ~fonlgo,uery. Alaban10 
J cfJr{"y Lee Rolh .........•....••...••.... H1otlsuill.e. Alabanl(1 
Ja y Daniel St. Clair , ...• , •.•. , •... . ..... /Jin11i11}llta111, Aloba,110 
Deborah Su e Sande .rs ................ . .. 1\fo11/go111ery. Aloba,na 
\Vaync Ray Satccr,vhite ••...•........ .. Bir,11i11gha111. Alaba11111 
Richard S ingle ton Sa" 'YCI' ......... . .•• . .•. .. . AlobUc. Alalxn,ia 
Step hen Oa, ,id Scorey . , •... , .. , . . . • . . . . Bin11i11glu11,,, lll11ba1,ra 
S1ua,1 Ja y Shapiro .. .. ................... T11sealoa.a. Alabama 
Rob e.rt Harri. ', Sha,\ •,Jr . .................•• T11ualoosa. Alaba1>u1 
VliWarn Earl Siniard , Jr. . . . . . . . . . . . . . . . . llir111i11J(Jia111, Al11btr,11a 
Bruce Martin S lo1nka . ... . .•.•.•••••.... 8irhu'11gllam, Alabon10 
David Ar1hur Snipes . , ........ . .......... .. Colunrbu$, C<,uf'l(ia 
l\llargarct Lynn St urg es . .. .... .. ... • ...... '/"uscaloosa, Alnba111a 
Barry Gordon 1'etra novn ...... , ••• , . , •• , .... 1\lol1il,, Alt1ban1a 
Jan1es Harvc) ' Tipler .............• • .. .. .. A11dulusia. Alaban,a 
~·Jury Dixon Totbert .......................... Opelika. Alaba,110 
Char les Roge rs Troln1an ...•...•. • ....... A1011IJ!(J111cry. Alabat110 
Billy AndrC,\ ' \ \'a llac c .....•...•.•••...... Ada,usuiUe. Alobo1110 
i\ticha el Evans \\falla cc ..•••.••• •• . •••. . llir,ui1tgha11,. A lnba11,o 
\Villium Ora \Vallon III ....... ..... .... . . .. /,af(Jyalte. Alabo111a 
Sain Burke \\fear, ••• .. , ••• , •.•.• • .•••. . /Jin11i11gho,11. Alabo,,10 
J<in1bcrly Rcdntiut \Vest .......••.•.•.. . .. fl,01tsvUle. Alabt1n1a 
\Vallacc Patri ck \Vhnl ey ......•... .... .. ... . Roa11o~·t•, Aln.ba1110 
\Villl'id ~1anhc," \Vhitu cy ....•• • ..•• , • . . B;r,ni11gJ1t1111. A/(1/xn,it1 
Jack \ViUian1 \Villi.s ....... . ... .. ....... . . ,\!,n,tgo,11<!.,Y. Alobtu,u, 
John Gregory V/olinski •.•. , .•.. , ••••. , , ..•. Colu,nbr,s, Ccorgia 
Kolh lec n NeL;on Wood h<un ... .. ........•..... C//ip/11y, F1orida 
Oc.nnis i\1cClendon \Vrigh1 .•••.. , • , ....•. 1\/ott/g(nntry. Alaba1110 

February 1984 
Bar Exam Statistics of Interest 

Number Sitting for Exam . . . . ..... ... 198 
Number Certified lo $upreme Court.. 108 
Certification Ratt.•.. .. . . . . .. . . . . . . . . .... 551K. 

Ce11ification Rate From: 
University of Alabama . . . . . . . ......... 81 % 
Cumberland . . . .. . .. . . . . . . . . . . . . . . . . . . . . . . . 77% 
Alabama Nonaccredited Law Schools ......... 38')(, 
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l,awyeis 
in the 

GFamily 

Join, O/irgrCa1114!roN (1!)84/, Ctol'lfl' 
111• Camt!ro11 (1950) a1Jd James IV. 
Cam~ro,r (l9fj5/(Ad,nhlttlf'ather / 
l/ Nc/fl} 

A11u« U11tru R. Parktr(/984), l ' fr· 
ginia Porktr Cook (1975) and IVi/· 
mtr Park,, Ill (/978) (Ad,niltN I 
Do11ghltr/ Son) 

ll 'iff O. IValton Ill (1984). 1,rilliam 0 . IVolton, Jr.. (l9.S2), 
~/urinnnt U'4:illo11 Ttny (1980) 011d Hkntll S. Tt"1 (1980) 
(Ad milltt.l F<'lhtr/Sis/cr'l8rotl1,r-in,l11-,.') 

Car(l!y,1 Po,o,ds Cnuy (1984} 1J1rd 
)t>l,n S. Cauy (1957) (Adniill«/ 
HusbturdJ 

Ho~rt 8Tffct ki11charl (1984) and 
l:.'dmon L,o/tin Rinehart (/9S5) 
(Admilltt l f'Olhcr} 

HonrcrC. Colrt{l984Ja,rd Ed1card 
1\1. Coke (1984) (/Jrotlrtradmhtra} 

Jam,:s Harr 'tf]' 1"i;,.ftr (1984) a,,d 
Fra,rlt } . Tip/tr. Jr. ( 1939 ) 
(Admilt rt.lFntlttr) 

Do,111'1 SmillJ Ama (l984)c11ul Or, 
rin K. Aml'S Ill (1969) Admillul 
H•,l>uttdJ 

/.e$ 1/aya (1984) ,urd Oak/~ H: 
?dtllo,, ll 95 I) (ild mitltt.l Fal)ttr•i ,r , 

/a Mt) 

i\/ar, DixoN To~rl (198<1) a,1d 
Cl,it/ J11stit~ C.C. " /Jo .. Tarbert 
(1954) (Admillttl ,:alht.r) 

,\lttry A,u1t CQ/ey /Joli (1984) and 
Dar:id H. ~ Ill (195-4) (Adm illtt.l 
Fallit,J 

J\/arcu1 Andrni i Jonu Ill (/984) 
111,d Qzl4J Jo,i~.s £odes fl 982) 
t,1d m1'ttu /S t"s..lt.r) 

• 
IH1u1ls J\/cCkndoN IVrigJ1I (1984) 
and Jw.~ L CJ,arln IVrigill /1948) 
(Admilltt l Folhtr) 

.4/btrl S. Hullt.r fl984} nnd Phillip 
H. 811lftr(l97 JJ(Ad millt!dHrvllluJ 

Am)' Kirltla11d 1\/yttrs (/984) a11d 
Nd>tm1 Kirkla,1d Stq>h~nso,r(/98/ J 
(Admilltt / SisltrJ 

Tl1014 wislii,~ld ordr,lhtt/omi(yor 
groHf)/liclr,rtn1a yco ufncl Scolf Pl1q. 
IDl{ruphir Strrica. P.O. &.x 1361. 
,t/011/gomtrJ , Alabama 36 102. 
Phmie 262-8761~ t; 

~ .s 
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PROF'll,ES 
PROFILES 
PROFILES 

A Remarkable Lady -
Olive Greene Still on the Job After 75 Years 

Seoeral months ago following an 
inquiry regarding who the oldestprac· 
ticlng lawyer in Alabama was, The 
Ali;>llama Lawyer, shortly therea{ler, 
heard of quite a remarkable lady whose 
years of dedicated sefl!ice as a legal 
secretary surely surpassed any num
ber of years of lawyering we could 
haue dreamed of learning abouL In 
U1is first feature in a regular series on 
interesting Alabama atlorneys, we 
want to introduce you lo Mrs. 0/ioe 
Bamford Greene. 

0 live Bamford Greene is nOl your 
avera9e office worker. although 
she does work lhe usual forty 

hours a week for the Birmingham law 
firm or London, Yancey, Clark & Allen. 
As a malter of facl. she's quite extraordi· 

nary in several respects. For one, Mrs. 
Greene is ninety-six years old. For an· 
other. how many people do you know, or 
have heard of, who have worked seventy· 
fiveyearswiththesameemployer?That's 
dedication! 

Olive Patricia Bamford was born on 
March 16. 1888 ,n Minneapolis. Minne
sow on a night when tempera lures were 
forty degrees below zero - lo this she 
attrib1,1tes her good health and hardi , 
ness. She attended high school in Chi· 
cago. followed by a three-month steno· 
graphic course. While working at the 
Chicago YMCA she met. and later mar
ried, Gilbert H. Greene, of Selma, who 
was working at lhe YMCA as a phys1cal 
aid instructor. 

In 1905 she and her husband moved 
lo Selma and she got a job working for a 
law office there. In 1907. they moved to 
Birmingham. and on February 9, 1909, 

I, Senior partners Bibb Allen and Red Cla1k pose with Mrs. 
\.l 0/iue Greene for a picture in the law offlce of London, 

Yancey. Clark C Allen oueitooklng Bim1/ngham 

1'/t,• .·1111fH1n111 /,4,tJ•\·~, 

Mrs. Greene joined the London & Lon· 
don firm, which had been organized by 
John and Alex London In 1871 in Elyton. 
Alex London had died the previous year, 
so John London was the senior partner 
when Mrs. Greene began her emp loy· 
mentwith theflm, -she has been there 
eversince.Mr. George Yancey jo ined the 
fim, in 1910, U1e following year. 

Red Clark. presently a senior partner in 
the firm says. "During the tenure of Mrs. 
Greene, she h<1s trained, Just as she did 
Bibb Allen and me. such outstand ing 
attorneys as Walter Brower. Judge J. 
Russell McElroy, Frank Bainbridge. Sr., 
Judge Whit Windham. Kirkman Jackson 
and Al Rives. who have gone on to other 
successful firm.s." Mr. Clarkadds, "'When 
we take on a young lawyer here, our 
advicelohimisalwaysthesame: "Don·t 
worry about making good with the 
partners; just make good with Mrs. 
Greene. That"s what we didf " 

ll has been said thaL Mrs. Greene was 
president of the Alabama State Bar on 
three different occasions. Actually the 
London firm claims three presidents dur
ing Mrs. Greene·s years there - John 
London in 1910, Red Clark in 1968, and 
Bibb Allen in 1978 - so she has been 
c:;losely involved with the workings of the 
association over the years. Mr. Clark. 
who frequenlly reminisces with Mrs. 
Greene, claims their firm to be unique in 
that they have their own historian -
"who is prelfy a<:curater· 

Mrs. Greene recalls the time when 
there weren't so many lawyers. The ap
parent oversupply of lawyers and more 
coming out or law school every year 
concerns her. "'There are more of them 
and not enough places for them to go," 
she says. "But so1ne young people are 
determined to be lawyers anyway. If a 
young person Is a good lawyer, he can 
make a good living anyway."' 

Mrs. Greene says her duties as law 
office manager include being In charge 
of check wrlling and other detail work. 
Mr. Bibb Allen. a senior partner in the 
firm. says she still runs the law firm as if 
she were twenty years old. 

··ours Is a rich heritage:· says Mr. 
Clark, "and it Is Mrs. Greene who has 
been the glue which has held us to· 
gether. She is the mosl humane, out· 
standing individual I have ever known 
and we all love her so ve.ry muc h, and, 
would you believe it? - she loves us." 
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~cent 
<Decisions 

by John M. Milling, .Jr. 
and David 8. Byrne,Jr. 

R ece nt De cisio n s of th e 
Alabama Cour t of 

Civil Appeal s 

Domestic relations ... 
professional degree not 
marital property 

jo11esv.Jo11es, Civil Appeals No.4099 
(April 25. 1984). In a case of first im· 
press ion, the court of appeals declined 
to hold as a matter of law t hat a law 
(professional) degree earned by one af. 
ter marriage, with the encourage ment 
(even sacr ifice) and financial assistance 
of the marriage partner. must be as· 
sessed at value and a portion of suc h 
value ordered paid to the ass isting 
partner at the time of divorce. The 
cour t of appea ls noted that the re is a 
sp lit o[ authority among the jur isdic
tions which have considered this issue. 

Truth-in -lending ... 
debtor represented by legal 
aid attorney entit led to an 
attorney's fee 

Ingram v. Cedar Spri11gs Federal 
Credit Union. Civil Appeals No. 4096 
(May 16, 1984). The plaintiff sued to 
recover on a promissory note, and t he 
defendant / debtor counterclaimed al· 
leging t hat t he plaint iff violated the 
Truth-in-LendingAct(TILA). Thecourt 
found in favor of the defendant on the 
counterc laim, and the defendant moved 
for attorney"s fees. The plaintiff con· 

The AJaba111(l Ul1uy,r 

tended that since the defenda nt was 
represented by a legal aid attorney and 
was under no obligation to pay the at · 
torney, the attorney was not entitled to 
an attorney's fee. The court of appeals 
disagreed. noting tha t a debtor cannot 
be denied an attorney's fee because his 
attorney is employed by a legal aid so
ciety, and an award of attor ney's fees 
u oder the TILA is not contingent upon 
the party's obligation to pay an attor· 
ney nor effected by the fact tha t no fee 
was charged. Moreover. a denial of at· 
torney's fees could have a chilling ef
fect on the desire of legal aid societies 
to represent debtors in T ILA cases . 

R ece nt D ec is ion s of t h e 
Alabama Court of 
Criminal App eal s 

Hear say cannot be the sole basis 
to revoke probation 

Watkins v. Stale, 4th Div. 261 (April 
10, 1984). The defendant appealed from 
the revocation of his probation. Th e 
Alabama Court of Crimina l Appeals 
reversed and remanded thecase noting: 

"The record is totally devoid o( 
any evidence ot her than hearsay con· 
cern ing Watkin s Georgia conviction. 
While the formal rules of evidence do 
not have to be strictly adhered to in a 
probation revocation hearin g, Arm
strong v. Stole, 294 Ala. 1()(), 312 
So.2d 620(1975); Bullock v. Stole, 392 
So.2d 848 (Ala. Crim. App. 1980), 
'Hearsay information may not be 

used to furnish the sole basis of the 
revocation' ... 

Credit for pretrial confine ment 
mandatory 

Blakev. State, 3rd Div. 903(April 10, 
1984). The defendant entered a plea of 
guilty to the reduced charge of robbery 
in the second degree. The court sent
enced the defendant under a sp lit sent
ence to one year in prison and one year 
on probation. The court did not order 
the defendant credited with the time 
already served in jail awaiting disposi
tion of his case. 

The Alabama Court of Criminal Ap
peals, through Judge Sam Taylor, fo. 
cused the issue as follows: 

"The sole issue prese nted by ap. 
pellant is whether the Court sho uld 
have ordered that he be given credi1 
for the t ime he was incarcera1ed be
lore sentence. This question must be 
answered in the affirma tive: · 

The Court of Appeals found the Ian· 
guage in§ 15-18-5, Ala. Code manda · 
tory. The statute provides that: 

"Upon conviction and imprison
ment for any felony or misdemeanor. 
the sentencing court shall orderthat 
the convicted person be credited with 
all of his actual time spent incarcer 
ated pending .. . tria l for such of
fense." (emphas is ours ) 

T im ely filing of the notice of 
appeal - a jurisdictional 
prerequisite 

Yearby v. State, 6th Div. 469 (April 
24, 1984). The defendant was indicted 
and convicted for child abuse. He was 
sentenced to nine years imprisonment. 
The judgment entry was dated Janu · 
ary 28, 1984. A motion to reduce sent
ence was filed February 9th and denied 
February 24th. Notice of appeal was 
given March 15th, forty-seven (47)days 
afte r the judgm ent ent ry. 

T he court of appeals dismissed the 
defendant's appeal. The court specifi
ca lly held that a "motion lo reducese11/
ence" is not a "motion in arrest of 
judgment, motion for new trial, or mo
tion for judgment of acquilt al" and 
does 110/ expand the time limit (or filing 
a notice of appeal. (emphasis ours) 

Accordingly, defendant's appeal was 
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dismissed because the notice of appeal 
was not timely filed soas lo invoke the 
jurisdiction of the appellate court. 

A s ingl e act cau s ing injury to 
multipl e victims const itute s 
one cri minal offense 

Hamp/011 v. State, 8th Div. 987 (May 
22, 1984}. The defendant, Pearl Hamp
ton, was indicted for the first degree 
assault of police officer Compton Ow· 
ens. A jury convicted him of assau lt in 
the second degree; t he court sentenced 
the defendant to a ten -year split sen
tence. On appea l, Hampton argued 
that this convict ion was barred under 
the principles of former jeopardy by a 
prior convict ion involving a different 
victim because both victims were in
jured by t he same shotgun blast. 

Al trial, the facts were without dis 
pute that both officers Hancock and 
Owens were wounded by a si ngle 
s hotgun blast which went th rough the 
storm door of the residence. Hampton 
raised the issue of former jeopardy by a 
motion filed before arra ignment. The 
trial court denied the motion. 

The court of appea ls reversed and 
held: 

"In Alabama the courts have tra
ditionally and consistently held that 
a single act resulting in death or in
jury to multiple victims constitutes a 
single criminal offense." See Ki/J)(l
lrick v. $/ale, 257 Ala. 316. 318, 59 
So.2d 61 (1952). 

Accordingly, even though three peo
ple were wounded by the single shot
gun blast, that act constitutes but a 
s ingle offense und er Alabama law. 
Hampton could only be legally prose
cuted for one of[ense. 

Recent Decisions of the 
S upr e m e Co ur t of 

Alabama- Civ il 

Dom estic relatio ns / cust od y 
di sp ut e .. . 
i11 camera int erv iew of a 
minor without a court r epo rt er 
is en ·or 

Ex pa rte: Joh11 Roger Wilson, Jr. (Wil
son v. Wilso11), 18 ABR 153 (April 6, 
1984). During a divorce proceeding and 
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a custody dispute, the court held an in 
camera off-the-record interview with 
minor children. The father alleged that 
the court erred when it failed to comply 
with his request that a court reporter 
be present during the inte rview. The 
supreme court agreed with the father, 
noting that under Ex parte: Berryhill, 
410 So.2d 416 (Ala. 1982}, a trial court 
ca nnot conduct a private i11 camera in
terview with minor ch ildren in a cus· 
tody dispute without Lhe consent of the 
parties, and under Section 12-17-275, 
Ala. UJde 1975, a party requesti ng a 
record is entitled to have the cour t re· 
porter present. Therefore, it follows 
that a party giving consent for a private 
in camera interv iew atte nded by a court 
reporter has the right to have a record 
of t he interv iew. The supreme court 
reasoned that if no record is made of the 
child's testimony in chambers, an ap
pellate court would be unable to deter
mine to what extent, if any, the trial 
courL considered that testimo ny. 

Sectio n 6-5-440 , A labama Code 
1975, abatem ent ... 
federal sui t abates st ate actio n 

Draper & Son, Inc. u. Wheelabrotor-
Frye, /11c .. l8ABR 1605(April 27, 1984}. 
The plaintiff first filed suit in federal 
court asserting a federal claim and a 
pendant state unfair compet it ion claim. 
The federal court dismissed the pend
ant state claim, and approximately 
twenty -seven (27} days later the plain
tiff [iled the unfair competitio n claim in 
state court. The defendant moved to 
dismiss the state cour t action on the 
grounds that the sa me action was 
pending in federal court, citing Section 
6-5-440, Ala. Code 1975. The plaintiff 
lllLempted to circumvent Se<:tion 6-5· 
440 arguing that the state court action 
was filed before the federal appeal was 
Ciled. T he supreme court d id not find 
the plaintiff's argument persuasive, and 
noted that an action is deemed pending 
in federal court so long as a party's 
right to appeal has not yet been ex
hausted or expired. Here, the plaintiff 
filed the state court act ion before the 
thirty (30} days for appeal had expired, 
and, therefore, the state court suit was 
filed whi le the federal court action was 
still pending. 

Civ i.1 procedure ... 
statu te of limitation s- rul e 6(a} , 
ARCP, ha s limit ed application 

JackS()n v. Daily, 18ABR 1417(March 
30, 1984). The plaintiff was injured on 
March 21, 1982, but did not file suit 
until March 22, 1983. The plaintiff 
maintained that suit was timely filed 
because Rule 6(a}. ARC P, provides that 
"the day of the act, event or default 
from which the designated period of 
time begins to run shall not be in
cluded:" therefore, the plaintiff says 
that the statute of limitations did not 
begin to run unLil March 22. 1982. 

The supreme court disagreed as a 
mat ter of law, stating that in tort ac, 
Lions. such as thi s one, the statute of 
limitations begins to run from t he time 
of the i11j11ry, i.e., March 21, 1982. The 
application of Rule 6(a} is limited to 
sit uat ions where the st atute of limita
tions runs on a weekend or legal holi· 
day. In such cases, Rule 6(a} would 
permit filing of suit on the next day 
which was not a weekend or a legal 
holiday. The rule does not postpone the 
time when the cause of action accrues. 

Sec tion 1983 act ion ... 
motion fo,· attorneys fees does 
not r end er judgm ent on the 
m erit s int erlocutor y 

City of Ht111tsvilk v. Cerlai11, 18 ABR 
1592 (April 20, 1984). The plaintiff, a 
former city employee, brought a civil 
rights claim und er 42 U.S.C. Sect ion 
1983 against the city and the jury re
turned a verdict in the favor of the 
plaintiff. Following entry of the j udg
ment on the merits, the plaintiff filed a 
motion for attorneys fees pursuant Lo 
42 U.S.C. Section 1988, which allows 
the prevailing plaintiff to recover his 
"alt.orneys fees as part of the costs." 
This motion was outstanding when the 
city filed its notice of appea l. but an 
award of attorneys fees had not been 
made until six (6)days after t he appeal 
was taken. The plaintiff moved to dis
miss the appeal, arguing that the ap
peal was not from a final judgment 
since all matt ers had not been adjudi
cated when Lhe appeal was taken. 

Th e supreme court disagreed, stat· 
ing that recent federal authorities hold 
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that a request for atw rneys fees is 
simp ly a motion for costs and noting 
that it is well settled that costs may be 
taxed af ter a notice of appeal has been 
filed. Th erefore, an outstanding motion 
for attorneys [ees did not destroy the 
finality or the judgment on the merits. 

Physician / patient relation sh ip ... 
patient ma y waive his right to 
ins ist on confidentiality 

Mttfl v. String, 18 ABR 1346 (March 
16. 1984). In a case of first impression, 
t he supreme court recognized an excep· 
t ion to the physician's dut y of nondis· 
closure of information obtained by the 
physician from the patient during the 
course of the physician/pat ient rela
tionship. The supreme court held that 
when a patient sues a defendant . other 
than the physician, the pat ient waives 
the right to insist on the nondisclosure 
of legally discoverab le information by 
t he defendant in that litigation. In this 
case, the plain tiff sued a hospital for 
malpract ice, and Dr. St ring, the trea t· 
ing physician. sent a copy of his letter 
report to the hospital and its attorney . 

The plaintiff Contended tha t the doc
tor breached a fiduciary duty by mak· 
ing t his unauthori1.ed disclosure. Th e 
supreme cour t noted that the absence 
of a statuto ry physician/patient testi· 
monial pr ivilege evidenced a legislative 
intent to uph old the public's interest in 
full disclosure to obtain a just d isposi, 
tion of the case. Th e court reasoned 
that when the plaintiff riled suit, he 
effectively relegated his own privacy 
interest in nondisclosure in favor of t he 
public's interest in full disclosure. 

Rece nt Decisions of the 
Supr e m e Co urt of th e 

United State s 

Sco pe of 18 U.S.C. 1001 ex pand ed 

United Slates v. Rodgers. 52 USLW 
4510 (April 30. 1984). Th e defendant 
was charged in a two count indictment 
with making "fa lse, [ictitious or fraud
ulent stateme nts" to the Federal Bu· 
reau of Investigation (FBI) and the 
United States Secret Service in viola· 
tion of 18 U.S.C. §1001. The defendant 

1'htt Alobantn l..nwJ·tr 

allegedly lied in telling the FBI that his 
wife had been kidnapped and in telling 
the Secret Service that his wife was 
invo lved in a plot to kill the President. 

At tria l, the defendant moved to dis, 
miss the indictment for failure to state 
an offense on the ground s tha t t he in
vest igat ion of kidnappings and the pro
tect ion of the Pres ident are not matte rs 
"withi n the jurisd iction" of the respec· 
tive agencies as that phrase is used in 
§1001. Th e district court granted the 
motion and the United States Court of 
Appeals for the Eighth Circuit affirmed. 
The Supreme Court, thro ugh Justice 
Rehnquist, reversed and e.xpanded the 
scope of 18 U.S.C. §1001. 

T he Court held that the language of 
§1001 clearly encompassed crimina l 
investigat ions conducted by the FBI 
and Secret Service. Just ice Rehnqu ist 
noted tha t nothing in the legislative 
history indicated that Congress inte nd
ed a more restr ictive reach for the sta· 
tute. T he Court noted that a criminal 
investigation surely falls within the 
meaning of "any matter" and that the 
FBI and Secret Service qualify as "de
partments or agencies of the United 
States." T he most natur al, nontechni
cal meaning of "jurisdict ion" within 
the meaning of §1001 is that it covers 
all matters confided to the authorit y of 
an agency or department. Understood 
in t his way, the statuto ry phrase 
"with in the jurisd iction" merely dif· 
ferent iates the official, authorized func· 
tion of an agency or department from 
matters pe.ripheral to business. 

Sixt h amen dm ent right to 
public trial ex tend s to 
pr etri al suppr ession bearing s 

Waller v. Georgia, 52 USLW 4618 
(May 21. 1984). After court authorized 
wire taps of telephones by Georgia po, 
lice revealed a large lottery operation, 
police officers executed search warra nts 
at numerous locations, including the 
defendants' homes. T he defendant , 
Waller, and others were indicted for 
violating the Georgia Racketeer Influ· 
cnced and Corrupt Organization (RICO) 
Act and other state gambling statutes. 
Prior to trial, the defendant s moved to 
suppress the wiretaps and evidence 
se ized during the searches. Th e state 

moved to close the suppress ion hearing 
to the public. alleging that unnecessary 
"publication" ,0! informatio n obtained 
und er the wiretaps would render the 
information inadmissible as evidence, 
and that the wiretap evidence would 
" involve" the privacy interests of some 
of the persons who were indicted but 
were not then on trial. Th e tr ia l court 
agreed a nd closed the suppr essio n 
hear ing. The Georgia Supreme Court 
affirmed. On cert iorari the Supreme 
Court of the United States reversed and 
remanded. 

The Supreme Court held that und er 
the Sixth Amendment any closure of a 
suppr ession hearing over the objection 
of counsel must meet the following 
tests: t he party seeking to close 'the 
hearing must advance an overriding in· 
terest that is likely to be prejudiced; the 
closure must be no broader than neces
sa ry to protect that interest; the trial 
court must consider reasonable alter · 
natives to closing the hearing; and it 
must make findings adequate to sup, 
port the closure. 

In this case t he closure of the entire 
sup press ion hearing was plainly un , 
justif ied. The state's proffer was not 
specific as to whose privacy inte rests 
might be infringed if the hearings were 
open to the public or what portions of 
the wiretaps might infringe those in
terests. As a result, the Sup reme Court 
found that the trial court 's findings 
were overbroad and did not purport to 
justify closure of the ent ire hearing. 

The Sup reme Court remanded the 
case to the st ate cour t to decide what 
portions, if any, of a new suppress ion 
hearing may be closed to the public in 
light of conditions at the time of tha t 
hearing. The Supreme Court noted 
that a new tri al need be held only if a 
new public suppression hearing results 
in the suppress ion of mate rial evidence 
not suppressed at the first trial or in 
some other mater ial change in thepos i, 
tion of the J)llrties. 

S ixth ame ndment right to 
co un se l - the Burger 
sta ndard re vise d? 

U11ited States v. Crcmic, 52 USLW 
4560 (May 14, 1984) and Strick/a11d v. 
Washingt1m. 52 USLW 4565 (May 14, 
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1984). The Supreme Court of the United 
States in two cases. Cronic and Wash
i11gton, redefined what is "effective as
sis tance of counsel" within the mean
ing of the Sixth Amendment. In read· 
ing these cases, it is difficult 10 "square" 
Chief Just ice Burger 's comments re· 
garding the competency of Amer ican 
trial lawyers with the sta ndard set 
herein for effec tiveness of counsel 
within the meaning of the Sixth Amend· 
ment. 

The Supre me Court in Cro11ic held: 

"[TP,e adversarial process prOlected 
by the Sixth Amendment requires 
that the accused have 'counsel' act
ing in theroleofan advocate." Anders 
u. Co/ifomia, 386 U.S. 738, 743(1967). 
"The right to the effective assistance 
or counsel is thus the right of the 
accused to require the prosecution's 
case to survive the crudb le of mean· 
ingful adversarial testing. When a 
true adversarial criminal trial has 
been conducted - even if defense 
counsel may have made demonstra
ble errors - the kind or testing envi
sioned by the Sixth Amendment has 
occurred. 

Similarly, if counsel fails to subject 
the prosecution's case to meaningful 
adversarial testing. then there has 
been a denial of the Sixth Amend· 
ment rights that makes the adver· 
sa ry process itself presumptively 
unreliable." 

In the Washingto11 case, the Supreme 
Court further defined the Sixth Amend· 
ment right to counsel by holding that 
the bench mark for judging any claim 
of ineffectiveness must be whether 
counsel' s conduct so undermined the 
proper funct ioning of the adversarial 
process that the trial cannot be relied 
on as having produced a just res ult. 

What is troub lesome about the Wash
i11gto11 standard is the burden placed 
upon the defendant to make the re
quired showing of prejudice. The Court, 
spea king th rough Justice O'Connor , 
held that with regard to the required 
showing of prejudice. the proper stan· 
dard requires the defendant to show 
that there is a "reaso nable probabi lity 
that, but for counsel's unpr ofessional 
errors, the resul t of the proceeding 
would have been different." 

It is this writer's opinion that these 
cases erode the sta ndard for prejudice 
enun ciated in Davis v. Alaska, 415 U.S. 
308 (1974). 
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Open fie lds doctrin e reaffirme d 
Oliver v. United Stales, 52 USLW 

4425 (April 17, 1984). Acting on reports 
that marijuana was being raised on the 
defendant's farm, Kentucky narcotics 
agents went to the farm to investiga te. 
When they arrived at the farm, the 
agents drove past the defendant 's house 
to a locked gate with a "No Trespass· 
ing" sign, but with a footpath around 
one side. Th e agents then walked 
around the gate and along the road . 
They found a field of marijua na over a 
mile from the defendant's house. The 
defendanl was arrested and indicted 
for manufa cturin g a contro lled sul>
v1ance in violation of the federal sta · 
tute. After a pret rial hearing, the d is· 
tricl court suppre ssed t he evidence 
appl ying Katz v. United States, 389 U.S. 
347, thereby holding that the defendant 
had a reasonable expectation that the 
fields would remain private and that 
these were not "open fields" that in· 
vited casual intrusion. 

The Court , speaking through Ju stice 
Powell. held that the "open fields" doc· 
tri ne was founded upon the explicit 
language of the Fourth Amendment, 
whose specia l protection accorded to 
"persons, houses, papers and effects" 
did not extend to open fields. Specifi
cally , open fields were not deemed to be 
"effects" within the meaning of the 
Fourth Amendment; the term "effects" 
being less inclusive than "property" 
did not encompass open fields. Hence 
the Kentucky sta te police's intrusion 
upon open fields is not one of t hose 
"unreasonab le searches" proscribed by 
the Fourth Amendment . Interestingly, 
the Court noted that the steps taken to 
protect privacies, such as planting the 
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mar ijuana on secluded land and erect· 
ing fences and no trespassing signs 
around the property , did not estab lish 
the expectation of privacy in an open 
field in the sense required by the Fourth 
Amendment. 

Fruit s of a private se ar ch .. . 
a clifferenl kind of silver platte r 

United Stales v. Jacobse,i, 52 USLW 
4414 (April 2, 1984). Th e Supreme 
Court held in th is decision that there 
was no violat ion of the Fourth Amend· 
ment when a federal agent, acting 
without a warrant, tested the contents 
of a package conta ining narcot ics that 
previously had been opened by em
ployeesof a private freight carrier. Th e 
package was opened for insurance pur
poses by employees of the Federal Ex· 
press Company afte r it had been dam 
aged in transit. It contained a white 
powder, and the employees called an 
agent of the Drug Enforcement Admin· 
istration who tested the conte nts and 
dete rmined the powder to be cocaine. 
The package was resea led and other 
agents obta ined a warrant to searc h the 
premises to which it was addressed. 

Speak ing through Ju st ice Stevens, 
the Supreme Court reversed and held 
that the Fourth Amendment protection 
applies only to searches and seizures by 
the government and not by private in
dividuals , whether reasonab le or not. 
Jus tice Stevens further reasoned that 
"once the original expectation or pri· 
vacy has been frustrated by priva te in· 
dividuals , the Fourth Amendment does 
not prevent the government from using 
the 'now nonprivate information· in a 
subsequent prosecut ion." 0 
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Leg islature Adopt s Ins titu te Bills 

T he Alabama Legislature unanimously approved 
and the governor signed into law the Nonprofit 
Corporation Act and amendments to t he Probate 

law. The Nonprofit Corporation Act will become effective 
Januar y I, 1985. while the Probate amendments became 
effective May 7, 1984. 

Nonprofit Corporation Act 
The Nonprofit Corporation Act (Act No. 84-290) spon

sored by Senator Ryan deCraffenried and Representat ives 
Michael Onderdonk. Jim Campbell and Beth Marietta 
passed the Legislature without amendment. Th e revision 
was t he work of a committee chaired by Mr. Yetta Sa mford 
of Opelika and Mr. L.B. Feld of Birming ham served as 
draftsman. Foreign as well as domestic nonp rofit corpora· 
tions are included under this Act. The formation and con
duct of nonprofit corporat ions now will paralle l that of 
business corporation s whenever possible. 

A 111endme11ts to Probat e Law 
Amendments to Chapter 2 of Title 43 of the Probate Law 

(Act 84-258) sponso red by Senator Jim Smith an d Represe n
ta tives John Tann er. Jim Campbell. Bill Fuller. Phi l Poole, 
Beth Marietta, Michael Onderdonk and Michael Box passed 
both Houses without amendment. T he amendments were 
necessary to conform probate practice and procedure with 
the new "Probate Code." The amend ments are to Sections 
43,2,230, 43-2,231. 43,2,312, 43·2·313, 43-2-315, 43-2-316, 
42-2-336. 43-2-412, 43-2-441, 43-2-442, 43-2-450, 43-2-510, 43. 
8-114,43-8-132 and repeals Sections43-2-3J4 . 43-2-317. 43-2-
449 and ~3-2-466. Severa l of the amendments were 10 alle· 
viatcques tions raised due to the removal of the distinction 
between real and person al property. Another was to remove 
reference to dower now that dower has been abolished. 

Thl! Alaba,,,o IAwyer 

l!G~Sll f ~VI 
WRAP~UP 

by Rand ol1>h P. Reaves 
and Robe rt L. McCurley. Jr. 

These amendments were the recommendation of the Pro
bate Revision Committee of the Alabama Law Institute 
whic h is chaired by Mr. E.T. Brown of Birmingham . Pro
fessor Tom Jones of the Alabama School of Law was Lhe 
draftsman. 

Bar Bills Die With Ear ly Adjournment 

T he Regular Sess ion of the 1983 Alabama Legislature 
ca me to an unusual conclus ion on May 21, 1984. At 5:45 
p.m., the Senate voted 17-12 10 adjourn sine die. Most ob· 
serve rs cou ld not remember a sess ion tha t didn' t last until 
midnight of the final day. This year the th irtieth day ended 
before dark . 

When the Senate adjourned it ended hopes for Ii . B. 146 by 
Representatives Jim Campbell of Anniston and Beth Ma
rietta of Mobile. T he bill, if it had passed, would have raised 
license fees and removed the two year exempt ion present ly 
existing. The bar now faces the prospect of at least a year of 
deficit funding. T he bill was hand led in the Senate by 
Montgomery lawyer Charles Langford. 

Other Legislative Actions 

Minimum Limits Sparks /Vlost Controversy 
The bill that caused the most cont roversy for lawyers 

dur ing th is session was sponsored by the Alabama Tria l 
Lawyers and was commonly referred to as the " minimu m 
limits" bill. A compromise vers ion u ltimately 1>assed and 
bears Act No. 84-301. T he final vers ion amends Code of 
Alabama. 1975, § 34·7·6 to requi re minimum limits of Jiabil· 
ity coverage, under the Motor Vehicle Safety-Respons ibility 
Act, of $20.000 for one injur y, $40,000 for two or more 
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injuries, and property limits or $10.000. This does not man
date insurance coverage prior to the issua nce of a license or 
tag , ratherthe act relates to suspens ion if coverage does not 
exist and an accident occurs. 

Famil y Practice Bills 
Two measures passed this session that may have signifi

ca nt effect on matte rs before our ju venile and domestic 
cour ts. Act No. 84-261, the 1984 Child Protection Lawestab· 
lishes sta ndards by which juvenile court judges may de· 
termine whether parental rights of irrespo nsible parent s 
may be terminated. It provides for the procedures to be 
followed in such cases and for periodic review. T he act was 
sponsored by lawyer/ Senator Jim Smith of Hun tsv ille. 

Also of significant importance is S.B. 86 which provides 
for court ordered cont inuing income withholding by em· 
ployers as a means of child support enforcement. T he bill 
provides that such an order may be ente red on post judg · 
ment proceedings. It also provides that suc h orders sha ll 
have priority over any notice of garnishment served upon 
any employer of theobligor . Employers who willfully fail or 
refuse to withhold or pay amounts withheld may be held in 
contempt and may be held personally liable to theob ligee for 
failur e to withho ld. Th e Senate sponsor of this bill was 
Cullman atto rn ey Steve Cooley. As of this writing it had yet 
to be assigned an Act number. 

New Trade Secrets Theft Act 
An interest ing cri minal sta tu te passed this session . Act 

No. 84-278 makes it a Class C felony LO steal a trade secret. 
to make a copy of an article representing a trade secret, 
communicate or tra nsm it a trade secret, make a copy or 
reproducti on of a trad emark for any commercial purpose. or 
se ll an article on which a trademark is reproduced knowing 
the trade mark was used without the owner' s consent. 

Rrmdo/ph P. Reaves, a graduate of /he 
University of Alabama and U11iversily 
of A/a/J(Jma School of Law. practices 
with /he Montgomery firm of Wo0<f. 
Minor & Par11ell. P.A. He presen//y 
serves as legislalive co1111sel for lite Ala
bamt, Stale Bar. 

l?oberl L. McCurley. j r., director of lite 
Alabama Law lnslilttle, re,·eived /11'.~ 8.S. 
and LL.B. degrees from /he l/niversi(y of 
Alabama. In this regular coltmm. Mr. 
McCurley will keep us updated 011 legis/a, 
lio11 of interest and importance lo Ala
ba11u, allomeys. 

226 

ART and SCIENCE, INC. 

P.O. Box 73004 
Birmingham, AL 35253 

• P,ofe~s,on11I staff of n1ed,cat 
illustr,11ots 

• Full color illus1r,,1ions f<>r ¢>.hih11:t, 
presenlilUons. sJ1cfes 

• Bl.:ick and ,vhi1c illus.ir~uions for 
publ1c,1t1on 

• Surgical/ An:l1on11c.1I illu!ilr,Hions 
• Exh1bil design and produc11on 
• Chans and graphs 

For more in(ormalion con1,1c1: 
Samuel K. Co llin s 
Amy P. Coll ins 
(2051 967,6598 

Active Members, 
Association of Medical Illustrators 

July 1984 



The Pros and Cons 
of Rehabilitation 

Some Guidelines from 
Personal Experienc e 

by Robe rt R. Kracke 

B r all of the headacl_1es that en· 
ompass a renovauon 1>roiec1. 
rom the planning stages to OC· 

cupancy and beyond. April 15th of 
each year makes it all worthwhile. T he 
IRS has allowed and is still extending 
for your benefit deduct ions and credits 
rendering rehabi litation of old st ruc· 
lur es extre mely attrac tive. 

P rep arat ion 

First, get out your office lease and 
exa mine your exp irat ion date and no· 
t ice requirements. Then try to coordi
nate your est imated time of constru e· 
tion wit h t he expiration of your lease 

.. 

and. whateve r a cont ractor tells you 
about the length of time of constr uc
tion, add three months to it. 

Location 

Many cons idera tions enter into loca
l ion of an oHice for the practice of law. 
As the realtors and bankers say , there 
are only thr ee requirements to starting 
a successful bus iness: location. loca
tion and location. T he address of your 
location shoul d be an eas ily recogniza· 
bleo neso that you might direct cl ients 
to a stree t adc!J·ess or avenue with 
which most residents of your locale are 
familiar. A location at or near a well-

Robert N. Kracl1e, a P<1r/11cr in /he law firm of 
Kracke, Tho111/)so11 & Ellis. is a graduate of Sam· 
ford U11iversitya11d the Cumberland School of Law. 
He is edilor of the Birmingham Bar Bulletin and 
serves 011 the Board of Editors of The Alabama 
Lawyer. 

7'J,,, Alnlx1111a /..011,ytr 

traveled thoro ughfa re is a simple solu
t ion, and there are some lawyers who 
not only display their pat riot ism but 
ident ify t heir locati on with a flagpole 
and a large American llag (or other 
dist inctive features) so as to direct 
clients easily to them. Also. secure the 
serv ices of a good real estate agent who 
is famila r with property values and 
take into considerat ion the crime fac· 
tor for the sake of the sa fety of your 
personnel who must leave the office in 
t he dark winter hours. Th en begin 
your t ime and motion studies to the 
Courthouse to ascertain how much of 
your valuable time will be utili 1-ed in 

gett ing there and back. Parking re· 
qui rements at your proposed office site 
are an absolute must and. if you cannot 
make space on the property you have 
selected (or adequat e parking, there 
must be sufficient ··on street" parking 
to meet your require ments (Some city 
codes require a minimum number of 
spaces for off-street parking in relation 
to the number of squa re footage pro
posed). So far as real esta te clients are 
concerned lawyers are "a dime a do
zen," and agents are interested in con· 
venience and accessibility for their 
closings. Also. consider whether or not 
your proposed property site is a coming 
location or a deteriorat ing one, and 
consult an appraiser. if necessary: then 
find an archit ect for a site st udy. 

Arc hit ect 

Choose an architect who is familiar 
with the federal guidelines so tha t you 
won't lose accelerated deprec iat ion ad· 
vantag es by the changing of the exte
rior facade to a degree that is not ac· 
ceptable by the Internal Revenue Ser-
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vice. Also choose an arch ilecl whose 
alt itude of style is compatib le with 
your own tastes in building design. 
Ask to examine other struct ures he 
has designed. T hen ask him to do a 
rendering of the possibilities of rehabil
itation or renovation and a preliminary 
st udy.of floor plan changes that will be 
necessary to meet Building Code re
quirements for number of bathrooms, 
etc. T his wr iter rejected two different 
architect ura l sty les before a cost-effec
tive one was achieved . A pure Geor
gia n style was first rejected , a pure 
llalian Renaissance style was next re
jected and finally replaced with a mod· 
iCied Italian Renaissance style that 
was more cost-effective as to exterio r 

"Hire an interior deco
rator immediately and 
avoid fist fights with 
your partners . . . and 
most importantly , do not 
get spouses involved in 
the decision making pro
cess." 

const ruction. Remind your arch itect 
from t ime to lime that one of your 
prim ary objectives is to save money on 
const ruction costs and keep the price 
per square foot as low as possible. oth· 
erwise you'd j ust as well build a new 
build ing with a commercial architect. 
Remember. most architect s are com· 
pensated by cost of construction. An
other alternative is to agree on a fixed 
fee in advance. 

Engine e r 

Obtain the se rvices of a qualified 
structu ral engineer. pay him a fee and 
ask him to inspect the foundat ion and 
give you an opinion as to the sound
ness of the structure and make re· 
commendat ions to you as to where 
support should be shored up ahe r you 
have decided where your law library 
will be placed and where the abu n
dance of file cabinets will be located, 
both of which will prese nt weighV 
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stress problems for your structure. 
Then follow his recommendations; 
otherwise, you have not taken advan · 
tage of his malpractice coverage if a 
catastrop he occurs. 

Zoning 

Next check all wning and var iance 
requirements. T his writer discovered 
that his proposed project was in a con
flagratio n district and required a var 
iance even though the property was 
already zoned for bus iness. The var
iance heari ng and its certification re
quired a wasted thirty days since a 
building permit cannot be issued unt il 
the architec t's plans and the var iance 
requirements have been satisf ied and 
ap 1>roved by the Building Inspection 
Department. 

Historica l Distri ct 

Check and ascertain whether or not 
your proposed site is located in an his
torica l district and explore the possibil· 
ity of declaring the location of your site 
an h istorica l district by contacting 
the Department of Interior for place
ment on the Nat ional Register of His
torica I Sites. 

Fire Mars hal 

The Fire Marsha l will have a say-so 
in the construction requirements of 
your building. He can require that the 
sta irway have fire doors and that fire 
exti nguis hers be placed th roughout 
your building. More on t his subject 
later. 

Des ign for Tenant s 

Keep in mind that part of your build
ing might need to be rented to tenants 
who are not in the legal profession who 
might need security separate and apa rt 
from your law practice . T here are ethi
cal considerations in keeping your files 
confidentia l which you should check 
into before acce1>ting a nonlawyer te
nant in the same building in which you 
are located. It is a simple matte r for a 
locksmit h to make a master key for t he 
building which will only be in the pos
session of the owner of the building 
(the lawyer ) and a separate syste m of 
locks for the tenants of the building. 
The tenants will then be given keys 
which are not accessible to the law
yer's office. 

Contr acto r 

Decide at the outset whe ther or not 
you want to be owner/ contractor or 
whether you wish to hire a contractor 
who will of necess ity have bonding re· 
qu irements with the state of Alabama. 
H you are the owner / contractor. the re 
will be no bonding requi rements and 
you can subcontract the premises your · 
self for electrica l, plumbing.carpentry, 
roofing, etc . As owne r/ contractor, be 
prepared to be on the site at 6:30 every 
morn ing or hi re a straw boss to take 
care of these deta ils for you. 

Photographs 

Take photographs in both black and 
white and color of the purchased struc
ture in its or iginal state. This will be
nefit you not only in establis h ing the 
appearance of the struc ture for accel
erated deprec iation requ irements, but 
will also provide dramatic before and 
after proof of the improveme nts you 
have made for the benefit of visitors to 
your building after completion. The n 
have the photographs enlarged and 
display them prominently in your fin· 
ished building. 

Building Inspection 

From time to time , a general build
ing inspect ion will be done by the 
Building Inspection Department of the 
city in which you are located as well as 
a plumbing and electrical and fina l in
spect ion . This is mentio ned because 
per manen t electrical power canno t 
usua lly be obta ined fora building with· 
out a final inspection by the Inspection 
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Depart ment of your city and the issu
ance by them of a Cert ificate of Occu· 
pancy. 

Constru ction 

Prepa re yourself for a few surprises 
as you proceed thro ugh the construc
t ion process. Th is writer experienced 
the loss of a sewer line in the parking 
lot while bulldozing was being done 
prior to asphalt topping. T he bulldozer 
operator inadvertently dug up the sewer 
line: the location of the sewer line was 
lost as to where it entered the property: 
the records of the city were not in ex· 
istence when the st ructure was built: 
and a plumber was h ired at a cost of 
$750 to locate the sewer line ent ry to 
the property from the tru nkline. Addi· 
tionally , the architect made no plans 
for a fire escape on the rear of the build· 
ing and a $6.000 surp rise resulted in 
t he required const ruction of a metal 
fire escape (See Fire Mar s hal above). 

Int erior Decorat ion 

Hire an interior decorator imme
diately and avoid fist figh ts with your 
part ners. Finally and most important ly, 
do not get spouses involved in the deci
sion making process. T he interio r de
corator·s services, if obta ined through 
a carpeting or wallpaper concern, are 
usua lly free in that he or she is paid a 
commission on the sa le of the carpet
ing, wa llpaper, paint, etc. T herefore. 
the inte rior decorato r will be no ex
pense to you. will save you time, trou
ble, energy, and content ion. and will 
make a prelimina ry presentat ion to 

1'/1-t Aloba1nn l.ouryer 
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you (usually)of color-coord inated items 
for the entire building. Follow his or 
her recommendations. Th is writer de
tested a suggested pattern of carpeting 
for the hallways which was busy, 
busy. The recommended carpet choice 
by the inter ior decorator, however , in 
the final analysis was correct. The 
carpet after eigh t years of heavy use 
shows virtua lly no dirt or wear and 
tear. The added expense of vinyl wa ll· 
paper in public areas and hallways is 
highly recommended. It is longer last· 
ing and requires virtually no mainte· 
nance . Also, cons ider placing your law 
library in the hallways or waiting 
room of your build ing as a space
saving device. It also impresses upon 
the client the invest ment you have 
made when he evaluates the costs of 
the services you are rendering him. 

Rec ogni tio n 

Recognit ion for t he cost and uncer· 
tainty exper ienced in the rehabilita
tion or renovation of a building does 
not auto matically become bestowed 
upon you. You must us ually seek it 
out. If you don't file an app lication for a 
beaut ification awa rd with the Birming
ham Beautificat ion Board. you will not 
receive one. If you do not file an appli· 
cation with the Jefferson County His
torica I Society for recognition of your 
building as an historical one, you will 
not get it. If you do not file an app lica
tion with the Department of Interior 
for recognit ion of your str ucture as an 
historical structure , you will not get it. 

Conclusion 

After a ll the heartaches, disappoint· 
ments , wrangling, and expense. when 
you wa lk into tha t finished building, 
believe me, you' ll be as proud as a 
plaintiff's lawyer wit h a million dollar 
verdict. The public recognition that 
comes your way is unbounded. You are 
cons idered a public-spirited citizen for 
preserving an histor ical struc ture 
worthy of preservation. And final ly, 
and most importantly, your investment 
will apprec iate in value as time goes on 
and. as opposed to the tena nt in t he 
downtown building after ten years. 
you'll have something to show for t he 
"rent" you are paying to the mortgage 
company. The tax advantages have al
ready been alluded to; however, it 
should be mentioned tha t a new con· 
cept and yel another tax advantage 
has come to t he forefront. Th is writer 
has been informed t hat in the Char les
ton and Savannah areas, the dedica
tion of the facade of your build ing (us· 
ually only the front} by deed to the 
federal governme nt will give you yet 
another tax writeoff. You must agree 
that the facade will not be changed or 
the re will be a recapt ure of the deduc
tion. Certain problems are attenda nt 
to this dedicat ion and transfer such as 
title and survey ing quest ions. How
ever. this wri ter has been told that it's 
worth your investigation. 

All in a ll, the rehab ilitat ion/ renova
tion project is one worthy of pursuit . 
T he rewards in property value appre
ciation. tax savings and aesthetic ad· 
vantages to your law practice are worth 
the expense and uncertainty . Try it 
-you 'II like it! D 

SAVE 30-60% 
* * * 

USED LAW BOOKS 
* * * 

• West • Lawyers Coop • Harrison 
• Matthew Bender • Callaghan • Others 

WE BUY - SELL - TRADE 

Law Book Exc hange 
P. 0. Box 1707 3 

Ja cks on ville, FL 322 16 
1-800- 32 5-60 12 
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Renovations 

RunningRatnpant 
by J e n Nowell 

I n the May issue of The Alabama 
l.awyenevera l law office "rehabili
tat ions" across the state were £ea· 

Lured as part of a two-partarticleon the 
prese rvat ion of old buildings . We left 
you on the corner or Adams Avenue 
and Perry St reet in the hea rt of beauti
ful downtown Montgomery. so we'll 
pick you up t here, and then visit the 
city that can certa inly cla im the crown 
in historic preservation - Mobile. 

In early 1979. the Montgomery His
toric Development Commission pre· 
sented a semina r at the Montgomery 
Civic Center ent itled "Th e Past can be 
Profitable." As you might have guessed, 
most atte nding were interested in and 
committed to historic preservation in 
the city . In addition to the public at 
large, representatives from various pr<r 
Cessions who would benefit rrom the 
informati on of their assoc iates - law· 
yers,accountants. arc hitects. bankers, 
investors. rea ltors and other design 
an d construction professionals - all 
tu rned out to hear about and discuss 
the pitfalls and the windfalls of the 
preserva tion effort. 

Upon leaving l he Civic Cente r those 
who atten ded the seminar came face to 
face with probably the most noted area 
of rehabilitation in recent years in 
Montgomery - the Commerce Street 
Historic District. At that time in 1979, 

Robert Edington 
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restoration of those structures along 
lower Commerce Street had just begun . 

Directly across from the Civic Cen· 
ter . reconstruction was under way for 
what wou Id soon be the law offices or 
Rushton ,S takely,Johnston & Gar
rett. Built in 1891, this struci ure, 
known as the Ste iner & Lobman Build· 
ing, like many of the other buildings 
along Commerce Street, was used as a 
warehouse - this one in part icular. 
for the storage and wholesaling of dry 
goods. Unique to the Ste iner & Lob· 
man Building is its exterior facade or· 
na mentation - atop the building is a 

Ru shton , Stakel y, J ohn s ton & Gan-ell 

casket and. also . a statue which was 
replaced during the building's rehabil· 
itation, after being missing for severa l 
years . 

Although this law firm was the first 
to make the Commerce Street move. 
others. more recently , have resto red 
beaut iful old buildings, which has 
helped to revitalize this portion of the 
city. Those attending the State Bar's 
Midyear Meeting had the opportu nity 
to visit these other firms - Robison 
& Belser; Webb, Crumpton & Mc
Gregor; and . at the end of Commerce 
Street, overlooking the Alabama River. 
the law firm of J ones, Murt' ay , S te 
wa .rt & Y arbrnugh. 

In another effort to make ties with 
the past, the city of Montgomery. which 

Donald M. Bri~kman 

claims the first city-wide system of 
electric-powered trolley cars in the na· 
Lion, plans on bringing these rail cars 
back by 1986, t he 100th an niversary of 
Montgomery"s tro llei•-car system . The 
proposed route cou Id take mem bcrs of 
these law firms from their from door to 
the Judicial Building, State Bar Head· 
quarters, or even to the Capitol and 
back. 

When you speak of renovation, resto· 
ration, rehabi litation, an d other terms 
frequent ly associated with the adap
tive reuse of older stru ctures. many 
Mobilians may t hink of attorney Ro
bert Ed ington and his wife, Pat, who 
have been in the forefront of the "pres
ervationist movement" in the city. In 
1977 they restored, and are presently 
living in, the Bishop Portier House in 
the Oakleigh Garden District. In 1980 
when they decided they needed offices, 
he for his law office and she in her 
capacity as an appraiser of anliques 
and silver, they went shopping in the 
Churc h Street East District. an older 
section near downtown Mobile that 
has become very popular in recent 
years. 

The st ructure t hey se lected. located 
at 551 Church Street, was built in 1848 
for sea capt ain Joseph Clemmons who 
came to Mobile from New England to 
be captai n of the Port and to head the 
Association of Harbor and Bar Pilots. 
In renovating the building. the Eding
tons were ca ref u I to prese rve as much 
or the original character of the house 
as possible - and t his care extends to 
the interior as well. 
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Beth Marietta 

Another Churc h Street Jaw office 
which has been "rehabilitated" is thaL 

Wilkin s and Oruh an 

of Donald M. Brisk.man. "Rehabili· 
tation" here takes on a second mean
ingsince Lhisslructure was purchased 
by Mr. Briskman in November of 1979, 
two months after Hurricane Frederic 
struck the port city, during wh ich the 
building susta ined significant damage 
to the roof and interior walls and 
floors . Prior to its acquisition by Mr. 
Brisk man, the building had been used 
as a boarding house since World War 
II. Origina lly the building was con
str ucted in 1844 as t he residence of 
Daniel Chandler. who was a Jaw part· 
ner to John Campbell who later became 
a United States Supreme Courl]ust ice. 

Nearby, al 204 South Cedar St reet , 
is the law office of atto rney and sta te 
represenlative Beth Mari etta. This 

The Al11l,anu1 lalt) )'fl r 

structu re built in 1905 is a late exam
ple of the type of workman's cottage 
wh ich sp rang up all over t he city of 
Mobile immediately following the Civil 
War and the invent ion of the jigsaw, 
somet imes known as a scroll saw. 
T hese two even ts were significant be· 
cause former slaves became free men 
capable of having independent housing 
and because many of them were car· 
penters, t hus they could combine the ir 
skills with the new jigsaw to create 
sma II adorned shotguns and cottages. 
Wood was used instead of brick be· 
cause it was cheaper. Although this 
part icular house was not built by free 
blacks, it is architect ura lly indicative 

of the sty listic and social process that 
resulted in the development of the dee· 
orated shoLgun. 

An early preservation effort in Mo
bile was made in 1965. when the Han· 
nah Houses were restored for the law 
firm of Wilkins and Druhan . The 
Hannah Houses. bu ill in 1833, derived 
their name from Mobile businessman 
James R. Roberts and his wife, Han· 
nah. Under the supe rvision of Lhe Mo
bile Historic Development Commission, 
the Han nah Houses were the first 
homes restored in the DeTonti Square 
area in downtown Mobile. Although 
t hey are now joined by a connecting 
wall, the architecture exemplifies the 
Gulf Coast vers ion of the detached 
townhouses. T he three-sLory houses 

Sto ut & Roebuck 

are Mobile's only remain ing, Federal 
Period, mirror image houses. The en
hanced craftsma nship of bygone times 
and the elabora teness lavished on both 
interior and exterio r detail, give the 
houses quite a distinct cha racter. 

AL Number One South Royal Street 
is a four sto ry commercial building 
built in 1891. In October 1983, the law 
firm of S tout & Roebuck moved into 
the top two noors of The Pincus Build· 
ing. This stru cture is one of Mobile's 
most notable commercial buildings dat · 
ing from the late Victorian period. Its 
des ign includes a great variety of dec
orative elemen ts drawn from classica l 
and medieval sources. Originally , atop 
t he center corner or the building, on 
Dauphin and Roya l str eets, was a 
round tower with a conical roof which 
was later removed leaving the tr un 
cated appeara nce. Thi s building was 
recently placed on the National Regis· 
ter of Histo ric Places. 

Another Royal St reet law office - 62 
Nort h Royal Streel to be exact - is 
that of Diamond & Flynn. Th e re· 
hab ilitation of this one hundred plus 
year old st ructure was started in May 

Diamond & Flynn 
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1983 and completed in November or the 
same year. Although the history of the 
building is fairly vague, it for many 
years housed the Western Union office 
and, for a short time, was used by the 
Legal Aid Office which was at t he time 
operated by the Mobile Count y Bar As· 
sociation. The building or iginally had 
a thi rd story. but no one recalls why or 

Nearby. a t 204 South Cedar St reet. 
when it was removed. 

T he law o!!ice or E. Graham Gib
bon s at 1006 Dauphin Street is an, 
other rehabilitation effort near down
tow n Mobile. Upon completion of reno
vation of t his str uctur e, built in 1858, 
the house received t he Mobile Histori· 
cal Commiss ion sh ield and plaque. Be· 
ing located within the Old Dauphin · 
way Historical District, the house also 
received the beautificat ion award. 

Visitors to Mobile may recall a 
wrought iron balcony encircling the 
second floor of a three story building 
on the right-hand side of Governme nt 

E. Graham Gibbon s 
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St reet upon arr,v,ng in Mobile via 
Bankhead Tu nnel. The Mobile land · 
mark, known locally for many years as 
The LaClede Hotel, is actua lly three 
separate Federal style buildings con· 
structed over a ten-year span com
mencing in 1856. T he LaClede Build· 
i ng at 150 Government Street now 
houses. on the second and pan of the 
third floor. the law offices for the law 
firm or Coale, Helms .ing , Lyon s & 
Sims . 

The renovation of the LaClede was 
faithful to the original de.sign, and 
adaptation from use as a hotel to a law 
office was a remarkably easy transi· 
t ion. Le!t intact is the260 foot expanse 
of iron lace sup 1xirted by cast iron 
posts and adorning a gallery puncl u· 
ated by copper lanterns . A centra l 

Mobil e Bar Assoc ia Lion 

courtyard , visib le only from the inte· 
rior or the building . completes the sug· 
gest ion or the flavor of the French 
Quarter. Many of Mobile 's Mardi Gras 
parades pass under t he balconv on 
Government St reet, jusl as they have 
done for decades. 

Across the streel from lhe LaClede 
Building is another very important 
historical st ructure in Mobile. T he 
LeVert Office, located al 153 Govern
ment Street, has been a hall or service 
to Mobile, first as a medical office and, 
si nce March 1982, as the headq uarte rs 
of the Mobi le Bar Associa tion. The 

Drinkard and Sh erling 

LeVert Office was erected during the 
period 1856-1859 as a medical office for 
Or. Henry Strachey LeVert. It boasts 
some of the finest old brick work 
remaini ng in Mobile. 

The law finn of Drinkard and 
Sher ling at 1070 Govern ment Boule· 
vard, is in t he former home of Mr. 
Henry Piser which was bu ilt in 1903. 
T he Mobile Commercial Register , dated 
September 1, 1903, refers to th is struc· 
lu re as "a modern mansion having 
every latter -day requisite for the com· 
fort and convenience or its occupants .. 
. t he home of Mr. Piser is one of the 
most substa nt ially const ructed in the 
city and stan ds out prominently among 
the many fine res idences adorni ng the 
west of Government Street." Mobile 
attorney Vaughn Drinkard, Jr., ac· 
quired t he property in 1976 from his 
grandfather, Cliff Harr is, who had 
purchased the res idence in 1942 from 
Mr. Piser, t he original owner. Major 
renovat ions took place in the su mmer 
or 1983. 

Another Government Street law of
fice is that of Lawr e nce J. Hallett , 
Jr . The property where this present 
st ructu re is located was purc hased in 

Lawre nce J. Halle tt, Jr. 
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1821 by Larry Hallett's great . great, 
great, great gra ndfat her. William Hal· 
lett. At the time there was a wood 
frame str ucture on the property. In 
1858 t he present st ructure at 503 Gov· 
ernment Street was built and given to 
gran dson William as a wedding gift. 

T he house is built in the Federal 
style and there is a courtya rd in the 
back with a fountain as well as a car · 
riage house. Some of the original fur· 
n ishings are st ill in the house includ· 
ing the six foot by three foot brass 
chandeliers and two fourtee n foot 
mirro rs. 

T he Hallet t House, which has served 
as a home for the Halletts through t he 

.:-\ .:,~. "';.. -. 
v " : 
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Mi ller. Hamilton, Snider & Odom 

years, and now is Larr y Hallett's law 
office, was one of the (irst Mobile 
homes to be placed on the National 
Register of Histor ic Places . 

A fascinati ng Mobile law office re· 
ha bilitation project, that has received 
much notoriety since its completion in 
earl y 1983, is the struct ure that houses 
the law oflices of Miller, Hamilton, 
Snid er & Odo m. T he Fra1,er House. 
a balconied tw<J'.story dwelling built in 
1856. is located at 256 State Street. 
T he structure lived a ra ther placid ex· 
iste nce for 123 years. until it had a bout 
in 1979 wit h Hurr icane Freder ic. Th e 
hurricane uprooted a front yard oak 
tree which hit the front chimney and 
cras hed th rough the front gallery. T he 
house, wh ich was for sa le at the time, 
was purchased by the present owners 
that same year. and the revita lizat ion 
started in May of 1982. 

The F razer House was buil t by C.W. 
Butt. a commiss ion mercha nt and the 
son of a noted Mobile architect. Dr. 

TJ,cr Jlla/Ja,i1n l.n1t')'<?r 

T. l,. Fra1,er, a newcomer to Mobile, 
bought the home in 1897 in the middle 
of t he city's last yellow fever epidemic. 
ignor ing advice of friends who warned 
Mobile would never be a healthy place 
to sett le. His daughte r, Miss Alice 
Frazer, owned the st ructure at the 
time it was acquired by Miller. Hamil· 
ton, Snider & Odom. 

During the restorat ion. a new wing 
was added in the back. creat ing a 
cour tya rd capable of host ing hundreds . 
As required by historical preservatio n 
tax laws, lhesame building techniques 
as on the old parts of the home were 
used on the addi tion of the bui lding. 

Res torat ions are runni ng rampant , 
an d it's grea t to see t hat lawye rs are 
the leaders in rehab ilitat ing these old, 
historic st ructures for "adapt ive reuse." 
For all the endless hours of time and 

effort pul into preservation of a bui ld· 
ing. would most lawyers do it again? 
You bet they would. In fact . now tha t 
Miller, Hamilton.S nider & Odom have 
completed renovat ion of the Frazer 
House, they have bought t he house 
next door to begin working on. Some 
folks just can't get enough. 0 

Jen Nowell, a grad· 
r,a/eof Auburn Uni· 
versify at Monlgom· 
ery, is publications 
director of the Ala· 
bamaStale&ra nd 

serves <JS managing editor of The Ala· 
bama Lawyer. 
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lt.lsORDBBJmt.hat. the looal rules oftbe United Stat.es Dlstrlct.Courtror the 
Mlddls DIStJ'lot of Alabama be amended to lnolude: 

Bllle18 
:Scm-J'Wng of otvll D1llaovery 

Unlaea the Court d1rect8 otherwise. In all civil aotlons at.her than Inmate 
complaints obaJJenglng the ccmdlttons of oc,nOnement· 

A. lnterrogatorlee, requests ror pro<lwlt!on. requests for a.dmlsslons and 
responses thereto, and not.lOaB or dspos1tlons shall be served 1D accor
dance wltll Rule 6(b), PBD.R.CIV .P., bu!. shall not be med w1th the Clerk 
exoept upon order o!the Court or for use at t.l'lal or In connection w1th 
motions. Tbepart;y reeponslb1e for sarvloeofthed.lscovery material shell 
retstn the o1'1g1Dal and become custodJa.n. 

B. No dsposltlons shall be Oled with the Clerk unJeee the Court d1rect.s 
otherwise, or unless In support o! or In opposition to a mot.Ion. Counsel 
wbo not.Ices a deposition shaJJ be the custodian or the deposition and 
shall maintain the orlg1oal for 1ll.lng Jf the Court so d1rect.s . 

C. If d.lscovery materials are gerinane to any motlDn or response, only bhe 
relevant material need be Wed with the motion or response. 

D. During the pendeooy or any case the custodla.n or any <1lscoVel'Y mat.erla.l 
sba.11 provtde to counsel for all other parties reasonab le access t.o the 
material and an opportunllif t.o dup l!cat.e the material at the expense or 
the copying party,and&I\Y other person mey, wlthleaveorCourt,ob!Ain a 
copy of any dlscovery material from lt.e custodla.n upon pa.yment or the 
expense of the copy . 

E . When doownenta.tlon of dlseovel'Y not prevtousl,y ID the record 18 needed 
for appeal purposes, upon an applleatlon and order of the Court, or by 
stipulation or counsel, the neoessa,,y dlSOOVery papers shall be filed with 
the Clerk. 

F. Any discovery mat.erla.l, Cleposllllons and trial exhlblt.e Oled with theC)e~k 
will be cllsposed ofby the Clerk BlXt.y <la,ys following the nnaJ cllsposl t;1on 
or the act.Ion. unless earli er withdrawn. 
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B·R·O·A·D·M·O·O·R T·O·W·E·R·S 

Enter a private and exclusive world th rough lush 
gardens that are blended in perfect perspective and 
color. Follow the brick-patterned circular drive to your 
personal covered parking area. As you take the glass 
elevator. notice the elevated. lighted tennis courts, the 
exercise room , sauna and recreational lacilities ••• as 
well as the landscaped pool overlooking the Gulf ol 
Mexico. The white sandy beaches and beauty or Perd.ido 
Key are yours ••• but there's more. 

Your 2 bedroom/ 2 bath or 3 bedroom/3 bath home in 
Broadmoor Towers has all the amenities to match the 
environment. Marble accents. whirlpool baths, built-in 
wet bars. superb ly-equipped ki tchens. auxiliary 
generator and more. Discover the meaning of ultimate. 
It's your opportunity to have it all. 

,- -------------
Please contact me with additional info rmation 

I on BROADMOOR TOWERS. 

I Name ____ _ ___ _ 

I 
I Address 

I City _____ State _____ Zip. ___ _ 

I lAiaBROADMOOR TOWERS 
I y PERDIDO KEY P.O. BOX 1888 
I GULF SHORES. AL 36542 

I 2os ; 981-6101 . 2 981-6181 -2 



Opinions of the General Counsel 

William H. Mon·ow , Jr . 

Q UESTION: 
(1) ;,May an attorney acce1>t a check for deposit in 

th e attorne y's tru s t acco unt , oth e r than a ce rtifi ed 
check or a ca s hier' s check , and, be fore it ha s been 
paid by th e drawee bank , clis bur se th e fund s by 
chec k drawn on th e attorn ey's tru s t account? " 

Q UESTION: 
(2) " May an atto rn ey acc e pt a chec k r ep rese nting 

tru s t fund s for de posit in th e a ttorn ey's perso nal 
account, other than a certified check or a cashier's 
chec k, and before it ha s been paid by th" draw ee 
bank, dis bur s e th e fund s by a chec k dra wn on th e 
attorne y's perso nal accou nt ?" 

A NSWER QUESTION 1: 

For an auorney to accept a check for deposit in the attor· 
ney's trust account. other than a cert iried check or a cash· 
ier's check. and. before it has been paid by thedrawt>e bank, 
disburse the funds by check drawn on the attorney 's trust 
account would const itute a misa1>propriaLionor the funds of 
some other client or clients in violation or DR 9-102(8) (4). 

A NSWER QUESTION 2: 
For an attorney to accept a check represent ing trust 

funds for deposit in the attorney's personal account would 
constitute a comingling of funds in violation of DR 9·102, 
and for an auorney to at-cept a check for deposit in a tru st 
account or in a personal account. other than a certified 
check or a cashier·sc heck, and before it has been paid by the 
drawee bank, disburse the funds bi• a check drawn on the 
attorney's personal account would cause the allorney to 
acquire a proprietary interest in the subject mallero r poten· 
tial litigation in violation of DR 5-l03(A). 

DISCUSSION: 
Disciplinary Ruic 9-l02(A) provides: 

T/lt A/(J/xlt11tl /,,.(IW)'('Y 

.. All funds of clients paid to a lawyer or law 
firnt, other 1han advances for costs and ex· 
penses. shall be dePQsitcd in one or more identi· 
riabl~ bank accounts maintained in the slate in 
which the law office is situated and no funds 
belonging LO the lawyer or law firm shall be 
dePQsiLed therein except as follows: 

(1) Funds reasonably sufficient to pay bank 
charges may be deposited I.herein. 

(2) Funds belonging in part toa client and in 
part presently or potentially Lo Lhe lawyer or 
law firm must be deposited therein. but the 
portion belonging tothelawyeror Jaw firm may 
be withdrawn when due unless the right of the 
lawyer or law firm to receive it is disputed by 
Lhc client, in which event the disputed portion 
shall noL be withdrawn until the dispute is fi· 
nally resolved." 

Disciplinary Rule 9· L02(B) (4) provides: 

.. A lawyer shall: 
(•I) Not misappropriate the funds of his client. 

either by failing promptly 10 pay o,·er rnone)' 
collected by him for his client or by appro11riat· 
ing to his o,vn use funds entrusted to his 
keeping ... 

Disciplinary Rule 5· 103(A) in pertinent part provides: 

"A lawyer shall not acquire a proprietary inrer· 
esl in the lransaction,causeof aclionorsubject 
ma!.Ler of lirigation he is conduc1ing for a client 

A Disciplinary Rule or the Florida State Bar is more 
specific than the above-quoted Disciplinary Rules of the 
Code or Professional Responsibility or the Alabama State 
Bar. This Rule provides: 

11.02 (4) "Trust fund s and fees . 

Money or other propcny entrusted Lo an a11or· 
ney for a spedfic purpose. including advances 



for costs and expenses. is held in trust a11d must 
be applied only lo that purpose." 

Thi s Rule has been interpreted by many of the attorneys 
in Florida to mean that unti l checks have cleared. if a 
disbursa l is made, the disbursa l is made on funds of other 
clients. 

In the case of Maller of Mt,ktlwski, 73 NJ. 265, 374 A.2d 
458 (1977), the Supreme Court of New Jersey held that an 
attorney had violated Disciplinary Rule 9-102 for. among 
other reasons, the au orney's habit of drawing checks on his 
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0 n Friday, May 18, 1984, the following discipli
nary proceedings took place before the Board of 
Commissioners of the Alabama State Bar: 

Privat e Rep1-imand 

A lawyer was private ly reprimanded for having been 
guilty of willful neglect, in violation of DR 6-lOl(A), by 
having failed to rile suit prior to the expiration of the 
statut ory period of limitat ion after he was unable lo 
negotiate a selllemenL on behalf of two cliems who 
suffered damages in a motor vehicle accident. Th e same 
lawyer was also privately reprimanded foratle m1iting LO 
exonerate himself from his liability to his clients for 
personal malpractice. in violation of DR 6-10'2(A). by 
offering to reimburse his clients for their out-of-pocket 
losses in the matter in exchange for their releasing him 
from liability for malpractice. 

A lawyer was priva1ely re11rimanded for violation of 
Disciplinary Rule l-102(A) (6) for making sexually sug· 
gestive comments to two perspective female clients 
while conducting an interview in the auorney's office. 

Publi c Censur es 

Birmingham lawyer Timoth y A. Massey was pub· 
lid y censured for having filed claims with the State 
Comptroller that misrepresented the time that he had 
spent on indigcnL criminal defense work in cases to 
which he had been appointed by the court , which claims 

tru st account to cover a client's expenses before the client 
had made the corresponding payment. In the 01iinion the 
cour t stated : 

" ... respondent was in the habit or drawing 
<:hecks on the trust account to cover a client's 
expenses before the client had made l he corres· 
ponding payment. 

... the irregularities were due to respondent's 
imperfoct understanding or the nature of an 
a11orney's trust account and his obligations 
with res peel thereto." 

resulted in Mr. Massey receiving an overpaymenL of 
$3,978.40(which he subsequently returned to the State), 
in violation of DR l -102(A)(4). 

Talladega atto rney Rufu s De mp sey Pitt s was pub
licly censured for violation of Disciplinary Rules 1· 
J02(A){4) and 1-102(A)(5) arismg from several instances 
of inaccurat e billings submitted by Mr. Pills to the State 
Comptroller requesting payment for work performed for 
indigent defendants . Mr. Pitts was found to have sub
milled several billings with erroneous dates and times 
together with some instances of double billing. Prior to 
administration of the public censure. Mr. Pitts re1>aid 
the Stale Comptroller all money received from the ques
tioned billings. 

Surr end e.r· of License 

Cec il W. Elledge. of Birmingham. surrendered his 
license to pl'actice law in Alabama, effective April 9, 
1984, as a result of a felony conviction in Federal Court. 

Trnn sferr ed lo Dis abilit y Inactiv e 

Burl Van Gamb le . of Birmingham. was transferred 
to disability inactive statu s by an April 6. l984. order of 
the Disciplinary Board based upon Gamble's petition 10 
the Board in which he asserted that he suffered "a 
mental infirmity or illness which renders him incapaci
tated from the practice of law." 
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In Informal Opinion I 170 (1970) the American Bar Asso
ciation Committee on Ethics and Professiona l Responsibil
ity held that there is nothing improper in an attorney re· 
presenting both buyer and seller in a real estate transaction 
with the full know ledge and consent of both. However, the 
committee held that for an attor ney to advance his own 
funds to cover the purchase price until a check tendered to 
the -attorney clear s would const itute a violat ion of Discipli
nary Rule 5-103(8). In the opinion the committee stated: 

"Informal Opinion 923 held that there is ner 
thing improper in an attorney representing 
both buyer and seller in a real estate transaction 
with the full knowledge and consent of both. DR 
5-105(C)appears tobe in accord with this. If the 
lawyer may accept the employment after full 
disclosure, it would appear that he could also 
with the full disclosure 10 and consent of all 
partiesdcliver the deed against futureavailabil· 
ily of funds. where this will expedite the clos
ing. The risk is the client's which he may wish 
to knowingly take if he is fully advised of the 
possible consequences. 
But for the lawyer Lo advance his own funds 
presents an entirely different situation. By der 
ing so he is in effect making a loan to his clienL 
In litigated matters . this is spec.ifically prohi
bited by Canons 10 and42 and DR 5-103(8). See 
Formal Opinion 288. In principle there appears 
Lo be no difference between litigated and non
litigated mallers in this respect. Potential lit
igation is involved, in the event the out of s tate 
check does not clear. And. as was said in Formal 
Opinion 176: ·1t is true that litigation may never 
ensue. and Lhat it is not in course or oonducl al 
the time the purchase is made. but. in the opin
ion of the Committee this does not alter the 
unprofessional nature of the transaction.· 
We therefore hold such advance or funds by an 
attorney to be improper." 

We recognize that it is a widespread practice among al · 
torncys in Alabama to accept in a trust account a check (not 
cert ified ora cas hier's check)and disburse Lhemoney before 
it has been paid by t he correspondent bank. 

Interestingly, the above-quoted Florida Disciplinary Rule 
crea ted so much controversy among Florida attorneys and 
lending institutions that the Plorida Bar has now petitioned 
the Sup reme Court of Florida to change the Rule. The pro
posed amended Ru le would read as follows: 

"Except as hereinafter provided. the lawyer 
will not disburse funds held for a client to or on 
behalf of that client unless the funds held for 
that client are collected funds. The exceptions 
are as follows: 

(a) The deposit is made by certified or cash
ier's check issued bya bank authorized 10 trans
act business in the State or Florida: or 

(b) The deposit is made by a check reprc>sent
ing loan proceeds issued by a bank. savings 

Thr Alnbantn l..awyer 

bank, savings and loan association or other in· 
st itutional lender; or 

(c) The deposit is made by a bank check. offi, 
cial check. treasurer'scheck,o r money order or 
other such inst rument issued by a bank or sav, 
ings and loan association within the Stale of 
Florida when the attorney has reasonable and 
prudent grounds to believe the instrument will 
clear and represent collected funds in the attor• 
ney's trust account within a reasonable period 
of time: or 

(d) The deposit is made by a check drawn on 
the trus t account of an attorney licensed to 
practice in the State or Florida or on the escrow 
or trust account of a real estate broker licensed 
underChapter475of the Florida Statutes when 
theallorney has a reasonable and prudent belief 
that the deposit will clear and represent col
lected funds in his trust account in a reasonable 
period of ti me. 
The above exceptions are at the risk of the at· 
torncy. If any of the deposits fail, the attorney 
shall within two (2) working days after notice 
replace the funds in the attorney 's trust ac
count. Violation or any part of this section is an 
offense punishable by disciplinary proceedings." 

We feel that our interpretat ion of the Code of Professiona l 
Respons ibility should be made known to t he attorneys in 
Alabama genera lly so lhat all allorneys will abide by the 
lelter of the ru les and those who do so will not be unju slly 
criticized. D 

Three Alabama and Federa l Trial Pract ice Form 
Books Availab le fo r Immed iate Shipment .. . 

D ALABAMA AND FEDERAL MOTION 
FORMS 

D ALABAMA AND FEDERAL ORDER AND 
JUDGMENT FORMS 

D ALABAMA AND FEDERAL COMPLAINT 
FORMS 

Part of a series of trial prac tice form books by 
Robert Sellers Smith and Joan McIntyre . 

The pr ice of eac h of these books is $59.95 plus 
postage and handlin g . 

MADISON PUBLISHING COMPANY, INC. 
223 EAST SIDE SQUARE 

HUNTSVILLE, ALABAMA 35801 
(205) 533-5040 
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The Final 
Judgment 

W. W. Flowers , Jr. 

II is with great sadness and great 
pride that I write in memory of Waller 
Flowers. Sadness because of his un
timely death . Pride because he was my 
very dear friend. 

Walter died April 12, on his 51st 
birthday, at his home in McLean. Vir
ginia. A native or Greenville, Alabama, 
he had lived most or his life in Tusca
loosa. He graduated from the Univer· 
sity or Alabama in 1955. While at the 
University he was president of the 

Studen t Government Association and 
was elected to Phi Beta Kap1>a. He re· 
ceived his law degree from the Univer· 
sity,and was admitted to the Alabama 
Bar in 1957. Walter and I practiced law 
together prior to his election to the U.S. 
House of Representatives in 1968. 

Walter was a highly res1>ectecl. val
uable member of the House for five 
consecutive terms. He is remembered 
most vividly for his pivotal and cour· 
ageous role during the impeachment 
proceedings by the House Judiciary 
Committee in 1974. T hat was surely 
his finest hour. the climax of his career 
as a statesma n. He will also be remem
bered as chairman of the Judiciary 
Subcommittee on Administrative Law 
and Governmental Relations and for 
his effective leadership on the Science 
and Technology Committee and the 
Fossil and Nuclear Energy Research, 
Development and Demonstration Sub· 
committee which he chaired. 

While Walter served the Seventh 

Distr ict for those ten years. l watched 
him as he faced controversial decisions 
head on. He anguished over many of 
them privately, and he occasionally 
drew public crit icism for them. but I 
cannot remember a single decision 
that he would have changed had he 
had the opportunit y. Me was a man of 
stro ng principles - principles that 
guided him through the diHicult times 
and tha t were an inspirat ion to those of 
us around him. 

Those who knew him were impressed 
by Walter's su1>erior intelligence. And 
yet he was one of the most unpreten
tious people J know. He was every
body's "buddy," and he was as strong 
an advocate for his meekest conslitu· 
ent as he was for the most innuence· 
wielding one. 

Walter gave up his House seat to ru n 
for the Senate in 1978. It was one of his 
rare endeavors that was not success· 
ful. but he turned even defeat into ad
vantage. He began making a name for 
himself in the Washing ton business 
community, first as a valuable mem· 
ber of a respected law firm there, then 
as vice president of Signal Companies, 
Inc., a successful engineering and 
energy conglomerate, organizing and 
serving as first chairman of the Na· 
tional Council on Synthetic Fuels. 

My heartfelt sympathy goes out to 
the family he left behind - to his wife. 
Beverly; to the children. Vivian Flow· 
ers Porter of Birmingham, Walter W. 
Flowers and Victor Flowers of Tusca
loosa: to his father. Walter W. Flowers. 
Sr. of Northport ; and to his brother, 
Dr. Roberl Flowe rs of Honolulu . 
Hawaii. 
Congre ss 111a n Richa rd C. Shelby 

Allen, Elbert Troy - Tuscaloosa 
AdmittL'<I: 1956 Died: March 24, l!lSI 

Joh nso n, William Warre n .Jr .- Birmingham 
Admi11ed: 1967 Died: May 5, 198-1 
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Barn es, Reid Boyls ton , J r.- Birmingham 
Admitted: 19'26 Died: Ma> 13. 1984 

Buck, Ja mes Douglas - Tus,:aloosa 
Admiued: 195-1 Died: June ~. 1984 

Flowers, Walt er Win kler, Jr. - Mcl.ean. Virginia 
Admitted: 19:ii Died: April 12. 1984 

Hut chens , Ra ymond Paul- Birmingham 
Admilled: 1971 Died: May 26, 198.\ 

Long. Knox Ste dm a n -Gulf Shores 
Admilled: 1956 Died: March 21. 1984 

Parris h , Hollit1 Bowden ,Jr .- lrvington 
Admilled: 193-1 Died: March ll, l!JS.I 

Shan non . Sa m Ray , Jr .-Binningham 
Admiued: 1955 Died: April 5. 198-1 

Thornto n, John Richard , Jr .- Abbcville 
Admi1100: 1925 l>il-d: March 24. 1984 
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~lassified 

JjVotices 

book s fo1· sale 

ANNOUNCING: A History of the Fifth 
Circuit. 1891-1981 by Harvey C. Couch. 
Published under the Auspices of The Bi· 
centennial Commiuee of the Judicial Con
ference of the United States. A copy of 
this book may be purchased for $8.16. if 
mailed, or $6.96, if picked up, by placing 
an order with Maxwell G. Dodson, Cir
cuit Librarian, U.S. Court of Appeals, 
Fifth Circuit, 600 Camp Street, Room 
106. New Orleans, Louisiana 70130. Make 
your check payable to Librarian, U.S. 
Court or Appeals, Filth Circuit. 

FOR SALE: Alabama Reports, Alabama 
Appellate Reports, Decennial Digest lst-
7Lh, and partial seLs of Southern Repor
ter, Southern 2d, Federal Reporter, F'ed· 
eral Supp., F. 2d, Federal Rules Decisions. 
Supreme Court ReporLer and various oth· 
ers. Contact: Ruth Weeks, University of 
Alabama Law School Library, P.O. Box 
6205, University, AL 35486. 

T/11! Alobau,n lawyer 

FOR SALE: AmJur 2d, USCA Lawyers 
Edition. and ALR 2d Later Case Service. 
ALR 3rd Complete, and twenty-one vo
lumes of ALR 4th.Jerry W.Jackson, P.O. 
Box 819, Haleyville, AL 35565, for infor· 
mat ion. Phone: 486-3618. 

FOR SALE: Alabama Digest. all vo
lumes updated and complete Lo 1980. 
Code of Alabama. all volumes updated 
and complete to 1980. P.O. Box 634. 
Jasper, AL 35502, or contact Rachel Rea 
at 221-4130. ext. 31. 

FOR SALE: Two sets of Alabama Code 
with pocket parts updated through 1983. 
Contact Chenault, Hammond and Buck, 
117 Second Avenue, N.E., P.O. Box 1906, 
Decatur. Alabama 35602. Phone: 
353-7031. 

FOR SALE: Newly printed and updated 
Code of Profl'ssio11a/ Res{l011sibilily of the 
Alabama Stair Bar - Rules of Discip/i. 
11ary E11forceme11/. Every lawyer should 
have one accessible. $1. 75 plus poSta,ge 
(SI.OS third class. $1.56 first class). Send 
check 10 Alabama State Bar, P.O. Box 
67l. Montgomery. Alabama 36101. 

se1·vices 

LEGAL RESEARCH and writing ser· 
vice. Need help with a deadline? I have 
seven years experience in legal research 
and writing. Access to the largest law Li· 
brary in Alabama. plus co,nputcrdata· 
base available (at commercial time rate). 
Rates: $30.00 per hour. Sarah Kathryn 
Farnell. 2 Woodland Hills. Tuscaloosa. 
AL 3-5405. Phone (205) 556-1451. In Mont· 
gomery, c:all 262-6261. 

THE 
ALABAMA LA WYER 

CLASSIFIEDS 

All requests !or classified ad 
placement must be submitted 
typewri tten and are subjec1 10 
approval. Alabama State Bar 
members are not charged !or 
class ified notices, however are 
limited to two announce ments 
per year. Nonmember advertis· 
ers must pay in advance and 
will receive a complimentary 
copy of 71,e A labama Lawyer in 
wh ich their advertiseme nt is 
published. Additional copies are 
$3.00 plus postage. 

RATES: 
Members: No charge 
Nonmembers: $30 per insertio n 

of fifty words or less 
$.50 per addiiiona l word 

DEAD LINES : 
Classified copy and payment 
must be received no later than 
Lhe first day of the month prior 
to publication date. no 
exceptions. 

MAILING: 
Send class ified advert ising copy 
and your check, made out to 71w 
Alabama /.(Jwy,,,., to: 

Alabama Law ye r Classi fieds 
c/ o J c n Nowell 
P.O. Box 4-156 
Mont gom e ry, AL 36101 
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LAMAR MILLER, Examiner of Quesli· 
oned Documents. Qualified in most Ala· 
bama Courts. American Society of Ques, 
tioned Document Examiners. American 
Academy of Forensic Sciences. Certified 
by American Board of Forensic Document 
Examiners. Handwriting, Forgery, Type
writing, Alteration of Medical and other 
Records. Miscellaneous document au
thentication problems. P.O. Box 2250. 
Auburn, Alabama 36831-2250. (205) 
887-6609. 

--~• .. 
EXAMINATION OF QUESTIONED 
Documents. Handwriting. typewriting 
and related examinations. Internationally 
t-ourt qualified expert witness. Diplomate. 
American Board of Forensic Documents 
Examiners. Member: American Society of 
Questioned Document Examiners. the In· 
ternational Association for ldentifica1ion, 
the British Forensic Science Society, and 
the Na1ional Association of Criminal De
fense Lawyers. Retired Chief Document 
Examiner. USA Cl Laboratories. Hans 
Mayer Gidion. 218 Merrymont Dr .. Au· 
gusta, GA 30907. (404) 8604267. 

STRUCTURAL ENGINEER/Consul· 
tant/Failure Analyst/Expert Witness. 
Ph.D. in Applied Mechanics. Alabama 
registered professional engineer. Expe
rience in codes & s1andards. product lia· 
bility, and failure analysis of industrial 
equipment and structures. construclion. 
marine. pipeline. and pressure vessels. 
National/ international experience. Dr. 
SamuelJ. Brown. E.E .. QED Corp., P.O. 
Box 1275, Crosby, Texas 77532. (713) 
328-5538. 

court repor t er 

Richard Wilson 
& Associates 

Registered 
Professional 

Court Reporter s 
132 Adams Avenue 

Montgome ry, Alabama 36104 

264-6433 

~ung c.J~awyer's Section 
(from page 213) 

finest young lawyers that could be 
found anywhere. As I see and hear 
about some of the problems facing the 
Bar today and in the future , I am con· 
tinua lly assured that t he Bar will 
overcome those issues because there is 
a core of older lawyers and younger 
lawyers who have the best interest of 
t he Bar dear to their hearts, and they 
will work to overcome the tough issues. 
The young lawyers in Alabama are 
fight ing the problems of economic re· 
cession. lawyer over-population, rapidly 
changing laws and court rulings. and 
dividing their 1im@between their prac· 
tice and their social responsibilities. I 
t hink our young lawyers are recogniz· 
ing t hese problems and adapting them· 
selves so that they can overcome them. 
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They are successfully meeting these 
challenges. The future of this Section 
is br ight and the Section remains 
strong. The incoming president of lhe 
YLS, Bob Meadows, is a fine young 
lawyer from Opelika who is already 
working to develop the coming year. 

If I may be excused for taking a per· 
sonal privilege, I would like to thank all 
of those Alabama young lawyers who 
have been most helpful this year. Th is 
group includes not only the Executive 
Committee but those liaison persons 
and the various subcommittee mem· 
bers. Your work and determ ination 
have been evidenced all year long. I 
have enjoyed serving as president of 
the Young Lawyers Section and have 
been rewarded in being exposed to the 
broad sweep of not only the Young 
Lawyers Section but also the Alabama 

misce llan eou s 

TRIAL NOTEBOOK: Save time. mo
ney, frustration - win more lawsuits. 
Woodgrain plastic 3·ring binder with 14 
plastic coded index pages and 104 pages 
of worksheets by ca1egory. Comple1e 
notebook $49.95; or send for free bro
chure. Write: American Legal Tech, Inc .. 
P.O. Box 229. Independence. Missouri 
64051. (816) 831H935. 

ATTORNEY COLLECfIO N System: 
Uses IBM Data master, sends 3 dillerent 
collection letters. Files small claims, cir· 
cuit, district court suits, multiple suits 
and bankruptcy. Totals fees interest and 
more. We tailor to suit your needs. lnex· 
pensive & easy to operate. Contact Beth 
Smitherman at Smith. Burton and Asso
ciates. 1800 Hackberry Lane. Suite A. 
Tuscaloosa, AL 35401. (205) 752-1325. 

ALABAMA LAWYE R BINDERS: 
More 1han 300 Alabama lawyers have 
found a convenient way to keep Tlte Ala , 
bama J..a,uyer organi,.ed and accessible for 
easy reference or to place in 1he lobby or 
their law oUice. Tbey have ordered cus· 
tom made binders, available for $6.50 
each. by writing The Alabama Lawyer, 
P.O. Box 4156, Montgomery. Alabama 
36101. Please include payment by check. 

State Bar. T he Young Lawyers Sec· 
tion is something that each of you 
should become act ively involved in. 
and my eight-plus years involvement 
with the Section contin ues to reinforce 
my conviction that a lawyer becomes 
closer to being that ideal lawyer the 
more he partic ipates in the organized 
Bar and unde rstands its problems and 
endeavors to solve or overcome them. 
This year has made me more enthusi· 
ast ic about the practice of law as well 
as helping me to rea lize more fully that 
Lhis is an honored profession and that 
all of us should strive to keep it that 
way. I am proud to have chosen this 
profession and to be a Young Lawyers 
member of the Alabama Stale Bar As· 
socialion. Again. I thank you all and 
wish the very best to each of you for 
the years to come. D 
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LEGAL PRINTING 
~ 

Legal and Financial Print ers Since 1910 
Experienced , Dep endable , Responsible, 

Confidential 

Prospectuses, Proxy Statements, 
Official Statements, Tender Offers, 

Indentures and Briefs 

BIRMINGHAM PUBLISHING COMPANY 

130 South 19th Street 
Birmingham, Alabama 35233 

Telephone: 205/251-5113 
Contact: Harold Fulton , Vice President 



ln those days, your first supreme 
oourt appearance was often your last 
appearance. Anywhere. And the verdicts 
were based more on personalities than 
precedents. 

Today, that's all changed. But you could 
still find yourself at the mercy of another 
leg;tl anchronism: a computer-assisted 
research system that 's oot state of the art. 

That can be the case if you're still 
using LEXIS~ At WESTLAW~ we want 
you to realize that computer-assisted 
legi,I research bas come a long way in the 
past decade. Only WESfLAW has kept 
pace with those changes. 

New studies have shown that full 
text plus manual indexing produces sig
nificantly better results than full text 
a.lone. And only WESfLA W has FULL 
Text Plus. LEXIS offers only full text. 

WESTI.AW'S Full Teirt Plus also 
has editorial features- syn poses, hcad
notes, digest topics and key numbers
added to each case. So if one of your 
search terms appears in a.n editorial 
!eature but not in the opinion, you'll still 
find the case on WES11..AW. 

After reading the case, you can quickly 
switch to WESfLAW'S lnsta-Cite" 
dam base for an appeals history. 

At WESTLAW, we take extraordinary 
steps to ensure the accuracy or our 
information. Each new case is ched<ed 
for acCW11cy, right down to possible 
typographic errors in the original material. 
And when another case is referenced 
in a decision, we provide parallel cillltions 
for yet another layer of accuracy. No 
one else does this for you. 

Remember. workin1t with an outdated 
legi,I research system 1s like working with 
a medieval supreme court. Very risky. 

Call or write for more information on 
WESTI..AW today. 

WESTIAW 
KEEPING PACE WITH 

THE LEGAL MIND. 

Call Toll Free l -800-328-9352 or write: WESTLAW, West Publishing Company, P.O. Box 43526, St. Paul MN 55164 
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