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[H(S TEAM DOES MORE
THAN JUST PEDD!F

OMPUTERS.

COMPLETE
SOLUTIONS FOR
GROWING LEGAL
BUSINESSES.

Because no two legal business-
es are exactly alike, no single
computing solution fits perfect-
ly for all. One common thread
that does tie all growing legal
businesses together is the need
to work with people who truly
understand their business,
That's why Digital has
teamed up with top Cﬂmpmur
Resellers who are experts in
legal services computing. Our
Resellers offer you the strength
of an expandable line of hard-
ware systems [rom Digital,
plus specialized solftware and
expertise. They are expert in
tailoring, installing and sup-
porting computing solutions to
keep your law firm running

5.I'I'!|{“‘.|t|"||.l'l|.".

Digital's computing sys-
tems give you more choice.
\‘r"l‘u.'!l'l.urynu need a 5-|1‘|E|1:-
user }i-l"p":i-l.\'."rn or one tl‘l;l‘l Il:_"ts
hundreds of users run differ-
ent applications simultaneous-
ly, we have it for you. Yeu
also have a choice of
operating systems,

‘:Ei.L'h ]]'d.ﬁl_"l.t an
industry
standards.
Regardless

aof which sys-

tem ;\,'{'Ill {']10:131."

— INTEL®*, RISC
or VAX" — you can

E}C}}il]\ti _‘_r'HI.H' System as

your business grows.

Our leadership products in
networking and open systems
integration, including our
Network Application Support
(NAS) set of standards-based
5ﬂ|:ll"r'-'n'“'l‘1 F“'nTl"L"; your i-“'lr"L"Sl*
ment in PCs, making them
part of a system solution.

On top of all this, Digital's

worldwide service organization

provides a complete range of

multi-vendor support and

service options. You can get

planning, design, consulting

and training on both our pro-d-

ucts and on 8000 prnr]ur'ts

from over 800 other
vendors.

Lf You want

the computing

solution

that's rig]ﬂ

for your legal

business, it'll take

a team effort — the

Digital/ Reseller team

and wyou. For more informa-

'iL}H Ei'r'l: us a L':'Ill at:

1-800-666-5567.
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PRESIDENT’S PAGE

his is my final report to you this year, It would be
a gross understatement to say that the past 12
months for me have been exciting, interesting and
totally rewarding.

I can report that the Alabama State Bar had an active, and |
think, productive year. I feel comfortable reporting to you that
it is in shape, fiscally sound and well-managed. I, however,
cannot take any credit for that condition. The credit for our
bar's soundness and stability goes entirely to my predecessors
and the board of commissioners who have, over the years,
insisted upon sound fiscal management and productive pro-
grams. We are also fortunate to have Reggie Hamner as our
executive director. Our general counsel, Bob Norris, is out-
standing and the remaining members of

hours to careful review, study and debate of matters which
come before our board. Much has been considered over the
past vear and it would be impossible for me to outline all of
these accomplishments, 1 will, however, attempt to review a
few of the significant actions.

Expansion of Disciplinary Commission — Last July the
board approved and submitted to the supreme court a recom-
mendation that the number of members of the Disciplinary
Commission be increased from three to four and that the
fourth member be a non-voting chairman who would serve a
five-year term. The commissioners felt that this non-voting
member would provide an improvement in the current disci-
plinary procedure and would add continuity to the Disci-

plinary Commission. We are fortunate

the staff are dedicated and hardworking.

In thinking about my final report |
decided that you might be interested in
some statistics about the State Bar of
Alabama, its makeup and the location of
members within our state, At this writing,
there are 9,728 members of the bar. We
have 8,235 members located within our
state and 1,493 members with offices out-
side the state. Our bar is becoming more
and more urban. The counties of Jefferson,
Montgomery, Mobile, Madison, and
Tuscaloosa have 5,902 lawyers or almost
72 percent of the total lawyers located
within our state. The largest circuit in our
state is the Tenth Judicial Circuit (Jeffer-
son County) with 3,026 lawvers while the
smallest circuit currently is the 36th Judi-

Phillip E. Adams, Jr.

that Commissioner Vic Lott of Mobile
agreed to accept this difficult position and
has served well in his first year as chair-
man.

Legal Education Task Force — The
supreme court requested that the bar
organize a task force to review standards
and procedures for approval of non-ABA
accredited law schools. Our task force
sought advice from the deans of the non-
accredited law schools located in Alabama
with respect to the proposed standards in
an attempt to insure that these standards
would not impinge upon the abilities of
the law schools to operate in an effective
manner, The report, as adopted by the
board of bar commissioners, recommends
that the court adopt certain minimum

cial Circuit (Lawrence County) with 15
lawyers.

Our bar is relatively voung with 4,970 people who were
admitted in 1980 or later, These lawyers represent 51 percent
of the total lawyers currently licensed to practice, Females
represent 18 percent of our number. Based upon the female
enrollment in law schools, this percentage should increase
rapidly over the next decade.

Unfortunately, discipline is a rather large function of our
bar. The General Counsel's office received, in 1991, 1,043
complaints about our members and has received through June
11, 1992 310 complaints. Files closed with discipline in 1991
were 98 and files closed with discipline through June 11, 1992
were 45, Lawver discipline and the disciplinary process contin-
ue to receive much attention within our association and from
the public.

1 thank the members of the board of bar commissioners for
their faithful attendance, service, attention and support during
the past 12 months. Every lawver in our state should be proud
of the dedication and commitment of these 57 men and
women who serve without compensation and devote many
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standards for non-ABA accredited law
schools within and outside the state of Alabama. The supreme
court currently is reviewing this report and [ assume will act
upon it in the coming months.

Amendment to Pro Hac Vice — The board of commission-
ers approved an amendment to Rule VII of the Rules Govern-
ing Admission which relates to non-resident attorneys being
admitted to practice pro hac vice. The commission’s action
was taken because of what was felt were significant shortcom-
ings under the existing rule. The supreme court, by order
dated March 27, 1992, approved the amendment of Rule VII
and has established an effective date of this rule for October 1,
1992, Under the new rule a non-resident attorney must make
a verified application to the Alabama State Bar rather than to
the local bar commissioner. The commission believes this rule
will significantly improve the method for admission of non-
resident attorneys to practice pro hac vice.

Task Force on Professionalism — There has been much
written and discussed in Alabama and elsewhere concerning
the decline of professionalism. Several state bars have adopted
professionalism programs and our task force studied several
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programs before making its report. The task force made sever-
al recommendations to the commission, including the defini-
tion of professionalism as follows:

“The pursuit of the learned art of the law as a
common calling, with a spirit of service to the pub-
lic and the client, and undertaken with compe-
tence, integrity and civility."

The task force also recommended and the commission
approved a lawyers’ creed, rules of engagement and amend-
ment to Rule 9 of the Mandatory Continuing Legal Education
Rules which requires for new admittees an eight-hour course
in professionalism. The work product of this task force was
truly outstanding! [ believe every lawver in our state who takes
the time to read the creed and rules of engagement and other
findings will agree that if we adhere to these aspirational goals
our life and the level of professionalism would be tremendous-
ly improved.

Legislative activity — The state bar, during the past 12
months, has been fairly active with the Legislature. Last fall 1
learned that a joint legislative committee was considering a
tax on professional services as a part of the tax reform package
under consideration by the Legislature. This tax had been con-
sidered in several states and was implemented for a period of
six months in Florida. We felt that the tax was the ultimate
misery tax on consumers and was ill-advised and ill-conceived
at this time. We were able to persuade the Transactional Tax
Subcommittee that a tax on legal services would not be in the
best interest of the citizens of this state and the proposal was
not included in the legislation considered this year.

The board of bar commissioners also continued its involve-
ment in the Department of Industrial Relations’ attempt to
revise the Workers' Compensation Act in our state. The board
felt initially that the department’s bill, which created an
administrative law judge system to handle workers' compensa-
tion, was not in the best interest of the citizens of this state
and would create an unneeded, expensive level of bureaucracy
to handle workers’ compensation cases currently handled by
our judicial system. The board of commissioners’ opposition
was based only upon the administrative law judge system and
the state bar did not take any position other than in opposition
to the administrative law judge system. Steve Ford, chair of
the Workers' Compensation Law Section of the bar, and Bob
Lee of Birmingham spent many hours in Montgomery during
the legislative session on behalf of the bar and served well.

Addition to bar building — The addition to the new bar
building has been completed and has now been occupied for
approximately six weeks, The building is very functional and
has adequate room to house all 22 fulltime employees of the
bar. Work is now in progress renovating the old building.
When completed, we will have room at last to provide to our
membership with meeting spaces and other services that sim-
ply have not been available before. Every member of our asso-
ciation will be proud of this building and it should serve the
needs of the state bar well into the next century.

Our fund drive is continuing. As of this date we have
received pledges of approximately $1,200,000 and have
received contributions of approximately $700,000. 1 continue
to be disappointed in the response of the majority of members
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of the bar in this effort. Let me hasten to add that we have had
many members who have given tirelessly of their time, talents
and money to support this effort. If vou have not yet con-
tributed, I hope you will consider donating at least $100 per
year for the next three years to help pay for this building.

| cannot begin to thank all of the people who have tirelessly
and unselfishly given of their time to help me during the past
year. Wade Baxley, Billy Melton, Sam Franklin and Vic Lott
have never refused to take time to talk with me about prob-
lems. 1 will never be able to repay them for their kindness and
their support. They are all fine people and outstanding lawyers
dedicated to service of our profession. We are indeed fortunate
to have a person of Clarence Small’s intelligence and ability
who is willing to give his extensive talents to the service of the
bar. I know his presidential year will be outstanding.

I would be totally remiss if 1 did not thank my secretary,
Rhonda Romito, who has "taken on™ additional responsibilities
far beyond those she envisioned when she came to work with
me years ago. Many of my clients tell me that they prefer to
talk with her about their cases than to have to “deal with me.”
I will never be able to thank her adeguately for her assistance
and support.

Special thanks go to members of the Lee County Bar Associ-
ation who have supported me throughout the yvears and ren-
dered advice and assistance to me during the past year and
have been most understanding of my “other job" when trying
to arrange our normal professional schedule,

The members of my firm have been supportive and always
have been quick to encourage me and to offer assistance when
requested.

I also would be totally remiss if 1 did not thank my wife,
Chris, for her encouragement, support and advice concerning
matters relating to the bar and my personal schedule.

My year as your president has been, without a doubt, the
highlight of my professional career. 1 have been constantly
amazed and personally challenged by the dedication of mem-
bers of our bar from all backgrounds and philosophies who
annually volunteer thousands of hours to the service of our
profession. | have never asked a lawver to assist the bar who
has not quickly and willingly accepted.

I have been honored to serve you as president. Words are
inadequate to express my appreciation, I hope that some
progress has been made during the past year for the betterment
of our profession. ||

NOTICE

In the May 1992 issue of The Alabama Lawyer, Joe
Nathan Dickson was incorrectly identified as an attorney
in an article in the “Bar Briefs" section regarding his
appointment to the State Personnel Board. Dickson is not
a member of the Alabama State Bar nor is he licensed to
practice in Alabama. This incorrect infarmation was provid-
ed to The Alabama Lawyer by the State Personnel Board,
The editors regret any confusion regarding this.

July 1992 / 241



EXECUTIVE DIRECTOR’S REPORT

Out of Sight — Out of Mind

v mail bag of recent date prompted the sub-
ject matter of this column. Bear in mind
that the circumstances do not relate to an
undeveloped third-world country, but to
Alabama's criminal justice system.

In a typical week, [ will receive four

12 months hard labor and credit spent in confinement con-
tinuous since August 18, 1991,
“In all fairness, ‘Mr. X's' lengthy incarceration before
trial was the fault of the court system and not his court-
appointed attorney.”

or five letters asking the bar's help
with respect to perceived injustices
involving the incarceration of a per-
son somewhere in our penal system.
More often than not, | can readily see
that there is little or nothing 1 or the
bar can do; however, this is not
always the case, Some of the matters
I recently pursued, because of a ring
of truth, frankly scare me—because
“there, but for the grace of God, go
1%

I am talking about persons being
lost in our criminal justice system.
The more common requests involve
getting a court-appointed lawyer to
visit the prisoner at least once since
the appointment or obtaining a tran-

Reginald T. Hamner

| was glad | wrote the judge.

An Army officer wrote me con-
cerning his brother's 18-month sen-
tence in a county jail. The prisoner,
during his brother's visit, had no
“time card" showing time served or
time remaining. His 18-month sen-
tence began July 10, 1991 and on the
February 16, 1992 visit to his broth-
er, he learned that the county sheriff
would not assist his brother in deter-
mining his time card status. The
brother was concerned that the state
had no record of his brother's incar-
ceration.

| wrote the state prison commis-
sioner who responded April 1, 1992

“Your (my) assumption that the

script from a lower court proceed-

ing; however, | recently received two letters that seemed
too preposterous to believe — but I did believe them
because of a possible ring of truth. The names and
locales involved will not be identified to spare further
embarrassment.

One jailed inmate was arrested August 14, 1991 and
arraigned August 21, 1991. | received a letter from him
on March 9, 1992 asking for help, as he was “on a one-way
railroad to hell”. He had been locked up six and a half
months, had seen a lawyer twice for about a minute
before a hearing, and had received no bond reduction
hearing and no speedy trial. Relatives had purportedly
contacted the appointed lawyer who complained of how
little he was paid by the state.

It was obvious to me the man had been jailed too long,
if believable, with no meaningful hearing for an arrest on
a second degree assault and burglary charge arising from
a dispute with a commonlaw wife with a known drug
problem. | wrote the presiding judge who responded thus:

“l appreciate your calling this to my attention. As a
result, his case was disposed of with a jury verdict, finding
him guilty of assault in the third degree, with a sentence of
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State (Department of Corrections) is
not aware that ‘Mr. X' is incarcerated is correct. Our
records indicate that he was sentenced January 22, 1990 to
five years and released on appeal bond on February 28,
1990. We have received no further information from the
sentencing court since that time.”

It was suggested that | contact the circuit clerk to deter-
mine the status of “Mr. X's" case to see if he had been re-
arrested (he obviously had, or had never be released). | for-
warded this information te the brother. [ also advised the
bar commissioner in the circuit of this situation.

I am reminded of the Kingston Trio's song about the
MTA, wherein they asked about Tom Dooley, *Did he ever
return?” “No, he never returned and his fate is still
unlearned.”

These recent incidents convince me that this bar must
become more vigilant to see that those placed in our sys-
tem are not lost and locked awayv without due process of
law. The court system and the state prison system should
not tolerate even these two miscarriages of justice, | sug-
gest that our local bar associations consider some moni-
toring of our county (and city) jail populations to insure
that our citizens are not therein “lost™. [ |
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Up-to-date guidance on
Alabama’s evidence law

ALABAMA LAW

OF EVIDENCE

Joseph A. Colquitt

Find the updated common law, statutes and
court-promulgated rules that make up Alabama's
evidence law in one efficient volume. Updated
regularly, Alabama Law of Evidence makes it
easy to locate current law during pretrial research
or in the courtroom.

Organized for fast access to
evidentiary issues

Judge Colquitt has organized the diverse sources
of Alabama evidence law to follow the pattern of the
Federal Rules of Evidence. Supplemented annually,
Alabama Law of Evidence provides up-to-date
coverage of citations to leading cases, relevant
statutes, rules, and pattern jury instructions. A
Table of Cases and extensive appendices are
included to further speed your research. The many
rules and issues discussed include—

v The Rules of Criminal Procedure
v Presentation of witnesses
v Expert and lay opinion testimony
v Relevancy
v Exhibits and scientific evidence
v Hearsay and hearsay objections
v Burdens of proof
--------------------1
THE POST OFFICE BOX 7387 |
MICHIE COMPANY  CHARLOTTESVILLE, VA 21906.7587
1-so0s6z1215
=% 1
M YES! Please send___copies of Alabama Law of Evidence at $85"mh.l
30-Day Trial Offer: | may return my purchase within 30 days without
obligation if not completely satisfied. Future supplements and new |
editions will be sent to me with the same return privileges. l
M Payment enclosed (save shipping and handling charges)
1 Bill me, plus shipping and handling (TERMS: Net 30 days) l
[ Send me the current Michie Company catalog |
Mame = Phone I
il
il i
Firm i
Address l
City. State——Zip [
*Plus sabes ax where applicable. 9R-ECF



LEGISLATIVE WRAP-UP

By ROBERT L. McCURLEY, JR.

The Alabama Legislature adjourned
May 18, 1992 after passing a worker's
compensation law, congressional reap-
portionment plan, a five-cent-per-gallon
gasoline tax and the two state budgets.

Failing to receive final consideration
were the 32 tax reform bills. Tom Car-
ruthers of Birmingham and Professor
Jim Bryce, University of Alabama law pro-
fessor, gained the respect of both the pro-
ponents and opponents of tax reform.
Professor Bryce was a chief consultant to
both the Governor's Tax Reform Com-
mittee and to the Legislature’s commit-
tee which was chaired by former Chief
Justice Bo Torbert. As is often the case,
the state now looks to the court system
for solving its problems as the “equity
funding” case for schools is scheduled for
trial in Montgomery Circuit Court on
August 3, 1992 in the consolidated cases
of Alabama Coalition for Eguity v. Gov-
ernor Guy Hunt and Harper v. Governor
Guy Hunt,

The Legislature had before it this year
1,532 bills. Of these 337 passed for 22
percent. However, of these 337 bills
which passed, 180 were local bills and
95 more were appropriation bills or
dealt with state agencies. Clearly, 275
bills, or 82 percent of those bills passed,
had no direct statewide application. Res-
olutions gained a higher acceptance of
adoption with 89 percent of all resolu-
tions introduced being passed.

Some of the 50 bills that could have
some degree of statewide application are
as follows:

S5-93 (Act 92-626)

Indians are now included as “minori-
ties" for affirmative action programs.

S-109 (Act 92-608)

Provides for licensure of persons who
are homebuilders when construction
exceeds $10,000,

S-122 (Act 92-539)
Alabama Workman's Compensation
law revised.

5-246 (Act 92-588)

Cities may provide for the issuance of
a summons and complaint in lieu of a
custodial arrest for the violation of any
ordinance punishable as a Class C Mis-
demeanor not involving violence, drugs
or alcohol.

5-321 (Act 92-607)

Vital Statistics—Bill repeals Sections
22-9-1 to 22-9-7T9 and provides a new
statewide system for registering births,
deaths, marriages, divorces, and adop-
tions,

§-324 (Act 92-600)

Attorneys’ license fees will increase
from $150 to 5200 effective October 1,
1992 and to $250 on October 1, 1993,

SENATE
~ Bills Introduced - X
Bills Passed 9]
- Percentage Passed 14
Resolutions 157
Resolutions Passed R
Percentage Passed 78

HOUSE
904

TOTAL
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5-365 (Act 92-601)

Amends §13A-5-40 to add to the list of
crimes punishable as capitol offenses:
murder when the victim is under 14
vears of age; murder when the vicitim is
in a car or house when the shot was
fired from outside; and murder from a
drive-by shooting.

H-254 ( Act 92-186)

“Taxpavers' Bill of Rights and Uniform
Revenue Procedures Act.”

H-594 (Act 92-524)

Amended Sections 8-6-10 and 8-6-16
concerning administrative cease and
desist orders from the Alabama Securi-
ties Commission,

H-605 (Act 92-227)

Docket fees were increased to provide
money for court personnel and opera-
tions due to shortages caused by prora-
tion. District court fees increased from
$59 to $64 and circuit court fees from
$95 to $110,

The Alabama Law Institute drafted
the following bills: UCC 2A-Leases, UCC
4A-Funds Transfers and Probate Proce-
dure. All passed one house of the Legis-
lature without opposition only to die on
the Special Order Calendar of the sec-
ond house the last day of the session.

The annual meeting of the Alabama
Law Institute will be held at 4 p.m.,
Thursday, July 16, 1992 at the Wynfrey
Hotel in Birmingham during the state
bar's annual meeting,

For more information, contact Bob
McCurley, Alabama Law Institute, P.O.
Box 1425, Tuscaloosa, Alabama 35486 or
phone (205) 348-7411, B2

Robert L.
McCurley, Jr.
Robert L McCurley, J
is the drecior of the
Alabama Law Instiule
al the Linrversity of
Alabarna, He recened
his undergraguate and
law degrees from the
Univassity.
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BAR BRIEFS

Booklet on oil and gas leasing
available

Strudwick Marvin Rogers, counsel for
the Alabama 0il and Gas Board and a
member of the Alabama State Bar, has
coauthored a booklet, entitled A
Landouner's Guide to Oil and Gas in
Alabama.

The booklet provides basic informa-
tion about mineral rights and oil and
gas law, and contains an explanation of
numerous Alabama oil and gas laws, a
glossary, and diagrams and pictures,

For a copy, contact the Geological
Survey of Alabama, P.0. Box O, Tusca-
loasa, Alabama 35486-9780. [ |

Announcing the opening of the
new Atlanta location for the Ameri-
can Bar Association Members
Retirement Program.

Effective January 1, 1992, vou can
obtain information from the trustee
for the program;

State Street Bank

3390 Peachtree Road, N.E.

Suite 1000, Lenox Towers

Atlanta, Georgia 30326

Phone: (404) 364-6560

Retirement planning

For more than 25 years, the ABA
Members Retirement Program has
responded to the retirement needs of
the legal community. By providing a
complete menu of investment,
administrative and client services,
the program answers the complex
and diverse needs of law firms:
responding to the financial require-
ments of partners, associates and
administrative staff; providing a vari-
ety of investment options; assisting
with both compliance testing and tax
reporting requirements, as well as
issuing quarterly statements.

Flexibility
The ABRA Program is an all-inclu-
sive, flexible program that allows

ABA OFFERS
RETIREMENT PLAN

firms to design plans to meet their
own unique requirements. ABRA
plan consultants are readily avail-
able to work with clients to deter-
mine the exact needs of the firm and
to assist the firm in identifying the
appropriate options to meet those
needs.

Quality investment
choices

Investment choices for partici-
pants range from equities and bal-
anced funds to fixed income
options and insurance investment
contracts — all professionally man-
aged. The choice and control of
diversification belong to each par-
ticipant.

More program — less cost

Today, the ABRA program serves
more than 30,000 participants with-
in 6,000 member law firms with a
retirement fund that totals over $1.6
billion. As a result, it brings the cost
savings of a large plan to any law
firm.

For more complete information
about the ABRA program, including
charges and expenses, call (404)
364-6560. Ask about obtaining a
prospectus. [ ]

Prepare closing
documents in
15 minutes on

your PC

Computer-Generated

Closing Documents &

Title Insurance Forms
$895

Let ProForm help you by |
performing ALL calculations
related to the closing because
it automatically recalculates
when any changes are made.
Programmed with standard
ALTA title insurance policy
forms and designed with the
flexibility to create your own
forms using WordPerfect
merge capabilities.

* HUD-1 Settlement forms

= Al TA Title insurance forms:
commitments and policies

* Disbursements Summary and
Balance Sheet

* Buyer's Statement and
Seller's Statement

= Chaecks
¢ Substitute 10995

* ANY documents you create
using WaordPerfect: Deeds,
Mortgages, Affidavits,
Miscellaneous Lender Forms

A complete system can include
Trust Accounting, Title Plant
Indexing, and 1099 Reporting.
Order today and join over 500
satisfied customers nationwide
lUse ProForm for 30 days and if
not completely satisfied,
SoftPro will give you a full
refund. ProForm is IBM-PC
compatible and supports most
laser and impact printers.

To order, or for more
infarmation, call us today.

SofFTPRO
Corporation

P.O. Box 31485
Raleigh, NC 27622

(800) 848-0143 - (319) 848-0143
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What's most important to you...

Net cash in—flow Net cash out—flow

Video teleconferencing
puts you where you need to
be for interviews, deposi—
tions, viewing of evidence
or for a first—hand look at
the scene of interest.

Time saved in video
conferencing rather than
travelling, translates into

better preparation. Travel
time saved converts into
more billable hours.

BE&K Video Conference Facility: (205) 972-6456
2000 International Park Drive, Birmingham, AL 35243

The BE&K, Inc. Video Conference Facility will provide you with timely,
face-to-face contact throughout the state, the nation and the world. Available on
a first-come, first-served, no-bump basis, it's your backyard solution to airport
delays and over—nights in hotels.

Contrast your costs in non-productive travel time, airfares, hotels and
meals for a 3-hour deposition in California with our lease rates:

Half hour: $175.00; One hour: $300.00

Half day: $600.00; Full day: $1000.00
[Savings of 50% or more if you subscribe to our Video/BEK frequent-user planf]




BUILDING ALABAMA’S
COURTHOUSES

The following continues a history
of Alabama's county courthouses—
their origins and some of the people
who conlributed to their growth. The
Alabama Lawyer plans fo run one
counly s story in each issue of the mag-
azine. If you have any pholographs of
early or present courthouses, please for-
ward them to: Samuel A. Rumore, Jr.,
Miglionico & Rumore, 1230 Brouwn
Marx Tower, Birmingham, Alabama
35203,

Tuscaloosa County

uscaloosa County was cre-
ated by an Act of the Alaba-
ma Territorial Legislature
on February 7, 1818. The
namée is a Choctaw Indian
word which means “Black Warrior”,
the same name as the river which flows
through the county and the giant Indi-
an chief who was killed by De Sota’s
men in 1540 at the Battle of Mauvila.

Although mounds found in Tusca-
loosa County are evidence that aborigi-
nal villages once were located there, no
significant Indian towns survived to the
period of American settlement. The first
white settlers came to the area from the
Carolinas, Georgia and Tennessee in
1816. The town that they founded was
incorporated as Tuscaloosa on Decem-
ber 13, 1819,

The town of Tuscaloosa has served as
the only county seat of Tuscaloosa
County, except for one brief interlude
when the courthouse was moved just
outside the town's corporate limits to a
place called Newtown. No fewer than
nine separate facilities have served as
the courthouse of Tuscaloosa County.

T
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TUSCALOOSA COUNTY COURTHOUSE
By SAMUEL A. RUMORE, JR.

5
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The first reference to a courthouse in
the county was made in the notice of a
meeting called in January 1820 for the
purpose of electing Tuscaloosa town
officers. Nothing is known of this build-
ing except that it was probably a tempo-
rary structure built of logs, It is believed
that this courthouse was located at the
southwest corner of present-day 4th
Street and 22nd Avenue, where today
there is a parking lot for Tuscaloosa city
vehicles.

The next year, in 1821, the courts
were moved to the Rising Virtue Lodge
No. 4 Masonic Hall, Its location is not
exactly known, but was probably the
southeast corner of Greenshoro Avenue
and 6th Street. The county paid the
Masons an annual rental of 380 for the
use of their building.

In 1822, the people of Tuscaloosa
County voted to move their courthouse
to a third site, the site located outside
Tuscaloosa's corporate limits. This time

a brick courthouse was built in a place
then called Newtown. This area is now a
part of Tuscaloosa called West End.
Here is how the location of courthouse

number three came into existence.
William Ely was the land agent for the
Connecticut Deaf and Dumb Asylum. In
1819, Congress made a grant of a town-
ship of land in Alabama for the benefit of
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the asylum. (As an aside, this is the
same institution that received land in
Jefferson County and made a donation
of property to that county for a court-
house, The town that grew up around
the courthouse in Jefferson County
became known as Elyton in honor of
William Ely.)

When Ely came to Tuscaloosa County
in 1820, he selected four and one-half
sections of land lying to the south and
west of the city of Tuscaloosa as part of
the grant for the asylum. This effectively
blocked the growth of the city in all
directions but the east since the Black
Warrior River bounded it on the north
and the land grant bounded it on the
south and west.

Ely sold the land in 1821 to a group of
speculators who laid out a town and
called it the Lower Part of the Town of
Tuscaloosa, an unwieldy name soon
changed to the Newtown of Tuscaloosa,
then later shortened simply to New-
town. Newtown grew faster than
Tuscaloosa, and had a thriving business
section for some time. The eastern
boundary of Newtown was called East
Street. In Tuscaloosa, this street marked
the western boundary of that town, and
so for Tuscaloosa it was called West
Margin Street. Later this street with the
two names marking the boundary
between rival towns was called 32nd
Avenue. Today it is called Martin Luther
King, Jr. Boulevard.

The incorporators of Newtown were
able to win enough votes in an 1822
election to select a permanent court-
house location by proposing a site
directly adjacent to Tuscaloosa that
appealed to some Tuscaloosa voters. The
boosters chose a lot just west of West
Margin Street and south of Tippecanoe
Street, on present-day Martin Luther

Samueal A.
Rumore, Jr.
Samual A, Rurmora, Jr
is a graduate of the
University of Notre
Dama and the
University of Alabama
Sehool of Law. He
senved as lounding
chairparsan of tha
Alabama State Bar's
Famiky Law Section and
I% in practica in
Birmingham with the firm of Migiionico & Rumore
Rumgore serves as the bar commissioner for the 10th
Circult, place number four
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King, Jr. Boulevard between 6th and Tth
streets. The courthouse that was subse-
quently erected has been described as a
*handsome brick edifice” and a “stately
brick courthouse.”

The victory for Newtown was a short-
lived one. In 1826, Tuscaloosa became
the state capital. In that same year,
Tuscaloosa annexed Newtown and then
moved the courts to Peter Donaldson's
Hotel in the “old town.” This fourth seat
of justice for Tuscaloosa County was
located at the southwest corner of Broad
Street and Madison Street. Tuscaloosa
City Hall is now located at this site at
the corner of present-day University
Boulevard and 22nd Avenue. This cor-
ner is only one block from the first
courthouse site,

In 1830, the fifth courthouse location
was selected and a two-story brick
courthouse was constructed at the
northwest corner of Market Street, now
called Greenshoro Avenue, and Union
Street, now called Tth Street. This cor-
ner presently houses the Spiller Furni-
ture Company. The building cost $2,478
and was paid for by a special tax. Edwin
Sharpe was the contractor and John 5.
Fitch was the architect.

It should be noted in passing that the
courthouse built at Newtown contin-
ued in existence until 1842, It was
located approximately 300 yards south-
west of the state capitol. On March 4,
1842 a tornado struck the area and
destroved the former courthouse build-
ing, the nearby hotel and many homes.
Though this section was later rebuilt, it
never regained its former stature.
Bricks from the old courthouse were
used for pillars and chimneys in several
area houses. Today, Newtown is a his-
toric district in the western part of
Tuscaloosa.

In 1845, the Tuscaloosa County
Courthouse was moved again. This sixth
location marked the return to a former
site, the southeast corner of Greenshoro
Avenue and 6th Street, where the
Masonic Hall was previously located and
the Alston Building is now located. The
purchase price was $4,000, In 1846, the
town of Tuscaloosa built a clock tower
on the west end of the courthhouse.
Ownership of the town clock remained
with the town of Tuscaloosa rather than
the county. Sketches of this building
reveal a three-story structure with the

clock tower centered on the Greensboro
Avenue side of the building.

This sixth Tuscaloosa County Court-
house served the county for approxi-
mately 62 years. However, the commis-
sioners of Tuscaloosa County ordered an
election on November 6, 1906 to decide
if a new courthouse should be built. The
proposal passed by a margin of 1,106 in
favor of a new courthouse to 215
against. Although the old courthouse
property was sold at a public auction on
January 9, 1907 for $22,275, the county
retained the right to use the courthouse
structure for two years until a new one
could be built.

Various sites were proposed for the
new courthouse. However, on January
23, 1907 the county commission pur-
chased, on one block, the east half of lot
257 and all of lot 260 for $18,500. This is
the site of the present courthouse. The
commissioners interviewed several
architects and finally chose William
Ernest Spink of Birmingham. He was to
be paid 5 percent of the total construc-
tion price for drawing plans and super-
vising the project. The building contract
was awarded to Carrigan and Lynn Con-
tractors of Birmingham for a contract
price of $90,000. The construction of the
courthouse was to be completed by
August 31, 1908, The project proceeded
ahead of schedule, and the county com-
mission accepted the seventh Tuscaloosa
courthouse on August 8, 1908,

The 1908 courthouse was built in the
classical style. It was a two-story struc-
ture with a central pediment. The town
clock from the former structure was not
used in the new courthouse. Instead, it
was placed in the tower of City Hall,

In August 1955, preliminary negotia-
tions began between Tuscaloosa County
and Birmingham architect Charles
MeCauley for plans and specifications on
another new courthouse. By that time,
the needs of the county far exceeded the
capacity of the existing structure. Still,
the county spent several vears arranging
financing and selecting an appropriate
site. In August 1958, the county passed a
resolution that authorized the purchase
of property adjoining the present court-
house. However, there was strong local
support to build the new courthouse at
the site of the old state capital building;
therefore the study and consideration
dragged on. Finally, on March 14, 1961,
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the Tuscaloosa County Board of Revenue
approved the motion to build a new
courthouse and jail at their existing loca-
tion.

In February 1962, the Board of Rev-
enue agreed to lease the McLester
Hotel, built in 1887, for use as a tempo-
rary courthouse while the old court-
house was being demolished and a new
one constructed, On April 24, 1962, the
hotel, located on the same block as the
old courthouse, was officially designat-
ed the temporary county courthouse
and became the eighth courthouse in
the history of Tuscaloosa County,

The old courthouse was taken down
by the Loftis Wrecking Company. It paid
the county $4,800 for the right to sal-
vage materials from the site, Meanwhile,
Daniel Construction Company of Birm-
ingham was awarded the new court-
house contract. The total price, includ-
ing architect's fees and furnishings, was
approximately $3,000,000 for the pro-
ject. Charles McCauley of Birmingham
was the architect.

Groundbreaking took place in
September 1962, the cornerstone was
laid June 5, 1963 and the ninth

Tuscaloosa County Courthouse was ded-
icated Sunday, April 12, 1964. The day
was cold and rainy and the ceremonies
which had been scheduled for outdoors
were moved inside the building. The
dedication address was delivered by the
Honorable George C. Wallace, governor
of the State of Alabama, who had just
recently returned from his strong show-
ing in the 1964 Wisconsin Presidential
Primary.

The present Tuscaloosa County
Courthouse is a seven-story structure of
modern design. From the old court-
house the builders saved the statues of
two maidens, representing Agriculture
and Minerals, the principal economic
industries of the county, the marker
honoring Chief Tushkalusa, the memo-
rial to World War II servicemen, and the
original 1907 courthouse cornerstone
and keystone.

Over the years, courts have been
held in Tuscaloosa in buildings that
were borrowed, rented and built. The
latest courthouse is the culmination of
Tuscaloosa's Courthouse legacy from
log cabin to modern highrise struc-
ture, | |

NOTICE

The Alabama Lawyer annual-
ly sponsors a legal writing con-
test open to law students
attending any of the law
schools in this state. A cash
prize of $250 is awarded to the
student whose paper is judged
to be the best. The winner for
the 1992 contest was Anthony
M. Hoffman for his article,
“Open-Bank Assistance: Is It a
Useful and Effective Alternative
to the Closed Bank Transac-
tion". The first runner-up was
Philip Segrest for his manu-
script, “Universal Malice Murder
as a Lesser Included Offense of
Capital Offenses”, and the sec-
ond runner-up was Twala Grant
for her paper, “Alabama's Fair
Dismissal Act — A Model of
Legislative Ambiguity”.

EXPERT MEDICAL TESTIMONY

= Addiction Madicing

* Aero Medicine

= Alkargy

= Angsthesiology

* Blood Banking

= Cardiotogy

« Candiovascular Surgery
= Climical Nutrtion

= Coloregtal Surgary

* Critical Care

* Dantistry

+ Dermatology

= Dermatological Surgery
» Dermatopathabogy

= Dysmarphology

= Elecirophysiology

= Emergancy Medicine

* Endocrinology

« Epadembology

* Family Practice

= Faransic Ddonialogy

= Gastroamerology

* General Surgery

* Genetics

* Geriatric Madicing

= Gymecologic Dncology
= Gynecology

* Hand Surgery

* Hematology

* Immunology

= Infectious Diseases

= Internal Medigine

= Mammography

= Maternal-Fetal Medicina
= Maxillofacial Surgery

* Neanatalogy

= Nephrobogy

= Meurodogy

+ Padiatric Critical Care

= Pediatrc Darmatobogy

= Pediateic Emergency Medicing
* Pediatric Endocrinology

* Pediatric Gastroenterlogy

* Pediatric Hematology

= Pediatric Infectious Diseases
= Pediatric Intensive Care

» Pediatric Nephrology

* Pediatric Neurology

* Pediatric Oncology

* Pediatric Otolaryngology

* Padiatrics

* Pediatric Surgery

= Pariodontics

* Pharmacy

* Pharmacology

* Physical Medicine

= Neuropathology

= Neuropsychology

* Neurcradiology

* Neurosurgary

= Hursing

= Obsiptnics

= Decupational Medicing

» Oncology

= Ophthalmic Pathology

= Qohthalmodogy

+ Orinodontics

= Orihapedic Surgery

= QRorhinalaryngotogy
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* Pathology

* Pediatric Allergy

= Pediatric Anesthesiology
= Padiatric Cardiology

= Pediatric Cardiovascular Surgery

* Plastic Surgery

= Padiatric Surgery

* Psychiatry

* Psychopharmacobogy

* Public Health

* Pulmonary Medicine

= Quality Assurance

* Radiation Therapy

* Radiology

= Reconstructive Surgery
+ Renal Transpiantation Surgery
= Rhoumatalogy

= Thasacic Surgery

= Toxicahogy

= Urological Oncology

+ Urology

« Vascular Surgery

« Weight Management

All physician specialists are board-certifled medical schoo! faculty members or are of madical school facully caltber. Experignce in
over 4,800 medical and hospital malpractice, personal infury and product liabilily cases for plaintiff and defendant. Specialist’s
curriculum vitae and complete fee schedule based on an houry rate provided upon initial inguiry. Approximately three weeks afler
recaipt of records specialist will conlact attormay with oral opinion, If requested, the specialist will then prepare and sign a written
report and be available for testimony.

Dr. Steven E. Lerner & Associates

Honolulu
San Francisco
San Rafael

Houston
Chicago
Washington, D.C.

(808) 947-8400
(415) 861-8787
(415) 453-6900

(713) 799-1010
(312) 631-3900
(202) 628-8697

THE ALABAMA LAWYER July 1992 / 249



Civil Court Mediation Rules

by J. NOAH FUNDERBURG

n August 1, 1992, Alabama’s newly adopted Civil

Court Mediation Rules will become effective.

These rules are the work product of many hours

of discussion, review and consideration. The rules
were drafted by the state bar's Task Force on Alternative Meth-
ods for Dispute Resolution, The draft of the rules was then cir-
culated to and reviewed by the following bodies: the board of
bar commissioners of the state bar; a task force comprised of
judges and court personnel which had been appointed by Chief
Justice Hornsby to study methods of alternative dispute reso-
lution; the District and Circuit Court Judges Association; and
the standing committee for revisions to the Alabama Rules of
Civil Procedure,

After receiving approval from each of these bodies, the
Alabama Supreme Court approved an amendment to Rule 16
of the Alabama Rules of Civil Procedure and also adopted the
Civil Court Mediation Rules,

The change to Rule 16 is relatively minor. The Mediation
Rules, however, have the potential to greatly expand the tools
available to lawyers in resolving their clients' problems. The
primary focus of the Mediation Rules was to ensure flexibility
and retain mediation as a voluntary procedure. For example,
the rules give a judge the power to send parties to mediation,
but also provide an option for the parties to immediately with-
draw from mediation,

The introduction of the Mediation Rules is not likely to be

remembered as a revolutionary step in the history of Alabama
legal practice. It is, however, an evolutionary step. Mediation
has been very effective in other states and communities in
resolving a wide variety of disputes. 1t is time for Alabama
lawyers and litigants to begin to enjoy the benefits that this
form of dispute resolution can offer. Mediation is not a
panacea nor is il appropriate in every case. It does offer an
alternative with which each member of the bench and bar
should become familiar. The Task Force on Alternative Meth-
ods of Dispute Resolution will continue to study mediation
and other forms of alternative dispute resolution. Members of
the bar who have questions or concerns about mediation
should contact the task force at (205) 348-4960, B

J. Noah
Funderburg

J. Noah Funderburg s a graduate of Aubuon Linsver-
sity and the University of Alabama Schoal of Law
Bafora becoming (he associale director in 1984 of
the clinical program at the University's law school,
he was in privale practice and then worked with
Legal Sarvices Corporation, Funderburg also teach-
&4 al the law school.

He has been 8 member of the slale bar's Task Forca
on Altermnative Methods of Dispute Resalubon for foar
years, and i§ an admanisiraior of a dhvoce mediation
project sponsorad by tha Tuscaloosa Bar Asscciation
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HAgency, Ine.

DEMONSTRATIVE EVIDENCE DIVISION
TRAFFIC RECONSTRUCTIONS
SCALE MODELS - ANIMATED MOVIES

Traffic Accident * Crime Scene * Structure * Fire * Aircraft
If it existed it can be built to scale ® |f it moved it can be animated
Over 15 years of traffic reconstruction experience.
COURT QUALIFIED EXPERTS * POLICE & JAIL PROCEDURES
* PRODUCT LIABILITY * TRAFFIC RECONSTRUCTIONS — AIRCRAFT — ARSON — TIRE
* NO CHARGE FOR CASE REVIEW
CALL 1(B00) 476-1789
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NOTICE

The State of Alabama
Judicial Department
In the Supreme Court of Alabama
March 3, 1992

Order

Whereas, the Board of Commissioners ol the Alaba-
ma State Bar has proposed to this Court the adoption
of a set of rules entitied “Alabama Civil Court Mediation
Rules,” and

Whereas, the Court has considered the proposed
rules and deems it appropriate to adopt those rules,

MNow, therefore, it is ordered that the Alabama Civil
Court Mediation Rules, attached as an appendix to this
order, be, and they hereby are, adopted by this Court,
to be effective August 1, 1992,

Homsby, C.J., and Maddox, Almon, Shores, Adams,
Houston, Steagall, Kennedy, and Ingram, JJ. concur.

I, Robert G. Esdale, as clerk of the Supreme Court of
Alabama, do hereby certify that the foregoing is a full,
true and correct copy of the instrument(s) herewith set
out as same appear(s) of record in said Court.

Witness my hand this 4th day of May 1992.

Appendix

Alabama Civil Court Mediation Rules

These rules have been promulgated with the assis-
tance of the American Arbitration Association, whose
mediation procedures have been applied in whole or in
part in these rules.

Rule 1
Definition of Mediation and Scope of Rules

(a) Mediation is an extrajudicial procedure for the res-
olution of disputes suggested by Rule 16(6), Alabama
Rules of Civil Procedure. In some situations, a mediator
can assist parties in reaching a settlement of a dispute.
Mediation is a process by which the parties submit their
dispute to an impartial person — the mediator. The
mediator may suggest ways of resolving the dispute,
but cannot impose a settlement on the parties.

{(b) These rules shall apply in the circuit courts of this
State, but shall have no application in the district courts.

Rule 2
Initiation of Mediation; Stay of Proceedings

Upon motion of the parties concerned or by sugges-
tion of the court or by agreement of the parties con-
cerned, the court may enter an order directing parties to
a pending action to proceed with mediation of one or
more disputes in the lawsuit.

Upon the entry of an order for mediation, proceedings
as to the dispute in mediation shall be stayed as to the

parties in mediation; the proceedings shall be stayed for
such time period as set by the court in its order of medi-
ation. Upon motion by any concerned party, the court
may, for good cause shown, extend the time period of
the stay for such length of time as the court may deem
appropriate.

Committee Comment to Rule 2 — Participation in the
mediation process is strictly voluntary. Any party wishing
to terminate the process may do so at any time pursuant
to Rule 13. Pursuant to Rule 13, the mediation process
is also terminated by expiration of the period ol stay pro-
vided for by Rule 2.

Rule 3
Appointment of a Mediator

Upon order for mediation, the court, or such authority
as the court may designate, shall appoint a qualified
mediator. The mediator appointed shall be agreed upon
by the parties concerned, except that if the parties do
not agree upon a mediator, then the selection of the
mediator shall be in the discretion of the court or its des-
ignated authority. A single mediator shall be appointed
unless the parties or the court determine otherwise.

Rule 4
Qualifications of a Mediator

The mediator shall have those qualifications the court
may deem appropriate, given the subject matter of the
mediation. Mo person shall serve as a mediator in any
dispute in which that person has any financial or person-
al interest, except by the written consent of all parties.
Before accepting an appointment, the prospective medi-
ator shall disclose to the court any circumstances likely
to create a presumption of bias or likely to prevent a
prompt meeting with the parties. Upon receipt of notice
of any circumstances of either character, the court shall
either name a different person as mediator or immedi-
ately communicate the information to the parties for their
comments. If the parties disagree as to whether the
prospective mediator should serve, the court shall
appoint another person as mediator.

Rule 5
Vacancies

If any mediator becomes unwilling or unable to serve,
the court shall appoint another mediator. The appoint-
ment of a successor mediator shall be by the same pro-
cedures and upon the same terms as an initial appoint-
ment.
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Rule 6
Assistance

Any party not represented by an attorney may be
assisted by persons of his or her choice at proceedings
before a mediator.

Rule 7
Time and Place of Mediation

The mediator shall fix the time of each mediation ses-
sion. The mediation sessions shall be held at any con-
venient location agreeable to the mediator and the par-
ties or as otherwise designated by the court,

Rule 8
Identification of Matters in Dispute

At least ten (10) days before the first scheduled medi-
ation session, each party concerned shall provide the
mediator with a brief memorandum setting forth the
party's position with regard to the issues that need to
be resolved. At the discretion of the mediator, the mem-
oranda may be exchanged by the parties.

At the first session, the parties shall produce all infor-
mation reasonably required for the mediator to under-
stand the issues presented. The mediator may require
either party to supplement this information.

Rule 9
Authority of Mediator

The mediator does not have authority to impose a
settlement upon the parties, but shall attempt to help
the parties reach a satisfactory resolution of their dis-
pute. The mediator is authorized to conduct joint and
separate meetings with the parties and to make oral
and written recommendations for settlement. Whenever
necessary, the mediator may also obtain expert advice
concerning technical aspects of the dispute, provided
the parties agree and assume the expenses of obtain-
ing such advice. Arrangements for obtaining such
advice shall be made by the mediator or by the parties,
as the mediator shall determine. The mediator is autho-
rized to end the mediation whenever, in the judgment of
the mediator, further efforts at mediation would not con-
tribute to a resolution of the dispute between the parties
(see Rule 13(a)(2)).

Rule 10
Privacy

Mediation sessions are private. The parties and their
representatives may attend mediation sessions. Other
persons may attend only with the permission of the par-
ties and with the consent of the mediator.

Rule 11
Confidentiality

The mediator shall not divulge confidential informa-
tion disclosed to the mediator by the parties or by wit-
nesses in the course of mediation. All records, reports,

or other documents received by a mediator while serv-
ing as mediator shall be considered confidential. The
mediator shall not be compelled in any adversary pro-
ceeding or judicial forum to divulge the contents of such
documents or the fact that such documents exist or to
testify in regard to the mediation.

Each party shall maintain the confidentiality of the
infarmation received during the mediation and shall not
in any arbitral, judicial or other proceeding rely on or
introduce as evidence:

(a) Views expressed or suggestions made by another
party with respect to a possible settlement of the dis-
pute;

(b) Admissions made by ancther party in the course
of the mediation proceedings;

(c) Proposals made or views expressed by the medi-
ator; or

(d) The fact that another party had or had not indicat-
ed willingness to accept a proposal for settlement made
by the mediator.

The court shall neither inquire into, nor receive infar-
mation about, the positions of the parties taken in medi-
ation proceedings; the facts elicited or presented in
mediation proceedings; or the cause or responsibility
for termination or failure of the mediation process.

Rule 12
No Record

There shall be no record made of the mediation pro-
ceedings.

Rule 13
Termination of Mediation

(a) The mediation process may be terminated at any
time by any party to the mediation. It may aisoc be termi-
nated by the mediator. It shall be terminated by filing
with the court one of the following:

(1) Motice that the parties concerned have execut-
ed a settlement agreement. Such a notice shall be
signed by all parties concerned or by their attor-
neys;

{2) A written declaration signed by the mediator
stating that in the mediator's judgment further
efforts at mediation will not contribute to a resolu-
tion of the dispute between the parties (see Rule
8); or

(3) A written declaration signed by a party or par-
ties, or by their attorneys, stating that the media-
tion process is terminated.

(b) Mediation shall also be terminated by the expira-
tion of the period of stay provided in Rule 2.

{c) The fact that mediation has once been terminated
as to a particular dispute shall not bar the entry of a
later order to mediate that dispute.
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Committee Comment to Rule 13—(1) Notification
through subsection (2) assures confidentiality as to the
party requesting termination.

{2) Notification through subsection (3) will allow either
party to terminate the mediation process before a medi-
ator is appointed, or, once a mediator has been
appointed, will allow a party to terminate the process
without further communication with the mediator.

Rule 14
Interpretation and Application of Rules

The mediator shall interpret and apply these rules
insofar as they relate to the mediator's duties and
responsibilities. In other respects, they shall be inter-
preted and applied by the court.

Rule 15
Expenses, Mediator's Fee and Deposits

(a) Expenses — The expenses of a witness for a
party shall be paid by the party producing the witness.

All other expenses of the mediation, including neces-
sary travel and other expenses of the mediator, the
expenses of any witnesses called by the mediator, and
the cost of any evidence or expert advice produced at
the direct request of the mediator, shall be borme equal-
ly by the parties unless the parties agree otherwise, or
unless the court directs otherwise.

(b) Mediator's Fee — A mediator shall be compensat-
ed at a reasonable rate, agreed to by the parties, or as
set by the court. A mediator's fee shall be barne equally
by the parties unless they agree otherwise, or unless
the court directs otherwise.

(c) Deposits — Before the mediation process begins,
each party to the process shall deposit such an amount
of the anticipated expenses and fees as the court shall
direct. When the mediation process has been terminat-
ed, the court shall render an accounting, requiring pay-
ment of additional expenses and fees by the appropri-
ate parties, or returning any unexpended balance to the
appropriate parties. ]

changes to your listing,

' ADDRESS CHANGES

Please check your listing in the current 1990-91 Alabarna Bar Directory and complete the form below ONLY if there are any

Due to changes in the statute governing election of bar commissioners, we now are required to use members' office addresses,
unless none is available or a member is prohibited from receiving state bar mail at the office. Additionally, the Alabama Bar Direc-
i tory is compiled from our mailing list and it is important to use business addresses for that reason. (These changes WILL
i NOT appear in the 1991-92 edition of the directory. The cut-off date for the directory information was September 1, 1991.)

NOTE: If we do not know of a change in address, we cannot make the necessary changes on our records, so please notify us i

when your address changes.
- Member Identification (Social Security) Number
Choose one: CIMr. [OMrs. OO Hon. O Miss [ Ms, [ Other
Full Name
Business Phone Number
Race Sex Birthdate
Year of Admission
Office Mailing Address
City State Zip Code County
Office Street Address (if different from mailing address)
City State Zip Code County
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ASA ROUNTREE COMES HOME

... AND REFLECTS ON 40 YEARS
OF LAW PRACTICE

The following is the result of an interview by Andrew P. Campbell with Asa Rountree,
both members of the Alabama State Bar.

fter 30 vears in
New York City,
Asa Rountree has
resettled his roots
in his native Alabama soil.
Home is Birmingham, where
Asa was born, attended Lake-
view Elementary School and
began law practice in 1954 with
Cabaniss & Johnston, only to
leave for the “Big Apple” in
1962, After almost 30 years as a
distinguished litigator for the
firm of Debevoise & Plimpton,
and as one of the founders and later chair of the ABA Litiga-
tion Section, Asa, unlike Thomas Wolfe, decided it was time to
go home again. Proving that life can be a circle, he became a
stockholder in Maynard, Cooper, Frierson & Gale, P.C., there-
by joining his old friend George Maynard, with whom he start-
ed at Cabaniss & Johnston as a voung lawver. Since his return,
Asa has been active in the firm's litigation practice,

In his interview with The Alabama Lawyer, Asa Rountree
looks back on 40 years of law practice and the changes
wrought by the profession during that time:

Asa Rountree

Q: Asa, when did you decide you wanted to be a lawyer?

A: T decided when 1 was about 14 years old. The only other
thing I ever thought about doing was being an architect,
but I had no competence for that. 1 can't draw a straight
line even with a rule. 1 am delighted, though, that one of
my sons is an architect.

And who hired you at Cabaniss & Johnston in 19547
Joe Johnston, a man for whom [ have always had the
greatest affection and respect.

Te

And how many lawyers did they have at that time?
| was the 13th lawyer, as | recall.

What caused vou to take leave of vour senses and head
north to New York in 19627

That's a difficult question to answer. It's a question |
asked myself every day for almost 30 years, and | never did

R ER
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come up with the same answer. Lots of things went into
the decision, though.

How were you enticed?

I had been involved in a major securities case that arose
out of New York but was pending here in Alabama. I rep-
resented a New York lawyer in the case, and [ became
interested in securities litigation. Also, | knew and liked
the east. I had lived in Washington, D.C. on two different
occasions. | had gone to law school in Boston. And the
first time | was in the Army, [ was a military policeman
stationed for a while in New York City. So it was really a
matter of finding out what the big city practice was like,
That's the major reason [ went.

e

(: Asa, at that time your interest was in securities litiga-
tion. Was there that much securities litigation in Birm-
ingham, Alabama available to you?

A: 1 think not. | believe that the case | was involved in, Hoop-
er v. Mountain State Securities Corporation, was the first
securities case, at least the first 10b-5 case, in the Fifth
Circuit or certainly in Alabama. | won at the District
Court level. The case then went up to the Fifth Circuit. |
lost.

(}: Was that a factor in your decision to go north?
A:  Not losing the case, but the fact that | liked that kind of
litigation.

Q: One very significant event in vour career was thal you
were involved at the original stages of the founding of
the Litigation Section of the ABA. 1 would like for you to
expand on how that came about.

A Well, the Litigation Section was founded, as 1 recall, in
1973. The driving force was a young lawyer out of Hous-
ton, Texas named Will Wright, who decided that it would
be a good idea if the ABA had a Litigation Section. In ret-
rospect, it is surprising that the ABA had no Litigation
Section.

Will, at his own expense, went around the country con-
tacting lawyers in various geographic areas and in various
areas of litigation practice. He got in touch with me
through a good friend of mine in Atlanta, David Gambrell.
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When Will reached me, I was very busy, and [ told him I
was not interested. He kept talking. I couldn't get him off
the phone. Finally, just to get rid of him, 1 said, “T'll do
anything you want me to."” It was the beginning of a long
association with some wonderful people.

Will put together a very interesting group of lawyers,
most of whom had not been deeply involved in ABA mat-
ters on the ground that the association had become too
bureaucratic. They saw this as an opportunity to build an
organization from the ground up. It was an exciting
group which included some of the best trial lawyers in the
country, They had good ideas about developing a Litiga-
tion Section, and they did it. | believe the Litigation Sec-
tion is now the largdest section of the ABA, with about
66,000 members. It has had a vital program throughout
all its years, including excellent publications.

| particularly enjoved the lawvers I worked with in the
Litigation Section. Although 1 like New York lawyers, |
found it restorative, from time to time, to get out of New
York and work and eat and drink and tell stories with
lawvers from other parts of the country.

Q: Have you been pleased with the success of the Liligation

Section and do you believe it has achieved its goals?

The answer is yes. The section has achieved its goals, as
best 1 can tell, although 1 am no longer active in an offi-
cial capacity. It continues to have great vitality. It has not
become fossilized. 1 think it is a great organization,

: In the 30 years in New York, can you tell us about one
or two of your cases or trials that stick out in vour
mind?

Well, that's an easy question. | once represented the Dal-
las Cowboys' Cheerleaders in a suit. A pornographic movie
titled “Debbie Does Dallas" had been produced and was
being shown in New York on Broadway at a theater called
the Pussycat Cinema #2. This movie used a replica of the
uniform of the Dallas Cowboys' Cheerleaders, played on
their name, and made all sorts of associations with that
organization. The Cheerleaders wanted it closed down. We
brought suit for an injunction, not on obscenity grounds,
because of the First Amendment, but for infringement of
trademark. We were successful in enjoining the showing
of the movie, and 1 think it is fair to say that that is the
only time in the last 40 years or so that a pornographic
movie has been closed down in New York. But, again, it
was closed down for trademark infringement, not for
obscenity, However, we could not stop the nationwide dis-

Andrew P. Campbell

Andrew P. Campbell, & pariner in the Birmingham
fiem of Leltman, Siagal, Payne & Campbaell, P.C., is
a graduate of Birmingham Southern College, cum
laude, and tha Univarsity of Alabama School of
Law, where he was 8 mamber of the Order of tha
Coif and Alabama Law Review. Ha is a pas! chai-
parson of the Busingss Torts ang Antitrust Law Sec-
tion of the Alabama Siate Bar, a member of the
Executive Committes of the Birmingham Bar Asso-
ciation and a member of The Alabama Lawyer
Board ol Ediors

THE ALABAMA LAWYER

tribution of the movie because we could not, at least as a
legal matter, identify the producers, The Fifth Amend-
ment stood in our way. From time to time, [ still see
“Debbie Does Dallas.” That is to say, | still see it adver-
tised.

The discovery in that case must have been quite interest-
ing.

It was indeed, considering the nature and affiliations of
the producers, to say nothing of the performers. We kept
subpoenaing Bambi Woods, the star of the movie, for a
deposition. A crowd would gather at the scheduled time,
but Bambi never showed up. Each time, just about when
the deposition was supposed to start, the telephone would
ring and it would be Bambi saying, “Gee, you fellows look-
ing for me?" She would promise to show up later in the
dav or the next day, but she never made it.

| went to see the movie before we filed suit. That was on
a Sunday afternoon, and although I didn't realize the sig-
nificance of it, because | was naive in those days, | wore
dark glasses and a raincoat. I planned to go alone, being
embarrassed by that sort of thing, but two young associ-
ates working on the case, one a man and one a woman,
asked to go along. | told the woman | wouldn't take her
with me. She hinted at unlawful discrimination. | vielded.
When we got to the box office, | told her, “Look, I'll go in
here with you, but I'm not going to buy your ticket, That
would be contributing to the delinquency of a minor.”
Later on — and this was in the early days of feminism —
a magazine reported that our law firm had demonstrated
perfect equality, that when I took associates to see the
film, | was careful to take one male associate and one
female associate with me.

After we obtained a preliminary injunction, the defen-
dants were apparently so sure of their First Amendment
grounds that they kept showing the film. A contempt
order was issued. The judge sent marshals up to Broadway
to arrest the people who were running the theater in vio-
lation of the injunction. When the marshals appeared,
patrons of the theater fled through the back exits, Some
were businessmen wearing gray flannel suits. Some were
wearing raincoats and dark glasses, Maybe they were busi-
nessmen, too.

Another case | fondly remember was a complex securi-
ties case in San Diego. It went on for about five years.
When the weather got bad in New York, 1 could often find
work — legitimate work — to do in San Diego, which is
blessed with one of the best climates in America. On the
way back to New York from San Diego, | would often stop
and ski in Vail. Several vears later, | saw my client at a
club and 1 said, “Hey, how about sending me back to San
Diego?" He declined the opportunity. A week later, | unex-
pectedly went to San Diego on another case. I sent him a
postcard saying, “l made it back anyhow.” Fortunately, my
c¢lient had a good sense of humor,

You also were quite famous, or infamous as it may be,
for the “in-firm subsidiaries” which you created and
which apparently Mourished al your firm during your
tenure there. Would vou elaborate on those for us?
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A:  That is too long a story, and I'm not sure it would be very

interesting. But, in brief, | established an imaginary con-
glomerate, the parent of which was named REINC (Roun-
tree Enterprises, Inc.). It all started when the firm's man-
agement was resisting a proposal to scatter mimeograph
machines throughout the office in addition to having a
central duplicating department. All sorts of reasons were
given why this was not feasible. There wasn't space; it
wasn't electrically feasible; it would not be economic. 1
then established REINC's first subsidiary, RPOOXI (Roun-
tree-Point-of-Origin-Xeroxing, Inc.), which acquired a
mimeograph machine for its own account, put it in the
hall, and sold its services. The deal was that RPOOXI
would bear all losses and turn all profits over to the firm,
a square deal if ever there was one, It soon became clear
the hall mimeograph machines were the wave of the
future. From time to time thereafter, in order to fill simi-
lar market gaps, | established additional subsidiaries, such
as ROPUBCO (Rountree Publishing Company); RIRSSA
(Rountree Information Retrieval System 5.A.); RMTIA
(Rountree Mid-Town Trial Advocacy Institute); ROTELCO
(Rountree Telephone Company, Inc.); and The Magnus
Gallery, which marketed canvasses that I painted under
the name of R. Brant (the “R” stands for Rhemm). It was a
lot of fun, and my partners were of sufficient good nature
and forbearance to allow me to entertain myself in that

way.

¢ You have always been known for quotes and witticisms
relating to law office management as well as the practice
of law. One of your more famous quotes is, “It takes a
madam to run a whorehouse,” or, stated otherwise, *No
successiul whorehouse or any other successful economic
organization has ever been run on democratic princi-
ples.” Another is, “All committee meetings should be
held at midnight.” I assume that was based on vour expe-
rience in law office management?

The firm that [ belonged to in New York was and is a won-
derful organization, both in its professionalism and in its
personal relationships. We had a luncheon meeting of
partners every week. We also had departmental meetings
and meetings of various administrative committees. In
almost 30 years, | never left one of those meetings with-
out being awestruck at the courtesy, restraint and kind-
ness with which our partners treated each other. So it was
a marvelous place to work and to be. On the other hand,
when cordial relationships of that nature exist, decision-
making is often by consensus, and there are inefficiencies
in that process. Occasionally, when | was active in firm
administration, [ would become frustrated with the pro-
cess. And [ never have been fond of committees, which |
believe to be a satanic device to avoid doing hard things
that need to be done. Those are the reasons for the quota-
tions. The first is known as Rountree's First Law of Effi-
ciency; the second, as Rountree’s Second Law of Efficien-
cy.

: Let me ask you a few more serious questions. With your
having come back to Birmingham after 40 years of law
practice, hoth here and in New York, | wanted to ask you
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a little bit about, to reflect on the art and the practice of
litigation and the major changes that have seemed sig-
nificant to vou in both the field, the art of advocacy and
in lawyers you have experienced over the vears.

I have some extensive thoughts on that subject, but I find
difficulty in expressing them in this format. For one
thing, though, there is not now, and was not when I left
Birmingham, all that much difference between the prac-
tice of the law in Birmingham and the practice of the law
in New York. The major difference, at the time 1 left Birm-
ingham, was that litigation in New York involved so much
money that lawyers could afford economically to do a
first-class professional job. That was the major attraction
of the New York practice. Coming back to Birmingham,
I'm struck by the complexity of much of the litigation
here. In most respects, it's the same sort of litigation you
see in New York. The cases seem to move a little more
quickly here, and for that reason, or perhaps for other
reasons, litigation practice here is more trial-oriented.
There is a difference between a litigator and a real trial
lawyer. Litigators do not always recognize the difference;
trial lawyers do. So that | may be clear, | am just a New
York litigator, but a very good one.

: With respect to the evolution of litigation over the last

30 to 40 vears, whal changes have seemed the most sig-
nificant to you?

: There have obviously been many changes, and most of

them have been evolutionary, For one thing, litigation
has become more complex as the world has become more
complex. Litigation has more of a technological orienta-
tion than it did 40 years ago. Technigues for discovering,
collecting, organizing, analyzing, storing, retrieving and
presenting information to triers-of-fact have become far
mwore sophisticated.

Discovery has certainly become more complex and
expensive in the last 40 years. Discovery was born of a
wistful dream of simplification and enlightenment, but it
has become an incubus on the entire litigation process,
to the enrichment of lawvers, perhaps, but to the impov-
erishment of their clients. As you know, efforts are being
made and have been made for a long time to try to deal
with discovery abuse. That was one of the early efforts of
the Litigation Section. At present, Judge Sam Pointer’s
Advisory Committee on Civil Rules has made some far-
reaching and controversial proposals relating to discov-
ery.

Judge Pointer, 1 might say, is one of the most highly
respected jurists in the nation. His accomplishments are
truly outstanding. 1 became fully aware of those accom-
plishments when, several years ago, | was chairman of a
committee of the American College of Trial Lawyers
which recommended Judge Pointer for an award which he
thereafter received. In addition to his judicial and admin-
istrative duties in the Northern District of Alabama, he
has participated in legal education matters all over the
country. He has long been a faculty member in the school
for new federal judges and, as | recall, he has "taught”
about two-thirds of the federal judges now sitting. He was
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the editor of the revision of the Manual for Complex Liti-
gation. And, as I mentioned, he is now chairman of the
prestigious Advisory Committee on Civil Rules. We are
fortunate to have him.

Another change has been in the public perception of
lawyers. Lawyers have never won popularity contests, but,
at least according to de Tocqueville, they were once con-
sidered to be the only true aristocracy in America. They
no longer have that esteem, I'm afraid. Now, not only
lawyers but the litigation process itself draws public dis-
dain. This is something the profession must address.

: There appears to be a trend due to the greal competitive
pressures in litigation for lawyers to adopl a “kill or be
killed” approach where basic civility and in many cases
ethics take a second seat to essentially trving to destroy
the opposition, both in discovery and in trial. I'm not
talking simply about the loss of civilily between lawyers,
I'm also talking about lawyers and judges. In your view,
is this a serious problem, and, if so, what do you think
we can do about if?

: 1 think it is a very serious problem. By luck, | have been

spared many of the incivilities suffered by many other
lawyers, but | am confident in my belief that there is ever
increasing absence of civility amongst lawyers and per-
haps between lawyers and judges, There is not the colle-
giality within the profession that there was 40 years ago.
That's too bad. It makes the practice of the law a lot less
fun than it once was.

A strong judge can control lawyers, at least in the cases
before him, but it is difficult to know what can be done
about general incivility between lawyers or between
judges and lawyers. In any event, this matter should be
continuously addressed by the leaders of bench and bar.
Not long after I returned to Birmingham, there was an
excellent article on that subject by Warren Lightioot, who
was then president of the Birmingham Bar Association.

Q¢ Do vou find that litigators' behavior is somewhat deter-

mined by the spirit and philosophy of their firm?

: Often that is very true. | cannot comment about Birming-
ham firms, but in New York and in other areas of the
country you often know what to expect from a lawyer just
by knowing what law firm he comes from. A firm estab-
lishes a certain ethos, and lawyers joining the firm pick up
that ethos. Some firms find delight in playing “hard ball.”
I myself do not believe those tactics to be productive in
the long-run, whatever the short-run triumphs may be.
Recently, there have been some highly publicized occur-
rences that bear me out.

: One of the increasing problems with the competitive and
increasingly profit-oriented focus of many law firms in
our society today is basically how, for a younger lawyer,
to preserve his or her values and live a meaningful life
outside of the office with the family. Do you have any
advice in that regard?

My advice would not be very valuable because it would be
very general. Basically, though, the norm of modera-
tion — of absence of excess — is just as valid today as it
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was in the time of Aristotle. 1 tell young lawyers who work
with me that aithough their paramount obligation is to
their clients because that's the nature of professionalism,
and that although the profession is demanding, and that
although there are times when they will have to work day
after day, night after night, life is a far broader tapestry
than the practice of law. | tell them that there is a big,
wide, wonderful world out there; that they should be care-
ful not to miss it; and that they should not neglect the
obligations and pleasures relating to family, community
and self.

Q: Was it your experience, Asa, that a lawyer who brought a

broader range of interests to practice made a better
lawyer?

A: Yes, although in all candor there are some clients these
days who do not agree with that sentiment. In too many
instances, they regard their lawyers simply as technicians
or gunslingers, not as wise counsellors. Generally, those
clients are the poorer from that attitude.

Q: What would be a fitting epitaph for Asa Rountree?
A: He had a diverse and interesting life. It was a square deal.

Having witnessed the depressing trend of Alabamians not
returning to Alabama after completion of law school, it is
quite encouraging to mark the return of this native son who
has honored our state with his life and achievements. Asa
Rountree will contribute much energy, goodwill and wisdom
to this state and its bar. Thus, New York’s loss will be our
gain. [ |

APPELLATE

Court Decisions
On Compact Disk (CD)

The Alabama Appellate Court Declsions On CD disk will
revolutionize the way you practice law. No longer will it
be necessary to go to the library to find a decision you
need. You can use the computer on your desk to find the
information you need. Easy -To-Use Features Include:
Browse Decisions, Find a Decision, Search for Word or
Phrase and many others.

Also Available:
Alabama Code On Computer Disk

AlanCode, The Alabama Code On Computer Disk will
install on your hard drive and provide you with the full
text of the statutes. Features Include: Browse Title and
Section, Find a Title, Subject Matter Index and Word or
Phrase Search..

Legal Systems, Inc.
1-800-844-2483
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Armor has more than just 18 powerful
accounting modules; we have the power %
to bring it all together.
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We recognize that you need powerful accounting software to
track your billable time...software that is flexible enough to offer
simple pre-bills, yet powerful enough to track all your calls,
pleadings, and depositions. Armor Premier Accounting Software
has the power to hold it all together. We offer the most
complete accounting package available for microcomputers. You
will project a powerful image to your clients with Armor
Premier's clear, concise reports and statements. Qur Time Billing
module gives you instant access to your client balances,
automatic escrow and retainer accounting, and a detailed
summary sheet for each client's invaoice.

You will also have complete control of your practice with Armor
Premier's Accounts Payable, General Ledger, and Accounts
Receivable modules. Your cost checks are automatically posted
to a specific case, you can generate a cover letter for your
invoices instantly, and you can customize the screens and
reports to reflect the way your firm operates. When you add ARMOR
Payrall and Fixed Assets, you can spend more time with your
clients and less time worrying about your firm's finances. %
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We know how to put it all together. Armor Premier Accounting
Software holds the solutions for all lawyers and legal consultants.

ACCOUNTING SOFTWARE
Experience the power of Armor Premier Accounting Software.

Call these authorized Armor Systems' resellers:

In Central /Northern Alabama In Birmingham In Florence
Business Systems CESCO Computer Equipment & Service Company Hytek Computers
(205) 236-1501 (205) 841-5777 (205) 764-3000

Armor Systems, Inc, 324 M. Orlando Ave, Maitland, FL 32751 (407) 629-0753 . FAX (407) 629-1401 . BBS (407) 629-2181




DISCIPLINARY REPORT

Reinstatements

Major Edward Madison, Jr. was
reinstated to the practice of law by order
of the Supreme Court of Alabama, effec-
tive May 4, 1992. |Pet. #91-05]

Russellville lawver H. Neil Taylor, Jr.
was reinstated to the practice of law by
order of the Supreme Court of Alabama,
effective April 17, 1992, [Pet. #92-03]

Suspensions

Anniston attorney James Almwick
Mitchell was suspended for a period of
45 days, effective April 1, 1992, Mitchell
was found guilty by the Disciplinary
Board of neglecting a legal matter, fail-
ing to keep his client reasonably
informed and refusing to cooperate in
the investigation of the complaint filed
against him. During February 1991, a

former divorce client asked Mitchell to
assist him in having his child support
payments reduced. The client sent
Mitchell the requested sum of $250 in
March 1991, From that peint on, the
client had no success contacting
Mitchell about the matter. Finally, in
June 1991, the client's second wife
talked with Mitchell and he told her he
had been waiting for them to send him
court costs before filing anything for the
client. After a complaint was filed with
the bar, several attempts were made to
obtain a response to the allegations con-
tained in the complaint. Nothing was
submitted by him until after formal
charges were served upon him in
Novemnber 1991. [ASB No. 91-562]
Alabama lawyer Marvin L. Warner,
a resident of Cincinnati, Ohio, was sus-
pended from the practice of law by order

of the Supreme Court of Alabama for a
period of four years, effective April 7,
1992,

Warner was convicted of unauthorized
acts and securities fraud in connection
with his position as president of the
Home State Savings Bank, a state char-
tered privately insured savings and loan
association, with headgquarters in
Cincinnati. Home State collapsed main-
Iy as a result of its trading in govern-
ment securities and its investments in
reverse repurchase agreements, secured
by the assets of the bank. The court held
Warner responsible for this activity and
ordered him to make restitution in the
amount of $12,200,000 and to be incar-
cerated in the state penitentiary in Ohio
for a period of ten and a half years, of
which seven years shall be suspended.
[Rule 22(a)] [Pet, # 91-05] s}

TO: William Kent Eason
FROM: Alabama State Bar

CLE 92-57

RE: Order to Show Cause,

Notice is hereby given to William Kent Eason,

NOTICE

Disciplinary Proceedings

attorney, whose last known address is 142-E l4th
Avenue, NE, Birmingham, Alabama 35215, that his
name has been certified to the Disciplinary Commis-
sion for noncompliance with the Mandatory Continu-
ing Legal Education requirements of the Alabama
State Bar and that as a result thereof an Order to
Show Cause has been entered against him ordering
him to show, within sixty (60) days from the date of
entry of the order, why he should not be suspended
from the practice of law. Said order having been
entered April 24, 1992, and this Alabama Lawyer
issue being dated around July 15, 1992, the attorney
has until September 14, 1992 to show cause.

Disciplinary Commission
Alabama State Bar

415 Dexter Avenue
Montgomery, Alabama 36104

Robert W. Graham, attorney at law, whose
whereabouts are unknown, must answer the
Alabama State Bar’s formal disciplinary charges
within 28 days of July 15, 1992 or, thereafter,
the charges contained therein shall be deemed
admitted and appropriate discipline shall be
imposed against him in ASB Nos. 90-795(A)
and 90-932 before the Disciplinary Board of the
Alabama State Bar,

Disciplinary Board
Alabama State Bar
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ABOUT MEMBERS, AMONG FIRMS

ABOUT MEMBERS

Randall B, James announces the
opening of his office at 559 South
Lawrence Street, Montgomery, Alabama
36104, Phone (205) 262-0500.

Richard C. Dean, Jr., formerly with
Azar & Azar, announces the opening of
his office, effective January 4, 1992,
located at 407 South McDonough
Street, Montgomery, Alabama 36104,
Phone (205) 264-2685.

Algert 8. Agricola, Jr. announces
the relocation of his firm to 111 Wash-
ington Avenue, Montgomery, Alabama
J6104. Phone (205) 832-9900.

Hank Hawkins announces the relo-
cation of his office to 2103 Lurleen B.
Wallace Boulevard, Northport, Alabama
35476, The mailing address is P.O, Box
596, Tuscaloosa 35402, Phone (205)
339-3215.

W.L. Matthews, Jr. announces the
opening of his offices at 118 East Moul-
ton Street, Suite 1, Decatur, Alabama
35601. Phone (205) 355-6070.

Henry A. Leslie, Sr. announces the
opening of his offices at 456 Sputh
Court Street, Montgomery, Alabama
36104, Phone (205) 834-3200.

Finkbohner, Lawler & Olen
announces thal Steve Olen has with-
drawn from the firm and will practice at
169 Dauphin Street, Suite 301, P.O. Box
1826, Mobile, Alabama 36633. Phone
(205) 438-6957. The firm will continue
to practice as Finkbohner & Lawler,
169 Dauphin Street, Suite 300, P.O. Box
3085, Mobile 36652. Phone (205) 438-
5871,

Humphreys, Dunlap, Wellford,
Acuff & Stanton announces that
Fred M. Ridolphi, Jv. has joined the
firm, with offices at 2200 First Ten-
nessee Building, Memphis, Tennessee
J8103.

Rives & Peterson announces that
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Deborah Alley Smith and Bennett
Lee Pugh have become partners in the
firm and Mark A. Stephens and
Thomas C. Logan have become asso-
ciates of the firm. Offices are located at
1700 Financial Center, 505 North 20th
Street, Birmingham, Alabama 35203-
2607, Phone (205) 328-8141.

Miller, Hamilton, Snider & Odom
announces that Carroll E. Blow, Jr.,
Matthew C. McDonald and Mark J.
Tenhundfeld have become members of
the firm, Joseph C. Gill, Jr. has
become of counsel to the firm and
James Rebarchak has become associ-
ated with the firm. Offices are located in
Mobile, Montgomery and Birmingham,
Alabama and Washington, D.C.

Longshore, Evans & Longshore
announces that Gary P. Cody has
become a partner in the firm, and the
firm has relocated its offices to 650 Park
Place Tower, 2001 Park Place, Birming-
ham, Alabama 35203. Phone (205) 252-
7661, 1-800-489-THA1,

Martin, Drummond & Woosley
announces a name change to Martin,
Drummond, Woosley & Palmer, and
that offices continue to be located at
2020 AmSouth/Harbert Plaza, 1901
Sixth Avenue, North, Birmingham,
Alabama 35203. Phone (205) 322-8000,

Central Bank of the South
announces that Elena A. Lovoy, for-
merly of Redstone Federal Credit Union,
has joined the bank. The mailing
address is P.O. Box 10566, Birmingham,
Alabama 35296. Phone (205) 933-3195.,

Woodall & Maddox announces that
Jeff W. Parmer, former law clerk and
staff attorney to the Honorable Kenneth
F. Ingram, Supreme Court of Alabama,
has become associated with the firm.
Offices are located at Chase Commerce
Park, 3821 Lorna Road, Suite 101,
Birmingham, Alabama 35244, Phone
(205) 733-9455.

Tanner & Guin announces that
Herbert M. Newell, IIT and Duane
Wilson have become shareholders in
the firm, effective January 1, 1992,
Offices are located at 2711 University

Boulevard, Suite 700, Tuscaloosa,
Alabama 35401, Phone (205) 349-4300.

Bolt, Isom, Jackson & Bailey
announces that Stephen K. Wollstein
has become a member and that
Michael D. Rogers has become associ-
ated with the firm. Offices are located at
822 Leighton Avenue, Anniston, Alaba-
ma 36201, Phone (205) 237-4641,

Feibelman, Shulman & Terry
announces that Eric J. Breithaupt
has become a member. Offices are locat-
ed at 150 N. Royal Street, Suite 1000,
P.0. Box 2082, Mobile, Alabama 36652,
Fhone (205) 433-1597.

Haygood, Cleveland & Pierce
announces that Michael Sharp Speak-
man has become associated with the
firm. Offices are located at 120 South
Ross Street, and the mailing address s
P.0. Box 3310, Auburn, Alabama 36831-
3310. Phone (205) 821-3892,

Steve Olen and Michael 8.
McGlothren announce the formation
of 0Olen & McCGlothren, located at
Riverview Plaza Office Tower, 63 North
Royal Street, Suite 710, Mobile, Alaba-
ma 36602. The mailing address is P.0O.
Box 1826, Mobile 36633. Phone (205)
438-6957.

Bell Richardson announces that
John J. Callahan, Jr. and Michael E.
Lee have become principals of the firm.
The office remains at 116 South Jeffer-
son Street, P.O. Box 2008, Huntsville,
Alabama 35804. Phone (205) 533-1421,

Richard E. Dick and Michael K.
Wisner announce that they have left
Bell Richardson and formed Dick &
Wisner, with offices at 100 Washington
Street, Huntsville, Alabama 35801,

Haygood, Cleveland & Pierce
announces that Michael Sharp Speak-
man has become associated with the
firm. Offices are located at 120 South
Ross Street, and the mailing address is
P.0. Box 3310, Auburn, Alabama 36831-
3310. Phone (205) 821-3892.

W.H. Rogers and Rod M. Alexan-
der announce the formation of Rogers
& Alexander, 757 Lawrence Street,
Moulton, Alabama 35650. Phone (205)
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974-1936. They also announce that
John Erie Burnum has joined the
firm as an associate,

Clark & Scott of Birmingham
announces that David M. Wilson has
become a member and Michael E.
Henderson has rejoined the firm. The
Maobile firm of Clark, Scott & Sulli-
van announces that Rudene B. Crowe
has become a member.

Sharon R. Hoiles announces the
change of the firm name from Sharon R.

Hoiles 1o Hoiles & Dasinger and that
Michael A. Dasinger, IIl has become
a member of the firm. Offices are located
at 18410 Pennsylvania Street, Roberts-
dale, Alabama 36567, Phone (205) 947-
4757.

Charles A. Graddick, former attor-
ney general of Alabama, and David E.
Belser, former chief trial attorney,
Montgomery County District Attorney's
Office, announce the formation of
Graddick & Belser, at 138 Adams

Avenue, Montgomery, Alabama 36103.
Phone (205) 262-2000,

Phelps, Owens, Jenkins, Gibson
& Fowler announces that Susie T.
Carver became a partner in the firm
January 1, 1992, that C. Barton Adcox
joined the firm as a partner March 1,
1992 and that Karen C. Welborn
hecame associated with the firm March
1, 1992, Offices are located at 1201
Greenshboro Avenue, Tuscaloosa, Alaba-
ma 35401. Phone (205) 345-5100. [ |

= PLEASE NOTE!—

Alabama State Bar members: When-
ever you are requesied o lurnish
your state bar identification number
(pleadings filed with courts, etc.),
pleasa refer to your Social Sacurity
number, as that is what we keep on
record identitying you.

NOTICE

Notice of and opportunity for
comment on proposed Eleventh
Circuit Rule 33-1 establishing a
prehearing conference program in
the U.S. Couri of Appeals for the
Eleventh Circuit

Pursuant to 28 U.S.C. §2071(b),
notice is heraby given of intent to
adopt proposed Eleventh Circult Rule
33-1 which would establish a Pre-
hearing Confarence Program in tha
U.S. Court of Appeals for the
Eleventh Circuit. A copy of the pro-
posed rule may ba obtained withoul
charge from the Office of the Clerk,
U.5. Court of Appeals for the
Eleventh Circuit, 56 Forsyth Street,
NW, Atlanta, Georgia 30303. Phone
(404) 331-6187. Comments on the
proposed rule may be submitled in
writing to the clerk at the above
address prior to August 31, 1892,
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Cumberland Presents

Negotiation and Settlement in the 90’s
New Dimensions for Lawyers

A Premier Seminar by the Country’s most Dynamic and
Engaging Expert on Legal Negotiations!

This seminar will improve your
negotiation skills and have an
immediate impact on your practice.

You will learn to:

B Analyze the risk vs. reward ratio
influencing your client and the
opposition.

B Recognize and apply the essential
components of the negotiation ritual.

B Achieve the best possible outcome
by understanding the limitations
of case evaluations.

$\ ¢
Featurin
Gerald R. Williams

B Use “anchoring” as part of your
first offer strategy.

Friday, September 11, 1992
Wynfrey Hotel—Birmingham

To register call: (205)870-2865
or (800)888-7454 statewide

6 MCLE Hours

Cumberland

“The Institute for Continuing Legal Education

Mo
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Introduction

The importance of environmental
disclosure is reflected in the offering
documents and periodic reports filed
with the Securities and Exchange Com-
mission (“Commission”) every day by
issuers located throughout the country,
This article is intended to provide a
brief overview of the environmental dis-
closure requirements applicable to
companies under federal securities
laws.

‘ hi.- ery I ew

Growing awareness of envi-
ronmental issues

As society strives to maintain and
improve the environment, costs are
imposed on companies that may need
to be disclosed to investors. Compliance
costs associated with regulations
restricting development and limiting
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ticularly sensitive to disclosure and
accounting issues presented by these
laws. For example, the Resource Con-
servation and Recovery Act (“RCRA™) is
a “cradle-to-grave” law affecting most
manufacturers, that governs the gener-
ation, storage and disposal of hazardous
materials. Each year, U.S. industry pro-
duces an estimated 300 million tons of
waste that has been classified as haz-
ardous. Compliance with the require-
ments of RCRA has been estimated by
the Environmental Protection Agency
("EPA") to cost businesses in excess of
$20 billion per year. Similarly, the

. Clean Water Act and the Clean Air Act

each impose annual compliance costs
estimated at more than $30 billion.
Although environmental laws may
affect the day-to-day operating costs of
companies, liability under the Compre-

- _hensive Environmental Response, Com-

pensation and Liability Act, known as
e "SuperFund” legislation, has been a
eater source of debate in recent years.

' ‘Under the SuperFund legislation, waste

=) /s transporters and waste generators, as

! f’; -hl-l b, T

Jh#.

harmful emissions can have a material
effect on the operations of a corpora-
tion. Moreover, government regulations
and the public's concern for the envi-
ronmenl has spawned new industries
and, at the same time, rendered “non-
environmentally safe” products unfash-
ionable, Perhaps even more significant,
however, are environmental laws that
can impose large liabilities, particularly
with respect to past generators of waste
materials. Indeed, the term “environ-
mental due diligence” has acquired a
relevance to participants in business
transactions that would have been

unimagined only a decade ago.

Environmental liability

While both federal and state environ-
mental laws have permeated the con-
sciousness of many businesses, particu-
lar industries, such as the pharmaceuti-
cal, petroleum, chemical, waste
management, and heavy manufacturing
segments, among others, must be par-

well as past and present owners and
operators of hazardous waste sites, may
be designated by the EPA as Potentially
Responsible Parties ("PRP”). Unlike
most fault based liability schemes, past
or present owners of a hazardous waste
site can be held liable without regard to
whether they were responsible for the
release of hazardous substances. More-
over, each PRP is “jointly and severally
liable” for the cost of cleaning up the
entire site.!

Vigorous enforcement of environmen-
tal laws likely to occur in the decade to
come has made environmental liability a
matter of growing prominence for
lenders, raling agencies, and acquisi-
tion-minded companies, among others.
In response to these concerns, there
already is a growing reluctance of tradi-
tional lenders, as well as trustees for
bondholders, to exercise covenants that
permit foreclosure on property securing
defaulted debt.2 In addition, the expand-
ing scope of environmental liability has
produced a perhaps unanticipated effect
on governmental issuers of municipal
conduit bonds that, through foreclosure
or the offering process, acquire title toa
hazardous waste site,

One need only look at the newspapers
to learn that potential environmental
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liability also may scuttle even the largest
acquisitions or may endanger even the
largest of industries. For example, the
press reported that a proposed acquisi-
tion by Northwest Airlines of Midway
Airlines fell through at the last minute
because of concerns, among other
things, with potential liability arising
from possible leaks in an underground
fuel tank at Midway Airport in Chicago.3
It also was reported that one of the
major threats to the solvency of the
property - casualty insurance industry is
the risk of contract reinterpretations
that may impose enormous unforseen
environmental cleanup costs.?

Principal reporting

requirements

Historical role of the
commission

The federal securities laws are
designed to promote full disclosure of
material information. The general
antifraud provisions impose liability on
persons who make false statements or
omissions of material facts in connec-
tion with the purchase or sale of securi-
ties. These provisions apply to all secu-
rities transactions, including private
placements and mergers of many busi-
nesses. In certain cases, these general
antifraud provisions will require disclo-
sure to investors of the material effect
of environmental laws on an issuer.

Richard Y.
Roberts

Rchard Y, Aoberts was
gworn in Dotober 1,
1990 as a Commission-
er on the U.S. Securl-
ties and Exchange
Commission

Bafoia being nominat-
ad o thia Comm:zason,
Roherts was in the pri-
vale practice of law
with the Washington office of Miller, Hamiiton
Sniger, Odom & Bridgeman, an Alabams law firm
Before that, Roberts was Boministrative assistan]
and legisintive drector for Senator Richand Shely, 8
position ha sasumed in 1987, Prior o that, he prac-
ticad with Pappanasios, Samiord & Roberis and
Perry, Russell & Robers

Roberts is a 1978 graduate of the University of
Alabama School of Law and a 1973 graduaie of
Auburn University. He also received a Masier's of
Laws in nxaton rom the George Washington Uni-
veraity National Law Center in 1981, Robarts is a
miambed of ihe Alabama Siate Bar, and the District
of Calumbla Bar Association
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In addition to complying with the
general antifraud provisions of the fed-
eral securities laws, issuers registering
public offerings of securities under the
Securities Act of 1933, or filing periodic
reports under the Securities Exchange
Act of 1934, must comply with the
applicable line-item disclosure require-
ments under Regulation S-K. With the
increase in regulation and environmen-
tal liability since the early 1970s, the
Commission has attempted to refine the
disclosure obligations raised by envi-
ronmental legislation and the regula-
tions promulgated thereunder.

In 1971, for example, the Commis-
sion first issued a release calling to the
attention of issuers their disclosure
responsibilities in connection with liti-
gation and compliance costs associated
with environmental requirements. A
series of subsequent releases over the
next two decades sought to further
refine the disclosure responsibilities of
issuers subject to environmental laws.
In addition, several prominent enforce-
ment actions instituted by the Commis-
sion against issuers that failed to dis-
close known environmental liabilities
and compliance costs have highlighted
the importance of accurate disclosure
in this area.b

Regulation S-K

Three provisions of Regulation 5-K
have particular significance for issuers
that are subject to potential environ-
mental liabilities and risks. Item 101,
for example, requires an issuer to pro-
vide a general description of its busi-
ness. In addition, it requires specific
disclosure of the material effects that
compliance with federal, state and local
environmental laws may have upon the
capital expenditures, earnings, and
competitive position of the issuer. An
issuer must disclose any material esti-
mated capital expenditures for environ-
mental control facilities.”

Item 103, for another example,
requires that the issuer disclose any
material pending legal proceeding,
including specified proceedings arising
under federal or state environmental
laws.B

Finally, the Management Discussion
and Analysis ("MD&A”") provision, Item
303, requires management to discuss
the issuer's historical results and its

future prospects. This forward-looking
disclosure is triggered by any “known”
trends, demands, commitments, events
or uncertainties that are reasonably
likely to have a material affect on the
issuer's operating results or financial
condition. The purpose of the MD&A is
to give investors a look at the company
through the eyes of management.
MD&A and the related financial state-
ments are the heart of an issuer’s dis-
closure document.? Obviously, Item
303 would compel management to dis-
close the significant implications of
environmental laws on future opera-
tions of the issuer.

Accounting and
disclosure relating to

environmental loss
contingencies

Beyond these narrative discussions
mandated by Regulation 5-K, environ-
mental matters also may have implica-
tions for the financial statements of
issuers. Generally accepted accounting
principles, specifically FASB Statement
No. 5, indicate that an estimated loss
from a loss contingency must be
accrued by a charge to income if it is
probable that a liability has been
incurred and the amount of the loss can
be reasonably estimated.

It is the responsibility of management
to accumulate on a timely basis suffi-
cient relevant and reliable information
to make a reasonable estimate of envi-
ronmental liability. If management
determines that the amount of the lia-
bility is likely to fall within a range, and
no amount within that range can be
determined to be the better estimate,
the registrant is required to record at
least the minimum amount of the
range.!? Additional exposure to losses
also should be disclosed and changes in
estimates of the liability should be
reported in the period that they
occur.!! The measurement of the liabil-
ity should be based upon currently
enacted environmental laws and upon
existing technology.

The recognition and measurement of
the liability must be evaluated separate-
ly from the consideration of any expect-
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ed insurance recoveries. If information
available prior to the issuance of the
financial statements indicates that it is
probable that environmental liability
had been incurred at the date of the
financial statements, the amount of the
company's liability should be recog-
nized and recorded, if it can be estimat-
ed, regardless of whether the issuer is
able to estimate the amount of recover-
ies from insurance carriers.12

Uncertainties

Having described the environmental
disclosure requirements, it should be
mentioned that determining the costs
of regulatory compliance, and measur-
ing the bottom line effect of potential
environmental liability, in many cases
may be difficult. The last decade has
witrnessed the enactment of a host of
legislative and regulatory initiatives in
the environmental area where the costs
are yet uncertain. Environmental stan-
dards, for instance, may impose on
issuers the requirement to use not
merely the best available technology,

but technology that does not vet exist
and whose costs, in some cases, cannot
accurately be measured. Moreover, sud-
den, and perhaps unpredictable, liability
arising from accidental discharges of
hazardous waste, including oil spills,
may have a profound effect on the bal-
ance sheet of a company. Even the law
in this area is still evolving. Fundamen-
tal interpretive issues affecting lenders,
insurers and the role of the bankruptcy
laws have vet to be clearly resolved.
Moreover, although defeated in the
most recent session of Congress, fur-
ther legislative refinements are likely
that may reduce the potential exposure
of some persons, such as lenders, muni-
cipalities, and defense contractors.
Finally, although the general
accounting standards that are applica-
ble to the contingent liabilities of any
issuer can be summarized, a great deal
of discretion is left to management and
auditors. The actual costs of remediat-
ing a hazardous waste site will depend
upan the complexity of the problem and
the technology determined to be most
effective; the participant’s share of
responsibility for the total costs; and its

The

ability to recover part of the costs from
the other parties. All of these factors
may not be immediately apparent.

In addition, FASB No. 5 predates the
SuperFund legislation, and there is a
paucity of specific guidance to help
management and their accountants
appropriately reflect environmental
clean-up costs on their balance sheets.
Moreover, due to the press of other pro-
jects, the Financial Accounting Stan-
dards Board is unlikely to provide addi-
tional guidance on accounting for envi-
ronmental costs in the near future,

Ongoing review

Although a number of issues have yet
to be resolved, it is clear that aggressive
enforcement of environmental laws will
increase in the 1990s. Environmental
issues must become a growing concern
for corporate management. Yet a recent
study by Price Waterhouse indicates
that at the largest corporations, only 11
percent had adopted any written
accounting procedures or policies to
deal with environmental issues and less
than 20 percent had established envi-
ronmental oversight committees at the
board of directors level.13

At the Commission, the large dollar
amounts of anticipated environmental

Prepare simple or complex wills in
minutes with Artornevs' Computer Net-
work saftware. The state-specific
programs ask multiple-choice and fill-
in-the-blank questions, then compose
tailored documents which can be edir-
ed with your IBM-compatible word
processing software. User friendly, no
commands to learn,

The Wills Library’s wide variety of provisions
includes:

liability costs has produced increased
pressure to monitor the adequacy of
issuer disclosure. During the past sever-
al years, the staff of the Commission's
Division of Corporation Finance has
been closely looking at the adequacy of
environmental disclosure in connection
with its review of filings. When the staff
finds material omissions or deficiencies
relating to environmental matters, it
will request corrective disclosure and,
in egregious cases, may refer the matter
to the Division of Enforcement.

In order to enhance the disclosure in
this area, a dialogue has been developed
between the staffs of the Commission
and the EPA. Through an informal

Alabama
Wills Library
Expert Systems

To Assemble
Documents

» Marital deduction trusis
with QTIP provisions

= Purchase of annuitics

= (ither types of dispositions.

» Separate dispositions of
personal effects and realty
* Cash bequests

* Granting and exercise of
powers of appointment
» Credit equivalency trusis

The programs alse prepare:
# Living will declarations  ® Family tree affidavits
® Powers of attorney * Asscl summaries

* Execution checklists
* Client interview gquestionnaires

The Wills Library is only one of 15 sate-specific libraries by ACN, including: Inter Vivos Trusts;
House, Condo and Com'l Real Estate Sales Contracts; Office and Store Lease Riders; Net
Leases; Limited Partnerships: Com'l Mortgages/Deeds of Trust; Business Sales; Separa-
tinn Agreements; Sharcholder Agreements; and more.

Only $200 each, with free updates for the first year.

Call Bernice Williams at 800-221-2972, Specify 54" or 314" disk.

Excelsior-Legal, Inc.

62 White 5t., New York, NY W13
(®06) 221-2972 FAX (212) 431-5111
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understanding, the staff receives from
the EPA lists of all companies that have
been named as PRPs on hazardous
waste sites, Information also is received
concerning companies subject to the
clean up requirements under RCRA;
criminal cases under federal environ-
mental laws; civil proceedings under
environmental laws; and companies
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barred from government contracts
under the Clean Air Act and the Clean
Water Act. The staff currently utilizes
this information in its review process. In
the near future, it is anticipated that
this dialogue will be formalized through
the execution of a memorandum of
understanding with the EPA.

Conclusion

Many companies already are acutely
aware of their responsibilities and
potential liability under applicable envi-
ronmental laws. Regardless of their
sophistication, however, it is the res-
ponsibility of counsel to make sure that
their clients are familiar with their
responsibilities to investors under the
federal securities laws.

In the future, some companies will
face significant losses due to environ-
mental liability. Counsel should ac-
quaint themselves with the applicable
environmental regulations and should
focus seriously on whether their clients
have adequately disclosed the short-
term and long-term effects of environ-
mental laws on their operations, =
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AMERICAN
DISABILITIES

ASSOCIATION

lonorance Is No fixouse.

If you have clients who own or operate public facilities, protect them with
knowledge. Have them call the American Disabilities Association,
Inspection Services Division to find out what requirements their properties must meet to
comply with the new Americans with Disabilities Act and avoid stiff penalties.
Because your clients depend on you.

4123 AUTUMN LANE = BIRMINGHAM, ALABAMA 35243
(205) 967- 0930 » FAX (205) 9%67-1539

THE ALABAMA LAWYER

July 1992 / 265




TO: William Kent Eason
FROM: Alabama State Bar
RE: Order to Show
Cause, CLE 92.57

Motice is hereby given to
William Kent Eason, allorney,
whose last known address is 142-E
14th Avenue, NE, Birmingham,
Alabama 35215, that his name has
been certified to the Disciplinary
Commisgion for noncompliance
with the Mandatory Continuing
Legal Education requirements of
the Alabama State Bar and that as
a result thereof an Order to Show
Cause has been entered against
him ardering him to show, within
sixty (60) days from the date of
entry of the order, why he should
not be suspendaed from the prac-
tice of law. Said order having been
entered April 24, 1992, and this
Alabama Lawyer issue being dated
around July 15, 18982, the altomey
has until September 14, 1992 to
show causa.

Disciplinary Commission
Alabama State Bar

415 Dexter Avenue
Maonigomery, Alabama 36104

COLLECTIONS

PRACTICE
SOFTWARE

Designed specifically for law firms

& Commercial & Hetail Collections
Medical & Subrogation Cases

For IBM-PCs & Networks

One Time Data Entry

User Friendly Pop-Up Windows
Automatic Forms & Letters
WordPerfect 5.1 Interface
Complete Tickler System

Trust Accounting & Check Writing
m Proven, Affordable, & Expandable

Free Demonstration
Program Available

For Information Call
(800) 827-1457

’ r IS Technologies, Inc.
’ ‘ 5001 West Broad St.

Richmond, VA 23230
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HONOR

Between April 9 and June 3, 1992 the following attorneys made pledges
to the Alabama State Bar Building Fund. Their names will be included
on a wall in the portion of the building listing all contributors. Their
pledges are acknowledged with grateful appreciation.

(For a list of those making pledges prior to April 9,
please see previous issues of The Alabama Lawyer.)

Roderick Mark Alexander

Michael E. Ballard

Clifford Lanier Branch

Thomas Kirven Brantley, Jr.

James Melvin Edwards

V. Edward Freeman, 11

Joseph James Gallo

Norman Gunter Guy, Jr.

William Wallace Haralson

Kathryn McCullough Harwood

John Benjamin Holt

John David Knight

Frances Kilpatrick Milwee

James Warren Tarlton, [V

George Walton Walker, II1

Betiveen April §
and June 3, 1992 the following firms
made pledges to the butlding fund. Their
names wit! also be included on a wall in
the new building listing all contributors,
Their pledges are acknowledged with
grateful appreciation. (Please see previ-
ous issues of The Alabama Lawyer for
[istings of those making contributions
prior to April 8.)

Walker, Hill, Adams, Umbach,
Meadows & Walton

Workers' Compensation Law Section
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DISASTER RESPONSE:

Do you know the Bar’s Plan?

urricanes, tornadoes,
earthquakes, airplane
crashes, chemical spills,
nuclear accidents, train
wrecks, and fires. Disasters, whether nat-
ural or man-made, come in all shapes
and sizes, yet they have some character-
istics in common — they often strike
when least expected, their destruction is
indiscriminate, and human beings have
to cope with the aftermath. Traditional-
ly, members of the Alabama State Bar
have always played a role in the recovery
from both natural and man-made disas-
ters, sometimes volunteering time and
services, sometimes pursuing claims for
innocent victims, and sometimes sifting
through the rubble that was once their
own thriving law practice,

The bar's parlicipation in recovery
efforts, while often laudatory, has gen-
erally been local and ad hoc, individual
lawyers working locally to do what they
could to help their friends and neigh-
bors. Under the leadership of two of the
Alabama State Bar's past presidents,
Harold Albritton and Phil Adams, a
Task Force on Disaster Response has
prepared, and the staff of the state bar is
prepared to implement, a statewide,
coordinated bar association plan to
response to disasters which might affect
lawyers as well as our clients — the
people and the businesses of the State
of Alabama.

The mandate issued to the Task Force
on Disaster Response was as follows:

“The mission of this Task Force
shall be to develop a comprehen-
sive plan that will allow the Bar
to effectively and expeditiously
respond to [a natural or man-
made disaster] in the event of a
future disaster.”
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by RICHARD F. ALLEN

More specifically, the task force was
tasked to accomplish three specific
objectives:

(1) In cooperation with the Young

Lawyers’ Section, create a statewide

network that would respond to the

legal needs of those citizens who

have suffered a loss as a result of a

disaster, and who, under the cir-

cumstances, lack the financial re-
sources to retain legal counsel;

(2) Develop and recommend a

plan of rapid assistance to lawyers

and the lecal judiciary adversely
affected by a disaster; and

(3) Develop a plan of action to

respond rapidly to mass disasters

which could result in improper
solicitation both by local and

“parachute lawyers",

The task force's work product turned out
to be three plans which are somewhat
interrelated and which have been coordi-
nated with each other and with a myriad
of agencies which play a role in disaster
recovery activities. With the adoption and
implementation of these plans, the bar
has taken steps to ensure that the bar's
response to a future disaster will be
immediate, effective, and it is hoped,
well-coordinated.

Every lawyer in the state at least
needs to be aware of the existence of
these plans for several reasons. First, in
anticipation of a future disaster, lawyers
around the state are being asked to
identify excess but serviceable equip-
ment and materials which might be
quickly marshalled in order to help our
brothers- and sisters-at-the-bar whose
practices might be disrupted by a disas-
ter. Since, disasters are unpredictable
and indiscriminate, we were are all
potential victims, and as such we all

need to know that a plan is in existence
that can have help on the way in a mat-
ter of hours if our equipment and facili-
ties are destroyed in a disaster.

Second, although the Young Lawvyers’'
Section has assumed primary responsi-
hility for providing volunteer services to
disaster victims, this does not mean that
“old” lawyers cannot give their time, as
we always have in the past, in helping
our friends and neighbors in times of
despair. This article will explain the plan
for providing such volunteer assistance
so that lawyers around the state will
know how to get involved in an orga-
nized way.

Finally, the article will discuss a prob-
lem we have not experienced so far here
in Alabarma, but with which many of our
neighboring state bars have had to con-
tend. That is the problem of out-of-state
lawyers descending in large numbers on
the scene of a man-made disaster, such
as an airplane crash or major chemical
spill that causes multiple deaths, or
severe injuries to many persons (A Mass
Casualty Disaster), and perhaps taking
unfair advantage of victims or their fam-
ilies.

Network to provide legal
assistance to disaster victims
The bar's plan to provide legal assis-
tance to victims of a disaster is incorpo-
rated in 2 document entitled “Volunteer
Lawyer Disaster Manual.” The manual
provides background information a vol-
unteer lawyer would need to know in
order to provide legal assistance to vic-
tims and to know where he or she fits
in the overall victims' assistance uni-
verse, establishes policies and proce-
dures for providing legal assistance on a
non-discriminatory, non-fee-generating
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basis, and provides guidance to the vol-
unteer lawyer who is actually providing
the legal assistance. The key to this
plan’s success is awareness by the bar of
its existence, and volunteers coming
forward to help in the disaster's after-
math.

The Alabama Emergency Manage-
ment Agency (AEMA) is the executive
agency of the State of Alabama which is
responsible for coordination of the
state's response to all major disasters. If
the President declares a national disas-
ter, the AEMA works in conjunction
with the Federal Emergency Manage-
ment Agency (FEMAI. If the President
fails to declare a major disaster in
Alabama, the Governor of Alabama may
still declare a slate of emergency. In
such case, AEMA is responsible for the
administration and coordination of the
state’s response to the disaster. Normal-
ly, the AEMA will establish a field office
near the site of the disaster which will
be the headquarters for the state coor-
dinating officer (and federal coordinat-
ing officer if the FEMA is involved). The
AEMA may also establish one or more
Disaster Application Centers (DACs) in
the disaster area. Representatives of fed-
eral agencies, state and local govern-
ments, private relief agencies, and other
organizations which can provide assis-
tance or counseling are present in the
DAC. Pursuant to a mutual support
agreement between the AEMA and the
bar, the AEMA will provide space, com-
munications and other facilities neces-
sary for the bar to perform its voluntary
disaster relief activities in each DAC.

The plan anticipates that the bar lead-
ership will be notified by the Alabama
Emergency Management Agency imme-
diately upon the occurrence of a disas-
ter which might require implementa-
tion of the plan. The plan has been
coordinated with the AEMA and coordi-
nation with and notification of the bar
is now written into the AEMA disaster
response plans.

Richard F. Allen

Richarnd F. Alen, of the Montgomery frm of Caped
Howatd, Knabe & Cobbs, s a grachsate of Fiorence
State Univarsity and ha University of Alabama
School ol Law, He served as law clark o lormer
Alabarma Supreme Court Cheat Justice Howeill Heflin
from 1973-74 and as chiel legislative assisiant o
U5, Senator Haflin from 1978-81, Ha = a member of
i Monigomeny County Bar Association, the Alaba-
ma State Bar and the Amarican Bar Assocmation
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The Elba flood

Although the thrust of the plan is for
lawyers to volunteer their time and
efforts to help their friends and neigh-
bors recover from a disaster, the task
force realized that providing such sup-
port would be more effective and better
organized if a non-volunteer (i.e., some-
one in a paid status) could be on the
scene to determine what needed to be
done and to coordinate the bar's contri-
bution toward the relief effort. Since the
Alabama National Guard responds to
almost every disaster scenario, it
appeared logical to the task force to seek
a commitment from the Guard to pro-
vide a National Guard lawyer to do the
preliminary assessment of a disaster site
and, when needed, to coordinate the
work of volunteer lawyers in responding
to the disaster, Although the National
Guard had traditionally not activated a
lawyer to perform such a role, the Staff
Judge Advocate (SJA) for the Alabama
National Guard, Col. Larry Craven,
immediately recognized the need for
such an on-site coordinator and
obtained permission from the State
Adjutant General, Major General lvan
Smith, for the Guard to fill the need. In
any future disaster in which the Guard
is called upon, the SJA will activate a
Guard lawyer to represent the bar as
well as the Cuard, fulfilling the assess-
ment and coordination role. A formal
mutual support agreement has been
prepared and executed by the president
of the Alabama State Bar and the Adju-

Fhoto: The Dothan Eagle

tant General of the Alabama Mational
Guard,

In the course of the task force's work,
it was also discovered that the attorney
deneral’s office routinely sends a lawyer
to the scene of any significant disaster,
That lawyer serves as the eyes and ears of
the attorney general in order to deter-
mine what, if any, additional support the
disaster relief team might require from
his office. That role is currently per-
formed by Assistant Attorney General
Dennis Wright, An agreement between
the bar and Attorney General Jimmy
Evans was subsequently drawn up which
provided that Wright or his successor
would also serve as the eyes and ears of
the bar, to assess the situation and coor-
dinate volunteer services at the site of a
disaster.

Accordingly, at the onset of a disaster,
in addition to notifying the bar head-
quarters, AEMA contacts both designat-
ed officers in the Office of the Attorney
General and the Alabama National
Guard to arrange for on-site damage
assessment and coordination of volun-
teer assistance. The redundancy in this
role is on purpose, it's being the task
force's feeling that if we have two offi-
cials designated to represent the bar at
a disaster site, there is a high probabili-
ty that at least one of them will, in fact,
be there. And since these lawyers are
being compensated for their time, at
least one will remain on-site for the
duration of an emergency.

THE ALABAMA LAWYER



If a determination is made to imple-
ment the plan (based upon a recom-
mendation by our representative on-site
to the bar president), then the bar's
coordinating officer, i.e., either the
specifically activated National Guard
officer or assistant attorney general on
the scene, will contact the Young
Lawyers Section volunteer coordinator
for the region in which the disaster
occurred (who will also have been alert-
ed through YLS channels). The YLS
coordinator identifies lawyers (both
young and old) who are willing to par-
ticipate and puts the volunteers in touch
with the on-site coordinator who sched-
ules the volunteers to serve a specific
shift in a specific disaster application
center. For purposes of this plan, which
has been coordinated with the Young
Lawyers Section, the state has been
divided into four geographic regions and
a volunteer coordinator has been
assigned for each region. For a more
complete discussion of the YLS prepara-
tions to implement the plan, see Young
Lawvers' Section, 53 Ala. Lawyer at 99
{March 1992),

Using the materials available in the
“Volunteer Lawyer Disaster Manual”, as
well as their own experience and good
common sense, the volunteer lawyers
will help disaster victims cope with a
wide range of problems from landlord/
tenant matters to insurance claims.

Reconstitution of the local
bar and local judiciary

The need to have a plan to help indi-
vidual lawyers, or indeed an entire local
bar, was brought home by the flood that
ravaged the City of Elba in March 1990.
As in many small towns, most of the law
offices in Elba were clustered around
the courthouse and when downtown
Elba was submerged under 18 feet of
water for four or five days the devasta-
tion was complete. Indeed, all that
remained of one two-person law firm
was a concrete slab where once a thriv-
ing law practice had existed. In Elba, all
of the local lawyers were themselves
victims of the disaster, many sustaining
severe damage not only to their offices
but to their homes as well. In addition,
the first floor of the courthouse sus-
tained considerable damage and the
files for many pending civil and crimi-
nal actions were damaged or destroyed
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and had to be reconstituted. While
some reliefl was provided to local
lawyers from other members of the bar,
it was, as has been the case in most past
disasters, ad hoc and uncoordinated.
The Administrative Office of Courts
immediately began a reconstruction
effort aimed at getting the court system
back in operation and did a creditable
job notwithstanding the severe water
damage and the lack of experience in
handling such a disaster.

In its consideration of the bar's role
in reconstituting the local bar and judi-
ciary, the task force made an early
determination at the resources available
to reconstitute the judiciary, whether
local or the appellate courts in Mont-
gomery, are available through the state
agency responsible for the reconstitu-
tion of the court system — the Admin-
istrative Office of Courts. Those re-
sources by far outweigh any that could
be made available by the state bar. Nev-
ertheless, the task force coordinated
our plan with the Administrative Office
of Courts, While affecting this coordina-
tion it was discovered that there is real-
ly no formal plan in existence for recon-
stituting either the appellate courts in
Montgomery or the local courts around
the state. Officials with AOC indicated
that such a plan was needed and that
they would be preparing such a plan. At
this writing, the plan has not been
developed, but an appendix has been
reserved in the bar's plan to accommo-
date a copy of the AOC plan when it is
published.

The plan for reconstituting a local
bar, or a portion of a local bar, struck
by disaster is divided into phases. The
first phase is the pre-disaster planning
phase, during which equipment and
supplies which might be needed in the
event of an Elba-like disaster are locat-
ed and recorded on a computer at the
state bar headquarters. This informa-
tion is to be updated every six months.
Once a disaster strikes, a need assess-
ment is conducted by the bar commis-
sioner or commissioners for the effect-
ed area in connection with the leader-
ship of the local bar. Once it is
determined that the disaster had an
impact on lawyers to the extent that
reconstitution plans should be imple-
mented, the bar commissioner(s) will
make such a recommendation to the

president of the bar who will direct the
execution of the reconstitution plan. In
the third phase, the bar commis-
sioner(s) and the local bar leadership
will determine specifically what sup-
plied and equipment are needed by
local lawyers. This information will be
channeled to the staff of the bar. The
bar staff will then review items on their
master computer list to determine
what can be made available and will, in
conjunction with the bar commission-
ers and the local bar leaders, contact
firms holding the equipment and
arrange for it to be shipped to the
effected area,

No physical transfer of supplies and
equipment will be made until such time
as a disaster strikes. During the pre-dis-
aster phase, lawvers and law firms that
have excess equipment will keep it on
hand and merely notify the bar of its
availability, (Of course, no lawyer or
firm is committed to hold such equip-
ment just because it is reported at on-
hand. If it is disposed of in the ordinary
course of operations, it will be dropped
fram the bar's list upon notification to
the staff on the next questionnaire.)
Once a disaster strikes, arrangements
will be made to get the equipment in
the hands of those who need it.

The key to a successful reconstitution
effort will be the speed with which it
can bhe accomplished. This, in turn, will
depend upon how conscientious the
local bar is in letting the bar headquar-
ters know of the availability of useable
equipment. Lawyers or firms having
serviceable equipment excess to current
needs will be asked to respond gener-
ously and expeditiously when the ques-
tionnaire from the bar is distributed.

Richard Wilson

& Associates
Registered
Professional
Court Reporters

17 Mildred Street
Montgomery, Alabama 36104

264-6433
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Parachute lawyer plan

Although we have never had the
problem here in Alabama, we are all
familiar with the phenomena that often
occurs after a major man-made disas-
ter, such as an airplane crash, which
causes mass casualties, Typically, the
area is inundated with lawyers from all
around the country and, unfortunately,
sometimes these lawyers seem to prey
on the victims or victims' families who
are subject to both physical or emotion-
al stress, and who may not be aware of
what their options are, These out-of-
state lawyers are sometimes referred to
as “parachute lawyers.”

The thrust of the plan to deal with
the problem of parachute lawyers is to
generate public awareness to help vic-
tims protect their rights in the event of
a disaster. A crisis task force made up
of the state bar president, the executive
director of the bar, the president of the
local bar association (at the disaster
site), the general counsel for the state
bar association, and the director of
programs is created under the plan. In
the event of a disaster, the Alabama

Emergency Management Agency noti-
fies the state bar headquarters and pro-
vides as much information as is initial-
ly available. The official taking the call
will then convene (by telephone if pos-
sible) the crisis task force, The task
force will decide what level of res-
ponse, if any, is appropriate. Options
range from a pre-prepared press
release, basically informing victims of
their rights, to an on-site response
team, lead by the state bar president,
which would function in conjunction
with the AEMA and the local bar asso-
ciation. Once on site, the response
team would evaluate the situation and
determine what additional public
statements, media releases, etc., would
be required in order to protect the
rights of victims of a disaster,
Pursuant to the plan, the state bar
headquarters will publish a “Victim's
Guide” which will be printed in suffi-
cient quantities to be distributed to vic-
tims and family members in the event
of a disaster, either by representatives
of the state bar or by a local bar associ-
ation in the effected area. The sole pur-

b
X,

HEALTH CARE AUDITORS, INC.

MEDICAL & DENTAL MALPRACTICE EXPERTS

* GRATIS MEDICAL TEAM PREVIEW OF YO
* GRATIS consultation by clinical rep IN YOUR OFFICE
* GRATIS court room assistance by our clinical reps

GRATIS written report if case evidences no clear
merit or proximate cause is poor

11th HOUR NOTARIZED AFFIDAVITS: SUPER RUSH

Signed written opinions from $295
* We are NOT simply a referral service. We work
closely with you to BUILD YOUR CASE
* All medical experts are actively practicing -
BOARD CERTIFIED - NO RETIRED EXPERTS
* Financial plans tailored to your exact needs

HCAI MEDICAL LITIGATION SUPPORT TEAM
P.0, Box 22007 5t Petersburg, Florida 33742
B13-579-8054
For Stat Service: FAX (B13) 573-1333
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pose of the pamphlet is to assist victims
in preserving their legal rights until
such time as they are prepared to make
an informed decision — a decision
based on all circumstances and unbur-
dened by the emotional trauma and
stress caused by the tragedy. The vic-
tim's guide has been reviewed by the
general counsel for the Alabama State
Bar and by the executive director of the
state trial lawyers association. It was
based on a similar document prepared
by the Texas State Bar Association but
has been conformed to conditions here
in Alabama.

Conclusion

The day a plan is committed to paper
it starts becoming obsolete. According-
ly, staff members at state bar head-
quarters have been assigned the
responsibility of keeping the plans cur-
rent and effecting continuing coordi-
nation with the Alabama Emergency
Management Agency, the Attorney
General's office, and the State Adjutant
General. Each year, the Alabama
Emergency Management Agency con-
ducts exercises to test and validate its
plans. The bar's plans, especially the
plan pertaining to victims assistance,
will be tested during an upcoming
exercise.

Soon, each member of the bar will be
receiving a questionnaire soliciting the
list of excess supplies and equipment
which could be donated to other bar
members in the event of a disaster. The
results will be catalogued and main-
tained on the state bar's computers.
Every six months, the bar will be asked
to update this list by noting changes
from previous reports. With the list of
available equipment safely stored in the
bar computers, we probably will be as
ready as we can be to respond to the
unknown.

As of this writing, no disaster has
triggered the full implementation of
any of the plans, although the victims'
assistance plan was partially imple-
mented during floods in north Alabama
in early 1991. There the plan appeared
to work well. Conceptionally, the plans
and preparations appear to be sound.
Only participation by bar members,
before, during and after a disaster, how-
ever, will ensure an effective response
when the need arises. |
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LITERATURE FOR LAWYERS:

A NEW APPROACH TO AN OLD SUBJECT
by DUNCAN B. BLAIR

n March 20, 1992, 25 members of the Birming-
ham Bar Association met in the faculty lounge
of the Cumberland School of Law for an unusual
and innovative legal seminar entitled “Litera-

ture for Lawyers.” This seminar — which was sponsored by

the Cumberland School of Law and the Birmingham Bar Asso-
ciation and funded by the Alabama Humanities Foundation —
required its participants to read the following three works:

Shakespeare's King Lear, Tolstoy's The Death of lvan lych

and Katherine Ann Porter's Noon Wine. The participants then

attended a six-hour discussion lead by two faculty members
from the Brandeis University Humanities and the Professions

Program. Participants earned 5.9 hours of CLE credit.

By all measures the program was a success. One hundred
percent of those who signed up to attend did. The discussion
among participants was candid. In written evaluations every
participant expressed surprise that works of literature could be
so relevant to the practice of law. Participants reported that
they had stretched their minds and examined their values.
When asked to compare the program to other continuing legal
education programs that they had attended, every participant
completing an evaluation reported that the program was “bet-
ter than most.” When asked what they particularly liked about
the seminar, participants responded with the following:

The work 1 did at home on these books; creativity; the partici-
pation and intellectual exercise; the knowledge of the speakers
and bringing human touch to law practice; interaction of speak-
ers with attendees via materials; participation; broad-based;
intellectual stimulation; dialogue that was generated; | thought;
Socratic method exchange and ideas; it dealt with real life; it
made me think; | stayed involved; class participation and inter-
action between speakers and participants; leadership; materials;
opportunity to participate — not just listen: small size; provoca-
tion; use of literature to examine our lives — professional and
private; lawvers could participate and offer insights.

What do these works of literature have to offer practicing
lawyers? Perhaps the best place to start is the preamble to our
new rules of professional conduct, There we find an acknowl-
edgement of the humanity of lawyers that is relatively rare in
legal writings, The preamble states:

Virtually all difficult ethical problems (in the legal profes-
sion) arise from conflict between a lawyer’s responsibility to
clients, to the legal system, and to the lawver's own interest in
remaining an upright person while earning satisfactory living.

The aim for “Literature for Lawyers" was, and is, to explore
this tension in personal, nonlegal terms, using literature as a
catalyst for discussion. The discussion focuses on two types of
texts: the texts of literature and the texts of each participant’s
professional life, Both texts are up for critical examination.

“Literature for Lawyers” does not offer its participants
answers; it only helps participants ask the guestions. For
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example, what do we mean when say that justice is blind?
Blind to what? To what extent are judicial decisions influenced
by the emotional needs of the decision-maker? To what extent
can, or should, lawyers play to those emotional needs? These
and other guestions are explored in King Lear, which tells the
story of a2 man who allows his judgment to be corrupted by
vanity and the desire for flattery.

Another topic discussed in “Literature for Lawyers" was the
relationship between advocacy and truthfinding. Are advocates
interested in discovering the truth? And, if not, should they
be? One participant observed that she always wants to learn
the truth from her client; another said that the truth is irrele-
vant; a third said that he was only interested in a version of the
truth; and a fourth asserted that it is presumptuous of an
advocate to conclude that he has ascertained the truth. What
is the relationship, if any, between truth, winning and justice?
Is winning everything? Is it the function of a judge or jury to
pass moral judgment or provide moral acquittal? And, if not,
what is, or should be, the source of our values and how should
we act when our values conflict with our obligations as advo-
cates? When, if ever, do we have a responsibility to ourselves
or to the legal system that goes beyond our responsibility to
our clients?

These questions, and others, are explored in Noon Wine,
which tells the story of a man who is acquitted of manslaughter
but nonetheless commits suicide because he was not allowed to
tell his story in the trial. In his view, “[a]t the trial, they hadn't
let him talk. They just asked questions and he answered ‘ves' or
‘no’, and they never did get to the core of the matter.”

Another topic discussed in “Literature for Lawyers” was the
relationship between our personal and professional lives.
Should we force the two to remain separate? Is there a place in
our professional lives for love? Do we use our professional lives
as a refuge from our personal? What is a successful career? A
meaningful life? These and other questions are explored in The
Death of Ivan llych, which tells the story of a successful lawyer
and judge who lives his professional life in complete conformi-
ty to the expectations of society. He fills his role quite capably,
but as he dies he realizes that his life has been a living death.

Plato wrote that an unexamined life is hardly worth living.
“Literature for Lawyers” provides an opportunity for practicing
lawyers to examine the personal side of their professional lives.
Given the enthusiastic response that this program received in
Birmingham, plans are already underway to offer it in the
other metropolitan areas of the state, |

Duncan B. Blair

Duncan B Blax is a graduste of Vassar Colloge and Vanderbill Uiniversity Law
School, He served ab low clerk 1o Judge Sam C. Pointer, &, US. Destrict Cowr
for the Morthern Destrict of Alabama, and is a pannar wih the Birmingham firm of
Lange, Simpsan, Aobinsos & Somarvilld. Hi is a member of tha Birmingharm Bar
Asscaintion, the Alabama State Bar and the Amancan Bar Association
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ORDER

THE STATE OF ALABAMA

JUDICIAL DEPARTMENT IN THE SUPREME COURT OF ALABAMA

Whereas, the Board of Commission-
ers of the Alabama State Bar and the
Supreme Court's Advisory Committee
on the Alabama Rules of Civil Proce-
dure have recommended to this court
that Rule 16, Alabama Rules of Civil
Procedure, be amended; and

Whereas, the court has considered
the proposed amendment and deems it
appropriate to adopt that amendment,

Now, therefore, it is ordered that the
Rule 16, Alabama Rules of Civil Proce-
dure, be, and it is hereby, amended to
read as follows:

Rule 16. Pre-trial Procedure;
Formulating Issues

“In any action the court may of its
own motion, or shall on timely written
notice by any party to the cause, direct

MARCH 3, 1992

and require the attorneys for the parties
to appear before it, at least 20 days
before the case is set for trial, for a con-
ference to consider and determine:

“(1) The simplification of the issues;

“(2) The necessily or desirability of
amendments to the pleadings;

*{3) The possibility of obtaining
admissions of fact and of documents
which will avoid unnecessary proof:

“{4) The limitation of the number of
expert witnesses;

“{3) The advisability of a preliminary
reference of issues to a master for find-
ings to be used as evidence when the
trial is to be by jury;

“(6) The possibility of settlement or
the voluntary use by all parties of extra-
judicial procedures to resolve the dis-

in cases of:

[ Estate planning

[] Estate settlement

[ Marital dissolutions

[J Recapitalizations

[ Employee stock ownership
plans

Don’t Risk A Valuation
Penalty. Introduce
Your Clients to Business
Valuation Services.

John H. Davis 11, PhD, MAL, SRPA, ASA, president of Business
Valuation Services Inc., is the only designated ASA Business Val-
uation appraiser in Alabama. Business Valuation Services provides
consultation by the hour, appmisal reports and expert testimony

Contact John H. Davis [II, PhD, MAI, SRPA, ASA
4 Office Park Circle ® Suite 305 * Birmingham, Alabama 35223
P.O. Box 530733 # Birmingham, Alabama 35253
(205) 870-1026

[] Bankruptcy proceedings
] Mergers or acquisitions

] Buy-sell agreements

[ Dissident stockholder suits
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pute, including mediation conducted
pursuant to the Alabama Civil Court
Mediation Rules; and

*{7) Such other matters as may aid in
the disposition of the action.

“The court shall make an order
reciting the action taken at the confer-
ence, the amendments allowed to the
pleadings, and the agreements made
by the parties as to any of the matters
considered, and which limits issues for
trial to those not disposed of by admis-
sions or agreement of counsel; and
such order when entered shall control
the subsequent course of the action,
unless modified at the trial to prevent
manifest injustice. The court shall
establish by rule a pre-trial calendar
on which such actions may be placed
for consideration as above provided.

“(Amended effective August 1, 1992.)

“(dc) District Court Rules — Pre-trial
procedure in the district court shall be
as follows:

“Immiediately preceding the trial on
the merits, or prior thereto, if justice
requires, the court may direct and
require the attorneys for the parties to
appear before it for a conference to con-
sider and determine:

“(1) the simplification of the issues;

“{2) the possibility of obtaining
admissions of fact and of documents
which will avoid unnecessary proof;

*(3) such other matters as may aid in
the disposition of the action.”

It is further ordered that this amend-
ment shall become effective August 1,
1992,

Hornsby, C.),, and Maddox, Almon,
Shores, Adams, Houston, Steagall,
Kennedy, and Ingram, JJ. concur.

I, Robert G. Esdale, as clerk of the
Supreme Court of Alabama, do hereby
certify that the foregoing is a full, true
and correct copy of the instrument(s)
herewith set out as same appear{s) of
record in said Court,

Witness my hand this 4th day of May,
1992, B
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YOUNG LAWYERS’ SECTION

By KEITH B. NORMAN, president

PARTING SHOTS
T

his year's Annual Seminar on the Gulf was held
May 15 and 16 at the Sandestin Resort in Destin,
Florida. Every year, the Young Lawyers' Section
Annual Seminar Planning Committee, with assis-
tance from the Alabama Bar Institute for CLE, designs a pro-
gram that provides information in various

The Annual Seminar does not happen by accident. Many
hours of planning and arranging are required. Frank Woodson
and Hal West deserve a great deal of credit not only for plan-
ning the CLE portion of this year's program but also for
arranging to have the sponsors host each of the social activi-

ties. Jenelle Marsh of ABICLE, who is a

areas of practice that lawyers encounter
early in their careers. The co-chairs for
this vear's annual seminar were Frank
Woodson of Mobile and Hal West of Birm-
ingham. Frank and Hal put together a
fine slate of topics with an outstanding
group of speakers which was approved for
6.0 hours of CLE credit. Additionally,
there were a number of social activities
highlighting this year's program.

| thank the firms and organizations
who graciously hosted our social activi-
ties. By sponsoring these activities, our
hosts allowed us to offer Alabama young
lawyers a weekend of CLE and social
activities for the cost of just a CLE regis-
tration fee. Keeping the overall cost of
this seminar low is a priority every vear.

Keith B. Norman

young lawyer also, works very closely
with the members of our program com-
mittee to plan the CLE offerings each
year. Jenelle also deserves many thanks
for helping us maintain a high level of
quality for our CLE programs.

Your suggestions and ideas for CLE
topics at the annual seminar are wel-
comed and appreciated. As an example, |
point to a telephone call that | received
last fall from John Pennington of Birm-
ingham. John, who handles Social Secu-
rity claims, called to suggest that a topic
on representing Social Security
claimants be included in this spring’s
program. This was an excellent sugges-
tion and that topic was included. | hope
that you will let us know of other pro-

We hope that by keeping the cost as low
as possible more young lawyers will be
encouraged to attend.

On Friday and Saturday mornings. the breaks were hosted
by the Beasley, Wilson firm of Montgomery. The golf tourna-
ment on Friday afternoon at the Sandestin Golf Course was
hosted by Insurance Specialists, Inc. of Atlanta. Insurance
Specialists is the state bar's endorsed insurance administrator
for life, medical and disability insurance. Refreshments were
served and generous cash prizes were awarded for the top two
teams, as well as cash prizes for closest to four different par
three holes. For those who chose to lie on the beach or by the
pool on Friday afternoon, First American Title Insurance
Company hosted a beach party.

On Saturday, Foshee & Turner Court Reporters of Birm-
ingham hosted the afternoon beach party. The firm of
Pittman, Hooks, Marsh, Dutton & Hollis of Birmingham
hosted a social hour and cocktail buffet at the Sandestin
Resart bayside pool. The cocktail social was followed by the
band party featuring the “Soul Practitioners”. The Saturday
evening buffet and band party were well-attended and thor-
pughly enjoyed by all. The buiffet and band party have become
traditions of the Annual Seminar at the Gulf and we are very
appreciative of the generosity of the Pittman, Hooks firm.

THE ALABAMA LAWYER

gram ideas and topics. We do not want to
be repetitious in our offerings; instead,
we hope to bring topics that are interesting as well as relevant
for young lawyers in today's legal climate.

Report of the Section Bylaws Committee

I am happy to report that at the board meeting held during
the Annual Seminar, the Executive Committee of the YLS
adopted the report and recommendation of the Bylaws Com-
mittee with only two minor changes. This is a significant step
forward with respect to restructuring our section's bylaws.

The committee made the following recommendations for
changes to the bylaws of the YLS of the Alabama State Bar:
(1) Officers be elected by statewide ballot instead of holding

officer elections at the annual meeting:

(2} Executive Committee members be appointed for a term of
three years only and not be allowed to serve more than
one term;

{3) The president or chair of each local affiliate shall be a vot-
ing member of the Executive Committee;

(4) The Executive Committee shall have at least one member
for each congressional district; and
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(5] These proposed changes will not apply to the current offi-
cers or the current members of the Executive Committee.
The proposed changes would begin with the election of a
treasurer in July 1993 and be effective as to members of
the Executive Committee appointed after July 1993.

I believe the two additions to the Bylaws Committee report
were good ones. The first was that in order for the president-
elect to qualify to seek that office, he or she must have at least
one year's experience on the Executive Committee. The sec-
ond was the requirement that the president would be prohibit-
ed from appointing more than one person to the Executive
Committee from a single law firm. This would not prevent a
person from seeking elected office in the YLS even though
there may be another person from his or her firm then serving
on the Executive Committee.

In consultation with President-elect Sid Jackson, an Imple-
mentation Committee will be appointed to incorporate these
recommendations into a set of bylaws which will be presented
to the Executive Committee for final approval and then to the

board of bar commissioners for ratification. | hope that the
Implementation Committee can finish its work by this fall so
that we can present a new set of bylaws to the commissioners
before the end of the year. | am grateful for the work of this
committee and its members which included Robert Baugh of
Birmingham, Norberl Williams of Montgomery, Rhonda Pitts
of Birmingham, Lori Collier of Dothan, Sid Jackson of Mobile,
Hal Albritton of Andalusia, and Sabrina Simon of Birming-
ham. I especially thank Percy Badham of Birmingham for his
leadership as chair of this committee.

This is my final column as president of the Young Lawyers'
Section. Having served as committee chair of the Youth Judi-
cial Program and then as an elected officer of this section has
given me an opportunity to work with outstanding young
lawyers across the state on public service programs and pro-
grams serving our profession, To me, the YLS and the work of
the many lawyers around the state exemplify the high ideals
and noble calling of this profession. 1 thank you for the oppor-
tunity of serving. ]

Ripine THE CIRCUITS

Elmore County Bar Association

The following are the 1992-93 officers of the Elmore
County Bar Association:

President: ... ecereeesserersrerssessns Paul Hiebel, Wetumpka
Secretary/Treasurer:..............Glenn Goggans, Wetumpka

Jackson County Bar Association
The following are the 1992-93 officers of the Jackson

County Bar Association:
President:.........c.cc..Stephen M. Kennamer, Scottsboro
Vice-president:....................... Gary W. Lackey, Scottsboro
Secretary/Treasurer: Pamela McGinty Parker,
Scottsboro
TELEPHONE FACSIMILE
(205) 3289111 (205) 326-2316

ANNA LEE GIATTINA

ATTORNEY « MEMEER (F ALARAMA BAR SINCTE 1987

Anna Lee Giattina, P.C.
The Plara Bundding At Magnolia Office Park
Suite 218 « 2112 Eleventh Avenuoe South
Birmingham, Alahama 35205

WESEANCH » RRIEFWRITING @ WESTLAW 8 ASSINTANCE IN CASE PREPARATION
P e o sl dbvad B ey of e el v ) vk o b e o i i ey s Wnam
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NOTICE

POSITION FOR

Administrative Director
of the Courts
State of Alabama

Supervised by the chief justice, the incum-
bent plans, monitors, organizes, directs, and
implements administrative support activities for
all state courts; in addition to other statutory
duties, the ADC directs the staff of the Admin-
istrative Office of Courts in matters of budget
recommendations, judicial education, person-
nel management, and data collection and anal-
ysis, and acts as a liaison to the Legislature.

Qualifications include a bachelor's degree;
master's degree or law degree preferred; ten
years of administrative experience with five
years at a senior level supervising subordinate
managers, or equivalent combination, prefer-
ably in a court or other legal setting. EOE.
Salary range for this position is $85,000 to
$90.000 annually, commensurate with experi-
ence. Submit resume and three letters of sup-
port by August 15, 1992 to Associate Justice
Mark Kennedy, 445 Dexter Avenue, Mont-
gomery, Alabama 36130.
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REMARKS OF M. R. NACHMAN, JR.

Judge Frank M. Johnson and his wife stand by his bust at the May 22 dedication of the Frank M. Johnson Building

am privileged bevond measure to be able to appear

\E—2 1

today to honor Judge Frank Johnson on this ocea-
sior. Surely no ceremony was ever more fitting than
.qt t e the permanent dedication of this judicial building to
his name. During his quarter century here on the district
» o bench, and during the ensuing dozen years on the appellate
@ed‘watwn Ceremony bench — with his primary office in this building — Judge
Johnson has achieved recognition as one of the foremost

judges of this land.
As a lawyer who has practiced here before Judge Johnson
0 t e during this 37-year period, he is etched indelibly in my mind
and always will be. As one grows older, one has fewer heroes,
And 1 have fewer heroes, But Judge Johnson has remained a

?’ra‘nkd M . jOﬁnson m:}l;tzgtj?:]: judges are men and women, not disembodied

spirits. But Judge Johnson's every judicial endeavor has
embodied the concept and practice of elemental fairness,

L L]
‘Bul[d-lng J which is, after all, the essence of due process of law. No liti-

gant, weak or powerful, no lawyer, whether a stumbling novice

or a graceful and accomplished practitioner, could leave his
Ma 22 1992 courtroom without the sure conviction that he or she had
y ] seen due process in action, had seen an uncompromising,
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fearless and unflinching insistence on fairness, and had seen a
judge thoroughly prepared on the facts and law of the case at
hand.

Judge Johnson's career is graphic proof that the legal pro-
cess is still the most effective means of accommodating the
needs of all who want to live peacefully in a just and civilized
society. His every decision — regardless of the particular area
of the law, and regardless of personal difficulties, invective,
isolation and even attempted violence — has adhered uncom-
promisingly to Lord Coke's rejoinder to King James—"[N]ot
under man, but under God and the law,” He has marked well
the admonition of Judge Learned Hand that of all the factors
that enter into the art of being a judge in the great tradition,
the foremost is “[H]e shall abstain from substituting his per-
sonal choice.”

And Judge Johnson has done more. He has engaged in a
constant quest to improve the administration of justice and to
better the peaceful solution of conflict through reason. He has
understood that our great legal tradition is not a treasure to
be hoarded and counted periodically. As one directly responsi-
ble for its conduct and stewardship, Judge Johnson has used
the law as a source of dvnamic energy to ensure that social
change and the solution of society's problems are acomplished
with integrity, conscientiousness and fidelity to that noble tra-
dition.

In 1831, a French political writer, de Tocgqueville, came to
this country and later wrote a discerning treatise entitled,
Democracy in America. Prophetically he noted:

WE SAVE YOUR
TIME...

Eamell

L:E G A L
Research

MNow legal research assistance
is available when you need it,
withoul the necessity of

adding a full-time associate or

clerk.

With #ccess to the State Law Library and Westlaw, we
provide fast and efTicient service. For deadline work, we
can deliver information o you via cCOmmon carrier,
Federal Express, or FAX,

Famell Legal Research examines the issues thoroughly
through quality research, brief writing and analysis,
Owr rates are $35.00 per hour, with a three hour
minimum.

For Research Assistance contact:
Sarah Kathryn Farnell
112 Moore Building
Montgomery, AL 36104

Call (205) 2777937
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“Scarcely any question arises in the United States that is not
resolved sooner or later into a judicial question.”

Certainly judicial questions have come to Judge Johnson
out of such origins, and he has not blinked at deciding them.
These decisions have become landmark examples of a neces-
sary and pervasive use of a court’s traditional equity powers to
assure protection of constitutional rights.

Judge Johnson has understood that a failure of a judge to
resolve a claim of constitutional violation is not judicial
abstention; it is a decision not to enforce constitutional rights
by the very agency established under the Constitution to do
50.

Judges have a constitutional obligation to intervene
whenever constitutionally protected rights of our citizens
are affected. And they have an especial obligation when, as
with the Alabama schools and prisons and mental hospitals,
other problem-solving agencies in our state were so preoc-
cupied with other affairs that they abdicated their responsi-
bility. Judge Johnson did not usurp power, or exercise a
long-suppressed desire to run state schools or prisons or
mental hospitals. Quite simply, he responded to a constitu-
tional duty.

An ironic benefit may come from Judge Johnson's coura-
geous decisions in answer to those who have a traditional and
justifiable concern about accommodating the reality of judi-
cial power to the theory of representative government. That
answer is that all organs of government — not just the
courts — must be conducted so as to assure equal justice
under law, guaranteed by our Constitution. And when they do,
courts will cheerfully withdraw.

It is particularly apt amid today's difficulties to recall the
topic and credo of Judge Johnson's commencement speech at
the University of Alabama on May 15, 1977 when he was
awarded an honorary doctorate. His topic was, "What is Right
with America”. His concluding credo was that our most cher-
ished birthright is “the right to share in the freedoms which
pur government was established to secure and protect,” And,
quoting from Senator Sam Ervin, he reminded all who heard
or read his words:

“These freedoms are exercisable by fools as well as by wise
men, by agnostics as well as by the devout, by those who defy
our Constitution and laws as well as by those who conform to
them, by those who hate our country as well as by those who
love it."

Times have not always been easy for judges and lawvyers,
and these times are certainly no exception. But Judge John-
son has honored all who have practiced or litigated here —

and countless other Americans who have not — by over a
third of a century of dedication to the proposition that, in
America, law is supreme. His court has been a model of fair-
niess and of expedition. His name on this judicial building will
be a constant reminder to all who come here, whether or not
lawyers, that Judge Johnson's performance has been a sample
of our best, of the finest that the law can produce in a civi-
lized society.

As a lawyer, 1 thank you, Judge Johnson — and [ thank your
devoted wife, Ruth — for the honors your service has
bestowed on America's lawyers, History, and generations vet
unborn, will remember vou and thank you, too. [ |
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n Friday, May 22, 1992 the federal courthouse in

Montgomery was rededicated and named the

Frank M. Johnson, Jr. Federal Building and United

States Courthouse to honor an Alabamian who has
spent 36 years as a federal judge. Judge Johnson's long and
distinguished judicial career, most recently on the Eleventh
Circuit Court of Appeals, is most notable for the landmark
decisions he handed down concerning human rights, the pro-
tection of minorities and women, and the reform of prisons
and mental institutions.

The dedication ceremony was held in the second floor
courtroom, in which Judge Johnson has heard many cases,
and was broadcast by closed circuit television to the other
courtrooms in the building where more than 400, including
many Eleventh Circuit judges, were in attendance. The master
of ceremonies was the Honorable Gerald Bard Tjoflat, chief
judge, United States Court of Appeals for the Eleventh Circuit.
Several individuals offered tributes to Judge Johnson, includ-
ing the Honorable Warren E. Burger, chief justice of the Unit-
ed States (retired); the Honorable Howell Heflin, U.S. Senator,
State of Alabama: State Representative Alvin Holmes, District
78; and M. Roland Nachman, Jr., esquire, of Montgomery.
Remarks by the Honorable Elbert Parr Tuttle, senior judge,
Eleventh Circuit Court of Appeals, were read by Judge Tjoflat
in Judge Tuttle's absence.

In a separate ceremony in the main lobby of the courthouse,
a bust of Judge Johnson was unveiled and presented. The bust
was commissioned by Judge Johnson's past and present law
clerks. Judge Johnson's wife of 53 years, Ruth Jenkins John-
son, unveiled the bust, which was sculpted by Douglas and

Dedication <o

Judge Johnson

Sandra McDonald. Frank Lane Heard, 11l presided over the
ceremony. Heard is a former law clerk now practicing in
Washington, D.C.

The Frank M. Johnson, Jr. Federal Building and U.S. Court-
house and the bust of Judge Johnson now stand as unique
tributes to Judge Johnson's selfless dedication to the law. B

~ ADDRESS CHANGES

was September 1, 19491.)

' Choose one: [ Mr, |Mrs. [ Hom Miss Ms,

Please check your listing in the current 1990-9] Alabama Bar Dérectory and complete the form below ONLY if there are any changes Lo your listing. |

Due to changes in the statute governing election of bar commissioners, we now are required to use members' office addresses, unless none is mailable or s |
member is prohibited from receiving state bar mail at the office. Additionally, the Alabama Bar Directory is compiled from our mailing list and it is important to |
use business addresses for thal reason. (These changes WILL NOT appear in the 1991-92 edition of the directory, The cut-off date for the direclory information
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| Office Mailing Address
E City State Zip Code County
| Office Street Address (if different from mailing address)

City State Zip Code County

L ST LS PR e B A L Sy S e S

THE ALABAMA LAWYER

July 1992 / 277



REASSESSMENT OF THE
LLAWYERS’ DISCOVERY
RESPONSIBILITIES

The Early Disclosure Provisions of the Proposed Amendments
fo Rule 26, Federal Rules of Civil Procedure

By PAUL W. GREENE

substantial portion of the May 1992, Eleventh
Circuit Judicial Conference was devoted to con-
sideration of the need for the development of
management systems to facilitate more efficient
disposition of the burgeoning case load in the United States
District Courts. The formal agenda of the conference, as well
as informal discussions among judges and lawyers, resonated
with an acknowledgment of a general dissatisfaction with the
delay and expense associated with even a simple diversity law-
suit, Criticism of the courts, like criticism of the legal profes-
sion itself, is neither new nor inherently unhealthy. The judi-
cial system is dynamic and has consistently demonstrated that
through the unique combination of academic debate, lawyer-
generated analysis, judicial flexibility and legislative initiatives
the institution can adapt to and accommodate changing needs
of the society in which it must function. The history of the
American judiciary is a record of constant change, punctuated
by upheavals of epic proportion when circumstances demand.
The recurring criticism of the judicial process necessarily
reflects a critique of the system in place at the time of the
examination. This historical myopia tends to obscure the
proper view of the incremental development of the institution
as a whole.

Speaking to the Judicial Conference, former Fifth Circuit
Court of Appeals Judge and Attorney General of the United
States Griffin Bell ohserved with palpable melancholy that his
was the last generation of lawyers schooled in the art and sci-
ence of common law pleading. Judge Bell was particularly crit-
ical of the discovery process. Discovery practice, an integral
component of the notice pleading system, was dismissed as a
wasteful exercise engaged in by unsupervised adults, This
expression of frustration with the present rules of procedure
by an eminent jurist and practitioner argues less for a return
to their archaic predecessor than for another practical modifi-
cation to remedy identifiable deficiencies. One such proposal
is found in the proposed amendments to Rule 26, which antic-
ipates significant non-adversarial pretrial disclosure. The Advi-
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sory Committee has proposed a process by which the exchange
of basic relevant information will occur without court inter-
vention or formal motion practice. While the proposed amend-
ments have received some justifiable criticism, it seems that
some commentators do not fully apprehend the role the
amendments are intended to play in the mosaic of the civil
procedural process. Discovery is perceived as the principal
source of much delay and expense by lawyers, judges, and the
public. The non-adversarial approach to discovery is intended
to simplify and expedite the resolution of litigation. The refor-
mative process is another step in the development of the court
systems and adjustment to practical necessity.

One-minute history of civil procedure

If the aspirational goal of a judicial system is to “secure the
just, speedy, and inexpensive determination of every action,
and [assure| that cases might be settled on their merits . . . "
Nichols v. Sanborn Co., 24 F, Supp. 908, 910 (D. Mass. 1938),
there is virtually no rational argument in favor of a return to
common law issue pleading in its traditional form. Issue
pleading was and remains incapable of efficiency in the deliv-
ery of justice. Common law pleading, which was originally
oral, evolved over centuries into a detailed byzantine written
exercise. In order to prevail, the common law plaintiff had to
choose the correct form of action. He and his lawyer then
embarked on the exchange of pleadings with the defendant
that was designed ultimately to produce a single issue for reso-
lution by a judge or trial by a jury, with the trial itself as some-
thing of an afterthought to the pleading process. See R.
Palmer, The County Courts of Medieval England 90 (1982).
This issue pleading evolved in the days of much more rudi-
mentary notions about the resolution of fact disputes than our
present methods involve; issues framed were narrow and pre-
cise, as indeed they had to be when the “jurors” were members
of an inguest who presumably knew the facts. It would have
beerl not only useless, but institutionally improper as well, for
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pleaders in such a system to try to achieve a fact presentation.
Skinner, Pretrial and Discovery Under the Alabama Rules of
Civil Procedure, 9 Ala. L. Rev. 204, 205 (1957). Discovery, or
any factual development, was therefore irrelevant or improper
in most cases. The implicit assumption of the demurrer was
that the claimant could not prove what he did not allege, and
would not allege, under oath, what he could not prove. Lewis,
Federal Summary Judgment: A Critical Analysis, 83 Yale L.J.
745, 746 (1974). Discovery either did not exist or the use of
devices approximating modern discovery was severely restrict-
ed. See Ex parte Joiner, 258 Ala. 466, 64 So. 2d 48 (1953)
(depositions for perpetuation of testimony); Ex parte Rowell,
248 Ala, 80, 26 So. 2d 554 (1946) (interrogatories for limited
purposes). The exhaustive pleading mechanisms were inher-
ently incapable of resolving a legal dispute in an expeditious
manner. Moreover, the court was necessarily involved at each
stage of the process, in part because it was assumed few, if any,
trials would result.

Early reform

In 1848, the State of New York adopted the Code of Civil
Procedure, named for its principal draftsman, David Dudley
Field. The Field Code, which was captioned as an act to simpli-
fy and abridge the practice, pleadings and proceedings of the
courts of the State of New York, was intended to eliminate
decisions based upon technicalities. In place of stylized ver-
hiage, the Code directed that the complaint contain “a state-
ment of the facts constituting the cause of action, in ordinary
and concise language, without repetition, and in such a man-
ner as to enable a person of common understanding to know
what is intended.” By 1900, more than 27 states had adopted a
code pleading system based upon the Field Code. F. James &
G. Hazard, Civil Procedure 18 (3rd Ed. 1985). The Code's
reformulation of pleading rules predictably created its own
interpretive and semantic disputes. Pleading forms under the
Code caused increasing difficulty for even the most common
claims. Richard Marcus, The Revival of Fact Pleading Under
the Federal Rules of Civil Procedure, 86 Colum. L. Rev. 433,
438 (1986). In addition to the Code’s internal shortcomings,
there is substantial evidence that the simplified code pleading
process was saboltaged by judges and lawyers alike. See
McArthur v. Moffett, 143 Wis. 564, 567, 128 N.W. 445, 446
(1910) (referring to "[t}he ¢old, not to say inhuman, treatment
which the infant code received from the New York judges”). In
a remarkable address to the American Bar Association in 1906
on the causes of dissatisfaction with the American judicial sys-

Judge Paul W,

Groene

Magistrate Judge Paul W. Greang receéived hs under-
graduste degree lrom the Univerwty of South Alaba-
ma and his l@w degree, cum laude, from Cumberiand
School of Law. He served a8 o judicial law clark fo
Morgan County Cincuit Judge RL Hundiey, and then
wils assistant district attorney (in Morgan County and
then Jeferson County), in 1985, ha was appointed
pssistan United States Atlomey lor the Noriharm Dis-
trict of Alsbama, and in 1888, he was appointed LS
Magistrate Judge for the Norharm Destrict
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tem, the dean of the Yale Law School, Roscoe Pound, identi-
fied code pleading and common law pleading as a source of
disillusionment by the general public.

Criticism of the various pleading codes and common law
practice of the states led to a movement to develop uniformity
in the federal court with the goal of reforming of the entire
pleading process. The motivation for such change was both a
need for uniformity and a reaction to delay and expense. In
1934, following 20 years of contentious debate, the Congress
of the United States passed the Rules Enabling Act which
authorized the Supreme Court to promulgate rules of judicial
procedure. The notion of uniform, simplified procedural rules
for federal courts was advanced with the serendipitous con-
tention that the Supreme Court would devise such sound and
simple rules that each state would then be obliged to copy
them. Stephen N. Subrin, Federal Rules. Local Rules, and
State Rules: Uniformity, Divergence and Emerging Procedural
Patterns, 137 U, Pa. L. Rev. 1999 (1989) (from the Symposium
on the 50th Anniversary of the Federal Rules of Civil Proce-
dure, 1938-1988). One obvious purpose of the Federal Rules of
Civil Procedure as promulgated in 1938 was to expand the
opportunity for a decision on the merits of a claim while
retaining a procedural mechanism for the interception of mer-
itless or specious claims or defenses. The discovery rules (26-
37) were intended to facilitate the full disclosure of the materi-
al facts to both sides. Rule 12 and 56 dispositions would guard
against claims improperly made or insupportable defenses.
During the debate over the enabling legislation, Senator
Thomas Walsh, an opponent of the Act, gave cogent voice to a
second material consideration in the judicial process when he
observed that “it is the habits of our bar that need reforming,
not the rules under which they act.” The advérsarial compo-
nent of the practice of law was not altered by the Field Code
nor the Federal Rules.

The role of discovery - the new cause
of delay

The spirit of the Federal Rules of Civil Procedure included a
liberal discovery provision as a companion to the liberalized
pleadings rules. Permissive discovery, it was hoped, would
inform the parties of the relevant facts, eliminate surprise,
help limit the issues, and provide a basis for either intelligent
settlement or an efficient trial. It was a promise of the sys-
temic change that broadening discovery would facilitate sum-
mary judgment, the epitome of an inexpensive, speedy disposi-
tion of the merits of a claim. The zenith of the extensive lati-
tude of discovery was reached in 1970 when requests for
production of documents under Rule 34 were authorized as a
matter of normal practice rather than upon a demonstration
of good cause which had previously been required. Federal
Rules of Civil Procedure, Advisory Committee Notes (1970
Amendments). After 1970, reflecting the realities of the prac-
tice of law in our courts, the commentary to the rules began
to reveal an uneasiness with the broadening of the discovery
process, A significant source of the discomfort was the tension
created by the relationship between the lawyer's traditional
role as an advocale and the permissive discovery requirements
of the Federal Rules. In 1978, Wayne D. Brazil, then an associ-
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ate professor of law at the University of Missouri, wrote an
illuminating and frequently quoted law review article critical
of the role of advocacy in civil discovery. Professor Brazil
noted that:
The academic and judicial proponents of the modern
rules of discovery apparently failed to appreciate how
tenaciously litigators would hold to their adversarial
ways and the magnitude of the antagonism between the
principal purpose of discovery (the ascertainment of
truth through disclosure) and the protective and com-
petitive instincts that dominate adversary litigation,
Neither the architects of the discovery machinery nor
the judges who embraced their work would have
endorsed the central premise of this essay: that adver-
sary pressures and competitive economic impulses
inevitably would work to impair significantly, if not
frustrate completely, the attainment of the discovery
system's primary ohjectives,

.« « The unarticulated assumption underlying the mod-
emn discovery reform movement was that the gathering
and sharing of evidentiary information should (and
would) take place in an essentially non-adversarial envi-
ronment. That assumption was not well made. Instead
of reducing the sway of adversary forces in litigation
and confining them to the trial stage, discovery has
greatly expanded the arenas in which those forces can
operate, It has also provided attorneys with new
weapons, devices, and incentives for the adversary
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gamesmanship that discovery was designed to
curtail . ...

See Wayne Brazil, The Adversary Character of Civil Discovery:
A Critigue and Proposals for Change, 31 Vand. L. Rev. 1295,
1303-1304 (1978). Professor Brazil recognized the practicali-
ties of the legal marketplace by quoting Judge Frankel's suc-
cinct, if cynical, observation that “the business of the advo-
cate, simply stated, is to win if possible without violating the
law.” The preoccupation with winning is not merely a product
of competitive instincts or self-selected personality traits nor
can it be dismissed as a peculiarity that is congenital to the
personality of the kinds of persons who become litigators. The
focus on winning is ratified by professional expectations and
driven by clear economic incentives. The ethical and economic
considerations of adversarial discovery are further clouded by
the discrete interests that can exist in the attorney-client rela-
tionship. The client generally relies upon the attorney to
determine the proper course of civil litigation. The attorney
fee costs associated with discovery disputes are viewed from
different perspectives by the client and counsel. The expendi-
ture of time and effort in opposing or pursuing certain discov-
ery may arguably be in the client’s best interest or, at a mini-
mum, consistent with the ethical obligation of zealous repre-
sentation, while at the same time require that substantial
costs be borne by the client, The economic benefit to the
lawyer can be a detriment to the client. This juxtaposition
occurs not only in the frequently condemned “abuse of discov-
ery" context, but is a predictable consequence in general liti-
gation practice. Discovery can be a time-consuming, expensive
process even when properly conducted by responsible lawyers.
The costs associated with discovery grow exponentially when
an attorney negligently, consciously, or maliciously abuses the
discovery mechanisms. The amendments to Rule 26 under
consideration are intended to provide substantial incentives
for the elimination of significant portions of the first problem.
The 1983 amendments, which provide for sanctions for
lawyers and parties, remain central to controlling the latter.

1983 amendments—sanctions

In the late 1970s, criticism that the federal courts had
become increasingly mired in congestion, delay, and high liti-
gation costs was frequent. Moreover, these problems were
thought to have been partially caused or exacerbated by the
Federal Rules, or at the very least, it was assumed the rules
could not cope with them. Indeed, by 1983, the criticism had
become severe enough to raise questions about the viability of
the federal civil justice system and even the continuing worth
of the Federal Rules. See Martin Louis, Infercepting and Dis-
couraging Doubtful Litigation: A Golden Anniversary View of
Pleadings, Summary Judgment, and Rule 11 Sanctions Under
the Federal Rules of Civil Procedure, 67 N.C.L. Rev. 1023
(1989). The 1983 amendments to the Federal Rules of Civil
Procedure, 97 F.R.D. 165 (1983), revitalized Rule 11, and
made clear that through Rule 7, Rule 11 applied to motions,
Rule 16 provided for substantial changes in pretrial discovery
conference rules, including strengthening sanctions, and
Rule 26 provided for limiting frequency or the extent of the
use of discovery methods and imposing Rule 11-type signing
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requirements on discovery requests, responses, and objec-
tions. These rules reinjected the court, at least on an ad hoc
basis, into the pretrial process, with the understanding that
abusive discovery would be curbed.

The 1983 amendments, while increasing judicial supervision
of discovery, did little to eliminate the adversarial nature of the
process. The notion of a self-executing discovery system is
predicated in part on the assumption that lawyers share in the
belief that a speedy and just adjudication of claims is consonant
with their traditional role as an advocate, Addressing the adver-
sarial role of discovery, Wayne D. Brazil, now a United States
Magistrate Judge in Northern District of California, [progress-
ing up or down the ladder of success, depending upon one's
perspective] observed in ruling on a discovery matter in which
more than $40,000 had been expended by counsel on a single
discovery dispute which focused solely upon when contention
interrogatories should be answered by the defendant:

|The entire process] strikes this court as strong evi-
dence that there has been in this case a major break-
down in what is supposed to be the self-executing sys-
tem of pretrial discovery. The spirit of Rule 26, as
amended in 1983, has been violated. So has the spirit of
Rule 1, which declares the purpose of the Federal Rules
of Civil Procedure is “to secure the just, speedy, and
inexpensive determination of every action.” The discov-
ery system depends absolutely on good faith and com-
mon sense from counsel. The courts, sorely pressed by
demands to try cases promptly and to rule thoughtfully
on potentially case dispositive motions, simply do not
have the resources to police closely the operation of the
discovery process. The whole system of civil adjudica-
tion would be ground to a virtual halt if the courts were
forced to intervene in even a modest percentage of the
discovery transactions. That fact should impose on
counsel an acute sense of responsibility about how they
handle discovery matters. They should strive to be
cooperative, practical and sensible, and should turn to
the courts (or take positions that force others to turn to
the courts) only in extraordinary situations that impli-
cate truly significant interests.

In re Convergent Technologies Securities Litigation, 108
F.R.D. 328, 332-33 (N.D. Cal. 1985). Magistrate Judge Brazil,
in either his role as an academician or a judicial officer, is not
alone in expressing exasperation with certain aspects of the
discovery process. Abuse of discovery was identified more
often than any other factor as a major cause of delay in civil
litigation by both state and federal judges polled in a study
conducted in 1987. Approximatelv B0 percent of all the judges
polled said that they had at least some problems with the dis-
covery process. In addition, the overwhelming majority of the
161 federal judges |of 200 interviews] and 503 state judges [of
the 800 interviewed] who said that litigation costs are exces-
sive identified discovery practice as the cause. Taylor, “Judges
Identify Causes of Delay in Civil Litigation,” Litigation News,
December, 1988, at 3. The journey from complaint to resolu-
tion has been said to be a slow trek across the badlands of dis-
covery. The dominance of civil discovery has changed what it
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means to be a litigator. In some firms, there are what are
defined as “litigation associates” who do only document review
and interrogatory drafting. Some firms encourage lawyers to
specialize and to spend their entire professional lives only tak-
ing depositions. The day is fast approaching, if it is not already
here, when litigators will not try cases, they will just discover
each other to death. Discovery affects how the public and
clients see trial lawyers. Few aspects of litigation are more
criticized than the foot-thick interrogatories and endless depo-
sitions, /d.

Proposed amendments to Rule 26

The record of the effectiveness of the 1983 amendments in
controlling discovery costs has, according to some critics,
been so dismal that an entirely new process is warranted. For
instance, the reporter of the Advisory Committee on civil
rules, Dean Paul Carrington of the Duke University Law
School, recently wrote in a commentary to the draft amend-
ments that “discovery practice has become encumbered with
excess motion practice and other papers to such an extent that
Rules 26-37 are no longer consonant with the aims of the
rules stated in Rule 1. It is the aim of this rule [amended Rule
26 to eliminate much of the excess paper by calling upon pro-
fessional responsibility of the bar to substitute informal meth-
ods of exchanging information for costly formal methods.”
The prevalent criticism of civil discovery under the Federal
Rules is that it is inefficient, wasteful, costly, and subject to
precisely the kind of gamesmanship that the drafters of the
rules had sought to eliminate. Thus, rather than reducing the
poker-hand concept of the adversarial process, the discovery
provisions permit a skilled practitioner, particularly in com-
plex cases, to use extended discovery as a means of delay or
harassment, or to exhaust the resources of an opponent. The
actual or threatened protracted discovery can negatively influ-
ence settlement to the disadvantage of one side of the lawsuit.
The sanctions authority offered by 1983 amendment to the
discovery rules in and of itself cannot remove the adversarial
costs from the process. The intent of the proposed amend-
ments to Rule 26 is as important as the specific provision. An
unstated goal of the proposed amendments is the development
of a professional climate in which lawyers can engage in the
informal exchange of relevant information without resorting
to a formal discovery device. Critics contend that the manda-
tory informal disclosure of information is an oxymoron. Witt,
“Grafting Disclosure Onto Discovery,” Defense Counsel Jour-
nal, April, 1992 at 155, Such criticism ignores the underlying
intent of the Advisory Committee to restructure the relation-
ship between the attorney, the client, and the court in pretrial
context.

Proposed Rule 26(a) speaks in terms of required pretrial dis-
closures as distinct from discovery. The rule provides that all
parties exchange information regarding potential witnesses,
documentary evidence, computation of damages and insur-
ance policies early in the lawsuit. The rule provides for manda-
tory exchange of detailed written statements of testimony that
may be offered at trial through retained experts, as well as the
obligation to specifically identify particular evidence. These
disclosures are to occur prior to engaging in formal discovery.
The goal of the rule is to accelerate the exchange of basic
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information and eliminate paperwork involved in requesting
such information,

The Rules of Procedure have provided an opportunity for
district courts throughout the United States to experiment
with local rules that are in harmony with the articulated
objectives of Rule 1. The provisions of proposed Rule 26(a) are
based in part upon the successful experience of such local
rules. Many jurisdictions limit scope and methods of discovery
as well as require early disclosure of basic information.

The disclosures required under Rule 26(a) are only a part of
the procedural change. The rule will provide for a mandatory
meeting between the parties to be held prior to the court's
Rule 16 scheduling conference. The purpose of the meeting
will be to identify the issues to be litigated. The parties will
devise a discovery plan for completing discovery with regard to
those issues, This plan will then be available to the parties and
the district court at the time the Rule 16 order is entered. The
early meeting between the parties to jointly produce a discov-
ery plan is consistent with the Advisory Committee’s goal of
removing the adversarial process from a critical stage in the
evolution of a lawsuit. The disclosures required under Rule 26
are to be made without awaiting any discovery request from
counsel representing another party. Significantly, the authori-
ty for the production of this information is derived not from
the assertion of a claim of one party directed toward the other
side, but rather upon the authority of the court itself. The
focus of proposed Rule 26(a) is upon the attorneys’ obligation
to the court under the Federal Rules. As the functional equiva-
lent of court-ordered interrogatories, the early disclosure of
information customarily secured through formal discovery is
to be a routine matter reducing both the time required to
obtain such basic information and the formal process neces-
sary to secure its production.

The rule provides for the identification of all persons who, at
the time, may have discoverable information relative to the
factual disputes between the parties. All such persons with
information must be disclosed whether or not their testimony
is in support of the position of the disclosing party. The pro-
posed commentary to the rule provides: “As officers of the
court, counsel are expected to disclose the identity of those
persons who may be used by them as witnesses or who, if their
potential testimony were known, might reasonably be expected
to be deposed or called as witnesses by any other parties.” The
commentary suggests a shift away from the traditional advo-
cate's role of a lawver in this pretrial stage, placing emphasis

The disclosure rule requires the identification of relevant
documents by category but does not require the actual pro-
duction of documents. While description of the documents is
required by the rule early in the litigation, the disclosing party
does not waive traditional work product immunity or attorney-
client privilege claims. In addition, identifying documents
under the provisions of proposed Rule 26(b) does not waive the
describing party’s right to assert that the production of the
documents is unjustified when the relevance is measured
against the cost of production or other burden. Subparagraph
{c) of proposed Rule 26 requires disclosure of the calculation
of damages and provides for the availability of supporting doc-
uments for inspection and copying just as if a Rule 34 request
had been made. Subparagraph (d) provides for the early dis-
closure of insurance policies, including making them available
for inspection and copying.

The nature of the information described in proposed
Rule 26(a)(1} is precisely the kind of information which has
been generated by formal discovery motions in the past. Not
surprisingly, the response to formal discovery requests is typi-
cally made on the final day such production is required. Nor-
mally, the parties have little incentive to meet and discuss the
issues of the lawsuit or the process of discovery until a dispute
arises. The proposed amendments to Rule 26 are not in and of
themselves expected to eliminate the costs of discovery. The
rule, together with additional changes to the federal procedu-
ral rules will, however, permit the parties to avoid the necessi-
Ly of formal exchanges at this critical early stage of litigation,
The informal discovery process does not relieve any party from
complying with the spirit of the discovery rules. The court
retains the authority and the obligation to impose sanctions
for the negligent or intentional abuse of the discovery process
under Rules 26 and 37.

The federal courts are indeed clogged, owing at least in
part to the ever-expanding criminal docket. There is delay,
justified and unjustified, in the resolution of a civil lawsuit.
Nothing in the judicial experience suggests that a return to
a more formalized and rigid pleading structure would have
any positive impact on the present state of the law. With the
progressive changes recommended by the Advisory Commit-
tee to Rule 26, another step in the consistent development
of the judiciary has been taken. Relieving counsel from the
burdens of unnecessary and wasteful confrontations will
provide another opportunity for consideration of the merits
of litigation with a concomitant reduction of time and
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RECENT DECISIONS

By DAVID B. BYRNE, JR. and WILBUR G. SILBERMAN

SUPREME COURT OF

THE UNITED STATES

Sentencing guidelines —
gang membership

Dawson v. Delaware, No, 90-6704
(March 9, 1992), Did a jury violate a
convicted killer's First Amendment
right of association during the sentenc-
ing phase of his trial by considering his
membership in a racist prison gang as
an aggdravating factor when sentencing
him to the death penalty? The Supreme
Court, in an eight-to-one decision,
answered yes,

In an opinion authored by Chief Jus-
tice Rehnquist, the Supreme Court held
that gang membership was not relevant
to the crime and had not been proved
relevant in determining future danger-
ousness. “The [gang] evidence in this
case cannot be viewed as relevant ‘bad’
character evidence in its own right,” the
Chief Justice wrote, adding that mem-
bership in the gang “is constitutionally
protected.” Justice Harry A. Blackmun
wrote a concurring opinion and Justice
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Thomas dissented, “denying that . ., .
gang membership told the jury any-
thing about [the inmate's| activities,
tendencies and traits — his charac-
ter — ignores reality.”

Is grand jury intended to be
level playing field?

United States v. Williams, No 90-1972
(May 4, 1992). May a federal judge dis-
miss an indictment if prosecutors with-
held from the grand jury exculpatory
evidence suggesting that the defendant
was not guilty? The Supreme Court, in
a five-to-four decision, answered no.

In an opinion authored by Justice
Scalia, the Court said that the prosecu-
tion's failure to disclose “substantially
exculpatory evidence” in its possession
does not empower a federal judge,
under the federal courl's supervisory
powers, to dismiss an indictment. “Nei-
ther justice nor the concept of a fair
trial require it.”

SUPREME COURT OF

THE ALABAMA

Individual voir dire tied to
pretrial publicity

Anderson v. State, 26 ABR 2499
(March 27, 1992). The issue in Ander-
son was whether the trial court com-
mitted reversible error in denying
defense counsel's request to individually
guestion each member of the venire for
the purpose of making peremptory
strikes after several jurors indicated
that they had some knowledge about
Anderson's previous convictions.

At Anderson's new trial, the judge
asked the venire if any of them had
knowlege of the circumstances sur-
rounding the case. They were also given
a brief description of the nature of the
offense so that they could determine if
they had any prior knowledge. In

response, several of the jurors respond-
ed that they had heard something about
the case, but that they would be able to
base their decision only on the evidence
heard from the witness stand. Defense
counsel then requested the court’s per-
misston to question each juror individu-
ally to determine the extent of his or
her knowledge of the case. The trial
judge denied the reguest for individual
voir dire and counsel objected.

The supreme court, speaking through
Justice Kennedy, affirmed the convic-
tion. In Broum v. State, 571 S0.2d 345,
350 (Ala.Crim.App. 1990), judgment
vacated Alabama v¢. Brown,

u.s 111 8.Ct, 2791, 115
L.Ed.2d 966 (1991), the request for indi-
vidual voir dire was granted only
hecause defense counsel offered proof of
the extensive nature of the pretrial pub-
licity. However, in Anderson, defense
counsel failed to present proof that the
pretrial publicity about the defendant's
case was so extensive as to warrant indi-
vidual voir dire under the teaching of
Broum, supra.

Voir dire in capital murder
case

Brounm v, State, 26 ABR 2607 (April
10, 1992). Brown was found guilty of
murder and sentenced to death. The
court of criminal appeals reversed the
judgment of conviction, holding that
the trial court’s voir dire examination of
the jury was not sufficient to allow it to
make an independent determination as
to whether the juror's impartiality had
been destroved by the extensive pretrial
publicity in the case. The supreme court
granted the state's petition for writ of
certiorari, but later quashed the writ as
improvidently granted. Broum v. State,
571 So.2d 353 (Ala. 1990).

Subsequently, the state filed a peti-
tion for writ of certiorari to the United
State Supreme Court. The petition was
granted and the supreme court vacated
the judgment and remanded the case to

THE ALABAMA LAWYER



the court of criminal appeals for recon-
sideration in light of Mu'Min v.
Virginia, 500 U.S.___, 111 5.Ct. 1899
(1991),

In Mu'Min, the supreme court held
that the procedure used by the trial
judge (in questioning the venire mem-
bers in panels of four) did not violate
the defendant’s Sixth Amendment right
to an impartial jury, On remand, the
court of criminal appeals again reversed
the conviction distinguishing the
Brown case from Mu'Min. The Supreme
Court of Alabama, in an opinion by
Chief Justice Hornsby, reversed the
court of criminal appeals.

Prior to voir dire, the defendant
moved for individual voir dire based on
the pretrial publicity of the case, The
trial judge denied the motion, but dur-
ing voir dire asked the following ques-
tion: “Now, ladies and gentlemen, does
anyone know anything about this case,
either what you have heard, read, know
firsthand, news media, anybody know
anything about this case?” Sixty-three
percent of the venire responded in the
affirmative. The trial judge immediately
asked the entire venire if any member
felt that what he had read, heard or
talked about would interfere with his or
her ability to render a fair and impartial
verdict. No juror responded. The trial
judge denied the defendant’s request for
individual voir dire stating that he
believed that individual voir dire was
necessary only if a prospective juror
equivocated as to whether he or she
could be fair and impartial.

In affirming the trial court, the
Supreme Court of Alabama observed
that the U.S. Supreme Court in Mu'Min
held that a trial judge only needed to
examine the extent of exposure to the
pretrial publicity in order to determine
whether a juror could act impartially.
Justice Hornsby observed that the
method of determining impartiality is
not critical. “The crucial requirement is
that the trial court get enough informa-
tion to make a meaningful determina-
tion of juror impartiality.”

Capital murder — mitigating
factors submitted during sen-
tencing phase

Henderson v. Stale, 26 ABR 2670
(April 10, 1992), Henderson was con-
victed of capital murder and sentenced
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to death by electrocution. The Supreme
Court of Alabama reversed the court of
criminal appeals because of the inter-
mediate appellate court’s erroneous
belief that there was only one mitigat-
ing factor when, in fact, three existed.
The supreme court determined that the
error in the sentencing procedure and
in the review by the court of criminal
appeals adversely affected the substan-
tial rights of the defendant. Specifically,
the court of criminal appeals had
affirmed the trial court’s finding that
Henderson's low 1.Q. of 68 did not con-
stitute a non-statutory mitigating cir-
cumstance.

In a per curiam opinion, the supreme
court held that the defendant’s mental
retardation was, in fact, an appropriate
mitigating factor, relying upon Locket!
v, Ohia, 438 1.5, 586, 606-08 (1978). In
Lockett, supra, the supreme court held
that the Eighth and Fourteenth amend-
ments reguire that the sentencer not be
precluded from considering as a miti-
gating factor any aspecl of a defendant’s
character or record and any of the cir-
cumstances of the offense that the
defendant proffers as a basis for a sen-
tence less than death.

Durrett distinguished — 11th
Circuit holds that receiving
less than 70 percent of fair
market value at foreclosure
sale not necessarily fraudu-
lent transfer under Section
548

Grissom v. Johnson, 955 F.2d 1440,
22 B.C.D., 1178 (11th Cir. March 17,
1992). Debtor's residence was sold at
foreclosure for less than 70 percent of
its fair market value. After the debtor
filed a Chapter 13, the court deter-
mined that the Chapter 13 trustee
could avoid the sale because there had
not been reasonably equivalent value.
The Eleventh Circuit reversed and set
out certain guidelines. First, the court
said that sales prices obtained at regu-
larly conducted, non-collusive lawful
foreclosure sales are presumed to be for
reasonable equivalent value, but that
this is rebuttable. The court held that

there should be evidence as to the value
of the property, the nature and type of
advertising, the number of serious bid-
ders at the sale, and any other competi-
tive conditions surrounding the sale. It
was emphasized that the proper way to
determine reasonable equivalency
under §548 is to conduct a thorough
inquiry of all relevant facts and circum-
stances.

Comment: There are serious ques-
tions of burden of proof raised by the
opinion. The appellate court said that
the Bankruptcy Court misstated the rel-
evant burden of proof as being upon the
mortgagee, and, yet, two paragraphs
later, it seemed to place the burden on
the mortgagee to prove that the sale
met all requirements, In an abundance
of caution, it is recommended that the
lender should be prepared to offer its
own proof.

Educational loan to private
institution non-dischargeable,
same as if made to public
institution; however, this
does not entitle school to
withhold transcript of stu-
dent's accomplishments
Andrews University v. Merchant,
_F2d . 22B.C.D. 1169 ( 6th Cir.
March 11, 1992). Andrews University
guaranteed a full recourse bank loan
made for paying a portion of debtor's
educational expenses. The debtor
received help from the school for her
other expenses, for which she gave a
note to Andrews University, After gradu-
ation, she defaulted on both loans, and
Andrews, after paying the bank loan,
become the sole creditor for the debtor’s
educational expenses. After filing a
Chapter 7 case, the debtor requested a
copy of her educational transcript, which
the school refused. The debtor claimed
violation of the automatic stay. The Uni-
versity defended on the ground that
§523(a)(8) excepts from discharge both
the loan and credit expenses. The
bankrupty and district courts rejected
the defendant’s argument, and also held
that §362(a) was violated in withholding
the transcript. The Sixth Circuit
reversed on the issue of dischargeability
in holding that §523(a)(8) does apply
because the loans were funded at least in
part by a non-profit institution, and fur-
ther that credit extensions evidenced by

July 1992 / 285



promissory notes pavable to the Univer-
sity constituted loans, and accordingly
are non-dischargeable. However, in
affirming, the court stated that the auto-
matic stay was violated by withholding
the transcript, that there is no exception
to the automatic stay, and that it applies
until the case is closed, dismissed or a
discharge is granted or denied.

Ninth Circuit rules that
bankruptcy court may not
waive fees under 28 U.S.C.
Section 1915 as it is not court
of United States

In re Perroton, F.2d 4
B.C.D. §1152 (9th Cir. March 9, 1992).
In this case, the debtor requested per-
mission to appeal the bankruptcy
court’s decision in forma pauperis. The
Ninth B.A.P. said a bankruptcy court
does not have authority to waive pre-
payment of filing fees. On appeal, the
Ninth Circuit, in a detailed opinion
which examined the statutory language,
held that a bankruptcy court cannot
waive commencement fees under Title
28 §1915(a) because it is not a “court of

the United States”, under the definition
in Title 28 U.S.C. §451.

Bankruptcy court should not
sanction creditor for violation
of automatic stay, if violation
arises out of state domestic
law case involving alimony
maintenance, or support,
uniess it clearly would not
become enmeshed in state
court case

Carver v. Carver, 60 1.5, LW 2577;
954 F.2d 1573 (11th Cir. March 6, 1992).
The ex-hushand, who was directed to pay
a residence mortgage by the state court,
filed Chapter 13. He failed to list his ex-
wife as a creditor, and also failed to pay
the mortgage, thus precipitating foreclo-
sure proceedings. The ex-wife, being
unaware of the bankruptcy, then filed
contempt action in family court. After
the citation was filed, she learned of the
bankruptcy but her attorney, nonethe-
less, argued that the bankruptcy stay
does not apply to alimony and support,
The family court gave the ex-husband six
months' jail sentence.

The ex-husbhand obtained a loan from
his new father-in-law to obtain jail
release, and then sued in bankruptcy for
willful violation of the stay. The
Eleventh Circuit held that the
bankruptcy court in this instance
should have abstained because of (1)
strong state interest in domestic rela-
tion matters; (2) state courts are com-
petent to handle such cases; (3) con-
gested federal court dockets; and (4) the
possibility of incompatible state and
federal court decrees where the state
has continued supervision of the case,
In the concluding paragraph, Judge Fay
did say that where the bankruptcy court
would not be required to delve too
deeply into family law, the court need
not abstain from fashioning a remedy
for violation of the automatic stay, but
that in this case, it should have
abstained,

Commeni: This case may throw an
added burden on both bankruptcy and
family courts, as well as the trial
lawyers, in attempting to determine
whether the facts justify non-compli-
ance with the automatic stay. [ |

Endorsed Insurance Programs

FamiLy Lire Insuraxce features benefits for both eligible members, spouses, children and employees.
Available through Northwestern National Life Insurance Company.

* Musor MepicaL Insurance provides benefits for both eligible members, spouses, children and employ-
ees 10 $2,000,000, Available through Continental Casualty Company.

Hosrrraw Inpespary pays daily benefits up to 500 days with a maximum of $300 per day. Acceptance Guaranteed to eligible
members under age 60 who are either working or attending school full-time. Available through Commercial Life Insurance

lSl The Alabama State Bar .

Company.

AcciENTAL DeEaT AND DisMEMBERMENT InsURANCE provides coverage for accidental loss of life, sight, speech, hearing or
dismemberment. Benefit amounts to $250,000 available. This is available through Commercial Life Insurance Company.

Disamrry INcome features “Your Own Specialty” definition of disability as well as coverage for partial disabilities. Benefits
available to 80% of your income in most cases. Available through Commercial Life and its parent company UNUM.

OQrrice q'mnmn Exrense reimburses your eligible business expenses. Available to eligible members under age 60 who are
engaged in full-time practice and not on full-time duty with any of the armed forces through Commercial Life and its parent

company UNUM.
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ALABAMA STATE BAR

VOLUNTEER LAWYERS
PROGRAM

PRO BONO HONOR ROLL

By this honor roll, the Alabama State Bar Volunteer Lawyers Program recognizes the following attorneys for their
participation in organized pro bono projects (for civil cases) across the state. We extend thanks to these outstanding attorneys
who, through their generous assistance, cooperation and dedication, are making access to justice a reality

for hundreds of disadvantaged Alabamians.

(This honor roll reflects our efforts to gather names of aftorneys who participate in organized pro bono prajects for civil cases
only, or who serve on boards or commitiees whose primary focus is legal aid to the poor. We also salute all lawyers in Alabama
who donate their time providing free legal assistance fo low-income persons. However, if we have omitted the name of any attor-
ney who participates in an organized program, please send that name and address to: Melinda M. Waters, Director, Alabama

State Bar Volunteer Lawyers Program, P.0. Box 671, Montgomery, Alabama 36101.)

William K. Abell, Montgomery
William R. Adair, Jr., Jasper
Eric F, Adams, Huntsville
Phillip E. Adams, Ir., Opelika
Robert H. Adams, Birmingham
C. Barton Adcox, Tuscaloosa

Hon, W, Harold Albritton, 111, Montgomery

Gary P. Alidor, Sr., Mobile

Bobby E. Allen, Montgomery
Charles W. Allen, Birmingham
Robert H. Allen, Mobile

Myron Allenstein, Gadsden

John T, Alley, Jr., Montgomery
David E, Allred, Montgomery
Robert M. Alton, Jr., Monlgomery
LaBella 8. Alvis, Birmingham
Ferrell 5. Anders, Mobile

Charles L. Anderson, Monlgomery
W. Mark Anderson, [ll, Monlgomery
David M. Andres, Tuscaloosa
Thomas A. Ansley, Birmingham
Chisarom Uba Anvanwu, Montgomery
1, Knox Argo, Montgomery

Allan L. Armstrong, Birmingham
Lily M. Arnold, Mabile

Leonard Q. Arrington, Montgomery
G. Wayne Ashbee, Mobile

Bruce L. Aune, Mobile

E. Renneth Avcock, Tuscalonsa
George B, Azar, Montgomery
loseph Babington, Mobile

Dennis R, Bailey, Montgomery
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Jerome B. Baird, Tuscaloosa
Michael E. Ballard, Mobile
Dennis N. Balske, Montgomery

). Donald Banks, Mobile

Eaton G. Barnard, Maobile

Henry C. Barnett, Jr., Montgomery
John R, Barran, Huntsville

A, Colin Barrett, Tuscaloosa

C. Park Barton, Jr., Tuscaloosa
Joe E. Basenberg, Mobile

DA, Bass-Frazier, Mobile
Kenneth W. Battles, Birmingham
Robert R. Baugh, Birmingham

P. Kent Baxley, Mobile

Glenn N, Baxter, Tuscaloosa
Mavanee R. Bear, Mobile

Robert A. Beckerle, Mobile

Billy C. Bedsole, Mobile

Maurice 5. Bell, Montgomery
Howard R. Belser, Jr., Decatur
John T, Bender, Mobile

Karl B. Benkwith, Jr., Montgomery
Robert M. Beno, Montgomery

1. Rubert Bentley, Oneonta

John A. Bivens, Tuscaloosa
Robert C. Black, Montgomery
Wesley H. Blacksher, Mobile
Edward E. Blair, Huntsville
William R. Blanchard, Jr., Montgomery
Jeffrey W. Blitz, Montgomery
Thomas D, Bobitt, 11, Tuscaloosa
Thomas R. Boller, Mabile

R. Preston Bolt, Jr., Mobile

John M. Bolton, 111, Montgomery
Britt 5. Booth, Montgomery

Joe T. Booth, [11, Montgomery
Joe T. Booth, IV, Montgomery
Joseph P, Borg, Montgomery

. Richard Bounds, Maobile

Eric A. Bowen, Montgomery
Edward G. Bowron, Mobile

David R. Boyd, Montgomery
Delores R. Boyd, Montgomery
Marc E. Bradley, Mobile

J, Norman Bradley, Jr., Huntsville
Robert W, Bradford, Ir., Montgomery
C. Lanier Branch, Mantgomery

). Bernard Brannan, Jr., Montgomery
Paul A. Brantley, Monlgomery
Henry H. Brewster, Jr., Mobile
Ann C. Bridgernan. Mobile

Baobby N. Bright, Monlgomery
Sol E, Brinsfield, Jr., Montgomery
Donald M. Briskman, Mobile
Edwin L. Brobston, Birmingham
Robert C. Brock, Montgomery
Rebecca G. Brooks, Tuscaloosa
David P. Broome, Mobile

W. Clinton Brown, Jr., Decatur

E. Terry Brown, Montgomery
Housten L. Brown, Birmingham
Thomas H. Brown, Birmingham
Melvin W, Brunson, Mobile
Donald E. Brutkiewicz, Mobile
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John C, Brutkiewicz, Mobile
Howard F. Bryan, 11, Monlgomery
Thomas E. Bryant, Ir.. Mobile
Gregory C. Buffalow, Mobile
William P. Burgess, Jr., Huntsville
Maorris A. Burkett, Montgomery
Claude M. Burns, Jr., Tuscaloosa
Peter F. Burns, Mobile

Robin L. Burrell, Birmingham

H. Coleman Burton, Huntsville
Philip H. Butler, Monlgomery
Bradley R. Byrne, Mobile

David B. Byme, Jr., Montgomery
Henry H. Caddell, Mobile

Kenneth R. Cain, Jr., Birmingham
Alva C. Caine, Birmingham

Lindsey C. Callaham, Jr,, Montgomery
Henry A. Callaway, 111, Mobile

1. Brice Callaway, Huntsville
George W. Cameron, [, Montgomery
James W. Cameron, Montgomery
John F. Cameron, Jr.. Monigomery
John 0. Cameron, Montgomery
Boyd F. Campbell, Montgomery
Marvin H. Campbell, Montgomery
Rabert C. Campbell, 111, Mobile

W. Clark Campbell, Ir., Montgomery
Woodley C. Campbell, Montgomery
Jack L. Capell, Montgomery

John L. Capell, 111, Montgomery
Joseph T. Carpenter, Montgomery
Gregory A, Carr, Montgomery
Karen H, Carr, Mobile

Billy L. Carter, Montgomery

J. Gregory Carwie, Mobile

M. Frank Caskey, Montgomery
John Cason, Montgomery

John D. Cates, Jr., Montgomery

W. Wendell Cauley, Jr., Montgomery
Mark A, Cavanaugh, Montgomery
Douglas ). Centeno, Birmingham
Michael Chambers, Mohile
Rosemary deJuan Chambers, Mobile
Mark N. Chambless, Montgomery
Shirley T. Chapin, Tuscaloosa
Henry C. Chappell, Jr., Montgomery
Allan R. Chason, Bay Minette

John Earle Chason, Bay Minelte
Randall M, Cheshire, Tuscaloosa
C.5. Chiepalich, Mobile

Joseph M. Cloud, Huntsville
William P. Cobb, 11, Monigomery
Bobby H. Cockrell, Jr., Tuscaloosa
Charles M. Colernan, Tuscaloosa
John W. Coleman, Mobile

Thomas Caleman, Jr., Birmingham
I, Luke Coley, Jr,, Mobile

John Coley, Mobile

288 / July 1992

Cecilia J, Collins, Mobile

Linda L. Callins, Mobile

L. Scott Coogler, Tuscaloosa
James R. Cooper, Ir., Montgomery
Paul R. Cooper, Montgomery

Lee H. Copeland, Montgomery
Rebecea L. Copeland, Tuscaloosa
Michael C. Cornwell, Tuscaloosa
Robert A, Cathren, Birmingham

1. Randall Crane, Mabile

Roy ). Crawford, Birmingham
Charles M. Crook, Monlgomery
Gregory D. Crosslin, Montgomerny
Michael J. Crow, Montgomery
John T, Crowder, Jr., Mohile

A, Evans Crowe, Mobile

John J. Crowley, Jr., Mobile

Robert B. Crumpton, Jr., Montgomerny
Jerry L. Cruse, Monigomery

Blane H. Crutchfield, Mobile
Sterling G. Culpepper, Jr., Monlgomery
David H. Culver, Huntsville
William M. Cunningham, Jr., Mobile
Edwin J. Curran, Jr., Mobile
Andrew Dalins, Huntsville

Joel F. Danley, Mobile

Earl L. Dansby, Montgomery
Glenn L. Davidson, Mobile
Richard E. Davis, Mobile

Ronald L. Dawvis, Tuscaloosa
Ronald P. Davis, Mobile

Terry G. Davis, Montgomery
Walter Allen Davis, Huntsville
William D. Davis, 11, Birmingham
Edward Dean, Mobile

Jim L. DeBardelaben, Montgomery
Thomas R. DeBray, Montgomery
Ira DeMent, Montgomery

Susan 5. DePaola, Montgomery

R. Howell Dean, Montgomery
Wanda D. Devereaus, Montgomery
Karen N. Dice, Tuscaloosa
Richard E. Dick, Huntsville
Brenda A. Dixon, Tuscaloosa
Richard T. Dorman, Mobile

Bruce J. Downey, IlI, Montgomery
Thomas P. Doyle, Mobile

R. Jackson Drake, Tuscaloosa

B, Vaughan Drinkard, Jr., Mobile
Jon A, Dudeck, Jr., Tuscaloosa
Jeffery C. Duffey, Montgomery
Bryan G. Duhe’, Mobile

Barre C. Dumas, Mobile

Douglas K. Dunning, Mobile

Jan M. Eberhardt, Huntsville
Robert 5. Edington, Mobile
Charles W. Edmondson, Montgomery
Nora E, Elder, Tuscaloosa

Jay E. Emersaon, Jr., Huntsville
Mylan R. Engel, Mobile

John H. England, Jr., Tuscaloosa
John Mark Englehart, Montgomery
Frederick T. Enslen, Jr., Monlgomery
Joseph C. Espy, Il1, Montgomery
G. Daniel Evans, Birmingham
Rose P. Evans, Montgomery
Daniel R, Farnell, Ir,, Montgomery
Victoria A. Farr, Tuscaloosa
Danald E. Fazekas, Montgomery
Jackie D. Ferguson, Huntsville
Katie 5. Ferguson, Tuscaloosa
Kathryn D. Ferrell, Mobile
Thomas H. Figures, Mobile
George W. Finkbohner, Jr., Mobile
George W. Finkbohner, 111, Mohile
David G. Flack, Montgomery
Booker T. Forte, Jr., Tuscaloosa
Henry B. Fonde, Mohile

George P. Ford, Gadsden

Clifford Foster, 111, Mobile

Billy F. Foxworth, Montgomery
Herman B, Franco, Montgomery
Mark A. Franco, Montgomery
Ralph A. Franco, Montgomery
Douglas C. Freeman, Montgomery
Daonald A Friedlander, Mobile
Gregory M. Friedlander, Mohile
Douglas Friedman, Birmingham
Sarah 8. Frierson, Mobile

Ralanne H. Frith, Montgomery
Patricia Y. Fuhrmeister, Columbiana
C. MacLeod Fuller, Mobile

J. Doyle Fuller, Montgomery

Darla T. Furman, Huntsville
Walter W, Furner, Birmingham
James M. Gaines, Huntsville
Norman J. Cale, Jr., Mobile

Robert M. Galloway, Mabile

Harry W. Gamble, Jr., Selma
Jonathan P, Gardberg, Mobile

lan F. Gaston, Mobile

Robert E. Gibney, Mobile

Dan M. Gibson, Tuscaloosa

Walter T. Gilmer, Jr., Mobile

Earl Gillian, Montgomery

Earl Gillian, Jr., Montgomery

H. Lewis Gillis, Montgomery
William B. Givhan, Mobile

Randall 0. Gladden, Huntsville
Thomas M. Goggans, Montgomery
Alfred W. Goldthwaite, Montgomery
Pamela ). Gooden, Montgomery
1.W. Goodloe, Jr., Mobile

Warren H. Goodwyn, Montgomery
Stevan K. Goozee, Birmingham
William R. Gordon, Montgomery
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John H. Graham, Northport

Gaile P. Gratton, Birmingham
Fred D. Gray, Jr,, Tuskegee

John M. Green, Mobile

lon A, Green, Mobile

W. Stanley Gregory, Montgomery
Irvin Grodsky, Maobile

Timothy M. Grogan, Mobile
Stephen M. Gudac, Mobile

John C. Gullahorn, Albertville
Susan L. Gunnells, Mobile

Mary F. Gunter, Abbeville

N. Gunter Guy, Jr., Montgomery
Virginia W. Haas, Mobile

William B. Hairston, 11, Birmingham
Bill G. Hall, Huntswille

James A. Hall, Jr., Tuscaloosa
Lawrence J. Hallett, Jr., Mobile
Timathy C. Halstrom, Mantgomery
Herman H. Hamilton, Jr., Montgomery
Patricia A. Hamilton, Mentgomery
Reginald T. Hamner, Montgomery
James F. Hamplon, Montgomery
Kenneth D. Hampton, Huntsville
Ellis D. Hanan, Montgomery

Hon. William L. Hanbery, Florence
Alice J. Hancock, Madison

Jo W. Hancock, Tuscaloosa

George N. Hardesty, Mobile

Darryl C. Hardin, Tuscaloosa
Johnny Hardwick, Montgomery
Charles R. Hare, Jr., Albertville

Ben H. Harris, Jr., Mobile

George W. Harris, Tuscaloosa
William H. Harris, Mobile

Charles E. Harrison, Tuscaloosa
John Wyly Harrison, Huntsville
Crystal K. Hartley, Centreville

P. Richard Hartley, Greenville

). Stephen Harvey, Mobile
Katherine M. Harwood, Tuscaloosa
Roy L. Hasseltine, Florence

E. Hank Hawkins, Tuscaloosa
Frank H. Hawthorne, Jr,, Montgomery
Raymond J. Hawthorne, Montgomery
L. Clifton Heard, Montgomery
Seott K. Hedeen, Dothan

Robert J. Hedge, Mobile

Henry Heller, Montgomery
Clarence T. Hellums, Jr,, Centreville
Frederick G. Helmsing, Mobile
Kenneth T. Hemphill, Montgomery
Darron C. Hendley, Montgomery
John A. Henig, Jr., Montgomery
Walter B. Henley, Tuscaloosa
Warren C. Herlong, Jr., Mobile
Byron R, Hess, 11, Mobile

James P. Hess, Huntsville
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Lewis B. Hickman, Jr., Montgomery
Jerry Lee Hicks, Huntsville

L. Lister Hill, Montgomery

Robert M. Hill, Jr., Florence
Robert 8. Hill, Jr., Montgomery
Robert 8. Hill, 111, Montgomery

T. Bowen Hill, 111, Montgomery

W. Inge Hill, Jr., Montgomery
William 1. Hill, 11, Montgomery
Caroline W. Hinds, Mobile

Truman M. Hobbs, Jr., Montgomery
Charles P, Hollifield, Montgomery
Broox G. Holmes, Mobile

1. Eldridge Holt, Montgomery

Alex L. Holtsford, Jr.. Montgomery
D. Charles Holiz, Mobile

Richard D. Horne, Mobile

Calvin M. Howard, Birmingham
Allen W. Howell, Montgomery

J. Lister Hubbard, Montgomery
Robert A. Huifaker, Montgomery
Michael G. Huey, Mohbile

W. Gregory Hughes, Mobile
Christopher G, Hume, 111, Mobile
Robert L, Humphries, Montgomery
Wilbor J. Hust, Jr., Tuscaloosa
Herndon Inge, Jr.. Mobile

Herndon Inge, I11, Mobile

Larry L. Ingram, Tuscaloosa

Willis E. Isazc, Montgomery

1. Theodore Jackson, Ir., Montgomery
Lynn R. Jackson, Clayton

Michael 8. Jackson, Montgomary
Sidney W. Jackson, 111, Mobile
John F. Janecky, Mobile

Debbie L., Jared, Elba

Raymond E. Johnson, Montgomery
Raymaond L, Johnson, Jr., Birmingham
V.G, Johnston, 111, Mobile

Watkins C. Johnston, Montgomery
Andrew M. Jones, Mobile

Mancy 5. Jones, Tuscaloosa

Patrick A. Jones, Huntsville
William G, Jones, 111, Mobile

Willie Mays Jones, Tuscaloosa
Richard M. Jordan, Montgomery
Samuel Kauiman, Montgomery
Marilyn 5. Kavanaugh, Huntsville
Thomas G, Keith, Huntsville
Patricia K. Kelly, Montgomery
John W. Kelly, 111, Selma

Joshua Q. Kelly, I1I, Huntsville

D. Kevan Kelly, Tuscaloosa
Stephen M. Kennamer, Scottshoro
Christopher Kern, Mobile
Frederick W, Killion, Ir., Mohile
William A, Kimbrough, Mobile
Mark E. King. Tuscaloosa

Christopher Knight, Mobile
Michael D. Knight, Mohile

Dennis J. Knizley, Mabile

T. Cowin Knowles, Montgomery
Julian H. Kahn, Jr,, Montgomery
Themas O, Kotoue, Montgomery
Joseph 0. Kulakowski, Mobile
Louis H. Lackey, Jr., Tuscaloosa
Gilbert B. Laden, Mobile

Archie C. Lamb, Jr., Birmingham
Joe N. Lampley, Huntsville
Charles D. Langford, Montgomery
Alexander F. Lankford, [11, Mohile
Faorrest 5. Latta, Mabile

Robin G. Laurie, Montgomery
Charles M. Law, Montgomery
Richard A. Lawrence, Montgomery
Thomas S, Lawsan, Jr., Montgomery
Juhn Leach, Mobile

Barry C. Leavell, Montgomery
Michael E. Lee, Huntsville
Palmer 5. Lehman, Montgomery
Francis E. Leon, Jr., Mobile

F. Martin Lester, Jr., Mobile
Joseph J. Levin, Montgomery
Loyd H. Little, Jr., Huntsville
Dorothy Wells Littleton, Montgomery
Alan C. Livingston, Dothan

Frank M. Long, Monlgomery

1. Paul Lowery, Monlgomery
John G. Lowther, Birmingham
David V. Lucas, Huntsville
Merceria L. Ludgood, Montgomery
Champ Lyons, Jr., Mobile

Peter 5. Mackey, Mobile

Bruce MacPherson, Montgomery
Arthur J, Madden, 111, Mobile

R. Bruce Maddox, Montgamery

1. Michael Manasco, Montgomery
Thomas G. Mancuso, Montgomery
Howard A. Mandell, Montgomery
Ted Lee Mann, Birmingham
Clenn F. Manning, Huntsville

A. Richard Maples, Mobile
Michael E. Mark, Mobile

L-A. Marsal, Maohile

Lisa A. Marsh, Mobile

James L. Martin, Eufaula

Barbara Martin, Tuscaloosa
Steven A. Marting, Mobile

R. Edward Massey, Jr., Mobile

W. Troy Massey, Montgomery
Joseph M. Matranga, Mobile
Gregory B. McAtee, Mobile
Donald C. McCabe, Daleville
Robert H. MeCaleb, Huntsville
Daniel L. MeCleave, Mobile
Jacqueline M. McConaha, Mobile
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Thomas G. McCroskey, Mobile
John E. McCulley, Northport
Henri B. McDaniel, Huntsville

J. Mark McDaniel, Huntsville
William H. McDermott, Mobile

). Fairley McDonald, 111, Montgomery
James H. McDonald, Jr., Mobile
Karen R. McDonald, Mobile
Matthew C. McBonald, Mobile
Edward B. McDonough, Jr., Mobile
R. David McDowell, Huntsville
Michael H. McDuifie, Montgomery
J. Douglas McElvy, Tuscaloosa
John H. McEniry, 111, Birmingham
Walter E. McGowan, Tuskegee

C. Michael Mclnnish, Montgomery
Lester L. Mclntyre, Mobile

E. Ray McKee, Jr., Huntsville
Jelfery W. McKinney, Huntsville
Charles N. McKnight, Mobile

C. Knox McLaney, 111, Montgomery
James H, McLemaore, Montgomery
Lucie U. McLemore, Montgomery
Susan A, MeMillan, Huntsville
Judith L. MeMillin, Mobile

L. Thompson McMurtrie, Huntsville
Earl D. McNeal, Huntsville

Rose A. McPhillips, Mobile

Sandra K. Meadows, Mohile
Tyrone C. Means, Montgomery
Von G. Memory, Montgomery
Thomas J. Methvin, Monlgomery
Barbara C. Miller, Huntsville
Charles P. Miller, Montgomery
Edwina E. Miller, Tuscaloosa

). Robert Miller, Huntsville

James David Mills, Mobile

J. Floyd Minor, Montgomery

Anne W, Mitchell, Birmingham

1. Wilson Mitchell, Florence
Phillip D. Mitchell, 11, Tuscaloosa
Tamara O, Mitchell, Mobile

James D, Moffatt, Athens

Stephen R. Monk, Birmingham
James E. Moore, Mobile

Randolph B. Moore, 11, Monlgomery
William B. Moore, Jr., Montgomery
Larry C. Moorer, Mobile

H. Dean Mooty, Ir., Montgomery
Randall C. Morgan, Montgomery
R. Stan Morris, Birmingham

F. Chadwick Morriss, Montgomery
Henry T. Morrissette, Mobile
Roger 5. Morrow, Montgomery

W, Alexander Moseley, Mobile

K. Elise Mass, Huntsville

Barbara W. Mountain, Tuscaloosa
Robert H. Mudd, Jr., Mobile
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John Russell Munger, Jr., Huntsville
Randle A. Myers, Montgomery

P. Russell Myles, Mobile

G. Dennis Nabors, Montgomery

M. Roland Nachman, Jr., Montgomery
George A. Nassany, Jr., Tuscaloosa
Stephen M. NeSmith, Montgomery
Mark A. Newell, Mobile

James B, Newman, Mobile

Richard Newton, Tuscaloosa

John A. Nichols, Luverne

John R. Nix, Mobile

Bert P. Noojin, Orange Beach

Ray 0. Nooiin, Jr., Birmingham
Keith B. Norman, Montgomery
Tabor R. Novak, Ir., Montgomery
A, Stewart O°'Bannon, [, Florence
Dennis E. 0'Dell, Huntsville

Caine O'Rear, 111, Mohile

David R. Pace, Huntsville

Herman D. Padgett, Mobile

Delano J. Palughi, Mobile

Juhn N, Pappanastos, Montgomery
Edward B. Parker, 11, Montgomery
Thomas E. Parker, Jr,, Huntsville
Thomas F. Parker, IV, Montgomery
Charles N. Parnell, I1I, Montgomery
Jo Karen Parr, Montgomery

W. Cameron Parsons, Tuscaloosa
Donald C. Partridge, Mobile

Nicki E. Patterson, Mobile

Gerald R. Paulk, Scottsbora

C. Tom Payne, Montgomery

Gary C. Pears, Birmingham

Joel H. Pearson, Montgomery
David R. Peeler, Mobile

John W. Pemberton, Montgomery
Simeon F. Penton, 11, Montgomery
R. Jeffrey Perloff, Mobile

R. John Perry, Mobile

T. Dudley Perry, Jr.,, Montgomery
Christopher E. Peters, Mobile

C. Mark Peterson, Birmingham
Abram L. Philips, Jr., Mobile
Brenda J. Pierce, Mobile

Joseph G. Pierce, Tuscaloosa
Dennis R. Pierson, Montgomery

1. Jerry Pilgrim, Mobile

Craig 5. Pittman, Mobile

Harry 5. Pond, 1V, Mobile

Jimmy B. Pool, Montgomery
Joseph N. Poole, 11, Montgomery
Melissa A. Posey, Mohile

Arthur T. Powell, 11, Mobile
Joseph M. Powers, Mobile

Robert F. Powers, Montgomery
Susan B, Prather, Phenix City
Alvin T. Prestwood, Montgomery

Walter J. Price, Jr., Huntsville
David W, Proctor, Birmingham
James D, Pruett, Birmingham
Larry 0. Putt, Birmingham

A. Richard Pyne, Montgomery
Richard L. Pyper, Montgomery
David . Quittmeyer, Mobile
Larry L. Raby, Montgomery
Sandra L. Rander, Mobile

A. Clay Rankin, I11, Mobile

Royce A. Ray, 111, Mobile
Randolph P. Reaves, Montgomery
James Rebarchak, Maobile

F. Grey Redditt, Jr., Mobile

Mark L. Redditt, Mobile

Elna L. Reese, Montgomery

Kelly . Reese, Mobile

W. Boyd Reeves, Mobile

Harry M. Renfroe, Jr., Tuscaloosa
1. Donald Reynolds, Montgomery
Robert D. Reynolds, Montgomery
Laura Rice, Tuscaloosa

Raobert 5. Richard, Montgomery
Harry H. Riddick. Mobile

Frank W. Riggs, Montgomery

). Burruss Riis, Mobile

Jefirey L. Riley, Tuscaloosa
James V. Roberts, Jr., Mobile
Jasper B. Roberts, Montgomery
Carter A. Robinson, Huntsville
Sandra G. Robinson, Mobile
Charles 5. Rodenhauser, Huntsville
William C. Roedder, Jr,, Mobile
Albert L. Roemer, Montgomery
Scoll A. Rogers, Huntsville
Roger S. Roland, Tuscaloosa

J. Wesley Romine, Jr., Montgomery
Jay M. Ross, Mobile

James B. Rossler, Mobile

Beth M. Rouse, Mobile

Dule ¥, Rouse, Birmingham
Robert H. Rouse, Mobile
Benjamen T. Rowe, Mobile
Bonnie C. Rowe, Huntsville

5. Dagnal Rowe, Huntsville

L. Thomas Ryan, Jr., Huntsville
Jack B. Sabatini, Huntsville

M. Wayne Sabel, Montgomery
William H. Saliba, Mohile

P, Mark Sandlin, Huntsville
Newman C. Sankey, Monigomery
Emestine S. Sapp, Tuskegee
Robert E. Sasser, Montgomery
Richard 5. Sawyer, Mobile
Ellsworth P. Scales, 111, Mobile
David Schoen, Montgomery
Janet E. Schroeder-Grant, Montgomery
John B, Scott, Jr., Montgomery
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Eual A, Screws, Jr., Montgomery
James R. Seale, Montgomery
Everett B. Searcy, Montgomery
James [, Sears, Tuscaloosa
Solomon 5. Seay, Jr., Montgomery
Robert D. Segall, Montgomery
William B. Sellers, Montgomery
John W, Sharbrough, [11, Mobile
Clifford C. Sharpe, Mobile

R. Cooper Shattuck, Tuscaloosa

C. Winston Sheehan, Jr., Monigomery
Tazewell T. Shepard, [11, Huntsville
Bob Sherling, Mobile

H. Floyd Sherrod, Jr., Florence
Richard E, Shields, Mobile
Kenneth ). Shinbaum, Monlgomery
Riehard D. Shinbaum, Montgomery
Robert M. Shipman, Huntsville
Terry A. Sides, Montogmery

G. Griffin Sikes, Jr., Montgomery
Curtis M. Simpson, Florence

Dana Jill Simpson, Rainsville

Larry L1, Sims, Mobile

Joan B, Singleton, Birmingham
Thomas H. Siniard, Huntsville
William E. Skinner, Monlgomery
Clarence M. Small, Jr., Birmingham
Donna W. Smalley, Tuscaloosa
Alfred F. Smith, Jr., Birmingham
Andrew A, Smith, Tuscaloosa

Anita T, Smith, Mobile

Frances H. Smith, Montgomery
Frankie Fields Smith, Mobile
Hugh V. Smith, Jr., Montgomery

). Timothy Smith, Birmingham
James . Smith, Tuscaloosa

Maury D. Smith, Montgomery
Rabert H. Smith, Maobile

Robert Sellers Smith, Huntsville
Stuart E, Smith, Huntsville
Susanna B, Smith, Tuscaloosa
Justice D, Smyth, 111, Montgomery
A. Rankin Sneed, Huntsville

Joel L. Sogol, Tuscaloosa

Kyra L. Sparks, Mobile

Robert M. Spence, Tuscaloosa

5. Alexander Spoon, Montgomery
Curtis H. Springer, Montgomery
Jack W. Sprinkle, Mobile

Alyce M. Spruell, Tuscaloosa

Mary Ann Stackhouse, Gadsden
Charles A. Stakely, Jr.. Montgomery
Frank J. Stakely, Montgomery
Chandler K. Stanard, Mobile
James O, Standridge, Tuscaloosa
K. Scott Stapp, Tuscaloosa

William H. Starnes, Huntsville
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loseph D, Steadman, Mobile
Gregory B, Stein, Mobile

T. Jeffers Stein, Mobile

Hobert E. Steiner, 111, Montgomery
Dennis Steverson, Tuscaloosa
Charles A. Stewart, 111, Montgomery
Donald 1. Stewart, Mobile

Micki Beth Stiller, Monlgomery
Steven T. Stine, Birmingham
Samuel L. Stockman, Mobile
Margaret A. Stone, Mobile

Allen R. Stoner, Montgomery
Joseph R. Sullivan, Mobile

John T. Sutton, Tuscaloosa

Gerald C. Swann, Jr., Montgomery
[an W. Taliaferro, Montgomery
Scott R, Talkington, Montgomery
James W, Tarlton, 111, Mobile
Courtney W. Tarver, Montgomery
M. Franklin Tatom, II. Huntsville
Ann E. Taylor, Mabile

Richard H. Taylor, Mobile

Barry E. Teague, Monlgomery
Rowena Teague, Birmingham

Dan T, Terrell, Huntsville

Joseph D. Thetford, Mobile

Frank L. Thiemange, 111. Montgomery
Richard L. Thiry, Mobile

Kenneth L. Thomas, Montgomery
Richard A. Thompson, Tuscaloosa
Sue Thompson, Tuscaloosa

Robert D. Thorington, Montgomery
Edward R. Tibbetts, Mobile
Desmond V. Tobias, Mobile

Pamela W. Tucker, Scottshoro
Christopher P. Turner, Abbeville
James D, Turner, Tuscaloosa

Karen P, Turner, Mobile

Richard . Turner, Tuscaloosa
Robert B, Tuten, Huntsville

John M. Tyson, Sr., Mobile
Raymiond H. Uhrig, Huntsville
Mark R. Ulmer, Mobile

Earl P. Underwood, Jr., Anniston
Kenneth W, Underwood, Ir., Montgomery
G. Hamp Uzzelle, 111, Mobile

Pete J, Vallas, Mobile

Joan Van Almen, Montgomery
Elizabeth C. Vickers-Addison, Montgomery
Sandra Lois Vinik, Birmingham
Charles H. Volz, 11, Montgomery
Al L. Vreeland, Tuscaloosa

George H. Wakefield, Jr., Montgomery
Charlie D. Waldrep, Birmingham
George M. Walker, Mobile

David B, Walston, Birmingham
Danna L. Ward, Mobile

Joseph W, Warren, Montgomery
Melinda M. Waters, Montgomery
Michael D. Waters, Montgomery
Slade G. Watson, Mobile

W. Clark Watson, Birmingham
William W. Watts, [11, Mobile
Kendrick E. Webb, Montgomery
Donald B, Weir, Jr., Huntsville

John W, Weiss, Montgomery

Sanford D. Weiss, Monlgomery
Stanley Weissman, Montgomery
Helen C. Wells, Monlgomery

Judson W. Wells, Mobile

Stephanie W. Werdehofl, Huntsville
Michael R. White, Montgomery

1, Paul Whitehurst, Tuscaloosa

Kitty H, Whitehurst, Tuscaloosa
Calvin M. Whitesell, Jr., Montgomery
). George Whitfield, Jr., Mobile
Bryant A. Whitmire, Jr., Birmingham
Eugene P. Whitt, Jr., Montgomery
Mark D. Wilkerson, Montgomery
Bruce E. Williams, Huntsville
George K. Williams, Mobile

James E. Williams, Montgomery
Jesse M. Williams, 111, Monlgomery
Richard R. Williams, Mobile

Rick A. Williams, Monlgomery
Ronnie L. Williams, Mobile

1, McGowin Williamson, Greenville
Warren J, Williamson, Jr., Greenville
Jack W. Willis, Montgomery

Sue A. Willis, Birmingham

Charles S. Willoughby, Mobile

E. Calhoun Wilson, Tuscaloosa
Duane A. Wilson, Tuscaloosa

E. Hamilton Wilsan, Jr., Montgomery
Frank M. Wilson, Montgomery
James E, Wilson, Jr., Montgomery
Lauren Wilson-Carr, Tuscaloosa
Stephen M. Wilson, Huntsville

Terry P. Wilson, Montgomery
Phyliss C. Wimberly, Tuscaloosa
Stephen R. Windom, Mobile

Patricia Winston-Hall, Mobile

Ronald W. Wise, Montgomery
Michael K. Wisner, Huntsville

Mark C. Wolfe, Mobile

J. Jerry Wood, Montgomery

Oliver Frederick Wood, Hamilton
Tom Wright, Montgomery

D. Coleman Yarbrough, Montgomery
Edwin L. Yates, Montgomery
Suzanne Oztekin Yayman, Birmingham
Michael A. Youngpeter, Mohile

Alex W. Zoghby, Mobile | |
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The following programs have been approved by the Alabama Mandatory Continuing Legal Education Commission for CLE
credit. For information regarding other available approved programs, contact Diane Weldon, administrative assistant for pro-
grams, at (205) 269-1515, and a complete CLE calendar will be mailed to you.

JULY

10 Friday
CHILD CUSTODY & VISITATION

IN ALABAMA
Huntsville, Marriott
Mational Business Institute, Inc.
Credits: 6.0 Cost: $128
(715) B35-8525

15 Wednesday
ADVANCED REAL ESTATE
IN ALABAMA
Maobile
National Business Institute, Inc.
Credits: 6.0 Cost: $128
(715) 835-8525

16-18
ANNUAL MEETING
Birmingham, Wynfrey Hotel
Alabama State Bar
{205) 269-1515

20-24
ESTATE PLANNING
Dallas, Westin Hotel
Southwestern Legal Foundation, Inc.
(214) 690-2377

21 Tuesday
CONSTRUCTION LAW IN ALABAMA

Birmingham, Parliament House
National Business Institute, Inc.
Credits; 6.0 Cost; $128
(715) 835-852

CONSTRUCTION LAW IN ALABAMA
Huntsville, Marriott

Credits: 6.0 Cost; $128

(T15) 835-8525
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23-24
BASIC WILL DRAFTING
New York, PLI Training Center
Practising Law Institute
Credits: 10.0
{212) 765-5700

28 Tuesday

BAD FAITH LITIGATION
IN ALABAMA

Mobile, Ramada Resort & Conference
Center

National Business Institute, Inc.

Credits: 6.0 Cost: $128

(715) 835-8525

29 Wednesday
BAD FAITH LITIGATION
IN ALABAMA
Montgomery, Governor's House
Hotel
National Business Institute, Inc.
Credits: 6.0 Cost: $128
{715) 835-8525

AUGUST

3 Monday
HEALTH LAW UPDATE
Destin, Sandestin Beach Resort

Center for Health Services Continuing

Education
Credits: 6.0
(205) 934-1672

Cost: $275

12 Wednesday
ESTATE PLANNING AND
PROBATE
Birmingham
National Business Institute, Inc.
Credits: 6.0 Cost: §128
(T15) B35-B525

19 Wednesday

PLANNING OPPORTUNITIES
WITH LIVING TRUSTS IN
ALABAMA

Maobile

National Business Institute, Inc.

Credits: 6.0 Cost: $128

(715) 835-8525

20 Thursday

PLANNING OPPORTUNITIES
WITH LIVING TRUSTS IN
ALABAMA

Montgomery

Mational Business Institute, Inc.

Credits: 6.0 Cost: $128

(715) 835-8525

25 Tuesday

BAD FAITH LITIGATION

IN ALABAMA
Birmingham
National Business Institute, Inc.
Credits: 6.0 Cost: $128
(715) 835-8525

26 Wednesday

BAD FAITH LITIGATION
IN ALABAMA
Huntsville
National Business Institute, Inc.

Credits: 6.0 Cost: $128
(715) 835-8525
28 Friday
WORKER'S COMPENSATION
Birmingham, Sheraton Civic
Center
Cumberland Institute for CLE
Credits: 6.0
(205) 870-2865
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10 Thursday
FAMILY LAW
Montgomery
Alabama Bar Institute for CLE
Credits: 6.0
(205) 348-6230

11 Friday
FAMILY LAW
Birmingham
Alabama Bar Institute for CLE
Credits: 6.0
(205) 348-6230

TAX STRATEGIES FOR THE 199058
Montgomery

Tax Reduction Institute Seminars, Inc.
Credits: 6.5 Cost: $205

(206) 776-7262

NEGOTIATION & SETTLEMENT
IN THE 19908

Birmingham, Wynfrey Hotel

Cumberland Institute for CLE

Credits: 6.0

(205) B70-2865

17-18

THE ADA AND ITS EFFECT ON
WORKER'S COMPENSATION
IN ALABAMA

Birmingham, Wynfrey Hotel

Alabama Committee on Worker's
Compensation

Credits; 6,3

(205) 521-8304

Cost: §75

18 Friday
BANKRUPTCY: THE BASICS
Birmingham, Wynfrey Hotel
Cumberland Institute for CLE
Credits: 6.0
(205) 870-2865

25 Friday
ELDER LAW
Birmingham, Wynfrey Hotel
Cumberland Institute for CLE
Credits: 6.0
(205) §70-2865
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NOTICE

The Alabama Lawyer annually sponsors a legal writing contest
open to law students attending any of the law schools in this state.
A cash prize of $250 is awarded to the student whose paper s
judged to be the best. The winner for the 1992 contes! was

It a Uselul and EHective Alternative to the Closed Bank
Transaction”. The first runner-up was Philip Segrest for his
manuscript, "Universal Malice Murder as a

Lesser Included Offense of Capital Offenses”, (@222

and the second runner-up was Twala Grant

for her paper, “Alabama’s Fair Dismissal
Act — A Model of Legislative Ambiguity”.

NOTICE

The Alabama State Bar has been requested by Harry Rosenberg, United Stales
Attornay for the Eastern District of Louisiana, to publish the foregoing notice to

members of the Alabama State Bar:

United States of America v.
Gregory Lenn Brown

United States District Court
Eastern District of Louisiana
Criminal Number 91-445 “F"

Please take nolice that Gregory
Lenn Brown, also known as G. Lenn
Brown, doing business as Personal
Injury Trial Lawyers Associalion,
U.S.A. Incorporated; PITLA U.5.A.,
Inc.; PITLA; Promark, Inc.; Promark,
Lid; Promark Communications, Inc.;
Bankruptcy Attorney’s Trust, Inc.;
BAT; Patientlink; DUE/DWI Defense
League, Inc.; HealthLink, Inc.; Asso-
ciation of Accounting and Tax Profes-
sionals; AATP; and LawLink, Inc.,
has pleaded guilty 1o various crimes
arising out of a fraudulent investment
scheme. Brown has admitted that he
and his associales persuaded vari-
ous individuals and professional firms
to invest in referral services which
suggested thal members of the public
retain subscriber professionals
through the use of commercial adver-

lising and toll-free lelephone num-
bers. Brown has agreed to forfeit his
assets; these assels will be used 1o
repay (in part) the losses of victims of
his schemaes.

If you believe you are a victim of
Brown's crimes and you want 1o
know how to apply lor partial repay-
ment of your losses, you must furnish
your name and full mailing address
lo:

Mary Jane Lattie

Victim Witness Coordinator

United States Attorney's Office

Hale Boggs Federal Building

501 Magazine Street, 2nd Floor

New Orleans, Louisiana 70130

Responses must be in writing and
received by the United States Attor-
ney's Office no later than Seplember
1, 1982 in order to be considered. If
your response is timely, further infor-
mation will be mailed to you.

Harry Rosenberg
United States Attorney
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e M.E.M.O.R.I.A.L.S .

ROBERT BERNARD
WILKINS

Whereas,
Robert B.
Wilkins, a
distinguished
member of
this associa-
tion, died on
| February 20,
19592; and
- Whereas,
the Mobile Bar Association desires
to remember his name and recog-
nize his significant contributions
to our profession and to this com-
munity;

Be it known that Robert Bernard
Wilkins was born on the 24th day of
August 1922, A lifelong resident of
Mobile, Wilkins graduated from
Murphy High School and earned his
undergraduate degree at Spring Hill
College. He received his law degree
from the University of Alabama and
was a charter member of the
National Association of Bond
Lawvers.

Wilkins, a veteran of World War
11, served in combat in the Pacific
Theater aboard the U.5.5. New Jer-
sey. He served in the Alabama

1Y

House of Representatives from 1950
to 1954, and was named attorney
for the Alabama State Docks in
1959,

Robert Wilkins was active in civic
and community affairs throughout
his career. He served as attorney for
the Industrial Development Board
of the City of Mobile during the
1970s, and was a guiding influence
on the development of what is now
the Theodore Industrial Park. He
was a former member of the board
of directors of the Mobile Area
Chamber of Commerce, the board
of directors of the Mobile County
Chapter of the American Red Cross,
and a committee chairman for
Downtown Mobile Unlimited. He
was also on the Council of Regents
and former president of the Alumni
Board of Visitors of Spring Hill Col-
lege, which honared him in 1985
with its O0'Leary Award for his com-
munity service.

A member of 5t. Ignatius Catholic
Church, Wilkins was actively
involved as a layman in the Catholic
Archdiocese of Mobile. He served as
financial advisor to the Priests’
Retirement Board of the Catholic
Archdiocese of Mobile:

Wilkins was also a great enthusi-
ast of baseball, beginning with the

old Mobile Bear organization. He
was an active field sportsman.

It has been said of Wilkins, “He
was truly a gentleman who could
walk with kings or paupers and
treat them both the same.”

He leaves surviving, his wife,
Monica Damrich Wilkins of Mobile;
four sons, Robert B. Wilkins, Jr. of
Alexandria, Virginia; David Damrich
Wilkins of Tuscaloosa; and Thomas
Bartley Wilkins and Carleton
Richard Wilkins, both of Mabile;
and two grandchildren.

He is also survived by three
brothers, J. Carleton Wilkins, Jr., 1.
Vernon Wilkins and Marion F.
Wilkins, all of Mobile; three sisters,
Marie Martin, Ruth O'Connor and
Regina Morris, all of Mobile; and
nieces, nephews and other relatives,

Now, therefore, be it resolved by
the Mobile Bar Association, in regu-
lar meeting duly assembled, that
the life of Robert B. Wilkins was
that of an able lawyer possessed of
dignity and integrity; and that his
family, his many friends and the
legal profession have suffered a
great loss with his death.

—Jerry A. MeDowell
President

Mobile Bar Association ||

PLEASE HELP US ...

We have no way of knowing when one of our mem-
bership is deceased unless we are notified. Do not
wait for someone else to do it; if you know of the
death of one of our members, please let us know.

PLEASE
NOTE!

Alabama State Bar members:
Whenever you are requesied 1o
furnish your state bar identifi-
cation number (pleadings filed
with courts, elc.), please refer
to your Social Security number,
as that is what we keep on
record identifying you.

294 / July 1992

THE ALABAMA LAWYER



¢ M.E-M. . O.RIITATL.S

JupGE RoBERT PROCTOR
BRADLEY

The death of
Judge Robert
P. Bradley on
April 27, 1992
removed from
our midst the
prototype for a
true public
servant. His
public career
spanned over four decades of ser-
vice to the State of Alabama. He was
admitted to the Alabama State Bar
in 1951.

Following graduation from the
University of Alabama School of
Law, he served the State of Alabama
as an assistant attorney general,
legal advisor to Governor John Pat-
terson and interim prison commis-
sioner during the administration of
Covernor Albert Brewer. He served
as judge of the Alabama Court of
Civil Appeals for over 19 years. He
also served as chair of the Alabama
Judicial Inquiry Commission,

Judge Bradley was one of the

v/

three charter members appointed
to the Alabama Court of Civil
Appeals in December 1969 follow-
ing its creation by the Alabama Leg-
islature, He served as its presiding
judge from January 1987 until he
assumed active retired status in
January 1989, He remained an
active retired judge until the time
of his death.

Judge Bradley was born in
Belleville, Alabama on November 3,
1923. He was the eldest son of J.
Proctor Bradley and Hulit Ellis
Bradley. Prior to his moving to
Montgomery, he resided in
Conecuh, Baldwin and Escambia
counties,

Bob Bradley (he never introduced
himself in any other fashion) was
respected for his absolute integrity,
strong work ethic, dedication to
public service and quality work, He
was admired and respected for his
sound judgment and willingness to
assist others. His character was
unassuming and above reproach,
while his friendship will be remem-
bered as both deep and full,

Judge Bradley was a Navy veteran
of World War 1. He was graduated

from the National Judicial College
at the University of Nevada and the
Appellate Judges School of New
York University. He served as an
instructor at the Alabama State
Trooper Academy in Selma, Alaba-
ma. Judge Bradley was a member of
the Alabama State Bar and the
Montgomery County Bar Associa-
tion. He was the recipient of the
Alabama State Bar Award of Merit
in 1981. Active in the Episcopal
Church, he served as a lay reader in
Montgomery's Church of the Holy
Comforter,

Surviving Judge Bradley is his
wife of 39 years, the former Peggy
Oliver, and one son, Robert Keith
Bradley of Harvest, Alabama, Mrs,
Bradley retired from state service
after having served Justices Pel-
ham J, Merrill and Samuel A.
Beatty as their confidential assis-
tant,

The memerial fund at the Church
of the Holy Comforter in Mont-
gomery was the suggested benefi-
ciary of those wishing to honor
Judge Bradley's memory.,

- RTH

ROBERT P. BRADLEY
Montgomery
Admitted: 1951
Died: April 27, 1992

RUFUS ARTHUR BURNS
Birmingham
Admiltted: 1945
Died: April 7, 1992

RoBERT FOSTER ETHEREDGE
Tuscaloosa
Admitted: 1949
Died: April 11, 1992

JOHN WAGNER FINNELL
Tuscaloosa
Admitted: 1947
Died: March 27, 1992
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CAROL JoAN MILLICAN
Rainsville
Admitted: 1976
Died: May 9, 1992

DoNALD L. NEWSOM

Birmmgham
Admitted: 1952
Died: May 12, 1982
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CLASSIFIED NOTICES

RATES: Members: 2 free listings per bar member per calendar year EXCEPT for "position wanted” or *position offered” listings —
$35 per insertion of 50 words or less, $.50 per additional word; Monmembers: 535 per insartion of 50 words or less, $.50 per addi-
tional word, Classified copy and payment must be received according to the following publishing schedule: May *92 issue—dead-
ling March 31, 1992; July '92 Issue—deadling May 29, 1992. No deadline extensions will be made

Send classified copy and payment, payable to The Alabama Lawyer, to: Alabama Lawyer Classifieds, c/o Margaret Murphy, P.O. Box
4156, Monigomery, Alabama 36101,

available for $5 (includes erty/casualty insurance, employee

benelfits and business life insur-

¢ For Sale: Five Lanier standard

cassetle dictation machines, three
with hand microphones and two
with fool controls (for transcrip-
tion). Models Edisette and
Regent. Under Lanier mainte-
nance lor whole period of use.

IBM compatible computer
equipment by Harris-Lanier: two
286 PCs, one with 20 MB, other
with 40 MB hard disc drive and 3
1/2 inch floppy drive. One Qume
Sprint 11/55 Plus impact printer,
one HP Desk Jet printer, and one
12 ppm Data Products Laser
Printer (DTP capable). One Nec
Hd lap-top 286 computer with 20
MB and 3 1/2 inch drives. All
under maintenance for entire life.
Available as a lot or in separate
units

ATAT Merlin Communications
System. Model 410. Seven ten-
button sets, two 30-button sets,
and contral unit.

FAX machine. Panafax UF-250.
Can be used as copy machine for
light copying. For information
about any of the above, call
28B-0171 before 9 p.m. or
weekends.

For Sale: Save 50 percent on
your lawbooks. Call National Law
Resource, America's largest law-
book dealer. Huge inventories.
Low prices. Excellent quality. Your
salisfaction absolutely guaran-
teed. Also, call America’s largest
lawbook dealer when you want o
sell your unneeded books. Call
for your free, no-obligation
quotes, 1-800-279-7799.
National Law Resource.

For Sale: Mode! Rufes of Frofes-
sional Conduct, parsonal copies
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postage), Mail check to P.O.
Box 671, Montgomery,
Alabama 36101. Fre-payment
required.

¢ For Sale: Save up to 60 percent
when you purchase Alabama
Reporter, Southern Reporier, Fed-
eral Reporter, Federal Supple-
ment, Tax Cases, and many more
We feature West, LCP, GPO, BNA,
and CCH publications. We buy,
sell and trade. We guarantee sat-
istaction. Call now 1-800-325-
6012. Law Book Exchange.

e For Sale: Alabama Reports,
Alabama Appellate Reports and
Alabama Reporter 1916 to pre-
sent, less most recent volume—
226 lotal volumes. If interested,
call (205) 980-1199,

e Service: Legal research/legal
materials written, Graduates of top
ten law schools with Law Review,
legal writing teachers on staff.
Rush service available; flat fee
avallable for major jobs. $35 hour;
one-hour minimum, writing. $20
hour, research. Also editing,
proofreading. Write Legal-
Easy, Route 1, Box 293,
Equality, Alabama 36026.
Phone (205) 541-3983 (mes-
sages). No representation is
made that the quality of the legal
services lo be performed is
greater than the quality of legal
services performed by other
lawyers.

e Service: Insurance, expert wit-
ness, Siver Insurance Manage-
ment Consultants (since 1970).
Avallable to consult andfor furnish
expert testimony in areas of prop-

ance. Staff include JDs with insur-
ance Iindustry experience. Due 1o
firm's core-consulting practice with
corporate and government clients,
we are particularly qualified in mat-
ters involving coverage interpreta-
tion, insurance industry customs &
practices, professional liability,
bad faith, rates & premiums, con-
troverted property claims, pollu-
tion, claims-made issues, and
insurer Insolvency. Initial discus-
sion and impressions offered with-
out charge, Call Edward W.
Siver, CPCU, CLU or Jim
Marshall, JD, CPCU, ARM at
(813) 577-2780.

Service: Tralfic engineer, con-
sultant/expert witness. Graduate,
registered, prolessional engineer
Forty years' experience. Highway
and city roadway design, traffic
control devices, city zoning. Wrile
or call for resume, fees. Jack W.
Chambliss, 421 Bellehurst
Drive, Montgomery, Alaba-
ma 36109. Phone (205) 272-
2353.

Service: Legal research help.
Experienced attorney, member of
Alabama State Bar since 1977,
Access 1o state law library. WEST-
LAW available. Prompt deadline
searches, Sarah Kathryn Far-
nell, 112 Moore Building,
Montgomery, Alabama
36104. Phone (205) 277-
T937. No representation is made
that the guality of the legal ser-
vices to be performed is greater
than the quality of legal services
performed by other lawyers.
Service: Cerlified Forensic Doc-
urnent Examiner. Chief document
examiner, Alabama Depariment of
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Forensic Sciences, retired. B.S,,
M.5. graduate, university-based
resident school in document
examination. Published nationally
and internationally. Eighteen
years' trial experience state/feder-
al courts of Alabama. Forgery,
alterations and decument authen-
ticity examinations. Criminal and
nan-criminal matters. American
Academy of Forensic Sciences,
Armerican Board of Forensic Doc-
ument Examiners, American Soci-
ety of Questioned Document
Examiners. Lamar Miller,
3325 Lorna Road, #2-316,
P.O. Box 360999, Birming-
ham, Alabama 35236-0999.
Phone (205) 988-4158.
Service: Examination of gues-
tioned documents. Handwriting,
typewriting and related examina-
tions. Internationally court-guali-
fled expert witness. Diplomate,
American Board of Forensic Docu-
ment Examiners. Member: Ameri-
can Society of Questioned Docu-
ment Examinars, the International
Association for Identification, the
British Forensic Science Society
and the National Association of
Criminal Defense Lawyers. Retired
Chief Document Examiner, USA Cl
Laboratories, Hans Mayer Gid-
ion, 218 Merrymont Drive,
Augusta, Georgia 30907.
Phone (706) 860-4267.
Service: HCAl will evaluate your
cases gratis for merit and causa-
tion. Clinical reps will come to
your office gratis. If your case has
no merit or if causation is poor, we
will also provide a free written
report. State affidavits super-
rushed. Please see display ad on
page 270. Health Care Audi-
tors, Inc., P.O. Box 22007,
S5t. Petersburg, Florida.
Phone (813) 579-8054. FAX
573-1333.

Service: Frofessional engineer
and attorney with a practice of
expert testimony in construction,
salety, highway and structural
design. Thirty years' experience in
highway, rallroad, buildings and
power plant construction. Call or
write lor resume, fees: Lamar T.
Hawkins, 601 Vestavia Park-
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way, Birmingham, Alabama
35216. Phone (205) 823.
30868. No representaiion is made
that the quality of legal services fo
be perfarmed is greafer than the
quality of legal services performed
by other lawyers.

POSITIONS OFFERED

e Position Offered: Position

available for attorney with litiga-
tion experience and sitrong aca-
demic background. Submit
resume to Office Manager,
P.O. Box 550219, Birming-
ham, Alabama 35255.

Position Offered: Want closing
agent for HUD-owned single fami-
ly properties in north Alabama.
This is a solicitation for contracted
services, not an offer of employ-
ment. Responsibilities include, but
are not limited to, completing all
documents necessary to provide
a complete closing, including Set-
tlement Statement, deed, note
and mortgage (if necessary),
depositing and wiring funds;
racording the deed; and coordi-
nating closings with real estate
brokers, purchasers and mort-
gage companies. A substantial
fidelity bond ($1,000,000) is
required. This is a small business
set-aside (firms must have annual
receipts of less than $3.5 million
for any of the past three years).
Anticipated closing date is August
17, 1992 Written requests
for Solicitation 14-92-062

should be sent to the U.S.
Department of Housing and
Urban Development, ATTN:
Dave Silvie, 600 Beach
Parkway West, Suite 300,
Birmingham, Alabama 35209.
Position Offered: A young,
growing law firm in the Mont-
gomery area seeks an associate
with two to three years' experi-
ence. Strong litigation back-
ground desired. Salary commen-
surate with education and experi-
ence. Send resumes to
Managing Partner, P.O. Box
4992, Montgomery, Alaba-
ma 36103-4992.

Position Offered: Atlorneys
wanted, experienced in insurance
or subrogation for new business
referrals. Write Insurance
Services Group, 413 East
Broad Street, Columbus,
Ohio 43215. Phone 1-800-
274-1537.

Position Offered: Attorney
jobs. National and Federal Legal
Employment Report. Highly
regarded monthly detailed listing
of attorney and law-related jobs
with the U.5. Government, other
public/private employers in
Washington, D.C., throughout the
U.5. and abroad. 500-600 new
jobs each issue. $34 for 3
months; $58 for 6 months. Fed-
eral Reports, 1010 Vermont
Avenue, NW, #408-.AB,
Washington, DC 20005.
Phone (202) 393-3311. VISA
and MasterCard. B

NOTICE

Administrative Director of the Courts
Supreme Court, Montgomery, Alabama

Supervised by the chief justice, the incumbent plans, monitors, organizes, directs,
and implements administrative support activities for all state courts; in addition to
other statutory duties, the ADC directs the staff of the Administrative Office of Courts
in matters of budget recommendations, judicial education, personnel management,
and data collection and analysis, and acts as a liaison to the Legislature,

Qualifications include a bachelor’s degree; master's degree or law degree pre-
ferred; ten years of administrative expearience with five years at a senior level super-
vising subordinate managers, or equivalent combination, preferably in a court or
other legal setting. EQE. Salary range for this position is $85,000 1o $80,000 annual-
ly, commensurate with experience. Submit resume and three letiers of support by
August 15, 1992 to Associate Justice Mark Kennedy, 445 Dexter Avenue, Mont-

gomery, Alabama 36130,
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Join thousands of
prominent attorneys
on America’s fastest

growing legal directory.

A listing in West's Legal Directory
instantly displays your credentials
to thowsands of law firms and
corparations,

With the touch of a fow buttons,
they can view the industries you
represent, read about your most
significant victories, identify your
areas of practice, the forelgn
languages you speak and any other
imformation you choose Lo list.

S0 you gel naional exposure, new
opportunities for referrals and the
kninwledge that yvou are Hsted among
some of the most prominent
attorneys in America,

YOUR INFORMATION WILL
ALWAYS BE CURRENT
With traditional directories, your

information is updated just onee a
year. But on West's Legal Directory,
you can update your information
any time al no additional charge. All
It tales is a phone call.

IT'S THE MOST COST-EFFECTIVE
DIRECTORY AVAILABLE
Your Basic Profile Is always free.
Act now to recejve your detailed
Professional Profile which is free lor
one year. Don't wait!

CALL 1-800-777-7089 TODAY
TO BE INCLUDED IN
AMERICA'S FASTEST GROWING
LEGAL DIRECTORY
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