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Celebrate 
Our Success! 

On July 1, 1992, AIM 
began its fourth year of 
operation providing mal­
practice insurance with 
stable rates, quality cover­
age and dedicated service 
to its insureds. 

Isn't it time you JOINED THE MOVEMENT and 
insured with AIM? 

AIM: For the Difference! 

I 
Attorneys Insurance Mutual 

of Alabama, Inc! 
22 Inverness Center Parkway 
Suite340 
Birmi ng ham , A labama 35242 - 4820 

Telephone (205) 980-0009 
Toll Free (800) 526-1246 

FAX (205) 980-9009 

* MEMBER : NATIONAL ASSOCIATION OF BAR-RELATED INSURAN CE COMPANIES. 



.Bc.-cause no hvo lega1 business .. 

cs are exactly alike, no single 

comp utiog solurion fi1s pc rfec1-
ly for all. One common thread 

that does tie a ll growing lega l 

businesses togethe r is the need 

to work with peop le who truly 
understand the.ir business. 

T hat 's why Digita l has 
teruned up ,vith top Compuu:r 

Resellers ,vho are expett s in 

legal services comput ing. Our 

lk sellers o!Ter you the strengt h 

c,f an "pandable Line of hard­

,va.re sys tem $ from _Digitnl. 

plus spec ialized sofrwarc an d 

exper tise. -rhe.>' are ex pert in 

ta ilori ng. insta ll ing an d sup ­

porting comput ing solutions 10 

keep yo ur la.w fir,n cunJ\iog 

smoot hly. 

Oigita l's co,nputing sys • 

terns give you more c hoice . 

\Vhe1hcr you need a sin gle­

user S.)•st·e rn or one cha t le ts 

hundre ds of users run d iffer­

en t app lications simultaneous ­
ly , we have it for you . You 

also hnve a choice of 

operat ing systems. 

ea c h based o n 

i ndust r y 

standards . 
Rega rdless 

of which sys· 

tern you choose 

- !NTBI,• . RISC 
or V J\X • - yo u can 

expand yout sys tem 
your business gr-o,vs. 

Our leadership produc1s in 
network ing and open syste 1ns 

integration, in cludi ng our 

Nct\vork Application Support 

(NAS) set of standards -based 
sofhvare, protcc, your ir1ives1• 

n, enl in PCs, making them 

pan of a. system solution. 
On top of al l ,his, Oigiial's 

,vor ld,v ide service orga nization 

provides a complete l"angc of 

mul c-i-vendo r su pport and 

se rvi ce optioos. You ca n ge l 

pla nnin g, des ign. co ns ulting 

and train ing on bot b our prod­

ucts and on 8000 prod ucts 

from over 800 o th er 
vendors. 

I f you ,va.nt 

the comput ing 

so lu tion 
,h at's ri gh t 

~ 

for yo ur legal 
business, i1 'II take 

n team efrort - Lhe 
Dig ita l/ Reseller team 

and yo u. For more i.nJonna.· 

tion give us a call at·: 

1-800-666-5567. 



IN BRIEF 
July 1992 Volume 53, Number 4 

ON THE COVER: The 1992 Alabama State Bar Annual Meeting is returning to the 
Wynfrey Hotel in Birmingham. Come cliscove-r the city and ii$ T1U1ny attnd:ions aU 
~ragalnl 

Photo bg Butch Guier, Montgomerg 

INSID E Tm s ISSUE, 

Civil Court Mecllatlon Rules 
Bg J. Noah Pt.mderburg ............................................................................................... 250 
Ala Rount ree Comu Home ••• and Renect:, on 40 Yun of Law Practice 
Bg Andrew P. Campbell ...........................................................................................•... 254 
Emphu t, on Environmental Diacloaun 
Bg Richard Y. Rol>erts ..................... _ ............................................................. - ... -262 

Dltat te.r Rupo n.se.: Do You Know th e Bar '• Plan ! 
Bg Richard F. Affm .................................................................................................. ....267 

Litera tu re for La"Yf.n: A New Approach to an Old Subject 
Bg Duncan B. 8/olr ...................................................................................................... 271 

Dedica ti on of th e Prank M. Jo hns on Buildi q ................................................. 275 

Rea .. esament of th e Lawyers' Discovery Re1poo llbilltlee1 
The Early Dlte losur e Pro visions of th e Prop osed Amendments 
to Rule 26, Federal Rul es of Chill Procedur e 
8g Paul IV. Creanu ....................................................................................................... 278 

President's Page ................................. 240 Building Fund Honor Roll ................ .266 
Executive Director's Reporl. .............. 242 Young La~rs· Section .................... .273 
Legislative Wrap-Up .......................... .244 Recent l)(cis1ons ............................... .2S4 
Bar Briers ........................................... .245 Pro Bono Honor Roll ........................ .287 
Building Alabam1's Courthouses ..... .247 CLE Opportunittes ............................. 292 
Disciplinary RtJ>Ort ........................... .259 Memorials .......................................... .294 
About Members, Among Firms ........ .260 Classified Notices .............................. .296 

AlA8AMA STATE BAlt IIEM>QUARTERS STAPF 
415 O.Xttr Avenur, Montgomtry, A~ 36104 (205) 269-1515 • f'AX !205) 261,6310 
ExtcuUve OillCIOr ..................... .Reginald T. Hamne.T, CAE 
OlrtC'lor o( PY01lr.1m, , .............................. Ktllh B. Norm.n 
E11tcutl .. 'f A,-slilln l ........................ _ ... _ .. ..,\tn,g11r, .1 Boone 
PubhtaUO(U Director , ............. ,.,- .• - .Marg.,.rc:t Murphy 
AdtrUnJocu SccNta,Y,-- .. -·- Nornu J. Robblru 
Mtmbto,htp Scrvku - .. ·--··· --Alic, Jo Hmdrlx 
MCLE & Commiucc Sccrcu,y ·-- .... ,.0-w "-'"ldon 
flnandal Sccr«W, ___ C,ilt. SkiMtt 

IAwytt Referral 5t<nUl')', ........ , ... - Klllhe.nne C. Crr.amr.r 
Cr11phfc AJU Su0trvbo, ............................... Mait1tlt Stull,r 
Ab~ t..w row11.bt.lon. I~ Oirrctor ......... Tncy Danitl 
Rcccpllonbl ........ - .......................... ..S.UU.nlha UrC>oWWay 
Votuntu:r Lawyir:r1 Proitr'lm 

OitttlOr- .... ,., _____ ...Mdmda. M. Walm 

lOLTA "'-'i>t>nl_ ti> W<>ley 
Admi"""" AUi,Qn1 DQ,ochy Joh,-, 

AUIIA.'tA STATE BAIi CENTEII FOR PROFt:SSIOSAL RESPOSSIBILnY l,'TAFF 
415 Oattr Awnu<. Mon~ .Al.36104 !205) 269-1515 • FAX (21151261,6311 

C<nrralc-1 RabutW.s«rio ~·-~ a.n,lillnlan .......... c-r .. c.un.ct An0-1'kl..un CUJCSf~-~-M,;-
- Cc,,n>I Cou-1 __ L C.lbrnt<mdridi ~-- Ydoa.....th 
Aialt.1n1 C<nml Cou...t Mil..., L Mou Lc>,.,.,Monu 
&hla O,,.nloN Coo<dlnolor y,.... fmmln L<4>J S«rcwy --
Tht ~ '-"',w, (l$$H 0002~ , llil ClfflCIII ~ d lht A&aliltlrnl -- a., , It~ MYM WMII • ,- «i lf!Cl "'°"*"" ol JitlUIIY, Marcil . M•)' , Mt, ~, . NOV'll'llbet, and Oeotmbltl (bet (llftJCIOfy t0160tl) Views and conctwona 
tllP'WMO IWi .-. i..in .. thON oth ai.nhors,. Ml~ trio. ol the 00.,0 ol tdl!CW.. ,oflloed ot boltd al conac'lld$jD11 
.,_ oi !l'lt Miban!i Sllll Bit 8'1~ : Alllbaml SWt Bir ITl..-rt ,.....,. n.Mto1tr11 ~ U PM1 OI Nlr aMUli dull 
Pl)',,... ti S of II* QON lc,watd 1~10n& tor T1W Nlll>Mn# Uill)III(, OlhlJ tu'*1Cltf1 00 !'IOI ftoeivt lht dlit,dJ;tty ecillOf'I d 
1h11 Uwy,r at p,n of m.l, aubfctlplion. A.cive!'tlJlnQ rai.s w• bt fu,.,_,,tO ..,n 1eq.1NI Mttnltil"O COPY It etttf\llly rt'lifwo<l atld 
ffila4 tto1lve "IIPf0¥II rrom !tit Otllct OI Genni CounHt. but p,JbklitlOl'I '**' dott nol MOt.11111111 lnlply ~-- ol •rtf 
p<OCMt o, ~ o!lttt<I rh• N.ib.lma lawyer reserves !tie nghl IO ftiecl any ICMl'IINment 
oCopvrlghl 1ts12. Tht Altblma SW• ea,. AD ~meM!d . 

238 / July 1992 

The Alabama 
a"W"yer 

Pubbhed M'*' &IITIIII I ,... (the seven;h Issue is a 
b.lr--1 t,ytheAtabama SWt Bar. 
P.0 &ox 4150. Mon1gomef'Y, Atabema 36101. 

Pl1on1 1110SJ 269· t 515. 

R""'"1 A. HuH1ko, , .•••• .. ............................... EdltOf 
Susan Shllock OIPaoll .................... As.sooia1e Ed'itor 
Ma,oaro1 Murphy ............................... Managjng Edit<lf 

9oanf Of ltdltOfl 
Craig O C,o,nw .. , ~IQOffl"'Y • Forq,c S Lalta.. MobUt • 
ArwhW P C.ffl9bll. 81rmlf'IOhan, • W, SoNta S.rnn. Jr,. 
Altianotr Qty • Mldll .. Fl Millt.. 8irmlngtlam • Mlthaet L.. 
Aooww. ~ • J. CIII'! Hitlftl, Mot!IQCl!'*'I • Wilem C. 
91oa. McllllQo"*Y • W.-m .J. ~ T-=-"Dit • Jet• 
,,.., L UIIJW. MOOle • M.1 L Hclltdotd. Jf , ti ... , • 
UOMld A. Mwin. ~ • N.M T ~&t:wlghll11: • 
J E S.W,,. ; . &l:lrsnM • LMfll O Tayb , Bi.u ; s, • 
H. Wllll"li w....,__ Mot4P4•• • .kM w ~ Brimt-_.,.,, o.....,...,, .... : ·- J.._ 
Bio.:w.QNAI • ...,,. ~ .... . Aolwtlce • l.&:ra Pd_ ......... -.. -· ............ .-
A.~ l~·~EIIIM. W...+••t 
9Wdot .. C..mt 
Uailioft ~A.~ JL, e· .Jie,a -........ -,,.-Cllrllf'OtM.lrN:M.Jt~llln•,;i..m 
w-,. H 8allty , OolhM A-T-.--Bo•rd Of e.mma .. 1one,.. 

--- ~ _....., --------·-1•1 ClrM. Ea~, Tumof. Jt, Cl'lllwm • 'lno C..o.ill, Joh!t 
A. NiehOlt, \.IIYIN\11 • !\rd Olrcuh. Lynn Robtrt5oft Jlkks,ol'I , 
OllylQII • 41t! Ci'oi.111, John W KAllly, 111, Selma • 5rtl CiteulC, 
Joi~ F O.On, tv, Nt,•nd•t Clry • fim Orttdl. Place No i , 
W..., P CrOWIIO'Y.,, T\IIOIIOoU • 6cl\ Cllml, Placf No 2, 
John A.. Ow-. TullC!ilooP • 11ft Orcull, Arthur F, Fi1•. ltl, 
A.nnt(lon • am Ckculr, ~ Coltm.wt. OK:ablr • 9til Circ.,111.. 
Wililll'I O lcr\iool, Jt , fttl P•yne • 1 Cltn c«a,la,, Pktce Hct.. I, 
Slwftuli H. Frlt'llllln. 6f'ffll~ • ICllh O:rcul. P&ace No. 2. 
.,.,,... W 0.,.,1\, ~ • IOll'i CicUII. Place ,No. 3. 
,Nin• 8 U0,0 9'tffl,nokari, • I Ofn CJrcU1t. Pli:c:e No 4. 
~ A. ~ .;, -.irn•Y•• • IOII ClrcuC. Pltr.1' No. 
$ ~ L Olllwd. •• •V..,. • ICWtCiioA.Ptlm Ho.I. 
c.. t. 11111:r\. .JI ., ••••• ,. o,a.,. PIIC:e No. 1, J. 
--·"•9*•· .... .__,... ...... -H ..ilffla 8'1•41W• • ,. C... "'-it M;,. t. C.:,, S. 
~•aay.en:. '°"~ ......... OA-OI.~ 
""-"" I 1m. ........ • 1111 Ci:l!Cuif. Rctiett M. Hi1, JI.... 
F1ar«a • 1•C*alll. W K.-.W~ Tro, · llrh~ ,.._ * t, Vbcw H Loi. Jf. Uc::t:lt • tlff'I CMwl. Plac:e Ho 
z.. aroo, o ~ Mc:o11 • , .. C:roA. Pl-. No. 3. LMty 
U Siffia. Mobt .. • ''"' Cl,wtt, Plao9 Ho , ae.,.a,men 1' 
Aow'e hlObllt • 1 AU\ ClftUt Jiffy K Sffllal\ ~ • 1 ~ 
Oro.Ill. Pw:t No 1, F4icNtd H Gil, Mol~y • 1S.,. Ow• 
CtM, Pi.oe ~ 2, Wano,i O o.wr.,1,1rt , MonioometY • 1Sd! 
CltoJII, ftllclJ No S. Jatnil1 R $6alt.. Mofl!c,o,nery • 1511'1 e, . 
c:ut. Ps.ot HO. 4, He HI)~ Jr • 1611'! c.-o..tl, Geofv,t P F«d , 
o.dlcl•n • 1711\ C.C..11. Aidt.1"1 S Mlnlty. 0en,opo11, • ,e,i 
Cw~l, Conr.1cl M Fowltr , Jf , Coh;mbllinA • 1911\ Cira.lit, J 
Aotllf1 '•ulh. f'r11ttvlllll • 201t1 Cttull. Wad6 H. Balley, Ooch., 
• 21t.l C.lrc:,11,. J•m•• I! Han. J1. 8'ewton • 22nd Clrc:ul1, 
Aon., R Pow.it tll, Andailll • 23rd Clrtt.111. PIKt No. 1, 
GeotQe W "°"', Jt , Hunllvtlle • 23rd OrQ,111. Pi.c. No. 2, S 
Dag.tllll Rowe, Hu,lt,vllt • 2Alt: Clfo,jlt, John A ~ Ill 
~ • 2'ffl c.cu.i. Nillloclf\ VIMotl. HllmillM • c!6Ch Cl,> 
CW11. lowet\ tl ......_ ,....._ Clly • "" CfQA. Old&I T 

w- ~. -Circul.---8.y ----~--.T-·-CO. oa,. WfTt"M O ....,. , 0-... • 31• ClrcuiC. GothO ft --· ------C:.0-. Doll c:::IIO.II. ........ I ....._, Otl1o. • 3'a CilcuL.,.,.,, ~------0-­~ . '*' o.w.. liloelro. " ....... Mcd!!lon • SN! 
C.O.. .>. T'9 ..... Opllaa • 3llt\ Ciftl,I, Slifrc::bet\ M. Ker,. 
Nffilll', ~IOOl'O • )9lh C«a,11,. Wm;on; V t.eoo,e, Jr 
Aal*'I • 4CII\ Ce-. Aobti'I J ,. .... ~ 

?ht..._. w ... ,..... ~ ~ ometa ~ IOf s,s 
pl' )'.., 1ft 1f.e Unh«I Stai.t Md $20 pe( )'NI oot5ic,e the 
IJN!td ~Illy~ AIIO,all\a Slat•~. 415 0Wet "....,.. 
~ . A.lolNl'nt )110rl Singlt IUuH are n. plld.,. 
clt.11 potUlpl , tot N IOuff'IM .,,O $15 b tnt dir.cto,y. ~ 
ondoClut ~ po.Id al~ -A.WJatnL 

Pottm11tor I Stnd nddreas chAnoea 10 TM Alabama 
Lawy•r. P.O. Box 41&6, Mon1g,omery, AL36101. 

THE ALABAMA LAWYER 





PRESIDENT'S PAGE 

II 
his is my final report to you this year. It would be 
a gross understatement to say that the past 12 
months for me have been exciting, interesting and 
totally rewarding. 

l can report that the Alabama State Bar had an active, and I 
think, productive year. l feel comfortable reporting to you that 
it is in shape, fiscally sound and well-managed. !, however, 
cannot take any credit for that condition. The credit for our 
bar's soundness and stability goes entirely to my predecessors 
and the board of commissioners who have, over the years, 
insisted upon sound fiscal management and productive pro­
grams. We are also fortunate to have Reggie Hamner as our 
executive director. Our general counsel, Bob Norris, is out­
standing and the remaining members of 
the staff are dedicated and hardworking. 

hours to careful review, study and debate of matters which 
come before our board. Much has been considered over the 
past year and it would be impossible for me to outline all of 
these accomplishments. I will, however. attempt to review a 
few of the significant actions. 

Expansion of Disciplinary Commission - Last July the 
board approved and submitted to the supreme courl a recom­
mendation that lhe number of members of the Disciplinary 
Commission be increased from three to four and that the 
fourth member be a non-voting chairman who would serve a 
five-year term. The commissioners felt that this non-voting 
member would provide an improvement in the current disci­
plinary procedure and would add continuity to Lhe Disci-

plinary Commission. We are fortunate 
that Commissioner Vic Lott of Mobile 
agreed to accept Lhis difficult position and 
has served well in his first year as chair­
man. 

In thinking about my final report I 
decided that you might be interested in 
some sta tistics about the State Bar of 
Alabama, its makeup and the location of 
members within our state. At this writing, 
there are 9,728 members of the bar. We 
have 8,235 members located within our 
state and I ,493 members with offices out­
side the state. Our bar is becoming more 
and more urban. The counties of Jefferson, 
Montgomery, Mobile, Madison, and 
Tuscaloosa have 5,902 lawyers or almost 
72 percent of the total lawyers located 
within our state. The largest circuit in our 
state is the Tenth Judicial Circuit (Jeffer­
son County) with 3,026 lawyers while the 
sma.llest circuit currently is the 36th Judi-

Phllllp E. Adams , Jr. 

Legal Education Task Force - The 
supreme court requested that the bar 
organize a task force to review standards 
and procedures for approval of non-ABA 
accredited law schools. Our task force 
sought advice from the deans of lhe non­
accredited law schools located in Alabama 
with respect to the proposed standards in 
an attempt to insure that these standards 
would not impinge upon the abilities of 
the law schools to operate in an effective 
manner. The report, as adopted by the 
board of bar commissioners, recommends 

cial Circuit (Lawrence County) with 15 
lawyers. 

Our bar is relatively young with 4,970 people who were 
admitted in 1980 or later. These lawyers represent 51 percent 
of the total lawyers currently licensed to practice. Females 
represent 18 percent of our number. Based upon the female 
enrollment in law schools, this percentage should increase 
rapidly over the next decade. 

Unfortunately, discipline is a rather large function of our 
bar. The General Counsel's office received, in 1991, 1,043 
complaints about our members and has received through June 
11, 1992 310 complaints. Piles closed with discipline in 1991 
were 98 and files closed with discipline through June 11, 1992 
were 45. Lawyer discipline and the discipLinary process contin­
ue to receive much attention within our association and from 
the public. 

I thank the members of the board of bar commissioners for 
their faithful attendance, service, attention and support during 
the past 12 months. Every lawyer in our state should be proud 
of the dedication and commitment of these 57 men and 
women who serve without compensation and devote many 
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that the court adopt certain minimum 
standards for non-ABA accredited law 

schools within and outside the state of Alabama. The supreme 
court currently is reviewing this report and I assume will act 
upon it in the coming months. 

Amendment to Pro Hae Vice - The board of commission­
ers approved an amendment to Rule VII of the Rules Covem­
ing Admission which relates to non-resident attorneys being 
admitted to practice pro hac vice. The commission's action 
was taken because of what was felt were significant shortcom­
ings under the existing rule. The supreme court, by order 
dated March 27, 1992, approved the amendment of Rule VII 
and has established an effective date of this rule for October I , 
1992. Under the new rule a non-resident attorney must make 
a verified application to the Alabama State Bar rather than to 
the local bar commissioner. The commission believes this rule 
will significantly improve the method for admission of non­
resident attorneys to practice pro hac vice. 

Task Force on Professionalism - There has been much 
written and discussed in Alabama and elsewhere concerning 
the decline of professionalism. Several state bars have adopted 
professionalism programs and our task force studied several 
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programs before making its report. The task force made sever­
al recommendations to the commission, including the defini­
tion of professional ism as follows: 

"The pursuit of the learned art of the law as a 
common calling, with a spirit of service to the pub­
lic and the client, and undertaken with compe­
tence, integrity and civility." 

The task force also recommended and the commission 
approved a lawyers' creed, rules of engagement and amend­
ment to Rule 9 of the Mandatory Continuing Legal Education 
Rules which requires for new admittees an eight-hour course 
in professionalism. The work product of this task force was 
truly outstanding! r believe every lawyer in our state who takes 
the time to read the creed and rules of engagement and other 
findings will agree that if we adhere to these aspirational goals 
our life and the level of professionalism would be tremendous­
ly improved. 

Legislative activity - The state bar, during the past 12 
months, has been fairly active with the Legislature. Last fall I 
learned that a joint legislative committee was considering a 
tax on professional services as a part of the tax reform package 
under consideration by the Legislature. This tax had been con­
sidered in several states and was implemented for a period of 
six months in Florida. We felt that the tax was the ultimate 
misery tax on consumers and was ill-advised and ill-conceived 
at this time. We were able to persuade the Transactional Tax 
Subcommittee that a tax on legal services would not be in the 
best interest of the citizens of this state and the proposal was 
not included in the legislation considered this year. 

The board of bar commissioners also continued its involve­
ment in the Department of Industrial Relations' attempt to 
revise the Workers' Compensation Act in our state. The board 
felt initially that the department's bill, which created an 
administrative law judge system to handle workers' compensa­
tion, was not in the best interest of the citizens of this state 
and would create an unneeded, expensive level of bureaucracy 
to handle workers' compensation cases currently handled by 
our judicial system. The board of commissioners' opposition 
was based only upon the administrative law judge system and 
the state bar did not take any position other than in opposition 
to the administrative law judge system. Steve Ford, chair of 
the Workers' Compensation Law Section of the bar, and Bob 
Lee of Birmingham spent many hours in Montgomery during 
the legislative session on behalf of the bar and served well. 

Addition to bar building - The addition to the new bar 
bui I ding has been completed and has now been occupied for 
approximately six weeks. The building is very functional and 
has adequate room to house all 22 fulltime employees of the 
bar. Work is now in progress renovating the old building. 
When completed, we will have room at last to provide to our 
membership with meeting spaces and other services that sim­
ply have not been available before. Every member of our asso­
ciation will be proud of this building and it should serve the 
needs of the state bar well into the next century. 

Our fund drive is continu ing. As of this date we have 
received pledges of approximately $1,200,000 and have 
received contributions of approximately $700,000. I continue 
to be disappointed in the response of the majority of members 
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of the bar in this effort. Let me hasten to add that we have had 
many members who have given tirelessly of their time, talents 
and money to support this effort. If you have not yet con­
tributed, I hope you will consider donating at least $100 per 
year for the next three years to help pay for this building. 

I cannot begin to thank all of the people who have tirelessly 
and unselfishly given of their time to help me during the past 
year. Wade Baxley, Billy Melton, Sam Franklin and Vic Lott 
have never refused to take time to talk with me about prob­
lems. I will never be able to repay them for their kindness and 
their support. They are all fine people and outstanding lawyers 
dedicated to service of our profession. We are indeed fortunate 
to have a person of Clarence Small's intelligence and ability 
who is willing to give his extensive talents to the service of the 
bar. I know his presidential year will be outstanding. 

I ,~ould be totally remiss if I did not thank my secretary, 
Rhonda Romito, who has "taken on" additional responsibilities 
far beyond those she envisioned when she came to work with 
me years ago. Many of my clients tell me that they prefer to 
talk with her about their cases than to have to "deal with me." 
I will never be able to thank her adequately for her assistance 
and support. 

Special thanks go to members of the Lee County Bar Associ­
ation who have supported me throughout the years and ren­
dered advice and assistance to me during the past year and 
have been most understanding of my "other job" when trying 
to arrange our normal professional schedule. 

The members of my firm have been supportive and always 
have been quick to encourage me and to offer assistance when 
requested. 

I also would be totally remiss if I did not thank my wife, 
Chris, for her encouragement, support and advice concerning 
matters relating to the bar and my personal schedule. 

My year as your president has been, without a doubt, the 
highlight of my professional career. I have been constantly 
amazed and personally challenged by the dedication of mem­
bers of our bar from all backgrounds and philosophies who 
annually volunteer thousands of hours to the service of our 
profession. l have never asked a lawyer to assist the bar who 
has not quickly and willingly accepted. 

I have been honored to serve you as president. Words are 
inadequate to express my appreciation. I hope that some 
progress has been made during the past year for the betterment 
of our profession. • 

NOTICE 
In the May 1992 issue of The Alabama Lawyer, Joe 

Nathan Dickson was incorrectly identified as an attorney 
in an article in the ·e ar Briefs" section regarding his 
appointment to the State Personnel Board. Dickson Is not 
a member of the Alabama State Bar nor is he licensed to 
practice in Alabama. This incorrect information was provid­
ed to The Alabama Lawyer by the State Personnel Board. 
The editors regret any confusion regarding this. 
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EXECUTIVE DIRECTOR'S REPORT 

Out of Sight - Out of Mind 

m y mail bag of recent date prompted the sub­
ject matter of this column. Bear in mind 
that the circumstances do not relate to an 
undeveloped third-world country, but to 

Alabama's criminal justice system. 
In a typical week, [ will receive four 

or five letters asking the bar's help 
with respect to perceived injustices 
involving the incarceration of a per­
son somewhere in our penal system. 
More often than not, I can readily see 
that there is little or nothing I or the 
bar can do; however, this is not 
always the case. Some of the matters 
I recently pursued, because of a ring 
of truth, frankly scare me-because 
"there, but for the grace of Cod, go 
I". 

12 months hard labor and credit spent in confinement con• 
tinuous since August 18, 1991. 

·~n all laimess, 'Mr. X's' lengthy incarceration before 
trial was the fault or the court system and not his court­

appointed attorney." 

I was glad I wrote the judge. 
An Army officer wrote me con­

cerning his brother's 18-month sen­
tence in a county jail. The prisoner. 
during his brother's visit, had no 
"time card" showing time served or 
time remaining. His 18-month sen­
tence began July 10, 1991 and on the 
February 16, 1992 visit to his broth­
er, he learned that the county sheriff 
would not assist his brother in deter­
mining his lime card status . The 
brother was concerned that the state 
had no record of his brother's incar­
ceration. 

I am talking about persons being 
lost in our criminal justice system. 
The more common requests involve 
getting a court-appointed lawyer to 
visit U1e prisoner at least once since 
the appointment or obtaining a tran-

Reginald T . Hamner 
I wrote the state prison commis· 

sioner who responded April 1, 1992: 

script from a lower court proceed-
ing; however, I recently received two letters that seemed 
too preposterous to believe - but I did believe them 
because of a possible ring of truth . The names and 
locales involved will not be identified to spare further 
embarrassment. 

One jailed inmate was arrested August 14, 1991 and 
arraigned August 21, 1991. I received a letter from him 
on March 9, 1992 asking for help, as he was "on a one-way 
railroad to hell". lie had been locked up six and a half 
months, had seen a lawyer t,vice for about a minute 
before a hearing, and had received no bond reduction 
hearing and no speedy trial. Relatives had purportedly 
contacted the appointed lawyer who complained of how 
little he was paid by the state. 

It was obvious to me the man had been jailed too long, 
if believable, with no meaningful hearing for an arrest on 
a second degree assault and burglary charge arising from 
a disput e with a commonlaw wife with a known drug 
problem. I wrote the presiding judge who responded tl1us: 

" I appreciate your calling this to my attention. As a 
result, his case was disposed or with a jury verdict, finding 
him guilty of a55aull in the third degree, wiUi a sentence of 
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"Your (my) assumption lhat the 
State (Department or Corrections) is 

nol aware that 'Mr. X' is incarcerated is correct. Our 
records indicate that he was sentenced January 22, 1990 to 
five years and released on appeal bond on February 28, 
1990. We have received no further information from the 
sentencing court since that lime." 

It was suggested that I contact the circuit clerk to deter­
mine the status of "Mr. X's" case to see if he had been re­
arrested (he obviously had, or had never be released). I for. 
warded this information to the brother. I also advised the 
bar commissioner in the circuit of this situation. 

I am reminded of the Kingston Trio's song about the 
MTA, wherein they asked about Tom Dooley, "Did he ever 
return?" "No, he never returned and his fate is still 
unlearned." 

These recent incidents convince me that this bar must 
become more vigilant to see that those placed in our sys­
tem are not lost and locked away without due process of 
law. The court system and the state prison ~)'stem should 
not tolerate even these two miscarriages of justice. I sug­
gest that our local bar associations consider some moni­
toring of our county (and city) jail populations to insure 
that our citizens are not therein "lost". • 
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Up-to-date guidance on 
Alabama's eviden ce law 

- -- ALABAMA LAW 
- - - OF EVIDENCE 
- - -- Joseph A. Colquitt 
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VISA/MasterCard 

t/1 Fax your order to 804/972-7666 

Find the updated common law, statutes and 
court-promulgated rules that make up Alabama's 
evidence law in one efficient volume. Updated 
regularly, Alaba ma Law of Evi dence makes it 
easy to locate current law during pretrial research 
or in the courtroom. 

Organized for fast access to 
evidentiary issues 
Judge Colquitt has organized the diverse sources 
of Alabama evidence law to follow the pattern of the 
Federal Rules of Evidence. Supp leme nted ann ually, 
Alabama Law of Evide nce prov ides up-to-date 
coverage of citations to leading cases, relevant 
statutes, rules, and pattern jury instructions . A 
Table of Cases and extensive appendices are 
included to further speed your researc h. The many 
rules and issues discussed include -
e,I The Rules of Criminal Procedure 
e,I Presentation of witnesses 
v' Expert and lay opinion testimony 
e,I Relevancy 
e,I Exhibits and scientific evidence 
v' Hear say and hearsay objections 
e,I Burdens of proof 
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LEGISLATIVE WRAP-UP 
By ROBERT l, McCURLEY. JR. 

The Alabama Legislature adjourned 
May 18, 1992 after passing a worker's 
compensation law. congressional reap­
portionment plan, a five-cent-per-gallon 
gasoline tax and the lwo state budgets. 

Failing to receive final consideration 
were the 32 tax reform bills. Tom Car­
ruthers or Birmingham and Proressor 
Jim Bryce. University or Alabama law pro­
fessor, gained the respect of both the pro­
ponents and opponents o{ tax reform. 
Professor Bl')U was a chief consultant to 
both the Covernor's Tax Reform Com­
mittee and to the ugislature's commit­
tee which was chairtd by former Chief 
Justice Bo Torbert. As is often the case. 
the state now looks to the court system 
for solving its problems as the "equity 
(unding" case for schools is scheduled for 
trial in Montgomery Circuit Court on 
August 3, 1992 in the consolidated cases 
o{ Ala/Jama Coo/ii/on for Equity v. Gov­
ernor Guy Hunt and Harper v. Governor 
Guy Hunt. 

The Legislature had before it this year 
1,532 bills. or these 337 passed for 22 
percent. However, of these 337 bills 
which passed, 180 were local bills and 
95 more were appropriation bills or 
dealt with state agencies. Clearly, 275 
bills, or 82 percent or those bills passed. 
had no direct statewide application. Res­
olutions gained a higher acceptance of 
adoption with 89 percent of all resolu­
tions Introduced being passed. 

Some or the 50 bills that could have 
some degree of statewide application are 
as follows: 

S-93 (Act 92-626) 
Indians are now included as "minori­

ties" for affirmative action programs. 

SENATE 

em, lntrodlK!td 628 
Billi Passed 91 

PtTCtOtace Puaed 14 
Resolutions 157 

RuoluUon1 Pullid 

Percentage Passed 78 
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S-109 (Act 92-608) 
Provides for licensure of persons who 

are homebuilders when construction 
exceeds $ I 0.000. 

S-122 (Act 92-539) 
Alabama Workman's Compensation 

law revised. 

S-246 (Act 92-588) 
Cities may provide for the issuance of 

a summons and complaint in lieu of a 
custodial arrest for the violation of any 
ordinance punishable as a Class C Mis­
demeanor not in\'Olving violence. drugs 
or alcohol. 

S-321 (Act 92-607) 
Vital Stallslh:s- Bill repeals Sections 

22-9-1 lo 22-9-79 and provides a new 
st.itewlde system for registering births, 
deaths, marriages, divorces, and adop­
tions. 

S-324 (Act 92-600) 
Attorneys' license fees will increase 

from $150 lo S200 effective October I, 
1992 and to $250 on October l, 1993. 

HOUSE TOTAL 

904 1.535 
246 237 

27 22 

512 669 
472 595 

92 89 

S-365 (Act 92-60 I l 
Amends § JJA-5-40 to add to the list of 

crimes punishable as capitol offenses: 
murder when the victim is under 14 
years of age; murder when the vicitim is 
in a car or ho11sc when the shot was 
tired from outside; and murder from a 
drive-by shooting. 

H-254 ( Act 92-186) 
'1'axpayers' Bill of Rights and Uniform 

Revenue Procedures Act." 
H-594 (Act 92-524) 
Amended Sections 8-6-10 and 8-6-16 

concerning administrative cease and 
desist orders from the Alabama Securi· 
ties Commission. 

H-605 (Act 92-227) 
Oockel rees were increased to provide 

money for court personnel and opera­
tions due to shortages caused by prora­
tion. District court fees Increased from 
$59 lo $64 and circuit court fees from 
$95 to $110. 

The Alabama 1..1,~ Institute drafted 
the following bffls: UCC 2A-Leases, UCC 
4A-runds Tra11$ftrs and Probate Proce­
dure. All passed one house of the Legis­
lature without opposition only to die on 
the Special Order Calendar of the sec­
ond house lhe last day of the session. 

The annual meeting of the Alabama 
Law Institute will be held at 4 p.m., 
Thursday, July 16, 1992 at the Wynfrey 
Hotel in Birmingham during the state 
bar's annual meeting. 

For more information, contact Bob 
McCurley. Alabama Law Institute, P.O. 
Box 1425, Tuscaloosa, Alabama 35486 or 
phone (205) 348-7411. • 

Rol>ertL 
llcCUriey , Jr. 
-, L McCur!ey. J! 
s n o.·IQOf of 1ne -..1..aw-
It lhe U,,-o( 
Alabama, He recewed 
nls unoorgraduaie and 
'8w degrees horn I.he 
Unlver5.tty. 
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BAR BRIEFS 
Booklet on oil and gas leasing 
available 

Strudwick Marvin Rogers, counsel for 
the Alabama Oil and Cas Board and a 
member of the Alabama State Bar, has 
coauthored a book let , ent it led A 
Landowner 's Guide to Oil and Gas in 
Alabama. 

The booklet provides basic informa ­
tion about minera l rights and oil and 
gas law, and contains an explanation of 
numerous Alabama oil and gas laws, a 
glossary, and diagrams and pictures. 

For a copy, contact the Geological 
Survey of Alabama, P.O. Box 0 , Tusca­
loosa, Alabama 35486-9780. • 

ABA OFFERS 
RETIREMENT PLAN 

Announcing the opening of the 
new Atlanta location for the Ameri­
can Bar Association Members 
Retirement Program. 

Effective January 1, 1992, you can 
obtain information from the trustee 
for the program: 

State Street Bank 
3390 Peachtree Road, N.E. 
Suite 1000, Lenox Towers 
Atlanta, Georgia 30326 
Phone: (404) 364-6560 

Retirement planning 
For more than 25 years, the ABA 

Members Retirement Program has 
responded to the retirement needs of 
the legal community. By providing a 
complete menu of investment , 
adminis tr ative and client services, 
the program answers the complex 
and diverse needs of law firms: 
responding to the financial require­
ments of partners, associates and 
administrative staff; providing a vari­
ety of investment options; assisting 
with both compliance testing and tax 
reporting requirements, as well as 
issuing quarterly statements. 

Flexibility 
The ABRA Program is an all -inclu ­

sive, flexi ble program that allows 
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firms to design plans to meet their 
own unique requirements. ABRA 
plan consultants are readily avail­
able to work with clients to deter­
mine the exact needs of the firm and 
to assist the firm in identifying the 
appropr iate opt ions to meet those 
needs. 

Quality Investment 
choices 

Investment choices for partici­
pants range from equities and bal­
anced funds to fi xed incom e 
options and insurance investment 
contracts - all professionally man­
aged. The choice and contr ol of 
diversification belong to each par­
ticipant. 

More program - less cost 
Today, the ABRA program serves 

more than 30,000 participants with­
in 6,000 member Jaw firms with a 
retirement fund that totals over $1.6 
billion. As a result, it brings the cost 
savings of a large. plan to any law 
firm . 

For mor e complete information 
about the ABRA program, including 
charges and expenses, call (404) 
364-6560. Ask about obta ining a 
prospectus. • 

Prepare closing 
documents in 
15 minutes on 

your PC 

Computer -Generated 
Closing Documents & 
Title Insurance Forms 

$895 

Let ProForm help you by 
performing ALL calc ulations 
related to the closing because 
it automatica lly rec alculates 
when any ch anges are made . 
Prog ramme d with standard 
AL TA title insurance policy 
forms and desi gned with the 
flexib ility to create your own 
forms using WordPerfect 
merge capabilities. 

• HUD-1 Settlement forms 
•ALTA Title insurance forms: 

comm itments and polic ies 
• Disbursements Summary and 

Balance Shee t 
• Buyer's Statement and 

Seller's Statement 
• Checks 
• Substitute 1099S 
• ANY docum ents you create 

using WordPerfect: Deeds , 
Mortgages , Aff idavits, 
Miscella neous Lender Forms 

A complete system can include 
Trust Account ing, Title Plant 
Indexing, and 1099 Reporting . 
Order today and join over 500 
satisfied customers nationwide . 
Use ProForm for 30 days and if 
not completely satisfied, 
SoftPro will give you a full 
refund. ProForm is IBM-PC 
compa tible and supports most 
laser and impa ct p rinters. 

To order , or for more 
information, call us today. 

So FTP Ro 
Corporat ion 
P.O. Box 31485 

Raleigh, NC 27622 

(800) 848-0143 • (919) 848-0143 
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What's most important to you ... 

being 
there? 

getting 
there? 

..__~_Ni_e_t_c_as_h~in~ fl_o_w~~ ~I ~I ~~ Ni_e_t_ca_~_h_o_u_t_fl_o_w~~~ 

Video teleconferencing 
puts you where you need to 
be for interviews, deposi­
tions, viewing of evidence 
or for a first- hand look at 
the scene of interest. 

D I I 
. " ' -.,,. " 

: - ' ~· " """" . 

... . .. 

Time saved in video 
conferencing rather than 
travelling, translates into 

better preparation. Travel 
time saved converts into 

more billable hours. 

BE&K Video Conference Facility: (205) 972-6456 
2000 International Park Drive, Birmingham, AL 35243 

The BE&K, Inc. Video Conference Facility will provide you with timely, 
face-to - face contact throughout the state, the nation and the world. Available on 
a first-come, first-served, no-bump basis, it's your backyard solution to airport 
delays and over-nights In hotels. 

Contrast your costs in non-productive travel time, airfares, hotels and 
meals for a 3- hour deposit.ion in California with our lease rates: 

Half hou r: $175.00; One hou r: $300.00 
Half day: $600.00; Full day: $1000.00 

[Savlng-.s of 50% °' more If you s:ubs:eribe to our VJdeolBEK fr.quent -u•e r pl.anlJ 



BUILDING ALABAMA'S 
COURTHOUSES 
TUSCALOOSA COUNTY COURTHOUSE 

By SAMUEl A. RUMORE. JR. 

The following continues a history 
of Alabama's county courthouses­
/heir origins and same of the people 
who contribut~ lo their growth. The 
Alo6• m• i.w, • r plans lo run one 
county's story in each issue olthe mag­
azine. If you hove onv photographs of 
early or pfl!S(!fl/ courthouses. please for­
ward them to: Samuel A Rumore, Jr., 
Miglionico & Rumore, /230 Brown 
Marx Tower, Birmingham, Alobomo 
35203. 

r-''-· 

Tuscaloo aa County 

[I 
uscaloosa County was ere· 
ated by an Act of the Alaba· 
ma Territorial Legislature 
on February 7, 1818. The 
name is a Choctaw Indian 

word which means "Black Warrior•, 
the same name as the river which no"-s 
through the county and the giant Indi­
an chief who was killed by De Soto's 
men in 1540 al lhe Batlle of Mauvila. 

Although mounds found in Tusca­
loosa County are evidence that aborigi. 
nal villages once were located there. no 
significant Indian towns survived to the 
period of American settlement. The first 
white settlers came to the area from the 
Carolinas. Georgia and Tennessee in 
1816. The town that they founded was 
incorporated as Tuscaloosa on Decem­
ber 13, 1819. 

The town of Tuscaloosa has ser\'ed as 
the only county seat or Tuscaloosa 
County, except for one brief interlude 
when the courthouse was moved just 
outside the town's corporate limits to a 
place called Newtown. No fewer than 
nine separate facilities have served as 
the courthouse of Tuscaloosa County. 
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The first reference to a courthouse in 
the county was made in the notice of a 
meeting called in January 1820 for the 
purpose of electing Tuscaloosa town 
officers. Nothing is known of this build­
ing except lhal ii was probably a tempo­
rary structure bulll of logs. It is believed 
that this courlhouse was located at the 
southwest corner of present-day 4th 
Street nnd 22nd Avenue, where today 
there is a parking lot for Tuscaloosa city 
vehicles. 

The nut year. in 1821, the courts 
wue moved to the Rising Virtue Lodge 
No. 4 Masonic !fall. Its location is not 
uactly known, but was probably the 
southwt comer of Greensboro A\'enue 
and 6th Street. The county paid the 
Masons an annual rental or $80 for the 
use of their building. 

In 1822, the people of Tuscaloosa 
County voled to move their courthouse 
to a third site, the site located outside 
Tuscaloosa's corporate limits. This time 

a brick courthouse \\'aS built in a place 
then called Newtown. This area is now a 
part of Tuscaloosa called West End. 
Here is how the location of courthouse 
number three came Into existence. 

William Ely was the land agent for the 
Connecllcul Dei,f and Dumb Asylum. In 
1819, Congress made a grant of a town­
ship or land In Alabama for the benefit of 
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the asylum. (As an aside, th is is the 
same institution that received land in 
Jefferson County and made a donation 
of property to that county for a court­
house. The town that grew up around 
the courthouse in Jefferson County 
became known as Elyton in honor of 
William Ely.) 

When Ely came to Tuscaloosa County 
in 1820, he selected four and one-half 
sections of land lying to the south and 
west of the city of Tuscaloosa as pa.rt of 
the grant for the asylum. This effectively 
blocked the growth of the city in all 
directions but lhe east since the Black 
Warrior River bounded it on the north 
and the land grant bounded it on the 
south and west. 

Ely sold the land in 1821 to a group of 
speculators who laid out a town and 
called it the Lower Part of the Town of 
Tuscaloosa, an unwieldy name soon 
changed to the Newtown of Tuscaloosa, 
then later shortened simply to New­
town. Newtown grew faster than 
Tuscaloosa, and had a thriving business 
section for some time. The eastern 
boundary of Newtown was called East 
Street. In Tuscaloosa, this street marked 
the westem boundary of that town, and 
so for Tuscaloosa it was called West 
Margin Street. Later this street with the 
two names marking the boundary 
between rival towns was called 32nd 
Avenue. Today it is called Martin Luther 
King, Jr. Boulevard. 

The incorporators of Newtown were 
able to win enough votes in an 1822 
election to select a permanent court­
house location by proposing a site 
directly adjacent to Tuscaloosa that 
appealed to some Tuscaloosa voters. The 
boosters chose a lot just west of West 
Margin Street and south of Tippecanoe 
Street, on present-day Martin Luther 

I 
S•mu e l A. 
Rumore, Jr . 
Samuel A, Rumore, Jr 
is a gre.clvate 0, lhe 
Urivierslty of Notre 
Dame and the 
University or Alabama 
School of L.aw. 1-!e 
seNed as fc-;ndlng 
ChaifpefSOn Ol lhe 
Alabama Slate Sar, 
Fam!~ Law Section &nd 
Is in practlco -, 

Bitmingham \\'Ith the ltrm of M,g!ion,ico & RulTIOle 
Rumore serves as lhe bar convnisstOOer for u,e 1 Olh 
Circuit, place number low, 
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King, Jr. Boulevard between 6th and 7th 
streets. The courthouse that was subse­
quently erected has been described as a 
"handsome brick edifice" and a "stately 
brick courthouse." 

The victory for Newtown was a short· 
lived one. ln 1826, Tuscaloosa became 
the state capital. In that same year, 
Tuscaloosa annexed Newtown and then 
moved the courts to Peter Donaldson's 
Hotel in the "old town." This fourth seat 
of justice for Tuscaloosa County was 
located at the southwest comer of Broad 
Street and Madison Street. Tuscaloosa 
City Hall is now located at this site at 
the corner of present-day University 
Boulevard and 22nd Avenue. This cor­
ner is only one block from the first 
courthouse site. 

In 1830, the fifth courthouse location 
was sel.ected and a two-story brick 
courthouse was constructed at the 
northwest corner of Market Street, now 
called Greensboro Avenue, and Union 
Street, now called 7th Street. This cor­
ner presently houses the Spiller Furni· 
ture Company. The building cost $2,478 
and was paid for by a special tax. Edwin 
Sharpe was the contractor and John S. 
F'itch was the architect. 

It should be noted in passing that the 
courthouse built at Newtown contin­
ued in existence until 1842. It 1vas 
located approximately 300 yards south­
west of the state capitol. On March 4, 
1842 a tornado struck the area and 
destroyed the former courthouse build­
ing, the nearby hotel and many homes. 
Though this section was later rebuilt, il 
never regained its former stature. 
Bricks from the old courthouse were 
used for pillars and chimneys in several 
area houses. Today, Newto1vn is a his­
toric district in the western part of 
Tuscaloosa. 

Tn 1845, the Tuscaloosa County 
Courthouse was moved again. This sixth 
location marked the return to a former 
site, the southeast comer of Greensboro 
Avenue and 6th Street, where the 
Masonic Hall was previously located and 
the Alston Building is now located. The 
purchase price was $4,000. In 1846, the 
town of Tuscaloosa built a clock tower 
on the west end of the courthhouse. 
Ownership of the town clock remained 
with the town of Tuscaloosa rather than 
the county. Sketches of this building 
reveal a three-story structure "•ith the 

clock tower centered on the Greensboro 
Avenue side of the building. 

This sixth Tuscaloosa County Court­
house served the county for approxi -
mately 62 years. However, the commis­
sioners of Tuscaloosa County ordered an 
election on November 6, 1906 to decide 
if a new courthouse should be built. The 
proposal passed by a margin of 1,106 in 
favor of a new courthouse to 215 
against. Although the old courthouse 
property was sold at a public auction on 
January 9, 1907 for $22,275, the county 
retained the right to use the courthouse 
structure for two years until a new one 
could be built. 

Various sites were proposed for the 
new courthouse. However, on January 
23, 1907 the county commission pur­
chased, on one block, the east half of lot 
257 and all of lot 260 for $18,500. This is 
the site of the present courthouse. The 
commissioners interviewed several 
architects and finally chose William 
Emest Spink of Birmingham. He was to 
be paid 5 percent of the total construe· 
tion price for drawing plans and super­
vising the project. The building contract 
was awarded to Carrigan and Lynn Con­
tractors of Birmingham for a contract 
price of $90,000. The construction of the 
courthouse was to be completed by 
August 31, 1908. The project proceeded 
ahead of schedule, and the county com­
mission accepted the seventh Tuscaloosa 
courthouse on August 8, 1908. 

The 1908 courthouse was built in the 
classical style. It was a two-story struc­
ture with a central pediment. The town 
clock from the former structure was not 
used io the new courthouse. Instead, il 
was placed in the tower of City Hall. 

In August 1955, preliminary negotia­
tions began between Tuscaloosa County 
and Birmingham architec t Charles 
McCauley for plans and specifications on 
another new courthouse. By that time, 
the needs of the county far exceeded the 
capacity of the exfating structure. Still, 
the county spent several years arranging 
financing and selecting an appropriate 
site. ln August 1958, the county passed a 
resolution that authorized the purchase 
of property adjoining the present cou.rt­
house. However, there was strong local 
support to build the ne1v courthouse at 
the site of the old state capital building: 
therefore the study and consideration 
dragged on. Finally, on March 14, 1961, 
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the Tuscaloosa County Board of Revenue 
approved the mot ion to build a new 
courthouse and jail at their existing loca­
tion. 

In February 1962, the Board of Rev­
enue agreed to lease the McLester 
Hotel, built in 1887, for use as a tempo­
rary courthouse while the old court ­
house was being demolished and a ne--o 
one constructed. On April 24, 1962, the 
hotel, located on the same block as the 
old courthouse, was officially designat­
ed the temporary county courth ouse 
and became the eighth courthouse in 
the history of Tuscaloosa County. 

The old courthouse was taken down 
by the Loftis Wrecking Company. It paid 
the county $4,800 for the right to sal­
vage materials from the site. Meanwhile, 
Daniel Construction Company of Birm­
ingham was awarded the new court · 
house contract. The total price, includ· 
ing architect's fees and furnishings, was 
approximately $3,000,000 for the pro­
ject. Charles McCauley of Birmingham 
was the architect. 

Groundb reaking too k place in 
September 1962, the cornerstone was 
laid June 5, 1963 and the nint h 

Tuscaloosa County Courthouse was ded­
icated Sunday, April 12, 1964. The day 
was cold and rainy and the ceremonies 
which had been scheduled for outdoors 
were moved inside the building. The 
dedication address was delivered by the 
Honorable George C. Wallace, governor 
of the State of Alabama, who had just 
recently returned from his strong show­
ing in the 1964 Wisconsin Presidential 
Primary. 

The present Tusca loosa County 
Courthouse is a seven-story structure of 
modern design. From the old court­
house the builders saved the statues of 
two maidens, representing Agriculture 
and Minerals, the principal economic 
industries of the county, the marker 
honoring Chief Tushkalusa, the memo­
rial to World War II servicemen, and the 
original 1907 courthouse cornerstone 
and keystone. 

Over the years, cour ts have been 
held in Tuscaloosa in buildings that 
were borrowed, rented and built. The 
latest courthouse is the culmination of 
Tuscaloosa's Courthouse legacy from 
log cabin to modern highrise struc­
ture. • 

NOTICE 
The Alabama Lawyer annual· 

ly sponsors a legal writing con­
test open to law students 
attending any of the law 
schools in this state. A cash 
prize of $250 Is awarded to the 
student whose paper is judged 
to be the best. The winner for 
the 1992 contest was Anthony 
M. Hoffman for his article , 
"Open-Bank Assl~nce: Is It a 
Useful and Effectlve Altema1ive 
to the Closed Bank Tran~ac­
tion'. The first runner-up was 
Philip Segrest for his manu­
script, "Universal Malice Murder 
as a Lesser Included Offense of 
Capital Offenses•, and the sec­
ond runner-up was Twala Grant 
for her paper, "Alabama's Fair 
Dismissal Act - A Model of 
Legislative Ambiguity". 

EXPERT MEDICAL TESTIMONY 
• Add!Cllon Medicine 
• Ae,o Medicine 
• Alltrgy 
• Anes1t1es101ogy 
• Blood Sinking 
• Cardiolo0' 
• CatdJovascular Surgery 
• Clillical 14utritioo 
• Coloreetal Suroery 
• Crili<al Care 
• Dentistry 
• Dermatology 
• Oemiatological Surgery 
• Oormato~l1lo6o(Jy 
• Dy$morpllO!o!ly 
• EIOC!rQphyslotogy 
• Emergency Medicine 
• E ndocrlnOIOQ"I 
• Eplclemiology 

• famlly Praet,ce 
• Forensic Odon101ooy 
• G3$1Joen1.erology 
• General Surgeey 
• Geoetlcs 
• Geriatric Medicine 
• Gynecologic OncolOOY 
• GyneoolOQ"I 
• Hand Surgery 
• Hematology 
• Immunology 
• Infectious Diseases 
• lni.ernal Me<f:icine 
• Mammography 
• Matemal·Fe1al Medicine 
• MalC!llofacial Surgery 
• Neooa1ology 
• N•pllrotogy 
• Ne1JrOIOQy 

• Neuro~IIIOIOOY 
• Nevropsyctiology 
• Neuroradiology 
• Neurosurgery 
• Nursing 
• Ob$1!1riCS 
• OOCupatiORil Medklne 
• Onoology . 
• Ol)hU..imlc PathOIOQ"I 
• Ophthalmology 
• Orthodoruies 
• Orthopedic Surgery 
• Otorhinolatynook>g,' 
• Pain Ma'"*merrt 
• Pathology 
• Pediatric Allergy 
• Pediatric Anestheslology 
• Pedlatnc carofOIOgy 
• Pedia1tiC Cardiovascutar Surgery 

• Pedlautc Critical Can, 
• Pediatric ll!rmatolOOy 
• Pediatrie Emergency Medicine 
• Pediatric Endocrinology 
• Pedia1ric Gastroenterology 
• Pediatric Hematology 
• Pediatric lnlectlous OISeasl!$ 
• Pediatrie Intensive ~re 
• Pedla1rie Hel)hrology 
• Pediatric Neurology 
• Pediatric Onoology 
• Pediatric O!olarynoOIOOY 
• Podiatries 
• Pediatric Su11)ery 
• Periodonllc$ 
• Pllarmacy 
• Phirmaoology 
• Physical Medlclne 

• Plastic Surgery 
• Podla1ric Su.ri>ery 
• Psychiall)' 
• Psychophirmaoology 
• Public Heal!Jl 
• Pulmonary Medicine 
• Ot.ra:llty A$$urance 
• Radiation Therapy 
• Radiology 
• Reconsuucti' .. e Surgety 
• Renal T ranS:()&antaUOO Surgety 
• Rl>eumatOIOC)y 
• Thoracic: Suro,ery 
• r oxicoroov 
• Urological OncolOQ"I 
• Urology 
• Vascular Suroery 
• weight Manaoeme111 

All physician speclallsts are board-certified medical school faculty members or are of medical school laculf'y caliber. Experiena, in 
over 4,800 medical and hospital malpractice, pers,;,nal Injury and product liability cases for plain tiff and defendan t. Specialist's 
curriculum vitae and comple te tee schedule based on an hourly m te provided upon lnlffal inquiry. Approximately three weeks sher 
receipt of records specialis t will contact attorney wi th oral O()lnion. If requested. me specialis t will then prepare and sign a written 
report and be available for testimony. 

Honolulu 
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San Rafael 
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Civil Court Mediation Rules 
by J. NOAH FUNDERBURG 

m n August l. 1992, Alabama's newly adopted Civil 
Court Mediation Rules will become effective. 
These rules are the work product of many hours 
of discussion, review and consideration. The rules 

were drafted by the slate bar's Task Force on Alternative Meth­
ods for Dispute Resolution. The draft of the rules was then cir­
culated lo and reviewed by the following bodies: the board of 
bar commissioners of the state bar; a task force comprised of 
judges and court personnel which had been appointed by Chief 
Justice Hornsby to study methods of alternative dispute reso­
lution; the District and Circuit Court Judges Association; and 
lhe standing committee for revisions to the Alabama Rules of 
Civil Procedure. 

After receiving approval from each of these bodies, the 
Alabama Supreme Court approved an amendment to Rule 16 
of lhe Alabama Rules of Civil Procedure and also adopted the 
Civil Court Mediation Rules. 

The change to Rule 16 is relatively minor. The Mediation 
Rules, however, have the potential to greatly expand the tools 
available to lawyers in resolving their clients' problems. The 
primary focus of the Mediation Rules was lo ensure flexibility 
and retain mediation as a voluntary procedure. l'or example, 
the rules give a judge the power to send parties to mediation, 
but also provide an option for the parties to immediately with­
draw from mediation. 

The introduction of the Mediation Rules is not likely to be 

remembered as a revolutionary step in the history of Alabama 
legal practice. It is, however. an evolutionary step. Mediation 
has been very effective in other states and communities in 
resolving a wide variety of disputes. ll is time for Alabama 
lawyers and litigants to begin to enjoy the benefits that this 
form of dispute resolution can offer. Mediation is not a 
panacea nor is it appropriate in every case. It does offer an 
alternative with which each member of the bench and bar 
should become familiar. The Task Force on Alternative Meth­
ods of Dispute Resolution IVill continue lo study mediation 
and other forms of alternative dispute resolution. Members of 
the bar who have questions or concerns about mediation 
should contact the task force al (205) 348-4960. • 

J.Noah 
F·underburg 

J . Noah Funderburg tS a g1eduato of AuW"n Umver· 
s!ty and the University or Alobame School ol Law 
Before beoom1t1g lho assoc101e C11roct0t Ill 1984 01 
1he cll,nlcal program at the University's low school, 
he was ln pnvale ptactice an.d thOl"I wo1k.ed w ith 
L.ogol SoMcos Ccxporauon funcSefb1$Q also teach• 
e, et I.he law school 
He nas been a mentxw ot IN3 stalO bar's Task F0tco 
on Anemauve Melhods of Oisp1.1!e ResdutK>n tor foor 
year$, and is an aatr'W'lia-tralOC ot a divorce mediation 

project SpoMOted by the Tuscaloosa Bar Assoc1at<>n 

!}J/,,au, #n,,,e6-/1,iali~ 

~' #nc. 
DEMONSTRATIVE EVIDENCE DIVISION 

TRAFFIC RECONSTRUCTIONS 

SCALE MODELS - ANIMATED MOVIES 

Traff ic Accident .. Crime Scene • Structure • Fire • Aircraft 
If it existed it can be built to scale• If it moved it can be animated 

Over 15 years of traffic reconstruction experience. 
COURT QUALIFIED EXPERTS• POLICE & JAIL PROCEDURES 

• PRODUCT LIABILITY' TRAFFIC RECONSTRUCTIONS-AIRCRAFT - ARSON - T IRE 
"NO CHARGE FOR CASE REVIEW 

CALL 1 (BDO) 476-1789 
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NOTICE 
The State of Alabama 
Judicial Department 

In the Supreme Court of Alabama 
March 3, 1992 

Order 
Whereas, the Board of Commissioners ol the Alaba­

ma State Bar has proposed to this Coun the adoption 
ol a set ol rules entitled "Alabama CMI Court Mediation 
Rules." and 

Whereas, lhe Court has considered the proposed 
rules and deems It appropriate to adopt those rules. 

Now, therefore. it Is ordered that the Alabama Civil 
Court Mediation Rules, attached as an appendix to this 
order, be, and they hereby are, adopted by this Court, 
to be effective August 1, 1992. 

Hornsby, C.J., and Maddox, Almon, Shores, Adams, 
Houston, Steagall, Kennedy, and Ingram, JJ. concur. 

I, Robert G. Esdale, as clerk of the Supreme Court of 
Alabama, do hereby certify that the loregolng Is a full, 
true and correct copy of the instrument(s) herewith set 
out as same appear(s) ol record In said Court. 

Witness my hand this 4th day of May 1992. 

Appendix 
Alabama Civil Court Mediation Rules 
These rules have been promulgated with the assis­

tance of the American Arbitration Association. whose 
mediation procedures have been applied In whole or in 
part in lhese rules. 

Rule 1 
Definition of Mediation and Scope of Rules 

(a) Mediation Is an extrajudicial procedure for the res­
olution of disputes suggested by Rule 16(6). Alabama 
Rules ol Civil Procedure. In some situations, a mediator 
can assist panies In reaching a settlement ol a d'ISPute. 
Mediation is a process by which the panies submit their 
dispute to an Impartial person - the mediator. The 
mediator may suggeS1 ways of resolving the dispute. 
but cannot Impose a settlement on the parties. 

(b) These rules shall apply in the circuit courts of this 
State, but shall have no application in the district courts. 

Rule 2 
Initiation of Mediation; Stay of Proceedings 

Upon motion of the panles concerned or by sugges­
tion of the coun or by agreement of the parties con­
cerned, the court may enter an order directing parties to 
a pending action to proceed with mediation of one or 
more disputes In the lawsuit. 

Upon the entry ol an order lor mediation, proceedings 
as to the dispute In mediation shall be stayed as to the 
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parties in med'J8lion; the proceedings shall be stayed for 
such time period as set by the court In its order of medi­
ation. Upon motion by any concerned party, the court 
may, for good cause shown, extend the time period of 
the stay for such length of time as the court may deem 
appropriate. 

Committee Comment to Rule 2 - Participation In the 
mediation process is strictly voluntary. Any party wishing 
to terminate the process may do so at any time pursuant 
to Rule 13. Pursuant to Rule 13, the mediation process 
is also terminated by expiration ol the period ol stay pro­
vided for by Rule 2. 

Rule3 
Appointment of a Mediator 

Upon order for mediation, the court. or such au1hority 
as the court may designate, shall appoint a quallfled 
mediator. The mediator appointed shall be agreed upon 
by the parties concerned, except !hat if the parties do 
not agree upon a mediator, then the selection of the 
mediator shall be In the discretion of the court or Its des­
ignated authority. A single mediator shall be appointed 
unless the parties or the court determine otherwise. 

Rule4 
auallflcatlons of a Mediator 

The mediator shall have those quallflca1ions the court 
may deem appropriate, given the subject matter ol the 
mediation. No person shall serve as a mediator In any 
dispute in which that person has any financial or person­
al interest, except by the written consent of all parties. 
Before accepting an appointment, the prospective medi· 
ator shall d'lSdose to the court any circumstances likely 
to create a presumption ol bias or likely to prevent a 
prompt meeting with the parties. Upon receipt of notice 
of any circumstances of either character, the court shall 
either name a different person as mediator or lmmedi· 
ately communicate the information to the parties for their 
comments. II the parties disagree as to whether the 
prospective mediator should serve, the court shall 
appoint another person as medialor. 

Rules 
Vacancies 

If any mediator becomes unwilling or unable to serve, 
the court shall appoint another mediator. The appoint· 
ment of a successor mediator shall be by the same pro­
cedures and upon the same terms as an Initial appoint· 
ment. 

July 1992/ 251 



Rule6 
Assistance 

Any party not represented by an attorney may be 
assisted by persons of his or her choice at proceedings 
before a mediator. 

Rule 7 
Time and Place of Mediation 

The mediator shall fix the time of each mediation ses­
sion. The mediation sessions shall be held at any con­
venient location agreeable to the mediator and the par­
ties or as otherwise designated by the court. 

Rule 8 
Identification of Matters in Dispute 

At least ten ( 1 OJ days before the first scheduled medi­
ation session, each party concerned shall provide the 
mediator with a brief memorandum setting forth the 
party's position with regard to the issues that need to 
be resolved. At the discretion of the mediator, the mem­
oranda may be exchanged by the parties. 

At the first session, the parties shall produce all infor­
mation reasonably required for the mediator to under­
stand the issues presented. The mediator may require 
either party to supplement this information. 

Rule 9 
Authority of Mediator 

The mediator does not have authority to impose a 
settlement upon the parties, but shall attempt to help 
the parties reach a satisfactory resolution of their dis­
pute. The mediator is authorized to conduct Joint and 
separate meetings with the parties and to make oral 
and written recommendations for settlement. Whenever 
necessary, the mediator may also obtain expert advice 
concerning technical aspects of the dispute, provided 
the parties agree and assume the expenses of obtain­
ing such advice. Arrangements for obtaining such 
advice shall be made by the mediator or by the parties, 
as the mediator shall determine. The mediator is autho­
rized to end the mediation whenever, in the judgment of 
the mediator, further efforts at mediation would not con­
tribute to a resolution of the dispute between the parties 
(see Rule 13(a)(2)). 

Rule 10 
Privacy 

Mediation sessions are private. The parties and their 
representatives may attend mediation sessions. Other 
persons may attend only with the permission of the par­
ties and with the consent of the mediator. 

Rule 1 1 
Confidentiality 

The mediator shall not divulge confidential informa­
tion disclosed to the mediator by the parties or by wit­
nesses in the course of mediation. All records, reports, 
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or other documents received by a mediator while serv­
ing as mediator shall be considered confidential. The 
mediator shall not be compelled in any adversary pro­
ceeding or judicial forum to divulge the contents of such 
documents or the fact Iha! such documents ex.Isl or to 
testify in regard to the mediation. 

Each party shall maintain the confidentiality of the 
information received during the mediation and shall not 
in any arbitral, judicial or other proceeding rely on or 
introduce as evidence: 

(a) Views expressed or suggestions made by another 
party with respect to a possible settlement of the dis­
pute; 

(b) Admissions made by another party in the course 
of the mediation proceedings; 

(c) Proposals made or views expressed by the medi­
ator; or 

(d) The fact that another party had or had not indicat­
ed willingness to accept a proposal for settlement made 
by the mediator. 

The court shall neither inquire into, nor receive infor­
mation about, the positions of the parties taken in medi­
ation proceedings; the facts elicited or presented in 
mediation proceedings; or the cause or responsibility 
for termination or failure of the mediation process. 

Rule 12 
No Record 

There shall be no record made of the mediation pro­
ceedings. 

Rule 13 
Termination of Mediation 

(a) The mediation process may be terminated at any 
time by any party to the mediation. It may also be termi­
nated by the mediator. It shall be terminated by filing 
with the court one of the following: 

(1) Notice that the parties concerned have execut­
ed a settlement agreement. Such a notice shall be 
signed by all parties concerned or by their attor­
neys; 

(2) A written declaration signed by the mediator 
stating that in the mediator's judgment further 
efforts at mediation will not contribute to a resolu­
tion of the dispute between the parties (see Rule 
9); or 

(3) A written declaration signed by a party or par­
ties, or by their attorneys, stating that the media­
tion process is terminated. 

(b) Mediation shall also be terminated by the expira­
tion of the period of stay provided in Rule 2. 

(c) The fact that mediation has once been terminated 
as to a particular dispute shall not bar the entry of a 
later order to mediate that dispute. 

THE ALABAMA LAV.'YER 



Committee Comment to Rule 13- ( 1) Notification 
through subsection (2) assures confidentiality as to the 
party requesting termination. 

(2) Notification through subsection (3) will allow either 
party to terminate the mediation process before a medl· 
ator Is appointed, or. once a mediator has been 
appointed. will allow a party to terminate the process 
without funher communication with the mediator. 

Rule 14 
Interpretation and Application of Rules 

The mediator shall Interpret and apply these rules 
Insofar as they relate to the mediator's duties and 
responslbllllies. In other respects. they shall be Inter­
preted and applied by the court. 

Rule 15 
Expenses, Mediator's Fee and Deposits 

(a) Expenses - The expenses of a witness for a 
party shall be paid by the party producing the witness. 

~- -·····----- · 

All other expenses of the mediation, Including neces­
sary travel and other expenses of the mediator, the 
expenses of any witnesses called by the mediator. and 
the cost of any evidence or e)(pert advice produced al 
the direct request of the medlat0<. shall be borne equal­
ly by the parties unless the parties agree otherwise. or 
unless the court directs otherwise. 

(b) Mediators Fee - A mediator shall be compensat· 
ed at a reasonable rate, agreed to by the parties, or as 
set by the court. A mediator's fee shall be borne equally 
by the parties unless they agree otherwise, or unless 
the court directs otherwise. 

(c) Deposits - Before the mediation process begins, 
each party to the process shall deposit such an amount 
of the anticipated expenses and lees as the court shall 
direct. When the mediation process has been terminal· 
ed, the court shall render an accounting, requiring pay­
ment of additional expenses and lees by the appropri­
ate parties, or returning any unexpended balance to the 
appropriate parties. • 

ADDRESS CHANGES ·-1 
Please check your listing in the current 1990-91 Alabama Bar Directory and complete the form below ONLY ir there are any j 

changes to your listing. I 
Due Lo changes in the stntule governing election of bar commissioners, we now are required to use members' office addresses. 

unless none is available or a member is prohibited from receiving state bar mail al lhe office. Additionally, the Alabama Bar Di rec- Ii, 

tory is compiled from our mailing list and it is important to use business addresses for that reason. (These changes WILL 
NOT appear in lht 1991-92 edition or lhe directory. Tht cut-off date for lht directory infonnation was September 1, 1991.J 

NOT£: If we do not know of a change in address, we cannot make the necessary changes on our records, so please notify us 
when your address changes. 

____ _ _ __ Member ldentllicalion (Social Security) Number 

Choose one: 0 Mr. 0 Mrs. D Hon. D Miss O Ms. O Other ___ _ 

Full Name ____ _ ___ ___ ______ __ __ ___ _______ ___ _ 

Business Phone Number _ ____ ____ ____ __ ____ ___ ____ __ _ ~ 

Race _______ Sex ______ _ Birthdate _____ _____ _____ __ ~ 

Year of Admission _____ _ __ __________ ______ _____ __ _ 

Office Mailing Address----------------------------- --
City ___________ State __ Zip Code _____ _ County ________ _ _ 

Office Street Address (if different from mailing address)---------------------

City ___________ State __ Zip Code _____ _ County _________ _ 
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ASA ROUNTREE COMES HOME 
••• AND REFLECTS ON 40 YEARS 

OF LAW PRACTICE 
The following is the result of an interview by Andrew P. Campbell with Asa Rountree, 

both members of the Alabama State Bar. 

II 
fter 30 years in 
New York City, 
Asa Rountree has 
resettled his roots 

in his native Alabama soil. 
Home is Birmingham , where 
Asa was born, attended Lake­
view Elementary School and 
began law practice in 1954 with 
Cabaniss & Johnston, only lo 
leave for the "Big Apple" in 
1962. After almost 30 years as a 

Asa Rountree distinguished litigator for the 
firm of Debevoise & Plimpton, 

and as one of the founders and later chair of the ABA Litiga­
tion Section, Asa, unlike Thomas Wolfe, decided it was time to 
go home again. Proving that life can be a circle, he became a 
stockholder in Maynard, Cooper, Frierson & Cale, P.C .• there­
by joining his old friend George Maynard, with whom he start­
ed at Cabaniss & Johnston as a young lawyer. Since his return, 
Asa has been active in the firm's litigation practice. 

In his interview with The Alabama lawyer, Asa Rountree 
looks back on 40 years of law practice and the changes 
wrought by the profession during that time: 

Q: Asa, when did you decide you wanted to be a lawyer? 
A: I decided when I was about 14 years old. The only other 

thing I ever thought about doing was being an architect, 
but I had no competence for that. I can't draw a straight 
line even with a rule. I am delighted, though. that one of 
my sons is an architect. 

Q: And who hired you at Cabaniss & Johnston in 1954? 
A: Joe Johnston, a man for whom I have always had the 

greatest affection and respect. 

Q: And how many lawyers did they have al that time? 
A: I was the 13th lawyer. as I recall. 

Q: What caused you to take leave of your senses and head 
north to New York in 1962? 

A: That's a difficult question to answer. It's a question I 
asked myself every day for almost 30 years, and I never did 
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come up with the same answer. Lots of things went into 
the decision, though. 

Q: How were you enticed? 
k I had been involved in a major securities case that arose 

out of New York but was pending here in Alabama. J rep­
resented a New York lawyer in the case, and I became 
interested in securities litigation. Also, I knew and liked 
U1e east. I had lived in Washington, D.C. on two different 
occasions. I had gone to law school in Boston. And the 
first time I was in the Army, I was a military policeman 
stationed for a while in New York City. So it was really a 
matter of finding out what the big city practice was like. 
That's lhe major reason I went. 

Q: Asa, at that time your interest was in securities litiga­
tion. Was there that much securities litigation in Birm­
ingham, Alabama available to you? 

A: I think not. J believe that the case I was involved in, Hoop­
er v. Mountain Stale Securities Corporation, was the first 
securities case, at least the first !Ob-5 case. in the l'ifth 
Circuit or certain ly in Alabama. I won at the District 
Court level. The case then went up to the Fifth Circuit. I 
lost. 

Q: Was that a factor in )'Our decision to go north? 
A: Not losing the case, but the fact that J liked that kind of 

litigation. 

Q: One very significant event in your cMeer was that you 
were involved at the original stages of the founding of 
the Litigation Section of the ABA. I would like for you to 
expand on bow that came about. 

k Well, the Litigation Section was founded, as I recall, in 
1973. The driving force was a young lawyer out of Hous­
ton, Texas named Wil I Wright, who decided that it would 
be a good idea if the ABA had a Litigation Section. In ret­
rospect, it is surprising that the ABA had no Litigation 
Section. 

Will, at his own expense. went around the country con­
tacting lawyers in various geographic areas and in various 
areas of litigation practice. He got in touch with me 
through a good friend of mine in Atlanta, David Gambrell. 
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When Will reached me, I was \'ti)' busy, and I told him I 
was not interested. He kept talking. I coulan't get him off 
the phone. Finally, just to get rid of him, I said, ''I'll do 
anything you want me to." It was the beginning of a long 
association with some wonderful people. 

Will put together a very Interesting group of lawyers, 
most of whom had not been deeply in\'Oh1ed in ABA mat­
ters on the ground that the association had become too 
bureaucratic. They saw this as an opportunity to build an 
organization from Lhe ground up. It was an exciting 
group which included some of the best trial lawyers In the 
country. They had good ideas about developing a Litiga­
tion Section, and they did iL I believe the Litigation Sec­
tion is now the largest section of the ABA, with about 
66,000 members. It has had a vital program throughout 
all its years, Including excellent publications. 

I particularly enjoyed the lawyers I worked with in the 
Litigation Section. Although I like New York lawyers, I 
found il ~st orative, from time to time, to get out of New 
York and work and eat and drink and tell stories with 
lawyers from other parts of the country. 

Q: Ha"e )'OU been pleased with the auccus of the Litigation 
Section lllld do }'OU btUevt It bu achleffll ita goals? 

A: The answer is yes. The section has achieved its goals, as 
best I can tell, although I am no longer active in an offi­
cial capacit)•. ll continues to have great vitality. It has not 
become fossilized. I think it ls a great organization. 

Q: In the 30 ~an in Nrw Yorir. can )'OU tell UJ about one 
or two of your c11u or trlala that aUck out In )'Our 
mind? 

A: Well, that's an easy question. I once represented the Dal­
las Cowboys' Cheerleaders In a suit. A pornographic movie 
titled "Debbie Does Dallas" had been produced and was 
being shown in New York on Broadway at a theater called 
the Pussycat Cinema i/2. This movie used a replica of the 
uniform of the Dallas Cowboys' Cheerleaders, played on 
their name, and made all sorts of associations with that 
organization. The Cheerleaders wanted it closed down. We 
brought suit (or an injunction, not on obscenity grounds, 
beca~e of the First Amendment, but for infringement of 
trademark. We were successful In enjoining the showing 
of the movie, and I think it is fair lo say that that is the 
only time in the last 40 years or so that a pamographic 
movie has been dosed down in New York. But, again. it 
was closed down for trademark infringement, not for 
obscenity. 1 lowever, we could not stop the nationwide dis-

Andrew P. Ceffll)bell 
An<11ow P Campbell, o partflef 1n ino B11m1ngnam 
lltm ol l el1man, Siegal, Payne & Cen11>1lell, PC .. Is 
a gradua1a ot 81tmlnor,am Southam Colltgo , cum 
laud•. and tf)O UnlvertJty of Alabama School of 
Law. where N .,.H a met!lbet of N ()«def of trie 
CodendA!oOlmlt.-- ...... __ _ 

peqoool lhe S..- Tottsand M111M1 t.-See­
Uon of the Atlt>ama Sia:e Bar, • rnomber of tne 
E.xeeuuve Commiuoe ~ the B1milngham e,r As.$0-

cia1ion and I member ol Tho AlaOam• L.awyor 
Board ol Editors 
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tribution of the movie because we could not, at least as a 
legal matter, idenlify the producers. The Fifth Amend­
ment stood in our way. From time to time, I still see 
"Debbie Does Dallas." That is to say, I still see il adver­
tised. 

Q: Tht dlsco\'ffY in tmt cue muat luwe beai quite lnleft1t · 
In,. 

A: It was indeed, considering the nature and affiliations or 
the producers. to say nothing of the performers. We kept 
subpoenaing Bambi Woods, the star of the movie, for a 
depasition. A crowd would gather at the scheduled time, 
but Bambi never showed up. Each time, just about when 
the deposition was supposed to start, the telephone would 
ring and it would be Bambi saying, "Cee, you fellows look­
ing for me?'' She would promise to show up later in the 
day or the next day, but she never made IL 

I went lo see lht movie before we filed suiL That was on 
a Sunday afternoon, and although I didn't realize the ,ig­
nificance of it, because I was naive in those days, I wore 
dark glasses and a raincoat l planned to go alone, being 
embarrassed by that sort of thing, but two young associ­
ates working on the case, one a man and one a woman, 
asked to go along. I told the woman I wouldn't take her 
with me. She hinted at unlawful discrimination. I yielded. 
When we got to the box office, I told her, "Look, I'll go in 
here v.~th you, but I'm not going to buy your ticket. That 
would be contrlbuling to the delinquency of a minor." 
tater on - and this was in the early days of feminism -
a magaiine reported that our law firm had demonstrated 
perfect equality, that when I Look associates to see the 
mm, I was careful to take one male associate and one 
female associate with me. 

After we obtained a preliminary injunction, the defen­
dants were apparently so sure of their Pirst Amendment 
grounds that they kept showing the film. A contempt 
order was issued. The judge sent marshals up to Broad\,ay 
to arrest the people who were running the theater in vio­
lation of the Injunction. When the marshals appeared, 
patrons of the theater fled through the back exits. Some 
were businessmen wearing gray nannel suits. Some were 
wearing raincoats and dark glasses. Maybe they were busi­
nessmen, too. 

Another case I fondly remember was a complex securi­
ties case in San Diego. It went on for about five years. 
When the weather got bad in New York, I could often find 
work - legitimate work - to do In San Diego, which is 
blessed with one of the best climates in America. On the 
way back to New York from San Diego, I v.'Ould often stop 
and ski in Vail. Several years later, I saw my client at a 
club and I said, "li ey, how about sending me back to San 
Diego?" He declined the opportunity. A week later, I unex­
pectedly went to San Diego on another case. I sent him a 
postcard saying, "I made it back anyhow." l'ortunately, my 
client had a good sense of humor. 

Q: \'ou also l<eR quite (amoua, or lnfamoua u it ml,)' be. 
for the "In-Orm 1ub1idlariu" whkh you created and 
which llJ)parently Oourlshed a.t your finn durlna )lour 
tenure then. Would )'Ou elabonte on those for ua? 
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A:. Thal is too long a story, and rm not sure it would be very 
interesting. But, in brief, I established an imaginary con­
glomerate, the parent of which was named REINC (Roun­
tree Enterprises, Inc.). It all started when the firm's man­
agement was resisting a proposal to scatter mimeograph 
machines throughout the office in addition to having a 
central duplicating departmenL All sorts o( reasons wtre 
given why this was not feasible. There wasn't space; it 
wasn't electrically feasible; it would not be economic. I 
then eslllblished REINC's first subsidiary, RPOOXI (Roun­
tree-Point-of-Origin-Xeroxing, Inc.), which acquired a 
mimeograph machine for its own account, put il in the 
hall, and sold its services. The deal was that RPOOXI 
would bear all losses and turn all profits over to the firm, 
a square deal if ever there was one. It soon became clear 
the hall mimeograph machines were the wave or the 
future. From time to time thereafter, in order to fill simi­
lar market gaps, I established additional subsidiaries, such 
as ROPUBCO (Rountree Publishing Company); RIRSSA 
(Rountree Information Retrieval System S.A.); RMTIA 
(Rountree Mid-Town Trial Advocacy Institute); ROTELCO 
(Rountree Telephone Company, Inc.); and The Magnus 
Callery, which marketed canvasses that I painted under 
the name or R. Brant (the "R" stands for Rhemm). It was a 
lot of fun, a.nd my partners were of sufficient good nature 
and forbearance to allow me to entertain myself in thal 
way, 

Q: You hive 11~1 been known for quotes and wlttlcl1m1 
relatln& to law ornce 11Wla8ement u well u the practice 
or law, One or your more famous quotu 11. "It llku a 
IIUldam to nm a whorehollie," or, slated otherwise, ''No 
1uceudul whorehoust or any other 1uettuful e.ionomk 
ort1J1lzatlon hu t\'er been run on dunocratlc prlnd · 
plu." Anolhn 11, uAIJ committ.tt mee11ng, 1hould bt 
held al mlda!iht." I usume that wu lwtd on your Gpe · 

riena In bw office management? 
A:. The firm that I belonged to in New York was and is a won­

derful organization, both in its professionalism and in its 
personal relation.ships. We had a luncheon meeting of 
partners every week. We also had departmental meetings 
and meetings or various administrative committees. In 
almost 30 years, I never left one of those meetings with· 
out being awestruck at the courtesy, restraint and kind­
ness with which our partners treated each other. So It was 
a marvelous place to work a.nd to be. On the other hand, 
when cordial relationships of that nature exist, decision­
making is often by consensus, and there are inefficiencies 
in that process. Occasionally, when I was active in firm 
administration, I would become frustrated with the pro­
ctSS . And I never have been fond or committees, which I 
believe to be a satanic device to avoid doing hard things 
that need to be done. Those are the reasons for the quota· 
tions. The first is known as Rountree's First Law or £ffi. 
ciency; the second. as Rountree's Second Law of Efficien­
cy. 

Q: Ltt me 11k you I ftw man nrious questions. With your 
having come back to Binnlnglwn after 40 years of law 
practlce, both he.re and In New York, I willlted to ask you 
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a Uttle bit about, to reflect on the art and the pnctice of 
Utigation and the m~or chan,cu that ha,'t 1eemtd si,t· 
n!Ocant to )'OU In both the Oeld, the art of 1d,·ocacy and 
In L,_wyas you b.mi uperfenc:td over the )UN . 

k I have some extensive thoughts on that subject, but I find 
difficulty in expressing them in this format. For one 
thing, though, there is not now, and was not when I left 
Birmingham, all that much difference between the prac· 
tice of the law in Birmingham and the practice of the law 
in New York. The major difference, at the time I left Birm­
ingham, was that litigation in New York lnVQlved so much 
money that lawyers could afford economically to do a 
first.class professional Job. Thal was the major attraction 
of the New York practice. Coming back to Birmingham, 
I'm struck by the complexity o( much of lhe litigation 
here. In most respects, it's the same sort of litigation You 
see in New York. The cases seem to move a little more 
quickly here, and for that reason. or perhaps for other 
reasons. litigation practice here is more trial-oriented. 
There is a difference between a litigator and a real trial 
la-.-yer. Litigators do not always recognize the difference; 
trial lawyers do. So that I may be clear, I am just a New 
York litigator. but a \iery good one. 

Q: With respect to the evolutlon or UUgatlon O\'tl' the last 
30 to 40 yurs , what changu ha,-e •e•med the most sig­
nificant to you? 

A: There have obviously been many changes, and most of 
them have been evolutionary. For one thing, litigation 
has become more complex as the world has become more 
complex. Litigation has more or a technological orienta­
tion than it did 40 years a,go. Techniques for discovering_. 
collecting, organizing, analY7.ing, storing, retrieving and 
presenting information to triers-of-fact have become far 
more sophisticated. 

Discovery has certainly become more complex and 
expensive in the last 40 years. Discovery was born of a 
wistful dream of simplification and enlightenment, but it 
has become an incubus on the entire litigation process, 
to the enrichment of lawyers, perhaps, but to the impov­
erishment of their clients. As yau know. efforts are being 
made and have been made for a long lime lo try to deal 
with discovery abuse. That was one of the early efforts of 
the Litigation Section. At present, Judge Sam Pointer's 
Advisory Committee on Civil Rules has made some far. 
reaching and controversial proposals relating to discov· 
ery. 

Judge Pointer, I might say, is one of the most highly 
respected jurists in the nation. His accomplishments are 
truly outstanding. I became fully aware of those accom· 
plishments when, several )'tars ago, I was chairman of a 
committee of the American College of Trial Lawyers 
which recommended Judge Pointer for an award which he 
thereafter received. In addition to his judicial and admin­
istrathie duties in the Northern District of Alabama, he 
has participated in legal education matters all over the 
country. He has long been a faculty member in the school 
for new federal judges nnd, as I recall, he has "taught" 
about two-thirds of the federal Judges now silting. He was 
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the editor or the revision of the Manual for Complex Lili· 
gallon. And, as I mentioned. he is now chairman of the 
prestigious Advisory Committee on Civil Rules. We are 
fortunate to ha,-e him. 

Another change has been in the public perception of 
lawyers. Lawyers have never won popularity contests, but, 
at least according to de Tocqueville, they were once con­
sidered to be the only true aristocracy in America. They 
no longer have that esteem, I'm afraid. Now, not only 
lawyers but the litig;ilion process itself draws public dis­
dain. This is something the profession must address. 

Q: Then appean to be a lrtod due to I.be gl'QI compctim't 
pnuum In litigation for laW)'ffl lo adopt a "lcill or be 
ldlltd" approach wlwe bulc clvlllty and In many casu 
elhlca take a second seal lo euentially trying lo destroy 
the opposition, both in discovery and In trial. I'm not 
talking 1lmpl)' about the lou or c!vllll)I between lawyn1, 
I'm also llllking about laW>-en and Judges. In your view, 
11 this I serious problem, and, If 10 , what do )IOU think 
we can do about it? 

A: I think it is a very serious problem. By luck, I have been 
spared many ol the incivilities suffered by many other 
lawyers, but I am confident in my belief that there is ever 
increasing absence or civility amongst lawyers and per­
haps between lawyers and judges. There is not the colle,. 
gialily within the profession that there was 40 years ago. 
That's too bad. It makes the practice of the law a lot less 
fun than it once w;,s. 

A strong judge can control lawyers, al least in the cases 
before him, but it is difficult to know what can be done 
about general incivility between lawyers or between 
judges and lawyers. In any event. this matter should be 
continuously addressed by the leaders of bench and bar. 
Not long after I returned to Birmingham, there was an 
excellent article on that subject by Warren Lightfoot, who 
was then president of the Birmingham Bar Association. 

Q: Do you Ond that litlg;iton' behavior It somewhat deter­
mined by the spirit and philosophy or their firm? 

A: Often that is very true. I cannot comment about Birming­
ham firms, but in New York and in other areas of the 
country you often know what to expect from a lawyer just 
by knowing what law firm he comes from. A firm estab­
lishes a certain ethos, and lawyers joining the firm pick up 
that ethos. Some firms find delight in playing "hard ball." 
l myself do not believe those tactics to be productive in 
the long-run. whatever the short-run triumphs may be. 
Recently, there have been some highly publicized occur· 
rences that bear me out. 

Q: One or the Increasing problems with the competltl\'e and 
lncnasfngly profit-oriented focu1 of mniy law lirnu In 
our 1oclety today Is basically how. for a younga-bW)'tr, 
lo PfUtt\'t bls or her \'aluea and 11\'t a muoingful lift 
oullide of the office with the family. Do you lave any 
advice In that regard? 

A: My advice would not be very valuable because it would be 
very general. Basically. though, the norm of modera· 
lion - of absence of excess - Is Just as valid today as it 
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was in the time of Aristotle. I tell young lawyers who work 
with me that although their paramount oblig;ilion is to 
their clients because that's the nature of professionalism, 
and that although the profession is demanding, and that 
although there are Limes when they will have to work day 
after day, night after night. life is a far broader tapestry 
than the practice of law. I tell them that there is a big, 
wide, wonderful world out there; that they should be care· 
ful not to miss it; and that they should not neglect the 
oblig;itions and pleasures relating to family, community 
and self. 

Q: Wu it )'Our ~ace , AA. that 11.iW)'ff who broajht a 
broader range or lntcrut1 to practice made a b1tltr 
la"')'ff? 

A: Yes, although in all candor there are some clients these 
days who do not agree wilh Lhat sentiment. In too many 
Instances, they regard their lawyers simply as technicians 
or gunslingers, not as wise counsellors. Generally. those 
clients are the poorer from that attitude. 

Q: Wh•t would be a Ottin, ,pltaph for Asa Ro11Dlrtt? 
A: He had a diverse and interesting life. It was a square deal. 

Having witnessed the depressing trend of Alabamians not 
returning to Alabama after completion or law school. It is 
quite encouraging to mark the return of this native son who 
has honored our state with his life and achievements. Asa 
Rountree will contr ibute much energy, goodwill and wisdom 
to this state and its bar. Thus, New York's loss will be our 
galn. • 

APPELLATE 
Court Decisions 

On Compact Disk (CD) 
TheAlabwna Appellute Court Decisions On CD disk will 
rcvolutioni2e the way you practice law. No longer wlll It 
be necessary to go to the library 10 find a decision you 
need. You can use lbecomputeronyourdesk 10 find lbe 
information you need. Easy ·To-Use FealUJes Include: 
Browse Dtdsioru, Find a Dtdswn, Smrch for Wont or 
Phrase and manJ Olh=. 

Also Available: 
Alabama Code On Computer Disk 

AlnCode, Toe Alabam.a Code On Computer Disk will 
Install on your hard drive and provide you wllh lbe full 
text or lbe statutes. Features Include: Brow~ Tilt. and 
S«tion, Find a Title, Subj«f Maltu Inda and Wont or 
P~s«uck . 

Legal Systems, Inc. 

1-800-844-2483 
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DISCIPLINARY REPORT 

Reinstatement. 
MIJ or Edward Mad.li on, Jr. was 

reinstated lo the practice of law by order 
of the Supreme Court of Alabama, effec­
tive May 4, 1992. IPeL #91--05) 

Russellville lawyer H. Nell Ta.,,lor, Jr. 
was reinstated lo lhe practice of law by 
order of the Supreme Court of Alabama, 
effective April 17, 1992. (Pel #92--03) 

Su spensions 
Anniston attorney Jamu Almwick 

Mitchell was suspended for a period of 
45 days, effective April I. 1992. Mitchell 
was found guilty by the Disciplinary 
Board of neglecting a legal matter, fail. 
ing lo keep his client reasonably 
informed and refusing to cooperate in 
the investigation of the complaint filed 
against him. During February 1991, a 

TO: 
FROM: 
RE: 

William Kent Eason 
Alabama State Bar 
Order to Show Cause, 
CLE 92-57 

former divorce client asked Mitchell to 
assist him in having his child support 
payments reduced. The client sent 
Mitchell the requested sum of $250 in 
March 1991. From that point on, the 
client had no success contacting 
Mitchell about the matter. Finally, in 
June 1991, the client's second wife 
talked with Mitchell and he told her he 
had been waiting for them to send him 
court costs before filing anything for the 
clienL After a complaint was filed with 
the bar, several attempts were made to 
obtain a response lo the allegations con· 
lained in the complaint. Nothing was 
submitted by him until after formal 
charges were served upon him in 
November 1991. JASB No. 91-562) 

Alabama lawyer Manin L. Warner, 
a resident of Cincinnati, Ohio, was sus­
pended from the practice of law by order 

of the Supreme Court of Alabama for a 
period of four ye.1n. effective April 7. 
1992. 

Warner was convicted of unauthorized 
acts and securities fraud in connection 
with his posil ion as president of the 
Home State Savings Bank, a state char­
tered privately insured savings and loan 
association, with headquarters in 
CincinnatL Home State collapsed main­
ly as a result of its trading in govern­
ment securities and its investments in 
reverse repurchase agreements, secured 
by the assets of the bank. The court held 
Warner responsible for this activity and 
ordered him to make restitution in the 
amount or $12,200,000 and lo be incar­
cerated in the state penitentiary in Ohio 
for a period of ten and a half years, of 
which seven years shall be suspended. 
(Rule 22(a)) (Pel# 91-05( • 

NOTICE 

Notice is hereby given to Wfillam Kent Euon , 
attorney, whose last known address is 142-E 14th 
Avenue, NE. Birmingham, Alabama 35215, that his 
name has been certified to the Disciplinary Commis­
sion for noncompliance with the Mandatory Continu­
ing Legal Education requirements of the Alabama 
State Bar and that as a result thereof an Order to 
Show Cause has been entered against him ordering 
him to show. within sixty (60) days from the date of 
entry of the order, why he should not be suspended 
from the practice of law. Said order having been 
entered April 24, 1992, and this Alabama lawyer 
Issue being dated around July 15, 1992, the attorney 
has until September 14, 1992 to show cause. 

Disciplinary Proceedings 

Disciplinary Commission 
Alabama State Bar 
415 Dexter Avenue 
Montgomery, Alabama 36104 
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Robert W. Graham , attorney at law, whose 

whereabouts are unknown, musl answer the 

Alabama State Bar's formal disciplinary charges 

within 28 days of July 15, 1992 or, thereafter, 

the charge.s contained therein shall be deemed 

admitted and approp r iate discipline shall be 

imposed against him in ASB Nos. 90-795(A) 

and 90-932 before Lhe Disciplinary lloard of the 

Alabama State Bar. 

Disciplinary Board 

Alabama State Bar 
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ABOUT MEMBERS, AMONG FIRMS 

ABOUT MEMBERS 

Randall B. Jame s announces the 
opening of his office at 559 South 
Lawrence Street, Montgomery, Alabama 
36104. Phone (205) 262-0500. 

Richard C. Dean , Jr ,, formerly with 
Azar & Azar. announces the opening of 
h is office. effective January 4, 1992, 
located at 407 South McDonough 
Street, Montgomery, Alabama 36104. 
Phone (205) 264-2695. 

Algert S. Agricola , Jr. announces 
the relocation of his firm to 111 Wash· 
ington Avenue, Montgomery , Alabama 
36104. Phone (205) 832-9900. 

Hank Hawkins announces the relo­
cation of his office to 2103 Lurleen B. 
Wallace Boulevard. Northport, Alabama 
35476. The mailing address is P.O. Box 
596, Tuscaloosa 35402. Phone (205) 
339-3215. 

W .L. Matthew s, Jr. announces U1e 
opening of his offices at 118 East Moul· 
ton Street , Su ite 1. Decatur. Alabama 
35601. Phone (205) 355-6070. 

Henry A. Les lie, Sr. announces the 
opening of his off ices at 456 South 
Court Street, Montgomery. Alabama 
36104. Phone (205) 834-3200. 

AMONG FIRMS 

Finkbohner , Lawler & Olen 
announces that Steve Olen has with­
dm,•n from the firm and will practice at 
169 Dauphin Street, Suite 301. P.O. Box 
1826, Mobile. Alabama 36633. Phone 
(205) 438-6957. The firm will continue 
to practice as Flnkbohn .er & Lawler , 
169 Dauphin Street, Suite 300, P.O. Box 
3085, Mobile 36652. Phone (205) 438-
5871. 

Humphreys , Dunlap, Wellford, 
Acuff & Stanton announces that 
Fred M. Ridolphi , Jr. has joined U,e 
firm, wilh offices al 2200 First Ten­
nessee Building, Memphis, Tennessee 
38103. 

Rives & Peterson announces that 
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Deborah Alley Smllh and Ben nett 
Lee Pugh have become partners in lhe 
firm and Mark A. Stephen s and 
Thomas C. Logan have become asso­
ciates of the firm. Offices are located at 
1700 Financial Center, 505 North 20th 
Street. Birmingham. Alabama 35203-
2607. Phone (205) 328-814L 

Miller , Hamilton , Snider & Odom 
announces that Carroll E. Blow, Jr. , 
Matthew C. McDonald and Mark J. 
Tenhnndfeld have become members of 
the firm, Jo seph C. Gill , Jr. has 
become of counsel to the firm and 
Jam es Rebarchak has become associ­
ated wiU, the firm. Offices are located in 
Mobile, Montgomery and Birmingham, 
Alabama and Washington. D.C. 

Long shore , Evans & Longshore 
announces thal Gary P. Cody has 
become a partner in the firm, and the 
flrm has relocated its offices to 650 Park 
Place Tower, 2001 Park Place, Birming­
ham, Alabama 35203. Phone (205) 252-
766). 1-800-489-7661. 

Martin , Drummond & Woosley 
announces a name change to Martin, 
Drummond , Woosley & Palmer , and 
that offices continue lo be located at 
2020 AmSoulh/Harbert Plaza, 1901 
Sixth Avenue, North, Birming ham, 
Alabama 35203. Phone (205) 322-8000. 

Central Bank of the South 
announces lhal El ena A. Lovoy , for· 
merly of Redstone Federal Credit Union, 
has joined the bank. The mailing 
address is P.O. Box 10566, Birmingham, 
Alabama 35296. Phone (205) 933-3195. 

Woodall & Maddox announces that 
Jeff W. Parmer , former law clerk and 
staff attorney to lhe Honorable Kenneth 
F. Ingram, Supreme Courl of Alabama, 
has become assoc iated wilh the firm. 
Offices are located al Chase Commerce 
Park . 3821 Lorna Road, Suite 10 1. 
Birmingham, Alabama 35244 . Phone 
(205) 733-9455. 

Tanner & Goin announces that 
Herbert 111, Newell , ID and Duane 
Wilson have become shareholders in 
the firm. eJfective January 1, 1992. 
Offices are located at 271 I University 

Boulevard, Su ite 700 , Tuscaloosa, 
Alabama 35401. Phone {205) 349-4300. 

Bolt , Iso m , Jackson & Balley 
announces that Stephen K. Wollsteln 
has become a member and that 
Mich ael D. Rogers has become associ­
ated with the firm. Offices are located at 
822 Leighton Avenue, Anniston, Alaba· 
ma 36201. Phone (205) 237-4641. 

Feibelman, S h u l man & Terry 
announces that Eric J. Breithaupt 
has become a member. Offices are local· 
ed at 150 N. Royal Street, Suite 1000, 
P.O. Box 2082, Mobile, Alabama 36652. 
Phone (205) 433-1597. 

Haygood, Cleveland & Pierce 
announces that Michael Sharp Speak­
man has become assoc iated with the 
firm. Offices are located at 120 Sou th 
Ross Street, and the mailing address is 
P.O. Box 3310, Auburn, Alabama 36831· 
3310. Phone (205) 821-3892. 

Steve Ol en and Mi ch ae l S. 
McGlolhren announce the formation 
of Olen & McG lolhre n , loca ted at 
Riverview Plaza Office Tower, 63 North 
Royal Stree t, Suite n 0, Mobile. Alaba· 
ma 36602. The mailing address is P.O. 
Box 1826. Mobile 36633 . Phone (205) 
438·6957. 

Bell Richardson annou nces that 
John J. Callaha n , J r . and Michae l E. 
Lee have become principals of the firm. 
The office remains at 116 South Jeffer­
son Stree t, P.O. Box 2008, Huntsv ille, 
Alabama 35804. Phone (205) 533-1421. 

Richard E. Dick and Michael K. 
Wisner anno unce that they have Jefl 
Bell Richardson and formed Dick & 
Wisner , with offices at 100 Washington 
Street, Huntsville, Alabama 35801. 

Haygood , Cleveland & Pierce 
announces that Michae l Sharp Speak· 
man has become associated with the 
firm. Offices are located at 120 Sout h 
Ross Street, and the mailing address is 
P.O. Box 3310, Auburn, Alabama 36831· 
3310. Phone {205) 82 I -3892. 

W.H. Rogers and Rod 111. Alexan­
der announce the formation of Rogers 
& Alexa n der , 757 Lawrence Street , 
Moulton, Alabama 35650. Phone {205) 

THE ALABAMA LAWYER 



974-1936. They also announce that 
John Eric Burnum has Joined the 
firm as an associate. 

Clark & Scott of Birmingham 
announces that Da'7ld M. Wllaon has 
become a member and Michael E. 
Henderson has rejoined the firm. The 
Mobile firm o( Clark, Scott & Sulli­
van announces U1al Rudene B. Crowe 
has become a member. 

Sharon R . Hoiles announces the 
change of the finn name from Sharon R. 

- PLE.ASE NOTE!-
Alabama Slate Bar members : When· 
ever you are requested to furnish 
your slate bar ldemificatlon number 
(pleadings flied with courts, etc.), 
please refer to your Social Se~rlty 
number, as that is what we keep on 
reco«l ldenbfying you. 

NOTICE 
Notice of end opportunity for 

comment on proposed Eleventh 
Circuit Rule 33 · 1 establlshlng a 
prehearing conterence program In 
the U.S. Court of Appeals for the 
Eleventh Circuit 

Pursuant to 28 U.S.C. §2071(b), 
nollce is hereby given of Intent lo 
adopt proposed Eleventh Circuit Rule 
33· 1 which would establish a Pre ­
hearing Conference Program In the 
U.S . Court of Appeals for the 
Eleventh Circuit. A copy of the pro· 
posed rule may be obtained w,1hou1 
charge from the Office of the Clerk, 
U.S. Court of Appeals for the 
Eleventh Clroult, 56 Forsyth Street , 
NW, Atlanta, Georgia 30303 . Phone 
(404) 331-6187 . Comments on the 
proposed rule may be submitted in 
writing to the c lerk at the above 
address prior to August 31, 1992, 
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Hoiles lO Boiles & Dulnger and lhat 
Michael A. Dasinger, ID has become 
a member of the firm. Offices are located 
al 18410 Pennsylvani.i Street, Roberts­
dale. Alabama 36567. Phone (205) 947-
4757. 

Charlt1 A. Graddkk , fonner attor­
ney genera l of Alabama, and David E. 
Belser , former chief trial attorney, 
Montgomery County District Attorney's 
Office. announce the formation of 
Craddkk & Belau . at 138 Adams 

Cumberland Presents 

Avenue, Montgomery, Alabama 36103. 
Phone (205) 262-2000. 

Phelps, Owen,, Jenldna , Clb1on 
& Fowler announces that Su ale T. 
Carver became a partne r in the finn 
January J. 1992, that C. Barton Adcox 
joined the firm as a partner March 1. 
1992 and tha t Karen C. Welborn 
became associated with the firm March 
I , 1992. Offices are located al 1201 
Greensboro Avenue, Tuscaloosa. Alaba­
ma 35401. Phone (205) 345-5100. • 

Negotiation and Settlement in the 90's 
New Dimensions for Lawyers 
A Premier Seminar by the Country 's most Dynamic and 
Engaging Expert on Legal Negotiations! 

This seminar will Improve your 
negotiation skills and have an 
Immediate impact on your practice . 

You will learn to : 
• Analyze th e risk vs. reward ratio 

inn uenci ng your clien t a nd the 
op p os ition. 

• Recognv.e and apply the essential 
components or the negotiation ritual. 

• Achieve the best possible outcome 
by understanding the limit..ltions 
of case eva luatio ns. 

• Use "anchoring" as part or your 
first offer strategy. 

Featuring 
Gerald R. Williams 

Friday , September 11, 1992 
Wynfrey Hotel-Birmingham 
To reg is ter call : (205)870-2865 

Cumberland 
o r (800)888-7454 statewide 
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Llcularly sensitive lo disclosure and 
accounling issues presented by these 
laws. For e,cample. lhe Re.source Con­
servation and Re~oery Act ("RCRA") is 
a "c:radle-to•grave" law affecting most 
manufacturers. I.hat governs the ge.ner­
ation, storage and disposal of hazardous 
material\. Each year, U.S. industry pro­
duces an estimated 300 million tons of 
waste that has been classified as haz­
ardous. Compliance with the require­
ments of RCRA has been estimated by 
the Environmental Protection Agency 
("EPA") to cost businesses in excess of 
$20 billion per year. Similarly, the 
Clean Water Act and the Clean Air Acl 
each impose annual compliance costs 
estimated at more than $30 billion. 

Although environmental laws may 
;;:> affect the day.to-day Optrating costs of 
~--;.~ companies. liability under the Compre-
~ , ~ensive Environmental Response, Com-

. _ ~~~ • V,ensation and Liability Act, known a.s 
~ - -· · ~e "Superfund" legislation, ha.s been a _ w;;Jit greater source or debate In recent years. 
~ ,,ynder the Superfund legislation, waste 

{J 'l7.;iltt~nsporters and waste generators, as 
- /. 1 i;>j v, ,t. ,.well as pasl and present owners and 
~ • ,. t;,;· ··, · ,,•?N-, \¥ operators of hazardous wasle sites, may 

, .;B!)R . . 1), /;R , . , ', ''v."' .._ {(i ~~" /'-if'£~\\ ,r.. ,ti be designated by the EPA as Potentially 
l:, . "" - 'I// . j/1. :\1,-.... / 1/'. , · ~ "-' Responsible Parties ("PRP"). Unlike 
i,v-,:::: " "~.r._ · /,. ~- ' ~-••"' '4, ' '. ' t' ll "· · d 1· b'l't h t "dl;J' -The uicws ex/11,J)SSl!d hercii(a.re tliefse i>f.COi!Jmfssiomit Ro{,J.'rls 1111d c(o npt necessori- mos ,au .,..,e ,a 1 1 Y sc emes. pas 
li ""'-1f; ,xp,es01t l/jo'se of the &{,,,mission, other commissioners or lhe staff. or present owners of a hazardous waste 

' site can be held liable without regard to 

Intr oduction 

The imporlllnce of environmental 
disclosure is reOected in the offering 
documents and periodic: reports filed 
with the Securities and Exchange Com­
mission (''Commission") every day by 
issuers located throughout the country. 
This article is intended to provide a 
brief overview or the environmental dis­
closure requirements applicable lo 
companies under federal securities 
laws. 

Growlng awaNneu of envl• 
ronmental laauea 

As society strives to maintain and 
improve the environment, costs are 
imposed on companies that may need 
to be disclosed to Investors. Compliance 
costs assoc iated with regu lation s 
restricting development and limiting 
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harmful emissions can ha"-e a material 
effect on the operations or a corpora­
tion. Moreo,.oer. government regulations 
and the public's concern for the envi­
ronment has spawned new industries 
and, al the same Lime, rendered "non­
environmentally safe" products unra.sh· 
ionable. Perhaps even more significant, 
however, are environmental laws that 
can imp0se large liabilities, particularly 
wllh respect to past generators or waste 
materials. Indeed. the term "environ­
mental due diligence'' has acquired a 
relevance to participants in business 
transactions that would have been 
unimagined only a dtcade ago. 

Environmental liability 
While both federal and state environ· 

mental laws have permeated the con­
sciousness or many businesses, particu­
lar industries. such as the pharmaceuti­
ca I, petro leum, chem ical , waste 
management, and heavy manufacturing 
segments, among others, must be par-

whether they were responsible for the 
release or hazardous substances. More­
over, each PRP is "jointly and severally 
liable" for the cost or cleaning up the 
entire site.• 

Vigorous enforcement of environmen­
tal laws likely to occur in the decade to 
come has made environmental liability a 
matt er of growing prominence for 
lenders, rating agencies, and acquisi· 
lion-minded companies, among others. 
In response to these concerns, there 
already is a growing reluctance or tradi­
tional lenders. as well as trustee.s for 
bondholders. to exercise covenants I.hat 
permit foreclosure on property securing 
defaulted debt. 2 In addition. the expand­
ing scope or environmental liability ha.s 
produced a perhaps unanticipated effect 
on governmental issuers or municipal 
conduit bonds that, through foreclosure 
or the offering process, acquire title to a 
hazardous waste site. 

One need only look at the newspapers 
lo learn lhal potential environmental 
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liability also may scuttle evtn the largest 
acquisitions or may endanger evtn the 
largest of industries. F'or example, the 
press reported that a proposed acquisi­
tion by Northwest Airlines or Midway 
Airlines fell through al the last minute 
because or concerns , among other 
Lhings. with polentlal liability arising 
from possible leak.~ in an underground 
fuel tank at Midway Airport in Cbicago.3 
It also was reported that one of the 
major threats to the solvency or the 
property • casually insurance industry is 
the risk or conlrncl reinterpretations 
that may Impose enormous unforseen 
environmental cleanup costs.4 

Principal reporting 
requirements 

His toricel role of the 
c ommis sion 

The federal securities laws are 
designed 10 promote full disclosure or 
materia l Information. The general 
anlifraud provisions impose liability on 
persons who mnke false statements or 
omissions of material facts in connec­
tion with the purchase or sale of securi­
ties. These provisions apply to all secu­
rities transactions. including private 
placements and mergers of many busi­
nesses. In certiin cases, these general 
antifraud provisions will require disclo­
sure to investors of the material effect 
of environmental laws on an issuer. 
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In addition to complying with the 
general antifraud provisions of the fed­
eral securities laws, issuers registering 
public offerings or securities under the 
Securities Act of 1933. or filing periodic 
reports under the Securities Exchange 
Acl of 1934, must comply with the 
applicable line-item disclosure require­
ments under Regulation S-K. With the 
increase in regulation and environmen­
tal liability since the early 1970s, the 
Commission has attempted to refine the 
disclosure obligations raised by envi· 
ronmcntal legislation and the regula­
tions promulgated thereunder. 

In 1971. for example, the Commis­
sion first issued a release calling to the 
atlent ion of issuers their disclosure 
responsibilities in connection with liti­
gation and compliance costs associated 
with environmental requirements.5 A 
series of subsequent releases over the 
next two decades sought to further 
refine the disclosure responsibilities of 
issuers subject to environmental Jaws. 
In addition, several prominent enforce­
ment actions instituted by the Commis­
sion against Issuers that failed to dis­
close known environmental liabilities 
and compliance costs have highlighted 
the importance of accurate disclosure 
in thisarea.6 

Reguletlon S-K 
Three provisions o( Regulatlon S-K 

have particular significance for issuers 
that are subject to potentlal environ­
mental liabilities and risks. Item JOI. 
for example, requires an issuer to pro­
vide a general description of its busi­
ness. In addition, it requires specific 
disclosure of the material effects that 
compliance with federal, state and local 
environmental la\\lS may have upon the 
capital expendi tur es, earn ings, and 
competitive position of the issuer. An 
issuer must disclose any material esti· 
mated capital expenditures for environ­
mental control facilities.? 

Item I 03, for another nample , 
requires that lhe issuer disclose any 
mater ial pending legal proceeding, 
including specified proceedings arising 
under federal or state environmental 
laws.8 

F'inally. Lhe Management Discussion 
and Analysis ("MD&A'') provision, Item 
303. requires management to discuss 
the issuer's hlslorlcal results and its 

future prospects. This forward-looking 
disclosure is triggered by any "known• 
trends, demands, commitments, aoents 
or uncertainties that are reasonably 
likely to have a material affect on the 
issuer's operating results or financial 
condition. The purpose of the MD&A is 
to givt investors a look at the company 
through the eyes of management. 
MD&A and lhe related financial state­
ments are lhe heart of an issuer's dis­
closure document.9 Obviously, Item 
303 would compel management to dis­
close the significant implications of 
environmental laws on future opera­
tions of the issuer. 

,\ccounling and 
disclosure relating to 
en\'ironmcntal loss 
contingencies 

Beyond these narrative discussions 
ma.ndatcd by llegulation S-K, environ­
mental matters also may have implica­
tions for the financial statements of 
issuers. Generally accepted accounting 
principles, specifically FASB Statement 
No. 5, Indicate that an estimated loss 
from a loss contingency must be 
accrued by a charge to income if it is 
probable that a liability has been 
incurred and the amount of the loss can 
be reasonably estimated. 

IL is the responsibility o( management 
to accumulate on a timely basis suffi­
cient relevant and reliable information 
to make a reasonable estimate of envi­
ronme nta I liability. If management 
determines that the amount of the lia­
bility is likely to fall within a range, and 
no amount within that range can be 
determined to be the better estimate, 
the registrant is required to record at 
least the minimum amount of the 
range.10 Additional exposure to losses 
also should be disclosed and changes in 
estimates of the liability should be 
reported in the period that they 
occur. I I The measurement of the liabil­
ity should be based upon currently 
enacted environmental laws and upon 
existing technolof!)I. 

The recognition and measurement of 
the liablllly must be evaluated separate­
ly from the consideration of any expect-
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ed insurance recoveries. If information 
available prior to the issuance of the 
financial statements indicates that it is 
probable that environmental liability 
had been incurred at the date of the 
financial statements, the amount of the 
company's liability should be recog­
nized and recorded, if it can be estimat­
ed, regardless of whether the issuer is 
able to estimate the amount of recover­
ies from insurance carriers.12 

Unccrtai nl ies 

Having described the environmental 
disclosure requirements, it should be 
mentioned that determining the costs 
of regulatory compliance, and measur­
ing the bottom line effect of potential 
environmental liability, in many cases 
may be difficult. The last decade has 
witnessed the enactment of a host of 
legislative and regulatory initiatives in 
the environmental area where the costs 
are yet uncertain. Environmental stan­
dards, for instance, may impose on 
issuers the requirement to use not 
merely the best available technology, 

The 
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but technology that does not yet exist 
and whose costs, in some cases, cannot 
accurately be measured. Moreover, sud­
den, and perhaps unpredictable, liability 
arising from accidental discharges of 
hazardous waste, including oil spills, 
may have a profound effect on the bal­
ance sheet of a company. Even the law 
in this area is still evolving. Fundamen­
tal interpretive issues affecting lenders, 
insurers and the role of the bankruptcy 
laws have yet to be clearly resolved. 
Moreover, although defeated in the 
most recent session of Congress, fur­
ther legislative refinements are likely 
that may reduce the potential exposure 
of some persons, such as lenders, muni­
cipalities, and defense contractors. 

Finally , although the general 
accounting standards that are applica­
ble to the contingent liabilities of any 
issuer can be summarized, a great deal 
of discretion is left to management and 
auditors. The actual costs of remediat­
ing a hazardous waste site wi II depend 
upon the complexity of the problem and 
the technology determined to be most 
effective; the participant 's share of 
responsibility for the total costs; and its 
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ability to recover part of the costs from 
the other parties. All of these factors 
may not be immediately apparent. 

In addition, l'ASB No. 5 predates the 
SuperFund legislation, and there is a 
paucity of specific guidance to help 
management and their accountants 
appropriately renect environmental 
clean-up costs on their balance sheets. 
Moreover, due to the press of other pro­
jects, the financial Accounting Stan­
dards Board is unlikely to provide addi­
tional guidance on accounting for envi­
ronmental costs in the near future. 

On going re\'ie w 

Although a number of issues have yet 
to be resolved, it is clear that aggressive 
enforcement of environmental laws will 
increase in the 1990s. Environmental 
issues must become a growing concern 
for corporate management. Yet a recent 
study by Price Waterhouse indicates 
that at the largest corporations. only 1l 
percent had adopted any written 
accounting procedures or policies to 
deal with environmental issues and less 
than 20 percent had established envi­
ronmental oversight committees at Lhe 
board of directors levet.13 

At the Commission, the large dollar 
amounts of anticipated environmental 
liability costs has produced increased 
pressure to monitor the adequacy of 
issuer disclosure. During the past sever­
al years, the staff of the Commission's 
Division of Corporation Finance has 
been closely looking at the adequacy or 
environmental disclosure in connection 
with its review of filings. When the staff 
finds material omissions or deficiencies 
relating to environmental matters, it 
will request corrective disclosure and, 
in egregious cases, may refer the matter 
to the Division of Enforcement. 

In order to enhance the disclosure in 
this area, a dialogue has been developed 
between the staffs of the Commission 
and the EPA. Through an informa l 
understanding, the staff receives from 
the EPA lists of all companies that have 
been named as PRPs on hazardous 
waste sites. Information also is received 
concerning companies subject to the 
clean up requirements under RCRA; 
criminal cases under federal environ­
mental laws: civil proceedings under 
environmental laws: and companies 
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barred from government contracts 
under the Clean Air Act and the Clean 
Water Act. The staff currently utilizes 
this information in its review process. In 
the near future, it is anlicipated that 
this dialogue will be formalized through 
the execut ion of a memorandum of 
understanding with the EPA. 

Conclusion 

Many companies already are acutely 
aware of their responsib ilit ies and 
potential liability under applicable envi­
ron menta I laws. Regardless of their 
sophistication, however, it is the res­
ponsibility of counsel to make sure that 
their clients are familiar with their 
responsibilities to Investors under the 
federal securities la,,.,-s. 

In the future, some companies will 
face significant losses due to environ­
menta I liabllil)'. Counsel should ac­
quaint themselves with the applicable 
environmental regulations and should 
focus seriously on whether their clients 
have adequately disclosed the short­
term and long-term effects of environ­
mental laws on their operations. • 
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TO: Willi am Kent Eason 
FROM: Alebema State Ber 
RE: Order to Show 
Cause , CLE 92-57 

Notice is he reby given to 
Wllll • m Kent Eason , anorney, 
whose last known address is 142-E 
14th Avenue, NE, Birmingham. 
Alabama 35215, !hat his name has 
been certlfied to the Disciplinary 
Commission lor noncompliance 
with the Manda1ory Continuing 
lega l Education requirements o1 
the Alabama State Bar and thal as 
a result thereof an Order to Show 
Cause has been entered against 
him order ing him to show. wi1hin 
sixty (60) days from the date o1 
entry of the order, why he should 
not be suspended from the prac­
tice of law. Said order having been 
entered April 24, 1992. and this 
Alabama Lawyer Issue being dated 
around July 15, 1992, the anomey 
has until September 14, 1992 to 
show cause. 

Disclptrnary Commission 
Alabama State Bar 
415 Dexter Avenue 
Montgomery, Alabama 36104 
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HONOR ROLL 

Between April 9 and June 3, 1992 the following attorneys made pledges 
to the Alabama State Bar Building Fund. Their names will be included 
on a wall in the portion of the building listing all contributors. Their 

pledges are acknowledged with grateful appreciation. 

(For a list of those making pledges prior lo April 9, 
please see previous issues of The Alabama Lawyer. ) 

Roderick Mark Alexander 

Michael E. Ballard 

Clifford Lanier Branch 

Thomas Kirven Brantley. Jr. 

James Melvin Edwards 

V. Edward Freeman, U 

Joseph James Gallo 

Norman Gunter Guy, Jr. 

William Wallace Haralson 

Kathryn McCullough Hanvood 

John Benjamin Holt 

John David Knight 

Frances Kilpatrick Milwee 

James Warren Tarlton, IV 

George Walton Walker, Ill 

Between April 9 
and June 3. 1992 the following firms 

made pledges lo the building (W1d. Their 
names will also be included on a wall in 
the new building lislin9 all contributors. 

Their pledges are acl<nowledged with 
grateful appreciation. (Plea.;e see previ­
ous issues of The Alabama Lawger for 
listings of those making contributions 

prior to April 9.) 

Walker, Hill, Adams, Umbach, 
Meadows & Walton 

Workers' Compensation Law Section 
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' ' Do you know the Bar's Plan? 

m ur ricane s, tornadoes, 
eart hquakes. airp lane 
crashes, chemical spills. 
nuclear accidents, train 

wrecks, and fires. Disasters, whether nal· 
ural or man-made, come in all shapes 
and sizes, yel they have some character­
istics in common - they often strike 
when least expected, their destructlon is 
indiscriminate, and human beings have 
to cope with the aftennath. Traditional­
ly. members of the Alabama State Bar 
have always played a role in the recovery 
from both natural and man-made dlsas· 
lers, sometimes volunteering lime and 
services, sometimes pursuing claims for 
innocent victims, and sometimes sifting 
through the rubble that was once !heir 
own thriving law practice. 

The bar's parllc ipation in recovery 
efforts, while often laudatory. has gen­
erally been local and ad hoc. individual 
lawyers working locally to do what they 
could to help their friends and neigh­
bors. Under the leadership of two of the 
Alabama State Bar's past presidents, 
Harold Albritton and Phil /\dams. a 
Task Force on Disaster Response has 
prepared, and the staff of the stale bar is 
prepared to implement, a statewide. 
coordinated bar associat ion plan to 
response to disasters which might affect 
lawyers as well as our clients - the 
people and the businesses of the State 
of Alabama. 

The mandate issued to the Task Force 
on Disaster Response was as follows: 

"The mission of this Task florce 
shall be to develop a comprehen­
sive plan that will allow the Bar 
lo effectively and expeditiously 
respond to la natural or man­
made disaster! In the event of a 
future disaster." 
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More specifically, the task force was 
tasked to accomplish three specific 
objectives: 

(I) In cooperation with the Young 
Lawyers' Section, create a statewide 
network that would respcnd to the 
legal needs of those citizens \\lhO 
hav.: suffered a loss as a result of a 
disaster, and who, under the cir­
cumstances, lack the financial re­
sources to retain legal counsel; 
(2) Develop and recommend a 
plan of rapid assistance to lawyers 
and the local judiciary adversely 
affected by a disaster; and 
(3) Develop a plan of action to 
respond rapidly to mass disasters 
which cou ld result in improper 
solicitation bot h by local and 
"parachute lawyers". 

The task force's work product tumed out 
to be three plans which are somewhat 
interrelated and which have been coordi­
nated with each other and with a myriad 
of agencies which play a role in disaster 
recovery activities. With the adoption and 
implementation of these plans, the bar 
has taken steps to ensure that the bar's 
response to a future disaster will be 
immediate, effective, and it is hoped, 
well-coordinated. 

Every lawyer in the slate at least 
needs to be aware of the existence of 
these plans for several reasons. First. in 
anticipation of a future disaster, lawyers 
around the state are being asked to 
identify excess but serviceable equip­
ment and materia ls which might be 
quickly marshalled in order to he-1p our 
brothers- and sisters-at-the-bar whose 
practices might be disrupted by a disas­
ter. Since, disasters are unpredictable 
and Indiscriminate, ,~e were are all 
potentlol victims. and as such we all 

need to know that a plan is in existence 
that can have help on the way in a mat­
ter of hours if our equipment and facili­
ties are d~ in a disaster. 

Second, although the Young Lawyers-' 
Section has assumed primary responsi· 
bllity for providing volunteer services to 
disaster victims. this does not mean that 
"old" lawyers cannot give their time, as 
we always have in the past. in helping 
our friends and neighbors in times or 
despair. This article will explain the plan 
for providing such volunteer assistance 
so that lawyers around the state will 
know how to get involved in an orga. 
nizedway. 

Finally, the article will discuss a prob· 
lem we have nol experienced so far here 
in Alabama, but with which many o( our 
neighboring stale bars have had to con­
tend. That is the problem of out-of-state 
lawyers descending in large numbers on 
the scene of a man-made disaster, such 
as an airplane crash or major chemical 
spill that causes multiple deaths. or 
severe injuries lo many persons (A Mass 
Casualty Disaster), and perhaps taking 
unfair advantage of victims or their fam­
ilies. 

Network to provide legal 
assistance to disaster victims 

The bar's plan lo provide legal assis­
tance to victims of a disaster is Incorpo­
rated in a document 1mtiUed "Volunteer 
Lawyer Disaster Manual." The manual 
provides backgrourid information a vol· 
unteer lawyer would need to know in 
order to provide legal assistance to vic­
tims and to know where he or she fits 
In the o,-erall victims' assistance uni· 
verse, establishes policies and proce­
dures for providing legal assistance on a 
non-discriminatory, non-fee-generating 
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basis, and provides guidance to the vol­
unteer lawyer who is actually providing 
lhe legal assistance. The key to this 
plan's sucuss is awareness by the bar or 
its existence, and volunteers coming 
forward to help in the disaster's after­
math. 

The Alabama Emergency Manage­
ment Agency (AEMA) is the executive 
agency or the Stalt or Alabama which is 
responsib le for coordination or the 
state's response to all major disasters. IF 
the President declares a national disas­
ter. the AEMA works in conjunction 
with the Federal Emergency Manage­
ment Agency (FEMA). If the President 
fails to declare a major disaster in 
Alabama, the Governor of Alabama may 
still declare a state or emergency. In 
such case, AEMA is responsible for the 
administration and coordination or the 
state's response to the disaster. Normal­
ly, the At:MA will establish a field office 
near the site or the disaster which will 
be the headquarters for the state coor­
dinating officer (and federal coordinat­
ing officer if the f'EMA is involved). The 
AEMA may also establish one or more 
Disaster Application Centers (DACs) in 
the disaster area. Representatives of fed­
eral agencies. state and local govern­
ments, private relief agencies, and other 
organizations which can provide assis­
tance or counseling are present in the 
DAC. Pursuant to a mutual support 
agreement between the AEMA and the 
bar, the AEMA will provide space, com­
munications and other facilities neces­
sary for the bar to perform its voluntary 
disaster relief activities in each DAC. 

The plan anticipates that the bar lead­
ership will be notified by the Alabama 
Emergency Management Agency imme­
diately upon the occurrence or a disas­
ter which might require implementa­
tion of the plan. The plan has been 
coordinated with the AEMA and coordi­
nation with and notilica.tion or the bar 
is now written into the AEMA disaster 
response plans. 

Richard F. Allen -o F - · ol h MoolQClfflOtY !inn ol Cap,,, . 
Hoo>•O, - 4 Col>bl. IO I gr-ol flotence 
&ata °"'"'"IV Ind 11M1 IJ<wetal,y o1 Alobama 
Sctc,ol ol Law Ht -ea es lawdet!, ro ,.,,,.,., 
...,.llama S<,p<ome Ccu~ c ... , Jusllce Howell Hemn 
frClffl U173-7 4 Md 01 Chlel teglslttJ1ve assistant 10 
us S..,010, Hollin from 1979-111 Ht ,s • membe< ol 
I/lo Momgomo,y Counly BBi Assoclotloo. Ille Alaba· 
ms S1a1, Bat Md tho AmOrlcen Ber AssociabOn 
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The Elba flood 

Although the thl'll$l or the plan is for 
lawyers to volunteer their lime and 
efforts to help their friends and neigh­
bors recover from a disaster. the task 
force realized that providing such sup­
port would be more effective and better 
organized if a non-volunteer (i.e .. some­
one in a paid status) could be on the 
scene to determine what needed lo be 
done and to coordinate lhe bar's c-0ntri­
bution toward lhe relief effort. Since the 
Alabama National Guard responds to 
almost every disaster scenario, il 
appeared logical to the task force to seek 
a commitment from lhe Guard to pro­
vide a National Cuard laW}-er to do the 
prelimina.ry assessment or a disaster site 
and, when needed, to coordinate the 
work or volunteer lawyers In responding 
to the disaster. Although the National 
Guard had traditionally not activated a 
lawyer to perform such a role, the Staff 
Judge Advocate (SJA) for lhe Alabama 
National Cuard. Col. Larry Craven, 
immediately recognized the need for 
such an on-site coordinator and 
obtained permiuion from the State 
Adjutant General. Major General Ivan 
Smith, for the Guard to fill the need. In 
any future disaster in which the Guard 
is called upon. the SJA will activate a 
Guard lawyer to represent the bar as 
well as the Guard. fulfilling the assess­
ment and coordination role. A formal 
mutual supporl agreement has been 
prepared and executed by the president 
or the Alabama State Bar and the Adju-

- The °"""" uctc 
tant General of the Alabama National 
Guard. 

In the course of the task force's work, 
it was nlso discovered that the attorney 
general's office routinely sends a lawyer 
to the scene of an)' significant disaster. 
That lawyer serves as the eyes and ears or 
the attorney general in order to deter­
mine what, If any. additional support the 
disaster relief team might require from 
his office. Thal role Is currently per­
formed by Assistant Attorney Ceneral 
Dennis Wright. An agreement between 
the bar and Attorney Ceneral Jimmy 
Evans was subsequently dra\\.TI up which 
provided that Wright or his successor 
would also serve as the e)'tS and ears or 
the bar, to - the situation and coor­
dinate volunteer services al the site of a 
disaster. 

Accordingly, al the onset of a disaster, 
in addition to notifying the bar head­
quarters, AEMA contacts both designat­
ed officers in the Office or the Attorney 
General and the Alabama National 
Cuard to arrange for on-site damage 
assessment and coordination of volun­
teer assistance. The redundancy in this 
role is on purpose, it's being the task 
force's feeling that if we ha\'e two offi­
cials designated to represent the bar at 
a disaster site. there is a high probabili­
ty lhat at least one or them wiU, in fact, 
be there. And since these lawyers are 
being compensated for their time, at 
least one will remain on-site for the 
duration or an emergency. 
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If a determination is made to imple­
ment the plan (based upon a recom­
mendation by our representative on-site 
Lo the bar president), then the bar's 
coordinating orncer. i.e •. either the 
specifically activated National Guard 
officer or assist.int attorney general on 
the scene, will contact the Young 
Lawyers Section volunteer coordinator 
for the region in which the disaster 
occurred (who will also have been alert­
ed through YLS channels). The YLS 
coordinator Identifies lawyers (both 
y0ung and old) who are willing to par· 
licipate and puts the volunteers in touch 
with the on-site coordinator who sched­
ules the volunteers to serve a specific 
shift in a specific disaster application 
centu. for purposes of this plan, which 
has been coordinated with the Young 
Lawyers Section, the state has been 
divided into four geographic regions and 
a volunteer coordinato r has been 
assigned for each region. For a more 
complete discussion of the YLS prepara­
tions to implement the plan. see Young 
Lawyers' Section, 53 Ala. lawger at 99 
(March 1992). 

Using the materials available In the 
"Volunteer La\\~'er Disaster Manual", as 
well as their own experience and good 
common sense, the volunteu lawyers 
will help disaster victims cope with a 
wide range of problems from landlord/ 
tenant matters to Insurance claims. 

Reconstitution of the local 
bar and local judiciary 

The need lo have a plan to help indi­
vidual lawyers, or indeed an entire local 
bar. was brought home by the nood lhat 
ravaged the City of Elba in March 1990. 
As in many small towns. most of the law 
offices in Elba were clustered around 
the courthouse and when downtown 
Elba was submerged under 18 feel of 
water for four or five days the dcvasta­
lion was complete. Indeed, al l that 
remained or one two-person law firm 
was a concrete slab where once a thriv­
ing law practice had existed. In Elba, all 
of the local lawyers were themselves 
victims of the disaster, many sustaining 
severe damage not only to their ornces 
but to their homes as well. In addition. 
the first Ooor of the courthouse sus­
tained considerable damage and the 
files for many pending civil and crimi­
nal actions were damaged or destroyed 
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and had to be reconstituted. While 
some relief was provided to local 
lawyers from other members of the bar, 
it was. as has been the case in most pasl 
disasters. ad hoc and uncoordinated. 
The Administrative omce of Couru 
immediately began a reconstruction 
effort aimed at getting the court system 
back in operation and did a creditable 
job notwithstanding lhe severe water 
damage and the lack of experience in 
handling such a disaster. 

In its conside.ration of the bar's role 
in reconstituting the local bar and judi· 
ciary, the task force made an early 
determination at the resources available 
to reconstitute the judiciary, whether 
local or the appellate courts in Mont· 
gomery, are available throug)l the state 
agency responsible for the reconstitu­
tion of the court system - the Admin­
ist ratlve Office of Courts. Those re­
sourte$ by far oulweigh any that could 
be made available by the slate bar. Nev­
ertheless, the task force coordinated 
our plan with the Administrative Office 
of Courts. While affecting this coordina­
Uon it was discovered that there is real­
ly no formal plan in existence for recon­
stituting either the appellate courts in 
Montgomery or the local courts around 
the stale. Orncials with AOC indicated 
that such a plan was needed and that 
they would be preparing such a plan. Al 
this writing, the plan has not been 
developed, but an appendix has been 
reserved in the bar's plan to accommo­
date a copy of the AOC plan when it is 
published. 

The plan for reconstituting a local 
bar, or n portion of a local bar, struck 
by disaster ls divided into phases. The 
first phase is the pre-disaster planning 
phase, during which equipment and 
supplies which might be needed in the 
evenl of an Elba-like disaster are locat­
ed and recorded on a computer at the 
state bar headquarters. This informa­
tion is to be updated every six months. 
Once a disaster strikes, a need assess­
ment is conducted by the bar commis· 
sioner or commissioners for lhe effect­
ed area In connection with the leader­
ship of the local bar. Once it is 
determined that the disaster had an 
impact on lawyers to the extent that 
reconstitution plans should be imple­
mented, the bar commissioner(s) will 
make such a recommendation to the 

president of the bar who will direct the 
execution of the reconstitution plan. In 
the third phase. the bar commis­
sioner(s) and the local bar leadership 
will determine specifically what sup­
plied and equipment are needed by 
local lawyers. This information will be 
channeled lo the staff of the bar. The 
bar staff will then review items on their 
master computer list to determine 
what can be made available and will, in 
conjunction with the bar commission­
ers and the local bar leaders, contact 
firms holding the equipment and 
arrange for it to be sh ipped to lhe 
effected are.,, 

No physical transfer of supplies and 
equipment will be made until such time 
as a disaster strikes. During the pre-dis­
aster phase. laW)•ers and law llrms that 
have excess equipment will keep ii on 
hand and merely notify the bar of its 
availability. (Of course. no lawyer or 
firm is commilled to hold such equii>­
ment just because it is reported at on­
hand. If it is disposed of in the ordinary 
course of operations, it will be dropped 
from the bar's list upon nolir.cation to 
the staff on the next questionnaire.) 
Once a disaster strikes, arrangements 
will be made lo get the equipment in 
the hands of those who need lL 

The key to a successful reconstitution 
effort will be lhe speed with which it 
can be accomplished. This. in turn, ,~111 
depend upon how conscientious the 
local bar is m letting the bar headquar­
ters know of the availability of useable 
equipmenL. Lawyers or firms having 
serviceable equipment excess to current 
needs will be asked to respond gener­
ously and expeditiously when the ques­
tionnaire from the bar is distributed. 

Richard Wilson 
& Associates 

Registered 
Profession al 

Court Reporters 
17 Mildred Street 

Montgomery, Alabama 36104 

264-6433 
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hracbute lawyer plan 
Allhough we have never had the 

problem here in Alabama, we are all 
familiar with the phenomena that often 
occurs after a major man-made disas­
ter, such as an airplane crash, which 
causes mass casualties. Typically, the 
area is inundated with lawyers from all 
around the country and, unfortunately, 
sometimes these lawyers seem to prey 
on the victims or victims' families who 
are subject to both physical or emotion­
al stress, and who may not be aware of 
what their options are. These out-of. 
state laW)lers are sometimes re.ferred to 
as "parachute lav,·yers." 

The thrust of the plan to deal with 
the problem of parachute lawyer. is to 
generate public awareness to help vic­
tims protect their rights In the event of 
a disaster. A crisis task force made up 
of the state bar president. the executive 
director of the bar, Lhe president of the 
local bar association (at lhe disaster 
site). the general counsel for the state 
bar associatfon, and the director oi 
programs is created under the plan. In 
the event of a disaster, the Alabama 

Emergency Management Agency noti· 
fies the state bar headquarter. and pro­
vides as much information as is initial· 
ly available. The official taking the call 
will then convene (by telephone if pos­
sible) the crisis task force. The task 
force will decide what level of res­
ponse. if any, is appropriate. Options 
range from a pre -prepared press 
release. basically informing victims of 
their rights, to an on-site response 
team, lead by the state bar president, 
which would function in conjunction 
with the AEMA and the local bar asso­
ciation. Once on site, the response 
team would evaluate the situation and 
determine whal addit ional public 
statements, media releases. etc., would 
be required in order to protect the 
rights of victims of a disaster. 

Pursuant to the plan, the state bar 
headquarters will publish a "Victim's 
Guide" which will be printed in suffi­
cient quantities to be distributed to vic­
tims and family members in the event 
of a disaster, either by representatives 
of the state bar or by a local bar associ­
ation in the effected area. The sole pur-
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pose of the pamphlet is to assist victims 
in preserving their legal rights until 
such time as they are prepared to make 
an informed decision - a decision 
based on all circumstances and unbur­
dened by the emotional trauma and 
stress caused by Lhe tragedy. The vic­
tim's guide has been reviewed by the 
general counsel for the Alabama State 
Bar and by the executive director of the 
state trial lawyers association. It was 
based on a similar document prepared 
by the Texas State Bar Association but 
has been conformed to conditions here 
in Alabama. 

Conclusion 
The day a plan is committed to pape:r 

it starts becoming obsolete. According­
ly. staff members at state bar head­
quarte rs have been assigne d the 
responsibility of keeping the plans cur­
rent and effecting continuing coordi­
nation with the Alabama Emergency 
Management Agency, the Attorney 
Ceneral's office, and the State Adjutant 
General. Each year, the Alabama 
Emergency Management Agency con­
ducts exercises lo test and validate ils 
plans. The bar's plans, especially the 
plan pertaining to victims assistance, 
will be tested during an upcoming 
exercise. 

Soon, each member of the bar will be 
receiving a questionnaire soliciting the 
iisl of excess supplies and equipment 
which could be donated to other bar 
members in the event of a disaster. The 
results will be catalogued and main· 
tained on the state bar's computers. 
Every six months, the bar will be asked 
to update this list by noting changes 
from previous reports. With the list of 
available equipment safely stored in the 
bar computers, we probably will be as 
ready as we can be Lo respond to the 
unknown. 

As of this writing, no disaster has 
triggered the full implementation of 
any of the plans, although the victims' 
assistance plan was partia lly imple­
mented during Ooods In north Alabama 
in early 1991. There the plan appeared 
to work well. Conceptionally. the plans 
and preparations appear to be sound. 
Only participation by bar members, 
before, during and after a disaster, how· 
ever, will ensure an effective response 
when the need arises. • 
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LITERATURE FOR LAWYERS: 
A NEW APPROACH TO AN OLD SUBJECT 

by DUNCAN B. BLAIR 

m n March 20, 1992, 25 members of lhe Birming­
ham Bar Association met in the faculty lounge 
of the Cumberland School of Law for an unusual 
and innovati\tt legal seminar entitled "Litera­

ture for Lawyers." This seminar - which was sponsored by 
the Cumberland School of La\• and the Birmingham Bar Asso­
ciation and funded by the Alabama Humanities Foundation -
required its participants to read Lhe following three works: 
Shakespeare's King lear. Tolstoy's The Death of Ivan 1/gch 
and Katherine Ann Porter's Noon \Vine. The participants then 
attended a six-hour discussion lead by two faculty members 
from the Brandeis University llumnnities and Lhe Professions 
Program. Participants ea.med 5.9 hours of CLE credlL 

By all measures the program was a success. One hundred 
percent of those who signed up to attend did. The discussion 
among participants was candid. In written evaluations every 
participant exprused surprise thlll "'Orks of literature could be 
so relevant to the practice of law. Participants reported tluil 
they had stre.tched their minds and examined their values. 
When asked to compare the program to other continuing legal 
education progrnms that they had attended, every participant 
completing an evaluation reported tluit the program was "bet­
ter than most." When asked wluit they particularly liked about 
the seminar. participants responded with the following: 

The work I did at home on these books; creaUvity; the partici­
pation and intellectual exercise; the knowledge of the speakers 
and bringing human touch to law practice; interaction of speak­
ers with attendees via materials; participation; broad-based; 
intellectual stimulation; dialogue that was generated; I thought; 
Socratic method excluinge and ideas; it dealt with real life; it 
made me think: I stayed involved: class participation and inter­
action between speakers and participants: leadership: materials; 
opportunity to participate - not just listen: small size; provoca­
tion; use of literature to examine our lives - professional and 
private; law}us could participate and offer insights. 

What do these works of literature have to offer practicing 
lawyers? Perhaps the best place to start is the preamble to our 
new rules of professional conduct. There we find nn acknowl­
edgement of the humanity of lawyers that is relatively rare in 
legal writings. The preamble stales: 

Virtually all di(ficult ethical problems (in the legal profes­
sion) arise from conOict between a lawyer's responsibility to 
clients, to the legal system, and to the lawyer's own interest in 
remaining an upright person while earning satisfactory living. 

The aim for "Literature for Lawyers" was, and is, to explore 
this tension in personal. nonlegal terms, using literature as a 
catalyst for discussion. The discussion focuse.s on l\\'O types of 
texts: the texts of literature and the texts of each participant's 
professional life. Both texts are up for critical examination. 

"Literature for Lawyers•· does not offer its participants 
answers: H only helps participants ask the questions. Por 
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example, what do we mean when say that justice ls blind? 
Blind to what? To what extent are judicial decisions influenced 
by the emotional needs of the decision-maker? To what extent 
can, or should, lawyers play to those emotional needs? These 
and other questions are explored in King Lear, which tells the 
story of a man who allows his judgment to be corrupted by 
vanity and the desire for flattery. 

Another topic discussed in "Literature for Lawyers" was the 
relaUonship between advocacy and truthfinding. Are ad~ocates 
mttrested in discovering Lhe truth? And. if not. should they 
be? One participant observed that she always wants lo leam 
the truth from her client; another said that the truth ls irrele· 
vant; a third said thot he was only intere.sted in a version of the 
truth; and a fourth asserted that it is presumptuous of an 
advocate to conclude that he has ascertained the truth. What 
is the relationship, if any. between truth. winning and Justice? 
Is winning everything? Is it the function of a judge or jury to 
pass moral judgment or provide moral acquittal? And. If not. 
what is, or should be, the source of our values and how should 
we act when our values conflict with our obligations as advo­
cates? When. if ever. do we have a responsibility to ourselves 
or to the legal system thllt goes be)'ond our responsibility to 
our clients? 

These questions. and others. are explored in Noon Wine. 
which tells the story or a man who is acquitted of manslaughter 
bul nonetheless commits suicide because he was not allowed to 
tell his story in the trial. ln his view. ''lalt the trial, they hadn't 
let him talk. They just asked questions and he answered 'yes' or 
·no·. and they nevtr did get to the core o( the matter." 

Another topic discussed in "Literature for Lawyers· was the 
relalionship between our personal and professional lives. 
Should we force the two to remain separate? Is there a place In 
our professional lives for love? Do we use our professional lives 
as a refuge from our personal? Whal is a successful career? A 
meaningful life? These and other questions are explored in The 
Death of !van flych, which tells the story of a successful lawyer 
and judge who lives his professional life in complete conformi­
ty to the e.pectations of society. He fills his role quite capably, 
but as he dies he realizes that his life has been a living death. 

Plato wrote tluil an unexamined life is hardly worth living. 
"Literature for Lawyers" provides an opportunity for practicing 
lawyers to e.=ine the personal side of their professional lives. 
Civen lhe enU,usiastic response Lhal Jhis program received in 
Birmingham, plans are already underway to offer it In the 
other metrop01itan areas of the state. • 

Dunca n B. Blalr 
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ORDER 

THE STATE OF ALABAMA 
JUDICIAL DEPARTMENT IN THE SUPREME COURT OF ALABAMA 

MARCH 3, 1992 

Whereas, the Board of Commission­
ers of the Alabama State Bar and the 
Supreme Court's Advisory Committee 
on the Alabama Rules of Civil Proce­
dure have recommended to this court 
that Rule 16. Alabama Rules of Civil 
Procedure, be amended; and 

Whereas, the court has considered 
the proposed amendment and deems it 
appropriate to adopt that amendment. 

Now, therefore, it is ordered that the 
Rule 16, Alabama Rules of Civil Proce­
dure, be, and it is hereby, amended to 
read as follows: 

Rule 16 . Pre-tr ial Procedure; 
Formulatlnf luo u 

"In any action the court may of its 
own motion, or shall on timely written 
notice by any party to the cause. direct 

and require the attorneys for the parties 
to appear before It. at least 20 days 
before the case is sd for trial, for a con­
ference to consider and determine: 

"(1) The simplification of the issues; 
"(2) The necessity or desirability of 

amendments to the pleadings; 
"( 3) The possibi lity of obtaining 

admissions of fact and of documents 
which will avoid unnecessary proof: 

"(4) The limitation of the number of 
expert witnesses; 

"(5) The advisability of a preliminaJ}' 
reference of issues to a master for find­
ings to be used as evidence when the 
trial is to be by jury. 

"(6) The possibility of settlement or 
the voluntary use by all parties of extra­
judicial procedures to resolve the dis-
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consulration by the hour, appraisal repons and expert ccstunony 
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0 ReOJpitalizations 
0 Employee stoek O\YTlen.hip 

plans 

D Bankruptcy proceedings 
D Mergers or acquisitions 
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D Dissident st0ekholdcr suits 

Contact John H. Davis m. PhD, MA!, SRPA. ASA 
4 Office Park Circle • Suite 305 • Birmingham, Alabama 35223 

P.O. Box 530733 • Birmingham. Alabama 35253 
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pule, Including mediation conducted 
pursuant to the Alabama Civil Court 
Mediation Rules; and 

"(7) Such other matters as may aid in 
the disposition of the action. 

"The court shall make an order 
reciting the action taken at the confer­
ence, the amendments allowed to the 
pleadings, and the agreements made 
by Lhe parties as to any of the matters 
considered, and which limits issues for 
trial to those not disposed of by admis­
sions or agreement of counsel; and 
such order when entered shall control 
the subsequent course of the action. 
unless modified at the trial to prevent 
manifest Injustice. The court shall 
establish by rule a pre-trial calendar 
on which such actions may be placed 
for consideration as above provided. 

"(Amended effective August I, 1992.) 
"(de) District Court Rules - Pre-trial 

procedure in the district court shall be 
M follows: 

"Immediately preceding the trial on 
the merits, or prior thereto, Ir Justice 
requires, the court may direct and 
require the attorneys for the parties to 
appear before it for a conference to con­
sider and determine: 

"(l) the simplification of the issues; 
"{2) the possibility of obtaining 

admissions of fact and of documents 
whlch will a,"Oid unnecessary proof: 

"(3) such other matters as may aid ln 
the disposition of the action." 

It is further ordered that this amend­
ment shall become effective August l, 
1992. 

Hornsby, C.J .. and Maddox, Almon, 
Shores, Adams, Houston, Steagall. 
Kennedy, and Ingram, JJ. concur. 

I, Robert C. Esdale, as clerk of the 
Supreme Court of Alabama, do hereby 
certify that the foregoing is a full, true 
and correct copy of the instrumenl(s) 
herewith set out as same appear(s) of 
record In said Court. 

Witness my hand this 4th day of May, 
1992. • 
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YOUNG LAWYERS' SECTION 
By KEITH 8. NORMAN, president 

PARTING SHOTS 

D 
his year's Annual Seminar on the Culf was held 
May IS and 16 at lhe Sandestin Resort in Destin. 
Florida. Every year, the Young Lawyers' Section 
Annual Seminar Planning Committee, wilh assis­

tance from the Alabama Bar Instil ute ror CLE, designs a pro­
gram thal provides Information in various 
areas of practice that lawyers en<:ounter 
early in their careers. The co-chairs for 
this year's annual seminar were Frank 
Woodson or Mobile and Hal Wut or Birm­
ingham. Frank and Hal put together a 
fine slate or topics with an outstanding 
group or speakers which was approved for 
6.0 hours of CLE cndit. Additionally, 
there were a number of social activities 
highlighting this year's program. 

The Annual Seminar does not happen by accident. Many 
hours of planning and arranging are required. Flank Wood.son 
and Hal West deserve a great deal of credit not only for plan­
ning the CLE portion of this year's program but also for 
arranging to have the sponsors host each of the social activi-

ties. Je.nelle Marsh of AB!CLE, who is a 
young lawyer also, works very clostly 
with the members of our program com­
mittee lo plan the CLE offerings each 
year. Jenelle also deserves many thanks 
for helping us maintain a high level of 
quality for our CLE programs. 

I thank lhe flrms and organizations 
who graciously hosted our social aclivi­
ties. By sponsoring these activities, our 
hosts allowed w to offer Alabama young 
lawyers a weekend of CLE and social 
activities for lhe cost of just a CI.E regis­
tration fee. Keeping the overall cost or 
this seminar low Is a priority every year. 
We hope that by keeping the cost as low 

Keith B. Honnen 

Your suggestions and ideas for CLE 
topics al the annual seminar are wel­
comed and appreciated. As an example, I 
point to a telephone call that I received 
last fall from John Pennington of Birm­
ingham. John, who handles Social Secu­
rity claims. rolled to suggest that a topic 
on representing Social Security 
claimants be included in this spring's 
program. This was an excellent sugges­
tion and that topic was included. I hope 
that you will let us know of other pro-

as possible more young lawyers will be 
encouraged to allend. 

On Friday and Saturday mornings. the breaks were hosted 
by the Beasley, Wllson firm of Monl[lomery. The golf tourna­
ment on Friday afternoon at the Snndestin Coif Course was 
hosted by Insurance Specialisla. Inc. of Atlanta. Insurance 
Specialists is the state bar's endorsed insurance administrator 
for life, medical and disability insurance. Refreshments were 
served and generous cash prizes were awarded for the t.op two 
teams. as well as cash prizes ror closest to rour different par 
lhree holes. For those who chose to lie on the beach or by the 
pool on Friday afternoon, First American Tille Insurance 
Company hosted a beach party. 

On Saturday. Foshee & Turner Court Reporten of Birm­
ingham hosted the afternoon beach party. The firm of 
Pittman, Hooks. Marsh, Dutton & Hollis of Birmingham 
hosted a social hour and cocktai l buffet al the Sandestin 
Resort bayside pool. The cocktail social was followed by the 
band party featuring the "Soul Practitioners·. The Saturday 
evening buffet and band party were "'ell-attended and thor· 
oughly enjoyed by all. The buffet and band party have become 
traditions or the Annual Seminar at the Gulf and we are very 
appreciative of the generosity of the Pittman, Hooks firm. 
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gram ideas and topics. We do not want to 
be repetitious in our offerings; instead, 

wt hope to bring topics that are interesting as well as relevant 
ror young lawyers in today's legal cllmate. 

Report of the Section Bylaw• Commltt-
1 am happy to report that at the board meeting held during 

the Annual Seminar, the Executive Committee of the YLS 
adopted the report and recommendation of the Bylaws Com­
mittee with only two minor changes. This is a significant step 
forward with respect to restructuring our section's bylaws. 

The committee made the following recommendations for 
changes lo the bylaws of the YLS of the Alabama State Bar: 
(I) Officers be elected by statewide ballot instead of holding 

officer elections at the annual meeting; 
(2) Executive Committee members be appointed for a term of 

three years only and not be allowed to serve more than 
one term: 

(3) The president or chair of each local affiliate shall be a vot­
ing member or the Executive Commillee: 

(4) The Executive Committee shall have at least one member 
for each congressional district; and 
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(5) These proposed changes will not apply to the current offi­
cers or lhe current members o( the Executive Committee. 
The proposed changes would begin wilh lhe election o( a 
treasurer in July 1993 and be effective as to members o( 

the Executive Committee appointed after July 1993. 
l believe the two additions to the Bylaws Committee report 

were good ones. The first was that In order for the president· 
elect to quali(y to seek that office, he or she must have at least 
one ycnr's experience on the Executive Committee. The sec­
ond was the requirement that the president would be prohibit­
ed from appointing more than one person to the Executive 
Committee from a single law firm. This would not prevent a 
person from seeking elected office in lhe YLS even though 
there may be another person from his or her finn then serving 
on the Executive Committee. 

In consultation with President-elect Sid Jackson, an lmple· 
mentalion Committee will be appointed to incorporate these 
recommendations into a set of bylaws which will be presented 
to the Executive Committee for final approval and then to U1e 

RIDING THE CIRCUITS 
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The following are the 1992-.93 omcers of lhe Jackson 
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board o( bar commissioners for ratification. I hope that the 
Implementation Committee can finish its work by this (all so 
that we can present a new set of bylaws to the commissioners 
before the end of the year. I am grateful for the work o( this 
committee and its members which included Robert Baugh of 
Birmingham, Norbert WIiiiams o( Montgomery, Rhonda Pitta 
o( Birmingham, Lori Colller o( Dothan, Sid Jackson or Mobile, 
Hnl Albritton of Andalusia, and Sabrina Simon o( Birming­
ham. I especially thank Percy Badham of Birmingham for his 
leadership as chair or this committee. 

This is my final column as president of the Young t.Awyers' 
Section. Having served as committee chair of the Youth Judi­
cial Program and then as an elected officer or this s«tion has 
given me an opportunity to work with outstanding young 
lawyers across the state on public service programs and pro­
grams serving our profession. To me, the YLS and the work or 
lhe many lawyers around the state exemplify the high Ideals 
and noble calling of this profession. l thank you for the oppor­
tunity o( serving. • 

NOTICE 
POSITION FOR 

Admini strative Director 
of the Courts 

Stat e of Alabama 

Supervised by the chief justice, !he Incum­

bent plans, monitors, organizes, directs, and 

implements administrative support actMties tor 

all state courts; In addition to other statutory 

duties, the ADC directs the staff of the Admin­

istrative Office of Courts In matters of budget 

recommendations, judicial education, person· 

nel management. and data collection and anal­

ysis. and acts as a liaison to the Legislature. 
Qualifications include a bachelor's degree; 

master's degree or law degree preferred; ten 

years of adminlslrative experience with five 

years al a senior level supervising subordinate 

managers. or equivalent combination, prefer­

ably in a court or other legal sett ing. EOE. 

Salary range tor this position is $85.000 to 

$90 ,000 annually, commensurate with experi· 

ence. Submit resume and three letters of sup­

port by August 15, 1992 to Associate Justice 

Mark Kennedy, 445 Dexter Avenue , Mont· 

gomery, Alabama 36130. 
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REMARKS OF M. R. NACHMAN, JR. 

Judge F'rm1k M. loh7lS<111 and his wif~ stand by his bust at the Ma.JI 22 dedication of Iha Prank M. Johnso11 Buildillg 

~ 

5lt tlie 
'IJeaication Ceremony 

of tlie 
f ran(Af. Jonnson 

'.Bui[aing, 
May 22, 1992 
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D 
am privileged beyond measure to be able lo appear 
today to honor Judge Frank Johnson on thifi occa· 
sion. Surely no ceremony was ever more fitting than 
the permanent dedication of this judicial building to 

his name. During his quarter century here on the district 
bench, and during the ensuing dozen years on the appellate 
bench - with his primary orfice in this building - Judge 
Johnson has achieved recognition as one of the foremost 
judges of this land. 

As a lawyer who has practiced here before Judge Johnson 
during this 37-year period, he is etched indelibly In my mind 
and always will be. As one grows older, one has fewer heroes. 
And I have fewer heroes. Out Judge Johnson has remained a 
constant one. 

Of course, judges are men and women. not disembodied 
spirits . But Judge Johnson's every judicial endeavor has 
embodied the concept and practice of elemental fairness, 
which is. after all. the esstnce of due process of law. No liti­
gant, weak or powerful. no lawyer, whether a stumbling novice 
or a graceful and accomplished practitioner, could lc,we his 
courtroom without the sure conviction that he or she had 
seen due process in action, had seen an uncompromi~ing, 
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fearless and unflinching insistence on fairness, and had seen a 
judge thoroughly prepared on the facts and law of the case at 
hand. 

Judge Johnson's career is graphic proof that the legal pro­
cess is still the most effective means of accommodating the 
needs of all who want lo live peacefully in a just and civilized 
society. His every decision - regardless of the particular area 
of the law, and regardless of personal difficulties, invective, 
isolation and even attempted violence - has adhered uncom­
promisingly to Lord Coke's rejoinder to King James- "IN)ot 
under man, but under God and the law," He has marked well 
the admonition of Judge Learned Hand that of all the factors 
that enter into the art of being a judge in the great tradition, 
the foremost is "[Hie shall abstain from substituting his per­
sonal choice." 

And Judge Johnson has done more. He has engaged in a 
constant quest to improve the administration of justice and to 
better the peaceful solution of conflict through reason. He has 
understood that our great legal tradition is not a treasure to 
be hoarded and counted periodically. As one directly responsi­
ble for its conduct and stewardship, Judge Johnson has used 
the law as a source of dynamic energy to ensure that social 
change and the solution of society's problems are acomplished 
with integrity, conscientiousness and fidelity to that noble tra­
dition. 

In 1831, a Prench political writer, de Tocqueville, came to 
this country and later wrote a discerning treatise entitled, 
Democracy in America. Prophetically he noted: 

~arnell 
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"Scarcely any question arises in the United States that is not 
resolved sooner or later into a judicial question." 

Certainly judicial questions have come to Judge Johnson 
out of such origins, and he has not blinked at deciding them. 
These decisions have become landmark examples of a neces­
sary and pervasive use of a court's traditional equity powers to 
assure protection of constitutional rights. 

Judge Johnson has understood that a failure of a judge to 
resolve a claim of constitutional violat ion is not judicial 
abstention; it is a decision not to enforce constitutional rights 
by the very agency established under the Constitution lo do 
so. 

Judges have a cons ti tutiona l obligation to intervene 
whenever constitutionally protected rights of our citizens 
are affected. And they have an especial obligation when, as 
with the Alabama schools and prisons and mental hospitals, 
other problem-solving agencies in our state were so preoc­
cupied with other affairs that they abdicated their responsi­
bility. Judge Johnson did not usurp power, or exercise a 
long-suppressed desire to run state schools or prisons or 
mental hospitals. Quite simply, he responded to a constitu­
tional duty. 

An ironic benefit may come from Judge Johnson's coura­
geous decisions in answer to those who have a traditional and 
justifiable concern about accommodating the reality of judi­
cial power to the theory of representative government. That 
answer is that all organs of government - not just the 
courts - must be conducted so as to assure equal justice 
under law, guaranteed by our Constitution. And when they do, 
courts will cheerfully withdraw. 

It is particularly apt amid today's difficulties to recall the 
topic and credo of Judge Johnson's commencement speech at 
the University of Alabama on May 15, 1977 when he was 
awarded an honorary doctorate. His topic was, ·What is Right 
with America". His concluding credo was that our most cher­
ished birthright is "the right to share in the freedoms which 
our government was established to secure and protect," And, 
quoting from Senator Sam Ervin, he reminded all who heard 
or read his words: 

"These freedoms are exercisable by fools as well as by wise 
men, by agnostics as well as by the devout, by those who defy 
our Constitution and laws as well as by those who conform lo 
them, by those who hate our country as well as by those who 
love iL'' 

Times have not always been easy for judges and lawyers, 
and these times are certainly no exception. But Judge John­
son has honored all who have practiced or litigated here -
and countless other Americans who have not - by over a 

third of a century of dedication to the proposition that, in 
America, law is supreme. His court has been a model of fair­
ness and of expedition. His name on this judicial building will 
be a constant reminder to all who come here, whether or not 
lawyers, that Judge Johnson's performance has been a sample 
of our best, of the finest that the law can produce in a civi­
lized society. 

As a lawyer, I thank you, Judge Johnson - and I thank your 
devoted wife, Ruth - for the honors your service has 
bestowed on America's lawyers. History, and generations yet 
unborn, will remember you and thank you, too. • 
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1Jecf ication 

m n Friday, May 22, 1992 the federal courthouse in 
Montgomery was rededicated and named the 
Frank M. Johnson, Jr. Federal Building and United 
States Courthouse to honor an Alabamian who has 

spent 36 years as a federal judge. Judge Johnson's long and 
dlslinguished judicial career, most recently on the Eleventh 
Circuit Court of Appeals, is most notable for the landmark 
decisions he handed down concerning human rights, the pro· 
tection of minorities and women, and the reform of prisons 
and mental institutions. 

The dedication ceremony was held in the second floor 
courtroom, in which Judge Johnson has heard many cases, 
and was broadcasl by closed circuit television to the other 
courtrooms in the building where more than 400, including 
many Eleventh Circuit Judges, were in attendance. The master 
of ceremonies was the Honorable Gerald Bard Tjoflat. chief 
Judge, United Stales Court or Appeals for the Eleventh Circuit. 
Several individuals offered tributes to Judge Johnson, includ­
ing the Honorable Warren E. Burger, chief Justice of the Unit· 
ed States (retired); the Honorable Howell Heflin, U.S. Senator, 
State of Alabama: State Representative Alvin Holmes, District 
78; and M. Roland Nachman, Jr., esquire, of Montgomery. 
Remarks by the Honorable Elbert Parr Tuttle, senior judge, 
Eleventh Circuit Court of Appeals, were read by Judge Tjoflat 
in Judge Tuttle's absence. 

In a separate ceremony in the main lobby of the courthouse, 
a bust or Judge Johnson was un,oeiled and presented. The bust 
was commissioned by Judge Johnson's past and present Jaw 
clerks. Judge Johnson's wife of 53 years, Ruth Jenkins John­
son, unveiled the bust, which was sculpted by Douglas and 

ADDRESS CHANGES 

Judge Johnson 

Sandra McDonald. Frank Lane Heard, Ill presided over the 
ceremony. Heard is a former law clerk now practicing in 
Washington, 0.C. 

The Frank M. Johnson, Jr. Federal Building and U.S. Court· 
house and the bust or Judge Johnson now stand as unique 
tributes to Judge Johnson's selfless dedication lo the law. • 
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REASSESSMENT OF THE 
LAWYERS' DISCOVERY 

RESPONSIBILITIES 
The Early Disclosure Provisions of the Proposed Amendments 

to Rule 26, Federal Rules of Civil Procedure 

By PAUL W GREENE 

IJl 
substantial portion of the May 1992, Eleventh 
Circuit Judicial Conference was devoted to con­
sideration or the need for the development of 
management systems to facilitate more efficient 

disposition of the burgeoning case load in the United States 
District Courts. The fom1al agenda of the conference, as well 
as informal discussions among judges and lawyers. resonated 
with an acknowledgment of a general dissatisfaction with the 
delay and expense associated with even a simple diversity law­
suit. Criticism of the courts, like criticism of the legal profes­
sion itself, is neither new nor inherently unhealthy. The judi­
cial system is dynamic and has consistently demonstrated that 
through the unique combination of academic debate, lawyer­
generated analysis, judicial flexibility and legislative initiatives 
the institution can adapt to and accommodate changing needs 
of the society in which it must function. The history of the 
American Judiciary is a record of constant change, punctuated 
by upheavals of epic proportion when circumstances demand. 
The recurring criticism of the judicial process necessarily 
reflects a critique of the system in place at the time of the 
examination. This historica l myopia tends to obscure the 
proper view of the incremental development of the institution 
as a whole. 

Speaking to the Judicial Conference, former Fifth Circuit 
Court of Appeals Judge and Attorney General of the United 
States Griffin Bell observed with palpable melancholy that his 
was the last generation of lawyers schooled in the art and sci­
ence of common law pleading. Judge Bell was particularly crit­
ical of the discovery process. Discovery practice, an integral 
component of the notice pleading system. was dismissed as a 
wasteful exercise engaged in by unsupervised adults. This 
expression of frustration with the present rules of procedure 
by an eminent jurist and practitioner argues less for a return 
to their archaic predecessor than for another practical modiri­
cation lo remedy identifiable deficiencies. One such proposal 
is found in the proposed amendments to Rule 26, which antic­
ipates significant non-adversarial pretrial disclosure. The Advi-
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sory Committee has proposed a process by which the exchange 
of basic relevant information will occur without court inter­
vention or formal motion practice. While the proposed amend­
ments have received some justifiable criticism, it seems that 
some commentators do not fully apprehend the role the 
amendments are intended to play in the mosaic of the civil 
procedural process. Discovery is perceived as the principal 
source of much delay and expense by lawyers, judges. and the 
public. The non-adversarial approach to discovery is intended 
to simplify and expedite the resolution of litigation. There for­
mative process is another step in the development of the court 
systems and adjustment to practical necessity. 

One-minute history of civ il proce dure 
If the aspirational goal of a judicial system is to "secure the 

just, speedy, and inexpensive determination of every action. 
and [assure) that cases might be settled on their merits ... " 
Nichols v. Sanborn Co., 24 F. Supp. 908, 910 (D. Mass. 1938), 
there is virtually no rational argument in favor of a return lo 
common law Issue pleading In its traditional form. Issue 
pleading was and remains incapable of efficiency in the deliv­
ery of justice. C-0mmon law pleading, which was originally 
oral, evolved over centuries into a detailed byzantine written 
exercise. Ln order to prevail, the common law plaintiff had to 
choose the correct form of action. He and his lawyer then 
embarked on the exchange of pleadings with the defendant 
that was designed ultimately to produce a single issue for reso­
lution by a Judge or trial by a Jury, with the trial itself as some­
thing of an afterthought to the pleading process. See R. 
Palmer, The County Courts of Medieval England 90 (1982). 
This issue pleading evolved in the days of much more rudi­
mentary notions about the resolution of fact disputes than our 
presenl methods involve; issues framed were narrow and pre­
cise, as indeed they had to be when the "Jurors" were members 
of an inquest who presumably knew lhe facts. ll would have 
been not only useless. but institutionally improper as well, for 
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pleaders in such a system lo tiy to achieve a fact pre$entation. 
Skmner. Pre/rial and Disrocery Under the Alabama Rules of 
Civil ProeedUJ'e, 9 Ala. L. Rev. 204, 205 (1957). Discovery, or 
nny factual development, was therefore irrelevant or improper 
in most cases. The implicit assumption or the demurrer was 
lhnl the claimant could nol prove what he did not allege, and 
would not allege, under oath. what he could not prove. Lewis, 
Federal Summarg Judgment: ,I Critical Analysis. 83 Yale L.J. 
745. 746 (1974). Discovery either did not exist or the ust or 
de\~ces approximating modem discovery ";is severely restrict­
ed. See Ex parle Joiner. 258 Ala. 466, 64 So. 2d 48 ( 1953) 
(depositions for perpetuation of testimony); Ex parle Rowell. 
248 Ala. 80, 26 So. 2d 554 ( 1946) (interro11Dtories for limited 
purposes). The exhaustive pleading mechani.lms were inher· 
cntly incapable or resolving a legal dispute in an expeditious 
manner. Moreover. lhe court was necessarily in\lOlved at each 
stage or the process. in part because it was wumed few. if any. 
trials would resulL 

Early reform 
In )848, the State or New York adopted the Code of Civil 

Procedure, named for its principal draftsman. David Dudley 
~'ield. The Field Code, which was captioned 3S an act to simpli­
fy and abridge the practice, pleadings and proceedings of the 
courts or the State of New York, was intended to eliminate 
decisions based upon technicalities. In place of stylized ver­
biage, the Code directed that the complaint contain "a state­
ment or the facts constltullng the cause of action, in ordinary 
and concise language. withoul repetition, and in such a man­
ner as to enable a per.;on o( common understanding to know 
what is intended.* By 1900. more than 27 states had adopted a 
code pleading system bii$ed upon the Field Code. F. James & 
C. Hazard, Civil Procedure JS (3rd Ed. 1985). The Code's 
reformulation of pleading rules prediclably created its own 
interpretive and semantic disputes. Pleading forms under lhe 
Code caused increasing difficulty for even lhe most common 
claims. Richard Marcus, The Reviwl of Fact Pll!Oding Under 
the Federal Rules of Civil Procedure, 86 Colum. I.. Rev. 433. 
438 (1986). In addition to the Code's internal shortcomings, 
there is substantial evidence that the simplified code pleading 
process was sabotaged by judges and lawyers alike. See 
McArthur v. Moffe/1, 143 Wis. 564. 567, 128 N.W. 445, 446 
(1910) (referring to "ltlhe cold, not to say inhuman. treatment 
which the infant code received from the New York judges .. ). In 
a remarkable address to the American Bar Association in 1906 
on the causes or dissatisfaction with the American judicial sys-
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tem, the dean of the Yale Law School, Roscoe Pound. identi­
fied code pleading and common law pleJiding as a source of 
disillusionment by the general public. 

Criticism of the various pleading codes and common law 
practice of the states led to a movement lo develop uniformity 
in the federal court with the goal of reforming of the entire 
pleading process. The motivation for such change was both a 
need for uniformity and a reaction to delay and expense. In 
1934. following 20 years of contentious debate, lhe Congress 
of the United States passed the Rules Enabling Act which 
authoriz~d lhe Supreme Court to promul11Dte rules or judicial 
procedure. The notion or uniform, simplified procedural rules 
for federal courts was advanced with the serendipitous con­
tention that the Supreme Court would devise such sound and 
simple rules thal e.ich state would then be obliged to copy 
them. Stephen N. Subrin, Federal Rules. Local Rules, and 
Stall! Rules: Uniformitv, Diuergena and I::merging Procedural 
Pal/ems, 137 U. Pa. I... Hev. 1999 (1989) (from the Symposium 
on the 50th Anniversary of the Federal Rules or Civil Proce­
dure, l 938-1988). One obvious purpose of the J>ederal Rules or 
Civil Procedure as promulgated in 1938 was to expand the 
opportunity for a decision on the merits of a claim while 
retaining a procedural mechani.lm for the interception o( mer­
itless or specious claims or defenses. The discovery rules (26-
37) were intended to facilitate the full disclosure or the materi­
al facts to both sides. Rule 12 and 56 dispositions would guard 
against claims improperly made or insupportable defenses. 
During the debate over the enabling lcgislallon. Senator 
Thomas Walsh, an opponent or the Act, gave cogent voice to a 
second material consideration in the judicial process when he 
observed that "it 1s the habits of our bar that need reforming. 
not the rules under which they act." The adven:arial compo­
nent of the practice of law v.;is not altered by the Field Code 
nor the Federal Rules. 

The role of discovery • the new cause 
of delay 

The spirit o( the Federal Rules of Civil Procedure included a 
liberal discO\'eT)' provision as a companion to the libtralized 
pleadings rules. Permissive discovery, it was hoped, would 
Inform Lhe parties of the relevant facts, eliminate surprise, 
help limit the issues, and provide a basis for either intelligent 
settlement or an emcient trial. It was n promise of the sys­
temic change that broadening discovery would racilltate sum­
mary judgment, the epitome of an inexpensive, speedy disposi· 
lion of the merits of a claim. The zenith or the extensiw lati­
tude of discovery was reached in 1970 when requests for 
production of document~ under Rule 34 were authorized as a 
matter of normal practice rather than upon a demonstration 
or good cause which had previously been required. Federal 
Rules of Civil Procedure. Advisory Committee Notes (1970 
Amendments). Aller I 970. renecting the realities of the prac­
tice o( law in our courts, the commentary to the rules began 
to re\•eal an uneasinw with the broi!dening or the disco,-ery 
process. A significant source of the discomfort was the tension 
created by the relationship between the lawyer's traditional 
role as an advocate and the permissive discovery requirements 
of the Federal Rules. In 1978, Wayne D. Brazil, then an associ· 
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ate professor of la"' at Lhe University of Missouri, wrote an 
illuminating and frequently quoted law review artlcle critic.ti 
of the role of advocacy in civil discovery. Professor Brazil 
noted that: 

The aademic and judicial proponenls of the modem 
rules of discovery apparently failed to appreciate how 
tenaciously litigators would hold to their adversarial 
ways and the magnitude of the antagonism bdween the 
principal purpose of discovery (the ascertainment of 
truth through disclosure) and the protective and com­
petitive instincls that dominate adversary litigation. 
Neither the architects of the discovery machinery nor 
the judges who embraced their work would have 
endorsed lhe central premise of this essay: lhat adver­
sary pressures and compelitive economic Impulses 
inevitably would work to impair signifi=t ly, if not 
frustrate completely, the attainment of the discovery 
system's primary objectives. 

... The unarticulated assumption underlying the mod· 
em discovery reform mO\~ment was that the gathering 
and sharing of evidentiary information should (and 
\\'Ould) lake place In an essentially non-adversarial envi· 
ronmcnt. ThM assumption was not well made. Instead 
of reducing the sway of adversary forces in litigation 
and confining them to the trial stage, discovery has 
greatly expanded the arenas in which those forces can 
operate. It has also provided atto rneys wilh new 
weapons, devices, and incentives for the adversary 
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gamesmanship that discovery was designed lo 
curtail .... 

See Wayne Brazil, The Adversarv Charocter of Cir>il DiscoL'el'!J: 
A Critique and PropoSa/s for Cha11ge. 31 Vand. L Rev. 1295, 
1303-1304 (1978). Professor Brazil recognized the practiali­
ties of the legal marketplace by quoting Judge Frankel's sue· 
cinct, if cynical, observation that "the business of the advo­
cate. simply slated, is to win If possible without violating the 
law." The preoccupation with winning Is not merely a product 
or competiti~ instincts or self-selected personality traits nor 
can it be dismissed as a peculiarity that ls congenital to the 
personality of u,e kinds of persons who become litigators. The 
focus on winning is ratified by professional expectations and 
driven by clear economic incentives. The ethical and economic 
considerations of adversarial disto\•ery are further clouded by 
the discrete interesls that can exist in the attorney-client rela­
tionship. The client generally relies upcn the attorney to 
determine the proper course of civil liligalion. The allomey 
fee cosls associated with discovtry disputes are viewed from 
different perspecti\~s by the client and COUO$el. The expendi­
ture of lime and effort in opposing or pursuing certain discov­
ery may arguably be in the client's best interest or, at a mini­
mum, consistent with the ethical obligation of zealous repre­
sentation, while at the same time require that substantial 
cosls be borne by the client. The economic benefit to the 
lawyer can be a detriment lo the client. This juxtaposition 
occurs not only in the frequently condemned "abuse of discov­
ery'' context, but Is a predictable consequence in general liti­
gation practice. Discovery can be a lime-consuming, expensive 
process even when properly conducted by responsible lawyers. 
The costs associated with discovery grow exJ)Onentially when 
an attorney negligently, consciously, or maliciously abuses the 
discovery mechanisms. The amendments lo Rule 26 under 
consideration are intended to provide substantial incentives 
for the elimination of significant portions of the first problem_ 
The 1983 amendments, which provide for sanctions for 
lawyers and parties. remain central to controlling the latter. 

1983 ame ndm ents-sanctions 
In the late 1970s, criticism that the federal courts had 

become increasingly mired in congestion, delay, and high liti­
gation costs was frequent. Moreover, these problems were 
thought to have been partially caused or exacerbated by the 
Federal Rules, or at the very least, it was nssumed the rules 
could not cope with them. indeed, by 1983, the criticism had 
become se~re enough to raise questions about the viability or 
the federal civil justice system and even the continuing \,'Orth 
of the Federal Rules. See Martin Louis, ln/qrcvpting and Dis­
couroging Doubtful Liligallon: A Gold1!11 Anniversary l'iew of 
Pleadings, Summary Judgment, and Rule 11 Sandions Under 
/he Federal Rules of Civil Procedure. 67 N.C.L. Rev. I 023 
(1989), The 1983 amendments to the Pederal Rules of Civil 
Procedure, 97 F.R.D. 165 (1983), revitalized Rule 11, and 
made clear that through Rule 7, Rule 11 applied to motions. 
Rule 16 provided for substantial changes In pretrial discovery 
conference rules, including strengthening sanctions, and 
Rule 26 provided for limiting frequency or the extent of the 
use of disco~ry methods and Imposing Rule 11-type signing 
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requirements on discovery requests, responses, and objec­
tions. These rules reinjected lhe court, al least on an ad hoc 
basis, into the pretrial process, with the understanding that 
abusive discovery would be curbed. 

The 1983 amendments, while Increasing judicial supervision 
of discovery, did litlle to eliminate the adversarial nature of the 
process. The notion of a self-executing discovery system is 
predicated in part on lhe assumption that lawyers share in the 
belief that a speedy and just adjudication of claims Is consonant 
with their traditional role as an advocate. Addressing the adver­
sarial role of discovery, Wayne D. Brazil, now a United States 
Magistrate Judge in Northern District of California, (progress­
ing up or down the ladder of success, depending upon one's 
perspective) observed in ruling on a discovery matter In which 
more than $40.000 had been expended by counsel on a single 
discovery dispute which focused solely upon when contention 
interrogatories should be answered by the defendant: 

(The entire prouss) strikes this court as strong evi­
dence that there has been in this case a major break· 
down in what is supposed to be the self-executing sys­
tem of pretria l discovery. The spirit of Rule 26, as 
amended in J 983, has been violated. So has the spirit of 
Rule J, which declares the pu~ of the Federal Rules 
of Civil Procedure is "to secure the just, speedy, and 
inexpensive determination of every action." The discov­
ery system depends absolutely on good faith and com­
mon sense from counsel. The courts, sorely pressed by 
demands lo try cases promptly and to rule thoughtfully 
on potentially case disposltive motions, simply do not 
have the resources to police c.losely the operation of the 
discovery process. The whole system of civil adjudica­
tion would be ground to a virtual halt if the courts were 
forced to intervene in even n modest percentnge of the 
discovery transactions. Thal fact should impose on 
counsel an acute sense of responsibility about how they 
handle discovery matters. They should strive to be 
cooperative, practical and sensible. and should tum lo 
the courts (or take positions lhat force others to turn to 
the courts) only in extraordinary situations that impli­
cate truly significant interests. 

In re Convergent Technologies Securities liligalion. I 08 
F.R.D. 328, 332-33 (N.D. Cal. 1985). Magistrate Judge Brazil, 
in either his role as an academician or a judicial oftlcer, is not 
alone in expressing exasperation 1vith certain aspects of the 
discovery process. Abuse of discovery was identified more 
o~en than any other factor as a major cause of delay in civil 
litigation by both slate and federal judges polled in a study 
conducted in 1987. Approximately 80 percent of all the judges 
polled said that they had at least some problems with the dis­
covery process. In addition, the overwhelming majority of the 
161 federal judges tof 200 interviewsl and 503 stale judges tof 
the 800 interviewed! who said that litigation costs are e,ces. 
sive identified discovery practice as the cause. Taylor, ·Judges 
Jde11Jify Causes of Delay in Cini/ Uligallon, • Utigation News, 
December, 1988, at 3. The journey from complaint to resolu­
tion has been said to be a slow trek across the badlands of dis­
covery. The dominance of civil discovery has changed what it 
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means to be a litigator. In some firms, there are what are 
defined as "litigation associates" who do only document review 
and interrogatory drafting. Some firms encourage lawyers to 
specialize and to spend their entire professional lives only tak­
ing dep0sitions. The day is fast approaching. if it is not already 
here, when litigators will not try cases. they will just diSCO\-er 
each other to dealh. Discovery affects how the public and 
clients see trial lawyers. Few aspects or litigation are moTe 
crilicir.ed than the foot-thick interrogatories and endless depo· 
sitlons. Id. 

Pr090sed amendments to Rule 26 
The record of the effectiveness of the 1983 amendments in 

controlling discovery costs has, according to some critics, 
been so dismal that an entirely new process is warranted. For 
Instance, the reporter of the Advisory Committee on civil 
rules, Dean Paul Carrington of the Duke Universily Law 
School, recently wrote in a commentary to the draft amend­
ments that "discowry practice has become encumbered with 
excess motion practice and other papers lo such an extent that 
Rules 26-37 are no longer consonant with the aims of the 
rules stated in Rule I. It is the aim of this rule !amended Rule 
261 to eliminate much of the excess paper by calling upon pro­
fessional responsibility of the bar lo substitute informal meth­
ods of exchanging information for costly formal methods." 
The prevalent criticism of civil discovery under the Federal 
Rules is lhat it is inefficient, wasteful, costly, and subject to 
precisely the kind of gamesmanship that the drafters of the 
rules had sought to eliminate. Thus, rather than reducing the 
poker-hand concept of the adversarial process, the dlscovery 
provisions permit a skilled practitioner. particularly in com­
plex cases, lo use extended discovery as a means of delay or 
harassment, or to exhaust the resources of an opponent. The 
acLual or threatened protracted discovery can negatively innu­
ence settlement to the disadvantage of one side of the lawsuil. 
The sanctions authority offered by 1983 amendment lo the 
discovery rules in and of itself cannot remove the adversarial 
costs from the process. The intent of the proposed amend­
ments to Rule 26 Is as Important as the specific provision. An 
unstated goal of the proposed amendments is the development 
of a professional climate in which lawyers can engage In the 
informal exchange of relevant information without resorting 
to a formal discovery device. Critics contend that the manda­
tory informal disclosure of information is an oxymoron. Witt, 
"Grafiing Disclosure Onto Discooorut Defense Counsel Jour­
nal, April, 1992, al 165. Such criticism ignores the underlying 
intent of the Advisory Committee to restructure the relation­
ship between the attorney, the client, and the court in pretrial 
context. 

Proposed Rule 26(a) speaks in terms of rtquired pretrial dis­
closures as distinct from discovery. The rule provides that all 
parties exchange information regarding potential witnesses, 
documentary evidence, computation of damages and insur­
ance policies early in the lawsuit. The rule provides for manda­
tory exchange of detailed written statements of testimony that 
may be offered at trial through retained experts. as well as the 
obligation to specifically identify particular evidence. These 
disclosures are lo occur prior to engaging in formal discovery. 
The goal of the rule is to accelerate the exchange of basic 
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infonnation and eliminate paperwork involved in requesting 
such Information. 

The Rules of Procedure have provided an opportunity for 
district courts throughout the United States to experiment 
with local rules that are in harmony with the articulated 
objedivu of Ru le I. The provisions of prop()6ed Rule 26(a) are 
based in part upon the succe$$ful experience of such local 
rules. Many jurisdictions limit scope and methods of dise<Wery 
as well as require early disclosure of basic infonnation. 

The disclosures required under Rule 26(a) are only a part of 
the procedural change. The rule will provide for a mandatory 
meeting between the parties to be held prior to the court's 
Rule 16 scheduling conference. The purpose of the meeting 
will be to identify the issues to be litigated. The parties will 
devise a discovery plan for completing discovery with regard to 
those issues. This plan will then be available to the parties and 
the district court at the time the Rule 16 order is entered. The 
early muling betw«n the parties to jointly produce a discov­
ery plan is consistent with the Advisory Committee's goal of 
removing the adversarial process from a critical stage in the 
evolution of a lawsuit The disclosures required under Rule 26 
are to be made without awaiting any discovery request from 
counsel representing another party. Significantly, the authori­
ty for the production of this information is derived not from 
the assertion of a claim of one party directed toward the other 
side, but rather upon the authority of the court itself. The 
focus of proPQsed Rule 26(a) is upon the attorneys' obligation 
to the court under U1e Federal Rules. As the functional equiva­
lent or court-ordered interrogatories, the early disclosure or 
information customarily secured through formal discovery is 
to be a routine matter reducing both the time required to 
obtain such basic information and the formal process neces• 
sary lo ~cure its production. 

The rule provides for the identification of all persons who, at 
the time, may have discoverable information relative to the 
factual disputes between the parties. All such persons with 
information must be disclosed whether or not their testimony 
is in support or the position or the disclosing party. The pro­
posed commentary to the rule provides: "As officers of the 
court, counsel are expected to disclose the identity or those 
persons who may be used by them as witnesses or who, if their 
potential testimony were known, might reasonably be expected 
to be deposed or called as witnesses by any other parties." The 
commentary suggests a shift away from the traditional advo­
cate's role of a lawyer in this pretrial stage, placing emphasis 
on her duty to lhe court. 
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The disclosure rule requires the identification of relevant 
documents by category but docs not require the actual pro­
duction of documents. While description of the documents is 
required by the rule early in the litigation, the disclosing party 
does not waive traditional work product immunity or attomey­
client privilege claims. In addition, identifying documents 
under the provisions or prop()6ed Rule 26(b) does not waive the 
describing party's right to 8$$ert that the produdion of the 
documents is unjustified when lhe relevance is measured 
against the cost or production or other burden. Subparagraph 
Cc) of proposed Rule 26 requires disclosure of the calculation 
of damages and provides for the availability of supporting doc­
uments for inspection and copying Just as if a Rule 34 request 
had been made. Subparagraph (d) provides for the early dis­
closure of insurance policies, including making them available 
for inspection and copying. 

The nature of the information described in proposed 
Rule 26(a)(l) is preci~ly the kind of information which has 
been generated by formal discovery motions in the past Not 
surprisingly, the response to formal disc.overy requests is typi­
cally made on the final day such production is required. Nor­
mally, the parties ha~,e little incentive to meet and discuss the 
issues of the lawsuit or the process of discovery until a dispute 
arises. The proposed amendments to Rule 26 are not in and of 
themselves expected to eliminate the costs of discovery. The 
rule, together with addillonal changes to the federal procedu· 
ral rules will, however, permit the parties to avoid the necessi­
ty of formal exchanges at this critical early stage of litigation. 
The informal discovery process does not relieve any party from 
complying with the spirit of Lhe discovery rules. The court 
retains the authority and the obligation to impose sanctions 
for the negligent or intentional abuse of the discovery process 
under Rules 26 and 37. 

The federal courts are indeed clogged, owing at least in 
part to the ever-expanding criminal docket. There is delay, 
justified and unjustified, in the resolution of a civil lawsuit. 
Nothing in the judicial experience suggests that a return to 
a more formalized and rigid pleading structure would have 
any positive impact on the present state of the law. IVith the 
progressive changes recommended by lhe Advisory Commit­
lee to Rule 26, another step in the consistent development 
of the judiciary has been taken. Relieving counsel from the 
burdens of unnecessary and wasteful confrontations will 
provide another opportunity for consideration or the merits 
of litigation with a concomitant reduction of time and 
money lost. • 
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RECENT DECISIONS 
By DAVID B. BYRNE, JR. and WTLBUR C. SILBERMAN 

SUPREME COURT OF 
THE UNITED STATES 

Sentencing guidelines -
gang membership 

Dawson v. Delaware. No. 90·6704 
(March 9, 1992 ). Did a jury violate a 
convicted killer 's First Amendment 
right of association during the sentenc­
ing phase of his trial by considering his 
membership in a racist prison gang as 
an aggravating factor when sentencing 
him to the death penalty? The Supreme 
Court, in an eight-to-one decision, 
answered yes. 

In an opinion authored by Chief Jus­
tice Rehnquist, the Supreme Court held 
that gang membership was not relevant 
to the crime and had not been proved 
relevant in determining future danger­
ousness. "The (gang) evidence in this 
case cannot be viewed as relevant 'bad' 
character evidence in its own right," the 
Chief Justice wrote. adding Lhal mem­
bership in the gang "is constitutionally 
protected." Justice Harry A. Blackmun 
wrote a concurring opinion and Justice 
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Thomas dissented, "denying that ... 
gang membership told the jury any­
thing about (the inmate's) activities, 
tendencies and traits - his charac­
ter - ignores reality." 

Is grand jury intended to be 
level playing field? 

United Slates v. Williams. No 90.1972 
(May 4, 1992). May a federal judge dis­
miss an indictment if prosecutors with­
held from the grand jury exculpatory 
evidence suggesting that the defendant 
was not guilty? The Supreme Court, In 
a five-to-four decision, answered no. 

In an opinion authored by Justice 
Scalia. lht Court said that the prosecu­
tion's failure to disclose "substantially 
exculpatory evidence" in lls possession 
does not empower n federa l judg e, 
under the federal court's supervisory 
powers. to dismiss an indictment "Nei­
ther justice nor the concept of a fair 
trial require it." 

SUPREME COURT OF 
THE ALABAMA 

lndlvldual voir dire tied to 
pretrial publicity 

Anderson u. State, 26 ABR 2499 
(March 27, 1992). The issue in Ander­
son was whether the trial court com­
mitte d revers ible error in denying 
defense counsel's request to individually 
question each member of the venire for 
the purpose of making peremptory 
strikes after several juro rs indicated 
that they had some knowledge about 
Anderson's previous convictions. 

At Anderson's new tria l, the judge 
asked the venire if any or them had 
knowlege of the circumstances sur­
rounding the case. They were also given 
a brief description of the nature of the 
offense so that they could determine if 
they had any prior knowledge. In 

response, several of the jurors respond· 
ed that Lhey had heard something about 
the case, but that they v.'Ould be able to 
base their decision only on the evidence 
heard from the witness stand. Defense 
counsel then requested the court's per­
mission to question each juror individu­
ally to determine the extent of his or 
her knowledge of the case. The trial 
judge denied the request for individual 
voir dire and counsel objected. 

The supreme court , speaking through 
Justice Kennedy, affirmed the convic· 
lion. In Brown v. Stale. 571 So.2d 345, 
350 (Ala.Crim.App. 1990), judgment 
vacated Alabama u. Brown, 
_ _ U.S Lil S.CL 2791, 115 
L.Ed.2d 966 ( 1991). the request for indi­
vidua l voir dire was gran ted only 
because defense counsel offered proof of 
the extensive nature of the prelrlal pub­
licity. However, in Anderson, defense 
counsel failed to present proof that the 
pretrial publicity about the defendant's 
case was so extensive as to warrant Indi­
vidual voir dire under the teaching or 
Brown, supra. 

Voir dire In capita l murder 
case 

Brown v. Stoia. 26 ABR 2607 (April 
10, 1992). Brown was found gui lty of 
murder and sentenced to de.1th. The 
court of criminal appeals reversed the 
judgment of conviction, holding that 
the trial court's voir dire examination of 
Lhe jury was not sufficient to allow it to 
make an independent determination as 
to whether the juror's Impartiality had 
been deslYO)'t'd by the extensive pretrial 
publicity in the case. The supreme court 
granted the state's petition for writ of 
certiorari. bul later quashed the writ as 
improvidently granted. Brawn v. S tate, 
571 So.2d 353 (Ala. 1990). 

Subsequently, the state filed a peti­
tion for writ of certiorari to the United 
State Supreme Court. The petition was 
granted and the supreme court vacated 
the judgment and remanded the case to 
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the court of criminal appeals for recon­
sideration in light of /ofu'Min u. 
Virginia, 500 U.S._, 111 S.Cl 1899 
(1991). 

In Mu'Min, the supreme court held 
that the procedure used by the trial 
Judge (in questioning the venire mem­
bers in panels of four) did not violate 
the defendant's Sixth Amendment right 
to an impartial jury. On remand. the 
court of criminal appeals a.gain reversed 
the conviction distinguishing the 
Broum case from Mu'Min. The Supreme 
Court or Alabama. in an opinion by 
Chief Justice Hornsby. reversed the 
court of criminal appeals. 

Prior to voir dire, the defendant 
moved for individual voir dire based on 
the pretrial publicity or the case. The 
trial Judge denied the motion, but dur­
ing voir dire asked the following ques­
tlon: "Now. ladies and gentlemen, does 
anyone know anything about this case, 
either what you have heard, read, know 
firsthand, news media, anybody know 
anything about this case?" Sixty-three 
percent or the venire responded in the 
affirmative. The trial judge immediately 
asked the entire venire if any member 
felt that what he had read, heard or 
talked about would interfere with his or 
her ability lo render a fair and impartial 
verdicL No juror responded. The trial 
Judge denied the defendant's request for 
individual voir dire stating that he 
believed that individual voir dire was 
necessary only if a prospective juror 
equivocated as to whether he or she 
could be fair and impartial. 

In affirming the trial court, the 
Supreme Court of Alabama observed 
that U,e U.S. Supreme Court in Mu'Min 
held that a trial judge only needed to 
examine the extent of exposure to the 
pretrial publicity in order to determine 
whether a Juror could act impartially. 
Justice Hornsby observed that the 
method of determining impartiality is 
not critical. "The crucial requirement is 
that the trial court gel enough infom,a­
lion lo make a meaningful determina­
tion or juror impartiality." 

Capital murder - mitigat ing 
factors submitted during sen­
tencing phase 

Henderson u. Slato, 26 ABR 2670 
(April JO, 1992). Henderson was con· 
vlcted of capital murder and sentenced 
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to death by e]ectrocution. The Supreme 
Court of Alabama reversed the court of 
criminal appeals because of the inter­
mediate appellate court's erroneous 
belief that there was only one mitigat­
ing factor when. in fact, three existed. 
The supreme court determined that the 
error in the sentencing procedure and 
in the review by the court of criminal 
appeals adversely affected the substan­
tial rights of the defendant. Specifically, 
the court of criminnl appeals had 
arnrmed the trial court's finding that 
Henderson's low I.Q. o( 68 did not con­
stitute a non-statutory mitigating cir­
cumslanct.. 

In a per curiam opinion, the supreme 
QOUrt held that the defendant's mental 
retardation was, in fact, an appropriate 
mitigating factor. relying upon Locke// 
v. Ohio, 438 U.S. 586. 606-08 (1978). In 
lockelt. supra, the supreme court held 
that the Eighth and Fourteenth amend­
ments require that the sentencer not be 
precluded from considering as a mili· 
gating factor any aspect o( a defendant's 
character or record and any of the cir­
cumstance s of the offen$e that the 
defendant proffers as a basis for a sen­
tence lw than death. 

BANKRUPTCY 

Durrett distinguished - 11th 
Circuit holds that receiv ing 
less than 70 percent of fair 
marttet val ue et forec losure 
.. ie not neces .. rlly fraudu • 
lent transfer und er Section 
548 

Grissom u. Johnson. 955 F.2d 1440. 
22 B.C.D .. ll78 (11th Cir. March 17, 
1992). Debtors residence was sold at 
foreclosure for less than 70 percent or 
its fair market value. After the debtor 
fHed a Chapter 13, the court deter­
mined that the Chapter 13 trustee 
could avoid the sale because there had 
not been reasonably equivalent value. 
The Eleventh Circuit reversed and set 
out certain guidelines. First, the court 
said that sales prices obtained at regu­
larly conducted, non-collusive lawful 
foreclosure sales are presumed lo be for 
reasonable equivalent value. but that 
this is rebuttable. The court held that 

there should be evidence as to the value 
or the property, the nature and type of 
advertising, the number of serious bid­
ders at the sale, and any other competi­
tive conditions surrounding the sale. It 
was emphasized that the proper way to 
determine reasonable equivalency 
under §548 is lo conduct a thorough 
inquiry of all relevant facts and circum­
stances. 

Comment: There are serious ques­
tions of burden of proof raised by the 
opinion. The appellate court said that 
the Bankruptcy Court misstated the rel­
evant burden of proof as being up0n the 
mortgagee, and. yet. two paragraphs 
later, it seemed lo place the burden on 
the mortgagee lo prove that the sale 
met all requiremenls. In an abundance 
of caution. ll is recommended that the 
lender should be prepared to offer its 
own proof. 

Educational loan to private 
Institution non-dlache rgeeble, 
.. me es if made to public 
Insti tution; however, this 
does not ent .ltle school to 
withhold tran script of stu• 
dent 's accomplishments 

Andrews U11iuersilv v. Merchant. 
_ F.2d~ 22 B.C.D. 1169 ( 6th Cir. 
March 11. 1992). Andrews University 
guaranteed a full recourse bank loan 
made for paying a portion of debtor's 
educationa l expenses. The debtor 
received help from the school for her 
other expenses, for which she ga~-e a 
note to Andrews University. AAu gradu­
ation, she defaulted on both loans, and 
Andrews, after paying the bank loan, 
become the sole creditor for the debtor's 
educational expenses. After filing a 
Chapter 7 case, the debtor requested a 
copy of her educational transcript, which 
the school refused. Tht debtor claimed 
violation of the automatic stay. The Uni­
versity defended on the ground that 
§523(a)(8) excepts from discharge both 
the loan and credit expenses. The 
bankrupty and district courts rejected 
the defendant's argument, and also held 
that f362(a) was violated in withholding 
the transcript. The Sixth Circuit 
m>ersed on the issue of dischargeability 
in holding that §523(a)(8) does apply 
because the loans were funded at least in 
part by a non-profit institution. and fur­
ther that credit extensions evidenced by 

July 1992 / 285 



• 

• 

• 

• 

promissory notes payable lo the Univer­
sity constituted loans, and accordingly 
are non-discha rgeable. However. in 
affirming. the court staled that the auto­
matic stay was violated by withholding 
the transcript, that there is no exaption 
lo the automatic stay, and that it applies 
until the case is dosed, dismissed or a 
discharge is granted or denied. 

Ninth Circuit rules that 
bankruptcy court may not 
waive fees under 28 U.s.c. 
Section 1915 as it Is not court 
of United States 

In re Perro/on, __ F.2d ~ 22 
B.C.D. §1152 (9th Cir. March 9, 1992). 
In this case, the debtor requested per­
mission to appeal the bankruptcy 
court's decision in forma pauperis. The 
Ninth B.A.P. said a bankruptcy court 
does not have authority to waive pre­
payment of filing rees. On appeal, the 
Ninth Circuit, in a detailed opinion 
which examined the statutory language, 
held that a bankruptcy court cannot 
waive commencement fees under Tille 
28 §J915(a) because it is not a "court of 

the United Stales". under the definition 
in Title 28 U.S.C. §451. 

Bank .rupt cy court should not 
sanction cN dltor for violation 
of automatic stay, If violation 
arises out of stat e domestic 
law case Involving alimony 
ma intenan ce, or support, 
unle ss It clearly would not 
become enmeshed In state 
court case 

Carver v. Carver. 60 U.S. LW 2577; 
954 l'.2d J573 (I Ith Cir. March 6, 1992). 
The ex-husband, who was directed to pay 
a residence mortgage by the state court. 
filed Chapter I 3. He failed to list his ex­
wife as a creditor. and also failed to pay 
the mortgage, thus precipitating foreclo­
sure proceedings. The ex-wife, being 
unaware of the bankruptcy, then filed 
contempt action in family court. After 
the citation was filed, she learned of the 
bankruptcy but her attorney, nonethe­
less. argued that the bankruptcy stay 
does not apply lo alimony and support. 
The family court gave the ex-husband six 
monU,s' jail sentence. 

The ex-husband obtained a loan from 
his new father-in-law to obtain jail 
release, and then sued in bankruptcy for 
willful violation of the stay. The 
Eleventh Circuit held that the 
bankruptcy court in this instance 
should have abstained because of (I) 
strong state interest in domestic rela­
tion matters; (2) state courts are com­
petent to handle such cases; (3) con­
gested federal court dockets; and (4) the 
possibility of incompatible state and 
federal court decrees where the state 
has continued supervision of the case. 
ln the concluding paragraph, Judge Fay 
did say that where the bankruptcy court 
would not be required to delve too 
deeply into family law, the court need 
nol abstain from fashioning a remedy 
for violation of the automatic stay. but 
that in this case, it should have 
abstained. 

Comment: This case may throw an 
added burden on both bankruptcy and 
family courts. as well as the trial 
lawyers, in attempting lo determine 
whether the facts Justify non-compli­
ance with the automatic stay. • 

lSl 
The AJabama State Bar • Endorsed Insurance Programs 
• 
• 

FA AULY LIFI! L'<SURA,..:CJ: features bcncfilS for both eligible members, spouses. children and employees . 
Available through Nonhwcstcm National Life lnsurance Company. 
MAJOR MEDICAL b.su11A1<c2 provides benefilS for both eligible members. spouses. children and employ­
ees to $2,000,000. Available through Continental Casualty Company. 

HosrITAL bms.,OOTY pays daily beneCilS up 10 500 days with a maximum of S300 per day. Acccpt:incc Gua.ramced 10 eligible 
members under age 60 who arc either working or attending school full-time. Avallable through Commercial Life lasurancc 
Comp:llly. 
Accm&"S'TAI. DeAm Al'<D D1$re~mER.\tENT1.'<SURAl'<C1! provides coverage for accidemol loss or life, sigh1. speech. hearing or 
dismemberment Benefit amounlS to $250,000 available. This is available llrrough Commercial Life Insurance Company. 
D1s~11n.rrv INco~m £caturcs "Your Own Spccial1y'' dcnnition of disability as well as coverage for pnrtial disabilities. Benefits 
avnilnblc LO 80% of your income in most ca.~es. Avnllable U1rougb Commercial Life and ils parcm company UNUM. 

OPl~ CR 0VERIIBAD E;,._"l'ENSE reimburses your clig:iblc business expenses. Avalbble Lo eligible members under age 60 who arc 
engaged in full-1ime practice and not on full-time duly with any of the armed forces through Commercial Life and ilS parent 
company UNUM. 

,.-- .. --. -- . ---------------- (delachandmaU)---- ----- -, 

I For addmonal mformauon contact: ALABAMA STATE BAR I 
I William K. Bass, Jr. Pklase send mo tn/onnalion about lheAosoc:iallon Gtoup PIAn checl<ad. I 
1 Insura nce Specialists, Inc. I IMG<nbefUlelnsuranoe [ l0isabl11Y1- I 
I Suite 135 Spouso Ulo lnsannce I I Employeo Oi,nblil)' lnoomo I 

I I EmplOyoo Lffo Insurance I I Olllco Ovethoad Exponw I 2970 Brandywine Road MIio< Modlcnl Insurance I I Hosplbll lndomn11)' (Guarnntood Issue] I 
I Atlanta, Georgia 30341 [ I Accidonllll Oolllh and Oisrnemb<l<Tnef\t (Guaran1eod luuo) I 
I 1-404-458-8801 Name I 
I l-800·24 1-7753 Toll Free Number Address I 
I l-800-458-7246 Fax Number City/Slate/Zip I 
1 (Representatives located statewide) Business Telephone Blrthdata 1 L_ _____________________ _______ ________ ___ =.J 
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PRO BONO HONOR ROLL 
Bu /his honor roll, the Ala/Jama Slate Bar Volunteer lawy ers Program recognizes the following atlornegs for their 

participation in organized pro /Jono projects (for civil cases) across lhe state. We e.rlcnd thanks to these outstanding a/lomevs 
who, through their generous assistance , cooperation and dedication, are making access to Justice o reality 
for hundreds of disad1J<111taged Jllabamians. 

(This honor roll reflects our efforts to gather names of allomevs who participate in organiled pro bono projects for civil ct1SeS 

onlv, or who seroe on boards or commillf!1!S whose primary focus is legal aid to the poor. IVe also salute ol/ lawgers in Alabama 
who donate their time providing free legal ossis/once to /ow-income persons. However, if ive have omilled the nome of any allor­
ney who participates in an organized program, please send that name and address to: Melinda M. Waters, l)irector, Ala/Jama 
State Bar Volunteer f,awyars Program, P.O. Box 671. Montgomery, Alabama 36101.) 

William K. Abtll, Montgomery 
WIiiiam R. Adair, Jr., Ja.,pcr 
Eric F. Adams. Huntsvill< 
Phillip £.Adams.Jr .. Opelika 
Robert H. Adams, Birmingham 
C. Barton Adcox. TuscalO<>Ja 
11011. IV. Harold Albritlon. Ill , Montgomery 
Cary P. Alidor, Sr .. Mobflc 
Bobby E. Allen, Montgomery 
Charlu 11'. Allen, Birmingham 
Robert tl Allen, Mobil< 
M)'fOfl Allenstcin, Gadsdtn 
John T. Alley, Jr., Montgomery 
David e. Allred, Mon1.1tomery 
11oberl M. Alton, Jr .. Montgomery 
~Bella S. Alvis. Birmingham 
f"errell S. Anders, Mobile 
Charles L Anck= Montgomery 
IV. ~lark Anderson, Ill. Montgom,ry 
D,wid M. Andres, Tusc.'lloosa 
Thomas A. Ansley, Birmingham 
Chlsorom UbaAnyanwu, Montgomery 
J. Knox Argo, Monlgomery 
Allan l. Armstrong, Birmingham 
LIiy M. Arnold, Mobile 
l~onard Q. Arrington, Montgomery 
C. Wayne, Ashbec. Mobile 
Bruct L. Aune, Mobil• 
E. Kenneth Aycock, Tuscaloosa 
Ceorge B. Azar, Montgomery 
Joseph Babington, Mobile 
D•nnls R. Bailey, Mon1.1tonmy 
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Jtrome B. Baird, Tu.~toosa 
Mlc~I E. Ballard, Mobile 
Dennis N. Balslre, Montgomery 
J. Donald Banks, Mobile 
Eaton C. Barnard, Mobile 
Henry C. Bamett. Jr .. Monl~omcry 
John R. Barrao. Huntsville 
A. Colin Barrett, Tuscaloosa 
C. Park Barton. Jr., Tuscaloosa 
Joe E. Bas<nberg, Mobile 
0.A. llass,Pr.ttier, Mobile 
Kenneth W. Battles. Birmingham 
Robert R. Baugh, Birmingham 
P. KcnL Baxley, Mobile 
Clcnn N. Baxter, Tuscaloosa 
Mavan•e R. Bear, Mobile 
Robert A. Bccktrlt, Mobile 
Billy C. Bcdsolt, Mobile 
Maurict S. Bell. Montgom<ry 
Howard R. Belser, Jr., Decatur 
John T. Btnder, Mobile 
Kall B. Benkwllh, Jr .. Mont~omery 
Robert M. Beno. Monlgomtry 
J. Robert Bentley, Oneont:i 
John A. Bi,'el!S, TUSc.\lOOSO 
Robert C. Black, Montgomtry 
Wesley H. Blacksher, Mobile 
Edward £. Blair, Huntsville 
William R. Blanchard, Jr .. Montgomery 
Jeffrey W. Blitz, Montgomery 
Thomas D. Bobitt, n, Tuscaloosa 
Thomas R. Boller, Mobile 

R. Preston Boll. Jr., Mobile 
John ~l Bolton, Ill, Montgom<ry 
Britt S. Booth. Montgomery 
Joe T. Booth. Ill, Montgomtry 
Joe T. Booth, IV, Montgomery 
Joseph P. Borg, Montgomery 
O. Richard Bounds, Mobile 
Eric A. Bowen, Montgomery 
Edward C. Bowron, Mobile 
Oiv!d R. llo)-d. Montgomery 
Delores R. llo)'<L Montgom<.ry 
Marc£. Bradley, Mobile 
J. Norman Bradley, Jr .. liunuville 
Robert W. Bradford, Jr .. Montgomery 
C. La11ier Branch, Montgomery 
J. Bernard Brannan. Jr .. Montgomery 
Paul A. BranUey, Montgomery 
Henry ti. Bre,,.'Sltr, Jr., Mobile 
Ann C. Bridgeman. Mobile 
Bobb)' N. Bright, Montgomery 
Sol E. Brinsfield, Jr .. Montgomery 
Donald M. Briskman, Mobllt 
Edwin l. Brobston, Birmingham 
Robtrt C. Brock. Montgomery 
Rebecca C. Brooks. Twcaloosa 
Oi,id P. Broome, Mobllt 
W. Clinton Brown. Jr., D«atur 
E. Terry Brown. Montgomrry 
Houston l. Brown, Birmlngh3m 
Thomas H. Brown. Birmingham 
Melvin W. Brunson, Mobile 
Oonald E. Brutkiewicz, Mobile 
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John C. Brulkiewici, Mobile 
I toward P. Bl)•an, 111. MontgomCI)' 
Thomas E. Bryant. Jr. Mobile 
Crego!)• C. Bul!alow, Mobile 
\Vllltarn P. Burgess, Jr. lluntsviUe 
Morris ,1. Burkett, Montgorne.ry 
Claude M. Bums, Jr., Tu5<al00$a 
Peter F. Bums, Mobile 
Robin I. Burrell, Birmlngha1n 
11. Coltman Burton. 1 luntsvlllc 
l'hllip H. Butler. Mont.gomcry 
llradley R. 11,m .. Mobile 
~vid B. Byrne, Jr •• Monlj!Omtry 
lltnry H. Caddell, Mobile 
Kenneth R. Cain. Jr •• Birmingham 
Alva C. Caine, Birmingham 
Lindsey C. Callaham, Jr,. Montgomery 
Henry A. Callaway, Ill. Mobile 
J. Brice Callaway, liunls\'ille 
Cto~ W. Cameron. Ill. Monl.gOID<1)' 
Jam<.! W. Cameron. Montgome,y 
John F. Cameron. Jr., Montj!Omery 
John 0. Cameron, Montgomery 
Boyd F. Campbell, Montgomery 
Marvin H. Campbell, Montgomery 
Robert C. Campbell, Ill , Mobile 
W. Clark Campbell, Jr., Montgome,y 
Woodley C. Campbell, Montg~,y 
JiKk I. ~I . Montgomery 
John I. Capell, Ill. Montgomery 
Joseph T. Carpenter, Montgome,y 
Cregory A. Carr, Montgomery 
Karen II. Carr, Mobile 
Billy L. Carter. Montgomery 
J. Grego,y Carwie, Mobile 
M. Frank Caskey, Montgomery 
John Cason, Montgomery 
John D. Cates, Jr., Montgomery 
W. Wendell Cauley, Jr., Montgomery 
Mark,, . Ca\'anaugh, Montgomery 
Dougla.s J. Centeno. Binnlngh,,m 
Michad Chambers. Mobile 
Rosemary deJuan Chambm, Mobile 
Mark N. Chamblw, Montgome,y 
Shirley T. Chapin, Tusalooso 
Henry C. Chappell, Jr., Montgomel)' 
Allan R. Chason, Bay Mlntlle 
John Earle Chason, Bay Minette 
Randall M. Cheshire, Tuscaloosa 
C.S. Chlcpallch, Mobile 
Joseph M. Cloud. Hunts\llllc 
ll'illlam P. Cobb. II. Montgom<ry 
Bobby II. Cocknll. Jr., Twa>looS> 
Charles M. Coleman, Tuscalaosa 
John W. Coleman, Mobile 
Thomas Coleman, Jr., Birmingham 
l'. l.ukc Coley, Jr., Mobile 
John Coley, Mobile 
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Cecilio J. Colllns, Mobile 
Linda L Collins. Mobile 
I. Scott Coogler, Tusuloosa 
James R. Cooper, Jr., Montgomery 
Paul R. Cooper. Montgomuy 
Lee tL Copeland, Montgomery 
Rebecca L Copebnd, TUSc.lloosa 
Michael C. Comwell, Tuscaloosa 
Robert A. Cothren, Blrmlnghrun 
J. llnndall Crane, Mobile 
RO)I J. Crawford, Birmingh~m 
Chlirlu M. Crook, Monlgomery 
Gn:gory D. Crosslin. Montgomery 
M,chatl J. Crow. Montgomery 
John T. Crowder, Jr., Mobile 
A. Evans Crowe. Mobile 
John J. Crowley, Jr., Mobile 
llobert B. Crumpton. Jr .. Montgomery 
Jerry L. Cruse, Montgomery 
Blanc ti . Crutchfield. ~tob11t 
Sttrllng G. Culpel'!)tr. Jr .. Montgomery 
D.Md H. Culver. Hunts\sllc 
William M. Cunningham, Jr •• Mobile 
E:dwin J. Curran, Jr., Mobile 
Andrew Dalins, I lunts,•illc 
Joel t·. Danley, Mobile 
Earl L. Dansby, Montgomery 
Glenn I. Davidson. Mobile 
Richard E-Davi$, Mobilt 
Ronald I. DaY1s. Tuscaloosa 
Rooold P. DaYls. Mobil< 
Terry C. Davis. Montgomery 
Wolter Allen Davis. lluntsvllle 
William D. Davis, Ill. Birmingham 
Edward Dean. Mobile 
Jim L. Oe&rdelabtn, Montgomery 
Thomas R. OeBray, Montgomery 
Ira Dt,Mcnt. Montgomc,y 
Susan S. OePaola, Montgome,y 
f<. liowell Dean, Montgomery 
Wanda D. Devereaux. Montgomery 
Karen N. Dice, Tuscal00$a 
llichard £. Dick, Hunts\lllle 
Brenda A. Dixon, Tuscalo0$o 
Richard T. Dorman. Mobilt 
Bruce J. Downey, Ill, Montgome,y 
Thomas P. Doyle. Mobile 
R. Jackson Drake, Tuscnloosa 
B. Vaughan Drinkard. Jr., Mobile 
Jon A. Dudeck, Jr .. Tuscaloosa 
Jeffery C, Duffey. Montgomery 
Bryilll C. Duhe'. Mobile 
&m C. Dumas, Mobile 
Oougw K. Dunmnll, Mobllt 
Jan M. Ebtrhardt, liunu vlll, 
Robert S. Edington. Mobile 
Charles IV. Edmondson, Montgomory 
Nora E. Elder. Tuscaloosa 

Joy E. Eonerson, Jr., Munl:wllle 
Mylan R. Engel, Mobile 
John Ii. England, Jr .• Tuscaloosa 
John Mark Eng)ehart. Montgomery 
~rick T. Enslm. Jr .. Montgomery 
JO<fJJh C. Espy, Ill, Montgomery 
C. Daniel Evaru. Birmingham 
Hose P. Evans. Mon1gomery 
Dnniel 11. l'amell, Jr .. Montgomery 
Victoria A-l'arr, Tusu loosa 
Donald E. Fazekas. Monigomery 
Jackie D. Ferguson, lluntsville 
Katot S. Ferguson, Tuscaloos, 
Kathryn D. Ferrell, Mobil• 
Thoma.s H. Figure$, Mobile 
Ceorge W. Finkbohner, Jr., ~lobile 
Ceorge W. Finkbohner, Ill, Mobile 
David C. Flack. Montgomery 
Booker T. forte. Jr., TuSCAloosa 
Henry 8. F'onde, Mobile 
George P. ford. Gadsden 
Ch/ford Foster, Ill. Mobile 
BIiiy F. FOX\,'Orth, Montgomery 
Herman B. t'ranco, Mon(gomery 
M,irk A, Franco, Montgomery 
Ralph A-Franco, Monl~omery 
Douglas C. Freeman, Monlgomery 
Donald A Friedlander, Mobil• 
Gregory M. Friedlandtr, Mobllt 
OouglaJ Friedman. Birmmgham 
S.,rah S. Frierson, Mobile 
Rolanne H. Frith, Montgomery 
Patricia Y. Fuhrmeister, Columbiana 
C. MacLeod Fuller, Mobile 
J. Doyle Fuller. Montgomery 
Out, T. Furman. Huntsville 
Walter W. Furnu. Birmingham 
James M. <:.lines, Hunts\'ille 
Norman J. Cale, Jr .• Mobole 
Robert M. Calloway, Mobile 
llarry W. Camble, Jr., Sti rn.> 
Jonathan P. Cardberg, Mobil, 
Ian P. CaJton, Mobile 
Robert E-Gibney, ~lobilr 
Dan ~L Cibson. TuscalOOSll 
WalterT. Climer. Jr., Mobile 
Earl Cilllan. Montgomery 
Earl Cilllan, Jr .. Montgomery 
II. Lewis Cillls, Montgomery 
Willlam B. Civhan. Mobile 
Randall 0 . Gladden. Huntsville 
Thomas M. Coggan$, Montgomery 
Alfred IY. Coldthwaitc, Montgomery 
Pamela J. Coodw, Montgomery 
J,W. Goodloe, Jr., Mobile 
Warren M. CoodW)'1l, Montgome,y 
Stcvan K. Coo1,ee, Birmingham 
William R. Cordon, Montgomery 

THE Al.ABAMA LAWYER 



~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

l'ltO BO\O 110\0lt HOLL . 
John ti. Graham, Northport 
Galle P. Gratton, Birmingham 
Frtd D. Cra)•, Jr .. TU1ktgtt 
John M. Gretn, Mobile 
Jon /1. Green. Mobile 
W. St•nley Gregory, Montgomery 
Irvin Crodsky. Mobil< 
Timothy M. Crogan. Mobile 
Stephen M. Cud:lc. Mobil< 
John C. Gullahorn. Albtrtville 
Susan I,, Gunnells. Mobile 
Mary r. Gunter, Abb~'Vllle 
N. Gunter Guy, Jr .. Montgomery 
Vltginia W. H.w , Mobllt 
WIiiiam B. Hairston. Ill. Birmingham 
8111 C. Hal~ Hunt.svill, 
James A. Hall, Jr .. Tuscaloosa 
L.,wrence J. H•llett, Jr .. Mobile 
Timothy C. Halstrom, Montgomery 
I lerman H. Hamilton, Jr .. Montgomery 
Pa1ricia A. 1-wnlllon. Montgomery 
Reginald T. Hamner. ~lontgomeJ)I 
JamtS r. Hampton. Montgomery 
Kenneth D. H:impLon. Hunlsvillt 
Ellis D. Hanan, Montgomery 
Hon. WiUiam L. Hanbery, Florenee 
Alice J. Hancock. Madison 
Jo W. Hancock, Tuscaloosa 
Ctorge N. tlanles\y, Mobile 
Dan;,! C. Hardin, Tuscaloosa 
Johnny Hardwick, Montgomery 
Charles R. I-fare, Jr .. Albertville 
Ben H. Harm, Jr .. Mobile 
Ctorge W. Harris. Tuscaloos, 
William 1-l Harris, Mobilt 
Charles E. Harrison. Tuscaloosa 
John Wyly Harrison. Huntsvme 
CrY$t,I K. Hartley, Centreville 
P. Richard Hartley, Cmnville 
J. St~phen Harvey, Mobile 
Kalherine M. Ha"'-'· Twcaloosa 
R~ L. Hasseltint. tlortnct 
E. I tank Hawkins, Tuscaloosa 
!'rank H. Hawthorne. Jr., Montgomery 
Reymond J. Hawthorne, Montgomery 
J. Clifton Heard. Mon1gomel}' 
Scott K. Hedttn, Dothan 
Robert J. Hedge, Mobile 
Henry Heller. Montgomery 
Clarence T. Hellums, Jr., Centreville 
Frederick G. Helmsing, Mobile 
Kenneth T. Hemphlll. Montgomery 
Darron C. Hendley, Montgomery 
John A. Henig. Jr., Montgomery 
Walttr B. Henley, Tuscaloosa 
Worrtn C. Herlong, Jr., Mobile 
llyron rt Hess. Ill. Mobile 
James P. Hess. llunL<ville 
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Lewis B. lllckman. Jr •. Montgomery 
Jen;, L« Hicks. Huntsville 
L. Lister Hill. Montgomtty 
Robert M. HIii. Jr .. t1oren« 
Robert S. 11111, Jr., Montgomery 
Robert S. 11111, I U, Montgomery 
T. Bowen HIii, Ill. Montgomery 
W. Inge Hill. Jr .. Montgomel')· 
William I. ll11l.1L Montgomery 
Carolin< W. Hinds. Mobile 
Truman M. I lobbs. Jr., Montgomery 
Charles P. llollifield. Monlgomery 
Broox C. Holmes. Mobile 
J. Eldridge Holl. Montgomery 
Alex L. Holtsford, Jr .. Montgomery 
D. Charles Holtz. Mobile 
Richard D. Home, Mobile 
Calvin M. Howard, Birmingham 
Allen W, I loweli. Montgomery 
J. Lisler I lubbard. Montgomery 
Robert A. lluffaker, Montgomery 
Michael C. Huey, Mobile 
W. Gregory Hughes, Mobile 
Christopher C. Hume, Ill, Mobile 
Roberl I •. Humphries, Montgomery 
Wllbor J. HusL, Jr .. Tuscaloo-sa 
Herndon Inge, Jr .. Mobile 
Herndon Ing,, m. Mobil• 
Larry L. Ingram. Tuscaloosa 
Willis E. lwc, Montgomery 
J. Theodore Jackson, Jr., Montgomery 
Lynn R. Jackson, Clayton 
Miclacl S. Jackson. Montgomery 
Sidney w. Jacl<son. m. Mobile 
John F. Janecky. Mobile 
Debbie L. Jared, Elba 
Raymond t:. Johnson, Montgomery 
Raymond L. Johnson, Jr., Birmingham 
V.C. Johnston, Ill, Mobil< 
Watl<lns C. Johnston, Montgomery 
Andrew M. Jones, Mobile 
Nancy S. Jones. Tuscaloos;a 
Patrick A. Jones. Muntsvllle 
William C. Jones, Ill, Mobile 
Willie Mayo Jones, Tuscaloosn 
Richard M. Jordan. Montgomel}' 
Samud Kaufman. Montgomery 
Marilyn S. Kavanaugh. tlunt.sv,lle 
Thomas C. Keilh, Huntsville 
Patricia K. Kelly, Montgomery 
John W. l(eliy, Ill, Selma 
JoshWJ O. Kelly. 111, Huntsville 
D. Kev;in Kelly, Tuscaloosa 
Stephen M. Kennamer, Sc0ltsboro 
Christopher Kem. Mobile 
Frederick W. Killion, Jr .. Mobile 
Willlom A. l<imbrough. Mobile 
Mark E, King, Tuscaloosa 

Christopher Knight. Mobile 
Michael D. Knight, Mobile 
Dennis J. Knilley, Mobil• 
T. Cowin Knowles, Montgomery 
Julion H. Kohn, Jr .. Montgomery 
Thomas 0. Kotuuc, Montgomery 
JOS<ph 0. Kulokowski. Mobile 
Louis 1-l Lackey. Jr., Tuscal00$a 
Gilbert 8. Laden. Mobile 
Archie C. Lamb. Jr .. Birmingham 
Joe N. Lampley, Huntsville 
Charles D. Longford, Montgomery 
Alexander f'. Lankford, Ill, Mobile 
Porrost S. L>tta. Mobile 
Robin G. Lourie. Montgomery 
Clarles M. I.aw, Montgomery 
Richard A. L>wrence, Montgomery 
Thomas S. L>wson, Jr .. Montgomery 
John Leach, Mobile 
Barry C. Leavell. Montj!omery 
Mfchael E. l.tt. llunUvllle 
Palmer S. Lehman, Monigomery 
Francis E. Leon, Jr., Mobile 
F. Martin Lester, Jr .. Mobile 
Jo.'ll!ph J. Levin, Montgomery 
Loyd ti. Little. Jr .. llunt.sville 
Dorolhy Wells Uttleton. Montgon,ery 
Alan C. Livingston, Dothan 
f'rank ~l Long. Montgomel')' 
J. Paul Lowtl}', Mon1gomel')• 
John C. Low1hcr, Birmingham 
David V. Lucas, I lunisville 
Memria L. Ludgood, Montgomery 
Champ L>...-.s, Jr., Mobile 
Peler S. ~lackey. Mobile 
Bruce MacPhtrson, Montgomery 
Arthur J. Madden, Ill, Mobile 
R. Bruce Moddox, Montgomery 
J. Micluel Ma""5<0, Montgomery 
Thomas G. Mancuso, Montgomery 
Hov.·ard A. Mand<II. Montgomery 
Ted Lee Mann. Birmingham 
Clcnn f . Manning. Huntsville 
A. Riclurd Moplts, Mobile 
M lchael E. Mark, Mobile 
L.A. Morsal, Mobllt 
Li$> A. Marsh, Mobile 
Jlm .. L. Martin, Eufaula 
Barbara Martin, Tuscaloosa 
Steven A. Morlino, Mobile 
R. &dward Massey, Jr., Mobile 
W. T~ Massey, Montgomery 
J~ M. Matranga. Mobile 
Gregory B. McAtu, Mobile 
Donald C. Mccabe, Daleville 
Robert H. McCaleb. Huntsville 
Doniel L. McCl<11ve. Mobile 
Jocqueline ~t McConoha. Mobile 
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Thomas C. McCroskey. Mobile 
John£. McCulley, Northport 
Htnrl 8. McDaniel, Huntsville 
J. Mark McDaniel, Hunts,ille 
Willi•m H. McDermott, Mobile 
J. Fairley McDonald, Ill, Montgomery 
James H. McDonald, Jr., Mobile 
l<nrcn R. McDonald, Mobilt 
Matthew C. McDonnld, Mobile 
Edward B. McDonough, Jr., Mobile 
R. David McDowell, Huntsville 
Michael H. McDuffie. Montgomery 
J. Douglas McEhy, TuK.llOOSll 
John H. McEniry, Ill. Birmingham 
Walter E. McGowan, Tu•kegee 
C. Michael Mcinnish, Montgomery 
Lester L. McIntyre, Mobile 
I':. !lay McKee, Jr .. Hunt.ivill• 
Jeffery W. McKinney, Huntsville 
Charles N. McKnight. Mobil• 
C. Kno,c Mcl..aney. II~ Montgomery 
Jomes H. Mclemort, Montgomery 
Lucie U. Mclemore, Montgomery 
Su&nn A. McMillan, lluntsvillt 
Judith L. McMiilin, Mobile 
l. Thompson McMurtrlc, Huntsville 
Ellrl D. McNeal. Huntsville 
Rose A. McPhillll'$, Mobile 
Sandra K. Meade,..., Mobile 
Tyrone C. Means, Montgomery 
Von C. Memory. Montgomery 
Thomas J. Methvin. Montgomery 
Bnrbm C. Miller, Huntsville 
CharlCll P. Miller. Montgomery 
Edwina E. Miller, Tuscaloosa 
J. Robtrt Miller, Hunl!Villt 
Jame$ David Mills, Mob,lt 
J. t'loyd Minor. Montgomery 
Anne W. Mltchtll. Birmingham 
J. Wilson Mitchell, Floronce 
Phillip D. Mitchell. II. Tu!ICaloosa 
Tamara 0. Mitchell. Mobile 
James D. Moffatt. Alhens 
Sltphtn R. Monk, Birmingham 
James E. Moore, Mobilt 
Randolph 8. Moore, II, Monlgomt,y 
William 8. Moore, Jr., Mon1gomory 
l.arry C. Moorer, Mobile 
II . Dean Mooty. Jr ., Montgom<ry 
llandall C. Morg;in, Montgomery 
R. S!An Morris, Birmingham 
f, Chadwick Morriss, Montgomery 
lltnry T. Morrlsszttt. Mobllt 
Roger S. Morrow. Montgomery 
W. Alexander Moseley, Mobilt 
K. Elise Moss, Huntsville 
Barbar• IV. Mountain, Tuscaloosa 
Robert H. Mudd, Jr .. Mobile 
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John Russell Munger, Jr .. Huntsville 
Randle A. Myers, Monlgomery 
P. Russell Myles, Mobile 
C. DtMis Nabors. Montgomery 
M. Roland Nachman, Jr .. Montgomery 
Ccoll!e A. Nassany, Jr .• TuK.lloosa 
Stephen M. NeSm,th. Montgomery 
Mark A. Newell, Mobile 
James 8. Newman. Mobile 
Richard Newton. Tuscaloosa 
John A. Nichols, Luverne 
John R. Nix, Mobile 
Bert P. Noojin, Orang< Beach 
R.ly O. Noojin. Jr., Birmingham 
Keith B. Norman, Montgomery 
Tabor R. Novak. Jr .. Montgomery 
A. Slewart O'Bannon, Ill, l'lorcnce 
Dennis E. O'Dell, tlunt!vlllc 
Caine O'Rear. Ill. Mobile 
David R. Pace, liunl$Vllle 
Hmnan 0. Padget.I. Mobile 
O.t.no J. Palughl. Mobile 
John N. Pappanastos, Montgomery 
Edward B. Parker, ll, Montgomery 
Thomas E. Parker, Jr., Muntsvllle 
1'ho,nas F. Parker, IV, Montgomery 
Charles N. Parnell, Ill, Montgomery 
Jo Karen Parr. Montgome,y 
W. Caimron Pmons, Twcaloosa 
Don.aid C. Partridge, Mobilt 
Nicki f:. Patterson, Mobile 
Cerald R. Paulk, Seou,boro 
C. Tom Payne. Monlgomery 
Cary C. Pears. Birmingham 
Joel II. Pearson, Montgomery 
David R. Petler, Mobile 
John W. P<mberton, Montgomery 
Simeon P. Penton, n. Montgomuy 
R. Jtflroy Perloff, Mobil• 
R. John Perry. Mobile 
T. Dudley Perry, Jr .. Montgomery 
Christopher I':. Peters. Mobile 
C. Mark Peterson, Birmingham 
Abram L Philip<, Jr., Mobile 
Brenda J. Pitrct, Mobile 
J~ph C. Pierce. Twcaloosa 
Dennis R. Pienon, Montgomery 
J, Jerry Pilgrim, Mobile 
Crnig S. Pittman, Mobile 
llarry S. Pond, IV. Mobile 
Jimmy B. Pool, Monlgomtr)' 
J05tph N. Poole. Ill. Montgomery 
Melis!.\ A. Posey, Mobil< 
Arthur T. Pow'tll, Ill, Mobil< 
Jouph M. Powm. Mobil• 
Robtrt F. Powers, Montgomery 
Susan 13. Prather, Phenix Cit)' 
Alvin T. Prestwood, Monlgomery 

Wolter J. Price, Jr., Hunt$viile 
David W. Proctor. Birmingham 
James D. Pruett. Birmingham 
Larry O. Putt. Birmingham 
A. Rl<hanl Pyne, Moni.gomery 
Richan! L !'),per, MontgOmtry 
Oav,d R. Quittmeyer, Mobile 
Larry L Raby. Montgomery 
Sandra L. !lander. Mobile 
A. Clo)' llankin, m, Mobile 
Rgyce A. Ray, Ill , Mobil< 
Randolph P. Rea\'U, Montgomery 
Jamu Rebarchok, Mobil• 
F. Crey Reddi1t, Jr .. Mobile 
Mark l. Reddill, Mobile 
Elna l. Reese. Monlgomery 
l<<lly D. Reese, Mobile 
W. 80yd Reeves, Mobile 
Harry M. Renfroe, Jr .. Tusu loosa 
J. Donald Reynolds. Montgomery 
Robtrt D. Reynolds. Montgomery 
Laura Rice, Tuscaloosa 
Robert S. Richan!, Montaomery 
Horry H. Riddick, Mobilt 
l'ronk W. Riggs, Monlgomcry 
J. Burruss Riis, Mobile 
Jeffrey L. Riley, Tuscaloosa 
Junu V. Roberts. Jr .. Mobil< 
Jasper 8. Roborts. Montgom<I)' 
carter A. Robinson, Huntsvllle 
Sandra C. Robinson, Mobile 
Charles S. Rodenhauser, lluntsville 
WIiiiam C. Roedder, Jr .. Mobile 
1\lbcrl L Roemer, Montgomery 
Scott A. Rogers. Huntsville 
Rog<r S. Roland, Twaloosa 
J. Wesley Romint. Jr., Montgomery 
Jay M. Ross. Mobile 
Jomts 8. Rossler. Mobile 
Beth M. Rouse, Mobile 
D31t Y. Rouse. Birmingham 
Robtrt H. Rouse, Mobile 
Benjamen T. Rowe. Mobile 
Bonnie C. Rowe, Huntsvlllt 
S. 0.gnal ROl\.-e, Huntsvlll• 
L Thomas Ryan, Jr., Hunt.Milt 
Jnck B. Sabatini, Huntsvlll< 
M. Wayne Sabel. Montgomery 
W,illam H. Saliba. Mobile 
P. Mark Sandlin, liuntsvlllc 
Newman C. Sankey, Montgomery 
Emtsline S. Sapp, Tu.~kegee 
Robert E. Sasser. ~lonll!<)mery 
Richan! S. SaW)'tr, Mob1lt 
Ellsworth P. Scales. Ill , Mobile 
David Schoen, Montgon1cry 
J;met I':. Schroeder,Crant, Montgomery 
John 8. Scoll. Jr .. Montgomery 
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Eual A. Screws. Jr., Montgomery 
Jomes R. Seale, Montgomery 
E\;:rtll B. Searcy, Montgomery 
Jame.s 0. ~rs. TWCilloosa 
Solom<>n S. ~Y. Jr. Montgomery 
Rob<rt 0. Segall. Monlgomen• 
Willlom B. Sellers. Montgomery 
John W. Sharbrough, 111, Mobile 
Clifford C. Sharpe. Mobile 
~. Cooper Shattuck. Tusc.iloosa 
C. Winston Sheehan. Jr •• Mont.gomery 
Toffi.'tll T. Shepard, Ill, Hunl.o\'illt 
Bob Sherling, Mobile 
11. F10)·J Sh•rrod. Jr. F1ortnc< 
Rlchord £. Shields, Mobile 
Kenneth J. Shinbaum, MonlRomery 
Rlthord D. Shinbaum. Montgomery 
Robtrt M. Shipman, HunLSville 
Ttrry A. Sides. Montogmery 
C. Griffin Sikes. Jr .• Montgom<ry 
Curtis M. Simpson. l'lortn<• 
Don:. Jill Simpson, RalNV1llt 
Larry U. Sims, Mobile 
Jonn B. Singleton, Birmlnghnm 
Thomos H. Siniard. Huntsvlllt 
William£. Skinner. Montgomtry 
Clarence M. Small. Jr .. Birmingham 
Donn:. W. Smalley, TldC.11-
Al(rtd P. Smith. Jr •• Birmingham 
Andro:,,• A. Smith. Tu$CalOOA 
Anita T. Smith. Mobfle 
l'rances H. Smith, Montgomery 
l'rankle Fields Smith, Mobllt 
Hugh V. Smith. Jr., Montgomery 
J. Timothy Smith, Birmingham 
J.und 0. Smith, TWCillOOSA 
Maury 0. Smith, Montgomery 
Robert H. Smith. Mobllt 
Hobert Sellers Smith, HunLSvlile 
S1u1irl t:. Smilh, Hunuvllle 
Susanna B. Smilh, Twcolo0$., 
Jwtice 0. Smyth. Ill. Montgomery 
A. Rankin Sneed. Hun~lle 
J~I L Sogol, Tuscaloosa 
Kyn L Sparlis. Mobile 
Rob<r1 M. Spencr, TUM:illOOA 
S. Alex.1nder SPOon, Montgomery 
Curtis H. S1,ringer, Montgomery 
Jack IV. Sprinkle, Mobile 
Alyce ~l Spruell, TUM:illoosa 
f'.ury Ann Stackhouse. Cad>den 
Charles A. Stakely. Jr. Montgomery 
t'rank J. S~kely, Montgomery 
Chandler K. S~nard, Moblle 
Jame, O. S~ndrid~e. 1'uscnloosa 
K. Scott Stapp, Tusc~looS,, 
William H. Starnes. Hunuvllle 
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Joseph 0. Steadman, Mobile 
Cregory B. Stein. Mobile 
T. Jclrers Stein. Mobil• 
Robc:rt £. Steiner, ll~ Montgomery 
Otnnis Steverson, TUSt.llOOA 
Charles A. Sti,wart. Ill. Montgomery 
Oon.,ld J. Stewart, Mobile 
Micki lleth Stiller, Montgomery 
Stcvon T. Stine, Birmingham 
Samuel L. Stockman, Mobile 
Mllri.iret A. Stone. Mobile 
Alltn R. Stoner. Montgom<ry 
l0211h R. Sullivan. Mobile 
John T. Sutton, Tuscal00$3 
Gerald C. Swann, Jr •• Montgomery 
Dan W. Taliaferro, Montgomery 
Scott R. Talkington, Montgomery 
Jame.s W. Tarlton, Ill . Mobile 
Courtney W. Tarver, Montgomery 
M. t"r.mklin Tatom. II. Hunts,iUt 
Ann E. Taylor. Mohile 
Richard H. Taylor, Mobil• 
Barry E. Teagu,, Montgomery 
Rowena Teague, Birmingham 
Don T. Terrell, Huntsville 
Jos,eph O. Thetford, Moblle 
F'rank L Thiemonge, Ill. Mont)l()IMry 
Richard L Thiry, Mobile 
Kenneth L Thom.u, Montgomery 
Richard A. Thompson, Tusaloosa 
Sue Thompson, Tusc.iloosa 
llobcrl D. Thorington, Montgomery 
Edward R. Tibbttt.<, Moblle 
Dumond V. Tobias. Mobil• 
Plmtla W. Tucker. Scottsboro 
Christopher P. Turner, AblMvllle 
Jame.s D. Turner. Tusaloos., 
Karen P. Turner, Mobll, 
Richard 0. Turner. Tusc.ilOOSII 
l<obtrt 13. Tuten. Hunuvlllt 
John M. Tyson, Sr .. Mobile 
R.,ymond H. Uhri!!. Hunl.>Vill• 
Mark R. Ulmer. Moblft 
£art P. Underwood. Jr •• Anniston 
Kenneth W. Underwood, Jr .• Montgomery 
C. Hamp lhulle, Ill, Mobile 
Pete J, Vallas, Mobile 
Joan Van Almen. Montgomery 
Elii.-,beth C. Vickm-Addison, Montgomery 
Sandra Lois Vinik. Birmingham 
Charles H. Volz. HI, Montgomery 
Al L Vrotl.md. Twc:aloosa 
Ccorge H. Wakell•ld, Jr .. Montgomery 
Charlie D. Waldrep, Birmingham 
Ceorge M. Walker, Mobile 
David B. Walston, Bimiinw,nm 
Donna L Ward, Mobile 

Jos•ph W. Warren, Montgomery 
Melinda M. Waters, Montgom•ry 
Mich.ie.l 0. \Vattrs, Montgomery 
SIM!e C. Watson. Mobilt 
W. Clark Watson. Birmingham 
William W. Watts, lll, Mobile 
Kendrick E. Webb. Montgomery 
Donald B. Weir, Jr .• I luntsvllle 
John IV. Weiss, Montgomery 
Sanford D. Weiss, Montgomery 
Stanley Wtissman, Montgomery 
Helen C. Wells. Montgomery 
Jucbon IV. Wells. Mobile 
Stephanie IV. Werdthoff, Huntsville 
Michael R. White, Montgomery 
J. l'a11I Whitehurst. Tuscaloosa 
Kitty 11. Whitehurst. 1'us<:llloosa 
Calvin M. White.sell, Jr .. Montgomery 
J, ~orge Whitfield. Jr, Mobile 
Bryant A. Whitmore. Jr •• Birmingham 
Eugene P. Whitt. Jr., Monlg0m<ry 
Mork 0. Wilkerson, Montgomery 
Bruce E. Williams, Huntsville 
Ceorite K. Williams, Mobile 
Jame.s £. Williams, Montgomery 
Jcm M. Williams, lll, Montgomery 
RIChard R. ll'illiams, Mobile 
Rick A. Williams. Montgomery 
Ronnie L Williams. Mobile 
J, McCowin Williamson, Greenville 
Warren J. Williamson, Jr .. Crctnvllle 
Jack IV, Willis, Montgomery 
Su• A. Willis, Birmingham 
Charles S. \Villoughby, Mobile 
£. Calhoun Wilson. T=loosa 
Duane A. Wilson, TuSGlllOOA 
£. 1 lllmilton Wilson, Jr .. Montgomery 
Frnnk M. \Vilson. Montgomery 
Jomes E. Wilson, Jr .. Montgomery 
l.nuren Wilson-Carr, Tuscaloosa 
Sttphcn M. \Vilson, Huntsville 
Tn,y P. \Vilson. Mont.gomery 
Phyliss C. Wimberly. Twal00$.\ 
Sttphtn R. Windom, Mobil• 
Patricia Winston-Hall, Mobile 
Ronald W. Wise, Montgomel')• 
Mlchnel K. Wisner, Hunt$vllle 
Mark C. Wolfe, Mobile 
J. Jerry Wood, Montgomery 
Olr.'tr frtderick Wood, H•molton 
Tom Wright. Montgom<ry 
0. Coleman Yarbrough. Montgomery 
Edwin l. Yale,, Montgomery 
Suzanne Oztekin Yayman, Birmingham 
Mlchnel A. Youngpeter, Mobile 
Alex IV. Zoghby. Mobile • 
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CeLeE OPPORTUNITIES 
The following programs ha11e been approwd by the Alabama Mandatory Conlinuing Legal Education Commission for CLE 

credit. For information regarding other a,:cilable approved programs, ronlact Diane Weldon, administrative assistaTII for pro­
grams, al {205) 269· 1515. and a complete CLE calendar will be mailed to you. 

JULY 

10 Frldlly 
CHILD CUSTODY & VISITATION 

IN ALABAMA 
Huntsville, Marriott 
National Business Institute, Inc. 
Credits: 6.0 Cost: S128 
(715) 835-8525 

15 Wednesday 
ADVANCED REAL ESTATE 

IN ALABAMA 
Mobile 
National Business Institute, Inc. 
Credits: 6.0 Cost: $128 
(715) 835-8525 

1fl.18 
ANNUAL MEETING 
Birmingham, Wynfrey Hotel 
Alabama State Bar 
(205) 269-1515 

20,24 
ESTATE Pu\NNlNG 
Dallas, Westin Hotel 
Southwestern i.,?gal l'oundation, tnc. 
(214) 690-2377 

21 Tuesday 
CONSTRUCTION LAW IN ALABA.111A 
Birmingham, Parliament House 
National Business Institute. Inc. 
Credits: 6.0 Cost: $128 
(715) 835-852 

22 Wednesday 
CONSTRUCTION LAW IN ALABAMA 
Huntsville, Marriott 
Credits: 6.0 Cost: $128 
(715) 835-8525 
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23-24 
BASIC WILL DRAFTING 
New York, PLI Training Center 
Practising Law Institute 
Credits: 10.0 
(212) 765-5700 

28Tuuday 
BAO FAITH LITIGATION 

IN ALABAMA 
Mobile. Ramada Resort & Conference 

Center 
National Business Institute, lac. 
Credits: 6.0 Cost: Sl28 
(715) 835-8525 

29 Wednesday 
BAD FAITH LITI GATION 

IN ALABAMA 
Montgomery, Go\oernor's House 

Hotel 
National Business Institute, Lnc. 
Credits: 6.0 Cost: $128 
(715) 835-8525 

' AUGUST 

3 Monday 
HEALTH LAW UPDATE 
Destin, Sandestin Beach Resort 
Center for Health Services Continuing 

Education 
Credits: 6.0 Cost: $275 
(205) 934-1672 

12 Wednesday 
ESTATE PLANNING ANO 

PROBATE 
Birmingham 
National Business Institute, lnc. 
Credits: 6.0 Cost: $128 
(715) 835-8525 

19 Wednesday 
PLANNING OPPORTUNI TIES 

WITH LM NG TRUSTS IN 
ALABAMA 

Mobile 
National Business Institute, Inc. 
Credits: 6.0 Cost: $128 
(715) 835-8525 

20Thunday 
PLANNING OPPORTUNITI ES 

WITH LMN G TRUSTS IN 
ALABAMA 

Montgomery 
National Business Institute, Inc. 
Credits: 6.0 Cost: $128 
(715) 835-8525 

25Tuesday 
BAD FAITH LITI GATION 

tNALABAMA 
Birmingham 
National Business Institute. Inc. 
Credits: 6.0 Cost: Sl28 
( 715) 835-8525 

28Wednesday 
BAO FAITH LITI GATION 

IN ALABAMA 
Huntsville 
National Business Institute, Inc. 
Credits: 6.0 Cost: Sl28 
(715) 835-8525 

28 Friday 
WORKER'S COMPENSATION 
Birmingham, Sheraton Civic 

Center 
Cumberland Institute for CLE 
Credits: 6.0 
(205) 870-2865 

THE ALABAMA LAWYER 



SEPTEMBER 

10Thunday 
FAMILYIJ\W 
Montgomery 
Alabama Bar Institute for CLE 
Credits: 6.0 
(205) 348-6230 

11 Frld•y 
FAMILY LAW 
Birmingham 
Alabama Bar Institute for CLE 
Credits: 6.0 
(205) 348--6230 

TAX STRATEGIES FOR THE 1990$ 
Montgomery 
Till< Reduction Institute Seminars. Inc. 
Credits: 6.S Cost: $295 
(206) 776-7262 

NECOTL\TION & SE'M'LEMENT 
lN THE 1990S 

Birmingham, Wynfrey Hotel 
Cumberland Institute for CLE 
Credi ts: 6.0 
(205) 870.-2865 

17-18 
TUE ADA ANO ITS EFFECT ON 

WORKER'S COMPENSATION 
IN ALABAMA 

Birmingham , Wynfrey Hotel 
Alabama Committee on Worker's 

Compensation 
Credits: 6.3 Cost: $75 
(205) 521-8.304 

18 Frld•Y 
BANKRUPTCY: THE BASICS 
Birmingham. \Vynfrey Hotel 
Cumberland Institute ror CLE 
Credits: 6.0 
(205) 870-2865 

25 Friday 
ELDER LAW 
Birmingham, Wynfrcy Hotel 
Cumberland Institute for CLE 
Credils: 6.0 
(205) 870-2865 

THE AJ.Al3AMA LAWYER 

ThB AlabBma Lawyer annually sponsors a legal wr11ing contest 
open to law students attending any ol the law schools In this state. 

A cash prize of $250 is awarded to the student whose paper Is 
Judged to be the best. The winner tor the , 992 contest was 

Anthony M. Hoffman tor his article, "'Open-Bank Assistance: Is 
II a Uselul and Ellecllve Alternative to ihe Closed Bank 

Transae1lon·. The llrst runner-up was Philip Segresl for his 
manuscript , 'Un iversal MaUce Murder as a 

Lesser Included Offense ol Capital Offenses·. 

NOTICE 
The Alabama Slate Bar has been requested by Harry Rosenberg, United States 

Attorney for the Eastern District ol Louisiana, to publish the foregoing notice to 
members of lhe Alabama State Bar. 

United States of America v. 
Gregory Lenn Brown 
United States District Court 
Eastern District of Louisi ana 
Crl mlnal Number 91-445 " F" 

Please take notice that Gregory 
Lenn Brown, also known as G. Lenn 
Brown, doing business as Personal 
Injury Trial Lawyers Association, 
U.S.A. Incorporated; PITLA U.S.A .. 
Inc.; PITLA; Promark, Inc.; Premark, 
Ltd; Promark Communications, Inc.; 
Bankruptcy Attorney 's Trust. Inc.: 
BAT; Patientllnk; DUE/DWI Defense 
League, Inc.; HeallhUnk, Inc.; Asso­
ciation of Accoundng and Tax Prof es· 
slonals ; AATP: and Lawlink, Inc .. 
has pleaded guilty to various aimes 
arising out of a fraudulent investment 
scheme. Brown has admitted that he 
and his associates persuaded vari­
ous individuals and professional firms 
10 lnvesl In referral services which 
suggested that members of the public 
retain subscriber professio nals 
through the use of commercial adver· 

tising and toll-lree telephone num· 
bars. Brown has agreed to forfeit his 
assets; these assets will be used 10 
repay (In pan) the losses of victims of 
his schemes. 

If you belleve you are a victim of 
Brown 's crimes and you want to 
know how 10 apply for partial repay­
ment of your losses, you must lumish 
your name and lull mailing address 
to: 

Mary Jene Lattfe 
Victim Witness Coordinator 
United States Attorney's Off ice 
Hale Boggs Federal Bulldlng 
501 Magaz.lne Street, 2nd Floor 
New Orleans, Louisiana 70130 

Respo0$8S must be in writing and 
received by the United States Attor­
ney's Office no lat8f than September 
1, 1992 In order to be considered . If 
your response Is timely, further infor· 
matlon will be mafled to you. 

Harry Rosenberg 
United Stales Attorney 
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• M.E.M.Q.R.I.A.L.S • 

ROJlERT BERNARD 

WR.KINS 

Whereas, 
Robert B. 
Wilkins, a 
distinguished 
member of 
this associa­
tion. died on 
February 20, 
1992; and 

Whereas, 
the Mobile Bar Association desires 
to remember his name and recog­
nize his significant contribut ions 
to our profession and to this com­
munity; 

Be it known that Robert Bernard 
Wilkins was born on the 24th day of 
August 1922. A lifelong resilient of 
Mobile, Wilkins graduated from 
Murphy High School and earned his 
undergraduate degree at Spring Hill 
College. He received his law degree 
from the University of Alabama and 
was a charter member of the 
National Associa.tion of Bond 
Lawye(S. 

Wi I kins, a veteran of World Wa.r 
n, served in combat in the Pacific 
Theater aboard the U.S.S. New Jer­
sey. He served in the Alabama 

House of Representatives from 1950 
to 1954, and was named attorney 
for the Alabama State Docks in 
1959. 

Robert Wilkins was active in civic 
and community affairs throughout 
his career. He served as attorney for 
the Industr ial Development Board 
of the City of Mobile during the 
J 970s, and was a guiding influence 
on the development of what is now 
the Theodore Industrial Park. He 
was a former member of the board 
of directors of the Mobile Area 
Chamber of Commerce, the board 
of directors of the Mobile County 
Chapter of the American Red Cross, 
and a committee chair man for 
Downtown Mobile Unlimited. He 
was also on the Council of Regents 
and former president of the Alumni 
Board of Visitors of Spring Hill Col­
lege, ,ohich honored him in 1985 
with its O'Leary Award for his com­
munity service. 

A member of St. Ignatius Catholic 
Church, Wilkins was actively 
in\lOlved as a layman in the Catholic 
Archdiocese of Mobile. He served as 
financia l advisor to the Priests ' 
Retirement Board of the Catholic 
Archdiocese of Mobile. 

Wilkins was also a great enthusi­
ast of baseball, beginning with the 

PLEASE HELP Us ... 
We have no way of knowing when one of our mem­
bership is deceased unless we are notified. Do not 
wait for someone else to do it; if you know of the 
death of one of our members, please let us know. 
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old Mobile Bear organization. He 
was an active field sportsman. 

It has been said of Wilkins, "He 
,vas truly a gentleman who could 
walk with kings or paupers and 
treat them both the same." 

He leaves surviv ing, his wife. 
Monica Damrich Wilkins of Mobile; 
four sons, Robert B. Wilkins. Jr. of 
Alexandria, Virginia; Davjd Damrich 
Wilkins of Tuscaloosa: and Thomas 
Bart ley Wilkins and Carleton 
Richard Wilkins, both of Mobile; 
and two grandchildren. 

He is also survived by thre e 
brothers. J. Carleton Wilkins, Jr., J. 
Vernon Wilkins a11d Marion F. 
Wilk.ins, all of Mobile; three sisters, 
Marie Martin, Rutl, O'Connor and 
Regina Morris, all of Mobile; and 
nieces. nephews and olher relatives. 

Now, therefore, be it resolved by 
the Mobile Bar Association, in regu­
lar meeting duly assembled, that 
the life of Roberl B. Wilkins was 
that of an able lawyer possessed of 
dignity and integrity; and that his 
family. his many friends and the 
legal profession have suffered a 
great loss with his death. 

- Jerry A. McDowell 
President 
Mobile Bar Associalio11 

PLEASE 
NOTE! 

Alabama State Bar members: 
Whenever you are requested to 
furnish your state bar ldenllfl­
cation number (pleadings flied 
with courts, etc.) , please refer 
to your Social Security number, 
as that is what we keep on 
record Identifying you. 

Tl-fE ALABAMA LAWYER 
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JUDGE ROBERT PROCTOR 
BRADLEY 

The death or 
Judge Robert 
P. Bradley on 
April 27, 1992 
removed from 
our midst the 
prototype for a 
true public 
servant. His 
pub I ic cateer 

spanned over four decades of ser­
vice lo the State of Alabama. He was 
admitted to the Alabama State Bar 
in 1951. 

Following graduation from lhe 
University of Alabama School of 
I.aw, he served the Stale of Alabama 
as an assislanl attorney genera l, 
legal advisor to Governor John Pat­
terson and interim prison commis­
sioner during the administration of 
Governor Albert Brewer. He served 
as judge of lhe Alabama Court of 
Civil Appeals for over 19 years. He 
also served as chair of the Alabama 
Judicial Inquiry Commission. 

Judge Bradley was one of the 

ROB£RT P. BRADLEY 
Nonlgomery 

Admitted: 1951 

Died: April 27, 1992 

RU PUS AHTI IUH BURNS 

Binningham 

Admitted: 1945 

Died: April 7, 1992 

TME ALABAMA u\WYER 

three charter members appointed 
to the Alabama Court of Civil 
Appeals in December 1969 follow­
ing its creation by the Alabama Leg­
islature. He served as lts presiding 
Judge from Janual)• 1987 until he 
assumed active retil·ed status in 
January 1989. He remained an 
active retired judge until the time 
of his death. 

Judge Bradley was born in 
Belleville. Alabama on November 3, 
1923. He was the eldest son of J. 
Proctor Bradley and Hulit Ellis 
13radley. Prior lo his moving to 
Montgomery, he resided in 
Conecuh. Baldwin and Escambia 
counties. 

Bob Bradley (he never introduced 
himself in any other fashion) was 
respected ior his absolute integrity, 
stro ng work ethic, dedication to 
public service and quality work. He 
W!IS admired and respected for his 
sound judgment and willingness to 
assist others. His chancier was 
unassuming and above reproach, 
while his friendship will be remem­
bered as both deep and full. 

Judge Bradley was a Navy veteran 
of World War II. He was graduated 

ROBERT FOSTER ETHEREDGE 

Tuscaloosa 

Admitted: 1949 

Died: April 11. 1992 

JOHN WAGNER fi'INNELL 

Tuscaloosa 

Admitted: 1947 

Died: March 27, 1992 

from the National J udlcial College 
al the Uni\usity of Nevada and the 
Appellate Judges School of New 
York University. He served as an 
Instructor at the Alabama State 
Trooper Academy in Selma, Alaba­
ma. Judge Bradley was a member of 
the Alabama Stale Bar and the 
Montgomery County Bar Associa­
tion. He was the recipient of the 
Alabama State Bar Award of Merit 
in 1981. Active in the Episcopal 
Church, he served as a lay reader in 
Montgomery's Church of the Holy 
Comforter. 

SurvMng Judge Bradley is his 
wife or 39 years. the former Peggy 
Oliver, and one son. Robt rt Keith 
Bradley or Harvest, Alabama. Mrs. 
Bradley retired from state service 
after having served Justices Pel­
ham J. Merr ill and Samuel A. 
Beatty as their confidenttnl assis­
tant. 

The memorial fund al the Church 
or the Holy Comforter in Mont­
gomery was the suggested benefi­
ciary of those wishing lo honor 
Judge Bradley's memory. 

- RTH 

CAROL 10,\N Mlt.LICAN 

Rainst1ille 

Admitted: 1976 

Died: May 9. 1992 

DONALD L. NEWSOM 

Binningham 

Admitted: 1952 

Died: May 12, 1992 
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CLASSIFIED NOTICES 
RATES, 11..-nben : 2 free listings per bar member per calendar year EXCEPT for ·pos;tton wanted" or "position offered" fislings -
S3S per Insertion of 50 words or less. S.50 per add,tJOnal word. Nonmembers: S35 per insenlOn of 50 words or less. S.50 pet addi­
tional word Class,f,ed copy and payment mus1 be received according IO the following pubflShlng schedule: May '92 laau~aa d· 
line March 3 t, 1992: July '92 luu ~eadh no May 29, 1992. No deadllne extensions will be made. 

Send classlfled copy and payment. payable to Tile Alabama Lawyer, to: Alabama LawyerClass,fleds. c/o Margaret Murphy, P.O. Box 
4156 , Montgomery, Alabama 36101. 

FOR SALE 

• For Sele: Five Lanier standard 
casseua dictation machines. three 
with hand microphones and two 
with foot con trols (for transcrip ­
tion) . Models Edisette and 
Regent . Under Lanier mainte· 
nance for whole period ol use. 

IBM compatible computer 
equipment by Harris•Lanier: two 
286 PCs, one with 20 MB, other 
with 40 MB hard disc drive and 3 
1 /2 Inch floppy drive . One Qume 
Sprint 11 /55 Plus impact printer, 
one HP Desk Jet printer. and one 
12 ppm Data Products Laser 
Printer (DTP capab le). One Nee 
Hd lap-top 286 computer with 20 
MB and 3 1/2 Inch drives . All 
under maintenance for entire fife. 
Available es a lot or in separate 
units. 

AT&T Mer lin Communications 
System Model 410 . Seven ten­
button sets, lwo 30-bulton sets , 
and comrol unit. 

FAX machine . Panafax UF-250. 
Can be used as copy machine for 
light copying . For Information 
about eny of the above, call 
288•0171 before 9 p.m. or 
weekend•. 

• For Sale: Save 50 percent on 
your lawbooks . Call National Law 
Resource , America's largest law­
book dealer. Huge inventories . 
Low prices . Excellent quality Your 
satisfactton absolutely guaran­
teed Also, call Amenca 's largest 
lawbook dealer when you want to 
sell your unneeded books . Call 
for your free, no-obligation 
quotes, 1 ·800·279 -7799. 
Natlonal Law Resource. 

• For Sale: Model Rules of Profes· 
s/onal Conduce; personal copies 
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avai lab le for $5 (includes 
postage) . Mall check to P.O. 
Box 871, Montgomery, 
Alabama 38101. Pre-paymenr 
required . 

• For Sale: Save up to 60 percent 
when you purchase Alabama 
Reporter, Southam Reporter, Fed­
eral Reporter, Federal Supple­
menl , Tax Cases, and many more. 
We reature Wesl , LCP, GPO, BNA, 
and CCH publications . We buy. 
sell and trade . We guaran1ee sat­
isfaction. Call now 1 ·800·325· 
8012. Law Book Exchange. 

• For Sale: Alabama Reports, 
Alabama Appellale Reports and 
Alabama Reporter 1916 to pre­
sen 1, less mosl recent volume-
226 total volumes . Ir interested. 
call (205) 980-1199 . 

SERVICES 

• Service : Legal research/legal 
mate11als wriuen Graduates of lop 
ten law schools with Law Review; 
legal writing teachers on staff. 
Rush service availab le; flat ree 
available for major Jobs. $35 hour; 
one-hour minimum, writing . $20 
hour, research . Also ed iting , 
proofreading . Write Legal· 
Ea•y, Route 1, Box 293, 
Equallty, Alabama 36026. 
Pt.one (205) 541-3983 (mes• 
sages). No representat ion is 
made Chat Che quality of the legal 
serv ic es to be performed is 
greater than the quality of legal 
serv,ces performed by other 
lawyers. 

• Service: Insurance , expert wit­
ness . Siver Insurance Manage­
menl Consultants (since 1970) . 
Available 10 consul! and/or furnish 
expert testimony in areas of prop-

arty/casually Insurance, employee 
benefits and business life insur­
ance. Staff Include JDs with insur· 
a.nee Industry experience. Due lo 
firm's core-consuttlng practice with 
corpo<ate and government clients. 
we ere pert;cularty qualified in mat­
ters lnvolvtng coverage interpreta­
tion. insurance industry customs & 
practices , professional liability, 
bad faith, rates & premiums, con­
troverted property claims, pollu­
tton. claims-made issues. and 
insurer Insolvency . lnilial discus­
sion end Impressions offered wilh· 
out charge. Cell Edward W. 
Siver, CPCU, CLU or Jim 
Marshall , JD, CPCU, ARM at 
(813) 577•2780 . 

• Service: Traffic engineer. con­
sultant/expert witness . Graduate, 
registered, professional engineer 
Forty years' expenence . Highway 
and city roadway design , traffic 
control dev,ces , city zornng. Write 
or call for resume, fees. Jack w. 
Chambll••, 421 Bellehurst 
Drive, Montgomery, Alaba• 
ma 38109. Pt.one (205) 272· 
2353 . 

• Service: Legal research he lp. 
Experienced attorney, member of 
A labama State Bar since 1977. 
Access 10 slate law library. WEST· 
LAW available . Prompt deadline 
searches . Sarah Kathryn Far • 
nell, 112 Moore Building , 
Montgomery, Alabama 
36104. Phone (205) 277 • 
7937. No representation is made 
that the quality of the legal ser­
vices to be performed is greater 
than the quality of legal services 
performed by other lawyers. 

• Service: Cer1ified Forensic Doc­
umenl Examiner. Chief documem 
examiner, Alabama Department of 

THE ALABAMA LAWYER 



Forensic Sciences, retired. B.S .. 
M.S. graduate, university-based 
resident school in document 
examination. Published nationally 
and Internationa lly . Eighteen 
years' trial experience state/feder­
al courts or Alabama . Forgery , 
alterations and document authen­
ticity examinations. Criminal and 
non-cr iminal matters. American 
Academy of Forensic Sciences, 
American Board of Forensic Doc­
ument Examiners, American Soci­
el y of Questioned Document 
Examiners . Lamar Miller, 
3325 Lorna Road, #2 -316, 
P.O. Box 360999, Birming­
ham, Alabama 35236-0999. 
Phone (205) 988-4158. 

• Service: Examination of ques­
tioned documents. Handwriting , 
typewriting and related examina­
tions. Internationally court-quali· 
tied expert witness. Diplomate, 
American Board or Forensic Docu­
ment Examiners. Member: Ameri­
can Society of Questioned Docu­
ment Examiners, the International 
Association for Identification, the 
British Forensic Science Society 
and the National Association of 
Criminal Defense Lawyers. Retired 
Chief Document Examiner, USA Cl 
Laboratories. Hans Mayer Gid­
ion, 218 Merrymont Drive, 
Augusta, Georgia 30907, 
Phone (706) 860-4267. 

• Service: HCAI will evaluate your 
cases gratis for merit and causa­
tion. Clinical reps will come to 
your office gratis. If your case has 
no merit or if causation Is poor, we 
wil l also provide a lree writte n 
report. Stale affidavits super ­
rushed. Please see display ad on 
page 270. Health Care Audi­
tors, Inc. , P.O. Box 22007 , 
St. Petersburg , Florida. 
Phone (813) 579•8054. FAX 
573 -1333 . 

• Service: Professional engineer 
and attorney with a practice or 
expert teslfmony in construction, 
safety, highway and structura l 
design. Thirty years' experience in 
highway, railroad, buildings and 
power plant construction. Call or 
write for resume. fees: Lamar T. 
Hawkins, 601 Vestavia Park • 

THE ALABAMA LAWYER 

way , Birmingham, Alabama 
35216. Phone (205) 823· 
3068. No representation is made 
that the quality of legal services to 
be performed is grearer rhan /he 
quality of legal services performed 
by o/her lawyers. 

POSITIONS OFFERED 

• Position Offered: Position 
available for attorney with litiga­
tion experience and strong aca­
demic background . Submit 
resume to Office Manager, 
P.O. Box 550219, Birming• 
ham, Alabama 35255. 

• Position Offered: Want closing 
agent for HUD-owned singre fami­
ly properties In north Alabama . 
This is a solicitation for contracted 
services. not an offer of employ­
ment. Responsibilities include, but 
are not limited to, completing all 
documents necessary to provide 
a complete closing, including Set­
tlement Statement , deed , note 
and mortgage (If necessary) ; 
depositing and wiring funds; 
recording the deed; and coordi­
nating closings with real estate 
brokers. purchase rs and mort­
gage companies . A substantial 
fidelity bond ($1 ,000,000) is 
required. This is a small business 
set-aside (firms must have annuaf 
receipts of less than $3.5 million 
for any of the past three years). 
Anticipated closing date is August 
17, 1992. Written requests 
for Solicitation 14-92·062 

should be sent to the U.S. 
Department of Housing and 
Urban Development, ATTN: 
Dave Silvie , 600 Beach 
Parkway West , Suite 300 , 
Birmingham , Alabama 35209. 

• Position Offered: A young. 
grow ing law firm in the Mont · 
gomery area seeks an associate 
with two to three years' experi­
ence. Strong litigation back­
ground desired. Salary commen­
surate with education and experi­
ence . Send resumes to 
Managing Partner, P.O . Box 
4992 , Montgomery, Alaba­
ma 36103-4992 , 

• Position Offered: Attorneys 
wanted, experienced in insurance 
or subrogation for new business 
refe rrals. Write Insurance 
Services Group, 413 East 
Broad Street , Columbus, 
Ohio 43215. Phone 1·800· 
274-1537. 

• Position Offered: Attorney 
jobs. National and Federal Legal 
Employment Report. Highly 
regarded monthly detailed listing 
of anorney and raw-related jobs 
with lhe U.S. Government, other 
public/ pr ivate employers in 
Washington. D.C .. throughout the 
U.S. and abroad. 500-600 new 
jobs each issue . $34 for 3 
months; $58 for 6 months. Fed ­
eral Reports , 1010 Vermont 
Avenue , NW , # 408-AB , 
Washington , DC 20005. 
Phone (202) 393-3311. VISA 
and MasterCard. • 

NOTICE 
Administrative Director of the Courts 

Supreme Court, Montgomery , Alabama 

Supervised by the chief justice, the incumbent plans, monitors, organizes, directs, 
and implements administrative support activities for all state courts; In addttion to 
other statutory duties, the ADC directs the staff of the Administrative Office of Courts 
in matters ol budget recommendations, judicial education, personnel management, 
and data collection and analysis, and acts as a liaison to the Legislature. 

Oualificalions Include a bachelor's degree; master's degree or law degree pre­
ferred; ten years of administrative experience with rive years al a senior level super­
vising subordinate managers, or equivalent combination. preferably In a court or 
other legal setting. EOE. Salary range for thts posttion is $85,000 to $90,000 annual· 
ly. commensurate with experience. Submit resume and three letters of support by 
August 15, 1992 to Associate Justice Mark Kennedy, 445 Dexter Avenue, Mont­
gomery, Alabama 36130. 
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Join thousands of 
prominent attorneys 
on America's fastest 

growing legal directory. 
I\ llsth>I! 1n West's Legal Directory 

Instantly a1splays your credentials 
to thousands ofLsw finns and 
c:orporatlons. 

w1u, lhe touch of a rcw buttons. 
UlC)' can view lhe indusbics Y"" 
represent. read aboul your n1osl 
significant victories, ldt'11Ufy your 
areas of pracuce. u,e forelgl 
languages you speak and any other 
tnfonnsUon yuu choose lo Usl 

So you get nauonal exposure. new 
opportun!Bes for referrals and U,e 
knowledge that you are listed among 
some of Ole I005I pmrulllenl 
attorneys In Anierk:a. 

YOUR INFORMATION WILL 
Al.WAYS BE CURRENT 

Wlill trndltlonal dJrector!es. your 
Information Is updated just once a 
year. But on West's l.<gal Di.rectory. 
you can update your infoonalion 
any lfme at no addillonal charge. All 
It takes is a phone call. 

IT'S THE MOST COST-EFFECTIVE 
DIRECTORY AVAILABLE 

Your Basic Profile Is always free. 
M now lo rteelve your detailed 
l'rofess1onal Profile wltjch Is free for 
one year. Don't wnlU 

Hr, Willlda D, Cole11an 
C•pell, Ho~~rd, ~nabe ~ Cobb~ 
P, 0, Bn 2069 
Hont9omery AL 36102-2069 

CALL 1·800•777-7089 TODAY 
TO BE INCLUDED IN 

AMERICA'S FASTEST GROWING 
LEGAL DIRECTORY 


