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"Motion for 
Adjournment" 

Dag Rowe 

100 JU LY <OOO /'It, 1/olmma IA1JJJl{llr 

Im ,s my nm,I roport Lo you as pm,• 
[dent of lhc J.\li.1bt1mil Slalc Bar. As 

Past l'l'csident Blll lJulrston quipped nl 
Lhis Junclure in his term, "o motion for 
adjournment is timely uml In o,·der.'' 
I lowcver, before lhe ~avel sounds and 
lhe curtain comes down, I want to sh<1re 
\Yith you some of my lhou~hts and 
observillion.~ from the l:,st 12 months. 

l~lrst, I express my profound anJ sin
cere Lhnnks lo the 11lmosl 12,000 mem
bers o( Lhc Alabam.i Stall./ Bar for the 
ho11or and privilege of serving ns your 
prcsltl,mt. As dcnundlng. Limc.consum 
Ing :lilt! somcllmcs fru~traling ns it has 
been, I will forever be grateful to you 
(or this unique privile~c to serve a pro 
ft!sslon thnt hns b~en so ~ood lo me. 

One or the greatei;I nersonill benen~ 
of my bar service over the hisr ten yeiH~ 
has been lhe endurln.l{ friendships with 
so m,my lawyers who art! itivlng their 
I 1111c and t11lenls sclOei.sly 11ntl often 
without adequate •cco1tnit1on or Lhanks 
to bcncfll Lhl~ bar an<l our profession. 
These champion~ of our prQfcssion arc 
you11i,i and old, black uni.I white, mDlc 
1,nd female. They conw from lhe 1,l11Jn 
urrs bar .ind the defense bar. from solo 
prilclices and l:irge firms, anti from 
small towns and big cities. They have all 
found common gr'lund .,1 the Alabama 
Slitle Bar. and they share a belief th:it 
our profession anc 0~1r communities 
can he heller If we e;ich lake our pince 
at I he t.1ble and I hen work Loitcthcr. 

'rhc credit fur lhis ycar'!I 11ccompllsh
mcnL, goes to Lhc:1t commillcil ml!lllbers, 
our bar ~t.aff, our comm1:ssio11crs, and my 
nredcc~sors as president. I ,viii highlight 
n rcw o( these accomplishmcnls: 

Publlc Image of ProfeHlon 
The Image of our professi(,n conlin• 

ucs to be a major concern o( lnwycrs. In 
previous "President's Pa,tes'' and in m>• 
remarks lo law studcnts. lo new ;idmil
lci!s ;iml to local b.ir nssoclallons I have 
st rcsscd lhl! personal n:sponslbllllics of 
cHch l,1wycr aml lho need for renewed 

commilmenl to inte~rlly. civilily and 
service. In l)ecember 1997, In th~ inter
est o( enhanced profcsstonnll~m. lhe 
Hoard or nar Comrnlsslimcrs recom
mended to the Alahr1111n Su111·cmc Courl 
Lhc mlopllon or MCLB Ruic 9 Llilll 
would require c,1ch nu\,' ,1dn1illcc lo the 
bar Lo undergo at le.isl six hours or 
!r111ning In profcsslon11lism within Lhe 
nrst yeM after admi~slon, In the cnsu• 
h11t monlhs lhe lrninln~ mati:rials have 
been rrepared nnu lhc har staff and lhe 
Ethics Educnllon Comllllttee ore poised 
lo i111plem1:nt this lmporlanl Initiative 
ns soon as il is approveJ by the Alabama 
Su1mme Collrl. 

1'he profession·~ imai:tc conlinuc~ to 
be lmnroved by lhe "rnwlh .i11d ~ucccs:i 
n( lhc bar's award-winnln!l l'nrtncrshl1> 
Progmm In whkh ti la\~yer "adopts" n 
~Ingle clcmenlary cl:,:;~ 1111d over the 
i;chool year spends w, hou,·s in lhal 
classroom (armed with lesson plans 
dcwlo1>cd b)' the 1\nteric1m Ror 
Assoclolion) providing encoura/,tement. 
instruction and a role model. 

ll1mlizln1,1 lhaL Lhc dedfnc In profes. 
slom1llsm (and the resulllnit damnJ(e to 
our profes.~ion':; lm11jle) nm only be 
revcri;rd if our youn,t lnwycr!i Me an 
inlcJ(r.il part or Lhc "sulullon11." this 
year the Comm1ssit1ncrs ,1pprovcd a 
Joint rccommcnd,1lio11 of the Young 
Lnwycr11' Scclion, the Solo nml Sman 
Fil'm f'raclilloncrR Committee anJ lhe 
Committee on Local Bar i\ctlvitlcs and 
Services for lhc estahlishmcnl o( u 
st.ltcwidc mentoring pro~r;im. With lhe 
rapid growth o( the rnnk, af lawyers and 
with over two-thirds of our rracllcin~ 
members either solos or In small nrms, 
we believe lhal our I radilions or civility. 
rro(~sslonnlbm and hlE,th ethical ~\;1n
d.irds cnn ncsl be nassed lo succeeding 
l{lmcrnl ions o( l:iwycr!I Ir c.ich uf us wll I 
S<1Crincc :i lllllc of our lune lo mentor a 
young l:iwy1:r. 

(Continue•(/ 011 Pfl{J<t 200) 



(CunJ111lborll~11111J Scll11 n,o, I of ]L,aw 
Conn 1iimannu11g If-4\Cgall EJ1Ulca tion11 

The Cumberland School or Law at Sum ford Unjversily is indebted to the many Alabama attomcys nnd judges 
who conlribuled their time nnd expertise lo planning and speaking at our educational seminars during the 1997-
1998 ncodomic year. We gratefully acknowledge Lhe contributions of the following individuals to the success 
or our CLE programs. 

M. C'l11y Alspnugh 
Orrin K. Ames, IIT 
Hurold I. Apolinsky 
D. Leon Ashford 
Daoo S. Auffonorde 
Leslie R. Oarineau 
Michucl K. Beard 
llon. ·n,onrn~ B. Rennell 
T . Brad Bishop 
Lee Borden 
Koron 0 . Aowdrc 
Deborah S. Braden 
Albt·rt P. Brewer 
J. Ripon Untton, Jr . 
Richurd J. Brockman 
Richard E. Oro\l/11ing 
Jenni J'cr M. Busby 
Timolhy A. Bush 
I Ion. Jock Ca<.ldell 
Mary Lynn Campisi 
W. Todd Curlisle 
Richard P. Cunnody 
Rhondu P111s Chnmbcrs 
John S. C1v1ls, Jr. 
John J Colemon, 111 
Edward 0 . Conerly 
Deune K. Corliss 
Dnvid M. CowuJl 
Judith S. Criltcndcn 
Robert T. Cunningham, Jr. 
Richard E. Dnvis 
Thomns A. Oovis 
Moreci I.. Ocbruge 
Anncsley 11. DcGor1s 
Susan n. Ooughton 

Chorles 11. Durham Ill 
Tom Dullon 
Ann Z. Elliott 
Les Slurclivont ~m11s 
R. Ornhttm l~sdulc 
Gregg 13. Everett 
r 1<>11. Sonny F'erguson, Jr. 
rredcrick L. Fohrell 
Steven W. Ford 
Leigh Ann l·or~tmun 
Anthony N. Fox 
Sherri T. Freemon 
Beth 11. Gerwin 
Sen11tor Doug Ghee 
R. Mnrcus Givhon 
Robert J. Goodwill 
Moo B. Oreuves 
Dnvid .I. Guin 
James B. Gunther, Jr. 
Mndclinc rr. lloikola 
W. McCollum l lnlcomb 
Q . l Ce I lamilton, ITJ 
lion . Arthur J. llones 
Fruncis I I. I lore, Jr. 
Larry W. I loq,er 
Rick E. I lams 
J. Murk I lurt 
Jeffery J, I lortley 
Roberl J. llcdgc 
Stephen 0 . I lcninger 
Gregory N. I lopkins 
Clay I lomsby 
£dwm E. I lumphrcys 
Normnn Jctmundscn, Jr. 
Robm Wmdham Jone~ 

Jasper P. Jull:mo 
Leon Kelly, Jr. 
lion. Robcr1 0 . Kendall 
John T. Kirk 
Michnel I) . Knight 
Robert W. Lee, Jr. 
John A. Lonllnc 
Thornns C. Logan 
Mtchoel n. Maddox 
I Ion. Margaret A. Mohoncy 
Or. Dt1niel C. Morson 
Eugene 0 . Mortenson 
Steven A . Morlino 
Wnn•en C. Mathews 
Oumel L. McClcavc 
81•uce J. McKee 
J. Anthony MeLuin 
D. Todd McT.eroy 
Thomas J. Methvin 
lion. Tamnrn 0 . Mitchell 
Patricio N. Moore 
Mac M. Moorer 
Anne R. Moses 
Stonley J. Murphy 
P. Russel Myles 
George M. Neal 
Steven I.. Nicho lns 
•1 nbor R. Novok, Jr. 
'I homus L. Oliver 11 
Miohacl R. Pennington 
Andrew J. Potts 
111omos M. Powell 
Phillip B. Pncc, Sr. 
Putn cio J, Pritchell 
flon. T. M1ohucl Putnnm 

C. Michuel Quinn 
Charles h. Richonlson, JJJ 
Christian I~. Roberson 
Bruce J,. Rogers 
Robert B. Rubl11. 
Robert 11. Ru1hel'ford, Jr. 
Lisa J. Shurp 
Eliznbclh II, Shnw 
John W. Sheffield 
Barber Shcrhni;, Jr. 
Wilbur 0 . Silbcmmn 
Kenm:th 0 . Simon 
I Ion. Jomes S. Sledge 
W11l111m G. Somerville ill 
W11liom 0 . Stewart 
Anne R. Stdckl0nd 
lh ll1ry C. Slriek Jund 
Joseph W. Strlcklond 
James G. Swin 
Jo Alison Taylor 
Hon. William C. Thompson 
lion. P. Wuyne Thorn 
W. Lee ·111uston 
W11Jium P. Truylor. UJ 
Ann a. Wnltholl 
Howard 1'. Wnlthnll 
John F. Whitaker 
John P. Whittington 
Robert L. Williams 
Hon. Thomas A. Wootlnll 
Michael A. Worcl 
Joy A. York 
Anne It Yuengen 
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Allhough we know that our prores• 
sion cnnnot buy a good public image 
(we must earn it) and that we live in a 
society dominaled by mass media. 
which often ignore our profe.~sion·s 
v11lue and contributions whlJ(! exagger
atin~ our individual and collcclive rail
ures, television anti radio ore undl!ni
ably valuable tools 11, innucnclng and 
shaping public oµi11ion. With ll1is pur
pose, the Board uf Bal' Commissioners 
entered into .1 contract Lhis year with 
lhc Alabama Broadcasters Assoclnllon 
under which lhe bar would buy $50,000 
in television and radio spots and the 
bro11dcasters would ''mntch it by at least 
four to one." By the latest eslimales. we 
believe that For our inves~m,mt we will 
receive by year-end as much a~ 
$:100,000 in air Lime. 

Member Services 
The Law Office M11nngemcnl 

Assistance Program (LOMAP) which was 

DEBTOR MANAGEMENT 
SOFTWARE UNIOUELY 

OlSIGNEO FOR 
COLLECTIONS ATTORNEYS. 

PRICES START AT JUST $1700. 

1.800.827.1457 
---- - - -

JS rECIINOLOGIES, INC. 
1616 WILLOW LAWN DRIVE 
RICHMOND. VA 23230 

www.jatoc.com 

launched last year is 110w folly opera· 
tional under Lhe direction of ils full-time 
director. attorney Laura Calh,>wny. 
LOMAP provides inv,iluablc consulllng 
services anti o rlbrary of materials to 
solos and small (irms on topics ranging 
from how to slarl a new firm to comput• 
er pl'Og1·ams fo1· Loday's law office. 

The Alabama Lawyers Assistance 
Program (1\Ja•Pals) has continued to 
improve and expand its services Lo 
lawyers eXf)l!riencin~ lmpr1irment from 
alcohol or other substance dependency 
throu~h education, i!dvic;c, inlcrvcnl ion 
and referral service:;. Th.: 
Commissioncn; ap11rovcd the hiring ror 
that progr:ir'rl of a parl-Un1c dircclor lo 
coordinate and manage the Ala-Pals 
Program In coordinallon with the 
Lawyers Helping Lawyers Committee or 
the Alabamii State Bar. 

Al a lime when the bar is Increasingly 
polarized and factionalir.ed, the /\SB i~ 
attempting to unify our bar and to fosl er 
a rei1lizalion of wha1 we haw in common 
and how much we am accompliijh ir we 
"ptill" toge1'hlff. 'l'o t:h;\I· end, on May I.4th 
we convened the 1998 Summit On •rtw 
Profession with represenl:llllves allcncling 
from Lhc Alabama 'Mui L11wyers 
AssociaUon, the Alabama Defense Lawyers 
AssociaUon, the Dlslrlcl Allorneys 
Associr1tion, the Crili1i nal Ll1w)lers 
Association, Women In lhe Pl'Ofession 
Committee, Lhe Alabama Lllwyers 
Association, and our appellnle court.s and 
various judges associations. At this meet
ing, common issues fucinii Ol.lr profession 
were discvsscd. While thi~ meeting led to 
no simple solutions, there was clea1· con
$en$1,1s a~ to thl.i need fot u working ri!la
liom;hip Lhat could lead lo resolullo11. 

Publlc Service 
The Fee Dispute MediaUon program, 

which was launched Inst yenr, is now 
fully operational stlttewide. This valu 
able program provides a voluntary, non· 
judicial mechanism for resolution o( fee 
disputes between lawyers and clients. 
This mediation process doubtless will 
resolve miiny dispvtes out$ide Lhe har'~ 
disciplim1ry process and provide resolu
tion to 1tn'lollonally ch:irgetl issues th,1l 
create enormous advet'sc public ~cnli
menl for our profe-ssion when they are 
unresolved. 

Earl ler this year, our state bar also 
provided valuable service5 to I he state 

(,ind a~ain cnh,inccd our public lmlii,lc) 
by providing disaster rcsponsll. 
Members of our bar, worki11g in cooper• 
aUon will) local bars ln Cof(ee, Pike, 
Montgome1·y and Jefferson counties, 
provided pro bono legal services to vic
tims of the Ooocl in Elba and the torna
do in Birmingham. 

Leglslatlve Activities 
Ovr members aml staff :it U1c AS8 

were aclivc this year supporLlng needed 
h:gislalion. Mosl critically, because Lhc 
allorm:ys r~pre~cnling Indigent de(en• 
d;rnts In criminal cases have not had a 
fee increase since I 981, the bar agg1·cs
sivcly 1,usllcd passage of H.B. 458, 
sponsored by lawyer/legislators 
DemetYlus Newton, l{en Cltln, M.nrcel 
Black and Mlke Rollers, nnd its senate 
counterpart. S.13. 437. sponsored by 
lawyer/sem,tor HodJter SmitJ1e1·mnn, 
which would have ralse<l Lhl! hourly 
rates to $55 per hour in courl or out of 
court.. To our d1dighl, Lhc bill passed on 
Lhc lasL day of the: recent lcgislallve ses• 
sion. UMortunatcly, probably due lo 
some lasl•mlnule misin(ormation as to 
the cost of this fee i11crc.1se to the gen· 
eral fund (as well as lhe (acl thnl Lhis is 
an election )!ear). Governor James pock· 
et vetoed the bill. Allhough understlmd
ably disappointed. the ASH staff and 
supporters are encoura*d by the l11~
islative support of this bill ,ind plan Lo 
re-inlrodut:e it In Lhc nexl regular or 
special ses~ion, Also at thal Lime, Lhc 
bar will ai:tnln su1,porL IL!i p1·01,oscd 
Bnrratzy Ad , whleh wll I m.ikc ll a 
crin1c fur li1wyers nnd non-lawyers lo 
illegally soticll cases. 

Taak Forces 
Because lhe primary (unctions of Lhe 

bar relate lo admissions and discipline 
and because ii has been severnl years 
since these ASl.l responsibilities have 
been crilically studied or materi11lly 
modified, l appointed a 1'nsk fi'orce on 
Admissions chaired by attorney Robert 
PottN, pre~idenl ()r the Uniwrslly or 
NorLh Alab:m,a, aml a Tusk Force on 
Lawyer Discipline, char red by Past 
President Phll Ad:uns. 

This year Lhe Tusk Force on Lawyer 
Discipline has studied lhe entire disci• 
plinary process and will, In the early 
foll. m,tke its recommendations relative 
Lo such speciric issues as: 



()) Vorms or discipline, confldcntlall
ty and runding: 

(2) Approving, monitoring and evalu
ating local grievance committees; 

(3) Possible uliliznlion or administra
tive law judges; nnd 

(4) Possible show cause procccdinits 
for immedi~lil suspension or 
lawyers who rail to l'Cspond lo n 
itrievance. 

We anticipate receiving U1e task 
force's report and recommendation In 
late ~ummer. 

The i~sk Force •m Admissions is 
focusinit on how to deal with the signif
icantly increased numher of applicants 
1md the rcsulth,it undue burden on our 
bar examiners. This l,1$-k force is consld 
cring new lcstln!,1 products, such as the 
Mullistnte Pcrrori,wm:c Test (MP'I') nnd 
Mul.tislate Essay E,mminnLIM (MEI~). 
currenlly used by scvl!ral other :1lntes, 
to maintain Lhc high quality of the bar 
examination while alleviating some or 
the lest drarling dulics of lhe bar cx,1m
l11crs. We anticipate receiving this tusk 
force's report and recommendlltlons In 
lnte summer, 

Bc:cau.~e of the slashed (unding for 
Legal Scrvitcs (with resulling culs In it11 
staffing and sel'\lices) I appointed IJ third 
losk rorcc to study posgiblc alternative 
funding for this vnlunble agency in 
Alabama. Chalrcd by r,asl presidenls 

om\)' Hornsby <11ld Ben ll arri11, this 
11151< force is expeclco lo complete ilN 
analysis and make its funding recum-
1t11mclations before the end of Lhe yctir. 

Bar Survey 
From lhc 01.1~ct lhis year, we realized 

thnt U,c stale bar cannot adeQuatcly 
rerircsent lhc dlvc111c ln~erests or our 
membc,·s lf w1: do not know your con 
ccrns and circumst<1nccs. Wilh lhal per· 
spcclivc. U1e state bar has engaged 
Southern Oplnloo Research to conduct 
;in extensive survey of our member~ 
rcl.iting lo adequaty of lraini,,g, puy 
miles, income levels, applicable fee 
ratt!s, technololb' needs and usage. s,,e
dalllcs. b;ir service~. elc. If you .ire 
nmong the more ttian 600 lawyers who 
were randomly chosen to be surveyed. I 
urge you Lo com1,ldc your question• 
noire thoughtfully ,111d consclcnllously 
becnusc the results of th:,l survey will 
hcncfll our memberb In important 

career decisions and your st.ate bar in 
pl11nninii its services, oclivities and pro-
1.(ramminit. 

Other Activities and Programs 
Of course. there haw been numerous 

olhcr services, inilfati\e_,; and programs 
(and, yes, some failures) of the ASB lhi:1 
year. While 1 will not try lo de~cribe 
such aclivilies, I do exprcs11 my sincere 
lhanks and abiding graliludc to so 
many who hnve worked tirelessly and 
unsclnshly for our proiesslon nnd lhb 
bar. Firsl, I thank our executive cllrec
ltll', l(cith Normnn, for his kindness, 
supporl ilnd lnsi"hl. I nlso recognize 
and appropri,1tely praise the entire slilff 
al the stale bar for Lheir enthusiasm, 
ability and dcdkation. I am especially 
graterut lo my Executive Council and to 
Lho Boord or Bar Commissioners for 
their commitment and wisdom, and I 
heartily salule lhcm for a job well done. 

Also, I express my sincere apprecia
tion and everlasting gratitude lo Lile 
members or my rirm, Burr & Fonnno 
LLP, (o1• their unwavering encournge-
1111:nl and support. Serving as pre.sidenl 
of the Alabama St.1te Bnr consumes 
eoormou:1 blocks of time and l am 
indebted to my partners for affording 
me u,c privilege of this service. Special 
Lhanks also go to rny offlce co-workers. 
Pam Morrin!(, Sn.rn Cheathnm and Oot 
Branche, who have lirl!li::1sly shared 
(and often carried) lhc toad. 

I cannol begin lo :idcqualcly thank 
my wife, Melissa, and ,ny children, 
Annn nnd Doll, Jr., ror lheir supJ)Orl und 
palience. In foct, Ir ll had not been for 
ilic confidence ;ind enthusiastic encour
agemt!nl of Meliss.,. I would have wilh· 
drawn my candidacy for this position 
when It required a conte:.ted election. 

ln closing, l hope you shnre my pride 
in this bar':1 occompllshmenls and my 
confidence In the fulurt of our profes
sion. There remain. how1:vcr. ominous 
shins and serious challenges for our 
profession and lhls bur. I am fortified by 
my hclief that my successor, Vic Loll, 
ha~ the temoerament, exnerience and 
wisdnm lo prnvlde innovnlive leader
ship. I urge you to offer him your coop· 
eralion and 11ssis111nce. 

Tli:ink you so much for nermiltin/;\ me 
to serve as your pr1:~ide11l. The experience 
of working for you, and wlU, you. I will 
treasure for the resl or my life. • 

REAL ESTATE 
SETILEMENT 

SYSTEM 
"The Nation's 

Most Widely Used" 
Now Available For 
Windows and DOS 

v HUD 1 Automatic Calculations 
v Checks & Escrow Aocounllng 
v Word Processor - Spell Check 
v Data Base Reporting 
v 10998 Reporting 
V Regulation z APR'S 
v Aggregate Escrow 

$1,695.00 

• Also Available: 
On Site Training 

Deeds & Mortgages 
Commitments & Policies 

r o H L /\ SE R 
OR 

M/\Tr:IIX 
PRINTER S 

(800) 937-2938 
http:www.landteehdata.com 

LAND TECH 
DA TA CORPORA T/ON 

1402 RoyoJ Palm Beach Blvd. 
Building 200 

Roynl Palm Beaoh, FL 33411 

T'ha Alubamu IA11•1111 JULY 10\UI I :?01 



EXECUTIVE DIRECTOR'S REPORT 
ll,,; f(eilh 8. Norman 

Looking 
Back on 
ADR at the 
Alabama 
State Bar 

Keith B. Norman 

,o, JULY 100U 'f/la lillllmm11 l.mvv11r 

llcrnulive Dispulc Resolulion had 
its slalc bur b~innings in the early 

1980s. Nick Gaede o( Birmingham 
choired nn ADR Lask force and was fol· 
lowed by Wayne Ash.bee of Mobile. 
Since my arrival nl the bor in 1988, I 
have had lhe plensu1·e of workinR with 
and observing the leadership o( nve dcd
ical(ld neople, Rodney Mnx, Noah 
F'underbur,;t, Mar11ball Timberlake, BiJJ 
Coleman, and Steven DcncOeld, who 
hove led Lhe importMl work of lhis bar 
~roup. Over the past decade, much has 
b<lc1, nchicv1:d by Lhe dedicated and 
hard-working lawyers of this commiltee 
who have slrived to advance ADR in 
Alabtimn. In Lhis arlicle, I allcmpl to 
rcca1> some of the signWcant accom
plishments of this vilul bnr committee 
over Lhe course of the l:,sl Len years. 

1988-1989 Bar Year 
'f'hc ADR T:,~k Poree WM chaired by 

Hodncy Max. The usl< force had u,e fol
lowlr,g scope tind purpose: 
I, To ~ludy and develop n mediation 

model in Alabanta; 
2. Consider divorct mediatlt>n; 
J, Consider court procedures in courl 

nnnexcd ADR; 11nd 
4. Consider proposals for lhc leRislaturc 

lo Implement arbitrallon procedures 
In Al:tbama. 

The Lask force wa~ divided into medi
a~lon and arhilralion subcommillt:'15. 

1'hc task force spent mosl of the bar 
year working on ,m acceplilhle draft of a 
proposed arbitration ac;l lo replace the 
original arbitration act ,idoplcd by Lhc 
Alt1bama t.egislatunt In 1901. The Board 
o( Uar Commissioners t1pprovcu the rec
ommcndc<l lcgislalion o/fercd by the 
tusl< force although the ilrbllr:illon leg
lslalion was never introduced during 
Lhc 1989 teglslalivc session. 

Work also began on uniform media• 
lion guidelines. Other issues studied by 
lhc task force included medintlon In 
minor nei"hborhood disputes, labor dis
putes, domestic reh1tions dispute~ and 
complex pcrsonnl Injury and commtr
clal sull.5. 

1989·1990 Bar Y••r 
Hodney Max conUnucd as chair and 

Lhc Lask force's purpose ond scope 
remained unchanged. OurinJZ this time. 
lhe task force drafted amendments to 
Ruic l 6 of lhe Alabama Rules of CM/ 
Prorcdura to provide for the voluntary 
use of extrajudicial procedures lo 
resolve disputes and dmfted accompany
inR Civil Court Mediation Rules. These 
drafl.~ were npprovctl al the rccommc11-
dution of the task force by the Board of 
Unr Commissioners and senL lo the 
su,,rcmc court (or its considcralion. 

1990-1991 Bar Year 
Noah Punderburg o( Tuscaloosa 

became the chair of the ADR '!'ask 
Force. 'l\vo changes were nrndc 111 Lhc 



lusk rorce's pui1)ose and scope. In adcli
lion to Lhe previous charges, Lwo 11ddl
Lional ehar~es were added: 
I, To consider the feasibillly of n 

statewide system of dispute resolu
tion lhrough the use of privately 
retained judge~ and retired juuges: 
and 

2. To publlcizc and educate the bar on 
nltcrnallv11 dispuLc resolution mecha
nisms ond the benefits of allemalive 
means of dispute resolution Including 
the developmcnl of CL~ proit1·;u11s on 
11ltern11live dispute resolution. 
Toward these c_nds1 the task force 

published a series of nrllclcs which 
appeared In '/'he Alabama lawy/Jr maita
zine lhal detailed differe11l forms of 
allernalivc dispule resolution. The task 
force ;,lso developed scver..il CLB pro
grams for bar memhcrs on mediallon 
and 0Lh11r forms of ADlt 

1991-1992 Bar Year 
Noah F'undl!rb~1rg continued as chair 

of the wsk force. The amendment lo 
Rule 16 and the mediation rules were 
adopted by Lhc supreme court. becom
in~ effective August 1, 1992. M1:diaticm 
training \Vas held al Uw stale bar'!I 1992 
Annual Meeting. The mediMion training 
was conducted by the Center (or 
Dispute Selllements of Washi11gton1 

O.C. The oumose and scope o( lhc com
mlltee', activities remained virtually 
unchanged from the previous ycnr. 

1992-1993 a., Year 
Marshall Timberlake of Birmingham 

was appointed chair. Although the scope 
and purpose of the L11sk force remained 
the same, the task force undertook a 
number of new initinUves in furthering 
the task force's charge. Included were: 
efforts lo encourage local bar associa
tions to establish AOR programs; con
tinuing responsibility for statewide edu
cational ,,ctivities for lawyers: assisting 
U1c Federal District Court for lhc 
Northern District of Alabama in imple· 
menling forms of AOR in its local pro
cedure:1; dcvelopfng corporate Al)ll pro· 
F{rams; and helping plan, In conjunction 
with the stale court Judges' midwinter 
conference, nn all-dny program 011 APR. 
In addition, the task rorce undertook to 
organize a formal ADR center lo coordi
nntc all future AJ)H activities in the 

stale. The Board or Har Commlsslonel's 
adopted Lhc recommendation of the 
l,L,;k force lo establish an<l house a 
Center for Dispute Resolution al the 
state ba1· he:,dc1ua1·t11rs. The Lask force 
also published a book,Allemalivc 
Dfsputu Resolutlon Proredures in 
Alabama with Medial/on Model. 

1993-1994 Bar Year 
Marshall Timberlake conllnu11tl 3S 

chair of the lnsk force. The scope of tJ,c: 
ta5k force was expanded lo develop lcgi~
lallon lo lmplemenl a statewide /\DR 
program ;md seek funding for such pro
gram as well as continued development 
o( a statewide Center for Dispute 
Resolulion. In addition, the Board of Bar 
Commissioners approved the task force's 
recommendnlion for ll'e supreme court 
lo create a permanent comrni~sion on 
ADH. On July l , 1994, the supreme 
court adopted rules crrotlng the 
Al,,bama Supreme Courl Commission 
on Dispute Resolution. The Center for 
Dispute Resolution bccnme fully opera
tional in Auitust 1994 with a grant from 
Lhc Alabama Law Foundation and the 
hiring of: , pnrl-Llme director. Judy 
J{ccg:m. The Board of Uar 
Commissioners approved the recom
mendaUon thal lhc lu.~k force become a 
standing commlllec of Lhc bar. 

1994 -1995 Bar Year 
Bill Coleman or Montgomery wa.~ 

appointed chnir of the commillec. The 
commit-tee oversaw the operation of the 
Center for Dispute Resolution as well llS 

conlinucd to spon~or Mrkshops, semi
nars and other educational programs 
across lhc ~talc. The committee drafted 
a code of ethics for mediators which 
wos submitted lo the Al;1bama Supreme 
Court. Issues of privlle;gc for mediators 
(both liability and testimonial) were 
studied. 'two nonpront corporalian:1 
were crcnlcd lo provide for lhe cont in
ued supervision and funding of U,c 
Center for Oispute Resolution. The 
commit lee continued to work on n fam
ily law mediation project. 

1995-1996 Bar Year 
Bill Coleman continued as chair of 

the commlltec. P'u11ding wa~ obtained 
for lhe Alubarnn Supl'cme Court 
Commission on Dispute Resolution. 
The commillee continued work on 

developing a 1,rogram for implementa
tion in lhe aren of domestic rclaUons as 
well as recommencing work on a model 
arbitration act for Alabama. Publicity, 
cducalion and trilinlng for Alobam11 
lawyers ,ind judjles continued ns n rocus 
of the commltte~ and the Center for 
Dispute Resolution. Interim medintor 
standurds and regislratlon procedures 
were recommended M minimum stan
dards for approval by the Alabama 
Supreme Court. The commillec begnn 
con~iderlng communlly-bnscd media
lion progrnms as well state aclminlslra• 
tivc law Al)R procedures. 

1996-1997 Bar Yenr 
Sleven Benefield of Bim1ingham 

became chair of lhe committee. The 
commlllee continued U,c previous work 
of the commillcc. Testimonial privlle~e 
leF{islalion WM Introduced and pa~sed. 
'l'he commillcc continued iu close work 
wHh lhe Alabama Center fot Disput1: 
He~oluUon, as well as the Alabama 
Supreme Court Commission on Dispute 
Resolution. 

1997-1998 Bar Year 
Steven Benefield continued as chair 

of tl1e comm,ttec. Th1: Covernor, nl lhe 
recommendation of Lhe committee. the 
Alabomo Center for Dlsnul'e l~esolulion 
ond general counsel for various slate 
agencies, signed an Executive Order 
encouraging stale agencies to consider 
u~inJ,t mediation to resolve disputes. 

The first printed edition of the 
Alabama M,•dialor Roster b~me rwc1il
nblc in June 1998, and the second edl· 
Lio11 of Altarnatil1e Dispute Resolution 
Procedures In Alabama 1111th Mediation 
Model wi11 be available shortly. 

/\DR in Alob11ml! has nourished 
because o( the vision of U,c leaders a( 
the ADR commitlec nnd the dedication 
of the many lawyers who have ~crved on 
this commit lee. We can all be proud of 
what ha~ been nccomplished in such n 
short period of time. Alabnm1's AOll 
progr:.im conllnues lo l'hrlve and grow 
In :111 ordc:rly fashion. ll hos l{rown nol 
out of 111:ccssily bul as n way lo ofter 
clients another way to help them 
resolve their disputes. 1'hrou~h AOH, we 
urc bellEw stcwatds of the public's trust 
in helpinit them to resolve their dis-
putes in peaceful ways. • 
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ABOUT MEMBERS, AMONG FIRMS 

About Mombors 

Allison Marshall WrighL announces a 
change of addl'ess to 117 Edgewood 
Boulevard. Birmingham. 3520\<l. 

Patricia Y. Comer announces lhe 
relocation of her office to 'l'he Mas!ley 
BuildinA, Suite 20J, 290 21:;l Street, 
North, Birmingham, :l520J Phone 
(205) 250-7670. 

Cary C. Young announces Lhe reloca• 
Um, of his office lo 2107 Fifth Avenue, 
North, Suite 100, Birmingham, 35203. 
Phone (205) 328•7546. 

Richard W. Bell announces il chanAe 
of address lo 3000 Hiverchase Galleria, 
Suite 950, Birmingham, 35244. Phone 
(205) 985-3557. 

Jlandy S. Arnold anMunces the relo
cation of hi~ ofncc Lo 100 W. Church 
SlrceL, P.O. 8():< 1181, 'J'l'oy, 36081-
J 181. Phone (334) 670-9700. 

!Celli F. McDnnlel an,,ounces Lhe 
opening of her office al 207 
Montgomery Street, Suite 414, Bell 
Building. Montgomery, 36104. Phone 
(334) 2()9-5585. 

Meliudo Lee Moddox announccg the 
r~locallon <,( h~r ofnce lo 109 Salnl 
JQ_scph Slrecl, Su!le 106, Brewton, 
36426. The mailing address is P.O. Box 
1350, 36427, Phone (334) 867-3377. 

Andrew M. Sider, formerly depuly dis
lricL allorney for the mteenlh Juc.lici;il 
Circull. ,innounce.~ thal he 1); entering 

-----
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private practice. 11 is office is localed al 
505 S. Pt:rry Street, Mo,1Lgomcry, 36104. 
Ills malling address Is P.O. Box 4100, 
36103. Phone (334) 263-4105. 

J. WIUinm Mayer, formerly chief 
deputy dislricl altomey for Lhe 
rifteenth Judicial Circuit, nnnounces 
lhal he is enlerinf,l rrivate prnctice. I !is 
office is lQcated t1l 3006 Jasmine Road, 
Monlitomery, 3611 L. Phone (334) 269-
051 t. 

Mende Frierson. LU, formerly or lhe 
prcdcctssor to l'tlnynnrd, Coo1>er & 
Gale, P.C .. announces lhe opening of 
his office al 3940 Montclair Road, Suite 
209, Birmingham. The mailing address 
is P.O. Box 130969. 35213-0969. Phone 
(205) 879-9455. 

Robbie J. Priest, formerly of PriesL & 
Davis, i\llnounceli Lhe opening of her 
office loc11led al 4 12 S. Cou1t Slr~cl, 
Shoal~ Office 8uilulng, Sullc 301\, 
l~fl)rcncc, :356::lO. 

Among Firms 

'l'he Social Security AdministrnUon 
Office of flenrings nnd Apptmls 
announces lhal Steven S. Smith ha.~ 
Joined as slaff allorney. ornccs are localed 
at Equllitble Ce,,tcr. 1515 Poydras SI.reel, 
Suite 1600, New Orleans. Louisiana 
70112. Phone (504) 589-2418. 

Ferrell S. Anden, Oavld A. Boyett, 
111 and J. David Brady, Jr. announce 
the formation of Anders, Boyett & 
Brady, P.C. Offices are located al 3800 

Airport Boulevard, One Maison 
Building, Suite 303, Mobile. 36608. 
Phone (334) 344·0880. 

Hnwthornc & Hnwthome, L.L.C. 
announces thal C. Gibson Vance ht1:1 
become a p11rtner. 'rhc firm name has 
chan~~cl to llnwthomc, lhtwthome & 
Vance, L.L.C. Offices nrc localed at lhe 
Bell Ouildlng, Suite 1100, 207 
Mo,,tgomcry St.reel, Montgomery, 
36104. Phone (334) 269-50JO. 

Walston. Wells, Anderson & Bains, 
L.L.P. announces that Julin Boaz 
Cooper has become a partner. David 8. 
Rlngelsteln, 11, Mteim P. Cnttemond, J. 
David Moore 1111d Erin O. llrookll have 
become associates. Office~ are located 
111· l he Plmmclal Center, 505 2ou, 
Street, North, Suite 500. Blrmingharn. 
35203. Ph()r"IC (205) 251-9600. 

Ted L. Mann, formerly of Teel L. 
Mann, P.C. nnd David M. Cowan, ror· 
merly a member or Heninger, Burge & 
Vargo, announce lhe formation of 
Mann & Cowan, P.C. Offices ilre locat
ed at 2000·A SoulhBridge P11rkway, 
Suite 523, Birn,inJtham, 35209. Phone 
(205) 879.9661. 

I lore, Hair &: White announces thnl 
Allnn Sidu1iy Joues has become an asso
cialu. Offices have l'elocated lo 190 I 
Sixth Avenue, No1'th, /\mSouth/Marbert 
Plaza, Suile 1500. Birmingham. 35203. 
Phone (205) 322-3040. 

CapelJ, How:wd, Knabe & Cobbs, 
P.A. ;innounces Lhiil C. Clay Torbert, 
IJI has become a member. Bryan I{. 



Prescott , Rkh11rd ff . Allen and Richard 
II. Marks havo become associules. 
Ofllces arc localed at 57 i\doms Av,muc, 
Montgomery, 36104. Phone (334) 241-
8000. 

BnU, BoJI, Mntlhews & Novnk, P.A, 
announces Lhe rcloc<1tlon of their 
offices to 2000 h1l<r~tatc Pork Drive, 
Suite 204, Montgomery, 36109-5<113. 
The maillnit address will remain P.O. 
13ox 2148, 36102-2148. Phone (3:l4) 
:187-7680. 

Johnstone, Adams, Bnllcy, Cordon & 
H111'i'ls, L.L.C. 11nnounccs lhe opening 
of lhe Baldwin County office located al 
I 04 I land Avenue, Bay Minette. Chnrleis 
C. Simpson, Ill and Lawrence J. Seller 
have become members, uml Brock B. 
Cordon 1111d J. Connor Owens, Jr. have 
become ofcounsol in Lhi! Mobile offices 
locat1:d at l 04 Sl. f'rancis St reel, 8th 
Floor, Mobile. 

Andrew T. Citrin nnnounccs lhc rel<>· 
c.,lion of his offices to 29000 I llghway 98, 
Surnmil Building A, Suite 202, Daphnl!. 
36526. George A. l\1nrtin, Jr. has become 
1111 associnle. Phone (334) 626 7766. 

Caroline A.E. Smith i'lnnounce.~ she 
hils tilken a posit ion as a I rial nltomey 
for the United Slnlu Ocpnrtmcnt of 
Ju3tlce, civil t.llvision, commcrciill lill 
gallon branch, federal clnirns, federal 
circuit section. 1'he malling at.ldrcss is 
1100 L SLreel, Northwest, Wnshlngton, 
O.C. 20530. Phone (202) 307-1011. 

Kelly GnUop Davidson, formerly or 
Webb & Eley, nnd MeJissn 8. Thornais, 
formerly of Jtunes R. Mcl(oon, Jr., hnvc 
Joined Nnney J. Davi~. The Orm narnc 
is Oovls, Thomns & D11vld11011. Q((ices 
arc localed ul 324 E. Magnoliil Avenue, 
Auburn, 36830. flhCine (33'1) 821-1908. 

Schmitt & Harper announces thal 
John C. Smith has become 11 ~hare
holtlcr. 'I'hc flm,'s new name Is 
SchmiU, llnrper & Smith. Ofncl!s are 
located M 213 Barnett Boulevnrd, P.O. 
Box 780608, 'lu llassec. 36078. Phone 
(::134) 283,6855. 

Fite, Dn,,ls, Atkinson, Cu}•lon & 
81mtley, P.C. announce~ lhill J. Oal')'I 
Burt, Mark F.. Hoinmilte and It. Scott 

Hunt hove become associiltes. Offices 
tll'e locolcu 111 1 l8 Milila1·y Street, 
South. I ltunilton, 35S70. Phone (205) 
921 -7878. Olhcr offices .ire loc.iled .ii 
735 U.S. I lighw:iy 4:4, South, Winfield, 
35594, Phone (205) 487 -41:\4/l, 

Peter Johnson Davi$, formerly of 
Priest & Davis, announces the opcninll 
of Davis L11w Finn , located al 4 12 
Soulh Co11rl. Suite 4J I, Florence, 
35630. Pilon!! (256) 764 3322. 

Terry Bullard and Thlnt Bulfard of 
Bullard & Bullard announce that Gene 
Spencer has Joi net.I 11s ~ r,nrLner. The 
new name Is Bullnrd, Hullnrd & 
Spencer. Office.s arc located al 211 W. 
Main St reel. Suite II, P.O. Box 398, 
Dothan, 36302. Phone (3:14) 793-5(i65. 

Randall ll. James. P.C. t111nouncc.~ 
lhat Larry O. Doniel. Jr. has become 
an associ<ltc. Offices nrt located :it G 11 
S. Lawrence Street, Montgomery, 
36104. Phone (3~4) 262 0500. 

J\llchnel 8. Brynn announces lhal he 
has become seoior vic.c·t)residenl .ind 
l{eneral counsel of llrlndlee Mountain 
Telephone Company ond executive 
vice-president of Brlndlee Investment 
Pnrlner11hlp, l,,1,C. Th, rnallinll 
address is P.O. Box 684, 113 S. Main 
Slrl!l?l, Arnh, 35016. Phone (256) 58(i-
080~t lfrynn hiis ceased lhe public prnc· 
lice of law and closed his officl! localed 
at 2 Office Park. 615 Cullman Road. 
Arab. 

Holl, McKonzie. Holt & Musslcman 
announces a munc chan"e lo Holt, 
Mwisleman & llolt . Members of lhc 
firm are Donnlll E. lloll, J . Ben Holt, 
Lindsey Muuleman Onvl:i nnd Ralph 
E. llolt, nnd Melinda A, MorJlan has 
become t1n asssociate. Officl!s are locot 
cd al 216 Dr. I licks Boulevard, W1i.~l. 
Florence, :)56:!0. Phone (256) 766-
0503. 

ChJ1rlc11 E. Roblm1on. P.C. 
announces Lh11t Charles E. Robinson, 
Jr. has become a pnrl ner. The name hilS 
chan"ed Lo Robinson & Robinson, P.C. 
Offices are locnlt:d al 6th 1\venue-Court 
Street, West, P.O. Box 370, Ashville, 
35953. Phone (205) 59~·51:i3. 

Anne R. Moses and Patricia Y. Comer 
1111not11\ct: they nre shnrln$! offices ill 
The Massey Buildlnl!, Suite 201, 2901 
21st Stnict. North, llirmin¢mm, 35203. 
Phone (205) 322-52:12. (Moses) and 
(205) 250-7670. (Corner). 

Jnmefl Steven Clem, formerly of Lucas. 
Alvi~ & Wa.~h. P.C .. h,,s reJocatcd to the 
SouHu:a11tem l~gul Croup, IOCl!led nt 
1920 I luntini:iton ltood, 13irmlngh:im. 
35209. Phun~ (20S) 870 5704. 

Plllm11n, Hooks. Dutton & Hollis. 
P.c. announccs Lhat l'nl(e A. Pocrsehkc 
has Joined the nrm. Other members are 
W. l.ee Pittman, Ken llook,. ·rom 
Dutton, L. Andrew Holli~. Jr .. Jeffrey 
C. Kirby. Rolph Hohnnnn, Jr., Chris T. 
liullumii, Adam P. Morel, f{elth T. Belt, 
Jt. , Robert Potter, Leigh J{ing 
F'orstman, Christopher A. Price. ilnJ 
Mlchnel C. Bradley. O((ices ,ire locntcd 
al J l 00 Park PlilCC Tower, Blrmlngh4m, 
35203. Phone (205) 322-8880. 

Patrick C. Davidson. forrrerly with 
Walker. I lill. Adams. Umbach. Meadows 
& Walton, has taken a new rosilion ns 
corpornte counsel wlih Price 011, lnc, 
The mailing address b P.O. Drawc1• 
210249, Montgomery, 36121-0240. 
Phone (334) 277-094:i, 

Slrotc & Pennull !Hlnow,cc.~ I hul 
Rusgell Carter Cache' has joillcd the firm. 
Office) arc looitcd nl 2222 Arlington 
Avenue, South, Blrn,inAhnm. 35205. 11ui 
mailing 11ddre.~s is P.O. llox 55727, 35255-
5727. Phone (205) 9:i:i.7J.t l. 

Maddox. Austill & J'lnnner, r.c. 
announces lhttl 111. Jt1i1on McCulloch 
h,i~ become an ossoclale. Offic1:s ill'C 

localed al 2204 Lakcshorc Drive, Suite 
215, nlrm1ngham. 35209. Phone (205) 
870-3767. 

Pt1rson11 & Eberhardt announce:-Lhe 
relocallcm of its orrlces lo 820 Frnnklln 
Street. I lunt.svitle, 35801. The mnlllng 
address remains P.O. liox 534, 
Huntsvillt!, 35804. f)hone (256) 533-
2172. 

Stone. Crnnndc & Crosb)•, P.C. 
11nnounces lhal L. Brian Chunn hn~ 
become " sh11reholdcr and Lh11l l(nrcn 
L. 1'uckcr 11nd James Ccnlry lu,vc 
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become 11$soclate~. Offices are located in 
13ay Minclle, Daphne and l•'oley. 

Simon Donovan, L.L.P. h:is relocated 
offices Lo 1150 Financial Center, 505 N. 
20th Slreet, Birmin~ht1m, a5203. Phone 
(205) 324-2727. 

Thomtl11, Me~n11 & Cillis. P.C. 
11nnounce~ Lhal Jnn1ei L. Richey is of 
counsel. Offices are localed at 505 20th 
St reel, North, 1035 Financial Center, 
Birmingham, 35203-2605. Phone (205) 
328-7915. 

Stephen L. Jonnson announces he 
has joined Orlon ConsulUng, Inc. 
Ofnces are located at the Penn Center 
Wcsl. Buildini;t Three, Suite 411, 
Pittsburgh, 15276. Phon<: (l\12) 788· 
8355. 

Vickers, Riis, Murray & Currnn, 
L.L.C. announces that M. Ktllhryn 
Knight h:is become a member. Offices 
arc located at the Regions Bank 
Building, Eighth Ploor, 10(l Salnl 
fi'rimcls Street, Mobile, :3<i602-3408. 
Phone (334) 432-9772. 

Drew, l:!dd & 1-"'nmh nm. L.L.P. 
announces that Brynnl C. Speed, n and 
M. Kristi Wallace haw jolni.!d U1e firm. 
omccs are loc.itcd al 880 W. Peachtree 
Street, P.O. Box 7600, Alla11la, Ceorgia 
30357-0600. Phone (4.04) 885 1400. 

C. David Stubbs, Wc11lcy M. Prye and 
Ccmld 0 . Sllli announce the form11tion 
of tubbs. Sills & Frye, P.C. Offices :rre 
located al 224 J Street, Anni~ton. 36207. 
The mailing address i$ P.O. ll<>x 2023, 
36202. Phone 1256) 236-3600. 

Buntin, Etheredge & Dowling 
announces l hal Stcv0n C. Curlis has 
become an associate. The office is local· 
ed al 185 N. Oates Street. Dothan, 
36303. 'rhc niiiillng address is P.O. ijox 
1193, 36302. Phone (334) 793-3377. 

Stephen Ln11d McDnvld unnounces 
thi.: formation of Mnyo, McOnvld, 
P.L.L.C. Offices are loc:;1ted al I 00 N. 
Lamnr, Suite 200, Oxford, Mississippi 
38655. Phone (601) 236-0055. 

Zlmmermnn & Rothschild, L.L.C. 
announces lhal il has relocntccl to 608 
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S. llull SLreet. Monti:tomcry. 3610'1. 
Phone (334) 262-2400. 

Albrittons. Clifto11 & Alvcuon, P.C. 
announces Lhal Julie Sorrells Moody has 
become a shareh()l<.ltr 1111d lhe new Orm 
nil me is Albritton!, Clifton. Alverson & 
Moody, P.C. Offices are located al l 09 
Opp Avenue, P.O. Ordwer 880, Andalusia, 
:16420. Phone (334) l22 3177. 

Crosslin, Slaten & O'Connor, P.C. 
onnounces thnl Joseph Lenn Ryals has 
Joined Lhe firm. Ornces nrc loc:1,lcd nl 
207 Montgomery Sln:cl, Suite 900. 
Montgomery, 36104. Phone (334) 262· 
8882. 

Allen Tippy & Al!llodntca announces 
Its new name. Ofliccs nrt relocnted to 
5905 AlrJ)Ol'l Boulcvnrd, Suite 11. 
Mobile, 36608. Phone (3::14) 344-l 220. 

Boggs & Hill announces lh11t Amy J. 
Ha>")s has joined the firm. 1'hc mailing 
address is P.O. Box 597, Chmlon, 35046. 
Phone (205) 755-0638. 

l,lghtfoot, Franklin & White, L.L.C. 
nnnounces lhat Willlnm II. Brooks, 
Snm Anne Ford, Madeline II. llaikala 
ond J. 8nnk.,; Sewell, 111 hnve become 
pilrtners. Thi! Orm ~lso onnt>unces thal 
Suzanne Alldredge, lvan C. Coo1,er. 
Llsn W. Onnicl, Anne Slke11 Homsby, 
,md Shiphcn J. Rowe have become 
11:;socinles. Of{lces are loc.ll ed nt 505 
20Lh SLrcet. NorLh, 300 Flmmclal 
Ctmlcr. Birmingham, 35203. Phone 
(205) 581 •0700. 

Tully & Philips annuunccs a change o( 
addl'ess to 1015 MonUimnr Drive, Suite 
13· 1, Mobile, 36609. The mailing address 
and phone number remain lhe some. 

Cheryl Bluine Stahl and John W. 
Stahl .innounce the (ormnlion o( Stllhl 
& tahl. Offices art localed nt I 009 
23rd Avenue, Suite A, n1sct1loosa, 
35401. Phone (205) 345-9500. 

Rlchnrd s. Jnffe, P.C. announces a 
mune change lo Jaffe, SI ricklnnd, 
Bensley & Ore.nnnn, P.C. Omces nre 
located al The Alex,mdi:r I louse, 2320 
Arlington Avenue, Birmingham, 35205. 
Phone (205) 930-9800, 

1~ Rhell Smith, P.A. nrnounces lhal 
Christopher P. Janes hall Joined the firm. 
Ofnces are located al 714 N. Spring 
SLreet. P.O. Box 1713, Pensacolt1, 32598-
171:J. Phcine (850) 438-1220. 

Dell & Nunnally, P.L.L.C. has 
changed ils name lo Bell, Nunnolly & 
Mnrtin, P.L.L.C. The firm ;mnounci:s 
thal Don T. O'Bnnnon hJS joln1id as a 
principal nnd Beverly A. Whitley has 
been named a nrincip:,I. anti lhnl Eric J. 
Golie and Mnrk 'r. Oowney have become 
nssoclales. Offices are loc,1tcd at 1400 
One McKinney Plaza, 3232 Mcf{inney 
Avenue, Dallas, 75204-2429. Phone 
/214) 740-ll\OO. 

Jnmcs It Sturdivant announces he Is 
no longer wilh the rin11 o( t,iRhtfool, 
l'lrtinklin & White, 1,,1,.C. I le hus opened 
his pruclice, located al 300 21st Street, 
North, Suite 200, Tit le Building. 
Birminght1m, 35203. Phone (205) 254-
0053. 

Robert J . Vnrley ilml Willlnm z. Messer 
;1nnoL1nce the forrnntion o( Vnrlcy & 
Messer, L.L.P. Ofnces arc located at 229 
S. McDu11ough Street, Montgomery, 
3610t Phone (334) 8.34 7770. 

Compton & Assoclntes, L.L.P. 
a11nounccs & change of i1.ldre$S lo 2000 
Powers Perry Road, Suite 200, Mariello, 
Georgia 30067-9442. Phone (770) 988-
0104. 

Swift, Currie, McChet! & li icra, 
L.L.P. annovnces U,:it Lllurn Jones 
r.-rench has joined lhc firrn. Offices are 
loc.1tcd ill 1355 Peachtree Street, N.I~ .• 
Suite :300, Allanll.l. Ccorgin 30309. 
!)hone (404) 874~8800. 

Fcrre11 S. Anders, Onvld A. Boyett, 
Ill ;ind J . Dnvld Brncly, Jr. nnnouncc 
the formation of Anden , Hoyell & 
Urndy. P.C. Offices are located al 3800 
Airr orl Boulevard, One M11ison 
Building, ::iuite 303, Mohll1:, 36608. 
Phone (334) :144-0880. 

Victor T. Hudson nnd Wllllnm W. 
W11tts, Ill announce U\e formation o( 
Hudson & Watts, L.L..P. O((ices are locat· 
ed at :!05 State SLreel, Mooile, 31>603. The 
mnlllng t1ddrcss is P.O. Aox 989, Mobile, 
3660 l. Phone (334) 432-7200. 



Richard C. Brock, formerly an nssoci
nle wilh Armbrcchl, Jackson, Demouy, 
Crowe, I loh't1cs & Reeves, has become 
the director o( nllorn11y recruiting with 
Amlcus Legal Stnfnnit, foe. Ofnccs nre 
loc.iled al 2340 Woodcrcsl Place. Suite 
210, Birmingham, 35209. Phone (205) 
870-3330, extension 102. 

Michele G. 6rndfonl announces she 
hns been appointed lo serve ns backup 
Judge for Gadsden'i City Co11rt. Iler 
ofl'ice is localed al 518-A Walnul SI reel, 
Cndsdcn, 35901. l~ione (256) 549-0090. 

Luker, Cole & AuQclates, L.L.C. 
announces thnl Jnmea W. Woolley hus 
joined as an associate. Offices are local 
cd at 2205 Morris Avenue, Birrnin~hnm, 
35203. Phone (205) 251-6666. 

Robert J<. Dowson announces the 
relocation of his office lo 1225 l Street, 
N.W., Suite 500, Wilshin1non. O.C. 
20005, and Lhe form;illon of Dawson & 
Associates, Inc. Phone (202) 312-2005. 

Sexton & Jones, P.C. ,innounces lhal 
Wllllom Z. Cullen hns joined the nrm. 
Offices are localed Ill 3021 Lorna Road, 
Suite 310, Birmingham, 352J6. Phone 
(205) 823-5515. 

Lnirtl & Wiley, P.C. announce~ lha t 
Ruuc ll 8. Robertson has becom1;1 an 
aB)Oci:ite. Offices arc located at J 700 
Fiilh Avenue., Jasper. 35501. Phone 
(205) 221 "5601. 

Woodley C. Campbllll anti W. Cl11.rk 
Campbell, Jr. announce the relocation of 
Campbell & Campbell lo 4220 
Carmichael Court, North, Montgomery, 
36106. 'l'he mailing t1tldrt!~S remains P.O. 
Box 5018, 36103. Phone (334) 396-0232. 

T. OnYid Weston has become n pnrl· 
ner in Lhte firm of Campbell & Lnbudde, 
L.L.C., chani:tin~ the nrm's name lo 
Campbell, l,nbudde & Weston, L.L.C. 
O((Jces are loc11tcd In The Bell Bu lldlng, 
207 Montgomery Street, Suite 1000. 
Montgomery, 36104. Phone (334) 265-
4477. Other office.\ arc located in 
Anniston and Tollndcga. 

Jnme11 D, Love announces he has 
ncccpled a posiUo,, with u,e City of 
Blnnlngham Law Dt1X1rtmcnl Offices arc 

localed al 710 N. 20th Street, Room 600, 
City I ltill, Birmingham, 35203-2290. 
Phone (205) 254-2369. 

init address Is P.O. Box 710, 32d02. 
Phone (850) 784 9000. 

Phirce, Ledyard, Lnlta & Waisden, 
P.C. nnnounces lhal Tuley S. Guice has 
become un nssociale. Ofnccs nre locat1id 
nt 41 N. Bcltlin~. Suite 400, Colonial 
Bank Ccnlre, Mobile, 30008. Phone 
(334) 344.5151. 

John11ton & Conwell, L.L.C. 
announces lhat Arthur Lee l\fortin. Jr. 
has joined u,c firm. Offices are loc.1wd 
al 800 Shades Creek Parkwny, Suite 
325, Birmingham, 35209. Phone (205) 
414-1200. 

Blnckbum, Mnloncy & Schuppert. 
Rogcn1, Young, Wollateln & Hugi,!!$, 

L.L.C. nnnounces that Oonnn Britt 
Madison hns become an 1,ssociilte. Offices 
arc loc11ted al J.304 Quintard Aven11e, 
Anniston, 36201. Phone (256) 235,2240. 

L.L.C. announces that H. Wnllnce 
Bll2zard, 111 hns become an assoclnte. 
Omces arc localed nt 201 2nd Avenue. 
S.E., P.O. Box 1469, IJecalur, 35602. 

Grnc.e & haw announces that Julie L. 
Hntchcr. Stubbs, Lnnd, Holll11 & 

Rothsehlld announces U,at C. Morris 
lltullln, Theodore 0. Morgnn and Turi 
Ynncey Cnllnh:u, have hcr;ome pa YI ners 
or the firm ,,nd lhul W. Fray McCormick 
and Brndlcy rt Copiwtlge have become 
associates. Ofl'iccs ore lOClllcd nt 2:13 I 2lh 
Street, Suite 500, Corporate Center, 
Columbus, Georgin 31901. Phone (706) 

Wlllil hn.~ become an associtlle. Offices nre 
loc.nted til J 08 N. Jefferson St reel, 
Huntsville, 35801. Phone (256) 534-0491. 

Plttttulll, Manuel, Thompson & Perry 
announces lhat lhc BirmmRham office 
has been J)ermanently closed. New 
offices nre located at 31d Ma~nolia 
Avenue, Pnnama Cily. 321\0 I. The mail-

321\-0201. • 

A lalba1n.e 

L &wyen•s 

R esear cb 

. s ervuc1' 

A Srrvico of Tiu, 
Uoi .. rr•ity of Alnb11m11 
S"'hool of Law Li lH'a1•y 

ALAS provides the following research 
services: 

• Pre~aration of Research Memos 
• Sta e & Federal Case L.aw Searches 
• State & Federal Statute Searches 
• State & Federal Regulation Searches 

WESTLAW Searches • 
• Legislative Histories 

Cite Chockln~Sh1ardlz lng • 
• DIALOG/ME L.IN Searches 
• Newspa~er Searches 
• Internet oarches 
• Photocopy Service 

Alabama Lawyers Research Service 
University of Alabama School of Law 
Post Offlco Box 870383 
Tuscaloosa, Alabama 35487 -0383 
Phone: (205) 348·0300 
Fax : (205) 348· 1112 
E-mail: ALRS@LAW.UA.EDU 

~ l(IO{lh)tl L1ww11 l1a10arch Stl'IIICG II opaniiodby no J 
un1var111y or Al,olima SOll401 or L.nw om) OH nol onun • I 1h1 
notlvo p,1 01100 or law. lnlormetlon dl11enifno1oa by 111• X.11'& IJ011 
no1 con11lMa loo~ 
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BAR BRI EFS 

• Joe C. Cassndy, Crel(ory S. 
Cuslmnno, Keith 8. Norman, Kenneth 
C. R11ndall. and Wllllnm 0 . Sc:ruggs 
wc1·e recently elecl cd Pcllows of the 
Amerlc(ln B;1r llounclulion. The Fellows 
Is nn honorary organl~alion uf attor
neys, judges :ind law ,,rofossors whose 
professional, 1>ubllc and privale careers 
have dcmonstnted oulslandinl( dedica
tion to lhe welfare o( their communities 
11nd to lhe highest pl'inciple.~ of the 
legal profession. 

1istablished fn 1955, I he l•'cllows 
c,,coural(e and suppo1'l lh1: research pro-
gram o( the Arrerican Rar l~oundl!tion. Joe c. Cu!t$t1'11/ 

• Joe C. Ca.3sady of Enterprise is of 
counsel to lhe nrm of Cassndy, Fuller & 
Marsh. Cll$sady has bcc11 fl ml!mber o( 
the Alnbama Slate Bar Boord of Bar 
Commlssiot1Cr$ since 1979 and is II past 
vice-president of lhc stntc bar (1984-
85). I le is o. pasl president of the 
Alnbnmn Defense Lawyers A.,sociallon 
( I 985-86). 

• Gregory $. Cusimano of Gadsden Is 
o( counsel to the firm of Ji'loyd, l{cener1 

Cusimano & RobHlS, P.C. Cusimano Is 
1.1 nasl president of the ~towah County 
Younii Lawyers' Association ( I 973· 74), a 
past president of the Etowah County 
Bar Assoclalion (1980·81 ), and a past 
president of Lhe Alabama 'lrial L.,wyers 
Assm:iallon (1985-86). 

• J<cllh 8. Normnn of Monti:tomcry is 
lhe executive director of the Alubnma 
Slate Bar. He is a pasl c:hnir or lhe 
Americ.1n 13ar ,\.,;.~ociatlon's Committee 
on Pre-Law Counseling in lhc Young 
l,awyers' Division { I 989-90). I le is a 
p;isL president of Lho AIHbnma State 

:ton JULY 1tl!JU 7tw ,U11bm11111.,,11'V''' 

Ki·llh II, /1'11nfllln 

13nr's Young Lawyers' Section (19!H-92) 
and a pasl chair of the MontEtomcry 
CounLy Bai· Associi\tion's YLS (1987-88). 

• Kenneth C. Randoll of Tuscaloosa is 
lhe de.1n of U11~ U11iversi1y of Alabama 
School of l.nw. Deo..'l Randall 1s a mem
b~r of the American Bar Assoclillion. 
Lhi! Alabama State Bar and the 

Gr.y,,r11 S. C111ill/lUIIIJ 

IV1lllnm f). Sm11191 

Tuscaloosa County B;ir Assodc1lion. He 
is 1·11e chair of the Amcrlc11n Bar 
Assoclatlon's Technolo1,1y Con1miLLee in 
lhe Le~al P.ducnlion nnd Admissions to 
the llar Secllon, a member of lhe ABA's 
I.aw School Administration Committee, 
and a mcntber of lhe Association of 
American l.nw Schools' Library and 
Ti!chnology Commiltee. 



• Wllllarn D. Scrugiis o( Fort Payne is 
o( coun~cl lo the firm of Scruggs, Jordan 
& Dodu, f>.A. Scru~s served a~ president 
of If)(: Abba111a St.ale 11ar from 1986-87. 
Mc Is 11 p<1sl chair of Lhe Co11lln11inA 
l.cgol l~ducatlon Commission ( Hl8l,8G), 
lhc Committee on Dlsclr>linc, ,ind the 
Committee on Professionalism. 

• In addition, two members or lhc 
Alahamn Stale Bar. Richard Bounds, a 
mcmbur of CunninAhnm. l~ounds. 
Y1111cc, Crowder & llrnwn in Mobile, and 
L. Vastlno Stahl~r. a memhcr Clf 
Walston, Stabler, Wells, /\ml1mtm & 
Bains in Birmingham, were honored as 
l.i(e Fcllowi, or LhL Amcricun B.ir 
Foundation al the 42nd AMu11I McelinR 
of the Fellows. 

l.,;.'h tu ,Ip/ti, 1.997 f'n:.•i<lml FtlJN l:1h111mrl.fOll ll'ilh 11,w• 1t7IA 11f1'1Ci!ri lu1nt1,1, 7h.'llt!utll ,m// filrk 

• gnrle F. Lnssetcr, a purlncr in lhe 
nrm or Pnp~. McGlamry. l{llpalrlck & 
Morrison, was recenl ly nomim,tcd lo 
become I rensurer-elecl of lhc American 
Bar Amlciallon. l;i~5eter's nominalion 
will br prcsenled for election to the 1-\BA 
I louse of dcl~galc~ durln$1 lhe 1998 A.BA 
Annunl Mt:!t:!Llng l111'oronto In A11~11sl. 
The /\L)i\ is the world's lt1ritesl voluntary 
pro(csslonal nssocialion, wilh member· 
ship in 1997 more U11u1 392,000 
(341i.OOO of those being lnwcrs). 

Lasseter previously seivcd <1) .i mem
ber of the Judge Advocate General's 
Corps. I le is a member o( the boards of 
itovcrnors of lhe Stale Bor of Coo,·gia 
nnd I he Ah1bamn 1~ial l.awyel's 
A.~soclallon, and is a member of the 
Alabama Slate Bar and Dislricl of 
Col u nibia Bar. 

I le is n f(rnclu:ilc of Auburn University 
and the University of Alnbamn. 

• Nine members of lhc Thllnpooi111 
County Bnr Assoclnlion were rcc1Jnlly 
honm·ed ror their year~ o( 11erviea. They 
wl!rc: ~Im Wilbanks or Alcxandl!r City, 
who hcitan pl'acticing law In 1936; Tom 
F. YounJ.t or Alex11nder City, 1938: Ruth 
• ullivnn of Camp I 1111, I 955; John 

Tom Rodney of Alexander City, 1960; 
Charles C. Reynolds, Sr. of Alexander 
Cily, 1953; Jennie Lee l(elley of 
Alexander Cily, 1970: Churle11 n. Adair, 
Jr. o( Oadevllle. 1948; John f.'. Olllon. 
IV o( Alexunder City, 1954; and John JI. 
Oliver of Blue Creek, 1948, 

/Jar rommw,om.,. John l"vrq; Ol11rr. II, M'CrJlld from i<,f/, r.o11pro/11/a/.is T11//11putJ.<u C,mmfJI fJor ,l!so<:1ulio11 
,1wmhi:rs 11'1//Ju100, ll;unq, S11l/(l~m. Uud1111J1, R111111old.t, }Mh•v, Jl1/,tl1; uml Vlll<i11. 

Also, ofnccrs elected for U,~ 1998 br1r 
>'ear are: Tom F. Young. Jr., 11rcskh:nt: 
Mnrk l\llcn 'l'rclldwell, m. v1cc-1msidcnl; 
ilnd Jesslcn Kirk. secretary-ltc.1surcr. • 

FOR WIND O W S 

I 1>11 'm IJUI Wi11tlm,., f11xt11/lr1/ /~'t'm1111 ll's 
.~11/rr 11111,11' ;\',,,r, rrrllcb to I/,,• II /11,lm1., • 
ht11A.vl b,mltm/J/Q' sq/lmllt• lb,11'~ tV/\kr 11111su. 

C11/I lm/1~1'fi,r II 
PNHl/ 1/t111111 //l/cli1•/, 

1.800.492 .8037 
ttrq c,,~ SOIIITIOS:,. l,1,, 
NMI 0,1 L; ~ll'l"-1 S.,lt~ llll 

r.o '~" ii 
1.,an\lnn, II 1,WH.0031 

---------------------------------:; 7:;::1,, l/11h1111111lo1m•11u1 



MEMORIALS 

Wiley Phillip Henderson 

W iley Phillli, I lendcrson llM~cd 
;,way 011 Oelobcr 16, 1997 :it the 

age of 71 in his homo In l~lomalon. 
Escumhln County, Alnboma. 

Wiley PhilHp I lundt!rson wa.\ 1.1 lifelong 
resident of Flomuton. I le earned his bach 
clor's diigrce in commerce and husiness 
ildminisl rntion nnd his Juris Doctorate 
from lhc University o( J\l;,1ham11. I le wa~ 
;1dmilll:d to the Alabamn Stale ll11r on 
June J:I. 1955. lie servctl as ii Orsi lieu
tenant in the Unitl'll ~t.1tc~ A,r J~orte in 
the Juditc Advoc11te Ccncrnl's (;orps. I le 
was cn!{11gcd In lhe private ptacllcc of 111w 
in his hometown of Flomaton fmm 1957 
willl 1965 when he wa~ 1,ppo1nlc<l lo llw 
office of Oislricl J\ttorm:y of Esc.11Y1bi11 
Colin!>', 1\lhere he served for morl.' Lhan 21 
yeors. Upon his ,·ctiremenl [n Janual'y 
1987, the i\lab.ima Senate passed a resolu, 
lion of commendnt,on for his exemplary 
~rvice lo ~mbia County. 

He wa:. a member of the t scambia 
County Bar A:;:;ot.:l11tlon, Alr1hama St,1te 
Bar. American llnr Associill ion, N11tirm11I 
l)islricl Attorney!\ AssociaLion, Alabama 
DlsLricl ALL01·ncy11 Assoclalfo11, ,md Phi 
Alpha Dellit 1..Jw fi'ralcrnily. I le was 11 

M.isler M,1son, 32 Degrc(l Scollish 
nlghL. Nt1blc o( Lhe Mysllc Shrine, 
Escambia County Shrine Club, nnd Lhe 
l~ralernal Order of Police and was listed 
In Who's Who uf America. He sl'rved on 
I he Advisory Hoard of mrectors o( the 
United Bank. I le was nn t1ircrnft pilot 
ilnd at one lime held ii temJ}Omry night 
1nslructor'11 ratlnFJ. I le wa~ a lt1ni1timc 
member of Lhc l•'lrst Baptist Church of 
Floniato,, and In 1981 was orda1111::d as 11 
Jcucon In his church. 

Wiley. who 1,·,tS loved and respected 
hy lhe members or the bench and bar of 
E~comhia County and the citizens 
whom hi;, scrveJ, is survived by one 
brother, Allen Htmderson, Jr.; hi:. wife, 
Willneila: nne son, Wiley Philll11 
1 lcnderson, Jr.; three tlnul{hlerl\, Rachel 
l lcmlcrson Bickerstaff, Cl111rlolle 
I lcnderson and Victoria I lendcrson 
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Bl'nton; nnd three grandchildrl'n, Wiley 
flhllllp llendel'son, Ill. tmznbelh D. 
1 lendcrson and Joshua M. 1 lenderson. 

- Charles R. Godwin 
President, fisai mbla County Bnr 

/\ssoclatlon 

Charles Grady Reynolds. Sr. 
1 l Thereas, the 'la lla11001m County Bar 
l'I' As~ociat11:m wishc.~ to honor the 
memory or Chnrlcs <:rndy HcynollJs, Sr., a 
distinguished member o( this assocl:tl ion, 
who died on trl<lay, March 6, 1998, and 
Lhc assocli1l ion, clcslrh11:1 lo remember his 
n,une and rccoS{nlze h1s conlribulions to 
our profcs~lon ,ind to Lhi5 community; 
now, thcrcforc, be il remcmbe,·cd. 

Cha.rle.s Crady He}nolds, Sr .. known to 
oll or us as "Charlie,' was rnised In 
Chambers County, J\l;ib;1mil and ~raduat· 
ed from Valley I ligh School. I le l11ter 
allended Auburn Un[versily 1md F{rnd1,1;1l· 
ed from the University o( Alill>ilm.1 School 
o( l.uw in 1953. Charles Crady Reynolds, 
Sr. scrvcJ lwo l.t'rn1s In lhc Alabarnu Slalc 
l..cgi~lature, being ll'K? younge~l mcmbcr 
ever elected Lo l'l 1e J louse of 
f<c11res!!11l.tUvcs. lie began his low 1>rac
llce In L.u,cll, Al.il.1.11na and later moved 
his 1>ractlce to J\lcx1rnder Cily anu became 
,, "enernl practitioner in the fullest sense. 
During his latter years he devoled much 
o( his practice lo the l•'edcrnl Bankruptcy 
Court. I le was also n member o( lhe F'irst 
llilpt isl C.:hurch in Alex;inder City. 
Alah;1ma. I le w11s n tenacious ad\/Octllc 
who was firm and efficient in hi$ rcr,re
stmlllU011 of dfc11t.s but, as 1111 g,·cal n,en, 
he WilS conslrinlly .iware of the imJ}Or
lo11c1: of courtesy. Cllnrlc$ Crady 
Reynolds, Sr. was recognized by lhc 
'll1llopoo~ County 611.r Association on 
J1111uary 22, 1998 for his leadershi1>, m;iny 
yem·s of exemplnry s~rvlce lo lhe public 
anti excelhmce in lht les(al profession. 

I le w11s 11tiver too h1.1sy io lake I lmc lo 
offer assistance lo lhos1: who were ln 
need, whether clic11l5 or acqu:,intancc:1. 
ll was cvidcnl ln i.:11ch tllly o( his life u,at 

courtesy and consider/Ilion were his 
outstanding traits and which will he 
missed lhe most by those with whom he 
,,ssocialed. 

Mr. lle)•nolil$ Wil~ a dllvoled fothcr 11ml 
fomily mnn, leavin" surv111in" him his 
wife, llennfe U. Hcynoltls: two sons and ,1 
daughter-in-law, Charles C. Reynolds. Jr .. 
n local nllomey, ilnd wife, Pally 
Heynolds, und M ichuol ll~'YMlds; Lht·cc 
duughtcr11 and two soni;-in-law, Carol R, 
Mir:imo111111d husband, Jnques Miramon: 
l<cnl! R. Mason: ond Hila It Harris and 
husband. Or. Lcw,s I larris: and seven 
~nindchlldren, l:lridgell Miramon, Breit 
Miramon. Blake Miramon. Brock 
Mirt1mo11, Brooke Miramon, Elanil 
Reynolds. and Mnr~hn Mason. 

I le is survived by his I hrcc hrothcr~ 
ond si~tcrs-in-l;iw, I luJlh O. Reynnlds 
nnd wife Donna Reynolds; Bill Reynold~ 
and wife Jllckic Reynolds; llnd Donllld 
Reynolds tllld wife Judy Reynolds. 

Now, U,crc(orc. be il rewlved, by the 
'l11fl:i1,oosn County Bar Associntion on the 
l 6tJ, day of Marth L998, Lhat U1e 
Association mourns Lhe passing or 
Cll11rles Crady Reynolds. Sr. nnd ncknowf 
edges his long and honorable service lo 
the associntion. hfa prore.,.,ion ;ind the 
community ,md thnl ~hi~ resolution he 
offered as n memorial Lo ris family. 

- Tom F. Youn!{. J r. 
Predidcnt, 'f'nllupoo8a County Bar 

Au oclnlion 

Eugene M. Zeidman 
Eugene M. Zeldnmn. age 93, of 

Birminghnm. died at his home on friday 
17, 1998. Ji'uneral sc,vices were F'cbruary 
19, 1m>a. tii Temple Belh-J-;1 cemetery. 

An allorncy and longtime leader in 
Birn1initham's Jewish cornmunily, 
Zeidm;in is survived by his ~on. Philip ~: 
Zeidman or Washinl(ton, D.C: hi~ 
<lauithler, Adele Z. Silver of Cleveland 
Ohio; five itr,,ndchlldren, Johnall,an, ' 
M ichacl and Sarah Silver, ,ind Betsy and 
Jennlfcr Zeidman; lwo grent grandchil-



ur,m. 111:; wife of 57 years, Ida Fishe1· 
Zeidman, and a grandson, John l~isher 
Zeidman, predeceased him. 

Zeidman wns born In St. Joseph, 
Missouri and the famlly moved lo 
Hirmin~ham during his ci,rly child
hoocl. A itraduate of Phillips I llgh 
School, the University of Alnbunia and 
lls law school. he began the prncllcc of 
l,1w with A. Leo Oberdorrer. 111 the Leclh 
of the Depression, he struck oul on his 
own. Por Uu: next five decades, he was 
cssentlnlly II sole praclllioncr nnd coun• 
sclo1· for his busim:ss clicnls ancl their 
fnmlllcs. 

Hurn and marricu hilo fllml I ic:; com
milled lo Judais,11 ond Zionism, Mr. 
Zeidman made lhosu values his own. I le 
was nn eaiter and skilled dub:tLcr in high 
school and college, and throughout his 
life untirinitly used his talents to advo
caL11 fur sym1gogue and community pro• 
Jccts, for Lht rcsc11c of guror,enn Jews, 
and for the establishment of the State of 
lsrul!I. I le ~crvcd as cht1lrmon or presi
denl or scvl!raJ Jewi~h or~anhmtions. 
among lhem The United Jcwi:1h Fund 
nnd Tem1lle Beth-El. One of his Areal 
joys was lhe honor his ~ynn~olluc annu
ally offered him, to assume ii ceremoni-
111 role in I he religious service of Yom 
l<lppur. the holiesl day In I ho Jcwl~h 
c1ilendn1·. 

- Phillip F. Zeidman 
Washington, D.C. 

John Thomas Black 
John ThomM Black uiud October 31, 

1997. Jay, tis he was unlvcrsnlly known, 
wns born iii Crossville, Alnhamil in 
1916, lhe ~on or llllliurcl Brown Black 
and Vicloria Wealhington Blnrk. 

Afler 1tradualing from the Universily 
of Alabnma, he laughl :1chuol hrieOy in 
Dcl<alh County and then enlbl1.1d m Uie 
U.S. At'my. 

J11y was ii paratrooper In W<>1'lu Wai· [( 
nnd made the Alider landing nt I) dny 
and Inter th<: jum11 across lht Rhine. 

i\fter lhe war. h\! graduntcd from lhe 
Un1versily of Alah:ima School of Law 
nnd commenced ptivalc pract Ice in fort 
1'11ync. Shortly thcrcufl~r. he WM 

rec.ii led lo aclivc dul~ for Lhe 1{01·ean 
connicL and ~e1ved as lhe executive offi• 
cer of 187th Regimental Combat Team 
(Ail·horne), and U1c 325th. I le retired as 
11 full colonel in the Arni) ' reserves. 

After returning from the l<orean war. 
he was elected Circuit Sollcllor, (now 
di~tricl nltorney) or lhc Ninth Judicial 
Circuit which included Del{alb, Jackson 
and Cherokee counlies. 

I le wus a prosec;ulor from the old 
school and was fearle.,~ almosl lo the 
point of rcckl11ssness. I tis ability on 
c,·oss-cx11mh1alion wa$ lcngcndnry. 
Beforn lhc day of youll1ful offender stn· 
lus ond 1.Hv11rsion, Jay cllsmis~ed many 
c<1ses when Lhc young offender enlisted 
in the reitular Army. 

A rcl,,tivc of Hullo Black. Jny prose
cuted a number of while-on-black 
crimes and in spite of these high l)roflle 
cttscs, ccmtini.uid lo be re-elected during 
Lhe 1960s and '70s. I le oft en stoled t.hnl 
he did not believe in civil rights, but he 
jusl did Ml like criminals, Jny was one 
or the lnlcnucu victims of Huith Olis 
Bynum ,vho did bomb Jud11c l.oy 
Campbell. Those evcnt.s are described in 
IAU Down IYith Dogs. 

Mer his retirement tts district nllor
ncy, he was chai rmnn o( lhc bo.ird of 
lo'lrsl l•'c1ler1:1I t3ank and wu~ in:1lrumcn
Lal In the expansion of the IJcSolo 
Country Club. Jay then moved lo 
l~lorida and died after~ brief illness al 
lhc age of 81. 

I le is survived by hi~ wife, Jean Black; 
hi~ daui;thli:r, El Izabel h Blnck Auman: 
his son iii -law, Willi:im Aum1111, 11 lawyer 
in Ch11l'lolle, North Ci.trollnn; ancJ his 
nephew, William D. Scrt,~g:;, an ,11lor
ney In Port Payne. 

W. Taylor Hardy 

- W.D. Scruggs 
Pnync, Alabama 

Whercns, the Etowah Counly Bnr 
A.~socialion has lost one of Its senlol' 
members, W. Taylor Hardy, to death on 
Mnrch 25. 1998, in Gadsden: tind 

Whereas, Taylor I lardy Arnduated 
from Montevallo I ligh School and 
earned undergr11duale and law deitrees 
from the University of Al11hama: and 

Whereas, followin" law school, Tuylor 
jomcd the PBI and cnmr: lo Gadsden in 
l947 n~ lhc agent In ch11rge of ii four· 
county area, :1nd In J 950 llntercd Lhe 
insurance busi.wss, in which he 
remained for 45 years; and 

Whereas, Tuylor was a st, ong bt.:llt!vCr 
in community and church li(c lltrough
oul his years, serying as a member and 
ufficcr of numerous organi1.t1Lions 
Including lhe Gadsden notary Club, 
Amcrlcon Red Cross. Gadsden 
A&sociaLion of Life Underwlill!rs. ilnd 
many olhcrs, and as an .iclive member 
and former senior warden nnd vestry 
member or the Episcc)pal Cht 1rch or Lhe 
I Joly Comforter: and 

Wlwre11s, Tuylor I laruy w~s admirl!d 
and rcspccled by his large c:lrclc or 
clients and friends. and was known lo 
estate Jll,mning lawyers a~ on 11uU,ol'iLy 
on wills and lrusl-.s with pi1rticult1r 
1:mr,hasis on Lhe use of life lnsu1·11nce in 
the formulalion of estale plans: and 

Wheri.:as, Toylor I lardy was a gentle• 
man of gr11cc and dignity who Is missed 
by his fellow lawyers and mourned by 
his lovir1g family, including his wife of 
58 yeurs, Elhd Curter I lnrdy; his son, E. 
Taylor I liJrdy, ll member or the Alilbama 
Slali: Bor: and his daughli:r, Sidney 
I lardy llowers; and Ove gr11ndchild1·cn. 

Now, therefore. be it resolved by the 
Elownh County Bar Association lhal il 
mourns thi: dealh and honors the mcm• 
01')' of lb frlcnd,W. Taylor I tardy, and be 
it further resolved that lhiii resolution 
be sprc;,d upon the minutes of this asso• 
clnlio11 and lhal cupi<lS be rorwnrded lo 
members of lhe W. ·n.,ylor I l~rdy family. 

- W. Roscoe Joh03on, Ill 
Pre,idcnt, Etowah County Oar 

Auo clalion 

Walter Bruce Henley 
Wnltcr B. Henley, age 72, a lawyer Ir, 

Northporl nnd 'l'uscaloosa since 1954, 
died April 25, 1998 nl his home In 
Norlhporl. I le had balllcd ca.ncer for 
mort than four year~. 

Born on a south Alabamn mrm near 
Home In Covinglun County. I lenley 
served 11, the Navy during World Wnr I l. 

1'hd 11/11b.111w /~Jll'V•'f JULY IUUO I 21 I 



F'ollowlng Lhc ~var, Henley com1lleted 
pre-law sludies al Springhill College in 
Mobile and received his law degree (ram 
the University of AJabama in 1952. 

Although defeated in a race for circuil 
Judge in 1958, he was appointed to the 
circuit court in 1964 by former Covernor 
Gec)rf,1e Willlace Lo nil an unexpired term. 
He was a member of lh.e A111crican Oar 
A.~sociation, the Alabam,1 Slille Bar and 
Lhll 'I\.Jscaloosa 13ar Association. 

I hmlcy dc:vcloped land near Lake 
Tusci,loosa and north Tuscaloosa 
County including Spencer's Cove, North 
Riviera, Norlh River Shores, ML. Laurel 
and Barberwood. 

He was a member of the l)oard of 
8duc.1tion of the 13h111inRhan1 l)iocese of 
lhe Citholic Church in lhe l!l80s. He $itn i;i 

in the cholr of the I Joly Spiril· Calholic 
Church where he w,,s a me1nber. I le W!IS 
also a mcmbel' of U1e !<nights of Columbus. 

Survivtlrs include his friend, 0(1l Lucasi 
lwo daughlcrs, Terry I lc11lcy Woosley of 
Monlgomcry and Sioux I lenley Campbell 
or Mariella, Georgia: two sons, Raymond 

Ralph Wyatt Adnms 
'lroy 

1ldmi1ter/: l!J40 

Henley of Douglasville. Geor,llia and Wall 
I lenley or Birmingham: eighl grnnclchil
clren and one i:treat-grnndson. He Is also 
survived by his broU,er. 13ill Cuclwin of 
Plei1S11nl I lome 11nd tw11 $ist1;:1·~. M,,rliel 
Matthews of Cr<ive I lill ;md Susi1: 
Wil licuns of Mobilti. 

- A. JC. Callabrui 
Tuscaloosa, Alabama 

Ilu~h Edward Rozelle 
Hugh Edward Rozelle passed away on 

March 2. 1998 nt Lhc age or 82 In Poley, 
Alabama after !l len~thy illness. 

Jullge Rozelle was born in A~hlt1nd, 
Clay County, Alabami,. He re,~ided in 
Atmore, Alabarn11 for more than 50 years 
and lived p,,rl-limc in Cul( Shor<!~, 
Alabama. With Lhe encouragc111tlnl of hls 
uncl1:. I lugu Black, M~t>C.ialc juslic1i, 
United Slate Suprcrntt Courl, he c11rned 
his undcrgradualc degree al National 
University In Washington, D.C. and his 
Juris Docturale from George Washington 
University. After law !chool, he worked on 

Edwin L llavlii l~.13. Jones 
Monlgomer:11 Warr/<)r 

A<lmill ed: 1981 Admitted: 1953 

lhe staff or Scnotor Uster I !ill. I le $1!rvrd 
in the United States Army in E1,1ropc dur
ing World W11r JI. I le was engaged In lhc 
privalc pr11clicc of law in Atmore, 
Alabf1ma beginning in 1948. I le also 
served as uistricl courl judge for 16 years 
b1dore retiring in 1981. Mter his retire
ment, Judge Rozelle prnctlcecl law in 
Monroeville nncl Atmore until late 1997. 

He was a member or the 11:scamhia 
t:ounly l~ar Association, the Alabam11 
Stale Bar and numerous olher profes
sional ;incl civic org,mi~ations. I le was 
al$o a member of lhe F'irsl Uniled 
MeLhoulsl Church 11, Almor11, Alabama. 

I luith, who was loved and respected 
by Lhc memb1irs or Lhe bench ~md bar of 
Esc;unbia Counly and Lhe cilizens 
whom he sel'ved, is survived b>' one 
brother, Albert Lee Rozelle, one sister, 
Audrey Riddle: his wife, Mary Jane 
Rozelle; one son, I lur,Jh Edward Rozelle, 
Jr.: and lwo grandchildren, l,ee Rozell1:: 
and Ashley Hozelle. 

- Charles R. Godwin 
Commi ss ioner, 2 l!it Circuit , Alm Ol'il 

Om10nd Somerville 
frondale 

Admllled: 1926 
Died: Mf1.II 13. t.9.98 Died: March ,11, 1998 Died: April 19, 1998 Died: Ma,·ch 21, 1998 

Roderick Beddow, Jr. Woodford Wyndh11m William Bryan McClure, Jr. Alfred Gruiton Sw1nll:iw 
Bim1ingham DlnoinR /)a/las, '/<tx(ls Birmlnghom 

Admillcd: l950 Ocmopo/ls Admllled; 1972 /\dmllfed: 1939 
/Jied: Ma.11 13, 1998 Admitted: 1941 Dled: May 1, J.998 Died: January 6, 1998 

George Alexander Black Died: Ma!/ I, /998 J. Connor Owens, Jr. James F.dwnrd Thornburgh 
Geneva EmlJy B. Gnssenheimer /1ay Minette /Jlrmingllam 

1ldmill ed: l 9.'52 Montgomcrv Admillr,:d: /.951 Admitted: 1982 
Died: Dccomber 19, 1997 Admill ed: 1974 Died: March 1.1, J.()98 Died: March 16, 1998 

John P. Buck, Jr. /Jierl: April 28, l !).98 Charles Grody Reynolds, Sr. William 0, Walton, Jr. 
Northport Hardy w. Toylor Alexander City /,(1 r fJ.1/ (! t( e 

Admitted: J.949 Gadsden Admlfted: 195.3 Admllfed: 1.952 
Died: January 24, 1998 Admillcd: t.942 /)ied: March ($, 1.9.98 Died: March 22, ! .998 

Wlllirun Mlch11el CIM·ke Died: M({rch 25, 1998 David L. Rosennu, Jr. Cnry Wayne Weston 
Mobile Charles i\_, L. Johnstone, Jr. Athens Warrior 

Admilted: 1950 flirmi11glwm Admitted: 1925 Admiftud: t.97."q 
Died: January 25, 1998 Admifl ed: 1934 DiC?d: March 1.1. 19.CJfl Died: May 7. 19.98 

Died: March 3. 19.98 
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BUILDING ALABAMA'S COURT I-IOUSES 
By Si,muel A. Rumore. Jr. 

Crenshaw County 

Estabhshed 1asa 

The following continues a history 
o/'11/abama's county courthnuses
lh<'ir origlns tmd some or the people 
who contributed to their growth. If 
you have any pholograph.s of early 
or present courthouses, please for
wont !hem to: Samuel A. Rumore, 
J,:, Miglionico & l?umore, 1230 
/Jroum Marx Tower, /Jirmlngham. 
1llabama 35203. 
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Cr onshaw County 

renshaw CounL)' w;1s crcalcd during 
the Hec<mslrucUon period of 

Alnbama history. II tliLI not exist during 
lhe Civil Wur ;111cl no major bntlles or 
even sm11II skirm,shcs Look pluce in the 
territory lhal would become Crenshaw 
County. U111011 Lroo11s did 1u1ss Lhrouiih 
the nrca once near present day 
llonoravllle. The only losse~ cnme from 
lhe pun tries 1111d srnokehuuses I hr11 were 
raided. But many of lhc sons oft his 
land f11iled lo relum home from the 
war. The establishment ()( ,, new county 
In this ..irea provided the rcsidcnls a 
fresh start in Lhcir strwtRlc c1gilh1sl Lhe 
harcl~hlp!'I of Recomlrucllon. 

Cr<:n$h11w County is 11 smnll wedge o( 
l11nd In suulh ccnlr:il Alabama lhal is 
s<1ueczcd between Plk!.! County on lhe 
c,,.st, ljutlcr County on the we.~t. 
Montgomery Counly on the 
north. nnd Covin1non County on 
the south. It is also bordered by 
Lowndes County on the north· 
west and Coffee County on lhc 
southeasl. 'l'his i,rimarlly rurnl 
nnd niiricultural county extends 
approximatuly '10 mill.!.\ north lo 
Nouth and 18 miles en:.t lo wcsl. 
The I.ind for Crc.nshl,w County 
was carved out of lh surround
lnit neighbors, llXCepl ror 
Monlgomery County, by Lhe 
Reconstruction Leg1sl11lure. 

early Alabama pioneer whose move to 
Ali1l1;imi1 c;,me in the yc11r of statehood. 

Anderson Crcnshnw w.,s born in lhe 
Newberry District or South Cnrolina on 
Mt1y 22, 

1783. Jl Is reported lhol he was the 
first graduate of lhe South C11rolln11 
College nl Columbia th;,1 became the 
University of South C11Yolinn. I h: i.ludied 
law nnd be~an o law prncl tc in 1809. By 
181:.! h11 WilS a member oflhc S0uU1 
Carolina leitlslahm::. In 1819 Crenshaw 
moved lt> lhc capital clly <,f Alab11ma at 
C11hah11 and practiced luw I here. 

When Al;,hama bcc11nic II state in 
181!1 lhcrc were five Judicial circuits. In 
those days U1c t:iraiil Judges mcclinl! M 
a body s11rvcd as the Supreme Court of 
Alabama. When a sixth Judlclill circuit 
wt1S creoted in 1821. /\n~rrson 
Cre,1show became thal circull Judge. I le 
also became Lhe sixth membt:r of the 
/\lnbama Supreme Court. I le ~crvl!d :.is 3 

The legislature established 
Crcnshow County on November 
24, 1866. Althoui;th the county 
only dales back to the 
t<econstrucllon f-ira, iL'I nnmcs.ikc, 
Jud~e Anderson Crcnsllaw, wa~ an 

('r{lf1shau• C:f/u11111 Cm1t/h(IUj,i- CQmpJ.,1,,/ /11011 lli.'IH u,11/ 
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m1:mbcr of the ~u1ireme 
court unlil 1832 when a sep
arate supreme clllirl was ere• 
ated. consistlh~ of three 
Judl(es with six-y~;1r terms. 
'l'hou,:th he was "Cemoled" 
from the supremt court, 
Crenshaw remained ,ui a cir
cult judge untl I 1839. Tn LhaL 
year. a chanl(i: In Alt1bnma 
law g;1vt• him anolhet oppor
tunity to serve the people of 
Alabam:1. 

In lhc original 
ConsUtullon o( Alflb11m11, the 
l(')1isl11lure was glvc11 lhe 
1)0\ver "to establish n court or 
courts o( chancery with onit· 
inal i!nd appellate jurisdic
tion." The Constitution 11lso 
staled that "unlll lhc cstab-

/!l!i!i m11r/h1111,q• 

lisl 1111<:nt of such court or courts, the said Jurisdiction shall be 
vcsll!d in the judl(~s of the circuit courts respectively." On 
Janu,uy 1. 1823. a llody of rules govcrnln,t proceedings in 
chancery sujL~ went into effect I lowwer. in the e.irly day., or 
Alabtitn:1 Lhcri: were few equity type 1,clions and so oll such 
proceudings conllm1cd in Lhe various clrcull co\ll'l!I, 

On January 26, IR:39, ihe legislaLUrc recognized the need for 
separate chat'lccry courts and eslahlishcd lwo chancery divi• 
sions consisting or I hrcc districts each. One division covered 
north Alabama and the other division includetl !.Outh Alabama. 
All c<1uity powers were withdrawn from the circuit courts and 
placed in the courts or d1l1r11;ery. The Legislature elected the 
two ch,mcellors one lo se,rvi: Lhc northern divisio,, .intl the 
other to serve lhe ~oulhern. The flr~t i;honcellor (or the souLh
ern division was Judl{c >\nder~on Crenshaw. 

Thu chilncery system expanded owr the years. A middle divi
sion was creal'ed in 11:!42. Th~ lhrcc divisions contained 40 
chm11.:i:ry districts. Hy 1887 fl fourth division was created ,ind 
Lhc divisions wen: re-desi1tnaled norlhC.i$tcrn, northwesli!rn, 
southeastetn nnd ~'lulhwestern. Oue Lo U,e growth in the 
Uim1ingham arL'il ,mother division known as lhl! norlhcrn divi• 
!lion was created in 18!>5. On 1\u1tust 16, 1915 lhc Lcitlslature 
<1bollshed the separate :1ystem o( chancery courts 11nd the Inst 
chancellors le(t omcc iu 1917. l~quily Jurisdiction wns trims· 
(erred to the newly established system or circull courl.!I. 

Anderson Crenshaw rcm.iinetl nii o chancellor for lhc south
ern division until his denlh in But h!r County, J\lnboma on 
August 31, 1847. Besides his work as a jurist. he ,-.,as ti promi
nc1,1 pltmler In Buller County. AlonR with many of lhc c,1rly 
pioneers, lie sctl'tcd on the ridge which is l'lie highest elevation 
o( lhal county. I Ii~ home near lhc Mt111nlnRham community 
was built between 1838 ;ind 1840. IL sllll ~Land~ today nnd is 
owned by his descendants. Several o( his offsprinit llec.uTie 
prominent in their uwn riithl, 

A son, Waller 11. Crenshnw, served in lhc Alaht11n,1 I louse of 
Hcpresentatlves (1·om 18:18 lo 1841. from 1847 Lo l849, and 
fro111 1861 lo 1865. t le was Spl!ilkl·r of the House of 
Representatives during lhe Ci\lil Wnr. I le also s~rvcd in the 

Al.ibnma Semite from 11!51 lo 1855 nnd became prcsidlntt om
cer of the Senate In 1865. I lis brother. Thom:is C. Crenshaw, 
served In lhc I lou~c o( Representatives from 1865 to IH67. It 
'Villi ill this time Lhat lhc new county of Crenshaw •.v11s cre;iLed. 

'l'he Alobama Lcglsl!ilurc wa~ certnlnly juslifh:d In honorlnit 
Anth,.,·~on Crenshaw, 011c of lht first persons lo hold t'hc office 
of supreme court justice. circuit Judite nnd chancellor in Lhc 
)l.tli: of Al.ib,11nu. Howc\lCr, his prospects (or being honored 
were slgnl(le.tnlly cnhanc1:tl in 11166 when one or his song wa.\ 
in the I louse, another son w11s In Lhc Senate, and Senator 
Cren~haw, who had been Speaker of lhc I louse durin~ the pre
vious four years. was 11l lhnl lime prcsldln~ over Lhu upper 
chnmher. Honors will nnd lhose wllh prominent pro~eny, 

The legislation crcalini;t Crenshaw County called for nn elec
tion on the first Monday In March, 1867. Five commissioners. 
l~elix Jordun, George W. 1'hn,;~ard, Thomas Mdhonc. J. I), 
Chupmnn, and Ada111 Benbow. were numcd l n Lhu act l<> con• 
cl11c.:l nn election for county officers und for the selection of 11 
counly ~eal. They were 111110 nuthorized lo build a ~ull11blc 
courthouse and J;iil. 

'lwo communities vied for lhc po~ition of county seat: 
Tforbur's Crossronds and Fuller's Cro~~roads. 'rhe former ~itc is 
localed on present ·clay stnle road l O two miles wesL of U. S. 
llighway 331. The l;,Lter is localed nl Lhc junction o( prcscnl· 
day counly road 50 ;ind U. S. Highway 331. 1311rber's 
Crossrouds won lhc elect ion. This community was nameJ for a 
local family. 

Soon after Barber's Crossroads bcC1Jmc county scat, the cili 
z~nry changcll llx 11,1111e. Barber's Cl'ossroad~ became I he town 
of HulledRe, The lh1l lcdge family had sent u number or sons 
off to the recent war. A.V. Rulled~e served in Lhe Conrcdcrntc 
Army 1111d surrendered al Appomattox. His brolhl!r, I lcnry. was 
11 captain and commanding officer of Company C In Lhe 59th 
/\Jttbama Infantry Hel(imem. I le wtts killed al the Batlle of 
D1·cwry's Bluff ln Vir~inlu. The Lown n( nu1 lcd~e was nnnied 
for Lhis fallen hero. 

A post office wil~ ci.tahlished al Rulledgi: in 11367. 'l'he town 
was incorporal..id in 1871. ll was never ii large place, with a 
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populiitio11 in 18!10 of 314. It~ population in 1990 was only 
473. No descriplion exis~ of the cuurlhousc nL Rull edge. 

In the years prior Lo lhc Civil Wnr, lwo rallronll lfnes were 
surveyed lhrough th(! nrca lliat would bccomu Crcn~hilw 
~ounly, 1 lowcver. the railrm1ds were nol compli.}ted until the 
lnlc 1880~. They became lmporlanl for ha11llnit tlmher, l11m
h<ir, collon, com, fcrlili~cr, and other supplies. The dcvt!lop
mcnl of the railroadb directly led lo a new Crl!nshaw county 
SCJI. 

/\round 1886 a grour, of Montgomery m11n begun buying ur, 
hind fn Crcnshnw County for 11 ,·nilroac.l. 'rhcse businessmen 
formed a cornoralion with Lhe intention of sturling t1 town. 
Slocl<holden. of the corpornilon h,dudcd Dr. M.P. l,cCrand. 
M.P, LeCrnnd, Jr., S. D. 1 luhbartl and George A. Folmar. 
Folmar became milnllgl!r of I he corporalion and he hired ii 
)'Oun$! man. J.O. Sl.'nlcll (Lhc fnlhcr of Lhe former chirk of the 
supreme court, J.O. Sentell, Jr., who was also editor of The 
Alubumu wwyer from 1967 to 1982). to survey 40 ncres and 
lny oul streets 11nd avcriucs. 

When the incnrporutors sou~hl lhe m,me for Lh<:ir COl'pora
Uun, local lege11d slates lh11t lhcy chose l'lw mtml· uf Or. 
LcCrnmJ's wire fo1· lhclr inspirnlion. Mrs. M.P. LcCrltml, Sr .. 
was i,ouisa Jones LeGrand. 'l'hc incurpuralors ntso noted U1e 
lush and verdanl foHa11e 1hroui1h which llwy planned lo run a 
rallrond. By combinln!l lhc "Lou" for Loui~ LcCrt,nd and 
"Verne" for lhe 11rcen countryside, Lhc cor,,ornlion was nilmcd 
I he l.t111erne l.,1nd Comp1111y. 1'hc LO~\ln which followed became 
l,l1vernc. 

L11v0rn1? grew In imporLanc:c us the rnilrond 1t1·cw. A nost 
office was itsl.ablished in 1887. The town was lncornornted on 
l~chruary 6. 1891. The incorporotors had itrcol plan:; for 
Luvern1: because the lncorporotion documents 1.h!scribcd Uii! 
town limits as cne mile each way. north, south, cast ,md wcsl, 
from the "courthouse square'' as laid out by the Luverne Li.ind 
Compuny. This l,111gL1a~e ~hould have l{lvi:n ,vamlng lo lhc 
county seat town of Hui ledge of 1,uvcrmi's l11Lllnlions because 
Lhere ,vus no courthouse In L11vcrne. 

111 1892 thi: lc~lslaturc nMscd a loc.il ucl calling for t111 clec
lion where lhe citizen~ of Crenshaw County would choose 
whelhcr to mmc Lhu1r cnu1U1ousc lo Luverne or let it remain 
in nulledgc. The election look place on lhe lhird Monday in 
January 1893. Those ,vho favored moving the county seal to 
l.uvcrnc woo the clcclion. 

One of Lhe condilions wrill1m inlo the election law was thal 
If Luverne c,,ptured the vole, the town woultl have lo con
slruct a suitable courthouse wHhouL any exr,cn~c lo the coun
ty. St!clion 8 o( lhe llCl authorized the mayor ilnu council of 
lht! town lo borrow u11 to $25,000 Lo bulld .i courthouse. Work 
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bcg1m imml!dii1Lcly and on June 5, 1893, the county commis
sion ordered all records renioved from lhc old courthou~c al 
l(LILlcc.l"c Lo Lhc newly built one al Luverne. 

'!'he nrst Luverne courlhollse wns conslr11ctcu on lhc site 
whc,·e two later courthouses w(}uld he lrnllL In 1897 lhis cour, 
lhousc burned, The fll'c :;tnrted in the norlh1:11sljury room 
upst11irs. Ji'ortunalely n firer,ronf vault had been Installed in ihe 
probate office and all mortit.1,tcs, noles and dccd5 we1'c saved. 
The circuit clerk's office was 11 complcll: loss wilh no books or 
records retained. All records o( the register in chnnccry were 
lost. 

In 18!!8 the county rerl11ccd ils courthouse w th n mM5ive 
two slury hrick slrucll1r1:. This counhouse c1ml,1ined fnlcresL
in~ archlt~ctural elements including corner~ crowned with 
pyramidal roofs and pnl terned brickwork. The pre-cm111c_11l 
foillure of the courthousl.' wa~ its soarin~ clock tower topped 
by n dome and cupoln. This buildin" clearly dominated down
town Luverne and its location In th!! courthou~c ~qui.Ire placed 
il In th!! center of at'livily. Unfortunately, by lhc I 950s, lhe 
county needed moru space and additions Lo Lhc courthouse 
were imprnctical. The he1111llful old building wa~ r;ized nncl the 
lhlrd courthouse ,11 Luverne wus built on tile sume sile. 

The JOSS courlhousc wus dcsigMd by architect Carl l lerberl 
Lnncaslcr, Jr. of Montgo111ci,•. J, \V, Sullivan of Mont11nmery 
wns r,rojccl :.uperlntcndcrH for Jones & Hardy Contrai:Lurs of 
Montevallo. The buildln~ i~ of modern design, cosl .1pproxl
r11alcly $362,000, and wus heralded by lhe citizens or 
Crenshaw Counly ns a great sliip toward proi,tn:ss. Warren 
Lil,lhlfuol, t1 nutivc or l,uverne and fl>l'mer Alabnn,r, Stale Bm· 
prl!sic.lcnt, worked as n yo11nst man on Lhc conslrucllon of this 
courlhouse. The buildin11 conlnim, 38,l 70 :;qwuc feel, It wns 
built of blond brick with Alnbam11 llmeslonc facu,~. 
Sculptured panels on eilhcr side of lhc cnlrllnc(' commemo
rate the county's conlribulions to ngricullurc, induRlry and 
freedom. These panels were crcalcd by sculptor Gcor~es 
Rriilites of Birminghnm. A~ t1 link Lo ils posl throul,lh Its for
mer court house, Lhc county lnco!'poraled Lhc mcch11nis111 
from llw olJ courLI 1ousc clock inlo the new huildlnft. 

1'h1: courlhou~e consists of two main noors and a basemenL 
It~ air-conJilloning was 11 welcomed feature in 1055. The cen
lral f:.ica<lc consists primarily of 1tlass. The building :ilso con
Loins marblti trim. 

In the foyer of the co11rthousc is .in historical skelch on 
Cninsh11w County wrlllen by J. 0. Sentell, Jr. IL is Inscribed on 
thi! wall in gold lenf tellers. The f1~scrlpllo1, bc:itlns: "This 
county Wils created Nowmbcr 2-1. 1866, by men of vision ~vho 
saw ond met lhe need for itood government, I I ue juslice and 11 

sound economy ... " ll l!nds wllh this filling conclusion: 
"Crenshaw County. c.lcvclop1ng In the spirit of the men who 
createJ IL, now faces the day of new achieveinerl with 
co11ru1tc. sh:adfllslnc~s. !Ind faith." • 

References: 
Luvumo. 011 T11e l"avomc1111,• f'ot•r A l!rnnnon. Monlgom11ry Adv<1rt1sor. 

S1!plo111l.,o1 l'> 1937 'An F111ly HlblOIV ol C11w1hnw C®nl)'. Joa R SllOII, ly1>1Kl 

rnanuucrlril. 1857, 1tJ"W/lOM 1n1mv,tow Wnr,~111.Jgh1loat M.,rch 25 tlnG 

TttlPllhono 1nrnN1t1W Eog11, St!tnall. M11rcn .~, 1998 
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Developments and Trends in Health Core Law 1998 - Birn,ingham 
Consumer Finance Li1igotion - Bimiinghum 
ls Your Client Covered? ln8urancc Cloims and Connicts - Bln11Jnghnm 

9th Annual Bankruptcy Low Seminar· Binningham 
Automobile Accident L1t1gotion - Birmingham 
Representing Businesses in Alobomo - Birmingham 
Basic Lawyering Skills - Birmir1ghai,i 
A Doy in Discovery featuring James W. McElhaney - Blm1ingham 

Advanced Domestic Relations· Binningham 
12th Annual Workers' Compensation Seminar - Birmingham 
Export Tcsli.mony with l!dward J. l111w/11ka/rled - Birmingham 

Recent Developments for the Civil Litigator - Mobile 
Recent Developments for the Civil l)lign tor • Birmingham 
Employment Law, Including Sexual IJarassmcnt - Bim,ingham 
Pro-Active McdinUon/Arbitrotion. Birmingham 
CLE Oy ·n,o Hour - Birml11gh11m 

Brochures dcscnbmg the specific topics to be addressed with a listing of the speakers for each or the 
seminOJ'S will be muilcd opproximatcly six weeks prior to the seminar. 11' 1or any reason you do not 
receive n brochure for o porticular semlnur, write Cumberland CLE, Box 292275, 800 Lokei;horcDrive, 
Birmingham. AL 35229-2275, orcull 870·2391 or 1-800-888-7454. Addltionul programsmny be added 
to the schedule. 

Snmrord University is on Equal Oppottu1111y lnsdtution nnd welcomes applications for employment 11J1d 
cduco11onul progrnms from all indJV1duols regardless of race, color, sex, disability, or national or ethnic origin. 



OPINIONS OF THE GENERAL COUNSEL 
By J. Jlnt/wn.lJ J.1<:lctin. ya11w•t1I counsel 

Mediation 
Q&A 

J. Anthony McLain 

2 10 JULY I QOO Th" ,lloh.tmu I..Ju·110, 

In k1:t·pi11g with llu• tltrme of llti.{ ls.we o/Tbc Alabam11 L:ll\')'Cr , .-ISll C1mm1I 
<'oum1el Tnr,g /ltcl.aln ha., sub1rtlt11tL'd his regular t·olum11 ll'lth q11r.fllt111~ lw has 
m:efred regarding mcd/11tlu11. 

Q. 

A 

Q. 

A 

Q. 
A 

1 om an nLtorney who jusl cnm· 
l)lclcd medialion lrnininit, I 
would like to Include c>n my sla· 
lionery and husincs,,; cMc.ls 
"mediation service.,; ilvai!nblc." 
Does this rc<1uire lhe disclmmcr? 

No. il docs nol require Lim 
disclaimer. 

1 would like lo Include II stale· 
menl in my Yel luw Pa~e~ ad 
lhal my law Orm s1.1n11nrls lhi! 
concept of mediation. Dn I 
need the disclaimer? 

l'cs. the d,~claimer needs lo be 
included in lht: ad. 

Docs conOdenlialily Huie I.(; 
opply Lo medlnllon? 

Yes, if lhe mediator Is an attor
ney. Addi1ionally, Huie 11 of Lhc 
Civil Court Mediation Rules 
and Rule 6 of the Alabamo Cod~ 
of Ethics for Mcdmlori. impose 
s1111ilar re4u1 re,m:nls for all 
mediators. whether lawyers or 
non-lawyers. 

Q. 

A 

Q. 

A 

May ;i lr1wycr liicludc o fee dis
pute .irhllr11i lo11 cl.iusc in 
his/her cn,ploymcnl cunlrncl 
with a client? 

Yes, if the client understands 
the rnmificntiun~ uf same (con
llngenl conling~nq• fee). 

As ii ,·ollrcd judge wilh ti spc
cinl mcmbcrshlr,, I Would like 
lo know if scrvln!,1 as an early 
neutral evJluMur conslitutes 
the priwilc 1)1'acticc of law. 

Ba:;cd on Lhc definition of early 
neutral evaluation as found in 
the Alahamn ADI{ I landbook. 
serving as an evahmlor daci; 
not conslllulc the priv.ile prac
tice of low ilnd you m11y, then!· 
fore, participate In lhc J)rocess 
;11; an evaluulor while holding a 
special 1r1l•mbcrship license in 
the AliJbuma Stole Bar. • 



ASB 
MlMH!R OI Nffll 
UI ON IIIS 1111 I 
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TNE MOST COIPREJIENSIVE UIUIY Of s,m llW ON COINCT DISC 
FIii Tiil PIIUSIEII YII CAN TIIIT 

Michie's™ 
Alabama law on Disc™ 

YOUR SINGLE SOURCE FOR A COMPREHENSIVE 
STATE LAW LIBORY ON CD: 
• Mlchir'1'• rl/11/11111111 Codt (A1111o!ntr,I) 

• • -t/,ib.111111 R11IN .tl111101,11"/ 

• Alu/H111111 $11p,r111r Court D«isill111 sl111r 19J4 

• Al«b,111111 Ce1111111JAppenl1 D,·rlsloor./Ntll Ju1waf'), 
196.5 1,1 St·p11•111IK"r 1969 

• llltlb,111111 G'tlllrl 1!f Ci11i/ .-lppcals D1!d1i1111.1 ,1/11tr /969 

• Al11b.111111 c,,,,,, t!/' C:rlmillal l-lppoi/J Dt'dsio111 si1ut 1969 

ALABAMA STATE BAR 
If )'Oll're serious about fl 11di11g tl,e best elt.1ctronic 
h:t;?al res ea rcli :,11st111/l for your fl r/11, you 'fl wa ut 

I Iere1s wit)' 

LEXIS d-M1CHlt 
I AW PURUS! IING 

888/211· 1130 
WWW.IOKISl11w1111t1llsllt11u.com 
Plea se IISl' l·mk 2AM 

whl' II ordtri 11~ 
l7o<, 11 \ I\ I .,,. 1·.,,,1.,1, .... • .I'"""" "' 

11 .. ,J , ....... , k, ,11 ... 1,to ........ 1 

MICHIE'S~ AlABAMA lAW ON DISC'" 
Highost quohly. most cornprnhcnsivo low librnry oo CO 

----

-

Powered by lhu industry siundnrd FOLIO'" searc h 01111ino 

Online Connoclion • lo Alulmmo Cnsolnw U111lntc librnry 
nt no ndd11io1111I chnroo 

Exmnino lor 45 dnys wilhout risk or nhlio111io11 
----



Alabama Students are 
Winners on Law Dafj 

A11 Al11bw110 lugh school studont from Muscle Shoflls hi!s made It "lwo ln 1:1 tow" with hor second winning Law Day o~s,1y 111 as 111m1y 

yours. Snrah Beasley is tho first placo wl11no, in the high school division of tho 1990 Low Day statewide esSilY co111as1 ~pon~ora(J hy tha 
AIQbomn Stem Bar, an honor she also received last yea, Sa,ah joins swdents lro,n across the stata !n receiving racounitlOll· il11d Urlltad 
Stutes Savings Bonds-as wmners of the assfly ,md paste, contests 

An annual 11011onw1de event celebratud on May 1, l.ilw Day's purpose IS to ra,se public eworenoss ol 
Amor,can raw and iusuce and ,ts Vllfuablo 1m1Mct on each citizen's fife Fer 41 years. law Day has offered a 
spocral chm1cr for the IP.gal profess1or1 10 work with students and citizens. 

The theme for this year's Law Day was "Celebrate Your Freedom." 
This year's winners include: 

Poster Contest, Grades K-3 
Fusi Pince-Andy Goldman. Monroovlllo tlumontary 

Sucond Placo· Bryson Dabney, Monroevitlo Elomonuirv 

Thud PIJr.u Lak0-1h1.1 Th11rnos. Monrcmvllln EtP.rnnnrary 

Ho11orobla Muntlon IIM Stovon Strlcklond nnd 
Consla Groen, Mornoovlllo Floinontary 

Poster Contest, Grades ~ 

f 11st Plnro Sarah Mc0an1el. lndlan Vnlluy School, Sylucuuqo 

S,•cond Pineo-Jenny Jenkins Excul Public School 

l hud Pl 11:1• lllllmv Winter, l11d111n Valloy School. Sylacauga 

Honombl11 M1mao11 lt1u~ Oav1d Wood, 811,11 uplo1,1110t1 School. Montgomery, 
J11m MtClun11 Holl Kont School. B1m11ng1J11m. and 

,I 1:,on Zvlsua, lnd1H11 Valloy Sthool. Sylacnuua 

Essay Contest, Grades 7- 9 

F1r1t Ploce M1c:hael McCrac~en, Churol no 111nh Sctnol 

Second Ptoc11-Arooke Carson. Churnkeo High SchoJI 

lh11d Plaeo N1cholos Turner, Carroll Hrgh SchOol. Omr~ 

Honorabl11 Mantlon -Justin Burton. Chorokttt1 HIOh Sehool 

Essay Contest, Grades 10-12 

first Ploco-Soroh Beosley, Muscle Shoals I llgh Schodl 
/This 1$ tho socond yonr th/JI Ssmh has wor, first p/nc:v tn thv OjS//V cant11stl) 

Socond PIOtO· Brad Hunter. Carmi! High School, 0111~ 

Tlurd PIOC!! Ronuo Makowski. Boll ,lonAs High School, Mad15on 

Honorable Mention (ho) Chad llloulllunu Bob Joor. Hinh SrJl(JOI M,ldlsnn. 
M1ku Stinson. Bob Jones High School; and 
Brondn Shirley Carroll High School 0Mk 

........ ······························································· 
First, saco11!l and lhil'd 1>lace winners rocelvod U.S. Savings Bonds. Honorable mention winners, AS wall as all participating 

schools thro11ghou1 tho stalO. recoived cenincates or recognllion for thel1 pa1 ticipation 
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Governor Fails to Sign Indigent Defense Bill 
Governor Fob Jetnos railed to sign House 13111 458, kllllng offorts to inoreasa oornf)ensetion for indlgon1' doro11so counsel H.B. 4!.>S would 

havo lricreased the current co1np0nsatio11 or $20 pa, hour out-of-court and $40 per ho111 hi-court. last lncreosod in 1981, to a flat $56 per 
hour The increased cost ossociatod with H.B. 1158 would have been covorod by a $28 increase in judicml docket fees. 

Lawyor•leg1slator Demetrius Newton of Birmingham sponsored H B 458 end similar log1sle11on during previous sessions Lawyor log 
islators Marcel Black of Tuscumbia, Ken Guin of Carbon Hill and Mike Rogers of Anniston werB co-sponsors during this leg sla11vo 
session 

011 the Senate s1do, Lloutonant Governor Don Slogolmon. lowyeHeylslalors Pot Lindsey ol Butler, Roger Bedford of Russellville, 
Wendell Mitchell of Luvamo, Don Hele or Ct1lhn1111, ond Rodgor Sn1lthormnn or Birmi11gham, among othors. wore instru111e11lal In 
helping H B. 458 receive fovoreblo action ir, the Sonata 

Countless lawyers. including bar commissioners and judges, made t~lephone calls. wtote leue~s and v1s1tod legislators to encourage 
suppon lor thi~ needed loglslat,on. Despite tho governor's decision not to sign H.B. 458. an effort will bu made 10 pass similar legislation 
during tho 1999 session 

Your Health 
Insurance Option ... 

If you·rn a member of the Alabama Stalti Bar. lnsumncc Spoc1ahsls, Inc . offers you and 

your f;umly affordable medical msurnnce options endorsed by tho Alabama State Bar 

ISi has been in suring Professional Association mombors since 1959. 
Sole Practitioners • Families • Recent Graduates 

$3,000,000 maximum por person 

Choice of dcductlblo:i and coinsurnncc 

Covers hosp1t:ill1.ntlon, Inpatient nnd outpatien t modica! care 

An optional motcrn1ty rider ;wai lablo on some plnns 

• . . 
AGE MeMBeR MEMBER & SPOUSE EACH CHILD 

<30 

35 

40 

45 

$51.14 $107.88 138.211 

S82.35 S130.98 $38.211 

173.88 S1SS,71 S38.25 

$89.80 S18U2 $38.28 

Undarwntton by Oon11n1n1al Caaualty COmp~ny, ono or 1h11 CNA 1naur11nc11 Companioa 

$750 DEOUCTll3LE, 70% COINSURANCE TO $10,000 
AOOITiONAL MONTHLY BILL.ING f'EE BASED ON PAYMENT MOOE 

For Further Information and A Personal Rate Quote Call 
(404)814-0232 or 1 ·800-241-7753 

Insurance Specialists , Inc. ¢- 33 Lenox Pointe, NE ¢- Atlanta, GA 30324 

"" 
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STATISTICS OF INTEREST 
FEBRUARY 1998 BAR EXAM 

Numbel' sitting for exam. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 344 
Number cerlifled to Supreme Court of Alabama ... , ... , ..... , ......... , . . . . . . . . . . . . . . . . 189 
Certification rc1te* ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 54.9 percent 

Certification Percentages: 
University of Alabama School of Law .......•........ . . ...... . .. . . .........•.. 
Cun,berland School <>f Law .......•...... , .....•.•. , ....... .. ... . .........• 
Blnni11gham School of Law .................... . • ...... . ... ........ .. . ..... 
Jones School or L,,w . . ... .. . . I . . .. I •• I ' I •• t I I I I ' ' t ' I ' t ' t I ' • I I • ' ••• •• •••• I I • 

Miles College of Law ........ . ................. . ............... • ....... ... 
.,Includes only those. success(1,1lly r,assin_q bar exam and MPRE 
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77.4 percenl 
66.7 percent 
38.6 percenl 
62.2 percenl 
0.0 percenl 



Alabama State Bar 1998 Spring Admittees 
AmcH, Sarah Andr~..i Aslrid Edward3, M11llh1:w 'l'hnothy Jonu. Pntrlcl< flurn1~ lit Hoblnson. Jc((rey Chnrle, 
Armstmnll, Jeremy Wayne Eldrldl(e, lhith Mmlll Jovln11-. Snmuel Anthony ll11blnson. Mkha~I Wuyne 
Autry, f:dw.irJ Thomas Ellloll, Ew~II t h:rnmn Jr. Keely, Chester Martin Robln8on. Tonya Clork 
Avery, Kellie Sur.Hr n~ Entellsano, Mnr,hitll An1telo f\yn11rd, I lor.ii:c \Vaynt llotlcr. CrJII! N~il 
Dalley, l>nv1d LMCt Esco, Paul Oougln8 l.c. Qunn Son Tien Sanden, Michard DllVon 
B111tcy, Jnm~ T1111otlw Evans. Robert Patrick l,effard, Crc11ory Warren S1111dldge, flu~sell l,1io11 
Unld, Geoffrey Sean PClltoso, Ji11TIC$ Jncoh l,cjljl, Albert Dt1y Ill Schulhi!-11, [(obh\ t:llsc 
Barbee, Jenifer McCord Pluyd, Stcvon Patrick l.cwls, C, Snlrll Scrulflf8, Beverly llh~~wnl tlo 
Hnrrios, Joseph Lui~ l<'url'lldo. l)t,vld Jeffrey Lewi~. Onmon Wyat I Selwyn, Robert l):mlcl 
Ocdgood, David Allen Gaff111:y, Shunnun Mnrgnrcl Long. Ch1111cln l,hwl le Sheru, ChrisloJ)h~r /\ltul 
tJcnaon. Jimmie Clay Jr. Gentle. Mickey Joe Lowell, Cnrol Mnrk Sigmon. Ernulo lleAndrc 
R~nton. Victoria llendcrson Ghee. Wendy Mursc:hc:llc Luck, Tiemun Wilson Ill Smedley, Valeri<! Murry 
Rcr111trom, Husscll Edwin Cormnn, 1.c;tt,, f)lllard ~foJora, Mlchnel Mark Smile)', Kllrcn L.!a 
BIiiy, S1c11twn Mnh,mc Ccunell, Scott Wtty,w Marie, Rho11dn Smith, i\imcc Michek Cobb 
Ulnckrnon, Ulycsa Denice !•'inch Goll, Mnrk l)nvld ~ti\)', Allt:n Wayne Jr. Smith, U:wid L.1urmcll 
Ulncklvdl , Dt1w11 M,,ric Quln11 Graham, Jome~ fl,1111 It I i\111,)1$, Alffson Michele Flrown $1111th, Matlu,111 Hence 
Blake, Ccor1,1e Menry 111 Grahnm, Wlllinn1 Gregory McCnln, !<win Mark Smith, Scott Bur11ftl 
Bllzinrd, I lc1uy Wnllucc Ill Cmnger, Patrrda •rottwrt I loll McDnnlcl, Somlra Ka)I Jnckson Smith, Sylvtlllcr S. 
Dodln, Vlncenl J(mph Crny, Waller Lee Ill ~tcHuJth, Jl\mC$ Durk~ Spencer, J:unu Vlclur Ill 
Brigg., Pam~la. E. Brown Greene, J.imci O.:ivid Jr. ~lcllullh, Ttmotl))I Ch;irlcs St. DenlJ, J.irwl Anne 
IJroob. Bt:vcrly JO)'CC Lowe Crctm:, U:,SIJ Carol Mclntyn:. Thoma:, Hobin Starling, Marion JL1ftrso11 I fl 
Rrynnt, John Stephen Griflln. l<imbtrly Paige Mixon, Chd~tooher Alllln Sudduth. Mose Lee Jr. 
Uundy. Nereida Renae l)cwherry Hnmll, Jubul I.cc Mofrctt, Terrlll l(i,y Sulllvnn, Joel l.ce II r 
Bunin, i\lcxandcr lll1n1pton, Mt1ry Ann Moncu~. Cilthcrine Dunn Sullivan. Molly McDonou,:th 
Rurch, IAmrie Ann Richnrdson H11111rlck, llobtrl Altm Money, Sumu~I Christopher 'rhcu&, M11Hhcw Walton 
Burt, Yumckll ChMcc Hannn, Mindy Ll'iRh Bradford Morris, John Clyde Ill Thomns, James Norman 
Chlp~llr, llrtll Stephen H11rdlion. l-:dw.1rd t.cwi~ Moyer, Courtney Adele Schluem~r Thompaon. James Brent 
Clork. l>h\•rd Strmit(cllow llardy, Wlllinm ~:dllor Jr. M~ra, LcUtlil Lynn Thompson, Philip Allen 
Clark, John l~dward Jr. Harri•. Joan Mnrlt! Ncleon, Hobert Francis Thornton, JUl11C$ Cinrlcs 
Clnrk, Shnnnon r<tncll Sim~ llarrt,, Vincent Paul Neumnnn, Michelle Dye 'll'l\YIOr, David llenJ,1mln 
Clem, llo1tcr Carry llnrtwlck, l)wuin l>eNenl Ncwmnn, Luwrcncc Crimes Turi<. Harold Prcslon 
Cockr~II. Wllflnm Pntrlck fl I h1rv1.1y, CraiJ! Roy Olin, l,lntlt1 Underwood, Cynlhil1 
Coo11cr, Louisa Unl','1'1 I lntcbcr, Tony Nell Pn11kcy, ChriKtopher Alhn Vnn Buskirk, f>nvld Wymnn 
Coots, Brandon Shnne llnwkins, Shirley Jean 1'hompson P11rl•h, Jo~cph Edw(Jrd Jr. Vance, Stewart ~:art 
Coppedl!c, »rndley Ryan llead. Thum~$ Wayne Penn. non:1ld Wayne Velllrde, Casandra Ow;m 
Cordel')', Franklin Wayne lllnotc. Th01m,~ WcKldruw Perdue, Alltn f:uge1,c Jt. Walker, Laura Chrbllnt 
Ci'llll(, ·r1mothy Orea Robbie. Whilm'y l,1u1rc l'hllllps, Alane f>elores i\dcox Wallrer, Leon David 111 
Crumble)•, HU5$l'II Wilson Hod~e. Cnlhcdnc lh13hinl1 Phllllpfi, Uyron Whitfield Jr. W,m:, Marlhn 1:ranccs 
Curll~, 1101,e Denise Hoffpauir, Snntlr,1 I )i1111nc PMkcr l'hllllpA, John Wendell Jr. Wnmn, Chnrlll:I 8dwln Jr. 
Dnnlcl, l.:my Orvillt Jr. Holllng~worth, John ll lclwd Jr, l'h111ln, Jonathan William Edward~ Wnt1on. Cy11thin U~r,iac 
Darb)', Shh'lt:)I Down Miller llooper, John Scolt flow~II. foscph l!:dward Weldon, Bcllnub Ann 
Davenport, Patrick I lubcrl Hopper, Mark Timothy flrc:hnl. I lonza Jan Pcrdinand Whlbhs, John l>oncN,in 
011,y. James Lewaym Uom, Allwin Eorl IV Price, {'.1lhlccn lndir.i Whitehead, Chri~lophcr Kyle 
Dun, l{arcn Sulllvm1 llubbcrt, Jonathon Fillrhiy Pryor. Caroline 1'homason Whitmire, Steven 1.,m11r II 
Dickinson, Clny Chapmnn llul(hca, l,c.1111 l1ennnc Rech, Juh,11111c~ Thoma~ II Wilkes, Jamt~ l.c\\•b II 
Olxnn, I lealh~r l<l!nny IJuot. Jitninc t:;lcna Reeves, Cr,,Jy i\ndrtw Wllflams. l larrls A,~uMus Bell 
Dodd, l,clgh Perrin Rijlby lluntcr, Jllffrcy Cuy RomlnJ(ton, Amh: I larpcr Wllllams, Thomns CrnlFI 
l)o11nldson, Mlchuel i\ndrcw liur1tcr, John Miclu1cl McfJnnt~t Wilson, Joan 1mz,1b~lh 
Donnhlfton, H)lnn i\nlh,my llorlcy, Jome, llnss~ll Jr, Richnnlaon, Arlene Marie Murccm• Wo11dhnm, JQhn Mlthnel 
Ornke, N11oml Grace Jackson. Nnlnshu Dennise lllckmnn, Lc~le~• Ann Woot~n. Nichoh15 I lcnth 
Dunn. AnF1olt1 Hcncl Wickert Jackson, Wilflnm F'r(dtrlck flltk~. Rodhcy Scott Wrillhl, t::mlf 1-'rnnc:r) Jr. 
Ead)•, Nnncy MMllyn Linn Johnson, ~valhcr Deni~e Roberta, Stuart Pcwanc Yotlllr, l.(}11IS1• Whlln1•y 
Edmonds, Chnrles llu11h Sr. Jones. Derrick Allen Roh~r11, Wmium Michael 
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Whlh1l!p l.a1m• ll1J/xJlt• (19!1/J) und 
JuJg,, J.U. Smith (!Jli/S) 

111/mlll,·,· 11111( """'" 

I 14mrv Wull11r,· flllu1ml. If( (19!lll) 
and l/1~1rv IVullllu• IJl/uard, Jr. 
( l!JISIJ) 
utlmltl•'o! 1111d f11th1•r 

/.(/11.!flrlltt' (;;/1111'1 Nwnum ( 1998), Cruv1fon I. N1•u•1mm ( l!ltu) 111,tl C:fd.t/tl011 
C Neu•mt111 ( 1.9.9.I) 
11(/111/(/1•11. {11(h,•r t111<f brother 

St111ic11 /, Wlrltmlr,•, I/ (1998), ll tJ.III I., IJ1111gh, Jr. (19/U) aml J11t11t1$ H{ 
Smith (l.968) 
111J,nlt11111, 9"1/>Mlwr and Utltlr 
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Ju11/11o1 I ltmt / Ill/lord (19.98). Co11gr/'ssm1m &rl J.: / llll/u,r/ t l!/611) uml ,llu.riu 
llllll11ttl.Sm/fh ( I.Y.'1,1) 
udmi/1,,•. fath,,r. ill lmr 11111/ J.itt,•r·m lull' 

IV C,'r,'tl Cmham ( /,9.'18}, J11m1is R Cra//11111, fll (l!J.91/J, Ju11w, I' Cruhum. Jt. 
( l.~1} mid IV/1/111111 J, llmltm, Sr. ( /!Iii{)) 
l.'tJ 11dmlltw.,. /11l/1<•r mu/ qrumllathur 

Mlnrlu II I !11n,m ( 1998) mu/ b:lli,1 
{), / lu111m ( 1.97.'l) 
m(111lttt·1• 1111,J hutlm111J 

SM,vrl /!'. 1411/tt' r 1/J!IH) mul C. 
()fbson lla11w ( 19.Y:/) 
mlmlllm 11111/ r.11ut/11 



Hlrlr lfnmn11~1'0rlh, Jr. ( 19.Q,~/ .ind 
J. N/(A· I lnllln11:aJ.'Orlh ( 1.'17111 
atlmlti<',• u11d lut/1.:r 

C<>urtmrv S. NtJ1111r ( l!J.OHJ 1md 
David S. M1JJ111r ( I 99 7) 
t1dml/fl!i' nnd h11.1bu11d 

/,1111 W111A,•r 11981/ u,111 n.·,• 
Wallr,•r ( l!l!IR) 
MM1•r a11d aclmillrt• 

Tim"''' W /,u(k fll 1 /!J.YI//, Om,r /lull' ( 19'18), Ash/ug H11,•.1 / l!l!I.~) 1md 
f>c1r, Id I lule (199'1) 

/lJ1m11 II, l'hl/1/us ( /998) am/ 
Thnm111 K. /Jm11Jl1'P (1!177) 
odmi/11•1; ,md fnlhl'r -in-/1111• 11t/111i/l('t' tJtld CQUS/,U 

l'k/1;rlt1 II. &!,1/u11 {1998) uml II 'l/1•11 
P. l/r,11/,'f;!tlt/ (19$.'J) 
,1dmill.\l and father 

Lt. Gen. Roben Johnston. USMC Ret .. Chier 
of Stall of Operation Oeserc Storm, Is 
flghling mad. He's Joined MOA's battle 10 
save llvos. Tho gonoral knows lhe enemy -
Ille-threatening dlooasos. 

Join the general. Volunteer to help MDA. Call 
your local MOA office or 1-800,FIGHTMO. 

... Muscular Dystrophy Auoolotlon 
www.mdausa.org 

Chri'sto11h,•r Wh1N/11~11/ ( 1!1!18) w1d 
Jw'i'p/, 1' IVlrlMwrul ( 197-1) 
udmiUl!J! and fa/111.rr 

,"il,rah Andml ,~itrfd lm,·s //!J.Y/l) 
a11d Jlfnrtlml!t' f''rlltl'r Im,« , Ill 
(l!JIJ'l) 
m/111/1/,'I! ,md l11u/t;111,J 

Tim Al,1h11mr1 /,1tll'JI"' JULY IUU/1 / 2211 
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111RST-TIMI~ 283 rl'J 

a 
EXAMlNEES 

EXAMINEES 125 
HAVINC (44%) 

rl.J EOUCA'fJONAI. 
0£13T 

~ = TOTAL $5,235.600 

~ EDUCATIONAL 

= DEBT 

AVEHACE IJEBT $41.885 

DEBT RANCE $500-$125,000 

DEBT SERVI.Cm 497 
7.5% Interest Hale 
(or IO Years on 
Average Debt 

H cro'1> 11 Lusln~ proposition from Avis becouse you're n member of 
Alnhuma St111e Bar. W<!'IJ give you very special discounts at participotlns 
Avis lucnllmu.. ror exa,npll!,you arc cllqlblc for 20% oU our Avis 
A,•,odntion Sell-ct Daily r.Ul!S .ind 5% orr promotional rates. 

And you can expect the mO>t prole<.slon11l 6i.!rvlcc In the lndl.iSt,Y. 
Because Avi~ cars c:ome wilh Avi~ 1~·oplc,and trying harder ls what they 
do be,;t So mnke It your busin~ to take ndvm1t.igc of all the member 
benerll~ thal Avis has waiting !or ym1.J11Rt show your Avis Member 
Savings Cord or ~'iOciation Membership 10 cmd .ii time or rc11tal. ror 
more inrorrna1lon or reservallons, call Avis 111 l -800-608-5685.And liti 
s11w lo monlion your Avis Worldwide Dlsrounl (AW()) 11u111hor.A5.'i0100, 

CIIIIIII \\11ANI Co .• ftC. 
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FEBRUARY !997 PEBRUAln ' 1996 

199 287 

105 148 
(53%) (51 %) 

3,710.500 $5, 180,00() 

35,308 35,000 

$ I ,500.$90,000 $3.000-$90.000 

420 415 



lf you 're not insured with tho Atton\eya' 
Adva.ntage P1·ofossiono.l LlabUity Xneura.noe Pl'ogro:m ... 
you aboulcl object to your oul'l'ent Insurer 
on the followi n g grounds : 

1. You may be paying too muob for you1· 
liability coveraa-e , 

2. You may not have the b1·oa.d coverage 
yo1t really need. 

A Ltoroeya ' Advanl(lge l'l'or081Jlono.l 
LlubUiLy tnauni.nce offo1'11 bro:id 

ooverage .. up to $ 1 o mlll\on in llmlt.B. 
Prog1'1lm bunuf1 ts inc l udo: 

• First Dollo.i · l>oloJUJo 

• Claims .Exponso ln Addltlon to 
Uab!Uty Limits 

• Rh1k Mam\a-ement Proa-ram 

• F-ull Prior Aots Coverage Avallablo 

Bcsl or all. IL'll undarwritwn by '1'10 lnsumnoo 
Company, A,M. l'l~l ro.W<I "A" (lilx()!IUani), XI . 

fmr7 Profassiom1/ /.,i11bilily 
~ I mu ranee, Inc. 

1111 lN SURAN CE ... 

Don ·t rlelny l For mo1·0 
infor mation. inoludlng 
n no-obl lgnt.Jon 
quotation, oa.U today . 

Pl UR you '11 rOcui vu u. I 
1'1•00 copy of Tho 
Q1111 rtw· J'lour, 
tho newsletter for 
Altorooya' Advantage 
lnauredq lhn t cont.tuna 
uaoful. praoU.oaJ. 
lnforma.Uon ou ways 
to nmnage risk in you r pmo Lloo. 

Pl·olos11lono.l LllLbWty !JlSUl'lmoo. lno. 
300 Duh~woro Avenu o • P.O. Box 2287 
Wllmh l lfl.on, OE 19800 

1-800-441-9385 
Jl'ruc:: 1 ·800 ,716 •34 l l 
www.zutz -pU.com/lt•wyor11.hLml 

Attorneys' 
-.P.dvantage 

P1'tJfaN11/onnl Ll nbUJry Covo,•11,tn 
0 11 F'uvurnblo 'rcu·1111, 
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, :La~yets .~,i, .. f.~ Qi~.aster Victims 
,_ - -. = . --- ----- -=---- --- -~ ----------~ - --~-- -~ - . 

I no Jillie les! lho1, a month, Alnbnina was struck by two 
noturol disosters. In March. nood wnler~ rnv,1gcd Elba and 
surrounding areas in soulh Alabama. In April, powerful 

tornadoes struck Jefferson County and lwo 0U1cr counties, leav• 
lni;t a 15 mil11 palh of death and destruction. In both instances, 
Alabama lawy11n; unselfishly volunteered l11l!ir services lo assist 
the vicl im~ of lh~~e disasters. The free nssistnnce given by these 
lawyers has m.ide il et1sier for the victims lo cope with the 
extreme hardships lnnlcted upon lhem by these ~lorm~. 

Joe Fnulk of'ftoy. bar commissioner (or the 12th Judidr,I 
Clrcull1 r111d Robert Brogden of O,mrk, hm· commls$lcmet for lhc 
:33rd Judlcl11I Circuit, played an active rnle In the nood victim 
nssis1ancc effort. Pike County attorneys Robert C. Folrcloth, 
Th.ad Yt111«)•, Jr., 1.nrry Jarre ll and Don Oickcrl volunteered al 
the Disaster Recovery Cent:er in Elba. Pnul Young, Jr. from 
Enternrise volunteered. as tlid Chad 'l'indol of Montgomery, lo 
help ,111swcr question.~ from nood vlc.Ums visiling the center. The 
Alobnmn I.lit\! 83r set up a statewide free legal help-line. 

Members uf the !\fontgomc.l')' Coun(y Bnr Auoclntlon nlaycd 
a role In ai;~isllng nood victims by taking referrals from the 
Lel!al I lclpllnc operated through lhc stole bur. Mike Jackllon, 
Montgomery Counly Bar J\ssociallon l)re.sl<.tcn(, and Dawn 
llownrd, MCBA's executive director, l)laycd a key role ,is well. 
The following lawyers agreed Io h,mdlc c;,lls of victims who 
e1,lled the Helpline: 

J<15on A Shomb1111 David Wible Judv B Viln I loU$1 
Angolo l K,mb,ough Nikki Rothschild Charlos llo,ulor 
Kolh McOunlcl Nancy Stuart Elno Roo.so 

Lynum, Gavto Miko Kinland OomolWnght 

David Mnrhn Oovid Zlmmerm.1n Kyle Mnssonoato 
Crn111 Woosloy Bnu S Booth Anna Hamson 
Robert C. Word. Jr C. Franklin Snowdon, Ill 

Melinda Waters, ~1:cuUw diri.:clor of Legal Services 
Corporation of Alabama, and LSCA sltlfr uttomeys I.any Gnrdella 
and Lllll !\1eA~cr • .i.1 we.II as pru-alegal Roscttn Crowell, hch,ed con
duel trnining for lav.,yer:. handling assigned cases. l~':!CA staff 
m(!mb(:rs were also on site al lhe Oisnstcr Hccovery Center lo 
he I 1, nnswcr victims questions. Fred Enslen, chair of U,c Real 
Property, Probate and 'Jrust Law Section, ICIOk rm adivc role In 
lhe volunteer training. The success or the rl!Spansc Will, aided by 
the efforts of l(lm Oliver, dinictor n( the Volunteer Lawyer~ 
Program. :ind Cl'l?tn Chnmhles11, VLP Msislanl. 

'l'he quick nnd emcle.nt work or Mike Frccmnn o_nd Candace 
Mc:Cownn had thi! Bir1t1ingham Bar J\ssoclallon disHsle1· 
re~ponsc cfforl In full gear within days following the strike of 
the deadly tornadoes. Ln addilfon lo organizinit Lhll proAram. 
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Mike and Com.lace organized volunteer trnininit wll h I he full aid 
and support or the J\lnbamu Stale Bar 11nd lhc l}lrmingham Bar 
Allsotialio11 and ll:1 leadership, particularly Bili\ president Steve 
llenlngcr. Ken Cnln, director o( the Le1tal Services Corparatlon 
o( Metro Birmingham, a~ well as Deborah Jenkin,. director of 
lhe Rlrmingham Volunteer Lawyers Project, look an active role 
in lhe tomadp victims ~istanc.: effort. Beth Corn1lch11cl, exec
utive director of the Birmingham Bar, nnd Lhc bar's cnp.tble 
stari, 01111.i Tho1ua11, Mary Nell McCougb ttnd Tio Cmhom, han
dled intnkc, ~crcuning and rcforral of the many victims who 
conli1tletl Lhc har for assistnnce. The following lawyers partici
pated In lhc Lnmudo victims' assistance l)rol!mm: 

Tom S Rope, Clifford W llarcty Rnb1n Grnvas 
l.llurijn L Wogno, WIiiiam A Shon, Jr nm Oillord 
Doug I 11odm1Jr1 J. Ross Forman leeAnn Pounds 
M1chaol O McKibbon S Allon Baker Mike Ermon 
Biyant A Whllmlrll. Jr G,ugorv s. R11coov Konv Lahey 
lou1a C Nettles Amy Stuudolll<ln Macboth Wagnon 
Mary t.ynn Camp1s1 Tnpp Gt!lloway Robert R Kracke 

Ross N Cohnn Amy Myers Jomos S Lloyd 
A H Gooda, J1 Jim ArchlMld Anno I lornsby 
C1110be1111 h11ohl11s Jodie SmlLh llorb Sporks 

Linda S I oho Ma,v Lynn Batas Russ Con1pboll 

ro1rlclo N Mooro Tim I u1nnacci Bron11011 Buck 
J An1hony Salmon F,od Hoffler Sand~ Mulllris 
J Brrch Bowdro Rmbare l uckell Danny Morbtum 
Gregory llydo Manha Jane Panoo Candac:o Hemphlll 
Roy f Kmg. Jr Sommve O Kok Ralph Yeilding 

Anno W M1tcholl Rondy Nichols Brinn W1lll;ims 

Jenna McCammon Goorgia Roberson Poter Wright 
Sidney C. Sllmmoy Brilllr1 r Colornon Soon aoard 
Nonr:y C. Hughes Goorgo llorrls Wtlllom S001orvllle. Ill 
Bort I 1pscomb OoWayno Popo Don B lo110, Jr 

Douglas McWhonor Jim Sturdivam ltolon Ketl1)'n Downs 
Anne Reilly Mosos Glenn Waldrop Rlch11111 Brockman 

Brur.c A Rnwls Anna Giattlna Jahn L Colo 
J W1llrom Roso. Jr James Pugh 

Undoubtedly, Lherc nrc lawyers who do not appear ttbove bul 
who have In some way or anolher assisted victims of these two 
diSil~ler:1. We can be 1,roud of the way the lc~al profc~sion 
re5pond(·d by hulpi11~ Lhc victims of the noods nnd tornadol!s 
with lhclr lcgol needs. The spir il of service rcOccLed hy Lhose 
who responded Lo Lhe call of the victims of lhesc dis:istcrs 
cxem11llncs lhc highest ideals or the legal ,,rorc~~inn. • 



ASB Disaster Response Teain 
Volunteer lilwycr:. from the Birmin,iham Bar Associat1on anti the Alabama Stale Bar recently provided free legul advice and 

information to victims oft he tornadoe~ thul struck Jefferson eotmly and surn,unding t1rc.1s. Disaster victims could call lhc 
Birrnin1th11m l~ar and be referred to volunteer lnwy11rs who c.1n1;wm:tl their le~nl questions and addre~~ed lheir 1i.li,tal (:Onccrns, 

B!rmlnRhnm attorneys Candoc1: McCowin and Mike Jt'recm11n (below), \vho headed up lhc cfforl. in~pect the disaster site. 
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SU MMIT ON THE PROFE SS ION 

Storm Clouds Gathering on the Horizon 
In May, ASU Pre$idc11l l)ag Howe called luge I hor various let1dc,·s In lhc legal profession lo klentiry and discus~ 11ossihle 

ominous developrncnls affccling llw legal rrof11s~ion. Those organil1ations invited to 11arlicipalc in the summ,L lnduded 
the Al,1bama Lawyer~ Association. Women in the Jlroft:sswn Cununiltcc of th1: state bar. the Alabama 'J'rial Lawyer; 
,\ssoc,alion, the Pistncl Allorneys Associotmn, the Al.ilinnla Oi!fcnse Luwyers A.~ociation. and the Al:tbamr, Crimim,I 
Dufcnse Lawy~rs Associal ion. l.eaders of lhc four l.1rgcst local har .1ssoc1lll ions were also mvill•d. 

Eacl1 representative r,llendinl{ lhe :.ummil wa~ asked lo list lhe most important lm,~s focin~ lhe profession ond the jus~ 
lh:c gyslllti'l, 'l'op issues of concem turned out I.ti b1i judkial selccllon/cnmpai.in conclucl/politici?mtion of the judlci,,ry; pro 
f~sslo1111lism/civility/filclio11111i;iatlcm or lhc 1w0Ccssio1,: and public r11rcu11llo11 of the 1Wofcssic,n und public co11ficl~t1cc lrt thu 
Justice system. l•'irt!len specific suggestions wen: cstublished, from inil ialin11 :i joinl l!(fort to pas$ fltln•part isHn clcet i,m leg. 
islal ion lo incrcasin~ cont 1nui11~ legal cducnl lon lo 14 hours with two of those conccnlr.itln~ on 1wofessionaltsm ;md 
\!I hies lt1 J)YO/llOtinl{ 11rofcss1011alism within the b11r member~hio ,ind dccrct1smg fadionalizution. 

-f( 1f)ijf f l1Uj1- Thu;tlllbo1na Luu1vo,· 

"I l11vile you Lo join 1n our efforts 10 ensurn that this bm 
serves all its members· plmnt1ff's lawyers and defense 
laNyers. male lawyers and female lawyers, city lawyors 
and 'country' lawyers. big firm lawyers and solo lawyers 

r here is a place at the table I or us all " 
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Th e S irol e & Per rn ut l Me di at ion Centers 

T HANK Tl m MEM BERS OF T l LE A LABA MA BAR FOR 

T l IE OPPORTUN ITY OP ASSIST ING YOU IN MED IATIONS 

T l lROUG I IOUT THE STATE. WE LOO I< FORWARD TO 

CONT l NU LNG TO SERVE YOU AND YOUR CLl ENTS IN 

Tl IE TRULY NEUTRAL OUT ACTIYI'.! STYLE FOR Wtl lCI L WE 

HAVE I3ECOME KNOWN, FROM SIMPLE TWO-PAR TY 

DISPUTES ro COMPLEX MULTI- PAR r y LITIGATION . 

Rodnt:y A. Mil'<, ( /wltmtttt 

S11r11r (:. Ptrmuu Mc,l1a11m1 l'1t1tllu <,11111p 

Oll ll\ 11 NG IIAM f r.tnrcs I ldd I C lcr Rrcv!'ll Ch,11 I~ 1\ . Stewllll, Ill 

1 lnrold 1 Apolini,ky Juck I· I lrld Pcm S10f1C1 MO OI LE 

Rolll'n R. IJJu11h Jrrry E lkW o~,·11.l M Woc,tdnd~ M Ounnld O;i,,,.Jr 

I0'4'flh W Rlolkhum S.1111111•1 M 11111 Donald M Wrljlht Willl,un 11 MtDc1111011 

I, Muwn 0-Jvl~ S111rut I cnch M O NT GOM PRY H U Nr ' V ll l. f 

C hisrlc-, R. Origr,.1~ Mdlnd,1 M Mn1hrw,; Do101hy Wdl\ LUllttllll G(llfKt W Royci,Jr. 

Km I ll I I kdmnn Gro111c M. (luck) Nl'lll,J, Robc1t 11. S.b!>cl llodrrlc C. !:ilfnklcy 

hl""'llrd M Friend 111 l.tnUnt W Pmr llkhJIU ti. ~ror.1111, Jr 



11111 LEGISLATIVE WRAP-UP 
By Rohert I,. McCurlcy, Jr. 

Lcgisl:.slio11 of Interest lo lawyers r,;1!1Scd in lhc last days of lhe 
Lcglslalure may be relrieved by bill numbllr from Lhc lnlemct at 
www.Lcgislnture.slnte.nl. us/s~ rchahlcln11trumcot&ll 998rs/811W 

For bills pnsseo 1:arly in the 1998 Regular Session or Lhe 
Legislature see Alabama l.awyer, May l 998 11L 1,age l70. Since 
I hol Lime the followini:{ acls of it,tcrcsl to lawyers have become 
law: 

A«"t Q8-192 (SB-456) Loe I Tnx Simplification 
l\ct of 1998 

BIii nrovldes for II uniform system of municipal ilnd county 
tuxallon thaL would aulhorize munici[lal and counLy govern
mcnls lo levy taxes which parallel the Stales Sales Use 1nx and 
Lodgii,g 1bx. except for the r11te of tax and the filing. 

Act 98•256 (68 -9~) Abnndoned Vohlcl on 
Public Properly 

Amends Alabama Code Sect itH1 32-13-3 which allows for the 
towing of abnndoned mot.or vehicles and their sale al a public 
auction after Ulving notice Lo u,e owner. any lien holders and 
aL lea:1t Len days notice In Lhc r,a1,er. 

Act 98-279 ( -ID 222t Codlfkatlon BIii 
This Act offlclnlly makes the AN:; or 1997 a r,arl of the Code 

of Alabama. 

Act 98•291 (HD-729) Immunity Voluntoor Flro 
Dopnrtm n 

Pt·ovicles ror clvtl lmrrnmily for those 1,crsons donating rire 
control equipment to the Alabama !o'oreslry Commission for 
use by volunlccr Ore dl!parlmcnl11. 

Act 98 -295 (HD •631) and Act 98·365 (S0 •332) 
Judgos' Rotlrnm nf 

Supreme court Judges, Judges or Lhc courts or 11ppoal:1, cir· 
cult court judges. dlslricL court Jud~es and prohalc Jud~cs 
may elect lo retire after 24 year~ and r,urchasc one cxlra year 
of service nnd rellre at any age. 
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Robort L. 
MoCurley, Jr. 
Robo,t L McCurluy. Jr II 1'10 Cl•IIICIOf ol 111a 
Alooama L11w 1n,t1turo At tho 
~""' ol AlnllatNI Ho toGUMXI hie UflOO<Qfftdu 
AU! und lllw IIIIQ!uill lrom 1h1 UnlvOIIUI' 

Ac 98+291 ( ) lmrr,ur I y from Civil Llabillty 
Provides immunity from civil llablllly for mcdicul pro(es 

sionnls who provide services wil houl compensation at free 
medical clinics. 

J\ct 98-299 (H0•642) oth IRA 
Amends Section 40-JS-25 relating to Income 'l~xatlon of 

!~stales imd 'lrusu Lo conform Alabama's Income ·rax treat. 
mcnt of IRA accounL~ wllh Lhe new federal ~noth" and 
"gducalional" IRA!\, 

ct 98-301 (H . l2) Chief Cl r 
Circuit clerks' nnd district clerki.' compc11saliou amends 

Ah.1b:1ma Code Section 12-17-82 to lncri!a~c the ~lary of cir 
cuil ond district clerks, effective January 18, 1999. 

Act 88•370 (SD-524) PHR Termination of 
P I ntal RhJht 

Provides that the Department of I luman Resources mny file 
n petition lo terminate U1c parent;,! rights o( rarcnts where 
lhc flilrenl has murdered anolher child, abandontd the child, 
or commilled a felony assault on lhc child. 

I\._ 98-371 (SB· ~5) Reporting ChJld huee 
The Dcpar1.J1lCnl of Murnan Resources may imaiWtll: legal 

,,cliun for the c.irc or treatment of II child when neces5ary to 
t)rcvcnl serious harm lo a child ;ind Lo rrovide m~dical lrcal
mcnl even when contrary to the (':1rcnl's religious beliefs. 

c 98•372 (S '-i36) fo tar Caro 
Amends Section:; 12-15-6 an<l 65 Lo 1>rovide lhal within 12 

months of the plnccment o( a child in foster care, the court 
ordllrin~ placement mu~l hole.I a permiinency hearinit lo deter
mine whun lhll chllu will be returned to Its narenL, or pla1:ed 
for ndoption. 

t a.391 (HB-19) Morn nt of SIience. 
Provides lhal al the opening of school every d.iy, In each 

public school and clossroorn, the teacher in charge shall con· 
duel a brier period of quiel rcnccLlon of nut more lhnn 60 sec· 
onds wilh Lhe parllcip11lion of every flupil In Lhc cl11ssroom. 

Act 98--409 (:>ll•b04I Religious Froodom 
C.,onstltutfonal Amendm nt Act 

l•:stilblishes Lhc Alabama Helig1ous l~rcedom Amendment pro
hibltin~ the burduning o( freedom of religion unle~~ the govern
ment d~monstr.itcs Lhal il hos o compollln~ interc~t In doing so 
in Lhc lnlcrcst.s it's achieved by the le.1st rc.~I riclivc nw,11,s 11nd 
provldcS II clnim or defense in relief n1tainsl U,c go\'crnmenL 



Act 98·467 (SB -607} Obscenity 
nc1-1uli1tcs "adult only" video stores, adult bookslores, a<lull 

movi1: house~. at.lull-only entertainment, nnd sale o( obscern: 
mnlcrinl. Action$ commmced by filinJ,t a complaint and a prellmi• 
nary lnjuncllon or temporary rcstrdinini;i or<lcr rnay be ,tranted. 

Act 98 ·468 jSB-74) Minimum Income Tax 
Thro hold• 

Amends Sections 40-18~27 and 73 lo h1cre:1~c Lhc minimum 
indlvich1o1I slnlc income tax Ciilng thresholds Lo $1,875 for a 
sinRlc nlcr and $3,750 (or joinl nlcrs. Provides that upon cer
llflcalion by nn cmnloyee to an employer lhal the employee 
incurred no Income tax liabllily for the prcccdlnl( taxable year 
;111<l anllclp:it1!s none In Lhe current year. lhe employer will not 
be required to <lc<luct or withhold ,my tnx upon the payment 
of wogci; to the employee. 

l\ct 98-470 (HB -90) Forfeiture of Vehicle 
Amends Alnbnmn Code Section 30-6-J!l In which n motor 

vehich: drlvc11 hy ,I IJl!YSon who is driving while his/hl!r drivers 
license or clrivin" privilege has been canceled, suspended or 
revoked for nny reason. may be seized or (odciled. 

Act 98-471 CHB-114) Mutual Sorvlcea 
Contract 

Aulhorizei. counties and municipalities lo enter inlo wrillen 
ogrecnicnLS wilh each other lo perform ,iny service common 
lo all contracling parties and would cslnhhsh lhc require 
ment.s creating lhe conlrncLS. 

Act 98-489 CSB-86) Community Notification 
Act fo r Sox Offonders 

If a sex offender decides Lhal he or she will rc~ld~ within the 
slalc, then I he o(fender musl give fiv<l days written Mt ice or 

ALABAMA LAW OFFICE 
PRACTICE DESKBOOK 
HIC HTI I EOmON , l 997 
by 
Robert L. McCW"ley, Jr. 

where they are going to live to Lhc attorncy general, 
Uerarlmcnl of Public Safety, district ottorncy anJ sheriff of 
the counly where lhe sex offender intends to reside. In every 

EXPERT SERVI CES FOR LAWYERS 

• Ex.pert Wit~1ess Testimony 
• Li1ign1ion Support 
• Ptogram and Proj <.:ct Munagcnu.:nL 
• Highest and Best Use of Land 
• Asset und Investment Deci!,ion Making 
• Acquisition/Disposition 
• Pension Fund Investmem Consulting 
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ALABAMA DIVORCE , 
ALIMONY AND CHILD 
CUSTODY HORNBOOK 
THIRD EDITIO N, 1998 Pocket Pa.rt 
by Penny A. Dnvis 
and 
Robert L. Mccurley, Jr. 

LA WYERS EOUCA TI O NAL PRESS 
Pos t Office Box 861287 
Tuscaloosa, AL 354-86-0013 

IIAll orde rs must be PREPAID . M.ike checks pnyab le 
to LAWYERS EDUCATIONAL PRESS. If not sntlsfi ed 
you ma y return with in 10 days for a FULL RETURN. 

Please send me _ copies of ALABAMA LAW OFFICE PRACTICE DESKBOOJ(, 8th ed.itlon, 1997 nt $83.00 encl\ 
($75.00 plus $8.00 tax, postn,ge .md handlin g). 
Plea,1e tiend me _ copies of ALABAMA DlVOR CE, ALIMONY AND CIULD CUSTODY HORN BOOK, 3rd 
edition, wit h current Pixke t Part, nt· $89.00 cnch ($80.00 plus S9.00 true, postage and handlin g), 



cas~ where ii crimin.11 sex off(!nder is released, lhe offender 
must reside n minimum of 30 days al lhe ;u.Jdre$s they ~lated 
in their dcclnralion unless lhcy receive wril ll!ll approval from 
Lhc sheriff of the cou,ity or chief or police, before changing 
their address. Also provides for n community notmcallon flyer 
to be dlstribuled to residents, ~chools nnd dayc~1re centers 
wilhin ;i specified distnnt from lhe declared residence. 

Act 98-494 (HB-432) Crlmlnel Littering 
Amends Al;ibnma Code Section t:iA-7·29 for criminal litter

ing lo providt> ii fine for lhc first conviction which incre11ses 
lhe minimum fin~ from $100 to $250 ,tnd the second subse
qu1ml conviction n minimum or $500. 

Act 98 -808 (HB -182) Unomployment 
Compensation 

An individunl rn1r,g nny claims for uncnwtoymcnl must dis
close whether or not they owe child support. 

Act 98-809 (SB-310) Abandonod Vehlcle on 
Private Property 

Amends Alob11111a Code Seclion:; 32-rn. 1 nnd :.! lo speci(y that 
the owner of rirlvntc property ,,,11y duclare a vehicle nbandoned 
um.fer cc:rlaln clrcumst11nccs when ll remains t>n properly m;lin
t;ilncd by I he properly owner. II requires lhc pmpcrly owner lo 
give nollcc or dcclnrallon of abandonmcnl lo Lhe owner of the 
vcl1iclc wl11m it remains on llu: properly fnr :10 !lays. 

Act 98-618 (HB·204) Roal Eatate Broker 
Agreement a 

Amends Seclion~ 34 27-81 nm.I 82 so lhal a real estate bro· 
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kcr or snle.~ pcmm lloci1 nol have lo 1,rovil.h: n wrlllcn discJo
i;urc ngrclim1mt form lo,, businuss cnlity. 

Tort Reform 
None or lhe bills pending on lorL reform passed lhe 

l.cgislature. &r Aluhama u1wyrr. Mau l!JJ/8, 

Barratry 
BIii propo~ed by the Alnbo1ma St.itc Bar lo pr<>hrbit unlawful 

practice by non liccn~cd attorneys or those whose license has 
expired did not pa:;~. 

Fair 'n'(al Fee (HB-458) 
1'o 1111.:rc:isc fees for .illorncys rcr>rcscnling indigent tlcfen

dants to $55 1>cr hour in and out of court ;ind raising lhe max
imum allowtd, pussctl b<Jlh houses of lhc l.egislnture on the 
lasl day or the session but the Covornor did nol sign It, there
by lenvlng lhc current HI!.! I law in e((ect. 

Annu•I lnatltute Meeting 
'l'he Alabnmn !,aw lnslllutc's anmml mcelln~ will he held :11 

2:30 p.111. on 'l'hur~d11y, July !l, 1998 al the i>crdido Dtwd1 Hcsorl, 
Oran~e 131mch, Ali1bilma (durlnit lhc Alab,1mt1 Slate Oar M11cting). 

Por more lnformHtiun ccmccml11g lhc Institute conltrc:L Bob 
Mccurley, dircclur, Alabnma I.aw Institute, P.O. Dox 861425, 
Tuscaloosn. Alubamu 35486-0013, fox (205) 348-841 J. phone 
(205) 348-74 l I. 

ln&tilutc llomc r nitc • www.luw.un.edu/nU • 



"It Is rcullu powerful ••. •· 

''The lawg ar 's Craotl was so lmpres,vloe- it reminded me of what a /01uger Is supposed to be . •. " 

"It makes me proud again lo be a lawyer.·• 

IJ\WYl·.HS CUMMF.NTS ON 11 m v11mo 

"I dld111t rcafl.:e how 1111mg programs you had to help the public." 

" /l ow Cl/Tl our sclwol participate /11 your parl11er.1hlp progmm ?" 

''It was a11 C'XCcllcnt video ... will, lots of helpful l11for111aU011." 

- 11 lt-: l'lllll.ll"S C(1MMt•:NTS ON r1 II~ Vll>E(J 

HOW CAN YOU DO YOUR PART? 
• Mako aura your bar association soos ths video 11, 10011 1ft po111lb/o. 
• Take ovary opportunity to show thilJ pre!1811tlltlo11 /11 your community, from aahoo/1 to ohuraho, 

to civic group_, and organizations. 
• If you hnvon't already volunteerod , chick YES bolow to voluntoor to prosollt tho program In 

your tiron who11 roquastad. Then falf the form to ASS COMMUNI CATIONS 11t (334) 261·6310. 

TO SERVE Tl/ Ii PlJBU C is a complete public scrvic~ video presentation th11l indudc~ 1111 clght-mlnull! video, a 
handbook of s!)ccch !lOinl:-,ind detailed lnformnllonal brochures for the nmliencc. De~igncd for use in S!)l!nkinJ.t to civic 
aml community .iroups, lm:ludinA schools, evel)' local bar association in u,e stale received al least one free copy of the 
video pr~1ttllalion and :lOO broch111'cs. I liithlighted programs include Lawyer Referral Scrv11:c1 1\llernntivc Dispute 
Resolulior1 Ctnler. Law Week. Or111( Awilrencss Projects and School Partnership Programs. Using J!uidelines and mfor
n,nlion provld1:d to them. Leo 1'ichell ProducUons of U1rmingham worked with II sub-committee o( the Lawyer Public 
Helallons Committee on shoot In!{, editing and linal pr()duction of the video. The ASl3 Uonrd of Bar Commissioners 
enthusiastically funded and supporttid the entire project ~'ive days of shootinit in central locations enabled diversity in 
scenes and 0111,orlunillcs for t)vcr 60 l,1wycrs and/or firms lo parlidpall!. Designed for use during the upcoming three lo 
five years, lhe video nlso ollows edit lnR of 30- and GO-second segmcnL~ for r;idio ,ind lch:vision anno,mcements as part of 
a long-range public relalions 1llan. 

Objective.~ of lhc l.awycr Public R~lulions Commillcc project were lo: I) hiRhllghl !luhlic service !)rof.(rams and 
re$Ol1rce$ of the stole bar. focusinR on Lhc public as the lrue bencOcinry of our legal syslc:m; 2) fcnlltrt! real Alal:i;tml\ 
lawyers lnvolvecl in I heir con1munil ics to present a J)osiUve message aboul Lhe lcgul profession in Alnbaina, and ~) mak~ 
il i!llsy for individual 11ltorneys lo l,ike I his message out Lo their communities. 

'!'he key to lhc succe~s o( Lhe progrnm lies with each individual bar member. I( Lhc video Is no1 seo11 by the puhlic. our 
c((orls will hUVI! l.11.:c11 (or nnqj,11,ti 

The cha//engl! now Is fo,· Alabama attome.11s to use this prasenlalion in each of I hair communftl<!s lo help create that 
posltiw ima,qe, "011e lawyer at (I //me." 

FOR FURTHER lNf'ORMATION, CONTAC1' COMMUNICATIONS. ALl\llAf1A STATE BAil 
AT (334) 269-1615, 1·800-354-6 15'\, OR co111111@"labar,Qrg. 

Yl>:S, I wlil volunteer lo assist in !)resentinst lhe ASB TO SERVE Tl/£ !'UBI.IC video Lo civic, school anti 
community groups In my 11reu. 

NAMl~-------------- ----13All ASSOCIATION ___ ___ _ 



Alabama Supreme Court 
Commission on Dispute Resolution 

By William D. Coleman, chait: Montgomery 

An energetic Su1,rcme Courl 
Commission on Dispulc 
Resolution has been hard al 

work for tour years In nn c((orl lo create 
a model AOH program in Al11bnma. This 
11rt lcle will provide,, brief hislory o( the 
commission. dcllcribe hs mcmbershin 
composition, ,md advise or it~ duties 
1,nd u11-gol11g er(tJrls for the ordurly 
development of ADR In Lhc slnlc. 

Joint Petition 
In May UJ94, Lhe Slote Circuit Court 

Judges /\ssocialion, Lhc Slntc District 
Court Jud~cs J\ssocialion ttnd the ,\lobamn 
State Bar nlcd a joint petition wllh the 
Sl•preme Court o( Alab.1mn requcsling lhe 
creation of a Supreme Court Commission 
on Dispute Resolution. As $!rounds for the 
pelllion, the net itloncrs rcco~ized that 
the Judici,11 appliCc1tion of ADlt principles 
had become in.<,tllulionnlliwd on ii n.,Lional 
sc.alc and Lhlll U1c 1m1>lemcn1;ition of ADR 
was being developed In the Alabarnn court 
system u,rough 10011 lnitinlivc and 10011 
struclurlng, partlcularl>• In Ule more pop
ulated areas. But U,c petitioners urged 
that a commission was needed L() 1>rovide 
a pem,anent, cenlrol and aulhorltallve 
body 10 develo1) and implement /\DR cO'cc• 
t lvely in the ~t11le, 

Commission Eatabllehad 
Th!! ~llprerne courl responded promril

ly anti offlr1nulivcly lo lh1: jolnl p1;:t·llfo11. 
In June 1994, IL enlcrcd 1111 order effcc
llve July 1, 1994 that granted lhe pell
Lion and created a broad-based. 19-mem
ber Alahama Supreme Courl 
Commission on Dispute llesolution. The 
membership or lhe commission consist,.; 
o( one associnle Justice or lhe supreme 
c.ourl. one Juditc cf the court o( civil 
appeal~. l\vo circuit court Judites, two 
district court jud11cs, lhrcc members or 
the Al,1bam11 State Sar, and seven mem
bers a1>pointc_d, 01te each, by the 
Governor. Lieutenant Governor, Speaker 
of the I louse, Allorney General, Al11bama 

2:10 JULV 1 '31:10 fl,• l/11b.,mu '"'"'If<' 

Trial Lawyers 
Association. 
Alab,,ma Defense 
L.,;wyers 
As~ociation, and 
Alabama Lawyers 
AssociaU01t 
Adtllllonully, 
Lhrce members 
arc designoled, al Willitm, o. Qifum<m 
l,,rge, by the 
commission to 
afford diverse representation, I.e., repre• 
sentinA Aroups such as law schools, con 
sumer groups. business A•·oups, labor 
Jlroups, sociill service o~encies, 1111d the 
like. The director of U,e Admlnisl ratlve 
Office of Courts anti the ex1:culivc dh'ec
tor of the All\bama St.ate BM serve a.,; liai
ison members of the commission. Tht 
commissi<m meets al least qu:irlcrl}•. ;ind 
memblirs serve without compensation. 

Duties and Rosponslbllltles 
The commission is charged in the 

order with Instituting necessary guide
lines (or the orderly proAress or ADR 
programs and procedures in the stale 
court syslerns: supervising Lhe Center for 
l)ispute Resolution; devclopinii trainlnst 
procedures, gualincation crileria and 
st.andnrtls of conduct for m1::dlalors and 
olhcr /\DR neutrals; rnai11lai11inR slatisli
cal data to evaluate u,c cffcclivencss of 
/\DR In Alabama; addressing funding 
needs for im1>lementi11g ADR: l11itiatl11g 
:ind coordinating community-based AOR 
programs; and providing advice and rec
ommendations to the Alabama Supreme 
Courl on all matters related to nltemn• 
tive dispute resolution in the stale. 

On-Going Work of Commission 
An article 11bout the Al11barru. Center for 

Dispute Resolution in U1ls AOR issue 
rcnl!cts much of the y,'(1rk of the c.ommi$
~1on. In addll,on Lo ILS oversight of U1c 
cl!nter, other on-going 11clivllics of the 
commission include: 

• sludyinR lhc current civil court meditn• 
lion rules for the purpose or proposing 
r1p11ro11rinlc revisions: 

• receiving nml acting upon applica• 
lions (or mini-grants lo provide fund· 
in~ for implement In~ AIJH programs: 

• consi<lerh,g revisions Lo the current 
interim stnndards for mediator regis
tration with Lhe center; 

• consldcrfng the atlo111ion of minimum 
standards for arbitrators i.lS II prerequi
slle for registration with the center; 

• coordinating p1•ogr11ms LO educate lhe 
Judiciary, slate bar ,1ml the public on the 
mllilns, methods and benetils o( ADR: 

• studying u,c need for, and creation of, 
11 public issue dispute resolutio11 entity; 

• working with the Admlnistralivc Office 
of Courts lo dcvefop and implement 
programs lo obtain staUsUcal data to 
evaluate on :i continuing basis the 
1d1ccl ive11css of ADR in the stnte: a11d 

• btudylng anti 11roposh,g proccdur~ for 
i111plem1mt.n1 ion or mediation or other 
ADR procedures In dlsLricl courts. 

Addittol1lllly, lhc commission will c.:011-
llnuc to monllor lhc work or Lhc P:unily 
t.11w Tusk Force, which w:is created in 
1997 by U,e commission and is com· 
posed or Lhi! family courl judges. domes• 
lie 1·cl11Llons lawye1·s and olher pro(es• 
sionols. This lt1sk force will ~tudy, devel
op rind 1·cport to lhc commission rccom• 
mendt1tlons for statewide implementa
tion or II metlitntion pro11n1m in lhc area 
or domestic rclntlons. Currently, IL is 
cond11e;tl11g n. pilol prostrnm in the 
Mont~omcry County f'amil} Court. 

Suggeatlons Sollclted 
Comment., and suJU!e.,tions about any 

nspcct of the work of the commission 
arc solicited. Plcllse send lhem Lo Lhe 
commission in care or the Alabama 
Center (or Dis1>ulc Resolution located al 
lhe stale har building. • 



The Alabama Center for Dispute Resolution, Inc. 
8.1/ Judith M. Keegan, direclot 

cm11rkHbly. it has been rout' 
yc,1ril since the Alabama Cenler 
for Dispulc Hesolutlon began 

its work, and I was lhi.: fortunate one 
seleclcd lo hcln laur'lch it. 

IL all ~tarted 1,•hen Judge Joseph 
!'helps, whom we tniS$, introduced me 
to Bill Colemnn al Ca1>cll. I loward, 
Knt1bc & Cobbs in Montgomery. 
Shorlly thereafter, I was invited by Bill JutffthM. K!\'t}cm 

to mcet with hirr1, Marshall Timberlake 
1111d l{ci1h Norman at the Alabama 

nrcu. Since then, !his snecial Arm issue has been 011 1-ny 
mind. 

St11te l,J;1r to Interview for lhe new ADR Center consultant 
posit i,m. To fund Lhc nrst ye{ll'S of lhe center's oporallo,,. the 
slate bar CommlLLee <in Alternative Methods of Dispute 
Hcsolutlon hud iipplicd for, and received, u grnnt from the 
Alabama Ulw r•'oundation. The center would onerolc under 
the su1mv!sio11 o( Lhc newly created Alahamn Supreme Court 
Commission on Dispute Resolulion, and the bar would pro· 
vide an ofnce. ll was <.luring th:il firsl vi5il l'hat I saw Th<! 
Alaooma l,<IWUl!t ,,rominenll~· dbplnyctl in the bar's reception 

Alabt11m1 dispulc rei;olulion has dewlopcd to formidable 
dime11sio11s during the last four years. In 1997, Lhe ccnler 
received over 684 rcqucsls for written inform<1lion. and we know 
we had aboul thal miu,y additional calls we were able to Oeld 
without mailing Information. We have gom: from one mediation 
trninini:t course n year In Al:tba1na lo nbout :!O courses. from a 
few trained mediators Lo almost 300 on I.he Alt1b.1mil Mediator 
Roster. And, because u,ere is a need. we nrc forming a stale 
arbllriltor roster. Current center funding now comes by way 
of the Alahama Supreme Court Commission on Dispute 
Resolul ion and the Alabama Supreme Courl . 

The cc11tcr ha:1 been instrumental in developing brochures. 
cduc111 lont1I malcrlals, and television ond radio ~pols promol
ing mcdl11lio11. As lhc center director. i make presenlalions al 
clubs, churches, sll.\Lc 1tnd locill bar assocloLio11s. judl(es' 
meetings, schools. law schools, professional orl(nniznlions, 
and universities. I hiive given n'ltiny rildlo. television, newspa
per and mngnzine lnlervie\\•s aboul 111lernnt ive dispute resolu-
1 ion, and the prevention nnd l!arly resolution o( conflict. 

Wllh 11 flvc•yc:nr gonl to rnisc $ 16.5 million, the Lnw Schoul 
rul~cd more that, $23.Z mttllon prhnurlly In endowment for 

~tudc11t sehoh11'$hlps. (iiculty support. the ndvocncy pro11rum, lc:c111rc 
5crl1!$, Lcchnoloijy, nnd thr l.iw libmry. 

Odm r«:cni n,cornplithmcnts nt Alnbamo'a only publl1; J.1w ..:hool tndude: 

• hostln; tlll1'11gul~hed lfucttto 111ch n• Judge Murry fl1l1Y11rd1, rn111ic, o{ 
Colu111bl11, who g,,vc the I lu110 I... Blnck Lc<.tutc, U.S. Sll(ltcmc Court 
Junke Antonin Scnlin, who wlll 11ivc the 19!19 Albrhrnn LccMc, 
lcn,llnu constltu1ltmnl l11w 11uilwrhy Rnnnld Rmumln, whn 1Yllt vl1lt In 
Srrh1R I Y99; nnd Profcoor Len Btlltunycr o{ 1hc Yule Lnw School, who 
wlll give lhe On11lcl J, Mcmlor LtC:lUfC In Srilnu I 999 

• \IJ% of 19\17 grndunic• pr1Astd the Ahibmnn Suite B111 cM11111 In July 19Y7 
• aum111~1 r,rour1111, td!ohllr.hcd In Prioour11, Sw1u~rh1nd 
• LL.M. In Tnxoclon prn11111u\ tnuKht by lntcmcclvc tll,m111:1: lrnml1111 

1cchnc1logy 
• 98% of 1tut!e1u, 11riiduntln11 In 1hc 1997 ;;lns-1 cn1i,tuyed 
• nn1lnn'. lnr11en Dlinbllily Lnw hut1cu1c crcnictl 
I pln, cd n .. , In 1hc 1998 Notlun,,I Oub<,rstc,in U,,riktu()l'Y MO(II Cou11 

cotnpctlllon In New York 
• four ttiini rlnccd Om In rc11fon11I advocney c:nmret hmm in I \N7 98 
• mlml5,i1111 yield mlc ru, 1997 wns ov~r 70')(,, one ur tlw hluhc~! in the 

Cl•l ll ll I y 
• nppul11lcJ 0,111tJ EpNtd11 10 rhc 1,vctdy Chnir nnd Steven I lobb, 10 

the Bevill Choir, 

JIJI .V t 0011 I 3l7 
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Arlene Hichardson. m>' ns5islanl since September H)97, ha:; 
joined me in this work. 

Al lhc center. we network with slate office.'\ of dispulc r~o
lulion nround the country, ,ind supporl federal ADR initia
tives. Por example, we trained EEOC employees in mediation 
durinJt 1997, and hnve mel wilh the Air Force ADR director 
from the Pentagon lo establish the foundation for a (uture 
meeling hclwccn bt:ilc office! of dispute resolution and feder
al agency offices of dis11ulc resolution. We recently partnered 
with the Al11ba111a Department of Public I feallh for a national 
leleconfcrcnce on preventing youth violence, and helped to 
developed conscnsu~ amon" the leader~hip nt Alabama aitcn
cies for ~xecuLive Order 42, slsncd by the Covernor on 
March JS, 1998, that cncournjlcs the use nf mediation in 
state admlnislralive aite,,cies. 

The ccnLer hils t rnlned lcach11rs In ccmniel rc.~oluLion, as 
well ;15 nttorncy,, nnd citizen volunteers in boU1 mediation 
and lhe Al,1bam:i Code o( Elhlcs ror Mediators. As of May 
1998, we haw three courl mcdlt1lion 1illot 1)ro1:1rams up imd 
running, ilnd ore looking forward to mnl<ing the 1wograms 
nnd Lhcir ri:sulls avtiilable lo olhcr inleresled Alabama courts. 

'T'hc Montgomery Communily Dispute Hesolulion Center l:i 
off to II great start in neighborhood mediation. i\n arlicle on that 
program apµcats in this is.~ue. Other stales arc cnllinit ~1s 
because they ha\'e hcilYd nboul lhe coopemlive bench 11nd bar 

Academy of Family Mediators 
www mell111tors orn 

Alabamn Cantor for Dispute Resolution 
www.alabamaADftorg 

Amerlcon Arbitrolion Associ11tion 
www,edr.oro 

American Bar Assooio~ion 
Section of Dls11uto Resolution 

www.abanot org/d1spute 
Associnllon of Fomlly Conoiliolion Courts 

www.afccnot.org 
CPR Institute for Dispute Resolution 

www.cprodr.org 
Federal Modlotlon & Conclllation Service 

www Imes.gov 
Peacomoker Ministries 

www.p110cemuko1m1mstnes oro 
National Institute for Dispute Resolution 

www nid1.org 

Society tor Professionals In Dispute Ruolution 
www .p1dr oro 
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ADR effort In Al,1b.1m.1. ,md t1ur mediation public 3wareness pro
motion.\, and w.i11l lo kllOw how we did it. Annually. the center 
publishes the roster of mediators, with updntcs on lhe Web site. 
Al www.alabamallDR.org you c.in Ond mediators in your county 
by clicking on nn Alnbama ma1l, le.,m when the next training 
courses in mediation nnd arhitrahon 11re scheduled, Ond out 
nbout nnlional conferences, hmrn 1,hout the latc.\l i.tandlmL~ for 
Alabnm.i mediators, hynerllnk 10 olhcr AOR sites, and pick up 
the latest ADI< new!!. Additionally. the center lll\:I been publicized 
nntion11lly. and has publbhcd through its dir1:ctor nnd commis
sion in suite and m1lion1.1l 11uhliClll ioni,. 

\% ol a privilcitc IL hM hccn for me Lo meet anti work wilh 
so man>' great Alabama ADH leaders, mediators and arbitra
tors In pursuing Lhc ct:nler's ~ool to "develop. fmplemenl. 
otlmfnistcr. nsslsl and mtmaf!e allcrnative dfspule rcsolulion 
(ADH) rirograms in lhc courts, nelahborhoods, educational 
facilities and ~overnmenl nr.iencles within lhe Stale of 
Alabomu." Thunks for all )'Our suppOi'l 1 

Visit 11s 111 1t1111111.ala//am11AJ)H.nrg. • 

Federal Court Mediation 
Circuit Court 

United States COUI t of Appeals for the Elovonlh Cm:ult 
56 Forsyth S1roe1. NW 
Atlanta, GA 30303 
Three mediators on staff at tho Court of Appeals in the Circuit 
M0dla11on Office 
To schodulo mediation or ro, informotmn (404) 335·6260 

U.S. District Courts 

U S 01su lct Court for 1he No, them District of Alabama 
17?9 r1flh Avenue, Notth 
Blrm111gha111, AL 36201 
Tho No11horn District has an AOR pion and panel or neutrals lo 
obtain an appllcatlo11 to boon tho ponol and a copy or their 
local Rules snd AOR Pls11 (which Includes panel Qual1f1cilt1ons), 
write or call tho clo,k's office: (206) 731 1700. 

U.S. Pls1rio1 r:ou, t for tho Middlo D1stric1 of Alabama 
Unltod Stotos Gour thouso 
16 Loo Stroot 
Montgomery, Al 36104 
Tho Middle District currontly does not have a lormal ADA plan, but 
uses mog1stratos lo do mudiauons. Clark's ofhr.a, 1334) ?23-7308 

U S. D1s1<ict Court for tho Southern Dlstnct of Alabama 
United States Courthouse 
t 13 St. Joseph Stroot 
Mobllo, AL 36602 
The Southern 01stnct has nn ADA plan and e n11ut1el pa11el To 
obtain a copy of tho plan and an apphcal1on 101 the panel (with 
panel q11ahhca11ons) wnto m call the clerk's offico al (334) Gro-2371 
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Mediation Comes of Age in Alabama 
By Rodney A. Max, Sirote & Permutt, RC., Birmil1gham, Alabama 

Introduction 

T he year 1996 rcprc.~ented the first 
year U1al Ute c:onc.cnt or mediation 
in Alabama was rc~ul11Lud not only 

by rules of courl (which hnve been in 
effecl since 1992 in stale cc>urL~. and since 
1993 In I.he United SlattiS distrlcL courLs), 
but also hy slalule and code or ethics. The 
st.alule and code have been Implemented, 
not to li.1rnper mediation, lo the contrary, 
they nr1t milllnt to cncournitc the use of 
lhis 11011-bindin!l volunt,1ry proccdLLre and 
al Lhc snn,1;: llrne 111alnt11ln the hli;th 
In tegrl Ly of Lhc procc.~s. 

The Statute 
On April 23, 1996, Governor Fob 

James signed into law Act 96-515 
known ns the Mandt1t:ory Mcdh,t ion Acl. 
The Act makes rnedialion manllalory 
prior to trial under certain circum
stnncc~ and imposes sanctions for f11il
ure to mediate. It reouires that media
tion be mandalory in three instances: 

(I) At any time where all parties agree. 
(2) Upon motion by any purly. The 

party asking for rnediallon sh111l 1)11Y 
the cost of mediation, except atto1·
ncy fees, unless olherwlse agreed. 

(:l) In Lhe evenl no pnrly rcquest..s 
mcdialion, the lriol courl may, on 
its own motion, order medlnlion. 
The trial court may nllocale the 
co~ts or medial ion, except altor
ncy fees, among the pnrt les. 

IL i~ l11;portanl to underslond Lhc para• 
meters or Lhcse m:mdntes. f'irsl, lhe 
11grecmcnl refcrrtd lo in subsection 1 has 
no lime rcstrlcliori; Lhus, It rnny he 
entered i11to at the time of Lhe exi~linst 
dlspull! or prior to Lhc cxlstlnl{ dispute. In 
other words, lhe parlics rnoy cnt er inlo a 
cont rnclual relationship that s1,cclfies an 
ag1·oemenl lo mediate, which will, ,1l lh1: 
lime of a dispute, muke mcuialion manda
tory. In lhe absence of an agreement. one 
party may rcquc.~l mediation, and to the 
extent Lh11l Lhey are willlnit to pay for it. 
liilid niediolion 111 m:mdotory. Thus, medi 
ation is required by cilher hilntcrnl (sub-

section I) or uni• 
filtcrnl (subsec· 
lion 2) actions or 
lhc part les. 
J\llcrnnlivcly, in 
lhc absence of ii 
biloteral or unilat
eral stipulation, 
the court may 
order the parlil'-S 
to mediation 
(s11bscction 3). 

It niust be emphasized lhill there i$ a 
difference between "1m111datory'' Mu 
"bimlin1t" mediation. Medlallon Is not 
binding. While ii mny be mundatory. 
that mandate merely requires lhc par
ties to 1:ome lo lhe mediation table 1md 
nllcmpl lo discuss theh· isimes in good 
faith and ntJgoLialc where r111Proprinte. ll 
docs 1101 require pt1rtics Lo nc~oliate 
beyond U1eir good faith evaluation or 
their relative position). 

II is ~uggesteJ lh:it if a party to a 
mandated mediation comes Lo the good 
rilith opinion lhal medinlion is inappro-
1,rlt1le, a protective motion Lo v11cal1t U1c 
mcdi11Uon should be riled. If lhc media
lion is not olherwise v11c1.1ted, the parllcs 
11rc rcqulrcd to allcnd the medi11tlon. 
Subscclion (c) of Act 96-5 J 5 nulhorizes 
U1c courl lo apply !ianclions Ir a party 
foils lo medial!! :u required by the Act. 

Act 96-515 also $ClS forth rmr;uneters 
in which mcdiaUon shull nol hi.? ordered: 

{]} In a pcllllon for ar, orclcr for JWO· 
tee lion pursuant to The Protection 
from Abuse Act. Scclion :J0-5-1 
through Sec Lion 30-5-10 of the 
Code or Alabama l 975 or in any 
other petillon for ,in order for pro
tection where domestic violence i!\ 
nllegcd. (Subsection d). 

(2) Inn nrocceding concerning Lhc i.:u$· 
tody or visitation or a child, If :in 

order for protection 1s In effect or 
the court finds that dom~tic vio
lence ha.~ occ.umd. (Subsection e). 

(3} 1,, an aclion involvin!l child su1>
porl; adult protective services or 

child r,rotecliw services wherein 
the l)eparlmenl o( Humnn 
Resources is a party to snld nrlion. 
(Subseclion h). 

Where fl mediator receives a re(c1·ral 
for mc<lialion, he/she is rcttuired to 
screen for the occurrence or domestic 
or r:unUy violence hetwecn the 1mrties. 
Where such domestic vtolencc exists, 
Lhc n,cdi11llun $h:.ill occur only i(: 

({)( I) Mediation Is requested by lhe 
victim of the 11111:~ed domestic 01• 
fnn,lly viole.nce; 

(f)(2) Mcdh1lion Is prov tied by n ccr· 
Lined mediator who s lrained In 
domc~Lic and family violence in a 
specialized manner lhfll flrCllects 
lhe safct>• of lhe vlct 1m; and 

(()(:3) Thi: viclim is nermllled to h;ive 
in ,1ltcndancc al mctlialiun a sup-
1,orling pcrso11 of his or her 
choice, including bul nc,t limited 
lo an allomc>' or advocate. 

Alabama Code of Ethic• for 
Mediators 

On March 1, 1996, ~he supreme courl 
11dopted the Alabama Codi! of Ethics for 
Medi11tors. This Code appll~s to: 

(I) Media lion o( ca.~es pending m 
couru of Lhc State of Alabama: and 

(2) Mediation condl1cled by persons 
who~e Mme~ nrc listed on the 
roster of med lat or$ mr1inli1lned by 
the Alabama Center (or Dispute 
llesolulion. 

The Code establishes "Standilrd~" 
which require Lhc inlegrll), Impartiality 
ond professional compl!lc11cc or illl 
mediators (Slandord 1. Ccncral(a)). 
1'h1:y require a mcdittlo1• not t,cccpl any 
cnJ,las,:temenl or undertake any act lhat 
woul~I compromise lhe medic1lor's 
inlcgrity. '!'hey require mediators lo 
maintain professional skill), lo include 
but not llmilcd to the following: 

(A) Slaying informed of ~nd abiding 
by 1111 slalules, rules nnd ndminis-

l'h• 11/11//1111111 /4m•11~r • jijf •ji\ljlPfijji• 



lrative orders relevant lo lhe 1uac
t ice of mediation: and 

(8) lleiiularly engaging in educalionnl 
act,vllies promoting professional 
growth. 

Code or ~lhl cs for Mediators, Stamlord 
1(11)(2) 

The Slt111dt11·ds nlso rcq1.1ire th111· a 
mcdlalor shnll be candid, ilccuralc and 
(ully resnonsivc to a court concerning 
I he metlinl or'$ 11unllrici1Llons, availnbfll. 
ly, 11nd other matters pertinent lo hi:, or 
her being selected to ,nediale. (Code of 
l~thics (or Mediators, Stnntlard 2) 

The Stant.lards make explicit lhe nar 
lies' right to decide the resolution of 
their dispute: 

STi\NDNm 4. SELP·DETERMINATION 
(a) Parllcs' right lo decide. A media• 

l<lr slrnll nsslsl the parties In 
,·cachin~ an Informed and volun· 
Lary agreement. Substantive deci
sions rn;ide during mediation arc 
lo be mndc voluntarily by the l>ilr· 
Lies. 

(bl Prohlbilion of Coercion. A medin
lar shnll nol coerce or unfairly 
inOuence a party into cnlerln~ 
into n settlement ilgrecmenL. 

(c) Misrepresentation Prohibiled. A 
tnedintor shall not intcnliom1lly 
misrcpn:srnl material facl!\ or clr
cumslnncc.~ in the course or u 
mcdiatlc,n. 

(t.l) Balanced flrocl!.~s. A m11dlator 
shnll pron10le ii balanced ,,rocess 
ilnd i;hnll encourage lhe parties lo 
pnrlicipalc in Lhc mediation pro 
ctcdiogs In a non-adversarial 
munncr. 

(el lh!sponsiblllLy Lo Non• 
PurliclpMing Parties. A mcdit1Lor 
rnuy 1m,mole considernlion or I he 
inlcrcsl of persons who may be 
affected by an agreement resultln" 
from lhe medlt1tion process 11nd 
who arc not represented in the 
mediation process. 

These StaniJ11rds reiterate lhe lmnar· 
Uallly, conOicl of interest and connden
tiallly requirements a:; set forlh In the 
Mediation l<ull.'s. Thi: Standards, how1:v· 
er, dcOnc lhc limits uf a mcdialor's 
offerinA of 1m>fl!ssional advice. 

STANDARD 7. PROPESSIONAL 
ADVICE 
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(a) Gener.illy. A mediaLor !>hall Mt 
provide inforrrulion the mediator 
Is not qualified by training or 
experience to provide. 

(b) Jndepcmdenl Legal Advice. When a 
mcdlutor believes a part>' docs not 
undt!rstand or n1,prcclnlc how ;i 
1lotenlial ngrecmcnl reached 
Uwough the mcdi;ition process 
may adversely affect the rmrly's 
lel(al riAhts or 1lbligallon11, lhc 
mediator should ndv1sc the partlc
ipnnl to scl!k irdencnt.lcnt lc$!<1I 
advice. 

(cl Absent Party. H unc of lhe parties 
Is vnable lo parliclpulc In th~ 
mcdialion process for psychologi 
c:tl or physical reasons, ,1 mediutor 
should post1lont: or cancel mctllo 
Lio11 unlll such llrnc :1:1 all 1mrlics 
arc able lo participale. 

(J) Personal or Professional 01)inion. 
A rncdlator may discuss 1,ossiblc 
outcomes o( a rose, bul a media· 
lor may nol offer a personal or 
professional opinion reitnrdin" lhc 
likelihood o( any spcci(ic outcome 
except in the i,resence or lhe 
nllorney for lhe rmrly to whorn 
the opinion is ~iven. 

The Standards also provide, ;imonH 
other Lhings, for p11ramlll ers or mcdlallun 
fees ond rro bono service~ (Standard 8) 
and ll'iiininA and cducnllon (Slllnd,1rd 9). 

Wh~ Modlate? 
The bar and b1mch arc to be highly 

cmnmcndtd for c!>lahlishing responsible 
law:1, rules. and high ethical and prof es· 
sional st:.inc.lards which .1re Intended lo 
Insure the Integrity o( the rnedi11lion 
process. Whal the lilil{atin~ 1111rtlcs ;ind 
lheil· counsel must decide 1~-why rncdi
;1le? 

The besl way lo apf)reciali: thi: v11luc 
of medial ion is to understand bolh Lhe 
nroce:.s and to weigh lhc altC!rnotlvcs lo 
the process. 

Mcdinl1on Is an opportun ity for both 
(or all) sides of a dispute to fairly, can
didly, and objcclively evaluate their 
positions with lhc aid of a third party 
ncuw,1- thc mediator- for the 1)11rpose of 
achieving resolution. The process lij vol· 
unlary- even i( ordered by the courl 
(once in medial ion, lhe procesll may he 
lcrminnled nl lhe will of either side). 

The i,rocess is non bindin,(. (No party is 
commilled lo II position or course or 
aclion unless nnd until Lhe parlles reach 
an agreement; It i~ only al the time an 
agreement is achieved lhdl lhc parlles 
arc bollnd.) The process is conndentfal. 
('l'his Is the ht1llm:11·k or the mediation 
proccss-ncve,· will 11ny 11mly, their 
allorney or Lhe mediator he called \Jpon 
or will be allowed Lo utler slnl·cmcnts, 
positions. or actions lhnl occurred with. 
in Lhe mcdlilllon process. Thll only 
exception is i( a// lhe 1mrlic:. .igrcc Lo 
waive lhc conrid1mtiallly re(1uircmcnL) 

'l'he mediator is s<1mcone chosen by 
the partie!i or Lhc court who ls im1)artial, 
knowlcd~cahlc, trusted and qualiOed in 
hrlnging connicling 1)arllcs logelher. The 
mediator represcnlli I he rmercsl or reso· 
lullon, not by bi.:lng t1 dcclsion•rnnker of 
right or wrnng, but by hcinf{ a (acilil<1Lor 
(and if necessary, nn 111·chiloci) of the 
parties' compeUn~ inlere~ts. 'l'he media· 
Lor must be 11 good listener. 111?/shll musl 
be a person who undcrstandic the courl. 
jury and/or other venue in which the dis· 
pule will otherwise be heard. The media
Lor must e11rn the rcs1,ccl o( lhc i,artics 
and their ilttorncys M> that if they can 
cst.abli~h a ''ballpurk or resolution." 
he/.~he will bl! ahlc Lo bring Lhc pnrlies lo 
"ho1r1c plale.'' 

The v:1luc of medlnUon can best be 
understood hy comµarinit II lo the iiller· 
native venue o( 1he courtroom. Al the 
courthouse, the rnrllcs are looking to a 
lhird party-a judite or six to 12 jurors 
(depending on federal or stall! courl)-to 
make a decision for th1:m. The only con
trol any r,1rty has over lhuc dcclsil>n 
m;ikers is the power or persuasion. The 
jurors do not itcl the Ollportunity lo 
haw diatoi.iuc wilh Lhe µarlies or ,1sk 
t1uesLions or ll 1clr 11osilio11~. The Jury 
rirocess, as trcasuted as ii Is. limits the 
111cMs by which Lhc Jury receives facts 
for dellberalion: formnl rules of e"i· 
d1mce obtained throuith d1rccl examina
tion and CJO$S examinal ,on, redirect and 
re-cross cxaminallon until lhl! attorneys 
have exhausted l!ach wltntss wilh issues 
deemed to be important lo lite litigants. 
Then after closing aruu,m.nl~ or counsel 
and jury instrucll<lns from Lhe Judge, 
Lhc jurors recess to 11 priv~le room 
where, outside lhc control of everyone, 
Lhcy allempl lo come Lo it resolution-.~ 
verdiel. 
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Now, let u~ reilccl on the Jury's deci• 
sion-making precess. l~lrsl, while lhe 
parties "pick" their titlorncys or their 
111ecll11lor, they do nol "pick" their Jury. 
The jury is estahlishcd by n process 
whereby each side requests,, llmitcJ 
number of potential jurors lo he struck 
from the jury pool. Plninli(f's counsel 
strikes potential jurors who have inter• 
est~ in common with lhe defend,,nt. and 
l ho defendant'~ counsel ~trikes potential 
jw·ors who hnw lnt,m:sl~ in common 
with plalnllff. 

The result of this limited strlkln1t 
process is thnt the parties are Ml with 
those jurors who are /1.1a.~t undt!slrable 
to nil nnd least in common with cilhcr 
sldc. Not only are the remaining Jurors 
lhc lc;,st inl erested in lhc pm'lies, lhcy 
usually Jo nol know each olhc1•, Some 
ore old1:r. some younitcr: some educat
ed, some nol; some wurking, some 
unemployed or retired: some live in the 
west 1,url of town. some are from the 
cast, north or south purl of town: some 
urc o( one race, ethnic origin or (ni th. 
and some :ire from others. 

l)o lhey fnirly represent lhc commu
nity? Yes. as fnirl11 as the legal proce.,;s 
can ,tunrantee. Rul. arc lhcy bi!llcr 
qunlifled lo take lhe resolution out of 
Lin: control of lhe parties? No, nol 
unlcu lhe parties im: unahlc lo com· 
promise Lhcir differences. 

I.cl us analyr.c wh11l ;tjury musl do to 
come lo a decision. All or lh!lm musl 
agree unanimously on a verdict. These 
disinterested people, from their uncom• 
mon backgrounds and d!ffcrct\t points of 
view (their only common:ilily is their lack 
of commonality wilh Lhc p:irllcs), must all 
111-trce on one result. This is by no means 
,,utomutic. More Umcs Lhan not, ll u1l<cs 
hours, if nol days, bcrorc they !'each una-
11lmlly. Some may nlif.ln with the plaintiff; 
!On'lc may ali~n with the ddendnnl; and 
'IOme muy Jusl ,v-,mt to tnlk about it. 
Whether for defendant or (or plaintiff and 
whether for $JOO or $1,000,000. they 
must eventually all nAre<?. 

There is no question that I he jury 
n1·occss requires comwomi.1'e amon~ all 
Jurors. If not, Lhe case will end In a mis
trial, nnd the parties will hnve lo try 
thl!ir case a1tain until they '1rn1lly gel a 
group of jurors who c.,n work together. 
compromise and al{nec unonimously on 
,, rcsolullon-Lhe Jury's vcrdicl. 

If these dlslntcrc.~Ll:d jurors can reach 
a rcRolulion U1rough a verdict, ~hould 
not lhu pnrlics be ablu lo do the snme 
lhrou~h a mediation resolullon? The 
key Lo success In mcdibl!on is Lhe abili
ty (or opportunity) or the p,,rlics and 
lh1:ir counsel to fairly, candidly anu 
object ivcly weigh the allcrnnlive-what 
is a rc11~onable verdict ninite with these 
facts, with these p11rtlcs. in this court, 

before this judge and .i re11r1:senlat Ive 
grour, of Jurors? Through tlw knowl
cd~c and experience of lh~ ttllnrncy~ 
and llw medlalor, and with the aid of 
other known. similnr p1•ccedcnUnl cru;cs, 
a rcnsonnble verdict rnnl(e can be estnb
llshcc.1-t he "ballpark." And through the 
trusted 11kill of the mediator, a reason· 
nblc M·lllcmcnl can he ;icrkvcd· ''home 
plnlc." 

Th e n1.os~ di l+icult prob lem s requj re the 

tn osl innovative :respon ses. \\1M'lllhr•h•~l"'('llllr1"uhlr1111 
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Will i:0111pro111 sc be necessary? 
Ab~ulutcly, bul no l11ss lhnn thal in 
which lhc jury engage in reaching a 
vcrdicl. It is nccessar)' for the parties lo 
agree on the "rillhlfulness" of the olh· 
crs' po~ltlon? Ne>, but whal Is ncci:.~sary 
Is for each p11rty lo listen and untler
stond lhc olhcr sidc's position so-wilh 
oul nt1cessarily 11grcclng-cach tll n foll'ly 
anti cnnclldly cvaluale lhe prospects of 
resolution. 

Dissecting the ModlatJon 
Procoaa 

The mediotor will be~in lhe process 
with a brief introduction. He/she will 
;1llow the porlics to introtluce them 
selves and their representatives. The 
medinlur wlll lntnitluce hinw1lf/hcr~clf 
and will fully, yet simply, explain how 
lhc mcuh,t1011 will proceed. Dcpc,idlng 
on lhc m1•uh,1or t11H.I lhe ex1lcrl!!nce of 
the rmrtlcs, thcrt wlll be a comparison 
of lhc dispute resolution altern:itivcs. as 
discussed above. The mediator will 
emphilsize the need for patience and 
good lisltinlng. Finally, the mediator 
will oulline !lnd exolain the different 
aspects of mediation- from openinl{ 
slal1.m1cnl lo caucusc~ to the mcdi:111011 
,,grccmcnt. 

Next. I he nu orncys from e11cll $Ide 
will nrticu latc lhdr posilinns in opening 
slntcmcnls. This Is a crucial stugc of the 
mcdinl iun. It ls .is crucial i,s the upc11-
inl{ i;tatcment in tri11f (where st1lislics 
reveal .ibout 85 percent o( the decision 
milking occurs). I lowcver. it is crucial 
In metliallon for a different reason. 

In lhc medi,1tion opening statement, 
counsel will have, for lhe fir~I ;ind Ptlr· 
haps only lime, lhe l'il{ht ,md the opror
lunlly lo speof( with lh11 opposini;t par-
I ies. The only ol her cor,ti,tcl wllh I h!! 
opposlliun ls In feirmal discowry or In 
cross-ex;1111l11ntic111 In lhc trial of lhc 
case. 

l>I reel st.1lc111cnls lo (and eye conli1ct 
with) the upposing parties cnn drive 
home more Uum one .side's version of 
the case. IL con ~c used to disploy deter
mined ndvocacy, while exhibitinll an 
openness Lo foir o_nd reasonable com
nromlsc. fl cnn also be ~1sed Lo emrha
size one's sl nmi:tl hs and acknowledge or 
diffu~t· app,1nml wcak11esscs. IL cu11 he 
used ltl display cm1,iithy and campas
~lon wh111·c ;inpro1>riate. IL can he used 
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lo visualize liability and di1mugcs 
throuith the use or viJeos. photographs. 
rcporL111ntl Itemized chart.s. The pre
pilrcdncss of the parties and their coun
sel ;il lhc mediation will convey lhe 
message of a similar rrepamlness 
should trial be necessary. 

Upon completion of Lhe opcnln~ 
stalcment. the caucus sta~c t,e~lns. 
Privote caucuses ore 111ectings of Lhc 
parties outside the pr~scncc or Lhc 
orposinit pariiei;.' Time arc three lypes 
of private cauc~d: 

I. Privnle pnrty caucu!I with the mctllntor 
1 lerc lhc mediator will visit w1lh each 

rarly and his/her/its counsel. These vis
Its will bl! for the lhrcefold J'Urpose or 
(n) cummunicating the Of)J)Onunt's posl· 
l1011 ttml offer: (b) co111'identially cvnluat
lng lhc slrcnglhs nnd wealmcssc:; of 
Lhol p111·Ly's 1,osilions: and (c) reccivl nl{ 
nml I rnnsmitting that party's responses 
:ind counteroffer to the opponent. 

It is the mediator's duly and obll!la
tion lo keep confidcnli.11 those .ispccls 
of the c.1ucus which are dcs1!ln11tcd .is 
confidential. Likewist, it Is the media
tor's duty nnd obligation Lo convincing
ly and ardently, ycl lDclfully, transmll 
p<)inls a party rcquesL~ lo be communi· 
c.1tcu. Accordingly, Lhc mcdlatur ploys !I 
dual role as a "pastoral con(ldnnt" mid n 
"dc:;ignuted advocate" for e,ich purly 11s 

the communications go back nnd forth 
toward the goal o( resolution. 
2. A second private mucus Is 11 1>nrly· 

counsel caucus. 
Herc the party and/or his/her nllorney 

request lhe right to meet outside the 
presence of lhe medi~tor. '!'his is normal 
ond eX"pectecl. It allow~ the client and 
his/her nttomey Lhc right or privacy lo 
rc-estnbllsh I heir direction in the nego 
linl in!l process. Th1mafler, lhcy wlll re• 
Invite lhc mediator Lo join Lhcm and 
shari: lhc tlcslred response for Lhc medl 
alor Lo Lnkc lo the other side. The medi· 
nlor will givl! nll parties and their coun
sel the lime and roorri lo caucus lol(eth 
er privately so as to remain comfortable 
wilh each other and with lhl! 11rocc~~. 
3. The third type of prlvnte cnucu11 I~ 

Lhc attorney caucus. 
I lcre lhe mcdi11tor or either of the 

allorneys requests 11 privnw n1cctl11~ 
11mnn!l counsel. Ruch II tirncus will 
occur ouL<.ldc the presence (jf all 1>Mlies. 

This type of caucus is usually nccc~nry 
where legal issues, factual issues or sim
ply mediation hurdles need lO be con
fronted and <le11ll w1lh b)• nnd among 
the attorneys and Lhc mediator. 

The parties shoulu he lo'd ahout nll 
three lypes or C11UCUSCS before they 
occur. in Lhls way, lhe porlies will lmow 
whal lo expect t1nd wlll nol ~et suspi
cious or the process. For lhe meulnlicm 
to succeed. both the p11rl ies and lhclr 
attorneys must trust and he comfortable 
,vith lhe process. 

Conclusfon to Mediation 
A. The Medintlon A~r1wn,cnl 

IL is the golden rule or mudiation that 
any rcsolullon should be reduced lo 
writing and signed by l he parties nnd 
their attorneys. This as,trccmcnl does 
nol require rormnlily of nil detailed 
terms ond conditions. ~o long as Lhc 
nttorney$ arc ramllinr with lhc customs 
ond practices of releases nnu dismissal!, 
il is sufficient to ~tntc: 
I. The-defcnd;inls :;hall pay pl11intiff the 

sum of$_ within __ 
<lays from the dale of thi:. 
Agrccmenl. 

2. The dcfe11dt111L's counsel shall prepare 
a c1irnplctc release to he reviewed 
und appl'ovcd by 11lolnli(f's counsel 
after which plaintiff shnl I execute 
said release. 

3. The above-styled case shall bt dis
missed with f)re,11dicc, each party Lo 
bear his/her/its own co~t,,. 

4. The costs of lhe mcdlnt c>n ~holl be 
divided equally between plaintiff 
(one-halO nml dcfondnnl (onc-halO. 

Dated: 

Jf Lhcre aro specific terms wit hln th11 
release that have been ncgollitll'd (confi
denLialily. indcmni(lc.ition. waiver of 
subrogation rights. etc.), these should be 
enumerated. I( there nre ;my oU,cr 
nspects o( the resolution t h.11 have been 
negotiated, lhe.~e loo should be induded. 

fach party ~hould get a copy u( lhe 
a1treement, and the 111cdlt1tor should 
rltlain lh{l orlAintd. 

tl Post-Mediation Negollnl1011s 
Often, lhe resolullon cnnnol be 

nchievcd In Lhc medhillon ses~iun, but 
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lhl! 1>arLies dtiarly indicate their own 
dcsl re lo continue lhe process. Before 
Lhe mediation session is concludc:d, the 
parties and the medllllor should ar,trc1: 
on n I lme frnme within ,vhich Lo com
pick lhe rcsolulion. 'fhere Is always the 
lc11d1mcy to move onto 0U1er cases. 
I lowevc,·, ncithl!r the attorneys nor lhe 
mcdlt1tor Nhouh.1 ,,llow lhe ne~olintlon11 
to "gel stnle." 

While the mediator has no authority 
lo Insist on uddiLl,mul nc[toli.itions, 
he/she can continue to inqulri: of thl' 
parties nnJ encoi.ragc addilion11J mow
ment. The mcdl,1lor can. wilh consent 
or counsel, hl'lp by communicating with 
other levels of o rnrty's aulhorily when 
Lhcy Mc not pre.sent al lhe niedlalior1. 

If resolution can be 1·eached a(Ler l'hc 
mcdiaUrni 11cs~lon, lhe mediato1· should 
conn rm Lhc terms 11nu condilions by 
lrn er lo c:ich of the altorneys or Lhe 
di!signalcd 11arty reprcsentiltive. If reso 
lulion cannot be reached, lhc mediator 
should send 11 letter of termination lo 
each o( the allorocyi. or U,1: tll!s1gnuted 
party representatives. 

C. Renorl lo the Court 
The rules require lte courl lo be 

ndviscd o( lhe conclusion of Lhe media 
t i1m. This report is limited to disclosure 
of lhc success or the failure or the medl· 
,111011. If succe~sfut, the reJ)Orl should 
st:1tc Lhat the altorneys of record will he 
forw11rdlng the 11ppro11ri<1lc lllsrnlRsal 
documents wlLhin Lhe ll l!Xl few ~lays. Ir 
unsuccessful, the report should stnlu 
thot the t)arties are prepnrcd to rnovc 
forward with litigation. Where a1,proprl
nte, the report may stlltc that the uttor
n.:ys performed most professionnlly in 
workin,t toward resolution o( Lhe case 
while representing lhe best interests 01 

their clienLs. This heirs lo Lake care of 
ethical consideralions ~hould I hey l11lc1· 
be: broughl lnlo c1ucs1ion. 

R:11:h t1Llorncy m· p,1rly, If u1m:nn:· 
se11t1Jd, should gel a copy or this report. 

Reflection 
In writing on medintion In 1996, I 

~lnted: 
In the two and a hal( years since 

its implementation mediation hab 

bl.!cn warmly received by attorneys, 
Lhcir clients, ilnd the courts. As 
guardians of the proce!l!I, th(' bench 
:ind bar must cnde,1Vor lo assume the 
highest standards of clhlc.11 ctJn~iucr
alions in encouru11lng an<l ulllizing 
mediallon :1s nn nllcrnullvc dispute 
resolution mechtuilsm. 

Since its irnplomentulion, mc<llnllon 
has e,cpanded to all nrcas or our legal 
prC>fession. II is beinit drafted into 
.iitrccments 11s widely as It is heing vol 
untarily entered into between disputing 
parties. Our bench nnd bnr have estah• 
lishcd high 1,tandards of ~lhical consid· 
cralions so as lo enable our pro(cssion 
ond lhe l)tlbllc Lo h11vc confldcncc in the 
process. Medit1lio11 i~ lruly .u, nltcrl'lil
live dispute resolut Ion concept whose 
time has come. • 

Endnotes 
I A jOlnt ~UCUI (at oppi>led 10 II p1IVIII@ caucu1) 

I• n moiling wllh nll pMtlo, 111'111 lntlr nnotnevt 
pru.tnl 

n The Stand, Experience Counts ..• 
Smiley"Smith & Bright has the Experience you. can Count On. 

Experienced In: 

• Porc:nsic: Ac.:counring 
• Expen Wirnc.:ss Testimony 
• Litigation Support Services 

Served As Expert Witness In: 

• Qu:mlificarion of Economic 
Cnpaciry Loss 

• Analy~ci. of Fraud Claims in 
Co nsumer Financing Transnctions 

• O:image QuanrHkations in 
Aulomotive Dc:ilership t)ispuccs 

• Frnud Auditin g and Analysis in 
Business ' l'ransac.:rions 

• Annlyscs of Damages In Breach of 
Co ntracc/Prnud Claims 

• Analyses of Claims Re: Lose 
Profit)/Losr Business Opportunity 

Smilex-Smjth 
& Bright 

CSRTIFlliU PUBLIC ACCOUNTANTS 

575 SOUTII L AWRHNCI! Sl l\lltT • M Ol(l'C:<1'11<1<Y, AL 36 10q • 01r11cru (33 4 ) 263 •9080 • FAX1 (3311) 26/1·9080 
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Making Peace in Alabama 
By Glenn C. Waddell, regional directo,; Southeast l?egioo, Peacemaker J'vfinistries 

I n the l)eccn'ber 1996 edition of Lhe Alnbnmn Stale !Jar 
ADDJ::NDUM. lwo allorneys debated lhc ,1ucsllon, ''Whal 
is the major r,rohlem with lhc lc1t3I profe:.slon?"' In his 

"counterpoint," William McCowin observed that historically 
"lnwyers were looked up lo a.., facilllalors :111d inedialots of 
disputes. Lawyers were lhe ones who look a dispute nnd sel· 
lied il." While IL is far Loo easy 10 blame nllorneys for nll of 
the real .ind im,,itined problems in our legal system, Mr. 
McCowln's s((llcmcnl strikes at lhc hcarl of whtll 

lhroughoul lhc slate. One excilinit inillollw Is lhc recent 
announcement by Peacemaker Ministries lhal tl will open its 
Orsl•ever rcl(ional o((ice in Birmingham !his summer. 
Peacemaker Ministries, which has held a number of seminars 
hl'rc in Alaln1mr1 over Lhc p!!Sl few yC11rs1 was csl:lblished 
under !he nus1,iccs of Lhe Chr1stlnn Legnl Society in 1982. 
The ministry i:1 dedicated to teaching prr,clical concepts or 
nenccm:,king through seminars, developing cducnlionnl 

resources, training, nnd medialinf,l ond arbitraUn~ 
many lawy,m d~scribe as their pl'lmary 
11101 ivol ion for J)rnctlclng law. Anor 
oil, what c:111 be more satisfying lo 
an uuomey Lh11n setlling a client's 
tlispulc and solving their prob
lems? lmajline not only solvin.Jt 

\ l I 
family, business, church nnd le!,1111 disputes. 

\ \ \ I ~ 
The i,encemakln,t rrinciplc~ taught 

/ / and utilized by Penci:maker Mlni~Lrie.~, \ \ \ \ \ \ I/ I)~ known as Christion Co11clliaUon, ,\\ \ J / improvf.l on lhe Lyplcal mcdiulion 
, "' \ \ \ \ \ \ 11 J /// t ~ procl.$.~ by looking nol Just at u,e 

the substantive issues in a dis
ru1c, hul helpintt lo reconcile 

"-~,,,~~1\\\11,lf.'£'%~ - r~olulion of n clalm, but also at 
~ ~-·~,·~.':'.·:~}}~_.....-::-1 lhc restoration oflhe relntion· 

the parties' relalionship-wheLher 
H is u marrlnl{e, frlcndshlf) or busi
ne:;s rclalionsh!p. 

In hls 1982 Report on Lhe Stal<: or 
the Judiciary, Chief Jusllcc Warren 
13urger w;1:1 c:irc(ul nol Lo lay lhe 

'-- ~ ..,..:: ~~~ __, _ ship of the parties. Pi,rties are 
~ - required lo participate actively ----- - in a process lhnt explores lhe 
~ background or !he problems anu 

blarriu for our nnllon's litigation explo· 
sior, squarely 11l lh1: feel of U,e legal pro 
fcsslon. I le accurately obse1ved: 

One reason our courl.l. have become over• 
burtlcncd 1s Lhal Americans are increll.'ling 
ly turning lo the courts for relief from n 
r,111gc of personal distresses and anxieties. 
Remedies for personal wrongs thal once were con
sidered lhc nspcm.sibililies ()( inslilutions other lhan the 
courts arc now boldly asserted I\S "le1,111I entil lcmcnu;." 
The courts hnvc been expected to nil the void i:rc111etl by 
lhe decllnit of church, farnily, and nclithhorhood unlty.i 

Slulcd more simply, our churches, families and neiithbor
hootls haw lost much or lhe ability they previously had to 
prevent dispul~. or al least to resolvt' connlcls 011lsidr the 
courtroom. To he sure. the nroblem extcndli for deeper into 
our sociel-y lhnn a simple incrense in litiRalion. Local and 
national media routinely report on minor contlicl!I cscalaling 
into scurne:i. rlols and even murder. I low cnn we. as attor
neys, help our communitif!s rccl;iim lhc ability lo make 
peuce? l~or the ,twny Aiabar"rrn allornc}'s involved ln local 
chul'chc~, ti relalcd qucsllon is how can we inlegrnte our failh 
more cfft:cllvcly lnlo the practice of low?:1 

As 1·c11orLed elsewhere in this issue. I here lll'e II number of 
on~oinit lnilialives designed lo rromotc dlsrute resolution 

2 44 JlllY 11110 n,~ ·l/u/ta1t1,t /AJIIW, 

searches for solulions. Solutions 
are nol based solel~ on who h;is 
the "deepest poc;kel,'' bul c>n uni
versal concepts o( honesty, 
responsihiliL-y, Juslk(: ,Uld concern 

for the other p.irly. lksolulion of per
sonal issues arc frequently Just ns 
imJJ()rtnnl as Uu: finnnclal issue 

which ostensibly framed u,e original dispute. 
Pcacem.ikcr Ministries offers a conciliator train

Ing program ("CTP"), nnd a number of Alnbama attorneys 
have p11rtlclpatecl In lhe C'l'P. In focl, the primary reason 
Pc!lc(!makcr Ministries selected Alobnina for ll~ first re~ional 
office Is Lhe high level of lntel'esl In tho slal.c and Lhc lcg,11 
community in Christion Conciliation. 11or 11101'(: lnformallon 
about tile CTP or Pencemaker MiniAtrics l{<mcrnlly. Lake a look 
at the ministry's Web page (www.pcacem11kcrmlni$ll'ies.org) or 
contact the ministry al 1537 Avenue D, Suite 352. Billings, 
Montana 59102. • 

Endnot es 
1 AlnbnlM Sll111 Bni ADDENDUM (OKOmbor 1006), p G 

~. Wnrron Ourgor, C.J., "Allnual Roport on Ille Sle10 or IM Judl~lnry; Amqrlctln 
Bllr l\61(}(//t1110n Jl)v111R1 (March , 962), p. OB 

ti, For furlhar olnbomllon nnd ~n oxoollant dloouulon of 1h11 lnue, eao Koron 
Bowdra'a ntrlala ·L,,w Pmc11c11. A Place !or Moml VAlut1• 1n thO Moy 100B 
IHUt 01 Th, AlaOllmJJ L11wy11 



Retirement Programs 

TI1c ABA Membcri. Retirement Program 
wn~ designed by lowycrs. for lawyers. 
Tho1's why it provides the options 1h111 
today's lnw firrm, need. 

1 he P1·og,·am femurcs II wide selection 
of l11vc.~1meni offering:. ond plan options. 
including the new SIM Pl.£ 401 (k) plnn, 
plus comprehensive services 1hn1 can 
cl1111i111HO R(lrninis1nulvc headaches nnd 
rree up vuluablc, billnble lime. l 'hcse are 
jui,t II few of the reoson~ why we currently 
:-.crvicc over 5.000 pluns in the ABA 
Members Retirement Program. 

'T'he Program offers con1prchcn~ivc services 
nnd features including: 

• Core Funds 
• SLruc1 urcd P<mrolios 
•Self-Mnnngcd Brokerage Accounts 
• Pl1111 Spon1;or Scrviccll And Assistance 
• Par1icipu111 Scrviccs 

I f you're in1crcs11:d in a rctiri.:mcnl program 
clcsigncd urouncl your firm's requirements, 
call: 1-800-826-8901. 
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ALTERNATIVE DISPUTE RESOLUTION [
1 

By Seo/I I I. l!ughes, assist an/ professor of luw and director of clinical education, 
the Uniuersity of Alabama School of law 

Asking attorneys to describe 
medial ion is like a11kinl{" group 
of visually lmpalre<i i11dividuals 

lo define 1111 ele11h,inl: 1.mch dcnncs Lhc 
p11chyderm ba.~cd on Lhc ,,arl l111:y hold 
in their hand and ei,ch is cerlnin U111l 
they know lht ''lruc" :inlmal. '"IMledia 
lion' Ii; a term used in Jn 'extraordinary 
variety of ways."' 1 Consequcnll>•, attor• 
11ey11 and parties oflen do not know 
whu L Lo cxpecL. • 

This conundrum Is no more i1J1Pflrent 
than in lhe furious de bale between I he 
riro,,onenlli orracllllnt Ive and evalu;ilivc 
mediation.' Since the lwo styles arc very 
different In lhei-approaches to :md 
und~rlyinl! as:;~1mplion11 about media
tion, ll Is lmportanL lht1l allorncys fully 
undcrsl!1nd each in order to adequately 
cu1111scl their cllcnls wh1Jll t.lecidlng on 
the use of mediation und the selection of 
un appru1>riate tnedinlor. As a disclos\lre 
uf personal bias, I am an unrepenlanl 
apologist for facilllalive mediation and 
:in ardent orinoncnt of cvaluallw mcd1:i
lion. With that In mind, I will allempl Lo 
he as objective ,is pns~lblc i11 my analysis 
or thc~c two sLyl1tS '1f medlnllon. 

Th• Facllltatlve/Evaluetlve 
Debate 

In fadlitalive medialion, which is 
seen by its supr1Qrlers M the traditional 
or ··1,w·e" mediation,' Lhc role of !ht 

-
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medi11tor is to assist Llw disputing par
lies In evoluatin~ their own sllu:,lions 
inlllcnd or evalualinl! lhe dl~pulcs for 
them.• The parlie!\ r,arllclpalc in pl'Ob· 
!em-solving adivlllc~ In r1 m,inner Lhal 
feature:. party choice.fl The 11rinclpol 
mis~ion is to clarify and lo enhance 
comniunic:ation between the parties in 
urdcr lo hcli, thcm decide whnt to do.' 

The facilitative mcdintor docs nol give 
advice, legal or otherwise; docs not pro
vide opinions on the 1•el111ive value of a 
parties case or indiv1du11l Issues within 
the muller; and docf nol m;ikc 1,red,c
lions on the possibll outcome o( Lhe 
action 5hould the parlic~ fail to reach 
ni:irccmcnt and proc~cd lrJ lit iftiltlon or 
nrbilrnlion.' 

l~acllilaliw medial Ion ls hn~ud upon 
lhl'l!c funclamenlal nssumplions: rirsl, 
lhl! dis1>ulMls are reasonably intelli~ent 
and r1otenlially nble to work with i:ach 
other if pluced in a neutrnl and Mfe 
environment. Second, the parlic~. after 
being proper!>• counseled by thtdr auor
neys are, "carmble of undrr11tundlng 
their situation~ beller than lhc medio
lo1· 11ntl. pc1·haps, better lhun Lheir 
l11wym1." •And.third, Lhe clients, "cun 
develop better solution~ lh,m any medi· 
ator might creale. "11 

In evaluative medrallon. the mediator 
does ,vhal lhe fncililnlivc mediator does 
not: she may give advice, make assess-

mcnts. propose foir and workable re$O· 
lutions to one or more !5.~uc~. 11rcss the 
J)tll'lles to accept a p11rllcular resol\Jlion, 
nnd Slilte opinions. lncludl111t oph,lons 
on I he likely outcomc, 11 ·tiiis nrnnnct' of 
dispute re.~olullon hM sc\,1.1rt1I olher 
labels: neutral evaluation (or. 1.mrly ncu• 
tral evaluation dcpc111.lu1g upon its tim• 
ln,t). sclllert1c11t conference, amt sellle· 
rnenl-orientcd mcdi,1llcm. 

Evaluative mediation rests upon two 
rundt111w11Lal premises: rirst, parties 
wa11L nnd need lhc rncdlalor to provl!.lc 
guidance on lhc law ;ind llw re lat ivc 
merils and value$ of their rl!.~pccl1vc 
positions, and second, the 1111;:dlillor, "i!. 
qualined to "ive such guiJ,,ncc by 
virtue uf lrainin)l, experience, and 
ot>Jcctlvlly." 11 

An ;rnaly:1i~ of Lhc relulivc merils nnd 
<lemeriLs of lh1: Lwo 1>roccsses runs par
allel to u more generalized view or aller
n/llivc dispute resolution. l~v,1hmtive 
mct.lir1lion is seen as more nJwr~arial 
lhnn fucil!lative medi,1lion. The former 
It, thought lo be more <llstrihutlvc, 
where the cmphnsi!i is on i.Jccltling how 
much or the pie eaC'h ~~ts, whll1: Lh1.: 
lali'r is lhoµ~hl to be more lntcgrnlive 
where thl.l cmphasls Is on expanding the 
sl1.c of lhe pie and allowing each side lo 
"cl more. In evalWilivc ml!dintion lhe 
pnrlics tl!nd to focus on po~llhms, arl{u
mcnl:i ond comrrom,sc, while 1n focili-



L1tive mediation the parties focus on 
inlcresl!I, win-win solutions, and collab
oration." Allhou~h ii is true that in nll 
meuh,Lions lhc p.1rties make lhe nnal 
decision, one nucia l difference between 
the two style~ or mcdint ion is I he source 
or c,pl ions anti poLenli:11 solutions to Lhc 
dlspul<'. In rac111t11live ,rn:dialicm, these 
come from Lhl! parties Lhern~clves, whllc 
in cvnl11111 Ive modintlon. the parties look 
to the mcdhilor for u,e answers to Lhcir 
problems. 

The 11<:ildfmic debate over the lwo 
1,Lylcs coalesced after a 1994 article by 
Len Riskin'' ,md a follow-up piece two 
years lah:r.' In lhls turf battle over the 
heart and soul of mcdintion, the l'll'OPO· 
nenls or (11cllll!1ll\lc i1HtUiHlion uec1·y 
that Llw rocllll:1livc definition wns ori!li· 
nall)• Int.ended lo be the definition for 
"al I" o( mcdinlio11 and nut just a norl ion 
()f it. l~vnlual ive medialion Is an oxy
moron because, by definillon U1c media
tor should not interject her own values 
inlo th1i dispute between the porLies." 
On thii otlwr hand, the term facilitative 
medi1!1 Ion I~ rcdi..ndilnt because I he 
medialor's role is lo be racilitalive." 
f:;valuallw mcdl:1Uon ''is both conceplu· 
ally different Crom, and opera! lonally 
lnconslslcnl wilh, the values and ~onls 
chnrocl cl'lsllcal ly ascl'ibcu lo Llw med in· 
lion process."11 "IMledialion Is not ,1 

process dcsl~neu for having nn expert 
apply :.omc external criteria Lo ns~cs1, 
the slrenitths and weaknesses of Uic 
parties' cases,"•• but is a process for ori
tmlinit the partie~ toward each other. 

1\vo principal criticisms or evaluative 
mcdialion lnduJ( the parties· loss of 
sci( delcrminnlion and the mediator's 
loss of lmparlinlll,Y.11 Plrsl, althou~h lhe 
parlies in medlullon ulways rctiiin the 
ultimate authority lo sclllc or nol, cril 
lcs assert lhal lhe nbillly l(1 fashion" 
resolution based upon Lheir Ol'.tn need$ 
and inlrrcsls may be compromised by ii 
nalural tendency lo rely on the ldens, 
oplloni;, opinions and predictions from 
the mcdialor who is a person with 
exnerlisc and nuthority. However, lhc 
medi;1tor brings only apparent and not 
actual expertise. 'rhe parties (wilh the 
help or their allomcys) h:ive "renter 
expertise I hilll Lhe medi:itor. They have 
lived wllh the dispute for monU1s, I( not 
years. huve slept on it. sweated over it, 
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ilnd cried about it. The mcdiMor has. 111 
mo,t, a few h1>urs of exposure to Lhl! 
dispule and cannot be expected lo know 
more lhM lhe p:irtie$. 

Second, uny opinions or w1lw1lions 
llwet1lc11 lh~ medialor's imparl'l11IILy. 
/\ny oi,inlon or evalu11Uon will r11vor one 
side und disfavor Lhe other. The n11tural 
tendency o( those whosl! "ox i~ ln/lnit 
"ored" by a mediator opinlu11 I:. to dis
count 1ls validity and lo attribute It Lo 
mediator bias. Such circum!!l1111ccs 
could severely threaten the mcdinlor's 
abllily lo function. 

On the other hand, evaluative medi11• 
Lion folli; within the jlenerally defined 
limil5 ()r mctliallon." In one o( lhc scm 
Ina! lexls in Lhe field, Chris Moore 
d1.J(ines mccllnlion us: 

. . .lhe intc,ventinn Into a dispute 
or ncgoliallon hy an acccntohle, 
inip.1rtlal, and m:utral lhird r,11rty 
who hllS no aulhorit,1livc decision
making power lo as.r1'.ft disputin~ 
parties in voluntari y rcc1chinA lhllir 
own mutually n.cccpwblc sclLlc· 

menl or issues in dls1>ulr. ' 

The rub in U1c \Vhole dc!mtc, lhcn, is 
the nalure nnd the breadth of lhe term, 
".issist." Should 11w mcdlnlor just 11ssial 
in a way lhnt gui1rnnl1:es complete sclf
delermlnal ton~ Or. docs lhis assistance 
exl<mtl 10 opinion~ 11bou1 lhe merits of 
em:h p<1rlic:; ca~c? 

Proponcnl:1 of cvaluiil Ive media lion 
asserl U,c desire of the pnrtlcs (01 help 
in undcrstnndlnJ! the law and how their 
cases :ire impacted by the li,w. Purther, 
the "exJ)ert'' mcdlalor can 1-icln Lhe par
ties to <lelcrmtnc \vh.it I:, fair su thal 
neither leaves lhc table 011 y lo find out 
later Lhat U1ey "l{ol t,,kcn.'' 
tJntlcrsl,mdinjl huw t hu lbw 111ight vin
dicate lheir rli,thli, t1nd avoiding nn 
unf11ir result arc two l~giU1m1Lc intel'• 
csl:1 of parll1:s lo m1:dlf1llo11 . 

ProponenL,; of (acililntive mediation 
rC!>p<md thal p11rllt.i$ baritain under the 
shadO\\' of u,c 111w, nol within the con
trol or It. /\llhnugh the law may have 
some im1><1cl on lhc finnl rrn,lut10n. 
mediation allows parlics lo fashion a set-
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ALTERNATIVE DISPUTE RESOLUTION 

llcmenl which comports with the law, 
disregards the law or resides somewhere 
in between. but which meets lhe unlc1uc 
needs o( lhc 1nirlics tu Lhc dispute. Any 
selllcmcnl may parallel lhc relic( Lhal 
would be fashi1\11t::d by a courl or nol. as 
the c11se 1m1y be. Use o( evnluntlve mcdl 
:illun wllh 115 emphasis on comn11rinS1 
111<! c11sc lo potential outcomes in lili~a
llon or lo the medinlor's expert stuide
lincs o( similar c,ses. opnom:nt.~ believe, 
would tend lo circumscribe the creative 
ability or the prtrties lo resolve lhe llllll• 
ler in o manner which meet$ their Inter
ests, but which might be out.side lhe 
rcillm or normal courl-fashioncd relic(. 

llnforlunalcly, since labeling is nlso 
ucnnln!l, Liu.: sLrudurc of l11e 1fobule has 
been loo comparlmcnwliied resu1Un$1 In 
a false dichotomy between the terms.•• 
Facilitullvl! and walualive mediation arc 
nol sc1ltlrl1lc ani.J distinct cale~orics. No 
rntdirilor 1s purely (acllitiltive. ~ven lhc 
Rtaunchesl facilitative medialor will, 
from lime to I imc, ullllzii Looi~ which 
can be considered cvaluatiw. Even u 
decision lo raise an i~suc or ask a qucs 
lion can be seen n5 cvaluaUve in nnlure. 
Nor i$ nn cvaluatlvc mediator without 
facililt1Uvc Lciols which :ire used to c1·cate 
a nculrttl nnd safe environment for I he 
1>arllc$ lo i.Jiscuss allernalive solutions. 
fi'urlhcr. mtiny 1M1luallve mediators wlll 
Ml lrnrncdlately jumJl into renderin~ 
opinions and ewtluations until the ;1pnro
prlatc c1trnosphere has been developed. 
Instead of looklnll al the two as sepnratc 
and dislincl oricnlllt1on.~. it IS 11'ore 1iro· 
ductivc to look at the lwo ru. resting al 
lhe opposite cntb or a conllnuum.n 

Chooelng o Mediation Style 
Assuming Lhnl mediators tend toward 

0 111: und of the continuum 01• the other, 
how Jo you and you cllenl choose the 
c.1ppror,riote style (or the mediation? 
Whal follows Is a short list of conNldcra
tlons. none o( which is absolult! or c1,n
t rollln1t but only sull}!<:slivc. Al lhc end 
of the discussion of each coni.ideration I 
have a added pcrson:il c~1mment intend· 
i!d Lo gcncl'l1lc some reflection on the 
two mcdiolion :Uyles. 

Whnt role does your client wnnl or 
need t,o 1Ji11Y In the settlement process'/ 
The nl;1ce of I he cllcnl In media lion Is 
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fundamental lo u,e d sllnclion between 
lhl! Lwo ollernaliw a11nro.1ches. Does 
your client wanl lo h~ve a narl in creal· 
inl,l her own solulions or docs she wish 
lo lake 11 less active role durin~ mculn
llon? l~ncilili!Livc mcdi,1licrn c:ills u1ion 
the p,irlle.~ lo crc,1t1J opti1ms, explore 
11llcrm11'lvcs, hrainslor1n 1rnssil>llll ies and 
I hink lc1tcrally Lo fashion a resolu1 ion lo 
the dbpulc. In facilltat ive medlallon, the 
cm1lh,.sis is on self-determinntlon. 

If your client does not desire 10 
activcl)• participille or 11ppci!rs to lnck 
lhc ability to do so, lhen evaluative 
mediation may be in ordi:r. With this 
model, narti~~ may t;1ke a more nussivc 
role, merely havin1-t to respond to the 
011inions, v11luat iom, anti predictions o( 
the mcdialor and the posit ions of the 
other parll1ts. In cv11lualivc mcdi11Lion, 
lh1: c1hphnsis it, on srtllcrnenl. 

Since evaluative medialion look~ 
more like litigation than facililnlive 
mediation. lawyers a1menr to faw,r the 
fom1er over lhe laller. Tt is only nalurnl 
(or this prejudice to occur. Thi: princi
ples behind evaluatlw method:; arc 
(amlliar, comfortable and leslctl while 
lhc nrinciples behind fucilllatlvc meth
ods 11rc new, different and unlricd. 
l~vallli1tive mclhods :ire et,sy, even cntic
lnR while facillt.allve methods ru·e dim. 
cull and r(:Quire some ri~k-laking. 
Allorneys' prcdis11ositlon for cvalm1l ive 
mcdi11Lion may not be shared by their 
cllimts. Attorneys have lo guard aitain~I 
disregarding or undereslimatinit their 
clienl's need for a self-determinative 
procc~s or their ability lo r11rtic1patc 
mennlnl{fully In t'acilitallve mediation. 

111 money nn 11dcq11atc proxy for the 
J)roblems thnl exisl? Si11ce cv11luatlve 
mcdi11li1111 calls upon lhc mcJiotor to 
render opii,ions on Lhe value of cases 
and lo possibly predict the outcome of a 
dispute nl lriul. lhe natural ml'di11rn of 
such discussions is money. "//0111 much 
will I pet t1 I go lo courtr ~1t11wt ls m11 
t·usi: u'Orthr Perhan~ ev.iluativc media
tion may provide Lhc bcsl (it I( nioncy is 
the sole issue or !he bargaining will be 
1111rcly cllslrlbulivc (dividing lhe 11ic) as 
011posed Lo integral ive (ox11t111dlnl! I hti 
~1;11! of thi:: 1>lc), as In sotne conlrucl 
c.ises or In simple personul lnJury or 
1wopcrty dan,oge cases. 

With mO$l ea5c~. though. money is a 
poor proxy for Lhe Issues which the par
ties bring to the tnble. Would an apalo
gy be in order? Does your client need to 
vent? I low importonl l:1 II that your 
clienl gel lo lell her sidl.! or the story, 
whel'her ii hc Lo the mtidlalor or lo Lhe 
olhcr side~ Will you ellc11l 11ot sleep ol 
ni~hl unless they receive ~vcn lhe 
slii:thlest recol(nilion or their· ,,light 
from the other side? Docs pail, and suf
fi?rmg play a major role in your client's 
d:illy life? IJ somu sense or closure ke>• 
lo helping your client mo\e on? If any 
of these questions ring true. cvilluative 
mediation and its use of money to solve 
most ills may not benefit }our clilml. 
On the other hand, fncllllntivc media
lion can provide lhi. cnvirQnmont and 
the (acilft:;ilivc mcui11lor cun provide lhe 
encourai:icm!lnl for lhc parties lo 
cxnlorc Lh1:se qu!!Slions. 

Too 1m1ny allornc)•s conool. or chose 
not. lo see the extent lo which lhese 
issue! permc.ilc their clients' needs. 
Although U1i: money is always nice and 
:sonwtimes crucial, pure pocketbook 
justice does ll!llc, i( nothin~, lo re~olvc 
these other matters. The Idea of money 
ls frequenlly trumped by lhiisc other 
concerns In the mind or Lhe clhml. 
When these issues ~urfoce, fllcilitnlivc 
medi11tion will provluc lhc bcsl chances 
or resolving all or the luues Md nol 
jui;t lhc monetary one. 

Is lhe dispute &uacepllble to colltlbo· 
rn!iw, win-win solutions'/ Do onnorlu
niUes exist (or the parties to expand the 
pie instead of focuslnit merely on how 
much of lhe pie e11ch will n:celve? 
Bxpandin~ the pie lli Lhc epllo111c of 
racilitalive mediaU011. Arc there things 
I hal one ~Ide ciln do or providu which 
have greater value for the plaintiff lhan 
lhc defendant? Arc lhcl'I! sc1vices or 
goods lhal Lhe dcfendanl c;in provide 
more chcfiply thon the plt1in1iff can JlUr
ehase? f'aciliwtive mediation provid~ 
lhe opporlunily Lo mmte inl(enious 
combinations o( options for rl!$olutlon, 
none of which may have h~cn apparenl 
lo Lhe parties bcforeh~11d. 

While: this c,m occur In ~valu:ilivc 
mediation, the oricntollon or lhis slyle 
reduci:ll Lhc orlJ)Ottlllllly for such cre
ativity to Lake 11h1cc, Ev.iluative media-
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lion is one-dimensional. IL frequcnlly 
relies upon the payment of money as 
lhc only medium of exchange. If the 
only Lhinit lhnl lhe defemlanl can do Is 
pay mo,,cy, Lhc si1.c of Lhi! Jlil! is irrele
vanl. C:uch mkll Lional dollar for one ~l~lc 
is one less dollur ror Lhii ulher. If this is 
the CMC, perhaps evalualivc mediation 
mitY he benencinl 

l lowcvcr, allorncys musl avoid aulo
mitllcally dismissin~ any given t-ase as 
merely " dist ribulive dispute. Even In 
lnsurancr defense cases possibilities 
may arise. Ooes the plaintiff have spe· 
dal 1H:cd~ which c11n be provided for 
wilh n low-cosl annuity? Can an t1poloitY 
bi.: Lied lo II memorial donation lo o 
church or charily? In busin1:ss-to-husi
ness cases, wl11.1L syncrAlsllc pos~ibillllt:s 
ex isl between I he parties? Pacilllnlive 
meclialion, with Its focus on lntercsls 
and collnboralive prohlem-solving, is 
hest silualecl lo c>.plorc the myriad pos
sibllilies which may develop. 

What Is the nature of the relntlon· 
ship? l)o Lhc parlles have an ongoing 
rclalion~hiJl or is I his 11 one-lime inci• 
dcnl in which the parties were, ond will 
co1,L111m: lo be, ~lran~ers? If there is a 
,·elulio1'shlp, racllilative meLliMion, with 
its coll.iborol iv~ and lntcrcJ;t-basetl orl
enl1.1Uon, will bcllcr help Lite 11arlies lo 
repair the rel:illonsh1p, work Lhl.lL b cru· 
clal lo solidify any resolution of U,c dls
nute. A typicnl exnmple would be an 
cmployer-employui dispute '"here Lhc 
rmployc~ still wo1ks for Lhe employer 
or a c:ontract11al dlsnute between two 
companies lhal have continuin~ busi 
nc~s relations. !{elatedly, 1( lhe parties 
ori.t stuck 111 n nd11Lionship a~ainst l heir 
wlll, such 11g 11 divorced couple wilh 
continuing child cu~tody and ,ii~llalion 
tlct11lng~. facilitullvc mcdialioM Is bcllcr 
silualcd lo providt an l!nvironmenl for 
U,c parties lo learn dispute resolution 
skills by wit ncssing Lhe skills modeled 
by the mcdinlor and by actually rcsolv
ln,i their own dispute in a safe. hand~
on mnnner. 

I lowcvcr, dl~putinit strcingers may see 
more bencfll rrom nn evaluntive model. 
Tlils 1; 1(1y be !!Spcd11lly Lrue In ul1lomo • 
bile pcrsonul Injury cases in which the 
cterilndoul Is ruprcscntc<l at mediation 
by itn insurn11cc odjusler. 

CnvcaL; Even where il nppenrs lhnl no 
current rclalionshlp eKi~ts. there may 
be a IQL of baggage from n prior rela
tionship with which the pnrtics need Lo 
deal. For lnslt1nce, in ~ medic.ii mttl· 
prnclicc adion involving the rol'mcr 
family doctor, both sides may h11ve slg
nlncant personal i~~ucs olhe1· lhan lite 
pure monl!h1ry compensalion. This may 
he tru1: for the doctor, ,ts well, even 
though Lhc lnsuram:c compnny will pay 
an>• scllhirncnt am.I, since doctor.~ arc 
not expcru:ncc-rnLcd, .my loss will not 
ilffccl the premiums. If lhi_s is Lhe case. 
focililnllve mediation can provide a :.ig
nincnnt opportunity for healing to 
bci;iin. 

Picking a Mediator 
Since mediation styles differ from 

mediator Lo mediaLor, ask 1.:ach polenlinl 
medi.iLor Lo generally describer his or 
her style. Then, proceed to more specif• 
le queslion.~: Will you L!valu.ite my 
clicnt'i. case? If so. under whnl drcum 
st,rnces will you provide such ev.ilua
tion? Do you consider yourself a facillt.:J
livc or an evaluative 111edlalor? Wllhout 
hreachlng any conndenccs, can you 
dcscdbc a few situations in which you 
fell your style or mediation worked 
well? 

Concluslon 
Each auomey should folly under

stand potential mediator styles .ind fully 
ex1llorc Lhe facilit:atiw/i.:valuat Ive choice 
with u,c cJ!cnt b!!fore lhc client make.\ a 
decision about how lo proceed. Wlwn it 
comes to choosing a form of medl11t Ion 
or medialor. make sure Lhal your cllenl 
can see Lhe "wl1ole elephant,•· nnd not 
J11sl depend on Lhe portion Lh11l you 
may be holding nt the lime. lo make 
thuir decision. • 
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Report on Mediation Pilot Project of 
the Montgomery County Family Court 

B.11 / lonorable Richard I I. Dorrough, Monlgomery County Circuil Court 

I n Au111i.~t 1997, the Montl.(Pmery t'ounly Fc1mily Court 
rccclvcJ (unJinit from lhe Alabilma Sunrcme Cpurt 
Commission on Dispute He$olul ion for a medmtion pilot 

project, wherch} ull ncw divllrcc Ctl51!5 nnd modification~ con
ccrnii,g cu!ilody, visllnlion nntl posl-majorlly i.:Juc:ition issue$ 
would be subjccL lo rl:fcrrul for mcdlnllo,,. A mediation notice 
is issucJ In each subjl!Cl c::isc 1tml I( no objcdlo11 is fl11:d le, 
mcdiMlo,,, an mder of mt,mlatory 1ncdlt1tlo11 is entered after 
;1pproxlmalcly ltn tlays. P~1rlic~ who can show lhnL U,cy arn 
unable to pny for mctlinlion may scok u waiver and mediators 
cun he paid up lo $250 for services under the f)rojecl from 
111·ojecl funds. 

Allhou,:th lhc ~ranl wos upprovcd i11 Augt1sl 1997. it took 
until llOllroxlmall'ly Nowmhcr IOH7, lo :.larl the program in 
earnest. Currently, 21i mcclialors are npprovcd unJcr the pro
grnm prnjecl 111111 all lhrce or the fomily court Judges arc 
sending mcdlnl Ion not ices 1.111d tlrdcrs or mccllillion when 
approprii.ll!:. Gc11cr.1lly, the rc:ipon~c by parties and Lhc bar 
ha~ been ,tuod, however, il mltlully appears lhal education 
conccrmnA mediation and cncourast~ancnl wllhoul m.ind:it
lng mediation 1n._1y be the bcst appro.ich for family law c.ises. 

Between November Hl97 and A1,rll I 998, objections to 
mand!ilory mctlintion were filed in approximalely 40 percenl 
of the cases. with the primory objections being lo the cost o( 
mediill ion (even in light o( the waiver provisions) and nota
tion lhal the pnrlies are already working toward a settlement 

with counsel nnd lhnL mcdintion woulu ..ippfillr to be unneces
sary. A few attorney) rouhncly object to mctllntlon, but lhc 
majority nrc open to the same :mtl 11pparcntly nrc analyzing 
lhclr CaSC-$ OIi !I C.ISC·bY·CtlSC basis. 

Of cnscs ordered to rnantlalory medinlion, nprroximately 
one•hnH hove resulted in a mediation agrcem1ml anti settle· 
ment: in the other one·h,,lr or cases, either no report has 
been nted by the medlotor (prlmurlly due to lhe parties' (all
ure to mnke nrrnn~emcnts for mcdintlon) or 11 not ice of non
seLllement has been received. 

Contrary to expcc:h1tions1 In I he majoril)' or case5 where 
rnedinHon occl11·s, the pnrlle~ arll 11pp1mmlly 1111,klng dirccl 
arrangcn,cnLs ror Jlaymcnl of rntitllallon fees. Only a rew 
requests for waiver of ,ncul:1Llon fees have bee11 received and 
only a handful of rcqucsls hove bcc11 processed for 11ilol fund 
payment Lo mediators. It may 11lso be that a number or medl· 
ators are ulilizlng project mcdiltllons as their required pro 
bono services. 

The Montgomery County F'nmlly Court is also p11rlicip11ting 
in ,1 pilot mediation projccl (or visitation 11ccess i~ues in paler· 
nity nctions. Under lhi~ program a fund p.1id mediator is pre
sent al docket calls. or otherwise available for appointment, to 
mediale issues of visitation in child support cnforccmenl and 
paternity actions. ll is hoped that this project will bl! expanded 
to address other issues in the near future and it nppcnr.s lo be 
bcncfidal lo cllcnls who arc J(cncrnlly pm ,fl!. 
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Rules on the Alabama State Bar 
Resolution of Fee Disputes 

By Rodney A. Max, Sirote & Permutl, P.C.,· William W. Sanderson. Jr., Lanier, Pol'd, Shaver & Pay,1e; 
and Judith M. l(eegan, Alabama Center fol' Dispute Res4!E_tion, Inc. 

I n 1996. the Alab11rm1 Stale Bar 
Boord of Bar Commissioners 
npproved Rules on Uie Rc~olution 

o( Fee Di~pulcs. These Rules devise n 
pro,trnm by which Lile Alabama Stale 
BM Commil.Lcc on fee Disr,ule 
Hesolutlon Is t.o ndminisler a 1>ro~rt1m 
ror re$olvini;t disnules between lawyers 
.iml their clienl:1 (Ruic 101 Commitlee). 
'l'hc cxpressell purpose of lhe program 
Is scl forth In lhc pre11mble as follows: 

The purposl! of /hi.,; progrQm i.~ 
lo proulde" simple tmd com1e-
11fl!nl 11011 jwllciul ml!chanism for 
the resolu/1011 of disputes betwel!ll 
lawyers and clients 0/)(Jr fees. 
Pn111clpnllon In the program is 
com11letely voluntary. Unless 
l)olh p11rl lcs hy wrillen consent 
uf,lrec to mediation and/or arbilrt1-
t ion by lhe Committee, the 
Commit luc h,1s no grounds for 
jurisdiction lo Involve itself with 
the dl$put11. 

Jurisdiction of th11 committee is pred 
1calcd upon U1c ptlilioning pilrty pro 
viding evld1.mce thul he or she has m11Jc 
a good faith effort to r<?sc,lve the dis
pute. Additionally, u,e program I~ not 
desl"ned lo rcsolw (ec lllspules between 
lawyers (whe1•c Joint services have been 
i·cnuf.!retl), nnd Is nol lo be used to 
n:solve disputes hclween lawyers In 
connecl!on wilh I heir involvement In a 
partnership or olher husiness enlil}'· 

The J)rc:1111ble provides thot pMlies 
who ccmsent lo use the fee dispute pro· 
gram mu~l first ;illltmpl lo achieve n 
jointly agreed upon rcsolulion through 
non-blntling medlalion. If lht? parties 
are unable Lo re,1ch ;111 agrc<!mcnt 
lhrou~h mediation, then binding arbi-
t rullon may he requl!sled by either side. 

While mcdl11tion by llcfinilion is non
binding, 11rhilrntion by expressed deflnl 
lion Ir, Lhc Rules I~ binding, Thus, lo 

the extent th!Jt ;in nrbitrallon nwnrd is 
oblalncd, il is enforceable under the 
gcncrnl Arbittalion Rlllcs or lhc Slule o( 
/\lnbnmn. 

The Committee on Fee Dispute 
llesoluLion consists of no more lhun :.16 
members to be appointed by lhe pres! 
dent of lhe Alabama Sule Bnr (Ruic 
I 02). The Initial committee hils been 
M!lectcd and consists o( 30 member~ 
with stnR1tered terms o( up lo three 
years . 'l'hcrcnft.er, each member serves 
for 11 p!!riod or Lhrec years. The Rules 
provide Lh!IL if a mumb~r·s term expire:; 
whlle engaged in a mediation or nrbit rn 
t ion, his/h1:r lerm shall be exlendt•d 
L1nlil the mediation or 11rbltr11tlon Is 

concluded (llule 102). 
Comniillec membership con

sists of !lawyers llccmcd lo prac
tice law in Lhc Suite of Alahnma, 

wiU, five or more years of experience 
and who have bt1en lralnc<l in media

tion nnd/or nrbitrntlon, The luwycrs 
hnve been chosen so as Lo properly rep
resenl "a broad spectrum of Lile Bar 
from the st.indr,olnl or iirm orgoniza. 
lion, 1teo1traphy and types of pr.ictice." 
The 30 lawyers 11rc divided Into I hree 
groups of Len lawyers rc1,resentin1t the 
Northern. Middle and Southern dis
tricLll. 

In .iddlllon. lhl.' Rules provide for an 
executive board (Rulii 103) cu11sisli11g of 
six members, one or whom Is lhc ch11lr 
or the commlltee. Thi! excculive bot1rd 
is charged with the rcsponslblllly or 
overseeing Lhe work of the commitLee, 
reviewing rcco1mnendt1Uons for dis· 
missal or complninls, and developing 
forms lo implement lhe procedure pre• 
~cribed herein, and may formulate 
Rules of procedurl! nol inconsis1en1 
wilh Lhcse Rules. 

Ruic 104 ucn11es tht? juri$dlction o( 
Lhe commlllee .is follows: 

'l'he Commillee shall have juris
diclion over any disc1grccrncnl 
belween lawyers and clle11Ls over 
fees nol otherwise precluded by lhe 
limitations sel forth In Huie 104 or 

Thw,l/,1"'1111<J la1111tr - nj$jj 1+PH•• 



ALTERNATIVE DISPUTE RESOLUTIO~ 

105. The ree In quesllon, whelhcr 
paid or unpoid, musl be charged 
for lel(al services rendered by n 
lr1wyer who Is or who was nl the 
Umc of the rendition of lhe se1vice 
licen~ed to prnchc.:e lnw in the 
Stnle of Alnbamn. The services or 
chnrgcs in quc~Lion must have 
been performed either 111 the Stale 
of Alnbnma or from nn office local
ed in Lhe State of Alabama. Al the 
time the legal seNices in question 
were perforll'llld there musl ex isl or 
have exisled an express or implied 
conlrncl establlshinA nn nllorney· 
clienl relntlonship. 
Huie I 0~ l.!Xl)l'CS!lly excludes c.:ommlt • 

LCC! Jurlsdlt:Llon over dlsplltii!I ii1 which 11 
court has jurisdicl ion Lo fix I he fee i'}y 
sLalulc or aLhcr law: uigpuLcs which 
Involve services which may constllulc a 
violnllon of Ute Rules of Ptufesslo11al 
Conduct; und disputes In which Lho fu 11 
amount of all lcrms have nlreudy been 
tixed or a1>proved by order o( a court. 
Additionally, the dispute must nol be 
lhe subject or lili1t11lion In a court o( 
record m the lime the pct Ilion for medi· 
at ion or arhitration is flied, nnd l he dis• 
pule must nol he the subject or an arbi
lrlllion more lhan Lwo years followinit 
lhe <lntc on which the controversy arose 
(if lhc dale is disputed, it shall be deter
mined in lhc same manniir 11s l he com
mencement of 1.1 cause of action on the 
undl!rlying conlrncll 

,~ee complaints are processed accord· 
Ing lo Rule 105. llequcsls for 
Committee conslderallon of foe disputes 
shall be submilled In wrilinA on forms 
approved by the commlllee and 
Addressed Lo I he Alttbama Stale 13ar 
Commll Lcc on Fee l)ispulu Hcsoltillon, 
41 !; D1;xter Avcnuu. Monl~omcry, 
Alabama 3610'1, or malled lo lhc 
Al.ibomc1 Stale B,,r, Comrnillcc cm l~cc 
Dlsput1i l<csoluLlon, l~O. Box 071, 
Montgomery, Alabama 3610 l-067 l. 

Rule 105 exprt.ssly states Lhal n fee 
dispule may be referred to Lhe commll
lec by lhe Alobnmn Stnlc 13nr Center for 
Professional Responsibility, the 
Oisciplim1ry Conmis~ion o( the 
Alabama Stale Oar, local bar associnlion 
grievance commlllee!I, or nny altorney 
or client. Any fee disputes ~ubmltlcd lo 
lhe Commluec, other than from the 
Alabam11 Stale Bar Cenler for 
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Pro(essional Respo,ulb illty or the 
Oisciplinr,ry Commission of the 
Alabama State Bar, nre first senl to lhe 
l(enernl counsel of the Alabama Stale 
Har for review of potential Code vf 
Professional Respomibility violnlion.~. If 
lhe general counAcJ determine~ thal lhc 
peUllon is appropriate, it is processed by 
the com111illec pur11uarll lo lhe Rules. 

A complalnl should slilte wilh c:lnrlty 
and brcvily lhe facts, Lhe petitioner's 
position, lhe identity o( both the clic11t 
and the nllomey (togelher wllh lheir 
addresses), a lisl o( names and addresses 
of those persons who Me nUected by the 
outcome, and a statement as to what 
i:iood falth effort the petilloner has 
mad<: to resolve ~he dispvle. 

Once the pelilion is rl!cciwd by the 
commitlcc. il will br as~igncti ,, number 
a,-id forwarded to U1c chairman of Lile 
coinmilli.\.: who will nssign it lo a 111em• 
ber wllhln the distrld from which I he 
complaint arises. A letter of explanation 
of the process will be sent by lhc chnir• 
mnn lo lhe client and attorney, together 
wilh a copy or the Rules. 

The assigned merrber is required to 
review the complain: and obmin addi 
lional information lo assure Juri5diclion 
under lhe Rules. This preliminary 
review will consi$t o· a determmalion a:; 
to whether or nol an allcmwy/clienl 
relationship (:J(iSlcd ltld whcU1cr fees 
wen! paid and $Crvices were rendered 
under an expressed or implied contract. 
If lhe conunHtee member dete_rmines 
that there are no jurisdictional grounds 
for lhe complainl. he/she shall prepare o 
brief written reporl setting forlh the 
fncts and recommendation for submis 
sion Lo the executive committee which 
will make a final decision as to whclhcr 
or noL to approve or disapprove the 
committee member's rccommendr1tion. 
If Lhe executive commiUcc disapproves 
of Lhe cornmilLee rnHnbcr's recoml'ncn
dalion, lhc cornplalnl will be rcru;signiid 
l<l n new member. If the cxccullve bourd 
concurs In the assigned me_mber's rec
ommendation, the matter is closed and 
the complainant so advised. 

If lhe committee member determines 
lhat the complaint meets lhe jurlsdic
tionaJ prerequisites, he/she will recom• 
mend that the parties consid1:r mcd,a
tion and will send them a form lO 
expressly consen t lo lh1: proccs~. Upon 

receipt of an 11fllrmntive response by 
both pnrtics, mediation shall take place 
under Huie I OG in the followinit man
ner: 
I. Medh1Lion will he convened within 30 

days pursutmt to the Alabama Civil 
Courl Mediation Rulc.'-

2. Each party sh11II have n person or 
rcprc11c11Lallvt present with nulhority 
lo sclllc U,c dispute. 

3. I( resolved, a written agreemenl sel
ling forth the terms ard conditions 
of lhu resolution shall be prepared 
;ind signed by t1II parties. 

4. If unresolved, written notice sholl be 
sent by the commlltee member 
dechirlnA l he media lion process 111 
nn encl. 
Con~l~lcnl with the Alnbama Civil 

Court Mcdltil ion ll~ilcs. confidc11l11111ty 
of the proceedings Is mandatory. In 
ndtllllon, ll ls expressly st.i.Led lh:it ''all 
conrcrenccs 1111tl discussions which 
occur in connection with mediation 
conduclcd pursuant lo lh1s process 
shall be deemed sell lemenl discussions, 
ond nothing said or disclosed, nor any 
document produced, which is not other
wise independenlly discoverable, shall 
be offered or received as evidence or 
used for imper1chmenl or for any 0U1er 
purpose al any current or future arbi
tration or llltitation." 

llule I 07 pre.,;crlb(:s the arbitroUon 
process. If mediation i:1 unsuc.:ccssful. the 
committee member or Lhe commillee 
chairman asks the parties to consider 
binding nrbitrnlion, and if U1c parlies are 
Interested, they arc given the opportunity 
lo express I heir consent in wriling by a 
form provided by I he committee. This 
consenl (orin includes a nollcc lhal the 
arnilrnllon will he handled pursuant to 
the: proccd11rc:1 ~cl out in § 6-6-1 et seq., 
Code ofAla/10111(1. The Huie further stntes 
lh11l lhc 1,rbllrat()r scl~clcd $ht11l not be 
Lhc s,,me pcrso,, who served .JS mediator. 
If the parlic~ do 11ol wish lo consetll lo 
lhe (lrbllralion, lhe commitlee m~mbcr 
has ''110 obligation to ,1.\sist the adverse 
party in tindinl( legal represenralion, and 
no obligation to serve withoul fee as un 
l?xperl wllness In nny subsequent liliAA• 
lion which the nltorney or the client may 
inslih1te to resulvc the dispute." 

If the parties do consent to binding 
nrhilralion, one commillcc member is 
sclccled to decide any conlrov(!fsy less 

' 
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than $2,500. In any controversy of 
$2,500 or more, either party ma~, 
request that Lhe arbitrillion honl'ing be 
conducted by u p~ncl o( three arbltra• 
lors. P11nel members arc sclcctccl hy lhe 
chnir o( the commluec, ,vho will dcsi~
nalc which o( the three arbitrators shall 
bl' chnir or the panel. Each member 
cho~cn must disclose lo Lhu commlllce 
chnlr any reasons why he/she cannot 
elhici,lly or consciously serve on lhe 
panel {due to a connlcl or ot hc,wise). 
Should n member decline, the commit• 
tee cht1ir shall select ,in cll~lble com• 
mlltec member with the mandate lo 
''rotate selection o( panel members in 
nn cqullnble manner." The Huie pro
vides for the absence .ind replacement 
o( l'll'hil r111 ors al the cliscrctlon or Lhc 
chair nf the panel 11nd/0t• Lhe chnl r of 
the cnmmillee. 

Parties milY elect lO w11lvc oral hear
ing and may submit their contentions 
In wriling lo the arbitrnlor(~). To the 
exlenl lhnt nn oral hearin,t is rl!quesled, 
the nrbi lri.tlor(s) nre vc~led with nil the 
powers ond dul ius as granted and 
Imposed upon neutral nrblll'ilLor(s) by 
lhc Code o( Alabarno l976 * 6-6-1 at 
seq. The arhilrator(s) will hold 11 hear
lnlt within 45 days after receipt of the 
nssiJ{nmenl and will render nn uward 
within 15 days at'ler the closing of lhe 
he,,ring. In lhe event of iln Orbitralion 
1>unel, a dl!cision is bindlnlf i( agreed 
upon by Lhc majority, Written nolicc of 
Lhe heurin~ I~ madl! by ref(lslered or 
cerliflcd mall no lc:.s than 14 days 
before lhe hearing. Each party will he 
requested to file a sLal~mcnl of the facts 
al least seven days bdorc the hearin~. 

llule I 07 defines "pnrly" us :iny party 
who h11s executed 11 conse,it l.o binding 
arhll rnl ion with the underslandh,g lhal 
Ir :1 person has failed lo consent Lo bind
ing arbilrillion, they shall not be enti
tled lo notice and sh111l nol be eligible 
to pnrliclpate In the he.irinA, 

Al lhc arbilra.Uon hearing, the parties 
are enllt led Lo presenl evidence and 
,ross-ex:iminc wll11csscs. P.11ch pilrty has 
a ri~ht Lo be represented by nn allorney. 
'l'hc Hules expressly prohllJll uny ex 
pnrll! communicatlons between party 
and :.irbilralor. 

'l'hc arbitrator or panel is entitled to 
rule 011 admission and exclusion o( evi
dence and tiuestions or rrocedure. nnd Is 

lo oxcrclsc rowers relating to the con
duct or lhc hearinA as Lis set fortl, in Lhc 
Code of Alnbamc11975 ~ G·G J el seq. 

'l'hl! /1l'bitr.itor or panel may 
request opening $l~temenls nnd 
prescribe U1c order or proof. 

'l'hc normal order or proccetlinJls 
shall be the same ns in a trial with 
the petllloner first presenting his 
or her claim. In any cvmt, nil par
lil!s shnll be afforded (ull nnd equal 
oppnrl unity for the presenLnllon of 
1111y matcric1I evi<lence or relevant 
proofs. The standard of proof lo be 
used by the nrbltrntor(11) In deter• 
mining issues shall be by n pre
pondcmncc of the evidence. 

All lest imony shall be given under 
oalh. ntlminislercd by Lhc ttrhilr1tlor (or 
,vhcn 11 p11nel. by the chttlr or Lhe panel). 

If dther pnrly lo Lhe arbilrnlion, h.iv
inll been duly notified, fails lo appear, 
the .irbltrntor or panel may hear 11nd 
dclcrminl! the controversy upon ll,e evi
dence produced not wilhslnndlng the 
(nllurc lo <1ppear, anti the nrbilrators 
1m1y c11tor a bi11clinit awnrtl. 

'T'hc decision of U;e arhilrnlor or panel 
is expressed In a wrillc.n awnrd slitned by 
all or them. To lhe extent that there is n 

I 

dis.,cnt. it shall be scpar'dld~· ~igncd. bvl 
u,c nwnrd shall be binding Ir ~i~ncd by 
lhc m11jol'lly or Lhe arbitrators. (lhllo l 08) 

An urhitrntor or panel may grant any 
remedy or relief, includin~ 11 dircclion for 
specific pcrrormnnce. "I lowcver, no arbi· 
trator shall have the authority to enter 
an award contrary to lhl! 1crm~ of an 
executed \\'rlllen conlrncl helwecn lhe 
parties except on Lhc grounds of fraud, 
accident, mistake, or as bclnit co1itrnry lo 
the laws or this State governln!l con
tracts." In es.~ence, the orbilrator(~) shall 
follow lhc terms of the cont met unless 
those tcmi~ Ori vitiated by proor of 
fraud. nccidcnt, mistake or conlrnvenlion 
of slttlulc nr common law. 

Upan conclusion of lhe arbitration and 
execution of the award, I he chair of the 
panel is required lo forward lhe award, 
together with the entire Ole to the chair 
of lhc commillee who. on behalf of the 
p,1ncl, will serve a signed copy of the 
award on e.ich 1,arty Lo the arbill'lltion. 
either personally, registered or cc1·UOed 
mnll. A copy of the award is also lo be 
nled with I he Alabama Stale 13ar. 
Cc1'lal11Jy, lh1: pnrties may selllc their dis
pule durin!{ the course of the arbllrnllon 
by submllllng a written consent or all par
ties in a wrillcn sclllcmenl award which 

"Court surety service no ordinary 
agent ca,i ,natch" 
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is lo be ct1min11nie.itcd as sc1 forth nbovc 
(lo the c1rbilriltor or r>anel chnir who will 
Lhercaflcr forward it to the chair o( the 
committee :is hereinabove staled). 

The .:iwarcl docs nol need lo be in a 
J)r1rllculnr rorm, but is lo set forth the 
remedy consistenl wilh the i~suC$ prc
scnled. The awnn.l should not divul~c 
11ny mnllcrs or communicallcrns 
between allt1r111:y Hntl client which 
remain conntlcnlial or privileged, :ind 
may il~~css p11ymc11l of i!_Xpcmc:. related 
Lo the proceedings (but not fees lo I he 
11rbilr11tors or counsel). 

Ruh1 I 09 mandates that the ·•arbilr.i· 
lion shtJII he governed by lhe subslan· 
live laws or the Slate of Alabama with· 
out rel(11rd Lo conflicts of law rules nnd 
by lhc arbitration law or I he l•'ecl1m1I 
Al'hilralion Acl (Tille 9, lJnllcd Slntcs 
Code), 11ml J11tl~111enl upon the 11w:1rd 
rentll'red by lht nrhitrator may bc 
entered in any ~ourl having jurisi.liclion 
lhcrcor.'' Accordingly, the award 1nay he 
enforced as provided by the gc_ncraJ 
nrbil ration law~ of lhe Stale of Alabama. 

I( the nward determines that lhe 
al torney is not en lilied to a fee. the 
altort1ey will: 
A. Tcrminato all claim or intere.~t 

against lhc client in respect to lhc 
11uhJect mal lei· of the ;1rhit rat Ion: 

Ii. Terrniruile all riw,l lo retain posse~ion 
o( docurnen\$, records or uther pmpcr
ty or the client pertain in" lo the sub
ject matter of Lhl! arbilralion: 1111u 

C. 'l'erminalc ,111 r'ignt lo op1lose substi 
lullon of counsel In any pending Ill!· 
St11io11 pertaining Lo the subject mal• 
Ler or the arbitration. 

If lhe awaru Is In favor o( the 11llorney. 
I he award will nx the amount of cnll· 
llcmcnL and payment will: 

A. Conslilule a complcle sal isfttcl ion of 
all claims and inlere.~l a,tain~l lhc 
client in the sub,ccl m!lller or the 
arhitrat ion; 

13. 'l'crminalc all riA'll or the ,1llur11C)' lo 
retain possession of nny docunumts, 
records or other pro1icrty of lhc 
c:licr1l r>crlainlng Lo LI Hi subjccl 11,at. 
uu o( the arbitration; ond 

C. Termlnnle all righL or the ultorncy lo 
oppose subslilulion of any 11llornuy 
who may be partlcipat !nit In n11y 
pending litigation pertainlnlt lo lhc 
subject rnoUer o( the arbitration. 

I( the awanl is in favor of the client 
and requires a refund, Lhc payment of 
Lhe amount identined will con~lilulc :1 
complct.e ~atisfaction or all cl.1ims and 
lnlcrcsls of the clh:nl ngainst Lhe attor· 
11cy i11 respect lo the SLJbjecl rno.tfo1• o( 
lite 111'blll'allon. 

Under Ruic 110. co11fitlcntinlity is 
expressly mandated. Specifically: 

\ViU, the exception or the award 
itself. ,111 records, documenl.6, Oles, 
proceedings, and hearings pertain
ing lo arbil rnlion or medii1llo11 or 
any dispute und1:r Lhc:-,e Hules In 
which both tltc complalna11l 1111d 
lhc 11llomcy hnvc Mrucd Lo be 
hout,d by I he result, shall not be 
opened lo Lhc public or any person 
noL involved in the dispute without 
a wrillen consent o( both parties to 
the ;irbitraLion or mediation. 
However, lhe Committee may 
reveal confidential 111rormnlion in 
those circum~tance.~ in which Lhc 
Office or Gencrol Counsel of Lhc 
Alabama Sl/1lc llnr is 11t1lhorizctl Lo 
do so by Huie :io of the Ru/(!$ of 
f)iscip/inm:IJ Procodure. 
Thill above syMr,~ls is nol rui much an 

inlcrprelalion of lhc Hules, as il is a 
rccitalion and review of them, so that 
mct'nbers of the bt1r ore ,m•are lhnt the 
program is available 11nd are familiar 
with Lhe procedures. The executive 
commlltec, together will the commit· 
tee itsel(, is encouralled lo review these 
Hules for lhl/ 1,urposci c,( achievlnJl con· 
sistency, clari11c<1tion Hnd cq11itable 
results. 

Lee County District Court Volunteer 
Mediator Pilot Project 

Vo/1111/~~r.v (;(111111/,,1,, a /hr4•v-rl/lV mm/Mfrm lmh,i111111r(111/tfijlJ bl/ J111Jg l(i'll9u,1 of lhu Al/ll>umu Cu11tc1r for l)ISJIII/~ R(l.~01!1/11111 mu/ m,11 n,111/111111 of 
J1111".~ / ,n111 Hrlmol. 
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Governor Signs Executive Order Encouraging 
Use of Mediation by State Agencies 

/, R, Morflwll Timbt!rlu4,r, l<<1M1 l.ai'/<mY11u /JTv<Jn. Judi/Ir M. Kn'QUn. Gi,,~·m,1r Fol> Jaml!s, aJ1d Pnmlr UJ11Af11trl 

0 n March 18. Hl98. Proclamation D&y, Covcrnor fob 
James signet! ~xeculive Order Number 42 cncouraiting 
state .igcndc:. lo study, develop and implement appro

priate medinlion procedures within their agencies. The cxecu
Uv!! order was the result or" collaboral ive erforL by Lhe 
Alabama Slale Bnl' Com1111ttce on Allerr,alive Methods or 
Dh;pule Hesoh1lion (AOR) Suhcommltlee on Slate 
Admlnl~tl'i1liw l.11w ADU chaired by l<aren LaMoreaux Brynn, 
P.E. LaMorcaux & Associates, Inc.; Judilh M. l<ee~an, director. 
Alahanill Center for l)lspule Resolution, Inc.; Olivia Jenkins, 
office of gllncnil counsel, Alaba111;1 De1n1rL111cnl of 
Environmental Mnn11~cmc11L: 0. James Goodwyn, Jr., d1ier 
legnl coun$cl, Alt1b,1mil Dc11arl111cnl o( Conscrv11Uon 111,d 
Nalurnl t<esou1·ccs; JI m I,. Mysin~er, deputy general coun5cl, 
Alab11m;1 Dcpnrl111lnl of Public I lenllh: HoberL L. Mccurley, 
Jr., director. Alabnmt1 l.i1W ln~lltule; 1'rucy S . .McCoouy, aLtor
ney, Alabnma Slate Em11loyccs A..1sociation: R. Frank Umiry, 
l1;:11,1J counsel. and Richard N. Meadows, chief admlnisLrnllvc 
law judfte, 1\lahamo Personnel Dcparlmcnl; A, Lee Miller Ill, 
general counsel. Alabama DcpartmcnL or Finance; Troy R. 
l{ing, deputy executive secrctc1ry, State of Alabama Governor's 
Orficc; and Justice Champ Lyons, Jr .. Supreme Court of 
Alabamo. 

With the cxcculivc order In place, stage agencies now have 
the encouragcmen of the executive branch to seek mediation 
Lrainlnit (or ajlcncy personnel and Lo identify ways or using 

mediation in the workpllm: in 1lre and 1)(')Sl·liliga1 ion silun
hons. 

Steven A. Bendlcld, lhc ch11ir uf I hc stole hnr Commillct. 
on ADll, lauded the p.irl ncr~hln effort, st;,linll, "The consen
sus found by all o( the parties lnlcn:sted in l~xecutive Order 
~2 Is nn example of the posilivl! results that cnn br created by 
encouragin!l 1111rt ies to discuss ll'liJllcr:i wilh iln 11llil11de and 
willlng1,c~$ Lo reach 111trecmcnl rather than bcinA ;,dvers.1ries. 
Executive Order 42 will provlclc· lhe lmpcl11s for st;itc ;i~encies 
to wort< c,·callvely lo nmJ /l~l'ililll11lnl wilh lh t: citizen~ or 
Alubuma and wiLhil1 nnd nmnnf{ Lho ogencics Lhem~clvcs 
instend o( aulom;1Llcally 11flproa1·hln11 di(fcn:nccs wlll1 an 
adversarial olllludc. The cfflch:ncy 1111d snvln~s g1rneralcd by 
such an cfforl could bc stuggcrln~. All of those who partici
pated in the ,,rocess nrll lo h1• commended, It is another 
example of l11wyers, in bolh priv11lc practice ;,nd govcrntn'1nl 
servic1:, servinll the 1wbllc." 

A task force is beini,t formed to focilit.,tc 11ml coordinate the 
study c1nd imnhimenlalion of ml!JiMion in st11le aaminislra 
live agencies .ind offices. Mnrbhnll Timberlake and l(arcn 
LaMorcnux Bry.in will he,,d th,,L lask force. 1\Jditwnnl mem
bers will include rcprcscntallvcs o( :1lt1lc ngcncics, 

On the same day, Governor Jam.:s mode an inilial contribu
tion or $100,000 lo lhc rcc(:1,l I)' fomied Alnhnm., Oispulc 
Resolution Foundation. AcccplinR the check were Marshall 
Timberlake and Frank Lnnkford. • 
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The Montgomery Community Dispute 
Resolution Program 

/3.IJ Malcolm N. Ct1rmichael, Ruf ch & /Jin.t;ham, Mo11lgomer.11 

D urin~ 1997, Leadership Monlgomery, Inc. sponsored 
the fcirrnalion of lhe Montgomery Community Dispulc 
Rli!lolutlon Program ("MCl)H''), n communily-based 

allcrn111ivc dispute resolution r,rogrnm localed In 
Monlgomery. Modeled in part nl'ter the Di~putc SctUcmcnt 
Center of Durham, North Carolina. the Montgomery program 
Lrnined its nrsl nll-volunleer comm~mity ml!dinlors during 
August 1997. A 20-hol•r, two-and-,1-half day block of intensive 
training was provided by a trahwr from the Dispute 
Settlement Center of Durham. 

MCl)H acce11ls referrals of comrnun!Ly dfspuLes from lhe 
Monl,tomery nrca al lnrge. Thc1·c Is no charge for community 
medlt1llon services 1>r<>vidcd through lhe proitram by it:s vol
unteer mcdl:ilo1·s. Fourteen volunteer mediators became part 
or lhc inith,I core m1:dialo1· group. Pro3ram volunteer metlia
lors for comrm.111lty dis1>ules are nol required lo be allorneys. 
The mediators represent a variety of educational, work and 
cullural b11ckgrounds and reflect the demoitraphic m11kcup of 

C LA SS A C TION ADMINI S TRATION 

Ou r S o rvloo, ln o l u d o 

Settlement Notlce Administration 
Call Center Assistance 
Address Tracking Service 
Class MGmber Data Base Molntononce 
Claims Form Handling 
Settlemen t Benefi t Disbursement 

1.888.414. 1470 Toll Free "I)" 
A•A•l:l" 
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U,o community as n whole. or ~he Iii inil ial volunteer media
lors, only one is a lawyer. 

The purpose of MCDI< is to n:ducc <lest ruclive c1,mflicl and 
offer construclive processes for rcsolvinit differences and dis· 
pule~ referred lo MCDI~ beLwl!cn individuuls. groups and orga
ni1..illon!\ In th~ community. Typienl community disputes may 
involve i!l~uc~ over neighborhood parkln", boundaries and 
u~c~. ndghborhood rclalionships, harassment, animal nul
s.1ncc, dblurblnl! Lhc peace and noise. or slrlfi: amonit co
workllrs. friends or olher connicls where mi'lint~lnlng a pt>sl
Livc rcli,Llonshlp Is o critical factor. Public Issue dlsplil!!S n,ily 
olso b11 dcttll with throl1gh n community 111cdlallon i,rogr,,m. 

Case~ rcferl'cd lo MCDR are Initially scrcc11ud by 1he i,ro
gram director. If deler111i11ed appropri.1le for conununily medi· 
alion. the projlram director will assign each cMt as 1>romplly 
as possible lo voluntecr mediators. Euch MCDR c:ise is 
assi3ned lo two volunteer mc.dialors. Normully ;i mediation is 
scheduled within lwo week.\ of iLs rdcrr.11 to th~ progrnm. 

'l'hc fir~l mediation of a case referred lo MCIJR was cc,mplel· 
ed on Augu~l 27, 1907. By April 15. 1998 77 cases h11d been 
referred lo MCDlt Of Lhosc cases. 73 were deemed nppropriate 
for mcdiallon. Plfly mediations have been conducted or !lchetl
ulcd for n,cdialion by April 15, 19!)8, Wrilten or verbal a11rcc-
111C11L:11·esullcd in 97 percenl of U1osl.' cases whore 111cdialiuns 
havc ali·e11dy Laken place. 

The community dlspules medintcd through MCOR Include 
tlroperty, neiithbor•to-neiithhor, harassment, disorderly con• 
duct. and rclatlonship/communic11tion Issue). In some cases 
W(lrranls h,,t.l already been is~ued hul were dismissed by the 
part lcs as a rc~ull of lhe mctlinlion. 

The MCDH tlevl!lupctl n comprcl1cnsivc progr.im manual. 
includlnl{ co11lr;1cl:. by which the disputants agree to p;irtic:ip;.itl: 
in ~h1: mcdinllon a11d abide by the MCDR confidcntiallty rules. 
'rhc manual ,also includes form rnt:dialion a~reemenls which are 
coinplclcd and sil{ncci by lhe porlie:; clurini,t I he course or lhe 
mcdit,Lion. l::lhiCIJI guidelines for 1 he mc>dintors n1u ulsti Included . 

The MCDlt Intends to be n model for ollwi· low11s in the 
slllle with respect Lo community mcdinllon proitmm~. 
Addilional informal ion regardinit MCDH 111:1y be oblaincd from 
lhc proitram director, John Oow, at P.O. Box 2,11441. 
Montiiomery. Ah1bama 36124-141\ I. or (:l:!4) 395 -0871. 

The MC:l>H has nlrcat.ly allcv1:itctl some of the criminal courl 
dockel in lhe Montgomery community. It is further providinJ.t 
members or U1c communfly wiLh ,, proc~ss by which persons 
in conOicL may seek lo resolve that conOict themselves. MCDR 
mcdi:iLors arc afforded the unique opport unlly to di.:monslralc 
lo ell izi.:11s problem 1•esolution iind cornm1 inlcatlon skills and 
mclhod6 lhill would olherwise not he av11llnhll! lo lhc co1111nu
nlty. Those skills rmd methods may also he :ipplll!d by cilizens 
lhrmselves 111 nddressinA other conflict!I. • 
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University 
of Alabama 
School of 
Law 
By Scott Hu.r;hes, director 
of Cllnical Education 

he University or Alabamn 
offers a lhn:e-credit-hollr 
survey co,1rsc in Altemativc 

Dispute llllsolutlon. Since dem;md 
for the cow·~c has increased more 
thw, six-fold, ADR may be offcml 
t!:ich scmcslcr for ul le.ist three 
more scmestl!ts. This i.irnulalion
based course emphasizes fntcgra• 
tivc ncJ.!oliation skills. fac:illlullve 
mediation and communication 
styles while still ll!aving time to 
discuss t·heoretlcal ;ind eU1ical 
iss11cs which ttbound In AOR The 
students le.1m by plnnnin~ for and 
conduclinl( a vnricly of role,play
ini.t ilxcrc:lses, rel1ec:ting on the 
rl!!lulti: of the 1:.~crciscs, and lhcn 
wrlllnA .ib-Oul Uit1lr cxpcrien('Cll. 
1'h,s "h!arnmg loop'' helps rcin
forc1: uhc skills a11d value11 which 
arc crucl!,l to all forms of volun
tary dispute rcio lullon. rin.illy, 
near lhc end or Lhc semester, the 
studo11ts are grouped into teams 
for the design and analysis of n 
medintion simulation. 

Because of Lhe increased inlcr 
est in thifi topic, r will be team• 
leach in~ I his course with skilled 
ncgot lat or$ and mediators from 
lhc co111munit> in order lo milln
talr1 close cont;1ol wllh Lhc sl11-
denu.. 

I am 11lso worklllg on plans for 
a. mediation clinic to give l111er-
1;1sted students a huncts-on expo-
sure lo mediation. • 

- - -- -

The Institute for 
Dispute Resolution at 
Jones School of Law 

B.1/ Ket1.nr2th F'. Dw1ham, ADR directm; 
Jones School of Law, Faulkner University 

0 n l1'eb1'uary HI, I 998, Jones 
School of Law hosted the Second 
Annuul Alabnnia Conference 011 

l>lspule Resolution. Tht keynote speak
er for the second confcl'ence was N. Lee 
Cooner, immediate 1mst president of the 
American Bar Association. Following 
Mr, Cooper's keynole address about the 
oosltlve llffccts of medlntlon on the daily 
practice ()flaw, the nnrllcipanls wen: 
nbli: to choose from a \arlcty of topical 
class11s in the ADR flcld. 'l'he faculty for 
the sc1;ond conference lnc.:luded numer
ous local. nutlonnl :ind International 
lum1n.1rlcs 111 the field of tlispulc rcsolu
llon. The Stcond Mnual Jones School 
of Law Mediation Award was 11rcsllnlcd 
lo Birmingham attorney and mediator 
Marshall 1'imbcrlnkc. 

The approach taken regarding ADR al 
Jones School of I.aw is two-fold. 
Prnctical skills seminars will be offered 
on a reAulor basis lo al.ow lawyers and 
other nrofcssio11t1ls to enhance their 
ADR skills, and elective curriculum 
courses will be offered lo law student..,. 
Jones School of Law will offer several 
M>.mir1ar courses in mcdlalion .ind ncgo-

liatlon In the coming months. These 
courses \viii be taught by instructors 
who are certified pro(~ssiona.ls in their 
field. The curriculum course orrcrln~s 
will be expanded in t·hc nenr future 10 
Include arhilralion. nel{otiation, nnd 
interviewinlf and counsellnA, in nddlllon 
lo the present course offerings. Thi! 
f11l11re plans Include 11 ccrllficille nrn
gram in AJJH for professionals. and 
cvcntunlly an LLM progrnm In AOR. 
The lnslltutc for Dispute Resolution nt 
Jones School of Law ht1:1 tlll Its stnlcd 
goal to be the best ADn training facility 
In the Southeast The Institute is com
mitted lo maintaining the highest qual 
ily progrnms and courses uval loblo In 
the ADR fiC'ld, while keeping the cost of 
these proi;trarns al an nffordable level. 

Por more inform11l1011 abo11l proi;trnm 
nvnilahllily nnd upcomlnsi seminars al 
Jones School of Law, contact l<ennelh F. 
l)unham, ADH director, or M.:liss.'I 
1 lllycr, assi~lnnt lo the director, Jnstllulc 
for Dispute lfosolulion, Jones School of 
l..Jw, F'aulkn1:r University, 5345 Allanln 
I lighway. Montgomery, Alab3ma 36109, 
or call {334) 260·6101. • 

Richard Wilson & Associates 
Registered Professional 

Court Reporters 
804 S. Perry Street 

Montgomery, Alabama 36104 

264-6433 
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, ALTERNATIVE DISPUTE RESOLUTION 

ADR at Cumberland School of Law 
of Samford University 

By Henry C. Strickland, Professo1' of law 
Cumberland School of Law, Samford University 

Altcrnalivc Dispute ResClluLion was lnuAhl 111 
Cumberl11nd School of Law even before lhc subject 
bcc:une a well-known and important part of law prac

tice In Alnbnma. Today, ADR Is an lmporU111l p:irt of the cur
riculum. The subJccl is no,,1 :i parl or many Lraditlcmal cours-
11s, including civil procedure. conLrocts, domcslic relnlions, 
and others. In addition, Cumberland offers n growing number 
of specializeJ courses nnd cxtrn-curricular opporlunitlcs 
rclallng lo Al)H. 

Alli{ instruction al Cumberland currently is built oround 
nn elective course entitled "Anernalive l)lsnule Hesolulion," 
which is offered every semester. 'rhis course surveys the many 
processcs available Lo resolve disputes imd cxamint.!s both the 
dynamics and legal implications of those prOcC$ses. It exam
lnc5 negolintion, mediation and arblt rnlion as well as such 
other processes~ the mini trial, summnry jury trial, mcd/arb, 
and others. IL also provides students Lhc 01,porlunily lo con-

D. Dale ,Yler ... Founder ofiyler, Eaton, 
Morgan, Nichols & Pritchett court Reporters, 
clled on January 28, 1998. He was our mentor, 
clear friend and partner. 

Dale was the nrst Registered Professional court 
Reporter In the stat e of Alabama, an expert in 
his ne1c1, and was always armed with a laugh, a 
helping hand G1nd a warm, caring heart. 

we will miss him deeply! 

Don Eaton 
Laura Nichols 

Gary Morgan 
Ciafl Pritchett 

Mike Lowery 
Suscm rreo<Joway 
GOii Lowery 
Ell!anor Pickett 

Tereso Turql41tl 
Paige Paugh Scott 
Maya Xiong 
Michele 1.te 

Dana Scott 
Faith Roy 
Mlrlom Stewart 
Ann Kines 

1yler 
Eaton 

Morgan 
Nichols Pritchett 

COURT 
REPORTERS 

575 Park Place Tower• 2001 Park Ploco North 
Birmingham, Alabama 35203·2793 

205·252·9152 • WATS: 1·800·458·6031 • FAX: 205-252·0196 

2!Ul JUL Y 10UII Thi, 14/11/~tmu l"1tt'j/1 r 

Juel mock ncitollalions and rn~uiations. Other courses relat
ing lo Al)H lhol arc currcnlly in Lhe cat.,toguc nr bdng devel
oped for the 1998-99 .icadcmic year arc legnl Interviewing, 
counsellng and negotiation; n mcdlnlion semln.ar; and a semi
nnr on failh-bascd concilialion, of(ered in conjunction with 
Snmford's Beeson Divinity School. 

Cumberland also provides students opportunities to devel
op ne$lolintion skills in several neitoliation competitions. The 
school holds Intramural ne~otialion comr,ol lllons each sprina 
nnd summer modeled on the AM Naliomil Nc~otlnlion 
Compctlt Ion. In these compel it ions, students conduct mocl< 
ncJ!otialions, complcle wllh confidcntinl information and 
instruction~ from Lhcir clients. Thl!Sc sc~5lons .ire judged and 
critiqued by cxpcrlcnccd lawyer-negotiators in the 
Birmingham ilrca nnd by faculty. Cumberland also has been 
acLive in the ABA's Nolional Negolialion Competition. hosting 
the reitional competition regularly nnd fielding Lenms each 
year. Like its lrinl teams, Cumberland's negolialion teams 
have been very successrul. This year's Leam, ror example, won 
the Southeust Hegionnl held in Virginia and went on lo place 
lhlrd in the country al the natlonnl Onals. 

Cumberland will alter and expand Its ADH instruction in 
the next year 01· twQ as part o( a conmlele review o( Lhe cur
riculum now heinit planned. Details or the changes must 
nw,111 lhc com1,lction or that process, bu! they lil<ely will 
Include ,llldltlonal specialized courses on such subjec;L, as 
ncgotlalion, mcdialion and arbitralion. The focully also 
Intends Lo explore programs Lh&t will offer additional C.l(perl
cntlol training in lht: ADR area, Including cxtcrnshlps and 
perha1>s involv~mcnt In some form of mcdinLlon clinic. Wilh 
its current programs and these changes, Cumb~rlnnd will 
continue Its tradition or strong skills training not only In the 
area or trial advocacy but nlso in ADlt • 

Do You Need a Tree Expert? 
• Tre e Vnhrnt ions 
• Pesticide Dnmnges 
• Tree Cnrc 
• Registered Foresters 

* Tr·cc Protec tion 
• T imber Trespass 
* Tree Assessments 
• Cer tified Arbori t 

Soul horu Utbn u Fo1·cstry Associates 
205-333-2477 

P. o. 8o;Y 1403, Northpo1'11 AL 35476 



~- ----,.---- - _- - • --== 

I ·A i:,:i:'e. RN ,A T · I V, E· D :,, s P' u j t; RE s O Lu TIO N I 

!-- 1 - - ----- --·-=-~~ 

Environmental Law Section 
Initiates Community Service Project 

The Environment.al 
Li1w Section of lhe 
Alahnm;i Stale lfar 

ha.~ taken an active role 
in Lhc community by 
developing .ind Instigat
ing :111 ongoing mcdl11-
tlo11-orlcntcd service pro
ject nimed at high school 
and college-aged young 
men nnd women in 
AJabamu. 

'!'he section initic1led ils 
project in celebratlon or Mvmtmr., (I/Girl 8t'tl11l 'l rnr1p 2.YH 

P.arth nay, conducllni1 It~ 
flrsl environmental medi-
ation ~cenario on April 21 with law students In an Altcmalivc 
Dispute Resolution cl,1.~s taught by Professor Scott 11. I lughcs 
at U1c University ur Alabama School of Law. On Aprll 28. grad
unlc nnd undergrnJunlc student$ In Dr. C. 1 lobson Bryan. Jr.'6 
Environment nnd Society clnss used Lhc scenario for U1cir 
unnl class of the semester as "way o( demonstralin~ what 
they hao lcarned lhroughoul lhe 8emester. 

In Moy, two Senior Girl Seoul lroops, Troop 238 co-led by 
Nancy Lambert Brown and Belly Hardee, and Troop 343 led 
by Linda Steeves, initialed ,1 progrom of study utilizing lhe 
Environmental I.aw Section's mcditllion rnle-play scenario ~o 
demonstrate their conflict resolution skills for achievement of 
the Cirl Seoul Cold Award. the hif,thcsl i)Wttrd !lranled a Cirl 
Seoul. 

Byron Harl Slawson, a prnclicing attorney from 
Birmingham, Alabama, and t<arcn Bryan, vlcc-prusl<lcnl of 
P.E. La.Morcaux & A~soc:inll!s, Inc. (PELA), 1111 environmental 
consulting nrm, serve M co-chulrs of Earlh Day aclivllics for 
the Environmcnlal 1.uw Secllon. 'l'hcy dcvclopcd Lhc script for 
u,e scenario which Involves lhc slth,g request rM a 
Concent,·uLed Animo11rccd Operation (CAPO) by Pigs R Us, o. 
(lctlonal col'poroUon, in Pcnnylcs~ County, n nclional county. 
Ms. Bryan, a praclicinf,t allorney-mcdiutor, has led the media· 
lion ,·olc-plays for lhe l~nvlronmcntnl Lnw 5cclion. 

The Environmental Law Section of lhe Alobama !'itate Bar 
plans lo comlucl role-piny scenarios lhrouithoul the year in 
cJemcntary school. hhth school nnd college clnsses around 
the stale. The project provides an opportunity for members or 
the section lo become involved in community service work 
and lo learn more llboul mcdl.1lion nnd CAFOs. 

Anyone lnteresltd in parliclpallng In or con<lucllng a role
piny octivity Ii, conjuncl1on wllh lhe Environment.ii Law 
Section should Clltl f{aren Brynn nt (205) 752 -5543 
(Tuscaloosa) or Bart Slnwson nt (205) 870 1997 
(Birrnin~ham). • 

ll11i1wsll11 uf llubumu Scl1uul Ill Lu11!, rlll•'n11Jli1'<' l)fspu/t Ri!.fo/u/l0t1 dt& 
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N~v 111witlllc lfr:m 
S1111bd Utiumry PtaM 

Brewer and Cole: 

Alabama 
Constitutional 

Law 
2.od edition 

~ ........ 
("Jtnrlrr D Col,, IIHtlNI l'n,fanor nf ,.,,., , 
,""1 Albtrt I' 11-,r. l)llflopllhrtl 
Pmf,uor tt/ Lnw 11n1I a.,..,,.,,.,,111 ut 
C'l,mbt.rlftJlfl SdttHH 1>( I.aw 

·n1e 1992 edition of 
Alabama Co11J11t11/io11al Lnw 
.represented the Cirst 
compiJ11110n of c:tscs, 
treatises :ind mll tcri.nls for. 
clnssroom :111d rcsc:m:h 
pur1,oses. Tb.is second 
cdidon includes matter s 
ndsing since 1992, :ind is 
designed to be helpful to 
1.hc be,1ch, the bac and the 
lnw sn1denc. 

To order: 
Sand $89 + $5 shipping and 
$4.83 tax (total $78.83) to: 

Brewer/Cole Book 
Samford University Preas 

Cumberland School of Law 
800 Lakeshora Drive 

Birmingham, AL 
35229-7021 

Please Include a IIIHI 1ddrH1 
and allow G to a wtOQ for d.Uvery 

AU ordt11 rnilll bt prepaid 
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Alabama Academy 
of Attorney Mediators 
Holds First Meeting 

T
he first meeting or tho Alabama Academy of Attorney Mediators 

was held on May 7 at the office of its president, Charles 

Denaburg or Najjar Oonaburo. P.C. in Birmingham. Alabama. 

The Alabarria Academy of Attorney Mediators Is a nonprofil organiza· 

lion that was forrned this year for tho purpose of supporting and pro· 

mating auorney-rnodiato,s who are committed to using mediation as a 

method or alternative dispute resolution. 

Members of tho Academy are among the most experienced attorney· 

mediators in Alabama. The Academy's momborship is open to Alabama 

attorney-mediators who are sponsored by three members of the Academy 

and who have practiced at least ten years. completed 20 hours of 11ediation 

I_ training, and corducted ten mediations in tho preceding two years, • I 



ASB School Partnership Program 

T he Alabar,,a SL:Hi! Bar's ~uccessrul school 
parlnership program. now in place or bcin~ 
started in 14 Alabama counties, is actively 

involvinll ~tudents in conflict rtsolut1on. The 
Montiiomery County Bar Association served a.~ the 
plltit projlram sr,onsor in 1996. u~ing U1c 
Amf.!ric.in Bar Association's "I'm the Pcoplc- ll'~ 
:1bout dti:i:en~hip nnd you'' curriwlum. Resolving 
C(.>Jlnicts. 0111: 1ll four topics included in lhc 111allir
lal, Is om: uf the most popular among lnwycrs 11nd 
teachers in lhc ~ro~n1111. ConOict resolution bei11g 
laughl In the cl,L~s,·oom is featured prominenlly in 
thl:! AS11 public sorvictt videtJ nresentat ion "TO 
SEINE Tl IF. PUBI.IC" and in the excerpts 11sed for 
11 30-second public image slalewidc radio 1111d tele• 
vision camJll.1i(ar. begun in 1998. 

Peer Mediation In Alabama Schools 
M11diso11 (~111/w Mithll,• ~chool st11d1ff1/,f JH1rtldfl(J!.' /11 f)l'<:r 1111.1tlulfo11 trr1/11111p, thrri11v1111 
mfn/.gr(ml from th,• Alul><111k1 S1111iv11w Crlllrl Commi1,.<ion QII /Jlw111u l,',"lo/11//rm 1htl111tw 
of th" sl11rfr11ls MV.S amd11rl1'<I bv ,lmw l.,b<!II of tlw. /f,mfsu/1/u fltrlf,er 11,~<il'lfJ.f /11m,a11. 

With so much at stake, 
whom will ou trust 
with your next valuation? 
Expert vulwuion Is erilial ror you 1111d your cllcnts. Wluucvcr your nc«I, no 
Oilier wluallon pniclitlom:r in /\labamA ha., Don Minymn:1', comblnaHon of 
upcrtl5t 1111d er't'(Jc1tll1da. 

• l'h.ll III Acco1mtru1cy 

• Accredited III lluffine,q V11J11111io11 
(0111! of tmly cjght In Atnbnmn) 

• Certified 1-'ublic Ae-0ou11ilu1i 

• CurllOed Frniul 1;1mml11cr 

Fclrcn ,lc Acco untin g 

111, ye;i.n or t®11hlr1g n1 /\ulmrn ond 
SUm(ord Unfvc:r~ltic., hove l(f~n him tho 
nbility lo cxplnln complc.x r111n11eiol l,s110J 
t11 u 111111111c r nnyonc CSJ:icQfnlly J1tror3 
con 1mdcrs 11111d. '1'1'1181 your 11nxl v11lunllo11 
to Do11 Mh1,Y,1rd 111111 hi! IC/1111, 

{ 

• Llti,gnllon Support • rMud l'.xamlnnli()n 
• lixpc!rt Wlln.w • Cvriaulthl.{ 

• Businw V1lu,tk)11 

Minyard and Associates, P.C. 
C11A Accredited in Ouslncs., Va.tuntlon 
M~nbcr i\n~ c,111 lt1alllulc or Ccruticd l'llbllc ~unt•nlJ, Alab!lm.1 Society 
ol Ctrlllicd 1'1bllc AccoonlMli, Awc,nllon or CuliOcd l'ri1ud t,nmlnm 

Donald H. Minyard , Ph.D., CPA, ABV, Ct'E 
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Attorneys: Buy Extras for Your Staffl I 
I 
i 1998 I 

IB3 ~ ~ [D) D ~[E CCTr@ [R?,O [E~ 
~ 

i 
are in! I 

I ~ 

Members I 
i $25 each i 1 T O 5 COPIES I i 

$20 each 
6 OR MORE COPIES ~ 

Non-members $60 each ~ 

Mail check to : Alaba m a. Ba r Dir ector y • P.O. Bo x 415 6 • Montgom e ry , AL 3 6101 I 
; 

--
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UGAL 
Af_pECTS of 
-ONORCE 
.. . offer$ o/)tlons nntl choices 

involved In divorce 

l'12NSUMER 
J'!NANCE 
QR BUYIN G 

ONIIME 
... owlines ht1[Xn·um~ ct.~J)l.!ccs of b14yin~ on C'l'edit and 

piincipal hi-ncL~ of cotl..\1t111er cl'edit t,lans and tetn1s 

Alabama State Bar Publications Order Form 
rhe Al,1b,1mn State Bar is plun~cd IC> mako nv,1ilnhlt> to hidlvkh ,.ii .,ttornuy~. firm~ ilnrl lorn I hn1 ,1ssnclalions, ,ll w)l 

only, a s<:rie~ of hrorh11res on .i variety uf ll!~,11 topks of intel'l:'~1 10 1hc goMr.il public. 
Below Is a current listinA o( publlc i11furm,Jllon brochures avJll ,1hlc fron, the Alabama Stall' B.ir for distrib11l1011 l,y 

lo<;.tl bar as~ofr,uons, under e!ol,lblbhcd gurdt•llne<,. 

Brochures 
Law As A C;,reer 
.. ,orp o11unllic& .ind challongc~ of a law cilfe~r 1od.iy. 

$10 .00 per 100 Qty . $ ___ _ 

Lawyers ,wd Legal Fees $ 10.00 per 100 Qty. _ $ 
... a summMy of basic in101m,,t1on oo common leg<JI question~ ,llld proct!dure~ for the gencrnl publit 

Last Will & Testament $1 o.oo per 100 Qty. __ $ _ __ _ 
.. ,cuvurs asperts of esl;ito pl.mnlng and tlw i111por1ancP of h11vlng J will 

Legal Aspects of Divor ce $10.00 per 100 Qt y . $ __ _ _ 

.. . of(ers opuon~ and cho,c-~ involved In d ivorce 

Consumer Finance or 1'8uyiny on Time" $1 o.oo per 100 Qty. _ $ __ _ 
• ,,ollll inc~ lmpoH.in1 co11sidl'rritl()ns Jnd provide~ Jdvicc on (lnancla l ma11crs ,,ffoctlng the individual or farnily 

Mediation ... Anot her Method $1 o.oo per too Qty. __ $ ----
for Resolving Disputes 
... provid es an overview of tht• 11wJiallor1 proc:Pss in queslion°ancJ answ1.ir form 

Acrylic Brochure Stanrl $5.00 each Qty. _ $ __ _ _ 
... lncJlvldu,11 \land irnprintccl with lndivlduc1I, rlrm or bar as~cl111lon n<Jme for use dl distribution points. 

One stand pN brodnire i~ recommended. 

Name lo Imprint on stand : -------- - ---
M.illln11 Address 

Sub10111l$ __ _ _ 

Shipping & Handling$ 5.00 

TOTAL$ ___ _ 

I' lense rcmll Cf ILGI< OR MON/ Y ORl)FR MAOF PAYABLE TO 'f I fl; ALABAMA STATF BAR 
for the amou11L listed on tho IO rAt line onrl for wal'd It with this ()rder form lo ; 

Susnn H. AHtlr(J!,, DirCC'tor of Communications, /\1.ib,una State Bo1r, IJ.0. Box 67 1, Mo11tgomury, AL -16101, (.334) 269 I 'i 15 
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In-State Mediation 
Training 
(Approved for CLE credit and 
Alabama Centor for Dispute 
Resolution roster registration) 

July 13·15 
Birmingham 
Medintion Process & tho Skllls 
of Confllot Rosolutlon 
Lllloa1ion Alternatives. Inc, 
(Troy Smith! 
(800) ADR·FIRM • (888) ADRCLE3 
22 Hours 

July IS.18 
Montgomary 
Medintlon Procoss & tho Sklll!t 
of Conflict Resolution 
Lltlga1ion Alternetives. Inc 
(Troy Smith; 
(BOO) ADR-FIRM • (988) ADRCLE3 
22 Hours 

July 20.22 
Mob,le 
Mediation Proces11 & the Skills 
of Confllct Resolution 
Lltige1ion Alternatives, Inc. 
moy Smlthl 
(800) ADR-FIRM • (B88) ADRCLE3 
22 Hours 

August 5.9 
Montgomorv 
Divorce Mediation 
School tor Ph1pu1e Resolution 
(Lemoine Perce) 
(404) 373"'4467 
40 Hours 

OUT•OF•STATEi 

July 16-20 
Atl11nta 
Divorce Modlotion 
Atlanto Dlvoroo Mediators 
(Ellwboth MRnley) 
(800) 662-1426 
40 Hours 

Noto: To date, all courses except 
those noted have been approved 
by the Center. Please check the 
Interim Mediator Standards ond 
Registr1.11ion Proceduros to moko 
sure course hours listed wlli sAtlsfy 
the reo1str1.111on req11iremen1s. For 
edcf1tlon11i out-of-state training, 
including courses In Atlante, 
Georgia, call the Alabama Conter 
lcr Dispute RosolUtlon at (334) 269, 
0409. 

2114 JULY 1000 r,m 11/ubnmtJ '"'"'""' 

'/'he following ll~ling Is a random samplin,q of in•slate pro,qrams CTJJ/Jl'Oved for credit 
by the Alabama Mandatory CLE Commission on the rm'nti11.Q deadline date for tllls Issue 
o(Tho Alabama Lawyer. Many other in-slate fJl'O{lrams, a,t well ,,s programs nationwide, 
are conttnualty being evaluated and appmve!d. All are ldcmlified bu sponsor. loct1llon, 
elate and specially <ifea. Poro complete li.~tin_q, contact the MCLE Commission omce al 
(334) 269·15ZS. e.,;t. 1.56 or 158, or 1;ou mall view a complete listing of current, approl)(lc/ 
progmms al w111u1.a!abar.o,:q. 

!l 
EffecUve Sign RegulaUons for Smnll 
and Mldslze Cities 
Birmingham 
University IJr Norll1 Alabamil 
CLE credits: 6.0 Cost: $1-1,D 
(205) 760-41362 

16 
Trying the Automobile Injury Case In 
Alabilllla 
Mobile 
Radisson Admiral Semmes I lotel 
Nalional Business lnstitule 
CLE credits: 6.0 Cost: $179 
(715) 835-S525 

17 
Trying the Automobile LoJury Case In 
Alabama 
Montgomery 
Governor's House 
National Business I nstiLuLt 
C.:LI~ credits: li,O Cost: $179 
(715) 835,8525 

Buyers and Sellers Beware: A Gttlcle 
to lluylng or Selling an Al:ibnma 
Business 
I lunlsville 
Lorman Business Cenler, Inc, 
CLE credits: 6.0 Cost: $169 
(715) 833-3940 

2 1 
Recent Dovelopments in fosurancc 
Law 
Birmingham 
Lorman Business Center, Inc. 
CLE credits: l>.0 Cost: $169 
(715) 833-3940 

(i.!) 

7 

Divorce & Child Custody Medlntlon 
'!'raining 
Montgomery 
School for Dispute Re~olution 
CLE crcdiLs: 40.0 Cost: $985 
(404) 299-1128 

l'r acticnl Aspecta of Defending the 
OUJ & DUI AccidMt 
D0Lh11n 
SBI ProfcsslMal Development 
Seminars 
CLE credits: 6.0 
(800) 826· 7681 

12 
Practical Aspects o( De(entUng lhc 
DUI & DUI Accident 
Olrmh-igham 
SBl Professional Development 
Scmlnai·s 
CLE credits: 6.0 
(800) 826· 7681 

13 
Domestic Violence Bench Manual 
'l'rainin,t Seminar 
Mo11Lgo111cr')I 
Ala.barna Judicial College 
CLE credits: 5.3 
(334) 242 ·0300 

14 
Prnctionl Aspects or Oc(ending UH1 

DUI & DUI Accident 
Mobile 
SRI Professionnl Development 
Seminars 
CLE crcdils: 6.0 
(800) 826-1681 



A 
B 
I 
C 
L 
E 

Alabama Bar Institute for Continuing Legal Education 
The University of Alabama School of Law 
Alabama State Bar 

Upcoming ABICLE Seminars 

For the most recent CLE calendar updates vis it our web site at 
www.abicl e.org or phone (205)348 -6230 , or 800-627-6514 . 

AUGUST 12 Guardian Ad Lltem Training: presented In 
cooperation with Cumberland School of Law 
and the Alabama Administrative Office of 
Courts. An Interactive broadcast from The 
University of Alabama School of Law to: 
Auburn, Birmingham, Eufaula, Florence, 
Huntsville, Montgomery, Mobile, Tuscaloosa 

SEPTEMBER 11 Elder Law Birmingham 

18 Criminal Defense Birmingham 

25 Family Law Practice Birmingham 

OCTOBER 2 Depositions Birmingham 

9 Tort law Birmingham 

16 Insurance Law Birmingham 

23 Mediation Birmingham 

30-31 Family Law Retreat Gulf Shores 

30 Trial Skills Birmingham 

NOVEMBER 6 Real Estate Law Birmingham 

13 Bankruptcy Practice Birmingham 

19 Jury Selection Birmingham 



RECENT DECISIONS 
By Wilbw· G. Silberman 

Bankruptcy 
United State• Supreme Court 
declares that treble damages 
ollowed In fruud case not dis
chargeable 

Coh<'n /J. l) tt Lu Cruz, 118 S.CL 121 :.!, 
Mllrc;h 2~. 1998. 32 BCD '100. Prior Lo 
ba11kruplcy. lht! deblM ow11lld rcsiden
llal properties in I loboken, New Jersey. 
The city rcnL cMtrol aclmi11istrator 
(ound the debtor was overcharging his 
tenants, and ordered Lhc debtor to rnnl<e 
a refw1d. The debtor did not comply. 
but (iled ;i chapter 7 seeking to dis• 
char~e his debt. The tenants filed an 
adversary proceeding contendin!l lhe 
debl was nnt clischari;ie;ible under 
~523(a)(2)(A). Under lhe New Jersey 
Conswmer l~rn\.ld Act, Lht! lt!nants 
souaht and were allow1:d tn:ble damages 
by lht! b;i11lm1plcy court. All lowt!r 
courls, lncludl11g thi.: Third Clrcull. 
affirmed. Because of ,1 split in Lhc cil'· 
cuils, the United Stales Supreme Coul'l 
accepted Lhe cllSe. 

Notice 

In amrming the lowet courts' hold
ings, il approved the Blevenlh Circuit 
decision of In re St. uiw·ent, 991 F.2d 
672 (lllh Cir. 1993), Justice O'Connor 
opined lhat il straightforward rending of 
the section clearly excepted from dis· 
charge "any debt" for money, properly, 
services or credit which had been fraucl
\.llently obtained, includin~ trehlc dam
r1~es asseI;sed hy 1·cason of fraud. Justice 
O'Connor wrote thal a ''debt'' is defined 
M ,, '' I ii,bi Ii Ly on a claim" and a "claim" 
is defined o1s a •·rlghL lo payment" which 
has been held lo be "nothing more nor 
less than 1111 enfofceable obligaUon" and 
Lhal the Code section in quesUon 
Imposes no limitation on lhe extent to 
which a debt arising from fraud is 
excepted from discharge. The debtor 
argued lhai the Code section excepted 
only that portion of the award for d11m
Mes corresponclinR to Lhe value of the 
prorerty obh1inei.l throuAh fri11,1d. The 
Co~11'l r~Jectecl such by stating that, as 
11sed in the Code, tlcbL is construed as a 
result or Lhe frautl and, If Congtcss 
wished Lo limil U1e fraud cxceplion to 

tlinl which would be considered ns resti• 
tulion, Congress would have made this 
urnnistakenly clear. 

COMMENT: As lhe Supreme Court did 
nol change the meventh Circuit holdinf,l 
of some five ye;irs, lhis does not c:hani:ie 
the law in the £1evenlh Circuit that 
punitive dt1mages cl1Mot be disclmrgcd 
under Lhe Uankruplcy Code's exceptions. 

When is repossessed autorno • 
bile property of estate? 
Eleventh Circuit answers 
question 

In ra /.,ewis. 137 I0:3d 1280: 32 BCD 488 
(11th Cir. Mar. 25, 1998), In Au,:tust 1992, 
Blgln Lewis bouf.lht a used c;ar from I rall 
Motors on an installment 11lan which 
granted to seller a security interesl in the 
.1utomobile. Lewis faikd to make the 
October paymenl. Thereafter, he m,d his 
wife filed a chapter 13 in U1c Northern 
Di~lrkl of Al,1ba111n, which case was dis
missed 011 Mt,tch 28, 1993. On June 2. 
1993, afler receiving nollcc of lhe dis• 
missal, the seller reposse:ised U1e vehicle. 

Proposed Rule of Juvenile Procedure ("Juvenile Conference Committees") 
The Alabama Supremo Court's Advisory CommittoB on Rulos of Jwonllo Procedure has recommended to the court the adoption ot a new 

rule that wotlld authorixe Juvenile court judges \u as ta bl isl) "juvenilii cor1for1:1nce committees.'' The cou1 t has o,darod that notice of this 

proposed rule be given by publication In Southern Reporter Advance Sheets The proposed rL1l0 provides that in certain situations a luve

nilo casa wi I be referred to tho juvenile co11r0rence com1nittee. which will evaluate the case, recommend to the Juvenile court Judge sanc

ilons to be m1posed, and rnohlto, tho Juva11lle's J)rograss. Titis p1oposed rule appears In {111 advanca sheet dated on 01 oboul May 28. 1998. 

The court will recelve comments regarding this ploposed ntle throu9h September 2, 1998. 

- George Earl Smith, Reporter of Decisions, Alabama App(lllato Courts 
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'l\vo d11ys later. lhe Lewises filed 11 second 
chllptcr l:l li5tinl( the automobile us ,in 

a.ssct nnd offerln~ to pay .62 on the clollnr 
for U 1c ouL\l,mdin~ secured hnlonce. The 
~cllcr 1•e(uscd Lo return the automobile. 
'l'hc Lcwises U1en filed a l11r11ovcr petition 
In the bnnkrt1plcy court. The hnnkrurtcy 
court. holding the automobile to he prop· 
crty o( the estnte, ordered its return to lhe 
debtors. along with com1>c11SOtory and 
1rnnilive d11majles, and attorney's fees. The 
district court reversed on lhc llruund U1al 
debtors only had the rl~ht of raclem1lllon. 
which wu~ not nro11crly of lhc cslnle. 

The LL,wiscs :1ppe;iled lo l he Eleventh 
Circuit, nrgulng that lel(at lilll' was 
relaincd In Uw rcpo!\ses.~ed ilUlomobile 
under Alabam11 law as set forth in the 
UCC. In addition, Uwy argued lh11l they 
hild ,1 blaluLury r-iglit lo rct.lccm lhc vchi• 
clc. In opposiliun, Ht1II Mulm·s (th'-! seller) 
contended thnt under lhc Alabama law of 
i:nnvcrsion. the LtMiscs lost Lille and Lhe 
right to fl0SSC$Sion of lhe vehicle upon 
their dcfnull. I !all further conb!ndcd it 
had no duly to relum the vehicle lo U1c 
debtors. a.\ lh1?ir chapter 13 nlon did nol 
c:111 for repayment of lhc tolnl oulsland
ing SCClii'Cd h,1lancc plus l'XPCIIS\!S, The 
Eleventh Circull. in rl!vlcwln~ lhe 
Bankruptcy Cmle, held lhnt ;i "turnover" 
is ordcn!d only if Utrcc primary require. 
mcnls art met: ( I) the pro1wrty musl be 
"pro11Crty of the est.lie," (2) al the lime of 
fllint{ lhe petition. L'w debtor must h,1w a 
ri~ht lo use. sell or lcttsc the property. and 
(3) 1111011 request. lhc c1>u1'L must 1:11~un: 
thnl lhl! olhcr party's inlcrcsl in th!! prop
erly Is ;idccruately prolcclcd. In clclemii11-
lng lhc ,inswer to (I) above, the Courl 
held Lhol thc question of debtors· interest 
being "p1·opert)• of the cstnlc" 1s n federal 
quc:.tlon. bul that the nnl11rc ond cxls• 
lcm:c of the debtors' righl Lo property Is 
determined by $l:!lc l11w. The Court l'ound 
lhlll lhc Norlhern Distrkl of /\laht1m11's 

WIibur Q . SIiberman 

b1mkn1plcy und dislrict cour~ arc splll on 
this is.~11e. bul th;il the AlobJma Supreme 
Court unequivocably holds that o plalnllff 
111ubl hnvc hoth title to. ,md a ri~hl of 
1,os~cli$lcm In, nllcj.ledly cc,1wc1·tcd pn,pcr
ly lo succeed in a conversion ocllon. This 
view 1111s been connrrncJ hy th(' t,'tnh 
Circuit In Lhe 1997 ca.,;c of 11,ompson v. 
l•'ord Motor Credit Co .. 550 F.2d 256. The 
Court concluded lhul when the IA'\viscs 
flied their second chapler 13, Lhcy did not 
rct.iln any ownership hilercsl ln I he 
rcnos~essecl automobile, ll lhc11 dclcr-
111i11e<l, following a recent l~lcventh 
Circuit t.:a~e pertaining to real pro11crly 
(In ,v Smilli, 85 ~:3d 1555 (11th Cir. 
1996), lhc :..,me principle should opply lo 
llcrsonal 1>ropc.rty in holt.linit I hnl the 
slulutory right of redemption becomes 
r1·01lerly of the c~lalc :11 I hl' hcltinnfnlt of 
Lhe cnsc. I lowcvcr. aflcr hnvln~ :;aid I his. 
it held llml even If *542i'a) of the 
Uanlm1ptcy Code requires that the prop· 
l'rly he lumeu over to lhc cslnlc, .imrma
Livc steps must be taken pursuant to state 
law, lo convcrl lhe dormant right to 
redeem into a meaninA(ul owncr~hip 
l11lllrC.\l1 thus requiring lhc trustee 
(u11blor hcl'ein) to tender all obligations 
,,1u~ cxpunscs in order lo 1::xercise the 
right or mlllmption umlcr the /\fl1bam:i 
Code. In Lewis, only .62 on the uollar was 
f)roposcd ill lhc plan. Clrarly the e:1tnte 
hat.I nut chosen Lo cxc:rci.~c ii:; ril(ht nf 
redemption as It failed lo offer full p;iy. 
ment. The Court furlher sUILcd t hnl 
dehtors foiled in another rcqulrc1rnml hy 
11nl pronoslng adequalc 1wotccllon. In 
conclusion, the Elcventl• Circuit held that 
under the f.icts, the "b!lrt riAhl or 
rl!dcmption" failed lo render the vehicle 
•·property of the estnte" under §541 (u)( I) 
.ind suhjcct to l umovcr under *542(n). 

COMMEN'J~ /\ complete rcadin~ is sug
gcslcd lo tlclerminc how l·his c.isc will 

W,11>111 o !..1uurmnn, ol u,n airrninghnm 11,rn DI Clort!Olt, S1100,m1111 W1t,1g,,,, I!, Chila~. 
nut111c100 'll1mto1<1 Univurolly 1111d 11111 limv(,1AIIV or Alnb~mo and uomod 1111 lo1w 
<logrtX! lmn11l1u U111v1,1a11ya School or t ,iw I lu covnm 11,n t1nr1krup1oy <1oc1nion• 

arinly in lhl' future to dlffcrc1 t Sl'lS of 
facts. Why did the opinion coocludc wuh 
a mcnt ion of 11dequalc protcdion when 
Lhc co~1rl al1'e11cly lndicalel.l l~nl 11ndcr 
Aluhumil law. rull payment of I he ohliga. 
Uon pl11s expenses would he required? Did 
lhe incnlion or adcqunte protection Imply 
th:1t Uic court ,vould consit.il!r a plan 
allowinl( full payrncn~ vver a period of 
lime. ,,rovidcd LhllL adcqualc protection 
WIIS offl!Yl!d? Is lhi:; wh!ll \\fll~ 111l'ill11 by 
invltlnl( com1lnrlson to Lhc SixU1 Cll'(.:uit 
13.A.n rose or In re Elliott, 214 ltlt 153 
( 1997), where lhe Ohio slnlulc on 
rccli:mnlion mirrored Lhnl of Alnhi1mn, bul 
wl nch ti Ian provided for payment over !Li> 
life. t'u Ellioll discusses the district court 
up1nlon In Inn• '"'"'is, 21 t B.R. 970 (N.D. 
Altl.1997), n review of the F,/liotl opinion 
shoult.l prove helpful, even I hou~h in con
cluding Its favorable opinion In hchi1lf of 
the debtor, It held "as we have d11termined 
..• under Ohio law. ahsolull' llllc ownl.lr· 
ship changl!S only after the pl'UJ)':rly pos
sessed by the secured creditor la di~poscd 
of pursuant Lo applicabl~ sllll~ li1w." • 

MEDICAL/ DENTAi. 
MAI.PRACTICE F.XPmrrs 

- ? 
CO N IIUL. TATl'vD r:xpi;;,,na 

It) , , ,, M dDICAL. · l.Q.OAL Cl':1MM I .JNI rv 

* G1u 11;, : \ktlic1I T1·:1111 l'rni1·11 
and \\ritll·n l'imlings 

* GIL\TIS: Confl·n·mt· ;ll!d 
llrps To Your llf11n· 

* GIL\TIS : \\ rilt1•n llq,orh 
If CN· 11:is '.\o \knt 

STAT AHIDA\'ITS A\IAll./\nt .m 
full F.,p1·r1 \\ 11111·,s ~1·J'\1n·s To (h1·r "'ill 
Hll't:ll 1'1r111, \\1· 11:111· Lin11·tl Our 
lkpu1.11111u l'null'llll) for l'l.11111111 ,X 1Jd1·11s1· 
\likl' \\ 1· llo \111 llrokl'r IJ,1' d I 1111l'J"il) 
II pn \\ h11 \r1· \\ 1·;1~ \ll(f \ N ill.111· \ii 
lnli1111111u Our Klsll hT 1, S!.", 

lkalth Care Audjtors . Inc. 
l1·,11h1·1 ~11111111 C11rp11r.11,· Ct·1111·1 lhllhh11~: II 
I ~, .,--.. I 1·.11l1n S111111tl Un\ ,. P1·11111111w /1110 

f lt·.11\\.11t·r. l-l11nd.1 ~ 11,.'.' :.·:.!.~ 

Tl•krh nn~ j 111,i l 'i 7<) l!tl'i·I 
Tl'lt ·rnplt·r III IJ I 'P.i B .H 
\Ir,, · JII pkJ,ol '" llttl\1 \HlU ult, 
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Q DISCIPLINARY NOTICE 

Notices 
• James Cannon, Jr .. whose whereabouts are unknown, must 

answer lhe Alabamn Stale Bar's formnl disciplinary charges 
wilhin 28 days of )lily 1 :i, l.998, or thereafter, lhe charges 
contained lherein shall be deemed admit led and appropriate 
discipline shall be imposed against him in ASl-3 No. 97-
:l()4,(A) be for~ I he Disciplinary Bo~rd or th~ Ahib,1ma StAte 
Bar. IASB No. 97-304(A}I 

• William F'el.lx MaUiews, whose whereabouts are unknown. 
musl unswer the Alaboma Stale Bar's formal disciplinary 
charites within 28 days of July 15. Hl98, or thereafter. Lhe 
charr.tes conlained therein shall be deemed admitted and 
appropriate discipline shall be Imposed c1r.tainst him i11 Mrn 
No. 98-344(A) before the Disciplinary Board of the Alabama 
Stale Bar. [ASB No. 98-3..U(A)] 

Dlsablllty 
• On March 24, 1998, Panel IV or Lhe Disciplinary Hoard 

signed an order placing 'l"c1_1lassce allorney Charles 8. 
Picnezza on disability inactive stalus pursuanl to his 
requesl and Rule 27 o( the Hules or Disciplinal'y Procedure. 
I Rule 27: Pet. No, 98-0011 

RelnetatelTIQnte 
• On rebruary l 3, 1.998, Gadsden attorney John Edward 

CunninJ!ham was n:instalc<l a~ 1111 aUorney aulhori1.ecl lo prac
lice law in llie coul'L~ or Al,1bama. I Rule 28; Pel. No. 97-0021 

• Birminitham alfo rney Bruce Ld ,11nd Jnffee wa~ rein~tated to 
the practice of law by order of the Oiscipl inary Board of l he 
Alabm1111 Stale Bar effeclice May 19. 1998. [Pet. No. 97-091 

Dlsba,menb 
• Palrllcld lawyer Yolanda Ncv0lt-Joh11son was disbarred from 

lhc pracllcc of law In Lho Slale of Alabama by order of U1c 
Supreme Courl or Alnbnma. effective May 8, 1998. Johnson's 
tlisbarmenl was based upon findings by tlic Disciplinary 
Board of the Alabama State Bar lhal she violaled the Follow
ing Hules of Professional Conduct: 1.l lCompctencel, 1.3 
IDiligencel, l.4(a} ICommunicationl, 1.6(a) ICon(idenliality 
or Information. l. Hi(d) I neclinins 01· 1'erminat init 
llepresentation I and 8..1 (a) (d) & (g) I Misconduct!. IASl3 
Nos. 96-2to(A), 96-23 I (A), 97 -148(A) & 97 -320(A) J 

• Gadsdcn allorney Jeffrey Oon,tld Pruett was disbal'red from 
the prnclice of law by order of I he Supreme Courl o( 
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Alubama. effective March 17, 1998. Prucll wns convicted of 
conspiracy and bank fraud in lhe United Stutes District 
Courl for Lhe Northern District or /\labmnn. I Rule No. 
23(a)(2): Pet. No. 98·0ll 

Su•panslona 
• On March 20; 1998. Lhc Oisciplir,ary Cornmi$Sion of Lhc 

Ah.tbt1ma State Bar lnlcrimly suspemlcd Montgo,nery luwycr 
Danlel Reese Farnell, Jr. from the prnctlce of law. Jih1le No. 
20(A); PeL No. 98-0051 

• P.ffcctivc February 6, 1998, M<)bile a.Uor111.:y Charl1,111 
1'1mothy Koch hai; been suspended from Lhc practice or law 
in Lhc Stale of Alabama for noncompliance wllh lhe 
M[111dalory Continuing Legiil 8ducalion Rules of lhe 
Alabama Sllllc Bar. ICLE No. 97-081 

• M()bilc al torncy Charles Timothy l(och was lnlerimly sus
pended from !he prnclicc of law by order of lhe Di$ciplinary 
Commission of Lhe Alabamo Slate Bar, cffcc:tlvc: May l 3, 
1998. [Ruic No. 20(a): Pel. No. 98-07] 

Publle Reprimand& 
• On Mnrch ;J.0. 19~8, I luntsville lawyer Carter /\hin 

Robinson received a public repl'imand without ~eneral pub· 
lica~i<>n for violating Rules 1,3 and l.4(11), Ah1bama Rules ()f 
Professional Conduct. This dlsd rllne was Imposed by the 
Disciplinary Comrnission of the Al;ibama $Lale Bat after 
finding Lhal Robinson willfully neglected a l~gal maller 
cnlrusled tu him by ,1 cllenl and failed Lu rtspond Lo ruason-
11blt11·cqucsts for lnrormnlion from lhc clionl aboul the 
maLLcr IASB No. 95-1621 

• On March 20, 109~, l--h111l$villc lawyer Sheiln Kny Facemire 
received a public reprim1111d with gcneriil puhlicalit,n for 
hiwing viol,1Lll<l Ruic 1.4, Al,1ban'la Rules of Professional 
Conducl. This discipline was lm1iosccl by the Disciplinary 
Commission after llndlng that fi'acemirc failed lo commu11i
calc wlLh t1 client regarding lha sllllus o( a mutter despilc 
repeated requests for Information regarding Lhe stalus oi 
I.he maller by Lhc client. IASB No. 97-891 

• On M;1rch 20, 1998, Mobile: lawyer Paul Marlin Foerster, Jr. 
rccl:ivcd c1 public rcprl111t111cJ wllhoul gcncrtd 1,ubllcallon fot 
violating rules 1.3, 1.4(.1) 11ncl l.16(d) of the Rules of 
Pro(cssiom1I Conduct. Poersler ~-vas J)nicl to hrindle an 
uncontested divorce. The documents were signed by the 
husband and wife, bul never filed. Between January 1995, 
and October 1996, 1roerster kept assurinA the complain11nl 



(lh1i wife) that the document!. were filed. and awallln,t the 
Judge's i.lJ(nature. The complninant called lht: court, and 
learned olhc1wisc. The complainant asked for a ri:fund, and 
Ji'ocrsll-:r nl'trned. A.~ of Mn1·ch 20, J 998, no refund had been 
m,1de. IASB No. 97-0Ml(A)I 

• ()n March 20, 1998, Mobile lnwycr John W11yne Boone 
received n public reprimand withoul general publicnlion. 
1'hc Oisciplinary Commi$Sion found that during lhc pend, 
Ing of a dlvor~ case, Boone communicated directly with 
his clll!nl's wife. knowing lh11t she was represented by coun
sel. Boone called hi!r lo try nnd arrange Christmas visilll
lion (or his clienl. This ex parle conlncl violallld nuill '1.2 of 
I he Hules cl Ptofcsslonnl Conduct because l~oon(' did noL 
hove the opposing counsel's prior consent. IASH No. 97 
187(Al I 

• DoU,nn 11Uomey Michncl Jogcph Cnmblc m:1:ived :i public 
rcprhrmnd wilhoul ,tencral publication on March 20. 1998. 
1'hc Dl~ciplintiry Commission or lhe Naban,11 Slat c 13ar had 
Imposed disci1lllm: on Gamble in lhe form of n pl'ivnlc rep
rimand for having communicated by lel ter dircclly wllh uri 
lndlvidu.il thul Gumhlu knew lo be represenlcd by counsel 
Camble refused lo acct!pl the prlvnlc reprimand and 
demanded formal charge., against him be hcnrd by the 
1>1sciplinar}' B011rd of the Aliib.imil SI.ale Uar. Al lhl! hearing 
btfore the Oiscinlinary Board, Camble testlncd \.lndcr onlh 
1hnt lhc lcller was mailed In response Lo a1'l uMollcllcd 

tchi1,honc call placi:d lo his ofnce by the recipie 11 of the 
letter. The recipient of the lellcr .ilso testified at the hcar
init ,tnd slated und11r oulh lhal he had never plnced such a 
telephone call to Gamblu's omcc. The Disciplinnry Hoard 
determined that lhe discipline Imposed upcm Cilmblo 
shvuld he increased from a privalc n:prim:uid to 11 public 
reprimand without ~ener;1I ~uhliculion. [ASB No. 95-
096(/\11 

• Birminitham attorney Wlllinm Sherrill CrQw11on received n 
puhhc reprimand without ge11cr,1I publicalion on M11y I 5, 
1998. Crowson was retained lo represent a plaintiff In the 
Circuit Courl or Calhoun County. Alabama. Prior lo lrinl 
Crow~cm and his co.counsel withdrew from Lite cHSc. 
I lowevl!r, ncilher Crowson nor his co,counscl nullflcu lhcir 
client in writing or filed nnd received permission of lh1: 
trial judge lo wilhdrnw. Crowson's failure to communic:.1ll! 
lo his client the fact of his withdrawal and lhe reasons 
therefore vlolt1tc.~ llul1i I A (b), Alabama Rules of 
Professional Conduct, which requires a lawyer lo explain 11 

m~l Lcr to the exlenL rcuso1111bly 11cccssary to i,errnil the 
clicnl Lo make informed decisions rcgardln~ the represen• 
talion. Furlhermore, Crowson's failure Lu appear for I rlol. 
111lt havlnit nled a motion lo withdraw as coun~el and 
rcccivlnit permission from lhc lrinl court to wilhdrnw, vio· 
lntcs nulc 1.1 A(d), A.H.P.C .. which requires u11on li!rmina
Lion o( rcprcscnlal ion lh111 11 lowyer take steps lo the extent 
r1wso11ably practicable lo proltcl the client's lnLcrests. IASB 

PapantClnio explains 
how nulthor 
Clarence Dnrrow 
nor Articus Finch 
resembled the 
o.lngle-dimenijional, 
linear,thinklng 
l!ttomoy that seems to 
be almoat cllch~ ond 
epidemic In the '90s. 
They WCI'¢ l\Ot abridged 
version& of lawyers. 
Their endless effort to 
undcrnand and 
appredote lhe world 
outside the four Wl\lla 
of thek offices provided 
balance to their lives. 
They both worked hard 
to acquire o cype of 
cnliaihtcned wisdom 
char unproved tht:ir 
live& and the lives of 
people they served. 



CLASSIF IED NOTICE S 

~ato"s: M~mbors: T~o free llsllngs of 50 words or less per bar member per calendar year EXCEPT for "position want
ed or position offered llstlngs- $35 per Insertion of 50 words or less, $.50 per additional word: 

N~nmembers: $35 per Insertion of 50 words or less, $.50 per additional word. Classified copy and paymenl musl be 
received according to the following publishing schedule: 

July '98 issue-dead line May 15, 1998; September '98 issue-dead line July 15, 1998. 
No deadline extensions will be made. 
Send classified copy and payment, payable to The Alabam a Lawyer, to : Al abama Lawyer Classifieds c/o Rita 

Gray, P.O. Box 4156, Montgomery, Alabama 36101. ' 

SERVICES 

• TRAFFIC ACCIDENT 
RECONSTRUCTION & EVALUATION 
OF HIGHWAY DESIGN: This engineer 
has reconstructed ovor 3,000 accidents 
In 20 states on highways. slreets, rail
roads and hl1Jhway conslrucrlon zones 
Involving trucks. vans. cars. podostrl· 
ans. and frirrn lmplomonls. Computer 
animations f.lnd CAO drawings prepared 
to lllustrale his opinions. Over 42 years' 
engineering exporlonco. Reglstorod pro• 
tesslonal englnoor ancl lull ACTAA certl· 
ncatlon. John T. Batas, f'.E., 1011 lroo 1 • 
800·299·S950, 

• INVESTIGATIONS: Attorney 
owned/operatod. All college degreed 
Investigators. For nearly a decade. seN· 
Ing the entire Southeast as ruJl-seNlce 
lnvesligatlve agency. Specializing In 
Insurance fraud, workers· compensaUon 
and llablllly lnvesllgatlona, aurvolllance, 
background checks, legal research, and 
trial preparalion. Contacl Coburn 
Investigative A{Jency, Incorporated tit 1 • 
SOO·CIA-0072. No representation Is 
mad1;1 lhat the quality of rhe legal ser
vices lo be performed Is 9re,9fer than the 
quality of legal services performed by 
other lawyers. 

• STRUCTURAL ENGINEER AND 
CONSTRUCTION MANAGER: 
Registered proression1;1I engineer in 

~70 JULY 1000 t//t• 11fubt1111/1 /.IJW1JUI 

three statos, M.S.C.5. "lwonty,rlvo 
years' exporlenco with heavy Industrial, 
pulp and paper. potrochemleal plants. 
commorclal, and rosldontlal. l:xporlonco 
with unusuat structural lolluros and 
claims. Coniputor animation for rollod 
strticturos. Nogollato conslruotlon 
claims and modlalo conslruotlon dis· 
putes. Contact Hr~ K. Caln. Mobile. 
f'hono (334) 661 •2605. 

• FORENSIC DOCUMENT EXAMINER: 
Handwriting, typewriting, altered docu
ments, 111odlca! rooords, w!!ls, contracts, 
deods, chocks. anonymous Jottors. 
Court-qualified. Elghtoon years' exporl• 
once. Certlrled: AmerlCM Board of 
Forensic Oocumon1 li:xamlnors. 
Mombor: American Socloty of 
QuosUoned Oocumont Examiners, 
American Acadomy or Forensic 
Sclencos, Southeastern Assoclallon 01 
Forensic Oocumo111 examiners. Crlmlnal 
and olvll manors. Carney & Hammond 
Forensic Document Laboratory, 4078 
Blltrnoro Woods Court. Buford (Allanta) 
Goorgla 30619. Phone (no) 614,4440. 

Fax (770) 271-4357. 

• INSURANCE EXPERT WITNESS: 
Douglas F. MIiier, employers' Risk & 
Insurance Mflnagement, lndependenl 
rhi1k m1;1nager, Fee basis only, expert wit· 
ness. Elohteen years' In risk manaoe
ment Insurance consultlng. pollcy analy· 
sis, assistance to your corporate clients. 
Member SRMC. Experience In 

doduotlblos, solHnsuronco, 0xcoss, 
undoriylng covorogo. Coll (205) 967· 
1166, Birmingham, Alabama or WATS 1 • 

800-462·5602. 

• DOCUMENT EXAMINER: 
Examlnallon or quoslionod documonts. 
Cortlflod roronslc handwrlllng and doc· 
umonl oxamlnor. Thirty yoars' oxporl• 
Ol'ICO In all forensic documont prol>
loms. Formerly, Chlo! Ouesttonod 
Oocumont Analyst. USA Criminal 
lnvostlgollon Laboratorlos. Dlplomato 
(certlflod)·ABFDE. Member: ASOOE; 
IA!, SAFDE; NACOL Rosumo and loo 
schodulo upon rnquost Hons Mayor 
Gldlon, 218 Morrymont Drive, Augusta, 
Georgia 30907. Phono (706) 860· 
4267. 

• EX PEAT WITNESS: Prorosslonal Qngl• 
neer and attorney with a pmctloo of 
export testimony In construction, safoty, 
highway and structural doslgn. Thirty• 
flvo yoors· exporlenoe In highway, rail• 
road, commorclal bullcllngs and powor 
plant construcllon. Coll or wrlto for 
resume. lees: Lamar T. Hawkins, 
Medical Forum Building, 950 22nd 
Street, North, Suite 632, Birmingham, 
Alabama 35203, F>hono (205) 458· 
8485. No representation Is made that 
tho quality or tho le9al services to bo 
performed Is greater than the qua/1/y of 
legal servlcos performed by the other 
l,iwyers. 



• MEDICAL REVIEW: Save Time And 
Money. Lot us organl:>:o ond summei
rlze your ctlont'a medical rocords. If 
you need an export revlow we have 
the board cortlfled physician you need. 
1\velve years' modlool review experi
ence working for you. Ct.111 Expert 
Resources Phono (614) 475·1260 

• DEVELOPMENTAL DISABILITIES: 
Expert testimony provldod rolalod to the 
administration of programs for parsons 
with mental retardation or d()V(llopmen· 
tal disabilities. Perticular omphasls on 
lhe propriety of pollcles, procoduros and 
Individual treatment In lnstltullonol and 
community living setllngs rolotod to risk 
management and compllonco wltn state 
Md federal regul11llons, Phono (316) 
221-6415. WIiiiam A. Lybargor, Ph.D. 

• DOCUMENT EXAMINER: Cort,tlod 
Forensic Document Exomlnor. Chlel 
document examiner. Alabama 
Department of Forensic Scloncos, 
retired. American Board of Foronslc 
Document Examiners, Amorlcan 
Academy of Forensic Sclonoes, 
American Society of Ouostlonod 
Document Examiners. Ovor 20 years· 
experience In state and fodoral courts 
In Alabama. Lamar Mlllor, 11420 N. 
Kondall Drlvo, Swl1e 206-A, Miami, 
Florida 33176. In Blrmlnghom, phono 
(205) 988-4156 In Miami, phono (305) 

274-4489. Fax (305) 596·2818. 

• HANDWRITING EXP.EAT/FORENSIC 
DOCUMENT EXAMINER: ABFOE cortl· 
IIOd; past president, Souttieostom 
Association of Forensic Document 
Examiners; American A~de my of 
Forgnslc Sclonoos fellow. Fodorol court 
qualified. Nineteen year5' oxperlenco. 
Civil and orlmlnal. Handwriting compari
son, rorgory detection, detection of 
altered medloal records and other docu, 
monts. L Koilh Nelson, Stone Mountain, 
Gocrgla. Phone (77D) 879-7224. 

• FORENSIC DOCUMENT 
EXAMINATIONS AND HANDWRITING 
IDENTIFICATION: Rloherd A. Roper, 
Ph.D .. 27 years' F0<enslc Experience, 
17 years' Ouostloned Document 

Exporlonco, 7956 Vaughn Road, 11141, 
Montgomory, Alabama 36116. Phone 
(334) 260·2552, Fax (334) 272-6797. 
Resumo ond foe schedule available 
upon request. 

• SKIPTRACING•LOCATOR: Need to 
locate someone? WIii tocale the person 
or no charge/no minimum foe tor basic 
search. 87% suoooss rote. Nationwide. 
Confidontlal. Other atto,noy•needed 
searohes/reoords/reporte/lnformaUon ser
Vlces In many aroos from our extensive 
databases. Toll us wnat you need, Verily 
USA. CAIi toll-Jroo (888) 2•VERIFY. 

• LEGAL RESEARCH ANO WRITING: 
Research and writing aerv,cos, includ
ing briefs, 1rlal momornnda. Md othOr 
documents. Prompt deodllno services, 
Experlencod reseorohor and writer. 
Licensed AIAbama attorney and mem· 
ber of the Alabama Stoto Bar since 
1979. Katherine S, Woad, P.O. Box 
590104, Birmingham, Alabama 35259 . 
Phone (205) 94 1 · 1496. No roprssents
tfon Is msdo thst tho qvollty of the 
legs/ services to bo porformod Is 
greater than tho qunl/fy o/ logal sor· 
vices performed by otltor lawyers. 

• STRUCTURED SETTLEMENTS AND 
LOTTERIES: Inform your cllsntsl Top 
dollar paid for Insurance sotlloments, 
structured settlement snnuttles, Dusi• 

ness notes and perloCllo payment con 
tracts. Help clients exploro their 
options. 01.111 today, no obligation. Your 
client will receive straightforward, roll• 
able service. Heartland Cop,tal 
Funding, Inc. (800) 897·9825, 
"Professional Annuity Funding for you 
and your client." Broohuros available 

I 

POSTIONS OFFERED 

• ATTORNEY JOBS: Harvard Law 
School oolls our publication, ·Probably 
Iha most comprehensive source of 
nallonwldo and internaflonal job open· 
lngs recolvod by our office and should 
bo tho star thig point of any job search 
by lawyors looking to change Jobs.· 

I 

~ ;,;:- <:JJ.J..,,.. ... 
.I, 11/rrcs1cr J)eUuyR, lTI CI.U 

You cstoblish gnnls for 
crcotlng wealth. We help you 
meet your gouts, while 
protecting your f'umily and 
CStrllc th,ough ln~uruncc und 
linnnelol productq, 

The Company You Keep.• 

104 l11vcm11ss Clllllt'I' Place 
,'>111/1• $00 

8 /rmlnl{hnm, Al, )5241 
!l'JS.J 112 

Never lose, misplace or misfllo 
another piece of paper. 

m,/CIIIJ/IIII 
WWW.MELCOOPER.COM 

(800) 733-7637 

Document Imaging 
Records Mgl 
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Each monthly issue contains 500•600 
current (public/prlvato aoctor) jobs. 
$45·3 months. $75·6 months. Contact: 
Logal Employmont Roport, 1010 
Vermont Avooue NW, Sul!o 408·AS, 
Washington, DC 20005. (800) 296· 
9611. Vlsa/MC/AMEX. Wob silo; 
www.a11omoyjobs.com 

• LITIGATION ATIORNEY: Mld•slzo 
plalnlltr's nrm spoclollilng In consumor 
troud llllgatlon and oloss action seoks 
ossoolato wllh o minimum 01 threo to 
llvo yoors' lltlgotlon oxporlonoo. Send 
rosumo 10 P.O. Box 1488, Jasper, 
Alabama 35502, Attonlion: A S 

• LITIGATION ATTORNEY: Large 
Mobllo firm saoklng corporate and 1111· 
gallo,, associates with two 10 lour 
yours' OxPorlonco. Top ocadomlc ere· 
dontlals reqt.irod. Salary competitive. 
Sond lnqulrf6$ 10 Anontlon: Hiring 
Partner, P.O. Box 48, Mobile, Alabama 
38601. 

• ATTORNEYS WANTED: Outstanding 
attorneys needed In oll practice areas 
and at all experience levels. Our clients 
lncluclo the IOP Rrms and oompanles In 
tho Southeast and across the nation. 
Conlldentlflllty assured. Contact Richard 
G. Brock. esq. at Amlcus Logal Staffing, 
lno. !'hone (205) 870·3330, extension 
102, Fax (205) 870·3331. 

• ATTORNEY POSITIONS: Large. AV· 
r11ted. lull service roglonal firm Is seek
Ing the rollowlng attorneys ror lmmedi· 
ate placement In Its Mobile, Alabama 
olllce: commerclai llllgator licensed In 
Alabama (12+ years' experience), 
commercial transactional lawyer prac· 
ticlng In Mob le (2+ years' experience), 
and a lawyer (Si-years' experience). 
Send confidentfal resume lo Olllce 
Manager. P.O. Box 1348, Mobile. 
Alabama 36633. 

• ATTORNEY POSITION: Plainllfr'S lirm 
In Mobile Is seeking to employ a 
lawyer to corduol research and brief 
writing. Permanent positron with full 
benefits. Salary negotiable, two to 
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thfoo years' oxporlonco proferrod. 
Sond rosumes 10 Oflfco Manager, P.O. 
Box 894, Mobllo, Alabama 36601. 

• GENERAL COUNSEL: Publicly traded 
gomlng/entertalnmont company with 
olllco on the Mississippi Gulf Coast is 
sooklng an Individual with a minimum 
of ton years' demonstrated expertrse In 
corporate and general buslneS3 law. 
The ablllty to deal errectlvely with 
senior management and outside coun
sel Is essentfal. Experience wllh hospl
tallly, Indian law and entrepreneurial 
onvlronment all a plus. This Is an 
excellent opportl11lly to build ll legal 
department from lho ground up. Send 
resume In conndonce lo: LAI, 
Oonlldenlfal Reply Service, 
Department. P.O. Box 20194, 
Mlnneepolls, Minnesota 55'120-0194. 

• ATTORNEY POSITION: The Alabama 
Department of Rehabllltation Services 
Is seeking appllcatlons lrom attorneys 
llconsed In Ah;1bama to stall rhe olflca 
created by Alabama Act t/98-255 to 
provide Information to lhe public on 
tho rights end responslbllllles under 
the Americans wUh Dlsabllllfes Act. 
Llmlled rundlng may require that this 
be a Part·tlme position. Applfcants 
should have experience and knowl
edge In disability law and related 
lssuet1. Submit f.l reeume and brier 
ossey on how you would fulfill the 
requirements of Act #98·255 by 
September 1, 1998 to: ADAS Legal 
Olfice, 2129 E. South Boulevard. 
Montgomery, Alabama 36111. ADAS 
end the Attorney General's Olllces are 
equal opportunity employers and do 
not discriminate In employment prac· 
tlces on the bpsls ol race, sex. creed, 
national origin, relglon, age or disabnrty. 
This Jnrormatlon Is available In an 
nlternate formal upon request 

• ATTORNEY POSITION: Small prac
tice seeks associate with throe to rtvo 
years' lltlgation 9)'.perlenoe. Areas of 
concentration should Include real 
estate, medical ,ralprnctlce, wrongful 
death and fraud. Pleaso submit 

resume In confidence to P.O. Box 
!096. Tuskegee. Alabama 36087. 

FOR SALE 

• LAWBOOKS: WIiiiam $ , Holn & Co., 
Inc,, serving the legal community for 
moro than 70 years, Is still your rium· 
ber one source for buylng/solllng law• 
books. Save 50 to 70 percent on single 
volumes. major sets. foderal and stalo, 
lorelgnnn1ornat1onal law. rato/ontlquarl· 
an Jaw Appralsal sorvlcos available, 
Coll (800) 496·4346; lax (716) 883· 
5595. Wsb site: 
lawilb.wuacc.edu/Mln/holnusod.htm 

• LAWBOOKS: Save 50 poroont on law 
books. Call NaUonal Low Rosourco, 
Amorlea's largest low bOOk doolor. All 
sots guaranteed oxcollent and up-to· 
dote. Your sattsractlon absolutely guar• 
Mtood. Wo buy/soll/opprolse. Phono 
(800) 886•1800. Pax (312) 382·0323. 
E•maJI: 1awstulf@ool.com 

• BEACH FRONT LOT: Fabulous boach 
front lot, 100' x 300', Dog lslond, 
Florida, 20 mllos east or Apolachlcola, 
$125,000. You won't bollevo 11111 Call 
(205) 871•6817. 

MISCELLANEOUS 

• LEGAL ASSISTANT CERTIFICATE: 
Tho Samrord University or PEtralegeil 
l:ducotlon announces 11s Legal 
Asslsrant Ce11llicate Program. The 
program takes one year 10 complete 
lor students with a prior degree. For 
students with no prior degree, they 
may complete one concurrently. The 
program Is approved by Iha American 
Bar Association. For more lnrermatlon. 
call (206) 870-2783, 01 write lo S.U. 
Box 2200, Birmingham, Alabama 
35229 . The next term begins August 3, 
1998 • 



Your c1ientfs diJn' t retain_ 
'Just any attorney" 

fu lr<e]Plr<Csent tJl1erur legal mteresttso 

Don't retain 
'Just any valuation firm" 
to advise &J11J assist vQiae ,. 
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