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Alabama Bar Institute

for Continuing
Legal Education

ALABAMA LAWYERS
SERVING ALABAMA LAWYERS

“ABICLE has a positive impact on
participants in the Bar Association
as a whole. Their programs are
always well-organized and
informative. ABICLE'’s seminars
are put together by members of the
Bar == practicing attorneys who have
the actual knowledge of the
problems and the materials needed
in particular subjects. The staff at
ABICLE are not only helpful, but
provide a continuing experience in
organization and planning to best

meet the needs of the bar.”

James W, Webb
Webb & Eley, PC
Suite 300

166 Commerce Street

Montgomery, Alabama .
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By Day Rowe

“Motion for
Adjournment”

Dag Rowe

PRESIDENT’S PAGE

his 1s my final report Lo you as pres-
ident of the Alabama State Bar, As

"ast President Bill Haiyaton quipped at
this juncture in his term, “a moltion for
adjournment is timely and in order.”
However, before the gavel sounds and
the curtain comes down, | want to share
with you some of my thoughts and
observations from the last 12 months,

First, I express my profound and sin-
cere thanks to the almost 12,000 mem-
bers of the Alabama State Bar for Lhe
honor and privilege of serving as your
president. As demanding, time-consum-
ing and sometimes frustrating as it has
been, | will forever be grateful to you
for this unique privilege to serve a pro-
fession that has been so good o me.

One of the greatest personal benefits
of my har service over Lhe last ten vears
has been the enduring friendships with
s0 many lawyers who are giving their
time and lalents selflessly and often
without adequale recognition oy thanks
Lo benefit this bar and our profession.
These champions of our profession are
voung and old, black and white, male
and female, They come from the plain-
tiff's bay and the defense bar, from solo
practices and large lirms, and rom
small towns and big cities. They have all
found common graund at the Alabama
State Har, and they share a belief that
our profession anc our communities
can be better if we each take our place
at the table and then work together.

The credit for this vear's accamplish-
ments goes to these committed members,
our bar stall, our commissioners, and my
predecessors as president. | will highlight
i few of these accomplishments;

Public Image of Profession
The image of our profession conlin-
ues Lo be a major concern of lawyers. In
previous “President’s Pages” and in my
remarks to law students, Lo new admit-
tees and to local bar associations | have
stressed the personal responsibilities of

gach lawyer and the need for renewed

commitment to integrity, civility and
service. In December 1997, in the inter-
est ol enhanced profess.onalism, the
Board of Bar Commissioners recom-
mended to the Alabama Supreme Courl
the adoption of MCLE Rule 9 that
would require each new admittee to the
bar to undergo at least 3ix hours of
training in professionalism within the
fivst vear after admission, In the ensu-
ing months the training materials have
been prepared and the bar staff and the
Ethics Education Commlitlee are poised
to implement this important initiative
as soon as it is approved by the Alabama
Supreme Court,

The profession’s image continues to
be improved by the growth and success
of the bar's award-winning Partnership
Progiram in which a lawyer “adopts” a
single elermnentary class and over the
school vear spends Len hours in thal
classroom {(armed with lesson plans
developed by the American Bar
Associalion) providing encouragement,
instruction and a role model,

Realizing thal the decline in profes-
sionalism {and the resulting damage to
aur profession’s image) can only he
reversed if our voung lawvers are an
mtegral part of the "solutions,” this
year the Commissioners approved a
Jjoint recommendation of the Young
Lawyers' Section, the Solo and Small
Firm Practitioners Committee and the
Commiltee on Local Bar Activities and
Services for the establishment of a
statewide mentoring program. With the
rapid growth of the ranks of lawvers and
with over twa-thirds of our practicing
members either solos or in small firms,
we believe that our traditions of civility,
professionalism and high ethical stan-
dards can best be passed Lo succeeding
generations of lawyers il each of us will
sacrifice a little of our Ume to mentor a
young lawyer.,

{Continued on page 200)
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Continuing [Legal FHducation

The Cumberland School of Law at Samford Universily is indebled to the many Alabama attorneys and judges
who contributed their time and expertise to planning and speaking at our educational seminars during the 1997-
1998 academic year. We gratefully acknowledge the contributions of the following individuals to the success

of our CLE programs.
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John T, Kirk

Michael D. Knight
Robert W, Lee, Jr.
John A. Lentine
Thomas C. Logan
Michael B. Maddox

Hon, Margaret A. Mahoney

Dr. Daniel C, Marson
Eugene D. Martenson
Steven A, Martino
Warren C, Mathews
Daniel L, MeCleave
Bruce J. McKee

J, Anthony Mc¢Lain

D. Todd McLeroy
Thomas J. Methvin
Hon. Tamara O. Mitchell
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Mac M. Moorer

Anne R. Moses
Stanley J. Murphy

P. Russel Myles
George M. Neal
Steven L. Nicholas
Tabor R. Novak, Jr,
Thomas L. Cliver 11
Michael R. Pennington
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Hon. T. Michael Putnam
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{Continued from page 198)

Although we know that our profes-
sion cannot buy a good public image
(we must earn it) and that we live in a
society dominated by mass media,
which often ignore our profession’s
value and contributions while exagger-
ating our individual and collective fail-
ures, television and radio are undeni-
ably valuable tools in influencing and
shaping public opimion. With this pur-
pose, the Board of Bar Commissioners
entered into a contract this year with
the Alabama Broadcasters Association
under which the bar would buy $50,000
in television and radio spots and the
broadcasters would “match it by at least
four to one” By the latest estimates, we
helieve that for our investment we will
receive by vear-end as much as
$300,000 in air time,

Member Services
The Law Office Managemeni
Assistance Program (LOMAP) which was

DEBTOR MANAGEMEN
SOFTWARE UNIQUELY
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launched last year is now fully opera-
tional under the direction of its full-time
director, attorney Laura Calloway,
LOMAP provides invaluable consulling
services and a library of materials to
solos and small firms on topics rangding
from how to starl a new firm Lo comput-
er programs for Loday's law office.

The Alabama Lawvers Assistance
Program (Ala-Pals) has continued to
improve and expand its services to
lawyers experiencing impairment from
alcohol or other substance dependency
through education, advice, intervention
and referral services, The
Commissioners approved the hiring for
that program of a pari-time director Lo
coordinate and manage the Ala-Pals
Program in coordination with the
Lawyers Helping Lawyers Committee of
the Alabama State Bar.

Al a time when the bar is increasingly
polarized and factionalized, the ASB is
altemnpting to unify our bar and to foster
a realization of what we have in commaon
and how much we can accomplish if we
“pull” together, To that end, an May 14th
we convened the 1998 Summit On The
Profession with representatives attending
from Lhe Alabama Trial Lawyers
Association, the Alabarma Defense Lawvers
Association, the District Altorneys
Association, the Criminal Lawyers
Association, Wormer in the Profession
Committee, the Alabama Lawyers
Association, and our appellate courts and
various judges associations, At this meel-
ing, common issues facing our profession
were discussed. While this meeting led Lo
no simple solutions, there was clear con-
sensus as to the need for a working rela-
tionship that could lead to resolution,

Public Service

The Fee Dispute Mediation program,
which was launched last vear, is now
fully operational statewide. This valu
able program provides a veluntary, non-
judicial mechanism for resolution of fee
disputes between lawyers and clients.
This mediation process doubtless will
resolve many disputes outside the bar's
disciplinary process and provide resolu-
tian to emotionally charged issues that
create enormous adverse public senti-
ment for our profession when they are
unresolved,

Earlier this year, our state bar also
provided valuable services to the state

{and again enhanced our public image)
by providing disaster response.
Members of our bar, working in cooper-
ation with focal bars in Coffee, Pike,
Montgomery and Jefferson counties,
provided pro bono legal services to vic-
tims of the flood in Elba and the torna-
do in Birmingham,

Legislative Activities

Our members and staff at the ASB
were active this year supporting needed
legislation. Most critically, because the
allorneys representing indigent defen-
dants in criminal cases have nol had a
fee increase since 1981, the bar agdres-
sively pushed passage of H.B. 458,
sponsored by lawyer/legislators
Demetrius Newton, Ken Guin, Marcel
Black and Mike Rogers, and ils senate
counterpart, S.H. 437, sponsored by
lawyer/senator Rodger Smitherman,
which would have raised the hourly
rates to $55 per hour in court or out of
court. To our delight, the bill passed on
the last day of the recent legislative ses
sion. Unfortunately, probably due to
some last-minute misinformation as to
the cost of this fee increase to the gen-
eral fund (as well as the fact that this is
an election year), Governor James pock
el vetoed the hill, Although understand-
ably disappainted, the ASB staff and
supporters are encouraged by the leg-
islative support of this bill and plan to
re-introduce il in Lhe next regular or
special session, Also al thal lime, the
bar will again support its proposed
Barratry Act, which will make iL a
crime lor lawyers and nen-lawyers Lo
illegadly solicil cases,

Task Forces

Because the primary functions of the
bar relate to admissions and discipline
and because it has been several years
since these ASB responsihilities have
been critically studied or materially
modified, | appointed a Task Force on
Admissions chaired by attorney Roberl
Potts, president of the University of
North Alabama, and a Task Force on
Lawyer Discipline, chaired by Past
President Phil Adams,

This year Lhe Task Force on Lawyer
Discipline has studied the entire disci-
plinary process and will, in the early
fall, make its recommendations relative
to such specific issues as
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(1) Forms of discipline, confidentiali-
ty and funding;

(2} Approving, monitering and evalu-
ating local grievance commitlees;

(3} Possible utilization of administra-
tive law judges; and

(4) Possible show cause proceedings
for immediate suspension of
lawyers who fail to respond Lo a
grievance.

We anticipate receiving Lthe task
force's report and recommendation in
Jate summer.

The Task Force on Admissions is
focusing on how to deal with the signif-
icantly increased number of applicants
and the resulting undue burden on our
bar examiners. This task force 15 consid-
ering new Lesting products, such as the
Multistate Performance Test (MPT) and
Multistate Essay Examination (MEE),
currently used by several other states,
to maintain the high quality of the bar
examination while alleviating some of
the test drafting duties of the bar exam-
iners, We anticipale receiving this task
force's report and recommendations in
fate summer.

Because of the slashed funding for
Legal Services (with resulling culs in its
staffing and services) | appointed a third
task force Lo study possible alternative
funding for this valuable agency in
Alabama. Chatred by past presidents
Sonny Hornsby and Ben Harrls, this
task force is expected Lo complete ils
analysis and make ils funding recom-
mendations hefore the end of the year,

Bar Survey

From the outset this vear, we realized
that the state bar cannol adeguately
represent the diverse interests of our
members il we do nol know your con-
cerns and circumstances. With that per-
spective, the state bar has engaged
Southern Opinlon Research Lo conducl
an extensive survey of our members
relating Lo adequacy of Lraining, pay
scales, income levels, applicable fee
rates, technology needs and usage, spe-
clalties, bar services, ele, If you are
among the more than 600 lawyers who
were randomly chosen to be surveyed, |
urge you to complete your question-
naire thoughtfully and conscientiously
hecause the results of that survey will
benehit our members in important

career decisions and vour slale bar in
planning ils services, aclivilies and pro-
gEramming,

Other Activities and Programs
Of course, there have been numerous
other services, mibiatives and programs
{and, ves, some failures) of the ASB this
year. While I will not try Lo describe
such activities, 1 do express my sincere
thanks and abiding gratitude to so
many who have worked tirelessly and
unselfishly for our profession and this
bar. Ifirst, [ thank our execulive direc-
tor, Keith Norman, for his kindness,
support and insight. 1 also recognize
and appropriately praise the entire staff
at the state bar for their enthusiasm,
ability and dedication. | am especially
grateful to my Executive Council and to
the Board of Bar Commissioners for
their commitment and wisdom, and |
heartily salute them for a job well done,

Alsi, | express my sincere apprecia-
tion and everlasting gratitude to the
members of my firm, Burr & Forman
LLP, for their unwavering encourage-
ment and support, Serving as president
of the Alabama State Bar consumes
enormous blocks of time and | am
indebted Lo my partners for alferding
me the privilege of this service, Special
thanks also go to my office co-workers,
Pam Morring, Sara Cheatham and Dot
Branche, who have tirelessly shared
{and often carried) the load.

[ cannot begin Lo adequately thank
my wile, Melissa, and my children,
Anna and Dag, Jr., for their support and
patience. In fact, if it had not been for
the confidence and enthusiastic encour-
agement of Melissa, | would have with-
drawn my candidacy for this position
when il required a conlested election,

in closing, | hope you share my pride
in this bar's accomplishmenls and my
confidence in the future of our profes-
sion, There remain, however, ominous
signs and serious challenges for our
profession and this bar. 1 am fortified by
my belief that my successor, Vie Lott,
has the temperament, experience and
wisdom Lo provide innovative leader-
ship. | urge you to offer him your coop-
eration and assistance.

Thank vou so much for permitting me
to serve as your president, The experience
of working for you, and with you, | will
treasure for the rest of my life. m
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Looking
Back on
ADR at the
Alabama
State Bar

Kegith B. Norman

EXECUTIVE DIRECTOR’S REPORT

By Keith B. Norman

lternative Dispute Kesolution had

its state bar beginnings in the early
1980s. Nick Gaede of Birmingham
chaired an ADR task force and was fol-
lowed by Wayne Ashbee of Mobile.
Since my arrival at the bar in 1988, |
have had the pleasure of working with
and observing the leadership of five ded-
icated people, Rodney Max, Noah
Funderburg, Marshall Timberlake. Bill
Coleman, and Steven Benefleld, who
have led the important work of this bar
group. Over the past decade, much has
been achieved by the dedicated and
hard-working lawyers of this committee
who have strived to advance ADR in
Alabama. In this article, | attempt to
recap some of the significant accom-
plishments of this vital bar committee
over the course of the last Len vears,

1988-1989 Bar Year
The ADR Task Force was chaired by
Rodney Max. The task force had the fol-
lowing scope and purpose:
1. To study and develop a mediation
model in Alabama;

2. Consider divorce mediation:

J. Consider court procedures in court
annexed ADR; and

4. Consider proposals for the legislature
Lo implement arbitration procedures
in Alabama.

The task force was divided into medi-
ation and arbitration subcommittees.

The task force spent most of the bar
year working on an acceptable draft of a
proposed arbitration act to replace the
original arbitration act adopted by the
Alabama Legislature in 1901, The Board
of Bar Commissioners approved the ree-
ommended legislation offered by the
task force although the arbitration leg-
islation was never introduced during
the 1989 legislative session,

Work also began on uniform media-
tion guidelines. Other issues studied by
the task force included mediation in
minor neighborhood disputes, labor dis-
putes, domestic relations disputes and
complex personal injury and commer-
cial suils,

1989-1990 Bar Year

Rodney Max continued as chair and
the task force’s purpose and scope
remained unchanged, During this time,
the task force drafted amendments to
Rule 16 of the Alebama Rules of Civil
Procedure to provide for the voluntary
use of extrajudicial procedures to
resolve disputes and drafted accompany-
ing Civdl Court Mediation Rules. These
drafts were approved at the recommen-
dation of the task force by the Board of
Bar Commissioners and sent to the
supreme court for its consideration,

1990-1991 Bar Year

Noah Funderburg of Tuscaloosa
became the chair of the ADR Task
Force, Two changes were made in the
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task force's purpose and scope. In addi-

tion to the previous charges, two addi-

tional charges were added:

1. To consider the feasibility of a
statewide system of dispute resolu-
tion through the use of privately
retained judges and retirved judges;
and

2. To publicize and educate the bar on
alternative dispute resolution mecha-
nisms and the benefits of alternative
means of dispute resolution including
the development of CLE programs on
alternative dispute resolution.

B

Toward these ends, the task force
published a series of articles which
appeared in The Alabama Lawyer maga-
gine that detailed different forms of
alternative dispute resolution. The lask
force also developed several CLE pro-
grams for har members on mediation
and other forms of ADR,

1991-1992 Bar Year

Noah Funderburg continued as chair
of the task force. The amendment to
Rule 16 and the mediation rules were
adopted by the supreme courl, becorn-
ing effective August 1, 1992. Mediation
training was held al the state bar's 1992
Annual Meeting, The mediation training
was conducted by the Center for
Dispute Settlements of Washington,
D.C. The purpose and scope of the com-
mittee's activities remained virtually
unchanged from the previous year,

1952-1993 Bar Year

Marshall Timberlake of Birmingham
was appointed chair. Although the scope
and purpose of the task force remained
the same, the task force undertook a
number of new initiatives in furthering
the task force's charge. Included were:
efforts to encourage local bar associa-
tions to establish ADR programs; con-
tinuing responsibility for statewide edu-
calional activities for lawyers; assisLing
the Federal District Court for the
Northern District of Alabama in imple-
menting forms of ADR in its local pro-
cedures; developing corporate ADR pro-
grams; and helping plan, in conjunction
with the state court judges’ midwinter
conference, an all-day program on ADR.
In addition, the task force undertook to
organize a formal ADR center to coordi-
nate all future ADR activities in the

state, The Board of Bar Commissioners
adopted the recommendation of the
task force to establish and house a
Center for Dispute Resolution al the
state bar headquarters, The task force
also published a book, Alternative
Dispute Resolution Procedures in
Alabama with Mediation Model,

1993-1994 Bar Year

Marshall Timberlake continued as
chair of the task force. The scope of the
task force was expanded to develop legis-
lation to implement a slatewide ADR
program and seek funding for such pro-
dram as well as continued development
of a statewide Center for Dispute
Resolution. In addition, the Board of Bar
Commissioners approved the task force's
recommendation for the supreme court
to create a permanenl commission on
ADR. On July 1, 1994, the supreme
court adopled rules creating the
Alabama Supreme Courl Commission
on Dispute Resolution, The Center for
Dispute Resolution became fully opera-
tional in August 1994 with a grant from
the Alabama Law Foundation and the
hiring of a part-time directar, Judy
Keegan, The Board of Bar
Commissioners approved the recom-
mendation that the task force become a
standing commitlee of the bar.

19984-1995 Bar Year

Bill Coleman of Montgomery was
appointed chair of the committee, The
committee oversaw the operation of the
Center for Dispute Resolution as well as
continued to sponsor workshops, semi-
nars and other educational programs
across the state. The committee drafted
a code of ethics for mediators which
was submitted to the Alabama Supreme
Court. Issues of privilege for mediators
(hoth liability and testimonial) were
studied. Two nonprofil corporations
were created Lo provide for the contin-
ued supervision and funding of the
Center for Dispule Resolution, The
cormnmittee continued Lo work on a fam-
ily law mediation project,

1995-1996 Bar Year

Bill Coleman continued as chair of
the committee. Funding was obtained
for the Alabama Supreme Courl
Commission on Dispule Resolution,
The commiltee continued work on

developing a program for implementa-
tien in the area of domestic relations as
well as recommencing work on a model
arbitration act for Alabama, Publicity,
education and training for Alabama
lawyers and judges continued as a focus
of the committee and the Center for
Dispute Resolution. Interim mediator
standards and registration procedures
were recommended as minimum stan-
dards for approval by the Alabama
Supreme Courl. The commitlee began
considering community-based media-
tion programs as well state administra-
tive law ADR procedures,

1996-1997 Bar Year

Steven Benefield of Birmingham
became chair of the committee. The
committee continued the previous work
of the committee. Testimonial privilege
legtislation was introduced and passed.
The committee continued its close work
with the Alabama Center for Dispute
Resolution, as well as the Alabama
Supreme Court Commission on Dispule
Resolution,

1997-1998 Bar Year

Steven Benefield continued as chair
of the committee. The Governor, at the
recommendation of the commiltee, the
Alabama Center for Dispute Resolution
and general counsel for various slate
agencies, signed an Executive Order
encouraging state agencies to consider
using mediation to resolve disputes.

The first printed edition of the
Alabama Mediator Roster became avail-
able in June 1998, and the second edi-
tion of Afternative Dispute Resolution
Procedures in Alabama with Mediation
Model will he availahle shortly.

ADR in Alabama has flourished
because of the vision of the leaders of
the ADR committee and the dedication
of the many lawyers who have served on
this commitlee. We can all be proud of
what has been accomplished in such a
short period of time. Alabama's ADR
program continues to thrive and grow
in an orderly fashion, It has grown nol
out of necessity hut as a way to offer
clients another way to help them
resolve their disputes. Through ADR, we
are better stewards of the public's trust
in helping them to resolve their dis-
putes in peaceful ways. m

AULY juhin 20

Hie Mabaina Laiyer




About Members

Allison Marshall Wrightl announces a
change of address to 117 Edgewood
Boulevard, Birmingham, 35204,

Patricia Y. Comer announces the
velocation of her office to The Massey
Building, Suite 201, 200 21st Streel,
North, Birmingham, 35203. Phone
{(208) 250-76710.

Gary C. Young announces the reloca-
Lion of his office to 2107 Fifth Avenue,
North, Suite 100, Birmingham, 35203,
Phone (205) 328-7546,

Richard W. Bell announces a change
of address to 3000 Riverchase Galleria,
Suite 950, Birmingham, 35244, Phone
{205) 485-3657.

Randy 5. Arnold announces the relo-
cation of his office to 100 W. Church
Street, PO, Box 1181, Trey, 36081-
1181. Phone (334) 670-9700.

Kelli F. MeDanlel announces the
opening of her office at 207
Montgomery Street, Suite 414, Bell
Building, Monlgomery, 36104, Phone
(334) 2689-5588,

Melinda Lee Maddox announces Lhe
relocation of her office to 109 Saint
Joseph Street, Suite 106, Brewton,
36426, The mailing address is PO, Box
1350, 36427, Phone (334) 867-3377,

Andrew M. Skier, formerly deputy dis-
Lrict attorney lor the Fifteenth Judicial
Circuit, announces that he is entering

- ABOUT MEMBERS, AMONG FIRMS

private practice. His office is located at
505 8. Perry Street, Montgomery, 36104,
His mailing address is RO, Box 4100,
36103, Phone (334) 263-4105,

J. William Mayer, formerly chief
deputy district attorney for the
Fifteenth Judicial Circuit, announces
that he is entering private practice. His
office is located at 3006 Jasmine Road,
Montgomery, 36111, Phone (334) 269-
0a511.

Meade Frierson, 111, formerly of the
predecessor to Maynard, Cooper &
Gale, B.C., announces the opening of
his office at 3940 Montelaiv Road, Suite
209, Birmingham, The mailing address
is PO, Box 130969, 35213-0969, Phone
(205) 879-9455,

Rohbie J. Priest, formerly of Priest &
Davis, announces the opening of her
office located at 412 5. Courl Street,
Shoals Office Building, Suite 304,
Florence, 35630,

Among Firms

The Social Security Administration
Office of Hearings and Appeals
announces thal Steven S. Smith has
joined as staff attorney. Offices are located
at Equitable Center, 1515 Poydras Street,
Suite 1600, New Orleans, Louisiana
70112, Phone (504) 589-2418,

Ferrell S. Anders, David A. Boyett,
111 and J. David Brady, Jv. announce
the formation of Anders, Boyett &
Brady, P.C. Offices are localed at 3800

Airport Boulevard, One Maison
Building, Suite 303, Mohile, 36608,
Phone (334) 344-0880,

Hawthorne & Hawthorne, L.L.C.
announces that C, Gibson Vanee has
become a partner, The firm name has
changed to Hawthorne, Hawthorne &
Vance, L.L.C. Offices are located at the
Bell Building, Suite 1100, 207
Montgomery Streel, Montgomery,
36104, Phone {334) 269-5010,

Walston, Wells, Anderson & Bains,
L.L.P. announces that Julia Boaz
Cooper has become a partner. David B.
Ringelstein, 11, Mtesa P. Cottemond, J.
David Moore and Erin 0. Brooks have
hecome associates, Offices are located
al the Financial Center, 505 20th
Street, North, Suite 500, Birmingham,
35203, Phone (205) 2519600,

Ted L. Mann, formerly of Ted L.
Mann, P.C, and David M. Cowan, lor-
merly a member of Heningey, Burge &
Vargo, announce the formation of
Mann & Cowan, PC. Offices are local-
ed at 2000-A SouthBridge Parkway,
Suite 523, Birmingham, 35209, Phone
(205) 879-9661,

Hare, Hair & White announces thal
Allan Sidney Jones has become an asso-
ciate, Offices have relocated Lo 1901
Sixth Avenue, North, AmSouth/Harbert
Plaza, Suite 15040, Birmingham, 35203,
Phone (205) 322-3040,

Capell, Howard, Knabe & Cobbhs,
BA. anncunces that C. Clay Tarbert,
I has become a member. Bryan K.
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Prescott, Richard H. Allen and Richard
H. Marks have become associates.
Offices are localed at 57 Adams Avenue,
Montgomery, 36104, Phone (334) 241-
2000,

Ball, Ball, Matthews & Novak, PA.
announces the relocation of their
offices to 2000 Interstate Park Drive,
Suite 204, Montgomery, 36109-5413,
The mailing address will remain P.O,
Box 2148, 36102-2148, Phone (334)
387-7680.

Johnstone, Adams, Bailey, Gordon &

Harris, L.L.C. announces the opening
of the Baldwin County office located at
104 Hand Avenue, Bay Minette. Charles

C. Simpson, 111 and Lawrence J. Seiter

have become members, and Brock B.
Gordon and J. Connor Owens, Jr. have
become of counsel in the Mobile offices
located at 104 St. Francis Street, Bth
Floor, Mobile.

Andrew T, Citrin announces the relo-
cilion ol his offices to 29000 Highway 98,
Summit Building A, Suite 202, Daphne,
J6526, George A, Martin, Jr. has become
an associate. Phone (334) 626-7766.

Caroline A.E. Smith announces she
has taken a position as a trial attorney
for the United States Depariment of
Justice, civil division, commercial liti-
gation branch, federal claims, federal
circuit section. The mailing address is
1100 L Streel, Northwest, Washington,
D.C. 20530, Phone (202) 307-1011,

Kelly Gallop Davidsen, formerly of
Webb & Eley, and Melissa B, Thomas,
formerly of James R, McKoon, Jr., have
joined Naney J. Davis, The {irm name
is Davis, Thomas & Davidson, Offices
are located at 324 E. Magnaolia Avenue,
Aubtirn, 36830, Phone (334) 821-1908,

Schmitt & Harper announces that
John G, Smith has become a share-
holder. The firm's new name is
Schmitt, Harper & Smith. Offices are
located at 213 Barnett Boulevard, PO,
Box 780608, Tallassee, 36078, Phone
(334) 283-6855.

Fite, Davis, Atkinson, Guyton &
Bentley, P.C. announces that J. Daryl
Burt, Mark E, Hammitte and R. Scott

Hunt have become associates. Offices
are localed at 118 Military Streed,
South, Hamilton, 35570, Phone (205)
021-7878, Other offices are located al
735 1S, Highway 43, South, Winfield,
35544, Phone (205) 487-4844,

Peter Johnson Davis, formerly of
Priest & Davis, announces the opening
of Davis Law Firm, located at 412
South Court, Suite 411, Florence,
35630. Phone (256) 764-3322.

Terry Bullard and Trant Bullard of
Bullard & Bullard announce thal Gene
Spencer has joined as a partner, The
new name is Bullard, Bullard &
Spencer. Offices are located at 211 W,
Main Streel, Suite 11, PO, Box 398,
Dothan, 36302, Phone (334) 793-5665,

Randall B. James, P.L. announces
that Larry O. Daniel, Jr. has become
an associate, Offices are located at 611
5. Lawrence Street, Montgomery,
36104, Phone (334) 262-0500,

Michael B. Bryan announces that he
has become senior vice-president and
general counsel of Brindlee Mountain
Telephone Company and executive
vice-president ol Brindlee Investment
Partnership, L.L.C. The mailing
address is PO, Box 684, 113 S, Main
Street, Arab, 35016, Phone (256) 586-
0803, Bryan has ceased the public prac-
tice of law and closed his office located
at 2 Office Park, 615 Cullman Road,
Arab,

Holt, McKenzie, Holt & Mussleman
announces a name change to Holt,
Mussleman & Holt. Members of the
fiym are Donald E. Holt, J. Ben Holt,
Lindsey Mussfeman Davis and Ralph
E. Holt, and Melinda A. Morgan has
become an asssociate, Offices are locat
ed at 216 Dr. Hicks Boulevard, West,
Florence, 35630, Phone (256) 766-
(503,

Charles E. Robinson, P.C.
announces that Charles E. Robinson,
Jr. has become a partner. The name has
changed 1o Robinson & Robinson, ILC.
Offices are located at 6th Avenue-Court
Street, West, PO, Box 370, Ashville,
35953, Phone (205) 594-5133.

Anne R. Moses and Patricia Y. Comer
announce they are sharing offices at
The Massey Building, Suite 201, 2901
21st Street, North, Birmingham, 35203.
Phone (205) 322-5232, (Moses) and
{205) 250-7670, (Comer).

James Steven Clem, formerly of Lucas,
Alvis & Wash, PC., has relocated to the
Southeastern Legal Group, located at
1920 Huntington Road, Birmingham,
35200, Phone (206) 870-5704,

Pittman, Hooks, Dutton & Hellis,
P.C. announces that Page A Poerschke
has joined the firm. Other members are
W. Lee Pittman, Ken Hooks, Tom
Dutton, L. Andrew Hollis, Jr., Jeffrey
C. Kirby, Ralph Bohanan, Jr., Chriz T.
Hellums, Adam P. Morel, Keith T. Belt,
Jr.. Robert Potter, Leigh King
Forstman, Christopher A, Price, and
Michael C. Bradley, Oifices are located
at 1100 Park Place Tower, Birmingham,
35203, Phone (205) 322-8880,

Patrick C. Davidson, formerly with
Walker, Hill, Adams, Umbach, Meadows
& Walton, has taken a new position as
corporate counsel with Price Oil, Inc
The mailing address is P.O. Drawer
210244, Montgomery, 3121-0249,
Phone (334) 277-0943,

Sirote & Permutt announces thal
Russell Carter Gache' has joined the firm.
Offices are located at 2222 Arlington
Avenue, South, Birmingham, 35205, The
mailing address is PO, Box 55727, 35255-
5727, Phone (205} 933-7111,

Maddox, Austill & Parmer, P.C,
announces that M. Jason McCulloch
has become an associate. Offices are
located at 2204 Lakeshore Drive, Suite
215, Birmingham, 35209, Phone (205)
B70-3767,

Parsons & Eberhardt announces the
relocation of iLs offices to 820 Franklin
Street, Huntsville, 35801, The mailing
address remains PO, Box 534,
Huntsville, 35804, Phone (256) 533
2172

Stone, Granade & Crosby, P.C.
announces that L, Brian Chunn his
become a shareholder and that Karen
L. Tucker and James Gentry have




become associates, Offices are located in
Bay Minelle, Daphne and Fnley.

Simon Donovan, L.L.P. has relocated
offices to 1150 Financial Center, 505 N,
201h Street, Birmingham, 35203, Phone
{205) 324-2727.

Thomas, Means & Gillis, P.C.
announces thal James L. Richey is of
counsel. Offices are located at 505 20th
Street, North, 1035 Financial Center,
Birmingham, 35203-2605, Phone (205)
J28-7915,

Stephen L. Johnson announces he
has joined Orion Consulting, Ine.
Offices are located at the Penn Center
West, Building Three, Suite 411,
Pittshurgh, 15276. Phone (412) 788.

a3065,

Vickers, Riis, Murray & Curran,
L.L.C. announces that M. Kathryn
Knight has become a member. Offices
are located at the Regions Bank
Building, Eighth Floor, 106 Saint
Francis Street, Mobile, 36602-3408.
Phone (334) 432-9772,

Drew, Eckl & Farnham, L.L.I
announces that Bryant G. Speed, I and
M. Kristi Wallace have joined the firm.
Offices are located al 880 W, Peachlree
Street, PO, Box 7600, Atlanta, Georgia
30357-0600. Phone (404) 885-1400,

C. David Stubbs, Wesley M. Frye and
Gerald O, Sills announce the formation
of Stubbs, Sills & Frye, P.C, Offices are
located at 224 ) Street, Anniston, 36207,
The mailing address 1s PO, Box 2023,
36202, Phone (256) 236-3600.

Buntin, Etheredge & Dowling
announces thal Steven C. Cortis has
become an associate. The office is locat-
ed at 185 N. Oates Street, Dothan,
36303, The mailing address is P.O. Box
1193, 36302, Phone (334) 793-3377.

Stephen Land McDavid announces
the formation of Mave, MeDavid,
P.L.L.C. Offices are located at 100 N.
Lamar, Suite 200, Oxford, Mississippi
38655, Phone (601) 236-0055,

Zimmerman & Rothschild, L.L.C.
announces thal it has relocated to 608
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5. Hull Street, Montgomery, 36104.
Phone (334) 262-2400.

Albrittons, Clifton & Alverson, P.C.
announces that Julie Sorrells Moody has
become a shareholder and the new firm
name is Albritions, Clifton, Alverson &
Moody, P.C. Offices are located at 109
Opp Avenue, BO. Drawer 880, Andalusia,
36420, Phone (334) 222-3177.

Croaslin, Slaten & O'Connor, PC.
announces that Joseph Lenn Ryals has
joined the firm. Offices are located at
207 Montgomery Street, Suite 900,
Montgomery, 36104, Phone (334) 262-
BE82,

Allen Tippy & Associates announces
its new name, Offices are relocated Lo
8905 Airport Boulevard, Suite H,
Mohile, 36608, Phone (334) 344-1220,

Boggs & Hill announces thal Amy J.
Hayes has joined the firm. The mailing
address is P.O. Box 597, Clanton, 35046,
Phone (205) 755-0638,

Lightfoot, Franklin & White, L.L.C.
announces that William H. Brooks,
Sara Anne Ford, Madeline H. Haikala
and J. Banks Sewell, 111 have become
partners. The firm also announces that
Suzanne Alldredge, Ivan C. Cooper,
Lisa W. Daniel, Anne Sikes Hornshy,
and Stephen J. Rowe have become
associates. Offices are located at 505
20th Street, North, 300 Financial
Center, Birmingham, 35203, Phone
(205) 581-0700,

Tully & Philips announces a change of
address to 1015 Montlimar Drive, Suite
B-1, Mohile, 36609, The mailing address
and phone number remain the same,

Cheryl Blume Stahl and John W,
Stahl announce the formation of Stahl
& Stahl. Offices are located at 1008
23rd Avenue, Suite A, Tuscaloosa,
35401, Phone (205] 345-9500,

Richard 5. Jaffe, InC. announces a
name change to Jaffe, Strickland,
Beasley & Drennan, P.C. Offices are
located at The Alexander House, 2320
Arlington Avenue, Birmingham, 35205,
Phone (205) 930-9800,

T. Rhett Smith, PA. arnounces that
Christopher P. Janes has joined the firm,
Offices are located at T14 N, Spring
Street, PO, Box 1713, Pensacala, 32598-
1713, Phone (850) 438-1220,

Bell & Nunnally, P.L.L.C. has
changed its name to Bell, Nunnally &
Martin, P.L.L.C. The firm announces
that Don T. O’Bannon has joined as a
principal and Beverly A. Whitley has
been named a principal, and that Eric J.
Golle and Mark T. Downey have become
associates, Offices are located at 1400
One McKinney Plaza, 3232 McKinney
Avenue, Dallas, 75204-2429. Phone
(214) 740-1400,

James R. Sturdivant announces he is
no longer with the firm of Lightfoot,
FFranklin & White, L.L.C. He has opened
his practice, located al 300 21sL Street,
North, Suite 200, Title Building,
Birmingham, 35203, Phone (205) 254-
0053,

Robert J. Varley and William Z. Messer
announce the formation of Varley &
Messer, L.L.P. Offices ave located at 229
S, McDonough Street, Montgomery,
36104, Phone (334) 834.7770,

Compton & Associntes, L.L.F.
announces a change of address to 2000
Powers Ferry Road, Suite 200, Mariella,
Georgia 30067-9442, Phone (770) 984-
0104,

Swift, Currie, McGhee & Hiers,
L.L.P. announces that Laura Jones
French has joined the firm, Offices are
located at 1355 Peachitree Street, N.E.,
Suite 300, Atlanta, Georgia 30309,
Phone (404) 874-B800,

Ferrell 8. Anders, David A, Boyett,
11 and J. David Brady, Jr. announce
the formation of Anders, Boyett &
Brady, P.C. Offices are located at 3800
Airport Boulevard, One Maisan
Building, Suite 303, Mobile, 36608,
Phone (334) 344-0880,

Victor T. Hudson and William W,
Watts, H1 announce the ormation of
Hudson & Watts, L.L.P. Offices are locat-
ed at 305 State Street, Mobile, 36603, The
matling address is PO, Box 989, Mobile,
36601, Phone (334) 432-7200,




Richard G. Brock, (ormerly an assoc-
ate with Armbrecht, Jackson, Demouy,
Crowe, Holmes & Reeves, has become
the director of attorney recruiting with
Amicus Legal Staffing, Inc. Offices are
located al 2340 Woodcrest Place, Suite
210, Birmingham, 35209, Phone (205)
B70-3330, extension 102,

Michele G. Bradford announces she
has been appointed to serve as backup
Judge for Gadsden's City Court. Her
office is located at 518-A Walnut Street,
Gadsden, 35901, Phone (256) 549-0090,

Luker, Cole & Associates, L.L.C.
announces thal James W. Woolley has
joined as an associate, Offices are locat-
ed at 2205 Morris Avenue, Birmingham,
35203, Phone (205) 251-6666.

Robert K. Dawson announces the
relocation of his office to 1225 | Street,
N.W., Suite 500, Washington, D.C.
20005, and the formation of Dawson &
Associates, Inc. Phone (202) 312-2005.

Sexton & Jones, P.C. announces thal
William Z. Cullen has joined the firm.
Offices are located at 3021 Lorna Road,
Suite 310, Birmingham, 35216. Phone
(205) B23-5515,

Laivd & Wiley, P.C, announces that
Russell B. Robertson has become an
associate. Offices are located at 1700
Fifth Avenue, Jasper, 35501, Phone
(205} 221-5601,

Woodley C. Campbell and W. Clark
Campbell, Jr. announce the relocation of
Campbell & Camphell to 4220
Carmichael Court, North, Montgomery,
36106, The mailing address remains PO,
Box 5018, 36103, Phone (334) 396-0232.

T. David Weslon has become a part-
ner in the firm of Campbell & Labudde,
L.L.C., changing the firm's name Lo
Campbell, Labudde & Weston, L.L.C.
Offices are located in The Bell Building,
207 Montgomery Street, Suite 1000,
Montgomery, 36104, Phone (334) 265-
AATT, Other offices are located in
Anniston and Talladega.

James . Love announces he has
accepled a position with the City of
Birmingham Law Department. Offices are

located at 710 N. 20th Street, Room 600,
City Hall, Birmingham, 35203-2240,
Phone (205} 254-2369,

Pierce, Ledyard, Lalta & Wasden,
P.C. announces that Tracy S. Guice has
become an associate, Offices are located
at 41 N, Beltline, Suite 400, Colonial
Bank Centre, Mobile, 36608, Phone
(334) 344-5151.

Rogers, Young, Wollstein & Hughes,
L.L.C. announces thalt Donna Britt
Madison has become an associate, Offices
are located at 1304 Quintard Avenue,
Anniston, 36201, Phone (256) 235-2240,

Grace & Shaw announces that Julie L.
Wills has become an associate. Offices are
located at 108 N. Jefferson Street,
Huntsville, 35801, Phone (256) 534-0491,

Pittman, Manuel, Thompson & Perry
announces that the Birmingham office
has been permanently closed. New
offices are located at 314 Magnolia
Avenue, Panama City, 32401, The mail-

ing addyess is P.O. Box 710, 32402,
Phone (850) 784-85000.

Johnston & Conwell, L.L.C.
announces that Arthur Lee Martin, Jr.
has joined the firm. Offices are located
at BOO Shades Creck Parkway, Suite
325, Birmingham, 35209, Phone (205}
414-1200,

Blackburn, Maloney & Schuppert,
L.L.C. announces that H. Wallace
Blizzard, 1l has become an associate,
Offices are located at 201 2nd Avenue,
S PO, Box 1469, Decatur, 35602,

Hatcher, Stubbs, Land, Hollis &
Rothschild announces that C. Morris
Mullin, Theodore D. Morgan and Teri
Yancey Callahan have become partners
of the firm and thal W, Fray McCormick
and Bradley R. Coppedge have become
associates. Offices are located at 233 12th
Street, Suite 500, Corporate Centey,
Columbus, Georgia 31901, Phone (706)
324-0201. m
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» Joe C, Cassady, Gregory S.
Cuslmano, Keith B. Norman, Kenneth
C. Randall, and William D, Seruggs
were recently elected Fellows of the
American Bar Foundation, The Fellows
is an honorary organization of attor-
neys, judges and law professors whose
professional, public and private careers
have demonstrated outstanding dedica-
tion to the welfare of their communities
and to the highest principles of the
legal profession.

[istablished in 1955, the Fellows
encourage and support the research pro-
gram of the American Bar Foundation,

« Joe C. Cassady of Enterprise is of
counsel to the firm of Cassady, Fuller &
Marsh. Cassady has been a member of
the Alabama State Bar Board of Bar
Commissioners since 1979 and is a past
vice-president of the state har (1984-
85), He is a past president of the
Alabama Defense Lawyers Association
{1985-86),

* Gregory S, Cusimano of Gadsden is
of counsel to the firm of Floyd, Keener,
Cusimano & Roberls, PC, Cusimano is
a past president of the Etowah County
Young Lawyers' Association (1973-74), a
past president of the Etowah County
Bar Association {1980-81), and a past
president of the Alabama Trial Lawyers
Association (1985-86),

* Keith B. Norman of Montgomery is
the executive director of the Alabama
State Bar. He is a past chair of the
American Bar Association’s Committee
on Pre-Law Counseling in the Young
Lawyers’ Division (1989-90), He is a
past president of the Alabama State

BAR BRIEFS

Joaw C, Cassady

Keith 1. Normean

Bar's Young Lawyers' Section (1991-92)
and a past chair of the Montgomery

County Bar Association's YLS (1987-88).

+ Kenneth C. Randall of Tuscaloosa is
the dean of the University of Alabama
School of Law. Dean Randall 15 a mem-
ber of the American Bar Association,
the Alabarmna State Bar and the

William D. Scruggs

Tuscaloosa County Bar Association, He
is the ¢hair of the American Bar
Association's Technology Committee in
the Legal Education and Admissions to
the Bar Section, a member of the ABA's
Law School Administration Committee,
and a member of the Association of
American Law Schools' Library and
Technology Committee.
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» William D, Scruggs of Fort Payne is
of counsel to the firm of Scruggs, Jordan
& Dodd, PA. Scruggs served as president
af the Alabama State Bar from 1986-87,
He is a past chair of the Continuing
Legal Education Commission (1981-86),
the Committee on Discipling, and the
Committee on Professionalism,

s | addition, two members of the
Alabama State Bar, Richard Bounds, a
member of Cunningham, Bounds,
Yance, Crowder & Brown in Mobile, and
L. Vastine Stabler, & member of

falston, Stabler, Wells, Anderson &
Bains in Birmingham, were honored as
Life Fellows of the American Bar
Foundation at the 42nd Annual Meeting
of the Fellows,

» Earle F. Lasseter, o partner in the
firm of Pope, McGlamry, Kilpatrick &
Morrison, was recently nominated to
become treasurer-glect of the American
Bar Association, Lasseter's nominalion
will be presented for election to the ABA
House of delegates during the 1998 ABA
Annual Meeting i Toronto in August.
The ABA is Lhe world's largest voluntary
professional association, with member-
ship in 1997 more than 392,000
(346,000 of those being lawers).

Lasseter previously served as & mem-
ber of the Judge Advocate General's
Corps, He is a member of the boards of
governors of the State Bar of Georgia
and the Alabama Trial Lawyers
Association, and is a member of the
Alabama State Bar and District of
Columbia Bar,

Loft to v, 1997 Presiident Fage Edmandson with nee TCRA offfoers Yo, Troadiel! anmd Kirk

He is a graduate of Auburn University
and the University of Alabama,

¢ Nine members of the Tallapoosa
County Bar Asgociation were recently
honored for their years of service. They
were: Sim Wilbanks of Alexander City,
whe began practicing law in 1936; Tom
F. Younyg of Alexander City, 1938; Ruth
S. Sullivan of Camp Hill, 1955; John
Tom Radney of Alexander City, 1960;
Charles G. Reynolds, Sr. of Alexander
City, 1953; Jennie Lee Kelley of
Alexander City, 1970; Charles R. Adair,
Jr. of Dadeville, 1948; John F, Dillon,
IV of Alexander City, 1954; and John P.
Oliver of Blue Creek, 1548,

Har commissioner Johm Percy Ofiver, I, second from feft, congrotulates Tallapovsa Coumily Bar Assocition
members Willnks, Young, Sulliven, Radney, Reynolds, Kelley, Adwir, and Dilon,

Also, officers elected for the 1998 bar

year are: Tom F. Young, Jr., president;
Mark Allen Treadwell, I, vice-president;
and Jessica Kivk, secretary-treasurer. W
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MEMORIALS

Wiley Phillip Henderson

Wilt}' Phillip Henderson passed
away on October 16, 1997 at the
age of 71 in his home in Flomalon,
Escambia County, Alabama.

Wiley Phillip Henderson was a lifelong
resident of Flomaton, He earned his bach-
elor’s degree in commerce and business
administration and his Juris Doctorate
from the University of Alabama, He was
admitted to the Alabama State Bar on
June 13, 1955. He served as a fivst lieu-
lenant in the United States Air Foree in
the Judge Advocate General's Corps. He
was engagled in the private practice of law
i1 his hometown of Flomaton from 1957
until 1965 when he was appointed to the
office of District Attorney of Escambia
County, where he served for more than 21
years, Upon his retirement in January
1987, the Alabama Senate passed a resolu-
tion of commendation for his exemplary
service to Escambia County,

He was a member of the Escambia
County Bar Association, Alabama State
Bar, American Bar Association, National
District Altorneys Association, Alabama
District Attorneys Association, and Phi
Alpha Delta Law Fraternity. He was a
MasLer Mason, 32 Degree Scottish
Right, Noble of the Mystic Shrine,
Escambia County Shrine Club, and the
Fraternal Order of Police and was listed
in Who's Who of America. He served on
the Advisory Board of Directors of the
United Bank. He was an aircraft pilot
and at one time held a temporary flight
instructor’s rating. He was a longtime
member of the First Baptist Church of
Flomaton and in 1981 was ordained as a
deacon in his church,

Wiley, who was loved and respected
hy the members of the bench and bar of
Escambia County and the citizens
whom he served, is survived by one
brother, Allen Henderson, Ir.: his wife,
Willneila; one son, Wiley Phillip
Henderson, Jr.; three daughters, Rachel
Henderson Bickerstaff, Charlotte
Henderson and Victoria Henderson

Benton; and three grandehildren, Wiley
Phillip Henderson, 11, Elizabeth D,
Henderson and Joshua M. Henderson.
— Charles R. Godwin
President, Escambia County Bar
Association

Charles Grady Reynolds, Sr.

1ereas, the Tallapoosa County Bar

Association wishes to honor the
memory of Charles Grady Reynolds, Sr., a
distinguished member of this associalion,
who died on Friday, March 6, 1998, and
the association, desiring to remember his
name and recognize his contributions to
our profession and to this community:
now, therefore, be it remembered,

Charles Grady Reynolds, Sr., known to
all of us as “Charlie,” was raised in
Chambers County, Alabama and graduat-
ed from Valley High School, He later
altended Auburn University and gradual-
ed from the University of Alabama School
of Law in 1953. Charles Grady Reynolds,
ar. senved two Lerms in the Alabama State
Legtislature, being the youngest member
ever elected to the House of
Representatives. He began his law prac-
tice in Lanelt, Alabama and later moved
his practice Lo Alexander City and became
a general practitioner in the fullest sense,
During his latter years he devoted much
of his practice lo the Federal Bankruptey
Court, He was also a member of the First
Baptist Church in Alexander City,
Alabama. He was » tenacious advocale
who was firm and efficient in his repre-
sentation of clients but, as all greal men,
he was constantly aware of the mpaor-
lance of courtesy, Charles Grady
Reynolds, Sr. was recognized by the
Tallapoosa County Bar Association on
January 22, 1998 for his leadership, many
years of exemplary service to the public
and excellence in the legal profession,

He was never too busy to take time to
offer assislance Lo those who were in
need, whether clients or acquaintances.
It was evident in each day of his life that

courtesy and consideralion were his
outstanding traits and which will be
missed the most by those with whom he
associated,

Mr. Reynolds was a devoted father and
family man, leaving surviving him his
wife, Bennie B. Reynolds; two sons and a
daughter-in-law, Charles G. Reynolds, Jr.,
a local attorney, and wife, Patty
Reynolds, and Michael Reynolds; three
daughters and two sons-in-law, Carol R,
Miramon and husband, Jaques Miramon:
Rene R, Mason; and Rita R. Harris and
husband, Dr, Lewis Harris; and seven
grandchildren, Bridgett Miramon, Bretl
Miramon, Blake Miramon, Brock
Miramon, Brooke Miramen, Elana
Revnolds, and Marsha Mason.

He is survived by his three brothers
and sisters-in-law, Hugh O. Reynolds
and wife Donna Reynolds; Bill Reynolds
and wile Jackie Reynolds: and Donald
Reynolds and wife Judy Kevnolds,

Now, therefore, be it resolved, by the
Tallapoosa County Bar Association on the
16th day of March 1998, that the
Association mourns the passing of
Charles Grady Reynolds, Sr, and acknowl-
edges his long and honorable service to
the association, his profession and the
community and that this resolution he
offered as a memorial to ks family.

— Tom F. Young, Jr.
President, Tallapoosa County Bar
Association

Eugene M. Zeidman

Eugene M, Zeidman, age 93, of
Birmingham, died at his home on Friday
17, 1998, Funeral services were February
19, 1998, at Temple Beth-El cemetery.

An attorney and longtime leader in
Birmingham's Jewish community,
Zeidman is survived by his son, Philip F.
Zeidman of Washington, DLC; his
daughter, Adele Z, Silver of Cleveland,
Ohio; five grandchildren, Johnathan,
Michael and Sarah Silver, and Betsy and
Jennifer Zeidman; two great-grandchil-
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dren. His wife of 37 years, Ida Fisher
Zeidman, and a grandson, John Fisher
Zeidman, predeceased him.

Zeidman was born in SL Joseph,
Missouri and the family moved Lo
Birmingham during his early child-
hood, A graduate of Phillips High
School, the University of Alabama and
its Jaw schoaol, he began the practice of
law with A, Leo Oberdorfer. In the teeth
of the Depression, he struck oul on his
owr. For the next five decades, he was
essentially a sole practitioner and coun-
selor for his business clients and their
families.

Horn and married into families com-
milled to Judaism and Zionism, Mr,
Zewdman made those values his own. He
was an eager and skilled debaler in high
school and college, and throughout his
life untivingly used his talents Lo advo-
cale for synagogue and community pro-
jects, for the rescue of European Jews,
and for the establishment of the State of
[srael, He served as chairman or presi-
dent of several Jewish organizations,
among them The United Jewish Fund
and Temple Beth-EL One of his great
joys was the honor his synagogue annu-
ally offered him, to assume a ceremoni-
al role in the religious service of Yom
Kippur, the holiest day in the Jewish
calendar,

— Phillip F. Zeidman
Washington, D.C.

John Thomas Black

John Thomas Black died October 31,
1997, Jay, as he was universally known,
wis born in Crossville, Alabama in
19186, the son of Hilliard Brown Black
and Vicloria Weathington Black.

After graduating from the Universily
of Alabama, he taught school briefly in
DeKalb County and then enlisted in the
115, Army.

Jay was a paratrooper in World War 11
and made the glider landing at D-day
and laler Lhe jump across the Rhine,

After the war, he graduated from the
University of Alabama School of Law
and commenced private practice in Fort
Yayne, Shortly thereafler, he was

recalled to active duty for the Korean
conflict and served as Lhe executive offi-
cer of 187th Regimental Combal Team
{Airhorne), and the 325th. He retired as
a full colonel in the Army reserves.

After returning from the Korean war,
he was elected Circuil Solicitor, (now
district attorney) of the Ninth Judicial
Circuil which included DeKalb, Jackson
and Cherokee counties,

He was a prosecutor from the old
school and was learless almost to the
point of recklessness, His ability on
cross-examination was lengendary,
Before the day of vauthful offender sta-
tus and diversion, Jay dismissed many
cases when the young offender enlisted
in the regular Army.

A relative of Hugo Black, Jay prose-
cuted a number of while-on-black
crimes and in spite of these high profile
cases, continued o be re-elecled during
Lhe 1960s and '70s. He often stated that
he did not believe in civil rights, bul he
just did not like eriminals, Jay was one
of the intended victims of Hugh Otis
Bynum who did bomb Judge Loy
Campbell. Those events are described in
Lay Down With Dogs.

After his retirement as district attor-
ney, he was chairman of the board of
First Federal Bank and was instrumen-
tal in the expansion of the DeSalo
Country Club, Jay then moved to
Florida and died after a brief illness at
the age of 81.

He 1s survived by his wife, Jean Black;
his daughter, Elizabeth Black Auman;
his son-in-law, Williar Auman, a lawyer
in Charlotte, North Carolina; and his
nephew,. William D. Scruggs, an attor-
ney in Fort Payne,

— W.I). Scruggs
Payne, Alabama

W, Taylor Hardy

Whereas, the Etowah County Bar
Association has lost one of its senior
members, W, Taylor Hardy, to death en
March 25, 1998, in Gadsden; and

Whereas, Taylor Hardy graduated
from Montevallo High School and
carned undergradualte and law degrees
from the University of AMabama; and

Whereas, following law school, Taylor
joined the FBI and came to Gadsden in
1947 as the agent in charge of a four-
county area, and in 1950 entered the
insurance business, in which he
remained for 45 vears; and

Whereas, Taylor was a strong believer
in community and church life through-
oul his vears, serving as a member and
officer of numerous organizations
including the Gadsden Rotary Club,
American Red Cross, Gadsden
Association of Life Underwriters, and
many others, and as an active member
and former sermor warden and vestry
member of the Episcopal Church of the
Holy Comforter; and

Whereas, Taylor Hardy was admired
and respected by his large circle of
clients and Iriends, and was known Lo
estate planning lawyers as an authority
on wills and trusts with particular
emphasis on the use of life insurance in
the formulation of estate plans; and

Whereas, Taylor Hardy was a gentle-
man of grace and dignity who is missed
by his lellow lawyers and mourned by
his loving family, including his wife of
58 vears, Ethel Carter Hardy; his son, E,
Tavlor Hardy, a member of the Alabama
State Bar; and his daughter, Sidney
Hardy Powers; and five grandchildren.

Now, therefore, be it resolved by the
Etowah County Bar Assaciation that it
mourns the death and honors the mem-
ory of its friend,W. Taylor Hardy, and be
it further resolved thal this resolutien
be spread upon the minutes of this asso-
ciation and that copies be forwarded to
members of the W. Tavlor Hardy family.

— W. Roscoe Johnson, 111
President, Etowah County Bar
Assaciation

Walter Bruce Henley

Walter B. Henley, age 72, a lawyer in
Northport and Tuscaloosa since 1954,
died April 25, 1998 at his home in
Northporl. He had battled cancer for
more than lour years,

Born on a south Alabama farm near
Rome in Covington County, Henley
served in Lhe Navy during World War 1L,
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Following the war, Henley completed
pre-law studies al Springhill College in
Mobile and received his law degree from
the University of Alabama in 1952,

Although defeated in a race for circuit
judge in 1958, he was appointed to the
circuit court i 1964 by farmer Governor
George Wallace to fill an unexpired lerm,
He was a member of the American Bar
Association, the Alabama State Bar and
the Tuscaloosa Bar Associalion.

Henley developed land near Lake
Tuscaloosa and north Tuscaloosa
Counly including Spencer's Cove, North
Riviera, North River Shores, ML, Laurel
and Barberwood,

He was a member of the Board of
Education of the Birmingham Diocese of
the Catholic Church in the 1980s, He sang
in the choir of the Holy Spirit Cathalic
Church where he was a member, He was
also a member of the Knights of Columbus.

Survivors inelude his friend, Dot Lucas;
two daughters, Terry Henley Woosley of
Montgomery and Sioux Henley Campbell
of Marietta, Georgia; two sons, Raymond

Henley of Douglasville, Georgia and Walt
Henley of Birmingham; eight grandchil-
dren and one great-grandson. He is also
survived by his brother, Bill Godwin of
Pleasant Home and two sisters, Martiel
Matthews of Grove Hill and Susie
Williams of Mabile,
— A, K. Callahan
Tuscaloosa, Alabama

Hugh Edward Rozelle

Hugh Edward Rozelle passed away on
March 2, 1998 at the age of 82 in Foley,
Alabama after a lengthy illness.

Judge Rozelle was born in Ashland,
Clay County, Alabama. He resided in
Atmore, Alabama for more than 50 vears
and lived part-time in Gulf Shores,
Alabama. With the encouragement of his
uncle, Hugo Black, associate justice,
United State Supreme Court, he earned
his undergraduate degree at National
Universily in Washington, D.C. and his
Juris Docturate from George Washington
Universily, After law school, he worked on

the staff of Senator Lister Hill, He served
in the United States Army in Europe dur-
ing World War IL He was engaged in the
privale practice of law in Almore,
Alabama beginning in 1943, He also
served as district court judge for 16 vears
before retiving in 1981, After his retive-
ment, Judge Rozelle practiced law in
Monroeville and Atmore until late 1997,
He was a member of the Escambia
County Bar Association, the Alabama
State Bar and numerous other profes-
sional and civic organizations. He was
also a member of the Firgt United
Methodist Church in Almore, Alabama,
Hugh, who was loved and respected
by the members of the bench and bar of
Escambia Counly and the citizens
whom he served, is survived by one
brother, Alberl Lee Rozelle, one sister,
Audrey Riddle; his wife, Mary Jane
Rozelle; one son, Hugh Edward Rozelle,
I and two grandchildren, Lee Rozelle
and Ashley Rozelle.
— Charles R. Godwin
Commissioner, 21st Circuit, Atmore

Ralph Wyatt Adams
froy
Adbmitted: 1940
Died: May 13, 1998

Roderick Beddow, Jv,
Birmingham
Admitted: 1950
Died: May 13, 1998

George Alexander Black
Genovg
Admitted: 1252
ed: December 19, 1997

John P Buck, Jr.
Northport
Admitted: 1949
Died: January 24, 1995

William Michael Clarke
Mobite
Admitted: 1950
Died: January 25, 1998

Edwin L. Davis
Montgomery
Admitted: 1951
Died: March 31, 1998

Woodford Wyndham
Dinning
Denropolis
Admitted: 1941
Died: May 1, 1995

Emily B. Gassenheimer
Montgomery
Admitted: 1974
Died: April 28, 1998

Hardy W. Tavlor
Gadsden
Admittted: 1942
Died: March 25, 1998

Charles A, L. Johnstone, Jr.
Birmingham
Admitted: 1934
Died: March 3, 1958

i®.B. Jones
Warrior
Acmitted: 1953
Died: April 19, 1998

William Bryan McClure, Jv.
Dalfas, Toxas
Admitted: 1972
Died: May 4, 1998

J. Connor Owens, Jr.
Bay Minette
Admitted: 1951
Died: March 13, 1998

Charles Grady Reynolds, Sr.
Alexander City
Admitted: 1953

Died: March 6, 1998

David L. Rosenau, Jr.
Athens
Admitted: 1925
Died: March 13, 1998

Ormond Somerville
Irondaie
Admitted: 1926
Died: March 21, 1994

Alired Gaston Swedlaw
Birmingliam
Admitted: 1938
Died: January 6, 1998

James Edward Thormburgh
Birminglam
Admitted: 1982
Died: March i6, 1994

William 0. Walton, Jr.
Lafayette
Admitted: 1952
Died: March 22, 1994

Gary Wayne Weston
Warrior
Admitted: 1973
Died: May 7, 1998
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A money-saving
set of comprehensive
practice resources

Alabama Civil Practice Forms,
Third Edition

Allen Windsor Howell

You'l} have ready access 1o more than 400 up-to-date forms, covering a
broad array of Alabama civil matters. Alabama Civil Practice Forms
provides not only the most cotmon forms, but also many that cannot be
found in ather sources, The forms include variations and optional alternate
tanguage for tailoring forms 1o client needs, This comprehensive practice
ool is keyed 1o the Michie s Code of Alabama, and also contains case
citations and helpful law notes to goide you in further research.

2 volumes, hardbound, ©1997

Stund-alone Price $160% 63010-1)

Alabama Tort Law, Second Edition

Michael L. Roberts and Gregory 8. Cusimano

This is the only true, comprehensive resource on tor faw in Alabama,
Includes detailed, up-to-date analyses of Alabama statutes and cuse holdings,
and provides a thorough discussion of evidentiary issues, You'll have at
your fingertips the information you need to determine il there isa case . ..
and you'll be directed to the sources of authority needed to win it Organized
according Lo specific torts, areas of torts, and damages, Alabama Tort Law
provides an casy reference source for active practitioners and includes the
fatest developments in Alabama tort law,

1601 pages, hardbound, with current supplement, © 1996

Stand-alone Price $105* 66645-11

Family Law in Alabama:
Practice and Procedure, Second Edition

Rick Fernambiteq and Gary Pate
You can turn to this manual for current domestic relations case law in
Alabama and the most recent legislative amendments, as well as for the
comprehensive authoritative analysis you need to prepare your case with
conlidence. Family Law in Alabama assembles a wide variety of tools for
use in everyday fumily practice: statutes, case law, forms, and guidance on
every aspect of handling the case. In addition, you'll {
have ready access 1o insightful commentary and practical i QF
recommendations for dealing with clients in crisis, Visit

: : : Our Booth
650 pages, hardbound, with table suppiement, ©1996 at the Annual
Stand-alone Price $85* 61916-1) Bar Meeting
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Crenshaw County

Esiablished: 1366

The following continues a history
of Alabama’s county courthouses—
their origins and some of the people
who contribuled to their growth. If
you have any photographs of early
or presentt courthouses, please for-
ward them to: Samuel A. Rumore,
Jr., Miglionico & Rumore, 1230
Brown Marx Tower,. Birmingham,
Alabama 352013,
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BUILDING ALABAMA’S COURTHOUSES

By Samuel! A. Rumore, Jr.

( Crenshaw County )

renshaw County was created during

the Reconstruction period of
Alabama history. It did nol exist during
the Civil War and no major battles or
even small skirmishes took place in the
territory that would become Crenshaw
County. Union troops did pass through
the area once near present-day
Honoraville. The only losses came from
the pantries and smokehouses that were
raided. Bul many of the sons of this
land failed to return home from the
war, The establishment of a new county
in this area provided the residents a
fresh start in their struggle against the
hardships of Reconstruction,

Crenshaw Counly 1s & small wedge of
fand in south central Alabama that is
squeezed between Pike County on the
east, Butler County on the west,
Montgomery County on the

early Alabama pioneer whose move Lo
Alabama came in the year of statehood,

Anderson Crenshaw was born in the
Newherry District of South Carolina on
May 22,

17H3. 1t is reported thal he was the
first graduate of the South Caroling
College at Columbia that became the
University of South Caralina, He studied
law and began a law practice in 1809, By
1812 he was a member of the South
Carolina legislature, In 1819 Crenshaw
maoved Lo the capital city of Alabama at
Cahaba and practiced law there,

When Alabama became a state in
1814 there were live judicial circuits. In
those days the circuit juddes meeting as
a body served as the Supreme Court of
Alabama, When a sixth judicial circuit
was created in 1821, Anderson
Crenshaw became that circuit judge. He
also became the sixth member of the
Alabama Supreme Court. He served as a

north, and Covington County on
the south. It is also bordered by
Lowndes County on the north-
wesl and Coffee County on the
southeast, This primarily rural
and agricultural county exlends
approximately 40 miles north to
south and 18 miles casl Lo west,
The land for Crenshaw County
wiis carved out ol its surround-
ing neighbors, except lar
Montgomery County, by the
Reconstruction Legislature,

The legislature established
Crenshaw County on November
24, 1866, Although the county
only dates back to the
Heconstruction Era, its namesake,
Judge Anderson Crenshaw, wis an

Crenshuer Cowndy Courthowse — Conplatad Meay (898 arad
dernalished Muy 1955



member of the supreme
courl until 1832 when a sep-
arate supreme courl was cre-
ated, consisting of three
judges with six-year terms.
Though he was “cemoted”
from the supreme court,
Crenshaw remained as a cir-
cuil judge until 1839, In that
vear, a change in Mabama
law gave him another oppor-
tunity to serve Lhe people of
Alabama.

In the original
Constitution of Alabama, the
legislature was given the
power “to establish a court or
courts ol chancery with orig-
inal and appellate jurisdic-

; iy 4 A 1955 courthouse
ton," The Constitulion also

stated that "until the estih-

lishment of such court or courts, the said jurisdiction shall be
vested in the judges of the circuit courls respectively.” On
January 1, 1823, a body of rules governing proceedings in
chancery suils went into effecl. However, in the early days of
Alabama there were few equity type aclions and so all such
proceedings continued in the various circuil courls,

On January 26, 1839, the legislature recognized the need foy
separate chancery courts and established two chancery divi-
sions consisting ol three districts each. One division covered
north Alabama and the other division included south Alabama,
All equity powers were withdrawn [vom the circuil courls and
placed in the courts of chancery, The Legislature elected the
two chancellors-one to serve the northern division and the
other to serve the southern. The first chancellor for the south-
ern division was ludge Anderson Crenshaw,

The chancery system expanded over the years, A middle divi-
sion was created in 1842, The three divisions contained 40
chancery districls. By 1887 a fourth division was created and
the divisions were re-designated norvtheastern, northwestern,
southeastern and southwestern. Due to the growth in the
Birmingham area another division known as the northern divi-
sion was created in 1895. On August 16, 1915 the Legislature
abolished the separate system of chancery courts and the lasl
chancellors left office in 1917, Equity jurisdiction was trans-
ferred to the newly established system of circuit courls,

Anderson Crenshaw remained as a chancellor for the south-
ern division until his death in Butler County, Alabama on
August 31, 1847, Besides his work as a jurist, he was a promi-
nent planter in Buller County, Along with many of the carly
pioneers, he seltled on the ridge which is the highest elevation
of thal county. His home near the Manningham community
was built between 1838 and 1840, It still stands today and is
owned by his descendants, Several of his offspring became
prominent in their own right,

A son, Walter H, Crenshaw, served in the Alabama House of
Representatives from 1838 to 1841, from 1847 Lo 1549, and
from 1861 to 1865, He was Speaker of the House of
Representatives during the Civil War, He also served in the

Mabama Senate from 1851 to 1855 and became presiding offi-
cer of the Senate in 1865, His brother, Thomas C, Crenshaw,
served in the House of Representatives from 1865 o 1867, It
was al this time that the new county of Crenshaw was created.

The Alabama Legislature was certainly justified in honoring
Anderson Crenshaw, one of the first persans Lo hold the ofiice
of supreme court justice, cirecuil judge and chancellor in the
slate of Alabama, However, his prospects for being honored
were significantly enhanced in 1866 whien one of his sons was
in the House, another son was in the Senate, and Senator
Crenshaw, who had been Speaker of the House during the pre-
vious four years, was at that time presiding over the upper
chamber, Honors will find those with prominent progeny.

The legislation creating Crenshaw County called for an elec-
tion on the first Monday in March, 1867, Five commissioners,
Felix Jordan, George W, Thaggard, Thomas Mahone, J. D,
Chapman, and Adam Benbow, were named in the acl to con-
tuet an election for county officers and for the selection of a
county seat, They were also authorized to build a suilable
courthouse and jail.

Two communities vied for the position of county seat:
Barber's Crossroads and Fuller's Crossroads, The (ormer site is
located on present-day state road 10 two miles wesl of L. S,
Highway 331, The latter is localed at the junction of present-
day counly road 50 and U, S, Highway 331. Barber's
Crossroads won the election, This community was named for a
local family,

Soon after Barber's Crossroads became county seat, the citi-
zenry changed its name. Barber's Crossroads became the lown
of Rutledde. The Rutledge family had sent a number of sons
off Lo the recent war. A.V. Rulledge served in Lhe Confederate
Army and surrendered al Appomattox. His brother, Henry, was
a caplain and commanding officer of Company C in the 59th
Alubima Infantry Regiment. He was killed at the Battle of
Drewry's Bluff in Virginia. The town of Rutledge wis named
for this fallen hero.

A post office was established at Rutledge in 1867, The town
was incorporated in 1871, 1L was never a large place, with a
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population in 1890 of 314, Its population in 1990 was only
473, No description exisls of the courthouse al Rutledge.

In the vears prior to the Civil War, bwo railvoad lines were
surveyed through the area that would become Crenshaw
County. However, the railroads were nol completed untit the
late 1880s. They became important for hauling timber, lum-
her, cotton, corn, fertilizer, and other supplies. The develop-
ment of the railroads directly led to a new Crenshaw county
seal.

Around 1886 a group of Montgomery men began buying up
land in Crenshaw County for a railroad. These businessmen
formed a corporation with the intention of starting a town,
Stockholders of the corporation inetuded Dy, M. LeGrand,
M.P. LeGrand, Jr., S. . Hubbard and George A. Folmar,
Folmar became manager of Lhe corporation and he hired a
voung man, 1.0, Sentell (the father of the former clerk of the
supreme court, .0, Sentell, Jr., who was also editor of The
Alabama Lawger from 1967 to 1982), to survey 40 acres and
lay oul streets and avenues,

When the incorporators sought the name for their corpora-
tion, local legend stutes that they chose the name of Dr.
LeGrand's wife for theiy inspiration. Mrs, M.P. LeGrand, Sr.,
was Louisa Jones LeGrand, The imcorporators also noled the
lush and verdant foliage through which they planned ta run a
railroad. By combining the “Lou” for Louisa LeGrand and
“Verne" for the green countryside, the corporation was named
the Luverne Land Company. The town which followed became
Luverne,

Luverne grew in importance as the railvoad grew. A post
office was established in 1887, The town was incorporated on
February 6, 1891, The incorporators had greal plans for
Luverne beeause the incorporation documents described the
town limits as cne mile each way, north, south, east and west,
from the “courthouse square” as laid out by the Luverne Land
Company. This language should have given warning to the
counly seat town of Rutledge of Luverne's intentions because
Lhere was no courthouse in Luverne,

In 1892 the legislature passed a local act calling for an elec-
Lion where the citizens of Crenshaw County would choose
whether to move their courthouse Lo Luverne or let it remain
in Rutledge. The election took place on the third Monday in
Tanuary 1893. Those who lavored moving the county seal to
Luverne won the election,

One of the conditions written into the election law was thal
if Luverne caplured the vote, the lown would have o con-
struel a suitable courthouse withoul any expense Lo the coun-
ty. Section 8 of the act authorized the mavor and council of
the town te borrow up to §25,000 Lo build a courthouse. Work

Samuel A, Rumors, Jn

Samel A Rurmons, B 6 a graduite of he Uity of
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began immediately and on June 5, 1893, the county commis-
sion ordered all records removed from the old courthouse at
Rutledge to the newly buill one al Luverne,

The first Luverne courthouse was constructed on Lhe site
where two later courthouses would be buill, In 1897 this cour-
thouse burned, The five started in the northeast jury room
upstairs. Fortunately a fireproof vault had been installed in the
probate office and all mortgages, noles and deeds were saved.
The circuit clerk's office was a complete loss with no books or
records retained. All records of the register in chancery were
last.

In 1898 the county replaced its courthouse with a massive
two story brick structure, This courthouse contmined interest-
ing archilectural elements including corners crowned with
pyramidal roofs and palterned brickwork. The pre-¢eminent
feature of the courthouse was its soaring clock lower topped
by a dome and cupola. This building clearly dominated down-
town Luverne and its location in the courthouse square placed
it in the center of activity. Unfortunately, by the 19505, the
county needed more space and additions to the courthouse
were impractical. The beautiful old building was razed and the
third courthouse at Luverne was built on the same sile,

The 1955 courthouse was designed by architect Carl Herberl
Lancaster, Jr. of Montgomery, ). W, Sullivan of Montgomery
was project superintendent for Jones & Hardy Contractors of
Montevallo. The building s of modern design, cosl approxi-
mately $362,000, and was heralded by the citizens of
Crenshaw County as a great step towaril progress, Warren
Lightfoot, a native of Luverne and former Alabama State Bay
president, worked as o voung man on the construction of this
courthouse, The building conlains 38,170 square feet, N was
built of blond brick with Alabama limestone facing.
Sculptured panels on either side of the entrance commemo-
rale the county's contrihutions to agriculture, industry and
freedom. These panels were created by sculptor Georges
Bridges of Birmingham, As 4 link Lo its past through its for-
mer courthouse, the counly incorparated the mechanism
from the old courthouse clock into the new building.

The courthouse consists of two main loors and a basement.
[ts air-conditioning was a welcomed feature in 1955, The cen-
tral facade consists primarily of glass. The building also con-
Ltains marble trim.

In the foyer of the courthouse is an historical sketch on
Crenshaw County writlen by J. O, Sentell, Jr. 1L is inscribed on
the wall in gold leal letters. The inscription begins: "This
county was created November 24, 1866, by men of vision who
saw and mel the need for good government, true justice and a
sound economy...” It ends with this fitting conclusion:
“Crenshaw County, developing in the spirit of the men who
created it, now faces the day of new achievement with
couragde, steadlastness, and faith," |

References:

Luvarna, Un The Favement,” Poter A Brannon, Monlgomany Advarlizar,
Saplambar 5, 1937, "An Farly Hislody ol Cranshiow Counly,” Jea R Spo, typed
manuncripl, 1957, Telephona nisview, Warren Lightioor March 25 1098
Telephora ininnesw. Edgar Seroll, Morch 206 1998




Samlford University
Cumberland School of Law

Continuing [Legal Education
Fall 1998 Schedule

September 11 Developments and Trends in Health Care Law 1998 - Birmingham

18 Consumer Finance Litigation - Birmingham

25 Is Your Client Covered? Insurance Claims and Conflicts - Birmingham
October 2 9th Annual Bankrupicy Law Seminar - Birmingham

9 Automobile Accident Litigation - Birmingham

16 Representing Businesses in Alabama - Birmingham

22-23 Basic Lawyering Skills - Birmingham

30 A Day in Discovery featuring James W. McElhaney - Birmingham
November 6 Advanced Domestic Relations - Birmingham

13 12th Annual Workers' Compensation Seminar - Birmingham

20 Expert Testimony with Edward J. Imwinkelried - Birmingham
December 4 Recent Developments for the Civil Litigator - Mobile

4 Recent Developments for the Civil Litigator - Birmingham

10 Employment Law, Including Sexual Harassment - Birmingham

i8 Pro-Active Mediation/Arbitration - Birmingham

30-31 CLE By The Hour - Birmingham

Brochures describing the specific topics to be addressed with a listing of the speakers for each of the
seminars will be mailed approximately six weeks prior to the seminar, If for any reason you do not
receive a brochure for a particular seminar, write Cumberland CLE, Box 292275, 800 Lakeshore Drive,
Birmingham, AL 35229-2275, orcall 870-2391 or 1-800-888-7454, Additional programs may be added
to the schedule.

Samford University is an Equal Opportunity Institution and welcomes applications for employment and
educational programs from all individuals regardless of race, color, sex, disability, or national or ethnic origin.
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Ay J. Anthony McLain, general counsel

Mediation

Q&A

J. Anthony McLain

®- OPINIONS OF THE GENERAL COUNSEL

In keeping with the theme of this issue of The Alabama Lawver, ASE General
Counsel Tony Mclain has substituted his regular column with questions he has
received regarding mediation,

Q @ 1 am an attorney who just com-

> o P

=,

pleted mediation training. |
would like to include on my sta-
tionery and business cards
“mediation services avadlable.”
Does this require the disclaimer?

Mo, it does not require the
disclaimer.

[ would like to include a state-
ment in my Yellow Pages ad
that my law firm supports the
concepi of mediation, Do |
need the disclaimer?

Yes, the disclaimer needs to be
included in the ad.

Does conflidentiality Rule 1.6
apply lo mediation?

Yes, il the mediator is an attor-
ney, Additionally, Rule 11 of the
Civil Court Mediation Rules
and Rule 6 of the Alabama Code
of Ethics for Mediators impose
similar requirements for all
mediators, whether lawyers or
non-lawyers,

Q.
A.

Q.

A,

May a lawyer include a fee dis-
pute arbitration clause in
hisfher employment contract
with a client?

Yes, if the client understands
the ramifications of same {con-
Llingent-conlingency fee).

As a retived judge with a spe-
ciial membership, 1 would like
to know if serving as an early
neutral evaluator constitutes
the private practice of law,

Based on the definition of early
neulral evaluation as found in
the Alabama ADR Handbook,
serving as an evaluator does
nol constitute the private prac-
tice of law and you may, there-
fore, participate in the process
as an evaluator while holding a
special membership license in
the Alabama State Bar, ®
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THE MOST COMPREHENSIVE LIBRARY OF STATE LAW ON COMPACT DISC
'FROM THE PUBLISHER YOU CAN TRUST

Michie's
Alabama Law on Disc

YOUR SINGLE SOURCE FOR A EIIMI’IIEIIEHSWE
STATE LAW LIBRARY ON CD:

» Miuchie's™ Alabama Code (Annotared)

ASB
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& MONTHS FiRiT
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Alabwama Rides Annotaied

Altsama Supreme Court Decisions sinee 1954

Alabarma Conrt of Appeals Decistons fromi fannary
1965 to September 1969

Alubamu Conre of Civil Appeals Decistons sinee 1969

Alabama Courr of Criminal Appeals Dectsions stuce 1969

If you're serious about finding the best electronic
legal research system for your firm, you'll want

MICHIE'S” ALABAMA LAW ON DISC"

ALABAMA STATE BAR

[‘f{‘[’(”,\' i 'h}»' Highest quality, most comprehensive law library on CD
Powered by the industry standard FOLID™ search engine

,.. Online Connection™ to Alabama Caselaw Update library
LEXIS & MICHIE at no additional charge

LAW PUBLISHING

Examine for 45 days without risk or obligation

888/2171-17130
www.lexisiawpublishing.com

Please use code 2AM
when ordering




Alabama Students are
Winngﬂg on LawsDc:lg

Al Alabama high school student from Muscle Shoals has made it "twao i a row” with her second winning Law Oay essay i as many
yaurs, Sarah Beaslay is the first place winner in the high school division of the 1998 Law Day statewide essay contest sponsorad by the
Alabama Stata Bar, an honor she also received last year. Sarah joins students from across the state in receiving racognition=ane United
States Savings Bonds—as winners of the essay and poster contests

Anannual rationwide event celebrated on May 1, Law Day’s purpose s to raise public awarenass ol
Amarncan |aw and justice and its valuable impact on each citizen's life. For A1 years, Law [ay has offered a
special chiance for the legal profession 1o work with students and citizens

The theme for this year's Law Day was “Celebrate Your Freedom.”
This year's winners include:

Poster Contest, Grades K-3 Essay Contest, Grades 7-9
Firs! Place-Andy Goldman, Monroevilla Elemontary First Place-Michaal McCracken, Cherakea High Schaol
Sacond Place—Bryson Dabney, Menroeville Elamantary Second Place-Brooke Carson, Chamkee Hiph Schoal
Thiref Ploo-Lakeshia Thamas, Monrogville Elementary Third Place—Nicholas Turnes, Carrall High School, Omrk
Hanorable Muntion (Ya}-Stavan Strickland and Honarable Mantion-Justin Burton, Cherokea High Sehool

Conslo Grace, Monroevilla Elamantary

Essay Contast, Grades 10-12

Poster Contest, Grades 4-6 First Placa-Sarah Beasley, Muscle Shoals High Schogl

First Place-Sarah MeDanial, Indian Valley Sthool, Sylacauga {This {s the second year that Sarah has won first place (4 the o288y contest!)
Seeond Place—Janny Jenking, Excel Pulilic School Socond Place-frad Hunter, Carroll High School, Drark
Third Place—Hilary Winter, Indian Valley School, Sylacauga Third Place-Ranon Makowski, Bob Jonas High School, Madizon
Honombla Mantion (LiekQavid Wood, Birar Exploration School, Montgomery Honorable Mention {te)-Chad Brouillette, Bob Jones High Sehaal, Madizon,
Jam MeGlung, Hall-Kent Schoal, Birrmingham; and Mike Stinson, Bob Jones High Schaol, and
Jason 2yistra, Indian Vallay School, Sylacauga Branda Stirley, Carrall High Sthaol, Dzark

First, sacond and thitd place winners recaived U.S. Savings Bonds. Honorable mention winners, as wall as all paricipating
schools throughout the state, received certificates of recognition for their participation.




Governor Fails to Sign Indigent Defense Bill

Govarnar Fob Jamas Tailed to sign House Bill 458, killing efforts to increase compansation for indigent dafense counsel, H.B. 458 would
have increased the cutrent compensation of $20 per hour out-of-court and 340 par haur in-court, last increased in 1881, to a flat $58 per
hour. The increased cost associated with H.B. 458 would have been covared by a $28 increase in judicial dockat fees.

Lawyer-legislator Demetring Newton of Birmingham sponsored H.B. 458 and similar legislation during previous sessions. Lawyer-leg
islators Marcsl Black of Tuscumbia, Ken Guin of Carbon Hill and Mike Rogers of Anniston were co-sponsors during this leg slative
$835i0n

(Jni the Senate sido, Lisutenant Governor Don Siegelman, lawyer-legisiators Pat Lindsey of Butlar, Roger Badford of Russallville,
Wandall Mitchell of Luvarne, Don Hale of Cullman, and Redger Smitharman of Birmingham, among others, were instrumantal in
helping H.B. 458 receive favorable actian in the Senate

Countless lawyers, including bar commissionars and judges. made telephone calls, wrote letters and visited legisiators to encourage
suppart for this neadad legislation. Despita the governar's dacision not to sign H.B. 458, an effort will ba made to pass similar legisiation
during the 1999 seasion

Your Health
Insurance Option...

If you're a member of the Alabama State Bar, Insurance Specialists, Inc., offers you and
your family affordable medical insurance options endorsed by the Alabama State Bar

IS| has been insuring Professional Association members since 1959.
Sole Practitioners = Families « Recent Graduates

$3,000,000 maximum per person
Choice of deductibles and coinsurance
Covers hospitalization, Inpatient and outpatient medical care

An optional maternity rider available on some plans

SAMPLE MONTHLY RATES

AGE MEMBER MEMBER & SPOUSE EACH CHILD
<30 $61.14 §107.68 §38.26

38 §62.36 $130.08 $38.26

40 §73.88 $1566.71 §38.26

46 §89.90 §189.62 §38.26

Underwritten by Continental Casualty Company, one of the CNA Inaurance Companies

$750 DEDUCTIBLE, 70% COINSURANCE TO $10,000
ADDITIONAL MONTHLY BILLING FEE BASED ON PAYMENT MODE

For Further Information and A Parsonal Rate Quote Call
(404)814-0232 or 1-800-241-7753

Insurance Specialists, Inc. <> 33 Lenox Pointe, NE <> Atlanta, GA 30324
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Alabama State Bar 1998 Spring Admittees

Ames, Sarah Andréa Astrid
Armstrong, Jeremy Wayne
Autry, Edward Thomas
Avery, Kellie Suzanne
Balley, David Lance

Balley, James Timothy
Bald, Geolfrey Sean

Barbee, Jlenifer McCord
Barrios, loseph Lus
Bedgood, David Allen
Benson, Jimmie Clay Jr.
Benton, Victoria Henderson
Hergatrom, Russell Edwin
Billy, Stephen Mahone
Blackmon, Ulvesa Denice Finch
Blackwell, Dawn Marie Quinn
Blake, George Henry [11
Blizzard, Henry Wallace 111
Bodin, Vincent Joseph
Briggs, Pamela E. Brown
Brooks, Beverly Joyce Lowe
Bryant, John Stephen
Bundy, Nerewda Renae Dewberry
Bunin, Alexander

Burch, Lauric Ann Richardsan
Burt, Yumeka Chanee
Chipaer, Brett Stephen
Clark, David Stringfellow
Clark, John Edward Jr.
Clark, Shannon Renell Sims
Clem, Roger Garry
Cockrell, William Patrick 11
Cooper, Louisa Dawn
Coots, Brandon Shane
Coppedgde, Hradley Ryvan
Cordery, Franklin Wayne
Craig, Timothy Orea
Crumbley, Russell Wilson
Curlis, Hope Denise

Daniel, Larry Orville Jv,
Darby, Shirley Dawn Miller
Davenport, Patrick Hubert
Day, James Lewayne

Dean, Karen Sullivan
Dickinson, Clay Chapman
Dixon, Heather Kenny
Daodd, Leigh Perrin Righy
Donnldson, Michiel Andrew
Donaldson, Byan Arthony
Drake, Naomi Grace

Dunn, Angela Renee Wickert
Eady, Nancy Marilyn Linn
Edmonds, Charles Hugh Sr.

Edwards, Maltthew Timothy
Eldridge, Ruth Merrill
Elllott, Ewell Herman Jy.
Entelisano, Marshall Angelo
Esco, Paul Douglas

Evans, Robert Patrick
Festoso, James Jacob
Floyd, Steven Patrick
Furtado, David leffrey
Gaffney, Shannon Margaret
Gentle, Mickey loe

Ghee, Wendy Marschelle
Gorman, Letta Dillard
Gosnell, Scott Wayne

Gott, Mark David

Graham, James Paul 111
Graham, William Gregory
Granger, Patricia Tolbert Hall
Gray, Walter Lee 111

Greene, James David Jr.
Greene, Lesa Carol

Griffin, Kimberly Paige
Hamil, Jubul Lee

Hamplon, Mary Ann
Hamyrick, Robert Alan
Hanan, Mindy Leigh Bradford
Hardison, Edward Lewis
Hardy, William Edgar Jr.
Harris, Joan Mane

Harris, Vincent Paul
Hartwick, [wain DeNeal
Harvey, Craig Roy

Hatcher, Tony Neil
Hawkins, Shirley Jean Thompson
Head, Thomas Wayne
Hinote, Thomas Woodrow
Hobbie, Whilney Lance
Hodge, Catherine Rushing
Hoffpauir, Sandra Dianne Parker
Hollingsworth, lohn Richard Ir,
Hooper, John Scott

Hopper, Mark Timothy
Horn, Allwin Earl IV
Hubbert, lonathon Fairley
Hughes, Lola Deanne
Hunt, Janine Elena

Hunter, Jeffrey Guy

Hunter, John Michael
Hurley, James Bassetl Jr,
Jackson, Natasha Dennise
Jackson, William Frederick
Johnson, Levather Denise
Jones, Derrick Allen

Jones, Patrick Burrus 11

Jovings, Samuel Anthony

Keely, Chester Martin

Kynard, Horace Wayne

Le, Quan Son Tien

Leffard, Cregory Warren

Legd, Albert Day 111

Lewls, C. Saint

Lewis, Damon Wyall

Long, Chanda Linette

Lowell, Carol Mark

Luck, Tiernan Wikson 111

Majors, Michael Mark

Marie, Rhonda

May, Allen Wayne Jr.

Mays, Allisan Michele Brown

MeCaln, Kevin Mark

MeDaniel, Sondra Kay Jackson

McHugh, James Burke

McHugh, Timothy Charles

Melntyre, Thomas Robin

Mixon, Christopher Allan

Moffett, Terrill Kay

Moncus, Catherine Dunn

Money, Samuel Christopher

Morrls, John Clyde 111

Mover, Courtney Adele Schloemer

Myers, Letitia Lynn

Nelson, Robert Francis

Neumann, Michelle Dve

Newman, Lawrence Grimes

Oliny, Linda

Pankey, Christopher Alan

Parish, Joseph Edward Jr.

Penn, Ronald Wavne

Perdue, Allen Eugene Jr,

Phillips, Alane Delores Adeox

Phillips, Byron Whitfield Jr,

Phillips, John Wendell Jr,

Pippin, Tonathan William Edwards

Powell, loseph Edward

Prehal, Honza Jan Ferdinand

Price, Cathleen Indira

Pryor, Caroline Thomason

Rech, Johannes Thomas 11

Reeves, Grady Andrew

Remington, Amic Harper
McDaniel

Richardson, Arlene Marie Marceau

Rickman, Lesley Ann

Ricks, Rodney Scott

Roberts, Stuart Dewane

Roberts, William Michael

Robinson, Jeffrey Charles
Robinson, Michael Wayne
Robinson, Tanya Clark
Rosler, Craig Neil

Sanders, Richard Devon
Sandidge, Russell Leon
Schulberg, Robin Elise
Secruggs, Beverly Hhaswaltia
Selwyn, Robert Daniel
Sherer, Christopher Alan
Sigmon. Ernesto DeAndre
Smedley, Valerie Murry
Smiley, Karen Lea

Smith, Aimee Mictele Cobb
Smith, David Laurence
Smith, Marlena Renee
Smith, Scott Burnett
Smith, Svivester 5,
Spencer, James Victor 1l
Si. Dends, Janet Arne
Starling, Marion Jefferson Il
Sudduth, Mose Lee Jr,
Sulbivan, Joe!l Lee 1
Sullivan, Molly McDonough
Theus, Matthew Waltan
Thomas, James Norman
Thompson, James Brent
Thompaon, Philip Allen
Thornton, James Charles
Traylor, David Benjamin
Turk, Harold Preston
Underwood, Cynthia

Van Buskirk, David Wyman
Vance, Stewart Earl
Velarde, Casandra Dwan
Walker, Laura Christing
Walker. Lean Bavid (11
Ware, Martha Frances
Warren, Charles Edwin Jr,
Watson, Cynthia Denise
Weldon, Helinda Ann
Whibbs, John Donovin
Whitehead, Christopher Kyle
Whitmlre, Steven Lamar 11
Wilkes, James Lewis 11
Wiiliama, Harris Augustus Bell
Witliams, Thomas Craig
Wilson, Joan Elizabeth
Woodham, lohn Michael
Wooten, Nicholas Heath
Wright, Emil Francis Jr,
Yoder, Louise Whitney




Whitney Lance Hobbie (1998) and Hemry Wallaee filizzard, 111 (1995} Jarrine Hund-Hiltiard (18981, Congressman Eart 1 Hiltlard { 1968) and Alesio
Judge J.D. Smith (1366) and Henry Wallace Blizeard, Jr. Hilllard-Smith (1983)
admittes i uncle {1965} ahrittes, father-in-law and sister-a faw

admittee and fathir

Lawrmoe Grimes Newmen (1998}, Gragdon I Newman (1964) and Gragydon W Greg Graham (1998), Jumes B! Graham, T {1Y898), Jiones B Graharn, Ir.
C Newmin (1594} {1983} and Willkam J. Benitor, Sr. (1960)
admiites, father und brother co-admittees, fither amd gromafather

Stevent L, Whitnire, [T (1998}, Hogt L, Bavgh, Jr. (1984) and Jomes W, Mindy B. Hanan (1998} and Ellis Stewart E, Vanoe (1998) and €.
Smith (1968) D Hamm (1975) (:ibson Vance (1993
aufmittee, stepfather and uncle admittee and husband edmittee ud cousin
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Rick Nollingsworth, Jr, (1998} and Covrtney 8. Moyer (1998) and Lym Walker (1981) and Dee Christopher Whitehead (1998) and
A Rick Hollingsvorth (19781 David 8. Moyer (1997) atker (1998) Joseph D, Whitehead (1574)
admittee and father admittee and husband sister anid odmitiee admittee and futher

Tiernan W Luck, [H 1 1998), Oscar Hale (1978), Ashiey Rives {1993 and Hyran W, Phillips (1598) and Sarah Andrea Astrid Amies (1998)
Patrick Hale (1997) Thomas K, Hrantley (1877) and Maoritmer Packer Ames, 1]
wdinitlve and cousins adenetive and father-in-law {1847}

admitiee and husband

THE GENERAL IS FIGHTING MAD!

Lt Gen. Robert Johnston, USMC Ret., Chial
of Stat of Operation Deserl Storm, is
fighting mac. He's joined MDA's baitle 1o
save lives, The general knows the anemy -
life-threatening diseases.

Victarta . Benton {1995} ard Wiloy Join the general, Volunteer to hﬂlp MDA, Call
P Henderson {1855) your local MDA office or 1-800-FIGHTMD.
achmiftes o father

WD Muscular Dystrophy Association
www,mdnusa.org
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X - = = e N
E FEBRUARY 1998 FEBRUARY 1997 FEBRUARY 1996 i
7)) FIRST-TIME 283 199 287
ﬁ J EXAMINEES |
ﬁ EXAMINEES 125 105 148 ‘
: ] HAVING (44%) (53%) {519)

@D | | EDUCATIONAL

| DERBT
E TOTAL £5,235.600 3,710,500 $5,180,000
= EDUCATIONAL

= | DEBT

AVERAGE DEBT $41,885 45,308 45,000
=
| DEBT RANGE $500-$125,000 $1.500-8590,000 $3.000-590,000
|
DEBT SERVICE 497 420 A15
7.5% Interest Rale
| for 10 Years on
G Average Debt
|
|

Helping Your Business [s Avis' Business. .

Here's a business propasition froim Avis because you're a member of
Alabama State Bar We'll give vou very special discounts at participating
Avis locations, For example, you are eligible lor 20% off our Avis
Association Select Daily rates and 5% off promotional rates.

And you can expect the most professional service in the industry.
Because Avis cars come with Avis people, and trying harder is what they
do best. So make it yvour business to take advantage of all the member
benelits that Avis has wailing for you. Just show your Avis Member
Savings Card or Association Membership 1D card al time of rental. For
mare information or reservations, call Avis al 1-800-898-5685, And be ;
sure to mention your Avis Worldwide Discount (AWD) number. A53G100,

Especially For Alabama State Bar Members

Save $15 Off A Weekly Rental!

Riosesrves an Avia Intermediate through a Full Size 4 Door car Then present this coupoin o & paricipating Avis
focation ki the LS. and receive 815 off & weeldy resial, Sotdect 1o complete Terms and Conditions
For pesorvations, call your travel consuliand or Avis ot | S00608-3683,

|
1
|
|
|
|
i
|
|
L
]
L]
| TEHMS AND CONDITIONS
| Coapma vabi) v s ntenseshate (Umoap ) Guough & Full Soe ke Dood (Grougs B can Dollas olf applies @ e
|' cond i e bl pevidal with o eiveiem of e dass Crougaon s be sirmemdesrd sl lime ol renial one per eetal
| An advance resarsutlon b pequired. Mi 100 e e 1 ooi|uis ton with aby ofier Cougsn, PRomotion or sgecial
I oiflor Comapros valiad a Avis corporate and pariicipating bomaes o st b e conbighons ntiod Sabes. Offer iy ol
Lo vkl Rl shoing Brliudiny monid v lnchersid potionk. Ufffer may not b pvilabde on sl rees ot all times. Cars sliject
G dvidlabidlne By, e al gorvermiment s hiarges, dnd eqional e, sich as LW sdelifideal devet bow and hool s
VicE, e et Meiiber mist meet Avis age, driver and crodll reduimements Minmim age s 25 bt may viry by locating
I Wandal mmi bogin by 12781/88
eital Salés Agent Instructions, At Checkoul A VIS
] ® 1y AWT writhor ABSOLOD, # Fip CFN, wiiber MUGKT20, .
] L\
|
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If you're not Insured with the Attornays’
Advantage Professional Liability Insurance Program...
you should object to your current insurer

on the following grounds:

ttorneys’ Advantage Professional

Liability Insurance offers broad
coverage. .up to £10 million in limits,
Program benefits include:

* First Dollar Defense

¢ Clalms Expense in Addition to
Liability Limits

* Risk Management Program
* Full Prior Acts Coverage Avallahle

Beat of all, its underwritlen by TIG Insurance
Company, A.M. Beal ratecd "A" (Excellent), X1.

1. You may be paying toc much for your
liability coverage.

2. You may not have the broad coverage
you really need.

Don't delay! For more
information, including
a no-obligation
guotation, call today.
Plua you'll receivo a
froe copy of The
GQuarter Hour,

the newstetter for
Attorneys' Advantage
insureds that contains
usoful, practical
information on ways
lo manage risk in your practica,

.ml.l'wun.w

Professlonal Liability Insurance, Ino.
300 Dolnware Avenue » P.O. Box 2287%
Wilmington, DE 196899

Professional Liability

Insuvance, Inc.

1-800-441-9385

Fax: 1-800-718-3411
www.zuta-pli.com/lawyers. html

BRI INSURANCE,,

[]
ﬂﬂame
dvantage
Professional Liability Coverage
On Favorable Torms

1007 Attortinys’ Advantage Insnuranos Agenoy, Ino,




Lawyers Assist Disaster Victims

natural disasters, In March, flood waters ravaged Elba and

surrounding areas in south Alabama. In April, powerful
tornadoes struck Jefferson County and two other counties, leav-
ing a 15-mile path of death and destruction, In both instances,
Alabama lawyers unselfishly volunteered their services to assist
the victims of these disasters. The free assistance given by these
lawyers has made it easier for the victims to cope with the
extreme hardships inflicted upon them by these storms.

Joe Faulk of Troy, bar commissioner for the 12th Judicial
Circuil, and Robert Brogden of Ozark, bar commissioner for the
33rd Judicial Civeuit, played an active rale in the flood vietim
assistance effort, Pike County attorneys Robert C. Faircloth,
Thad Yancey, Jr., Larry Jarrell and Don Dickert volunteered at
the Disaster Recovery Center in Elba. Paul Young, Jr. from
Enterprise volunteered, as did Chad Tindol of Montgomery, lo
help answer questions from flood victims visiting the center. The
Alabama State Bar set up a statewide free legal help-line.

Members of the Montgomery County Bar Association played
a role in assisting Nood victims by taking referrals from the
Legal Helpline operated through the state bar. Mike Jackson,
Montgomery County Bar Association president, and Dawn
Howard, MCBA's executive director, played a key role as well,
The following lawyers agreed to handle calls of victims who
called the Helpline;

I i alittle less than a month, Alabama was struck by two

Jason A, Shamblin David Wible Judy B. Van Haest
Angola L. Kimbrough  Nikio Rothschild Charles Haglar
Kelli MeDoniel Nancy Stuan Eina Roase
Lynatte Gayle Mike Kirtland Dianigl Wright
Dawid Mantin David Zimmarman Kyla Massengale
Craig Woosloy Britt 5. Booth Anna Harrison

Robart C. Ward, Jr C. Franklin Snowdan, ll

Melinda Waters, executive director of Legal Services
Corporation of Alabama, and LSCA staff attorneys Larry Gardella
and Bill Messer, as well as paralegal Rosetta Crowell, helped con-
duct training for lawvers handling assigned cases. LSCA staff
members were also on site al the Disaster Recovery Center to
help answer victims questions, Fred Enslen, chair of the Real
Property, Probate and Trust Law Section, took an active role in
the volunteer training. The success of the response was aided by
the efforts of Kim Oliver, director of the Yolunteer Lawyers
Program, and Greta Chamhless, VLP assistant,

The quick and efficient work of Mike Freeman and Candace
MeGownn had the Birmingham Bar Association disaster
response effort in full gear within davs following the strike of
the deadly tornadoes. In addition to organizing the program,

Mike and Candace organized volunteer training with the full aid
and support of the Alabama State Bar and the Birmingham Bar
Associalion and its leadership, particularly BBA president Steve
Heninger, Ken Cain, director of the Legal Services Corporation
of Metro Birmingham, as well as Deborah Jenkins, director of
the Birmingham Volunteer Lawyers Project, took an active role
in the tornado victims assistance effort. Beth Carmichael, exec-
utive director of the Birmingham Bar, and the bar's capable
staff, Dana Thomas, Mary Nell McGough and Tia Graham, han-
dled intake, screening and referral of the many victims who
contacted the bar for assistance. The following lawyers partici-
pated in the tornado vietims' assistance program:

Tom 8. Ropor
Lavran k. Wagnor
Doug Friodman
Michael D. MeKibbon
Bryamt A. Whitmirg, Jr
Lauwa C. Nettlas
Mary Lynn Campisi
Ross M, Cohan

A H Gaeda, Jr
Clizabeth Hutching
Linda § loha
Patricia N, Mouore

J. Anthony Salmon
J. Birch Bowdro
Gragory Hyde

Aoy F. King, Jr

Anne W Mitchall
Janna McCammon
Sidnay €. Summay
Nancy C. Huphes
dart Lipscomb
Douglas Mctvhortar
Anne Reilly Moses
Bruco A, Rawls

J. William Rosa, Jr

Clitford W, Hardy
William A, Short, Ji
J. Ross Forman

S Allen Baker
Gregory 5. Ritchay
Amy Stuademan
Tripp Galloway
Amy Myers

Jim Archibald
Jadia Smith

Mary Lynn Bateg
Tim | upinacei

Fred Halfler
Barhara |uckett
Mariha Jame Pation
Sammye 0. Kok
Randy Michols
Georgia Roberson
Brittin T. Coleman
(3porge Harrls
DeWayne Fope
Jim Sturdivant
Glenn Waldrop
Anna Giatlina
Jamaes Pugh

Robin Gravas

Tim Dillard
LagAnn Pounds
Mike Erman

Karry Lahey
Machath Wagnon
Robert R, Kracke
James 8 Lioyd
Anna Homshy
Horb Sparks

Russ Campball
Brannon Buck
Sandy Mullins
Danny Makstan
Candace Homphill
Ralph Yellding
Brian Williams
Patar Wright
Scon Bowrd
William Samarvilia, Il
Oon 8. Lang, Jr
Haolon Katheyn Downs
Richard Brockman
Johw L Colo

Undoubtedly, there are lawyers who do not appear above but
who have in some way or another assisted victims of these two
disasters, We can be proud of the way the legal profession
responded by helping the victims of the floods and tornadoes
with their legal needs, The spirit of service reflected by those
who responded to the call of the victims of these disasters
exemplifies the highest ideals of the legal profession. ]
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ASB Disaster Response Team

Volunteer lawyers from the Birmingham Bar Association and the Alabama State Bar recently provided free legal advice and
information to victims of the tornadoes that struck Jefferson County and surrounding areas. Disaster victims could call the
Birmingham Bar and be referred to volunteer lawvers who answered their legal questions and addressed their legal concerns.

Birmingham attornevs Candace McGowin and Mike Freeman (below), who headed up the effort, inspect the disaster site,

Thie Alabsarmsr Laregar




SUMMIT ON THE PROFESSION

Storm Clouds Gathering on the Horizon

In May, ASE President Dag Rowe called together various leaders in the legal profession to identify and discuss possible
ominous developments affecting the legal profession. Those organizations invited to participate in the sumimit included
the Alabama Lawyers Association, Women in the Profession Committee of the state bar, the Alabama Trial Lawyers
Association, the District Attorneys Association, the Alabama Defense Lawyers Association, and the Alabama Criminal
Detense Lawyers Association. Leaders of the four largest local bar associations were also invited.

Fach representative attending the summit was asked Lo list the most important issues facing the profession and the jus-
Lice system. Top issues of concern turned out to be judicial selection/campaign conduct/politicization of the judiciary; pro-
fessionalism/civility/factionalization of the profession; and public perception of the profession and public confidence in the
justice system, Fifteen specific suggestions were established, from initiating a joint effort to pass non-partisan election feg.
islation to increasing continuing legal education to 14 hours with two of those concentrating on professionalism and
ethics to promoting professionalism within the bar membership and decreasing factionalization,

| M

"l'invite you 1o join in our efforts Lo ensure that this bar
sarves all its members: plaintiff's lawyers and defense
lawyers, male lawyers and female lawyers, city lawyers
and ‘country” lawyers, big firm lawyers and solo lzwyers.
There is a place at the table for us all.”

Dy Rows, 195780 ASE eaidont
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The Sirote & Permutt Mediation C enters

| :
| THANK THE MEMBERS OF THE ALABAMA BAR FOR |

N | "

" THE OPPORTUNITY OF ASSISTING YOU IN MEDIATIONS

" .THROUGHOUT THE STATE. WE LOOK FORWARD TO

| CONTINUING TO SERVE YOU AND YOUR CLIENTS IN
THE TRULY NEUTRAL BUT ACTIVE STYLE FOR WHICH WE

HAVE BECOME KNOWN, FROM SIMPLE TWO-PARTY

DISPUTES TO COMPLEX MULTI-PARTY LITIGATION.

Rodney A. Max, Chairman
Siroie & Permutt Mediation Practice Group

C BIRMINGHAM Frances Heid €. Lee Regves Chinles A, Stewan, il
Hurold {. Apolinsky Jack L Held Fern Singer MOBILE
Robert R Daugh Jerry E Held David M. Wooldrilge M. Donald Davis, Jr
1 -~ Joseph W, Blackbum Samue] M. Hill Donald M. Wright Willtam H. McDermont
. Muson Davis Stuart Leach MONTGOMERY HUNTSVILLE
F Charles R Driggars Melinda M. Mathews Daorothy Wells Litleton Goorge W Royer, Jr.
r Karl B, Friedman George M. (Jack) Neal, Jr Robert E. Sasser Rodlerie G, Steakley

|
:E Edward M. Friend, 11) Lenora W Pate Richard H. Sforzini, Jr

ALABAMA'S STATEWIDE MEDIATION CENTERS

1 -HO0D 7 36320 ¢« www.sirole,com

_ -
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l111] LecisLative Wrar-Up

W By Robert 1.. McCurley, Jr.

Legislation of interest to lawyers passed in the last days of the
Legislature may be retrieved by bill number from the Internet at:
www,Legislature.state.al.us/searchablelnstruments/1 998rw/Billsy/

For bills passed early in the 1998 Regular Session of the
Legislature see Alabarma Lawyer, May 1998 al page 170, Since
thiat time the following acts of inlerest to lawyers have become
law:

Act 98-192 [5B-456) Local Tax Simplification
Act of 1998

Bill provides for a uniform system of municipal and county
taxation thal would authorize municipal and county govern-
ments Lo levy taxes which parallel the States Sales Use Tax and
Lodging Tax, except for the rate of tax and the filing.

Act 98-256 (5B-92) Abandoned Vehiclos on
Public Properly

Amends Alabama Code Section 32-13-3 which allows for the
towing of abandoned motor vehicles and their sale al a public
auction after giving notice to the owner, any lien holders and
al least ten days notice in the paper.

Act 98-279 (HB-222) Caodification Bill
This Act officially makes the Acts of 1997 a part of the Code
of Alabama.

Act 28-291 [(HB-729) Immunity Volunteer Fire
Departments

Provides for civil immunity for those persons donating firve
control equipment to the Alabama Forestry Commission for
use by velunteer flire departments.

Act 9B-295 (HB-631) and Act 98-365 (5B-3132)
Judges' Retirement

Supreme courl judges, judges of the courts of appeals, cir-
cuit court juddes, district court juddes and probate judges
may elect o retire after 24 years and purchase one extra vear
of service and relire at any age.

Robert L.

McCurley, Jr.

Robert | MeCurlgy, Jr. is thae direcior of tha
AlaDama Law Institulo at the

Univeraity of Alabama. He recoved Nia undengradu
ale and law dagroas from tha Univarsity

Act 98-297 [HE-26) Immunity from Civil Liability

Provides immunity from civil lability for medical profes-
sionals who provide services withoul compensation at free
medical clinics,

Act 98-299 [(HB-642) Roth IRAs

Amends Section 40-18-25 relating to Income Taxation of
Estates and Trusts to conform Alabama's Income Tax treat-
ment of IRA accounts with the new federal “Roth” and
"Educational” 1RAs.

Act 98-301 (HB-42) Chief Clerks

Circuil ¢lerks' and district clerks' compensation amends
Alabama Code Section 12-17-82 to increase the salary of cir-
cuit and district clerks, effective January 18, 1994,

Act 98.370 (S0-524) DHR Termination of
Parental Rights

Provides that the Department of Human Resources may file
a petition to terminate the parental rights of parents where
the parent has murdered another child, abandoned the child,
or committed a felony assault on the child,

Act 98-371 (S58.535) Reporting Child Abuse
The Department of Human Resources may instigate legal
action for the care or treatment of & child when necessary to
prevent serious harm to a child and to provide medical treat-

menl even when contrary to the parent’s religious beliefs.

Act 98-372 (SB-536) Foster Care

Amends Sections 12-15-6 and 65 o provide that within 12
months of the placement of a child in foster care, the court
ordering placement must hold a permanency hearing to deter-
mine when the child will be returned to its parents or placed
for adoption,

Act 98-381 (HB-19) Moment of Silence

Provides thal al the opening of school every day, in each
public school and classroom, the teacher in charge shall con-
duct a brief period of quiet reflection of not more than 60 sec-
onds with the participation of every pupil in the classroom,

Act 98-409 (580-604) Religious Freedom
Constitutional Amendment Act

Establishes the Alabama Religious Freedom Amendment pro-
hibiting the burdening of freedom of religion unless the govern-
ment demonstrates Lhat it has a compelling interest in doing so
in Lhe interests it's achieved by the least restrictive means and
provides a claim or defense in relief against the government,
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Act 98-467 (SB-607) Obscenity where they are going to live to the allorney general,
Regulates “adult only” video stores, adult bookstores, adull Department of Public Safety, districl attorney and sherifl of
movie houses, adult-only entertainment, and sale of obscene the county where the sex offender intends to reside, In every
material. Actions commenced by filing a complaint and a prelimi-

nary injunction or temporary restraining order may be granted.

Act 98-468 (SB-T4) Minimum Income Tax
Thresholds

Amends Sections 40-18-27 and 73 Lo increase the minimum
individual stale income tax filing thresholds Lo $1,875 for a
single filer and §3,750 for joint filers. Provides that upon cer- I'ME COUNSFEL ORS
lification by an emplovee to an emplover that the employee )| I)I Al I Q FATI
incurred no income tax liability for the preceding taxable year ( NE i
and anticipates none in the current year, the employer will not 1 S0 Real Eshal
be required to deduct or withhold any tax upon the paymen!

of wages to the emplayee. ExPERT SERVICES FOR LAWYERS

Act 98-470 (HB-90) Forfeiture of Vehicle
Amends Alabama Code Section 30-6-19 in which a motor

U sl tstiafe o

* Expert Witness Testumony

vehicle driven by a person who is driving while his/her drivers « Litigation Suppon
license or driving privilege has been canceled, suspended or « Program and Project Management
revoked far any reason, may be seized or forfeited. + Highest and Best Use of Land

Act 98-471 (HB-114) Mutual Services » Asset and Investment Decision Making

Contracts . At‘:quisilinnfl')ispnsitiun
Authorizes counties and municipabities to enter into writlen ¢ Pension Fund Investment Cnmu!!ing
agreements with each other to perform any service cammaon
to all contracting parties and would establish the require- g . i R Ol v SRATAS
ments creating the conlracts, Ray Brugg, CRE 218,252 oA T Shartey, CRIE 205,322, 7500
:!"pl:l:tl:mlﬂl'll'(l.ilt:l ﬁiz:i::ﬁ: Julian Skinper, 111, CRE | 205 8794529
2 . " arey Chilhert, 11, 2 2 ¢ e
Act 98-489 (5B-86) Community Notification Henry Ciriham, CRI a8 g9 a0 | onnle Tidwell, CRE 2052528606
Act for Sex Offenders Steve Cralam, CRI M5 NTL-TI00 LT
Chnrles Pumish, CRIE 205,281 1267 Bl Pennis, CRE ..., 3H.262.524)

It a sex offender decides that he or she will reside within the
slate, then the offender must give five days writlen notice of

ALABAMA DIVORCE,
ALIMONY AND CHILD

CUSTODY HORNBOOK
THIRD EDITION, 1998 Pocket Part
by Penny A. Davis

and

Robert L. McCurley, Jr.

ALABAMA LAW OFFICE
PRACTICE DESKBOOK

EIGHTH EDITION, 1997
by
Robert L. McCurley, Jr.

LAWYERS EDUCATIONAL PRESS BAll orders must be PREPAID. Make checks payable
Post Office Box 861287 to LAWYERS EDUCATIONAL PRESS. If not satisfied
Tuscaloosa, AL 35486-0013 you may return within 10 days for a FULL RETURN.
NAME ADDRESS

Please send me copies of ALABAMA LAW OFFICE PRACTICE DESKBOOK, 8th ed.ition, 1997 at $83.00 each

($75.00 plus $8.00 tax, postage and handling).
Please send me copies of ALABAMA DIVORCE, ALIMONY AND CHILD CUSTODY HORNBOOK, 3rd

edition, with current Pocket Part, at $89.00 each ($80.00 plus $9.00 tax, postage and handling).

Tl Alivbarerzia Lapgor JULY 1080 232




case where a eriminal sex offender is released, the offender
must reside a mintmum of 30 days al the address they slated
in their declaration unless they receive wrilten approval from
the sherifl of the county or chiel of police, before changing
their address. Also provides for a community notification lyer
to be distribuled to residents, schoaols and dayeare centers
within a specified distant from the declared residence,

Act 98-494 (HB-432) Criminal Littering

Amends Alabama Code Section 13A-7-29 far eriminal fitter-
ing Lo provide a tine for the lirst conviction which increases
the minimum ftae from $100 to $250 and the second subse-
quent conviction a minimum of $300.

Act 98-606 (HB-182) Unemployment
Compensation

An individual filing any claims for unemployment must dis-
close whether or not they owe child support.
Act 98-609 (SB-310) Abandoned Vehicle on
Private Property

Amends Alabama Code Sections 32-13-1 and 2 o specify thal
the owner of private property may declare a vehicle abandoned
under certain civcumstances when it remains on property main-
taimed by the property owner. [t requires the property owner to
give nolice of declaration of abandonment to the owner of the
vehicle when it remaims on the property for 30 days,

Act 98-618 (HB-204) Real Estate Broker
Agreements
Amends Sections 34-27-8]1 and 82 so0 that a real estate bro

ker or sales person does nol have to provide a writien disclo-
sure agreement form Lo a business entity.

Tort Reform
None of the bills pending on tort reform passed the
Legislature. See Alabama Lawyer, May 1998.

Barratry

Bill praposed by the Alabama State Bar to prolubit unlawful
practice by non-licensed altorneys or those whose license has
expired did not pass.

Fair Trial Fee (HB-458)

To increase lees for atlorneys representing indigent defen
dants to $55 per hour in and out of court and raising the max
imum allowed, passed both houses of the Legislature on the
last day of the session but the Governor did nol sign i1, there
by leaving the current 1981 law in effect,

Annual Institute Meeting

The Alabama Law [nstitute’s annual meeting will be held at
2:30 p.m. on Thursday, July 9, 1998 at the Perdido Beach Resort,
Orange Beach, Alabama (during the Alabama State Bar Meeting),

For more information concerning the Institule contact Beb
McCurey, divector, Alabama Law Institute, PO, Box 861425,
Tuscaloosa, Alabama 35486-0013, fax (205) 348-8411, phone
(205) 348-T411,

Institute Home Page - www.law.una.edw/ali &

Check us out at . . .

www.alabar.org

The Alabama State Bar on the World Wide Web
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“The Lawyer's Creed was so impressive—il reminded me of what a lawyer Is supposed to be. . "

“To Serve the

“It is really powerful . . "

“It makes me proud again to be a lawyer.”
LAWYERS COMMENTS ON THE VIDEO
. “I didn't realize fiow many progrems gou had to help the public.”
SI—-RVL * How can our school participate in gour partnership program?”

P"LI- HE / “It was an excellent video ... with lots of helpful information.”
“UBLIC

THE PUBLIC'S COMMENTS ON THE VIDEO

HOW CAN YOU DO YOUR PART?

= Make sure yeur bar assoclation sees the video ag soon as posaible.

= Take overy opportunity to show this presentation In your community, from schools to churches
to civic groups and organizations.

= If you haven't already volunteered, check YES below to volunteer to present the program in
your aroa when reguested, Then fax the form to ASB Communications at (334) 261-6310.

TO SERVE THE PUBLIC is a complele public service video presentation that includes an eight-minute video, a
handbook of speech points and detatled informational brachures for the audience. Designed for use in speaking to civic
and communily groups, including schools, every local bar association in the state received al least one free copy of the
videa presentation and 300 brochures, Highlighted programs include Lawyer Referral Service, Alternative Dispute
Resolution Center, Law Week, Drug Awareness Projects and School Partnership Programs, Using guidelines and infor-
mation provided 1o them, Leo Ticheli Productions of Birmingham worked with a sub-committee of the Lawyer Public
Relations Commitlee on shooting, editing and final productior of the video, The ASB Board of Bar Commissioners
enthusiastically funded and supported the entire project. Five davs of shooting in central locations enabled diversity in
scenes and opportunities for over 60 lawyers and/or firms to participate. Designed for use during the upcoming three to
five years, Lhe video also allows editing of 30- and 60-second segments for radio and television announcements as part of
a long-rangde public relations plan,

Objectives of the Lawyer Public Relations Committee project were to: 1) highlight public service programs and
resources of the state bar, focusing on the public as the true beneficiary of our legal system; 2) feature real Alabama
lawyers involved in their communities to present a positive message aboul Lhe legal profession in Alabama, and 3) make
it easy for individual attorneys Lo take this message out to their communilies,

The key to the success of the program lies with each individual bar member, IT the video is not seen by the public, our
efforts will have been for naught!

The chalfenge now s for Mabame attormeys to use this presentation in each of thelr communities to help create that
positive image, "one lawyer af a time."

FOR FURTHER INFORMATION, CONTACT COMMUNICATIONS, ALABAMA STATE BAR
AT (334) 269-1515, 1-800-354-6154, OR comm@alabar.org.

—__YES, I will volunteer to assist in presenting the ASB 70 SERVE THE PUBLIC video to civie, school and
community groups in my area,

NAME BAR ASSOCIATION

Thir Alabaena Lawger
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Alabama Supreme Court
Commission on Dispute Resolution

By William D. Coleman, chair, Montgomery

n energetic Supreme Court
ACnmmi:‘.s'mn on Dispute

Resolution has been hard at
work for four years in an effort to create
a model ADR program in Alabama, This
article will provide a brief history of the
commission, describe ils membership
composition, and advise of its dulies
and on-going efforts for the orderly
development of ADR in the stale.

Jointl Petition

In May 1994, the State Circuit Court
Judges Association, the State District
Court Judges Association and the Alabama
State Bar filed a joint petition with the
Supreme Court of Alabama requesting the
creation of a Supreme Court Commission
on Dispute Resolution, As grounds for the
pelition, the petitioners recognized that
the judicial application of ADR principles
had become institutionalized on a national
scale and that the implementation of ADR
was being developed in the Alabama court
system through local initiative and local
structuring, particularly in the more pop-
ulated areas, Bul the petitioners urged
that a commission was needed to provide
a permanent, central and authoritative
body to develop and implement ADR effec-
tively in the stale,

Commission Established

The supreme court responded prompt-
Iy and affirmatively Lo the joint petition,
[n June 1994, it entered an order effec-
tive July 1, 1994 that granted Lhe peti-
tion and ereated a broad-based, 19-mem-
ber Alabama Supreme Court
Commiission on Dispute Resolution. The
membership of the commission consists
of one associate justice of the supreme
court, one judge of the court of civil
appeals, two circuit courl judges, two
district courl judges, three members of
the Alabama State Bar, and seven mem-
bers appointed, one each, by the
Governor, Lieutenant Governor, Speaker
of the House, Attorney General, Alabama

Trial Lawvers
Association,
Alabama Defense
Lawyers
Association, and
Alabama Lawyers
Association,
Additionally,
three members
are designated, at
large, by the
commission o
alford diverse representation, l.e., repre-
senting groups such as law schools, con-
sumer groups, business groups, labor
groups, social service agencies, and the
like. The director of the Administrative
Office of Courts and the executive direc-
tor of the Alabama State Bar serve as liai-
son members of the commission. The
commission meels at least quarterly, and
members serve without compensation.

Witkiam [, Coleman

Duties and Responsibilities

The commission is charged in the
order with instituting necessary guide-
lines for the orderly progress of ADR
programs and procedures in the stale
court systems; supervising the Center for
Dispute Resolution; developing training
procedures, qualification criteria and
standards of conduct for mediators and
other ADR neutrals; maintaining statisti-
cal data Lo evaluale the effectiveness of
ADR in Alabama; addressing funding
needs for implementing ADR; initiating
and coordinating communily-based ADR
programs; and providing advice and rec-
ommendations to the AMabama Supreme
Court on all matters related to alterna-
tive dispute resolution in the state,

On-Going Work of Commission

An article about the Mabama Center for
Dispute Resolution in this ADR issue
reflects much of the work of the commis-
sion. In addition Lo its oversight of the
center, other on-going aclivities of the
commission include;

* studving the current civil court medita-
tion rules for the purpose of propoesing
appropriale revisions;

» veceiving and acting upon applica-
tions for mini-grants to provide fund-
ing for implementing ADR programs:

= considering revisions to the current
interim standards for mediator regis-
tration with the center;

s considering the adoption of minimum
standards for arbitrators as a prerequi-
site for registration with the center;

e coordinating programs to educate the
judiciary, state bar and the public on the
means, methods and benefits of ADR;

e studying the need for, and ereation of,
a public issue dispute resclution entity;

» working with the Administrative Office
of Courts 1o develop and implement
programs Lo obtain statistical data to
evaluate on a conlinuing basis the
ellectiveness of ADR in the state; and

* studving and proposing procedures for
implementation of mediation or other
ADR procedures in districl courts.

Additienally, the commission will con-
Linue Lo monitor the work of the Family
Law Task Force, which was created in
19497 by the commission and is com-
posed of the family court judges, domes-
tic relations lawyvers and other profes-
sionals, This task force will study, devel-
op and report to the commission recom-
mendations for statewide implementa-
Lion of a meditation program in the area
of domestic relations. Currently, it is
conducting a pilot program in the
Montgomery County Family Court.

Suggeastions Solicited

Comments and suggestions about any
aspect of the work of the commission
are solicited. Please send them to the
commission in care of the Alabama
Center for Dispule Resolution located at
the state bar building, |

736 JULY 1000 The Alabarsia Lawyer
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The Alabama Center for Dispute Resolution, Inc.

By Judith M. Keegan, director

area. Since then, this special ADR issue has been on my
ming.

Alabama dispute resolution has developed Lo formidable
dimengions during the last four vears, In 1997, the center
received over 684 requests for written information, and we know
we had about that many additional calls we were able to field
without mailing information. We have gone from one mediation
training course a year in Alabama to about 30 courses, from a
few trained mediators to almost 300 on the Alabama Mediator

emarkably, it has been four

years since the Alabama Center

for Dispute Resolution began
its work, and | was the fortunate one
selected to help launch it.

It all started when Judge Joseph
Phelps, whom we miss, introduced me
to Bill Coleman at Capell, Howard,
Knabe & Cobbs in Montgomery,

Shortly thereafter, | was invited by Bill  sudith M, Kewgan Roster, And, because there is a need, we are forming a stale
to meel with him, Marshall Timberlake arbitrator roster. Current center funding now comes by way
and Keith Norman at the Alabama of the Alabama Supreme Court Commission on Dispule
State Bar lo interview for the new ADR Cenler consultant Resolution and the Alabama Supreme Court.

position, To fund the first vears of the center's operation, the The center has been instrumental in developing brochures,
state har Committee on Alternative Methods of Dispute educational materials, and television and radio spots promot-
Resolution had applied for, and received, a grant from the ing mediation, As the center director, 1 make presentations at
Alabama Law Foundation. The center would aperate under clubs, churches, state and local bar associations, judges’

the supervision of the newly created Alabama Supreme Court meetings, schools, law schools, professional organizations,
Commission on Dispute Resolution, and the bar would pro- and universities, I have given many radio, television, newspa-
vide an office. It was during thal first visit that 1 saw The per and magazine interviews aboul alternative dispute resolu-
Alabama Lawyer prominently displayved in the bar's reception tion, and the prevention and early resolution of conflict,

Wlth i fivesyear goal to raise $16.5 million, the Law School
ralsed more than $23.2 million primarily in endowment for
student scholarships, faculty support, the advocacy program, lecture
series, technology, and the law library.

Other recent accomplishments at Alabama's only pubilic law scheol include:

* hoseing distinguished guests such as Judge Harry Edwards, Disteicr of
Columbia, who gave the Hugo L. Black Lecture; ULS, Supreme Court
Justice Antonin Scalin, who will give the 1999 Albritton Lecture;
leading constitutional Taw authority Ronald Rotunda, who will visit in
Spring 1999 and Professor Lea Brilmayer of the Yale Law School, who
will give the Diniel J. Meador Lecture in Spring 1999

23% of 1997 geaduntes passed the Alabama State Bar exom in July 1997
* summer program established in Fribourg, Switzerland

L ]

LL.M. in Thxation program caught by interactive distance learning
technology

28% of students graduating in the 1997 class employed

nation’s largest Disability Law Institute created

placed first in the 1998 National Duberstein Bankruptey Moot Court
competition in New York

* fpur teams placed fiese in ceglonal advocscy competitions in 199798
mlinisslon yield ente for 1997 was over 70%, one of the highest in the
oty

appednted David Epatein to the Tweedy Chalr and Steven Flobbs o
the Bevill Chalr.

The Mabama Liniger SJAFLY 100h ¢ 237
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Arlene Richardson, my assistant since September 1997, has
joined me in this work.

At the center, we network with state offices of dispute reso-
lution around the country, and support federal ADR initia-
tives. For example, we trained EEOC employees in mediation
during 1997, and have met with the Air Force ADR director
from the Pentagon to establish the foundation for a future
meeting between state offices of dispute resolution and teder-
al ageney offices of dispute resolution, We recently partnered
with the Alabama Department of Public Health for a national
teleconference on preventing voulh violence, and helped to
developed consensus among the leadership at Alabama agen-
cies for Executive Order 42, signed by the Governor on
March 18, 1998, that encourages Lthe use of mediation in
state administrative agencies,

The center has trained teachers i conflict resolution, as
well as altorneys and citizen volunteers in hoth mediation
and the Alabama Code of Ethics for Mediators, As of May
1998, we have three courl mediation pilot programs up and
running, and are looking forward to making the programs
and their results available Lo other interested Alabama courts,

The Montgomery Comimunity Dispute Resolution Center is
off to a great start in neighborhood mediation. An article on that
program appears in this issue, Other states are calling us
hecause they have heard about the cooperative bench and bar

AR on the Web: Sies i S

Academy of Family Mediators
wWiyw madiators.org

Alabama Center for Dispute Resolution
www.alabamaADR org
American Arbitration Association
www.adr.org
American Bar Association
Section of Dispute Resolution
www abanet.org/dispute

Association of Family Conciliation Courls
www.afccnet.org
CPR Institute for Dispute Resolution
www.cpradiorg
Faderal Mediation & Conciliation Service
www fincs.gov
Peacomaker Ministries
www.paacemakerministries arg
National Institute for Dispute Resolution
Www nidrorg
‘Society for Professionals in Dispute Resolution
www spidrorg

— Jj
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ADR effort in Alabama, and our mediation public awareness pro-
motiens, and want Lo know how we did it. Annually, the center
publishes the roster of mediators, with updates on the Web site,
Al www.alabamaADR.org you can find mediators in your county
by clicking on an Alabama map, learn when the next training
courses in mediation and arhitration are scheduled, find oul
about national conferences, learn about the latest standards for
Alabama mediators, hyperlink to other ADR sites, and pick up
the latest ADR news. Additionally, the center has been publicized
nationally, and has published through its director and commis-
sion in state and national publications,

What a privilege it has been for me to meet and work with
so many greal Alabama ADR leaders, mediators and arbitra-
tors in pursuing the center's goal to “develop, implement,
administer, assist and manage alternative dispule resolution
(ADR) programs in the courts, neighborhoods, educational
facilities and government agencies within the State of
Alabama,” Thanks for all your support!

Visit us at www.alabamaADR ory. r

Federal Court Mediation

Circuit Court

United States Court of Appeals for the Eleventh Circuit

56 Forsyth Stroet, NW

Atlanta, GA 20303

Three madiatars on staff at the Court of Appeals inthe Circuit
Mediation Office

To schedule mediation or for information; (404) 335-6260

U.S. District Courts

.S, District Court for the Northern District of Alabama

1728 Fifth Avenug, North

Birmingham, Al 35201

The Northern District has an ADR plan and panel o' neutrais, To
obtain an application to be on tha panel and a copy of thair
Local Rules and ADR Plan (which includes panel gualifications),
write or call the clark’s office; (206) 7311700

.S, District Court for the Middle District of Alabama

United States Courthouse

16 Loa Street

Montgomary, Al 36104

Tha Middle District currently does not have a formal ADR plan, but
uses magistrates to do mediations. Clark's ofice: (334) 2237308

LS. District Court for tha Southarn District of Alabama

United States Courthousa

113 St Joseph Street

Mobile, AL 36602

The Sauthern District has an ADR plan and a neutral panel. To
ohtain a copy of the plan and an apphication for the panel (with
panel qualifications) witte or call the clark’s office at (334) 690-2371
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Mediation Comes of Age in Alabama

By Rodney A. Max, Sirote & Permutt, RC., Birmingham, Alabama

Iintroduction

he year 1996 represented the first
T vear that the concept of mediation

in Alabama was regulated not only
by rules of court {(which have been in
elfect since 1992 in state courts, and since
1993 in the United States district courts),
but also by statute and code of ethics. The
stalute and code have been implemented,
nol to hamper mediation, Lo the contrary,
they are meant to encourage the use of
this non-binding voluntary procedure and
al the same Lme maintain the high
integrity of the process.

The Statute
On April 23, 1996, Governor Fob
James signed into law Acl 96-515
known as the Mandatory Mediation Act.
The Act makes mediation mandatory
prior to trial under certain circums-
slances and imposes sanctions for fail-
ure to mediate, It requirves that media-
Lion be mandatory in three instances;
(1) At any time where all parties agree.
(2} Upon motion by any party. The
party asking for mediation shall pay
the cost of mediation, except attor-
ney fees, unless otherwise agreed.

(3) In the evenl no party requests
mediation, the trial court may, on
its own motion, order mediation.
The trial court may allocate the
cosls of mediation, excepl attor-
ney fees, among the parties,

It is important lo understand the para-
meters of these mandates. First, the
agreement referred to in subsection 1 has
no time restriction; thas, it may be
entered into at the time of the existing
dispute or prior to the existing dispute. In
other words, the parties may enter into a
contractual relationship that specifies an
agdreement to mediate, which will, at the
time of a dispute, make mediation manda-
Lory. In the ahsence of an agreement, one
party may request mediation, and to the
extent that they are willing to pay for it,
said mediation is mandatory, Thus, medi-
ation is required by either bilateral {sub-

section 1) or uni-
lateral (subsec-
tion 2) actions of
Lthe parties.
Alternatively, n
Lhe absence of a
bilateral or unilat-
eral stipulation,
the courl may
order the parlics
to mediation
{subsection 3),

It must be emphasized that there i a
iifference between "mandatory” and
“binding" mediation, Mediation is nol
hinding. While it may he mandatory,
that mandate merely requires Lhe par-
ties to come to the mediation table and
attempt to discuss their issues in good
faith and negotiale where appropriate, It
does not require parlies to negoliale
beyond their good faith evaluation of
Lheir relative posilions,

It is suggested that if a party lo a
mandated mediation comes to the good
faith opinion that mediation is inappro-
priate, a proleclive motion to vacate the
mediation should be filed. If the media-
tion is nol otherwise vacated, the parties
are required to attend the mediation,
Subsection (c) of Act 96-515 authorizes
the court to apply sanctions if a parly
fails to mediate as required by the Act.

Act 96-515 also sets forth paramelers
in which mediation shall not be ordered;

Roufney A Max

(1) In a petition for an order for pro-
tection pursuant to The Protection
from Abuse Act, Section 30-5-1
through Sectior 30-5-10 of the
Code of Alabama 1975 or in any
other petition: [or an order for pro-
tection where domestic violence is
alleged. (Subseclion d).

{2} in a proceeding concerning the cus-
tedly or visitation, of a child, if an
order for protection is in effect or
the court finds that domestic vio-
lence has occurred, (Subsection e).

{3) In an action invoiving child sup-
port, adull protective services or

child protective services wherein
the Department of Human
Resources is a parly te said action,
(Subsection h),

Where a mediator receives a referral
for mediation, he/she is required Lo
screen for the occurrence of domestic
or family violence between the parties.
Where such domestic violence exists,
the mediation shall occur only if:

(N(1) Mediation is requested by the
viclim of the alleged domestic or
family violence;

(N(2) Mediation is provided by & cer-
tified mediator who s trained in
domestic and family vielence in a
specialized manner thal protects
the safety of the viclim; and

{13} The victim is permitted to have
in attendance al mediation a sup-
porting person of his or her
choice, including bu! not limited
to an attorney or advocale,

Alabama Code of Ethics for
Mediators
On March 1, 1996, the supreme court
adopted the Alabama Code of Ethics for
Mediators. This Code applies to:
(1) Mediation of cases pending in
courts of Lhe Stale of Alabama; and

{2) Mediation conducted by persons
whose names are listed on the
roster of mediators maintained by
the Alabama Center lor Dispute
Resolulion.

The Code establishes "Standards”
which require the integrity, impartiality
and professional compelence of all
mediators {Standard 1. General(a)).
They require a mediator not accepl any
engagdement or undertake any act that
would compromise the mediator's
integrity. They require mediators to
maintain professional skills, to include
bul not limited to the following:

(A} Staying informed of and abiding
by all statutes, rules and adminis-

Tl Mabirerns Lanvger JULY {0t/ 23an
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trative orders relevant to the prac-
tice of mediation; and

(B) Regularly engaging in educational
aclivities promoting professional
growth.

Code of Ethics for Mediators, Standard
{a)(2)

The Standards also require that a
mediator shall be candid, accurate and
fully responsive Lo a court concerning
the mediator's qualifications, availabili-
Ly, and other matters pertinent to his or
her being selected to mediate. (Code of
Ethics for Mediators, Standard 2}

The Standards make explicit the par-
ties' right Lo decide the resolution of
their dispule:

STANDARD 4, SELF-DETERMINATION
{a) Parties' right to decide, A media-
tor shall assist the parties in
reaching an informed and volun-
tary agreement. Substantive deci-
sions made during mediation are
to be made voluntarily by the par-

Lies,

ib) Prohihition of Coercion. A media-
tor shall not coerce or unfairly
influence & party into entering
into a settlement agreement.

{c) Misrepresentation Prohibited. A
mediator shall not intentionally
misrepresent material facts or cir-
cumslances in the course of a
mediation.

{d) Balanced Process. A mediator
shall promote a balanced process
and shall encourage the parties Lo
participale in the mediation pro-
ceedings in a non-adversarial
manner,

Responsibility to Non-
Participating Parties. A mediator
may promaete consideration of Lhe
inlerest of persons who may be
affected by an agreement resulting
from the mediation process and
who are not represented in the
mediation process.

These Standards reiterate the impar-
tiality, conflict of interest and conficlen-
Lialily requirements as set forth in the
Mediation Rules. The Standards, howev-
er, define the limits of a mediator's
offering of professional advice.

STANDARD 7, PROFESSIONAL
ADVICE

Yhie Alibuing Lesidr
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{a) Generally, A medialor shall not
provide information the mediator
is not qualified by training or
experience to provide,

(b} Independent Legal Advice. When a
mediator believes a parly does nol
understand oy appreciate how a
polential agreement reached
through the mediation process
may adversely affect the party's
legal rights or obligations, the
medhator should advise the partic-
ipant to seek independent legal
advice.

(¢} Absent Party. I one of the parties
is unahle to participate in the
mediation process for psvehologi-
cal or physical reasons, a mediator
should postpone or cancel media-
Lion until such time as all parties
are able to participate,

{d) Personal or Professional Opinion.
A mediator may discuss possible
outcomes of a case, bul a media-
tor may net offer & personal or
professional opinion regarding the
likeliheod of any specific outcome
except in the presence of the
altorney for the parly to whom
the apinion is given,

The Standards also provide, among
other things, for parameters of mediation
fees and pro bono services (Standard B)
and training and education (Standard 9),

Why Mediate?

The bar and bench are to be highly
commended for establishing responsihle
laws, rules, and high ethical and profes-
sional standards which are intended to
insure the integrity of the mediation
process, What the hitigating parties and
their counsel must decide is-why medi-
ate?

The besl way Lo appreciate the value
of mediation is 1o understand both the
process and to weigh the alternatives to
the process.

Mediation 18 an opportunity for both
{or all} sides of a dispute Lo fairly, can-
didly, and objectively evaluate their
positions with the aid of a third-party
neulral-the mediator-for the purpose of
achieving resolution, The process is vol-
untary-even if ordered by the courl
fonce in mediation, the process may be
terminated at the will of either side).

RESOLUTION

The process is non-binding. {No parly is
commilted Lo & posilion or course of
action unless and until the parties reach
an agreemaent; it is only al the lime an
agreement is achieved that the parties
are bound.) The process is confidential.
{This is the hallmark of the mediation
process-never will any parly, their
attorney or the mediator be called upen
or will be allowed te utter statements,
positions, or actions that eccurred with-
in the mediation process. The only
exception is il alf the parties agree Lo
waive the confidentiality requirement.)

The mediator is someone chosen by
the parties or the court who is impartial,
knowledgeable, trusted and qualified in
hringing conflicling parties together, The
mediator represents the interest of reso-
[tition, nat by being a decision-maker of
right or wrong, but by being a facilitator
tand if necessary, an architect) of the
parties’ competing interests. The media-
tor must be a good listener, He/she must
be a person who understands the court,
jury and/or other venue in which the dis-
pute will otherwise be heard. The media-
Loy must earn the respect of the parties
and their attorneys so thal if they can
establish a “ballpark of resolution,”
hedshe will be able to bring the parties to
*home plate,”

The value of mediation can best be
understoad by comparing it to the alter-
nalive venue of the courtroom. At the
courthouse, the parties are looking Lo a
third party-a judge or six to 12 jurors
(depending on federal or slale court)}-to
make a decision for them. The only con-
trol any party has over these decision
makers is the power of persuasion. The
Jurors do not get the opportunity lo
have dialogue with the parties or ask
questions of their positions, The jury
process, as treasured as itis, limits the
means by which the jury receives facts
for deliberation: formal rules of evi-
dence obtained through direct examina-
tion and cross examination, redirect and
re-cross examination until the allorneys
have exhausted each wilness with issues
deemed to be important lo the litigants,
Then alter closing arguments of counsel
and jury instructions from the judge,
Lhe jurors recess Lo a privale room
where, oulside the control of everyone,
they attempl to come Lo a resolution-a
verdicl,
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Now, lel us refllect on the jury’s deci-
sion-making precess. First, while the
parties "pick” their attorneys or their
mediator, they do not “pick” their jury,
The jury is established by a process
whereby each side reqguests a limited
number of potential jurors o be struck
from the jury pool. Plaintiff's counsel
strikes potential jurors who have inter-
ests in common with the defendant, and
the defendant’s counsel strikes potential
jurors who have inlerests in common
with plaintiff.

The result of this limited striking
process is that the parties are left with
those jurors who are least undesirable
to all and least in common with either
side. Not only are the remaining jurors
the least interested in the parties, they
usttally do not know each other, Some
are older, some younger; some educal-
ed, some not; some working, some
unemployed or retired; some live in the
west parl of lown, some are {rom the
east, north or south part of town; some
are of one race, ethnic origin or faith,
and some are Irom others.

Do they fairly represent the commu-
nity? Yes, as fairly as the legal process
can guarantee. But, are they belter
qualified to take the resolution eut of
the centrol of the parties? No, not
unless the parties are unable to com-
promise their differences.

Let us analyze what a jury must do to
come to a decision, All of them must
agdyee unanimously on a verdict, These
disinterested peoyple, from their uncom-
mon backgrounds and different points of
view {their only commonality is their lack
of commonality with the parties), must alf
agree on ane resull. This is by no means
automatic. More limes than not, it takes
hours, if not days, before they reach una-
nirmity. Some may align with the plaintift;
sorme may align with the defendant; and
some may just want to talk about it
Whether for defendant or for plaintiff and
whether for $100 ar $1,000,000, they
musl eventually all agree.

There is no question that the jury
process requires compromise among all
jurors, If not, the case will end in a mis-
trial, and the parties will have to try
their case again until they finally gel a
group ol jurnrs who can work together,
compromise and agree unanimously on
a resolution=the jury's verdict,

Il these disinlerested jurors can reach
a resolution through a verdict, should
not the parties be able 1o do the same
through a mediation resolution? The
key to success in mediation is the abili-
ty {or opportunity) of the parties and
their counsel to fairly, candidly and
chjectively weigh the alternative-what
is a reasonable verdict rangde with these
facts, with these parties, in this court,

hefore this judge and a representative
droup of jurors? Through the know!-
edde and experience of the allorneys
and the mediator, and with the aid of
other known, similar precedential cases,
a reasonable verdict range can be estah-
lished-the “ballpark.” And through the
trusted skill of the mediator, a reason-
able settlement can be achieved-"home
plate.”

The most difficult ]m)])lcn 18 require the

m (.'.}SL mnova l. ve ['QSI.')()] 18C8. When the shadins o titke peoblen
boween, i vennmpuier e ks all the dlevence. Mivssipgs Valkey Tiike veaspsodda Witls iy s leelye
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Will comprom se be necessary?
Absolutely, butl no less than that in
which the jury engage in reaching a
verdict, It is necessary for the parties to
agree on the "rightfulness” of the oth-
ers' posilion? No, bul what is necessary
is for each party to listen and under-
stand the other side's position so-wilh-
out necessarily agreeing-each can fairly
and candidly evaluatle the prospects of
resalution,

Dissecting the Mediation
Process

The mediator will begin the process
with a brief introduction. He/she will
allow the parties to introduce them-
selves and their representatives. The
mediator will introduce himseliZhersell
and will fully, yel simply, explain how
the mediation will proceed. Depending
on the mediator and the experience of
the parties, there will be a comparison
of the dispute resolution alternatives, as
discussed above. The mediator will
emphasize the need for patience and
good listening. Finally, the mediator
will outline and explain the different
aspects of mediation-from opening
stalement to caucuses to the medialion
agreement,

Next, the altorneys from each side
will articulate their positions in opening
slatements, This is a crucial stage of the
mediation. [L is as crucial as the open-
ing statement in trial (where stalistics
reveal aboul 85 percent ol the decision:
making occurs). However, it is ¢rucial
in mediation for a different reason,

In the mediation opening statement,
counsel will have, for the first and per-
haps only time, the right and the oppor-
tunity to speak with the opposing par-
ties. The only other contact with the
apposition is in lormal discovery or in
cross-examination in the trial of the
case.

Direct stalements Lo {and eye contact
with) the opposing parties can drive
home more than one side’s version of
the case, It can be used to display deter-
mined advocacy, white exhibiting an
openness to fair and reasonahle com-
pramise, It can ilso be used Lo empha-
size one's strenglhs and acknowledge or
diffuse apparent weaknesses, 1L can be
used Lo display empathy and compas-
sion where appropriate, It can be used

Pl SEPEUSTHE

o visualize liability and damages
through the use of videos, photographs,
reports and ilemized charts, The pre-
paredness of the parties and their coun-
sel at the mediation will convey the
message of a similar preparedness
should trial be necessary,

Upon complelion of the opening
statement, the caucus stage begins,
Private caucuses are meetings of the
parties outside the presence of the
opposing parties.! There are three types
of privale caucuses;

i. Private party caucus with the mediator

Here the mediator will visit with each
party and his/her/its counsel. These vis-
its will be for the threefold purpose of
{a) communicating the opponent’s posi-
tion and offer; (b) confidentially evaluat-
ing the strengths and weaknesses of
that party's positions; and (c) receiving
andd fransmitting that party's responses
and counteroffer 1o the opponent.

It is the mediator's duty and obliga-
tion to keep confidential those aspects
of the caucus which are designated as
conflidential, Likewise, it 15 the media-
tor's duty and obligation to convincing-
Iy and ardently, yet tactfully, transmit
points a parly requess lo be communi-
caled. Accordingly, the mediator plavs a
dual role as a "pastoral confidant” and a
“designaled advocate” for each party as
the communications go back and forth
loward the goal of resolulion,

2. A second private caucus is a parly-
counsel caucus.

Here the party and/or his/her attorney
request the right to meet outside the
presence of the mediator. This 18 normal
and expected. it allows the clienl and
his/her attorney the right of privacy to
re-establish their direction in the nego-
tinting process. Thereafler, they will re-
invite the mediator to join them and
share the desired response for the medi-
alor Lo lauke Lo the other side. The medi-
ator will give all parties and their coun-
sel the time and room to caucus togeth-
er privately so as to remain comfortable
with each other and with the process.

3. The third type of private caucus is
the attorney caucus.

Flere the mediator or either of the
altorneys requests a privale meeling
among counsel, Such a caucus will
pecur outside the presence of all parties,

RESOLUTILON

This type of caucus is usually necessary
where legal issues, factual issues or sim-
ply mediation hurdles need to be con-
fronted and dealt with by and among
the attorneys and the mediator,

The parties should be toid about all
three types of caucuses before Lhey
oceur, In this way, the parties will know
what to expect and will not get suspi-
cious of the process. For the mediation
to succeed, both the parties and their
attorneys must trust and be comfortable
with the process,

Conclusion to Mediation

A. The Mediation Agreement
It is the golden rule of mediation that

any resolution should be reduced to

wriling and signed by the parties and

Lheir atlorneys. This agreement does

nol require formality of all detailed

Lerms and conditions, So long as the

attorneys are familiar with the customs

and practices of releases and dismissals,
it is sufficient lo state:

1. The defendants shall pay plaintiif the
sumofl S within
days from the date of this
Agreement,

2. The defendant’s counsel shall prepare
a complete release to be reviewed
and approved by plaintill's counsel
after which plaintiff shall execute
said release,

3. The above-styled case shall be dis-
missed with prejudice, each party to
hear hisher/its own cosls.

4. The costs of the mediat.on shall be
divided equally between plaintiff
{one-half) and defendant {one-half).

Dated:

If there are specific terms within the
release thal have been negetiated (confi-
dentiatity, indemnification, waiver of
subrogation rights, elc.), these should be
enumeraled, If there are any other
aspects of the resolution that have been
negotiated, these too should be included,

Each party should get a copy of the
agreement, and the mediator should
retain the original,

B. Post-Mediation Negotiations
Often, the resolution cannot he
achieved in the mediation session, bul

Tl Matbrsnie Laieper
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Lhe parties clearly indicate their own
desive Lo conlinue the process. Before
the mediation session is concluded, the
parties and the mediator should agree
on a time frame within which Lo com-
plete the resolution, There is alwavs the
tendency Lo move onto olher cases,
However, neither the attorneys nor the
mediator should allow the negotiations
to "gel stale.”

While the mediator has no authority
to insist on additional negotiations,
he/she can continue to ingquire of the
parties and encourage additional move-
ment, The mediator can, with consenl
of counsel, help by communicating with
other levels of & party's authority when
they are not present at the mediation,

If vesolution can be reached after the
mediation session, the mediator should
confirm the terms and conditions by
letter to each of te attorneys or the
designated parly representative. If reso-
lution cannot be reached, the mediator
should send a lelter of termination to
each of the attorneys or the designated
party representatives.

C. Reporl Lo the Court

The rules require the court to be
advised of the cenclusion of the media-
tion. This report is limited to disclosure

of the success or the fallure of the medi-

ation, Il suceessful, the reporl should
state that the attorneys of record will be
forwarding the appropriate dismissal
documents within the next few days. If
unsuceessful, the report should state
that the parties are prepared Lo move
forward with litigation. Where appropri-
ate, the reporl may state that the atlor-
neys performed most professionally in
working towari resolution of the case
while representing the best interests of
their clients, This helps to take care of
ethical considerations should they later
he brought into question,

Each attorney or party, if unrepre-
sented, should get a copy of this reporl,

Reflection
In writing on mediation in 1996, |
staled:
In the two and a half vears since
its implementation, mediation has

been warmly received-by attorneys,

their chients, and the courts, As

guardians of the process, the bench
and bar must endeavor 1o assume the
highest standards of ethical consider-
ations in encouraging and utilizing
mediation as an alternative dispule
resolution mechanism.

Since its implementation, mediation
has expanded to all areas of our legal
profession. It 1s being drafted into
agreements as widely as it is being vol
untarily entered into between disputing
parties. Our bench and bar have estab-
lished high standards of ethical consid-
erations so as to enable our profession
and the public Lo have confidence in the
process. Mediation is truly an alterna-
Live dispule resolution concept whose
lime has come, 5]

Endnotes
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Making Peace in Alabama

By Glenn G. Waddell, regional director, Southeast Region, Peacernaker Ministries

ADDENDUM, two attorneys debated the question, “What

is Lthe major problem with the legal profession? In his
“counterpoint,” William McGowin observed that historically
“lawyers were looked up to as facilitators and mediators of
disputes. Lawyers were the ones who took a dispute and set-
tled it.” While it is far too easy to blame attorneys for all of
the real and imagined problems in our legal system, Mr.
McGowin's statement strikes al the heart of what
many lawyers describe as their primary
motivation for practicing law, After
all, what can be more satisfying to
an attorney than settling a client’s
dispute and solving their prob-
lems? Imagine ot only solving
the substantive issues in a dis-
pute, but helping to reconcile
the parties’ relationship-whether
il is a marriage, friendship or busi-
ness relationship.

In his 1982 Report on the Stale of
the Judiciary, Chiel Justice Warren
Burger was careful not to lay the
Blame for our nation's litigation explo-
sion squarely at the feet of the legal pro-
fession. He accurately observed:

I n the December 1996 edition of the Alabama State Bar

One reason our courls have become over-
burdened s that Americans are increasing-
Iy turning to the courts for relief from a
range of personal distresses and anxieties,
Remedies for personal wrongs thal once were con-
sidered the responsibilities of institutions other than the
courts are now baldly asserted as "legal entitlements.”
The courls have been expected to fill the void created by
the decline of church, family, and neighborheod unity.”

Stated mare simply, our churches, families and neighbor-
hoods have lost much of the ability they previously had to
prevent disputes, or at least Lo resolve conllicts outside the
courlroom, To be sure, the problem extends far deeper into
our society than a simple increase in litigation. Local and
national media routinely report on miner canflicts escalating
into scuffles, riots and even murder. How can we, as attor-
neys, help our communities reclaim the abilily lo make
peace? For the many Alabama atlorneys involved in local
churches, a relaled guestion is how can we integrate our faith
more effectively into the practice of law?

As reported elsewhere in this issue, there are a number of
ongoing initiatives designed to promote dispule resolution

throughout the state. One exciting initiative is the recent
announcement by Peacemaker Ministries that it will open its
first-ever regional office in Birmingham this summer.
Peacemaker Ministries, which has held a number of seminars
here in Alabama over Lthe past few years, was established
under the auspices of the Christian Legal Society in 1982,
The ministry 1s dedicated to teaching practical concepts of
peacemaking through seminars, developing educational
resources, training, and mediating and arbitrating
family, business, church and legal disputes.
The peacemaking principles taught
and utilized by Peacemaker Ministries,
known as Christian Conciliation,
improve on the typical mediation
process by looking not just at the
resolution of a claim, bul also at
the restoration of the relation-
ship of the parties, Parties are
required to participate actively
in a process that explores the
background of the problems and
searches for solutions. Solutions
are not based solely on who has
the "deepest pockel,” bul on uni-
versal concepts of honesty,
responsibility, justice and concern
for the other party. Resolution of per-
sonal issues are frequently just as
important as the financial issue
which ostensibly framed the original dispute.
Peacemaker Ministries offers a conciliator train-
ing program (“CTP"), and a number of Alabama attorneys
have participated in the CTP. In fact, the primary reason
Peacemaker Ministries selected Alabama for its first regional
office is the high level of interest in the state and the legal
communily in Christian Congiliation, For more informalion
ahout the CTP or Peacemaker Ministries generally, take a look
at the ministry's Web page (www.peacemakerministries.org) or
contact the ministry at 1537 Avenue 1), Suite 352, Billings,
Montana 59102, |

Endnotas
1. Algbams Swie Aar ADDENOUM (Docember 1094), p. &

2. Wharren Burger, C.J., "Annusl Report on (he Siate of the Judiclary,” American
Bar Association Jaurnal (March 1982), p. B8,

3. For further ginboralion and an excellent dissussion of his [seue, dea Karen
Bowdre's arlicle “Law Praclice: A Place for Maral Yaluwes® in The May 1096
{ssue of The Alabama Lawyer.
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FACILITATIVE MEI!ATION @ EVALUATIVE MEDIATION:

By Scott H. Hughes, assistant professor of law and director of clinical education,
the University of Alabama School of Law

sking attorneys Lo describe
mediation is like asking a group

of visually impaired individuals
Lo define an elephant; each defines the
pachyderm based on the part they hold
in their hand and each is certain that
they know the “true” animal. *“|M]edia-
tion’ is a term used in an ‘extraordinary
variety of ways.™ ' Consequently, attor-
neys and parties often do not know
whal Lo expect.”

This conundrum is no more apparent
than in the furious debale between the
proponents of facilitative and evaluative
mediation.” Since the two slyles are very
different in their approaches to and
underlying assumptions aboul media-
tion, it is important thal attorneys fully
understand each in order to adequately
counsel their clients when deciding on
the use of mediation and the selection of
an appropriate mediator, As a disclosure
of personal bias, | am an unrepentant
apologist for facilitative mediation and
an ardent opponent of evaluative media-
tion. With that in mind, [ will attempl to
he as objective as possible in my analysis
of these two styles of mediation.

The Facilitative/Evaluative
Debate

In facilitative mediation, which is
seen by its supporters as the traditional
ot “pure” mediation,' the role of the

mediator is to assist Lhe disputing par-
ties in evaluating their own situalions
instead of evalualing the disputes for
them.” The parties participate in prob-
lem-solving activities in a manner that
features party choice. The principal
mission is to clarify and Lo enhance
communication between the parties in
order Lo help them decide what to do.’

The facilitative mediator does naot give
advice, legal or atherwise; does not pro-
vide apinions on the relative value of a
parties case or individual issues within
the matter; and does not make predic-
tions on the possible outcome of the
action should the parties fail to reach
agreement and proceed Lo litigation or
arbitration.'

Facilitative mediation is based upon
three lundamental assumptions: fivst,
the disputants are reasonably intelligent
and potentially able to work with each
other if placed in a neutral and safe
environment, Second, the parties, after
being properly counseled by their attor-
neys are, “capable of understanding
thetr situations better than the media-
tor and, perhaps, belter than theiy
lawyers." " And, third, the clients, “can
develop better solutions than any medi-
alor might create.""

In evaluative mediation, the mediator
does what the facilitative mediator does
not; she may give advice, make assess-

ments, propose fair and workable reso-
lutions to one or more issues, press the
parties to acgept a particular resolution,
and state opinions, including opinions
on the likely outcome.” This manner of
dispule resolution has several other
labels: neutral evaluation {(or, early neu-
tral evaluation depending upon its tim-
ing), settlement conference, and settle-
ment-oriented mediation.

Fvaluative mediation rests upon two
fundamental premises: firsl, parties
want and need the mediator to provide
guidance on the law and the relative
merits and values of their respective
positions, and second, the mediator, “is
qualified to give such guidance by
virtue of training, experience, and
objectivity," ¥

An analysis of the relative merits and
demerits of Lhe two processes runs par-
allel to a more generalized view of alter-
native dispule resolution, Evaluative
mediation is seen as more adversarial
than facilitative mediation, The former
is thought to be more distribulive,
where the emphasis is on deciding how
much of the pie each gets, while the
later is thought to be more integrative
where the emphasis is on expanding the
size of the pie and allowing each side to
gel more, In evaluative mediation the
parties tend Lo focus on pesitions, argu-
ments and compromise, while in facili-

m Fhee Alabama Lawyer
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tative mediation the parties focus on
interests, win-win solutions, and collab-
oration."” Although it is true that in all
mediations the parties make the final
decision, one crucial difference between
the two styles of mediation is the source
of options and potential solutions to the
dispute. In facililative mediation, these

come Irom Lhe parties themselves, while

i evaluative mediation, the parties look
to the mediator for the answers to their
problems,

The academic debate over the two
styles coalesced after a 1994 article by
Len Riskin' and a follow-up piece two
years luter.” In this turf battle over the
heart and soul of mediation, the propo-
nents of facilitative mediation decry
that the facilitative definition was origi-
nally intended to be the definition for
“all" of mediation and not just a portion
of it Evaluative mediation is an oxy-
maoron because, by definition the media-
tor should not interject her own values
into the dispute between the parties.”
On the other hand, the term facilitative
mediation is redundant because the
medialor's role is to be facilitative."
Evaluative mediation “is both conceplu-
ally different from, and operationally
inconsistent with, the values and goals
characteristically ascribed to the media-
Lion process."" “[Mlediation is not a
process designed for having an expert
apply some external criteria Lo assess
the strengths and weaknesses of Lhe
parties’ cases,””" hut is a process oy ori-
enting the parties toward each other,

Two principal eriticisms of evaluative
mediation include the parties’ loss of
self determination and the mediator's
loss of impartiality.” First, although the
parties in mediation always retain the
ultimate authority to settle or not, crit-
ies asserl that the ahility to fashion a
resolution based upon their own needs
and interests may be compromised by a
natural tendency to rely on the ideas,
options, opiniens and predictions from
the mediator who is a person with
expertise and authority, However, the
mediator brings only apparent and not
actual expertise, The parties (with the
help of their attomeys) have greater
expertise than the mediator, They have
lived with the dispute for months, if not
years, have slept on it, sweated over it,

and cried aboul it. The mediator has, at
most, a few hours of exposure to the
dispute and cannot be expecled to know
more than the parties,

Second, any opinions or valualtions
threaten the mediator's impartiality,
Any apinion or evaluation will favor ane
side and distavor the other. The natural
tendency of those whose “ox is being
gored"” by a mediator opinion is lo dis-
count its validity and to attribute il to
miediator bias, Such circumstances
could severely threalen the mediator's
ability to function,

On the other hand, evaluative media-
tion falls within the generally defined
limits of mediation.” In ane of the sem-
inal texts in the field, Chris Moore
defines mediation as:

..Ihe intervention into a dispute
ar negotiation by an acceptable,
impartial, and neutral third party
who has no authorilative decision-
making power Lo assést disputing
parties in volunlariy reaching their
own mutually acceptable settie-

ment of issues in dispute.”

The rub in the whole dehate, then, is
the nature and the breadth of the term,
“assist.” Should the medialor just assist
in a way that guarantees complete self-
determination? Or, does this assistance
extend Lo opinions aboul the merits of
each parties case?

Proponents of evaluative mediation
assert the desire of the parties for help
in understanding the law and how their
cases are impacted by the law. Further,
the “expert” medialor can help the par-
ties to determine whal is fair so that
neither leaves the table on'y te find out
later that they "gol taken.”
Understanding how the law might vin-
dicate their rights and avoiding an
unfair resull are two legitimate inter
ests of parties to mediation,

Proponents of facilitative mediation
respond that parties bargain under the
shadow of the law, nol within the con-
trol of it. Although the law may have
some impact on the final reselition,
mediation allows parties to fashion a set-
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tlement which comports with the law,
disregards the law or resides somewhere
in between, but which meets the unique
needs of the parties Lo the dispute, Any
seltlement may parallel the relief that
would be fashioned by a courl or not, as
the case may be. Use of evaluative medi-
ation with its emphasis on comparing
the case to potential outcomes in litiga-
tion or to the mediator's experl guide-
lines of similar cases, opponents believe,
would tend to circumscribe the creative
ahility of the parties to resolve the mal-
ter in a manner which meets their inter-
ests, but which might be outside the
realm of normal court-fashioned relief,

Unfortunately, since labeling is also
defining, the structure of the debate has
heen oo comparlmentalized resulting in
a false dichotomy between the terms.”™
Facilitative and evaluative mediation are
not separate and distinet categories, No
medialor is purely facilitative. Even the
staunchest facilitative mediator will,
from Lime to Lime, utilize tools which
can be considered evaluative. Even a
decision to raise an issue or ask & ques-
tion can be seen as evalualive in nature.
Nor is an evaluative mediator without
facilitative tools which are used to creale
a neutral and safe environment for the
parbies Lo discuss alternative solulions,
Further, many evaluative mediators will
nol immedialely jump into rendering
opinions and evaluations until the appro-
priate atmosphere has been developed.
Instead of looking at the two as separate
and distinct orientations, it 15 more pro-
ductive to look at the two as resting al
the apposite ends of a continuum,”

Choosing a Mediation Style

Assuming thal mediators tend toward
one end of the centinuum oy the other,
how do vou and you client choose the
appropriate style for the mediation?
What follows is a short list of considera-
tions, nene of which 1s absolute or con-
trolling, but onlv suggestive. At the end
of the discussion of cach consideration |
have a added personal comment intend-
ed to generale some reflection on the
lwo mediation styles.

What role does vour client want or
need 1o play in the settlement process?
The place of the client in mediation is

dn JuULY 1908 Fhee Aibwromas £amoger

fundamental to the dstinction between
the two alternative approaches, Does
your client wanl to have a part in creat-
ing her own solutions or does she wish
Lo lake a less active role during media-
Hon? Facilitative mediation calls upon
the parties to create options, explore
alternatives, brainstorm possibilities and
think laterally te fashion a resolution to
the dispule. In facilitative medition, the
emphasis is on self-determination.

If your client does not desire Lo
actively participate or appears to lack
the ability to do so, then evaluative
mediation may be in order. With this
model, parties may tike a more passive
rale, merely having Lo respond Lo the
opinions, valuations and predictions of
the mediator and the positions of the
olher parties. In evaluative mediation,
the emphasis in on settlement,

Since evaluative mediation looks
more like Iitigation than facilitalive
mediation, lawyers appear to favor the
former over the latter. It is only natural
tor this prejudice to eccur. The princi-
ples behind evaluative methods are
famihar, comtortable and tested while
the principles behind facilitative meth-
ods are new, different and untried.
bvaluative methods ave vasy, even entic-
ing while facilitative methods are diffi-
cult and require some risk-taking,
Altorneys' predisposition for evaluative
mediation may nol bz shared by their
c¢hients, Attorneys have to guard against
disregarding or underestimating their
client’s need for a seli-delerminative
process or their ability to participate
meaningfully in facilitative mediation,

Is money an adequate proxy for the
problems that exist? Since evalualive
mediation calls upon the mediator to
render opinions on Lthe value of cases
and to possibly predict the outcome of a
dispute at trial, the natural medium of
such discussions is money. “How much
will ! get i 1 go to court?” “What is my
case worth?” Perhaps evaluative media-
tion may provide the best fit if money is
the sole issue or the bargaining will be
purely distributive (dividing the pie) as
apposed Lo integrative (expanding the
size of the piel, as in some contract
cases or in simple personal injury or
properly damage cases,

With most cases, though, money is a
poor proxy lor the issues which the par-
ties bring to the table. Would an apolo-
gy be in order? Does your client need to
vent? How important is it that vour
client get to tell her side of the story,
whether it be to the mediator or Lo the
alher side? Will you client nol sleep at
night unless they receive wven the
slightest recognition of their plight
from the other side? Does pain and suf-
fering play a major role in vour client’s
diily hfe? Is some sense of closure key
to helping your client move on? If any
of these questions ring true, evaluative
mediation and its use of money to solve
most ills may not benefit your client,
On the other hand, facilitalive media-
tion can provide Lhe envirenment and
the facilitative mediator can provide Lhe
encouragement for the parties o
explore these questions,

Too many attorneys cannol, or chose
not, Lo see the extent Lo which these
1ssues permeate their clients' needs,
Although the money is alwavs nice and
sometimes ¢rucial, pure pocketbook
Justice does little, if nothing, to resolve
these other matters. The idea of money
is (vequently trumped by these other
concerns in the mind of the client,
When these 1ssues surface, facilitative
mediation will provide the best chances
of resolving all of the issues and nol
just the monetary one,

Is the dispute susceptible to collabo-
rative, win-win solutions? [}o opportu-
nities exist for the parties to expand the
pie instead of focusing merely on how
much of the pie each will receive?
Expanding the pie is the epitome of
facilitative mediation, Are there things
that one side can do or provide which
have greater value for the plaintiff than
the defendant? Are there services or
goods that the defendant can provide
maore cheaply than the plantlf can pur-
chase? Facilitative mediation provides
the opportunity to creale mgenious
combinations of oplions for resolution,
none of which may have been apparent
Lo the parties belorehand.

While this can occur in evaluative
mediation, the orientation of this style
reduces the opportunity for such cre-
alivity 10 take place, Evaluative media-
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tion is one-dimensional. It frequently
relies upon the payment of money as
the only medium of exchange. If the
only thing that the defendant can do is
pay money, the size of the pie is irrele-
vant, Each additional dollar for one side
is one less dollar for the other. If this is
the case, perhaps evaluative mediation
may be beneficial

However, attorneys must avoid aulo-
matically dismissing any given case as
merely a distributive dispute. Even in
msurance defense cases possibilities
may arise. Does the plaintiff have spe-
clal needs which can be provided for
wilh a low-cost annuity? Can an apology
be tied to a memorial donation to a
church or charity? In business-to-busi-
ness cases, what synergistic possibilities
exisl between the parties? Facilitative
mediation, with ils focus on interests
and collaborative problem-solving, is
hest situated to explore the myriad pos-
sibilities which may develop,

What is the nature of the relation-
ship? Do the parties have an ongoing
relationship or 1s this a one-time inci-
dent in which the parties were, and will
continue Lo be, strangers? If there is a
relationship, facilitative mediation, with
its collaborative and interest-based ori-
entation, will better help the parties to
repair the relationship, work that is cru-
cial to selidify any resolution of the dis-
pute. A typical example would be an
emplover-employee dispute where the
emplovee still works for the employer
or a contractual dispute between two
companies that have cantinuing busi-
ness relations, Relatedly, if the parties
are stuck in a relationship against their
will, such as a diverced couple with
continuing child custody and visitation
dealings, lacilitative mediation is better
situated to provide an environment for
the parties to learn dispute resolution
skills by witnessing the skills modeled
by the mediator and by actually resoly-
ing their own dispute in a safe, hands-
on manfer,

However, dispuling strangers may see
more benefit from an evaluative model.
This may be especially true in automao-
bile personal injury cases in which the
defendant is represented al mediation
by an insurance adjuster.

Caveal; Even where il appears thal no
current relationship exists, there may
be a lot of baggage from a prior rela-
tionship with which the parties need to
deal, For instance, in a medical mal-
practice action involving the former
family doctor, both sides may have sig-
nificant personal issues other than the
pure monetary compensation, This may
be true for the doctor, as well, even
though the insurance company will pay
any settlement and, since doctors are
nol experience-rated, any loss will not
affect the premiums. If this is the case,
facilitative mediation can provide a sig-
nificant opportunity for hesling to
begin,

Picking a Mediator

Since mediation styles differ from
mediator Lo mediator, ask each potential
mediator to generally describer his or
her style. Then, proceed to more specif-
ic questions: Will you evaluate my
client's case? If so, under what Circum-
stances will you provide such evalua-
tion? Do you consider yoursell a facilita-
tive or an evaluative mediator? Without
breaching any confidences, can you
describe a few situations in which vou
felt your style of mediation worked
well?

Conclusion

Fach attorney should fully under-
stand potential mediator styles and fully
explore the facilitative/evaluative choice
with the client before the client makes a
decision aboul how to proceed. When it
comes to choosing a form of mediation
or mediator, make sure thal your client
can see the "whole elephant,” and not
just depend on the portion that vou
may be holding at the time, to make
their decision, |
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Report on Mediation Pilot Project of
the Montgomery County Family Court

By Honorable Richard H. Dorrough, Montgomery County Circuit Court

received Tunding from the Alabama Supreme Court

Commussion on Dispute Resolution for a mediation pilot
project, whereby all new diverce cases and modilications con-
cerning custody, visitation and post-majorily education issues
would be subject Lo referral for mediation. A mediation notice
is issued in each subject case and if no objection s filed Lo
mediation, an order of mandatory mediation is entered after
approximately ten days, Parties who can show that they are
unahle to pay for mediation may seek a waiver and mediators
can be paid up to $250 for services under the project from
project funds,

Although the granl was approved in August 1997, it took
until approximately November 1997, to start the program in
carnesl. Currently, 26 mediators are approved under the pro-
gram project and all three of the family court judges are
sending mediation notices and orders of mediation when
apprapriate. Generally, the response by parties and the bar
has been good, however, it initially appears that education
concerning mediation and encouragement without mandat-
ing mediation may be the best approach for family law cases.

Between November 1997 and April 1998, objeclions Lo
mandatory mediation were filed in approximately 40 percent
of the cases, with the primary objections being to the cost of
mediation {even in light of Lhe waiver provisions) and nota-
tion that the parties are already working toward a settlement

I n August 1997, the Montgomery County Family Court

with counsel and thal mediation would appear o be unneces-
sary. A few altorneys routinely object to mediation, but the
majority are open Lo the same and apparently are analyzing
their cases on a case-by-case basis,

Of cases ordered to mandatory mediation, approximately
one-half have resulted in a mediation agreement and settle-
ment; in the other one-half of cases, either no report has
been filed by the mediator (primarily due to the parties’ fail-
ure lo make arrangements for mediation) or a notice of non-
selllement has been received,

Contrary Lo expectations, in the majority of cases where
mediation occurs, the parties are apparently making direct
arrangements for pavment of mediation fees. Only a few
requests for waiver of mediation fees have been received and
only a handful of requests have been processed for pilol fund
payment to mediators, 1L may also be that a number of medi-
ators are utilizing projecl mediations as their required pro
bano services,

The Montgomery County Family Court is alse participating
in a pilot mediation project for visitation access issues in pater-
nity actions. Under this program a lund-paid mediator is pre-
sent at docket calls, or otherwise available for appointment, to
mediate 1ssues of visitation in child support enforcement and
paternity actions, It s hoped thal this project will be expanded
to address other issues in the near future and it appears Lo be
beneficial to clients who are generally pro se. ]
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Rules on the Alabama State Bar
Resolution of Fee Disputes

By Rodney A, Max, Sirote & Permutt, P.C.; William W. Sanderson, Jr., Lanier, Ford, Shaver & Payne:

and Judith M. Keegan, Alabama Center for Dispute Resglution, Inc.

Board of Bar Commissioners
approved Rules on the Resolution
of Fee Disputes, These Rules devise a
program by which the Alabama State
Bar Commiltee on Fee Dispute
Resolution is Lo administer a program
for resolving disputes between lawyers
and their clients (Rule 101 Committee),
The expressed purpose of the program
is sel forth in the preamble as follows:
The purpose of this program is
to provide a simple and conve-
nient non-judicial mechanism for
the resolution of disputes between
lawyers and clients over fees.
Participation In the program is
completely voluntary. Unless
both parties by wrillen consent
agree to mediation and/or arbitra-
tion hy the Committee, the
Committee has no grounds for
jurisdiction to involve itsell with
the dispute.

Jurisdiction of the committee is pred-
icated upon the petitioning party pro-
viding evidence that he or she has made
a good faith efforl Lo resolve the dis-
pute. Additionally, the program is not
designed to resolve fee dispules bebween
lawyers (where joint services have heen
rendered), and is not to be used to
resolve disputes between lawyers in
connection with their involvement in a
partnership or other business entity,

The preamble provides that parties
who consent to use the fee dispute pro-
gram must first attempt to achieve a
jointly agreed upon resolution through
non-hinding mediation. If the parties
are unable to reach an agreement
through mediation, then binding arbi-
tration may be requested by either side,

While mediation by definition is non-
binding, arbitration by expressed defini-
tion in the Rules is binding, Thus, Lo

I n 1996, the Alabama State Bar

=

the extent thal an arbitration award 1s
obtained, it is enforceable under the
general Arbitration Rules of the State of
Alabama,

The Committee on Fee Dispute
Resolution consists of no more than 36
members to be appointed by the presi-
dent of the Alabama State Bar (Rule
102). The initial committee has been
selected and consists of 30 members
wilh slaggered terms of up to three
years. Thereafter, each member serves
for a period of three years, The Rules
provide that if a member’s term expires

while engaged 1n a mediation or arbitra-

tion, his/her term shall be extended
until the mediation or arbitration is

concluded (Rule 102).
Committee membership con-
sists of lawyers licensed Lo prac-
tice law in the State of Alabama,
with five or more years of experience
anil who have been trained in media-
tion and/or arbitration, The lawyers
have been chosen so as ta properly rep-
resent "a broad spectrum of the Bar
from the standpoint of firm organiza-
tion, geography and types of practice.”
The 30 lawyers are divided into three
groups of len lawvers representing the
Northern, Middle and Southern dis-
Lricls.

In addition, the Rules provide for an
executive board (Rule 103) consisting of
six members, one of whom is the chaiy
of the committee, The executive board
is charged with the responsibility of
overseeing the work of the committee,
reviewing recommendations for dis-
missal of complaints, and developing
forms to implement the procedure pre-
scribed herein, and may formulate
Rules of procedure not inconsistent
with these Rules.

Rule 104 defines the jurisdiction of
the committee as follows:

The Committee shall have juris-
diction over any disagreement
between lawyers and clients over
fees nol otherwise precluded by the
limitations set forth in Rule 104 or

e o Lo |
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105, The fee in question, whether
paid or unpaid, must be charged
for legal services rendered by a
lawyer who is or who was al the
time of the rendition of the service
licensed to practice law in the

State of Alabama. The services or

charges in question musl have

been performed @ther in the State

of Alabama or from an oflice locat-

ed in the State of Alabama, At the

time the legal services in guestion

were performed there must exist or
have existed an express or implied
contract establishing an attorney-
client relationship.

Rule 104 expressly excludes commil-
tee jurisdiction over disputes in which a
court has jurisdiction to fix the fee by
statute or other law; disputes which
involve services which may constitule a
violation of the Rules of Professional
Conduct; and disputes in which the full
amount of all terms have already been
fixed or approved hy arder of a court.
Additionally, the dispute must not be
the subject of litigation in a court of
record at the time the petition for medi-
ation or arbitration is filed, and the dis-
pute must not be the subject of an arhi-
tration more than two years following
the date on which the controversy arose
(if the date is disputed, it shall be deter-
mined in the same manner as the com-
mencement of a cause of action on the
underlying contract)

Fee complaints are processed accord-
ing to Rule 105, Requests for
Committee consideration of fee disputes
shall be submitted in writing on forms
approved by the committee and
addressed to the Alabama State Bar
Committee on Fee Dispute Resolution,
415 Dexter Avenue, Montgomery,
Alabama 36104, or mailed Lo the
Aabama State Bar, Committee on Fee
Dispute Resolution, PO, Box 671,
Montgomery, Alsbama 36101-0671.

Rule 105 expressly states that a fee
dispute may be referred to the commit-
tee by the Alabama State Bar Center for
Professional Responsibifity, the
Disciplinary Commission of the
Alabama State Bar, local bar association
grievance comimitlees, or any attorney
or client. Any fee disputes submitted to
the Committee, other than from the
Alabama State Bar Center for

IH2  JSULY 1ot T Afadwteni Lirger

Professional Responsibility or the
Disciplinary Commission of the
Alabama State Bar, are first sent to the
general counsel of the Alabama State
Bar for review of potential Code of
Professional Responsibility violations, If
the general counsel determines that the
petition is appropriate, it 1s processed by
the committee pursuant to the Rules.

A complaint should state with clarily
and brevity the facts, the petitioner’s
position, the identity of both the client
and the attorney (together with their
addresses), a list of names and addresses
of those persons who are affected by the
outcome, and a statement as to what
goad faith effort the petitioner has
made to resolve the dispute,

(Once the petition is received by the
commiltee, it will be assigned a number
and forwarded Lo the chairman of the
commillee who will assign il to a mem-
ber within the district from which the
complaint arises. A letter of explanation
of the process will be sent by the chair-
man to the client and attorney, together
with a copy of the Rules.

The assigned member is required to
review the complain: and obtain addi-
tional information Lo assure jurisdiction
under the Rules. This preliminary
review will consist o a determination as
to whether or nol an attorney/client
relationship existed and whether fees
were paid and services were rendered
under an expressed or implied contract.
If the commillee member determines
that there are no jurisdictional grounds
for the complaint, he/she shall prepare a
hrief written report setting forth the
facts and recommendation for submis-
sion to the executive committee which
will make a final decision as to whether
ar not to approve or disapprove the
committee member’s recommendalion.
[f the executive commiltee disapproves
of the committee member's recommen-
dation, the complaint will be reassigned
Lo a new member, If the executive hoard
concurs in the assigned member's rec-
ommendation, the matter is closed and
the complainant so advised,

If the commiltee member determines
that the complaint meets the jurisdic-
tienal prerequisites, he/she will recom-
mend that the parties consider media-
tion and will send them a form Lo
expressly consent Lo the process. Upon

receipt of an affirmative response by

both parties, mediation shall take place

under Rule 106 in the following man-
ner:

1. Mediation will be convened within 30
davs pursuant to the Alabama Civil
Court Mediation Rules.

2. Each party shall have & person or

representative present with authority

o settle the dispute,

If resolved, a written agreement sel-

ting forth the lerms and conditions

of the resolution shall be prepared
and signed by all parties.

4. If unresolved, written notice shall be
sent by the committee member
declaring the mediation process al
an end,

Consistent with the Alabama Civil
Courl Mediation Rules, confidentiality
ol the proceedings is mandatory. In
addition, it is expressly stated that “all
conferences and discussions which
occur in connection with mediation
conducted pursuant to this process
shall be deemed settlement discussions,
and nothing said or disclosed, nor any
document produced, which is not other-
wise independently discoverable, shall
be offered or received as evidence or
used for impeachment or for any other
purpose at any current or fulure arbi-
tration or litigation.”

Rule 107 prescribes the arbitration
process. Il mediation is unsuccessful, the
commitlee member or the commillee
chairman asks the parties lo consider
binding arbitration, and if the parties are
interested, they are given the opportunity
Lo express their consent in writing by a
form provided by the committee, This
consent form includes a notice that the
arbitration will be handled pursuant Lo
the procedures sel out in § 6-8-1 ef seq.,
Code of Alabama. The Rule further states
that the arhitrator selected shall not be
the same person who served as mediator.
If the parties do nol wish Lo consenl to
the arbitration, the commiltee member
has "no obligation to assist the adverse
party in finding legal representation, and
no obligation to serve without fee as an
expert witness in any subsequent litiga-
tion which the attorney or the client may
institute to resolve the dispute.”

If the parties do consent to binding
arbitration, one commitlee member 13
selected to decide any controversy less
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than $2,500. In any controversy of
$2,500 or more, either party may
request that the arbitration hearing be
conducted by a panel of three arbitra-
lors. Panel members are selecled by the
chair of the committee, who will desig-
nate which of the three arbitrators shail
be chair ol the panel. Each member
chosen must disclose to the commillee
chair any reasons why he/she cannol
elhigally or consciously serve on the
pane! {due to a conflict or otherwise),
Should a member decline, the commit-
tee chair shall select an eligible com-
mittee member with the mandate Lo
“rotate selection of panel members in
an equitable manner.” The Rule pro-
vides for the absence and replacement
of arbitrators at the discretion of the
chair of the panel and/or the chair of
the commitlee.

Parties may elect to waive oral hear-
ing and may submit their contentions
in writing to the arbitrator(s). To the
extent that an oral hearing is requested,
the arbitrator(s) are vested with ail the
powers and duties as granted and
imposed upon neutral arbitrator(s) by
the Code of Alabama 1975 § 6-6-1 ¢f
seq. The arbitrator(s) will hold a hear-
ing within 45 days after receipt of the
assiginment and will render an award
within 15 davs after the closing of the
hearing. In the event of an arbilration
panel, a decision is binding if agreed
upan by the majority, Writlen notice of
the hearing is made by registered or
cerlified mail no less than 14 days
before the hearing. Each party will be
requested to file a statement of the facts
al least seven days before the hearing,

Rule 107 defines “parly"” as any party
who has executed a consenl to binding
arbitration with the understanding that
if a person has failed to consent to bind-
ing arbitration, they shall nol be enti-
tled 1o notice and shall not be eligible
to parlicipate in the hearing.

AL the arbitration hearing, the parties
are entitled to present evidence and
cross-examine witnesses. Each party has
a ripght to be represented by an attorney,
The Rules expressly prohibil any ex
parte communications between party
and arbilrator,

The arbitrator or panel is entitled Lo
rule on admission and exclusion of evi-
dence and guestions of procedure, and is

Lo exercise powers relating to the con-
duct of the hearing as L is set forth in the
Code of Alabama 1975 § 6-6-1 ¢f seq.

The arbitrator or panel may
request opening stalements and
prescribe the order of proof.

The normal order of proceedings
shall be the same as in a trial with
the petitioner first presenting his
or her claim, In any event, all par-
ties shall be afforded full and equal
opportunity for the presentation of
any material evidence or relevant
proofs. The standard of proof to be
used by the arbitrator(s) In deter-
mining issues shall be by a pre-
ponderance of the evidence.

All testimony shall be given under
oath, administered by the arbilrator (or
when a panel, by the chair of the panel),

[f either parly to the arbitration, hav-
ing been duly notified, fails to appear,
the arbitrator or panel may hear and
determine the controversy upon the evi-
dence produced not withstanding the
failure to appear, and the arhitrators
may enter & binding award,

The decision of the arbitrator or panel
is expressed in a written award signed by
all of them. To the extent that there is a

dissent. it shall be separately signed, but
the award shall be hinding il signed by
the majority of the arbitrators, (Rule 108)

An arbitrator or panel may grant any
remedy of relief, including a direction for
specific performance. "However, no arbi-
trator shall have the authority to enter
an award contrary to the terms of an
executed written contract between the
parlies except on the grounds of fraud,
accident, mistake, or as being contrary to
the laws of this State governing con-
tracts." In essence, the arbitralor(s) shall
follow the terms of the contract unless
those terms are vitiated by proof of
fraud, accident, mistake or contravention
of statule or common law.

Upon conclusion of the arbitration and
execution of the award, the chair of the
panel is required to forward the award,
together with the entire fite to the chair
of the committee wha, on behall of the
panel, will serve a signed copy of the
award on each party to the arbitration,
either personally, registered or certified
mail. A copy of the award is also Lo be
filed with the Alabama State Bar,
Certainly, the parties may settle their dis-
pute during the course of the arbitration
by submitting a written consent of all par-
ties in & written settlement award which
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is Lo be communicated as set forth above
(to the arbitrator or panel chair who will
thereafter forward it to the chair of the
committee as hereinabove stated).

The award does nol need to be ina
particular form, but is to set forth the
remedy consistent with the issues pre-
sented, The award should not divulge
any matters or communications
between attorney and client which
remain confidential or privileged, and
may assess payment of expenses related
Lo Lthe proceedings (but not fees 1o the
arbitralors or counsel),

Rule 109 mandates that the “arbitra-
tion shall be governed by the substan-
tive laws of the State of Alabama with-
out regard Lo conflicts of law rules and
by the arbitration law of the Federal
Arbitration Act (Title 9, United Stales
Code), and judgment upon the award
rendered by the arbitrator may be
enlered in any courl having jurisdiction
thereol.” Accordingly, the award may be
enforced as provided by the general
arbitration laws of the State of Alabama,

If the award determines that the
attorney is nol entitled to a fee, the
attorney will:

A, Terminate all claim or interest
against the client in respect to the
subject matter of the arbitration;

DISPUTE

B. Terminale all right to retain possession
of documents, records or other proper-
ty of the client pertaining to the sub-
Ject matter of the arbitration; and

C. Terminate all right to oppose substi-
tution of counsel in any pending liti-
gation pertaining Lo the subject mat-
Ler of Lhe arbitration,

If the award is in favor of the altorney,
the award will fix the amount of enli-
tlement and payment will:

A, Constitute a complete satisfaction of
all claims and interest against the
client in the subject matter of the
arbitration;

B. Terminate all right of the allorney Lo
relain possession of any documents,
records or other property of the
client pertaining to the subject mal-
Ler of the arbitration; and

C. Terminate all right of the attorney to
oppose substitution of any atlorney
who may be participating in any
pending litigation pertaining to the
subject matter of the arbitvation,

If the award is in favor of the client
and requires a refurd, the payment of
the amount identified will constitule a
complete satisfaction of all claims and
interests of the client against the attor-
ney in respect Lo the subject matter of
Lhe arbitration.

RESOLUTION

Under Rule 110, confidentiality is
expressly mandated. Specifically:

With the exception of the award
itsell, all records, documents, files,
proceedings, and hearings periain-
ing to arbitration or mediation of
any dispute under these Rules in
which both the compleinant and
the altorney have agreed to be
bound by the result, shall not be
opened Lo the public or any person
nol imvalved in the dispute without
a writlen consent of both parties to
the arbitration or mediation,
However, the Committee may
reveal confidential information in
those circumstances in which the
Office of General Counsel of the
Alabama State Bar is authorized to
do s0 by Rule 30 of the Rufes of
Disciplinary Procedure,

This above synopsis is nol as much an
interpretation of the Rules, as it is a
recitation and review of them, so that
members of the bar are aware that the
program is available and are familiar
with the procedures, The executive
committee, together with the commit-
tee itsell, is encouraged to review these
Rules for the purpose of achieving con-
sistency, clarification and equitable
resulls. =}
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Valuniteers complele a three-day mudiation traimmg provided by fudy Keegan of the Alabama Center for Dispute Resefution and Xen Dusfn: of
Jones Law School.
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Governor Signs Executive Order Encouraging
Use of Mediation by State Agencies
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FOB JAMES

GO ERNON

LR, Marsholf Timberluke, Karen LaMoreaux Brign, Judith M, Keegan, Gooernor Fob Jarmws, and Frank Lankford

n March 18, 1998, Proclamation Day, Governor Fob

James signed Executive Order Number 42 encouraging

state agencies lo study, develop and implement appro-
priate mediation procedures within their agencies, The ¢xecu-
tive order was the result of a collaborative effort by the
Alabama Stale Bar Committee on Alternative Methods of
Dispute Resolution (ADR) Subcommillee on State
Administrative Law ADR chaired by Karen LaMoreaux Bryan,
PE. LaMoreaux & Associates, ne,; Judith M, Keegan, director,
AMabama Center for Dispute Resolution, Inc.; Olivia Jenkins,
office of general counsel, Alabama Department of
Environmental Management; O, James Goodwyn, Jr., chief
legal counsel, Alabama Department of Conservation and
Natural Resources; Jim L. Mysinger, deputy general counsel,
Alabama Department of Public Health; Robert L. McCurley,
Jr,, divector, Alabama Law Institute; Tracy S, McCooey, attor-
ney, Alabama State Employees Association; R. Frank Ussery,
legal counsel, and Richard N. Meadows, chief administrative
law judge. Alabama Personnel Department; A, Lee Miller iI1,
general counsel, Alabama Department of Finance: Troy R,
King, depuly executive secretary, State of Alabama Governor's
Office; and Justice Champ Lyons, Jr., Supreme Court of
Alabama.

With the executive arder in place, stage agencies now have

the encouragement of the executive branch o seck mediation
training for agency personnel and to identify ways of using

mediation in the workplace in pre- and post-litigation situa-
tions.

Steven A, Benefield, the chair of the state bar Committee
ot ADR, lauded the partnership effort, stating, “The consen-
sus found by all of the parties interested in Executive Order
42 is an example of the positive results that can be created by
encouraging parties Lo discuss matters with an attitude and
willingness Lo reach agreement rather than being adversaries.
Executive Order 42 will provide the impetus for state agencies
lo work creatively Lo find agreement with the citizens of
Alabama and within and among the agencies themselves
instead of automatically approaching differences with an
adversarial attitude. The efficiency and savings generated by
such an effort could be staggering. Al of those who partici-
pated in the process are to be commended, It is arother
exarnple of lawyers, in both private practice and government
service, serving the public.”

A task force is being lormed Lo facilitate and coordinate the
study and implementation of mediation in state administra-
tive agencies and offices, Marshall Timberlake and Karen
LaMoreaux Bryan will head that task force. Additional mem-
pers will include representatives of state agencies.

On the same day, Governor James made an initial contribu-
tion of $100,000 to the recently formed Alabama Dispute
Resolution Foundation. Accepting the check were Marshall
Timberiake and Frank Lankford. |
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The Montgomery Community Dispute
Resolution Program

By Malcolm N. Carmichael, Balch & Bingham, Montgomery

uring 1997, Leadership Montgomery, Inc. sponsored

the formation of the Montgomery Community Dispute

Resolution Program (“MCDR"), a community-based
allernative dispute resolution program located in
Montgomery. Modeled in part after the Dispute Settlement
Center of Durham, North Carolina, the Montgomery program
trained its first all-volunteer community mediators during
August 1997, A 20-hour, two-and-a-halfl day block of intensive
training was provided by a trainer from the Dispute
Settlerment Center of Durham.

MCDR accepls referrals of community disputes from the
Montgomery area al large. There is no charge for communily
mediation services provided through the program by its vol-
unteer mediators, Fourteen volunteer mediators became parl
of the initial core mediator group. Program volunteer media-
tors for community disputes are not required to be atlorneys.
The mediators represent a variety of educational, work and
cultural backgrounds and reflect the demographic makeup of

CLASS ACTION ADMINISTRATION

Our Servicen Include

Settlement Notice Administration

Cail Center Assistance

Address Tracking Service

Class Mamber Data Base Maintenance
Claims Form Handling

Settloment Benefit Disbursement

Please Call -
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the community as a whole, Of the 14 initial volunteer media-
tors, only one is a lawyer,

The purpose of MCDR is lo reduce destructive conflict and
offer construclive processes for resolving differences and dis-
putes referred to MCDR between mdividuals, groups and orga-
nizalions in the community, Typical community disputes may
involve issues over neighborhood parking, boundaries and
uses, neighborhood relationships, harassment, animal nui-
sance, disturbing the peace and noise, or strife among co-
workers, [riends or other conflicts where maintaining a posi-
tive relationship is a critical factor, Public issue dispules may
also be deall with through a community mediation program.

Cases referved to MCDR are initially screened by the pro-
gram director, If determined appropriate for community medi-
ation, the program director will assign each case as promptly
as possible to volunteer mediators, Each MCDR case 18
assigned to two volunteer mediators. Normally a mediation is
sCheduled within two weeks of its referval to the program.,

The first mediation ol a case referred to MCDR was complet-
ed on August 27, 1997, By April 15, 1998 77 cases had been
referred to MCDR. OF those cases, 73 were deemed appropriate
for mediation, Fifty mediations have been conducted or sched-
uled for mediation by April 15, 1998, Wrillen or verbal agree-
ments resulted in 97 percent of those cases where mediations
have already taken place.

The community disputes mediated through MCDR include
property, neighbor-to-peighbor, harassment, disorderly con-
duct, and relationship/communication issues. In some cases
warrants had alveady been issued bul were dismissed by the
parties as a resull of the mediation.

The MCDR developed a comprehensive program manual,
including contracts by which the disputants agree to participate
in the mediation and abide by the MCDR confidentiality rules.
The manual also includes form mediation agreements which are
completed and signed by the parties during the course of the
mediation, Ethical guidelines for the mediators are also included.

The MCDR intends to be a model for other towns in the
stale with respect Lo community mediation programs.
Additional information regarding MCDR may be obtained from
the program director, John Dow, at PO, Box 241441,
Montgomery, Alabama 36124-1441, or (334) 395-9871,

The MCDR has already alleviated some of the criminal court
docket in the Montgomery community, 1L is further providing
members of the community with a process by which persons
in conflict may seek to resolve that conflict themselves, MCDR
mediators are afforded the unigue opportunity lo demonstrate
to citizens prohlem resolution and communication skills and
methods that would otherwise not be available Lo the commu-
nity. Those skills and methods may also be applied by citizens
themselves in addressing other conflicts. (=i
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University
of Alabama
School of
Law

By Scott Hughes, director
of Clinical Education

he University of Alabama
Tnffers a three-credit-hour

survey course in Alternative
Dispute Resolution. Since demand
for the course has increased more
than six-fold, ADR may be offered
each semester lor al least three
more semesters, This simulation-
hased course emphasizes integra-
tive negotiation skills, facilitative
mediation and communication
styles while still leaving time to
discuss theoretical and ethical
issues which abound in ADR, The
students learn by planning for and
conducting a variety of role-play-
ing exercises, reflecting on the
results of the exercises, and then
writing about their experiences.
This “learning loop" helps rein-
force the skills and values which
are crucial to all forms of volun-
tary dispute resolution. Finally,
near the end of the semester, the
students are grouped into teams
for the design and analysis of a
mediation simulation,

Because of the increased inter-
est in this topic, | will be team-
teaching this course with skilled
negotiators and mediators from
the community in order to main-
tain close contact with the stu-
dents,

I am also working on plans for
a mediation clinic to give inter-
ested students a hands-on expo-
sure Lo mediation. o

The Institute for
Dispute Resolution at
Jones School of Law

By Kenneth F, Dunham, ADR divector,
Jones School of Law, Faulkner University

n February 19, 1998, Jones
O School of Law hosted the Second

Annual Alabama Conference on
Dispute Resolution. The keynote speak-
er for the second conference was N. Lee
Cooper, immediate past president of the
American Bar Association, Following
Mr, Cooper's keynote address about the
positive effects of mediation on the daily
practice ol law, the participants were
able to choose from a variety of topical
classes in the ADR field, The faculty for
the second conference included numer-
ous local, national and international
luminaries in the field of dispute resolu-
tion, The Second Annual Jones School
of Law Mediation Award was presented
to Birmingham attorney and mediator
Marshall Timberlake.

The approach taken regarding ADR at
Jones School of Law is two-fold,
Practical skills seminars will be offered
on a regular basis to allow lawyers and
ather professionals to enhance their
ADR skills, and elective curriculum
courses will be offered lo law students,
Jones School of Law will offer several
seminar courses in mediation and nego-

Lation in the coming months. These
courses will be taught by instructors
whao are certified professionals in their
field. The curriculum course offerings
will be expanded in the near future to
include arbitration, negotiation, and
interviewing and counseling, in addition
to the present course offerings. The
future plans include a certificate pro-
gram in ADR for professionals, and
eventually an LLM program in ADR.
The Institute for Dispute Resolution at
Jones School of Law has as its stated
foal to be the best ADR training facility
in the Southeast. The Institute is com-
mitted to maintaining the highest qual-
ity programs and courses available in
the ADR field, while keeping the cost of
these programs at an affordable level,

For more information about program
availability and upcoming seminars at
Junes School of Law, contact Kenneth F
Dunham, ADR director, or Melissa
Hilyer, assistant to the director, Institute
for Dispute Resolution, Janes School of
Law, Faulkner Universily, 5345 Atlanta
Highway, Montgomery, Alabama 36109,
or call (334) 260-6101, il

Richard Wilson & Associates

Registered Professional
Court Reporters

804 S. Perry Street
Monigomery, Alabama 36104

264-6433

The Alabara Laayer
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ADR at Cumberland School of Law
of Samford University

By Henry C. Strickland, Professor of Law
Cumberland School of Law, Samford University

Iternative Dispule Resolution was Laught at
At‘umherland School of Law even before the subject

became & well-known and important part of law prac-
tice in Alabama, Today, ADR is an important part of the cur-
viculum. The subject is now a parl of many traditional cours-
es, including civil procedure, contracts, domestic relations,
and others, In addition, Cumberland offers a growing number
of specialized courses and extra-curricular opportunities
relating to ADR,

ADR instruction at Cumberland currently is built around
an elective course entitled "Alternative Dispute Resolution,”
which is offered every semester. This course surveys the many
processes available Lo resolve disputes and examines both the
dynamics and legal implications of those processes. It exam-
ines negoliation, mediation and arbitration as well as such
other processes as the minitrial, summary jury trial, med/arb,
and others. It also provides students the opportunity to con-

D. Dale Tyler...rounder of Tyler, Eaton,
Morgan, Nichols & Pritchett Court Reporters,
died on January 28, 1998. He was our mentor,
dear friend and partner,

Dale was the first Registered Professional Court
Reporter in the state of Alabama, an expert in
his field, and was always armed with a laugh, a
helping hand and a warm, caring heart.

we will miss him deeply!

Don Eaton  Gary Morgan
Laura Nichols  Gail Pritchett
Mike Lowery Teresa Turquitt Dana Scott
susan Treadaway  Paige Paugh Scott  Faith Roy
Gail Lawery Mayd Xiong Miriam Stewart
Eleanor Pickett Michele Lee Ann Kines

yler
o

an
Nichols (&ll Pritchert
COURT

REPORTERS

575 Park Place Tower = 2001 Park Place North
Birmingham, Alabama 35203-2793
205-252-9152 « WATS: 1-800-458-6031 « FAX: 205-252-0196

duct mock negotiations and mediations, Other courses relal-
ing to ADR thal are currently in the catalogue or being devel-
oped for the 1998-99 academic year are legal interviewing,
counseling and negotiation; a mediation seminar: and a semi-
nar on faith-based conciliation, offered in conjunction with
Samford's Beeson Divinity School,

Cumberland also provides students opportunities to devel-
op negotiation skills in several negotiation competitions, The
school holds intramural negotiation competitions each spring
and summer modeled on the ABA National Negotiation
Competition, In these competitions, students conduct mock
negotiations, complete with confidential information and
instructions from their clienls. These sessions are judged and
critiqued by experienced lawyer-negotiators in the
Birmingham area and by faculty. Cumberland also has been
active in the ABA's National Negotiation Competition, hosting
the regional competition regularly and fielding teams each
vear. Like its trial teams, Cumberland's negotiation teams
have been very successful, This year's team, for example, won
the Southeast Regional held in Virginia and went on to place
third in the country at the national finals,

Cumberland will alter and expand its ADR instruction in
the next year or bwo as part of a complete review of the cur-
riculum now being planned. Details of the changes must
awail the completion of that process, but they likely will
include additional specialized courses on such subjects as
negotiation, mediation and arbitration, The faculty also
intends to explore programs that will offer additional experi-
ential Lraining in the ADR area, including externships and
perhaps involvement in some form of mediation clinic. With
its current programs and these changes, Cumberland will
continue its tradition of strong skills training not only in the
area of trial advocacy but alse in ADR, m

[ 20 suiy 1oee  [REETRRTIAS

Do You Need a Tree Expert?

* Tree Protection

* Timber Trespass

* Tree Assessments
* Certified Arborists

* Tree Valuations

* Pesticide Damages

* Tree Care

* Registered Foresters

(r“ Southern Urban Forestry Associates

205-333-2477
P AB . O, Box 1403, Northport, AL 35476
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Environmental Law Section
Initiates Community Service Project

he Environmental

Law Section of the

Alabama State Bar
has ltaken an aclive role
i the community by
developing and instigat-
ing an ongoing media-
tion-oriented service pro-
ject aimed at high school
and college-aged young
men and women in
Alabama,

The section initisted its
project in celebration of
Earth Day, conducting its
first environmental medi-
ation scenario on April 21 with law students in an Alternative
Dispute Resolution class taught by Professor Scott H. Hughes
at the University of Alabama School of Law. On April 28, grad-
vate and undergraduate students in Dr. C. Hobson Bryan, Jr's
Environment and Society class used the scenario for their
final class of the semester as a way of demonstrating what
they had learned throughout the semester,

In May, two Senior Girl Scout Troops, Troop 238 co-led by
Nancy Lambert Brown and Betty Hardee, and Troop 343 led
by Linda Steeves, initiated a program of study ulilizing the
Environmental Law Section's mediation role-play scenario Lo
demonstrate their conflict resolution skills for achievement of
the Girl Scout Gold Award, the highest award granted a Girl
aeoul,

Byron Bart Slawson, a practicing attorney from
Birmingham, Alabama, and Karen Bryan, vice-president of
P.E. LaMoreaux & Associates, Inc, (PELA), an environmental
consulting firm, serve as co-chairs of Earth Day activities for
the Environmental Law Section, They developed the seript for
the scenario which involves the siting request for a
Concentrated Animal Feed Operation (CAFO) by Pigs R Us, a
fictional corporation, in Pennyless Counly, a fictional county,
Ms. Bryan, a practicing attorney-mediator, has led the media-
tion role-plays for the Environmental Law Section,

The Environmental Law Section of the Alabama State Bar
plans to conduct role-play scenarios throughout the vear in
¢lementary school, high school and college classes around
the state. The project provides an opportunity for members of
the section to become involved in community service work
and to learn more about mediation and CAFOs,

Anyone interested in participating in or conducting a role-
play activity in conjunction with the Environmental Law
Section should call Karen Bryan at (205) 752-5543
{Tuscaloosa) or Bart Slawson at (205) 870-1997
{(Birmingham). o

Mombers of Girl Scout Troop 238
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Urriversily of Alubxema School of Law, Alternative Dispule Resolution class
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Brewer and Cole:

Alabama
Constitutional

Law
2nd edidon

Pl /e (e
Charles D Cole, Deeson Profecsor of Low,
anid Albart ' Brewer, [Hxitnguivhed
Profeesor af Low vl v rnmas af
Cumderiord School of Law

The 1992 edition of
Alabama Constitutional Law
represented the first
compilation of cases,
treatises and materials {or
classroom and research
purposes. This second
edition includes matters
arising since 1992, and is
designed to be helpful to
the bench, the bar and the
law student,

To order:

Send $69 + §5 shipping and
$4.83 tax (total $78.83) to:
Brewer/Cole Book
Samford University Press
Cumbarland School of Law
800 Lakeshora Drive
Birmingham, AL

35220-7021
Please include a street addresa
and allow 6 to & wooks for defivary
All ordars must be prepaid

WHEN CINDY BUTLER SOLD
HER MOTHER'S JEWELRY FOR
S12000, SHE MADE A
4000 MISTAKLE.

VISIT LENY'SANDYOL WON"I
MAKE THE SAME MISTAKE,

¥ AR,

Levys

Lo 's Fhie Joweles
Iiromioghoin, AL 35200
151-A0H)

Alabama Academy
of Attorney Mediators
Holds First Meeting

he first meeting of the Alabama Academy of Attorney Mediators
was held on May 7 at the office of its president, Charles
Denaburg of Najjar Denaburg, PC. in Birmingham, Alabama,

The Alabama Academy of Attorney Madiators is a nonprofit organiza-
tion that was formed this year for the purpose of supporting and pro-
moting attorney-mediators who are committed to using mediation as a
method of alternative dispute resolution

Members of the Academy are among the mast experienced attomey-
mediators in Alabama. The Academy’s mambarship is open to Alabama
attorney-mediators who are sponsored by three members of the Academy
and who have practiced at least ten years, completed 20 hours of mediation
training, and conducted ten mediations in the preceding two years =
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he Alabama State Bar's successful school
partnership program, now in place or being

started in 14 Alabama counties, is actively
involving students in conflict resolution. The
Montgomery County Bar Association served as the
pilot program sponsor in 1996, using the
American Bar Association’s "1I'm the People-It's
about cilizenship and you™ curriculum. Resolving
conflicts, one of four topics included i the mater-
ial, is one of the most popular among lawyers and
teachers in the program, Conflict resolution being
taught in the classroom is featured prominently in
the ASB public service video presentation "TO
SERVE THE PUBLIC" and in the excerpts used for
a 30-second public image statewide radio and tele-
vision campaigr. begun in 1998,

Peer Mediation In Alabama Schools

Madison Courly Middie Schood students pariicipate i peer mediation trafiing, throvugh o
muni-grant from the Alibama Suprere Court Commission an Dispute Resolution, Dairing
of the students was oomducted by Anne Gsbell of the Huntsoille Belter Business Burea,

4 Olfice Park Circle, Sui
Birmingham, AL
Phone: (205) 803-4312

Fax: (Z05) BOS-4318

Eemudl DonMinyard g prodigy.nel

With so much at stake,

whom will you trust
with your next |valuation?
Expert valuation is eritical for you and your clients. Whalever your need, no

other valuation practilioner in Alabama has Don Minyerd's combination of
experiise and credenttials

« Ph.[2 in Accountancy

+ Accredited in Dusineas Yaluation
fone of only elzht in Alabuma)

+ Certified Public Accountant

* Certilied Froud Examiner

His years of leaching at Auburn and
Samiord Universitics have given him the
ability to explain complex financial issues
i nunner anyone -especially jurors
con understand. Trust your next valuation
to Don Minyard and his team

+ fraud Expmination
+ Consulting

+ Litigation Support
+ Expert Witness
+ Buginess Valualion

Forensic Accounting

Minyard and Associates, P.C,
CPA Accredited in Business Valuation

Memtber American Inatitute of Certified Public Accountants, Alabuma Society
af Certified Public Accountanis, Associntion of Certified Fraud Examiners

Donald H. Minyard, Ph.D, CPA, ABY, CTE
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Attorneys: Buy Extras for Your Staff!

1998
YA BRI E@ O I[ES
are in!

Members

$25 each
1 TO 5 COPIES

—_— $20 each
6 OR MORE COPIES

Non-members—$60 each

ORDERS MUST BE PRE-PAID
Mail check to: Alabama Bar Directory *+ P.O. Box 4156 + Montgomery, AL 36101
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] EGAL
SPECTS of
IVORCE

...offers options and choices
mvolved in divorce

..atitlines important aspects of buying on cvedit and
principal kinds of consumer eredit plans and terms

Alabama State Bar Publications Order Form

fhe Alabama State Bar is pleased 1o make available to individual attorneys, firms and local bar associations, al cosl
only, a series of brochures on a variety of legal topics of interest to the general public.

Below is a current listing of public information brochures available from the Alabama State Bar for distribution by
local bar associations, under established guidelines.

Brochures

Law As A Career $10.00 per 100 Qty, _ $
...opportunities and challenges of a law career today.

Lawyers and Legal Fees $10.00 per 100 Qty. $
...a summary of basic information on common legal questions and procedures for the general public

Last Will & Testament $10.00 per 100 Qty. $

...covers aspects of estate planning and the importance of having a will

Legal Aspects of Divorce $10.00 per 100 Qty. $ -

...offers options and choices involved in divorce

Consumer Finance or “Buying on Time” $10.00 per 100 Qty. $
...autlines important considerations and provides advice on financial matters affecting the individual or family

Mediation...Another Method $10.00 per 100 Qty. $
for Resolving Disputes
provides an overview of the mediation process in guestion-and-answer form

Acrylic Brochure Stand $5.00 each Qty, $ =
oindividual stand imprinted with individual, firm or bar association name for use at distribution points.

One stand per brochure is recommended.

Name to imprint on stand:

Mailing Address Subtotal §

Shipping & Handling$ 5.00

TOTALS _

Please remit CHECK R MONEY ORIDER MADE PAYABLE TO THE ALABAMA STATE BAR
far the amount listed an the TOTAL line and forward it with this order form to;
Susan H. Andres, Director of Communications, Alabama State Bar, RO, Box 671, Montgomery, AL 36101, (334) 269-1515

Thw Afabarma Liicger JULY 100D | F6D




In-State Mediation
Training

{Approved for CLE credit and
Alabama Center for Dispute
Resolution roster registration)

July 1315

Birmingham

Madiation Procass & the Skills
of Conflict Resolution

Litigation Alternatives, Inc,

(Troy Smithj

(800) ADR-FIRM = (BBB) ADRCLES
22 Hours

July 16-18

Montgomery

Maediation Process & the Skills
of Conflict Resolution

Litigation Alternatives, Ing

(Troy Smith]

(BO0) ADR-FIRM = (888) ADRCLE3
22 Hours

July 2022

Mabiile

Madiation Process & the Skills
of Conflict Resolution

Litigation Alternatives, Inc,

(Troy Smithi

(B800) ADRFIRM = (288) ADRCLES
22 Hours

August 5-9

Montgomary

Divorce Madiation

School tor Dispute Resolution
{Lemaoine Parca)

(404) 373-4457

40 Hours

OUT-OF-STATE

July 16-20

Atlanta

Divorca Madiation
Atlanta Divorce Mediators
{Elizabath Manley)

{800} 862-1425

A0 Hours

Note: To date, all courses except
those noted have been approved
by the Center. Please check the
Interim Mediator Standards and
Registration Procadures to make
sure course hours listed will satisfy
tha ragistration requiraments. For
additional out-aof-state training,
including courses in Atlanta,
Gaorgia, cal the Alabama Center
for Dispute Resalution at (334) 269-
0408,

CLE OPPORTUNITIES

The following listing is a random sampling of in-state programs approved for credit
by the Alabama Mandatory CLE Commission on the printing deadline date for this issue
of The Alabama Lawyer, Many other in-state programs, as well as programs nationwide,
are continually being evaluated and approved. All are identified by sponsor, location,
date and specialty area. For a complele listing, contact the MCLE Commission office af
(334) 269-1515, ext, 156 or 158, or you may view a complete listing of current, approved

programs at www.alabar.org.

|

Effective Sign Regulations for Small
and Midsize Cities

Birmingham

University of North Alabama

CLE eredits: 6.0 Cost: $149

(208) 760-4862

16
Trying the Automobile Injury Case in
Alabama
Mobile
Radisson Admiral Semmes Hotel
National Business Institute
CLE eredits: 6.0 Cost: $179
{715) 835-8525

17
Trying the Automobile Injury Case in
Alabama
Montgomery
Governor's House
National Business Institule
CLE credits; 6,0 Cost: §179
{715) 835-8525

Buyers and Sellers Beware: A Gulde
to Buying or Selling an Alabama
Business

Huntsville

Lorman Business Center, Ing,

CLE credits; 6.0 Cost: $169

(715) B33-3940

.,I

-

Recent Developments in Insurance
Law

Birmingham

Lorman Business Center, Ing,

CLE eredits: 6.0 Cost: $169

(715) 833-3940

G-4
Divorce & Child Custedy Mediation
Training
Montgomery
School for Dispute Resolution
CLE credits: 40.0 Cost: $985
(404) 299-1128

Practical Aspects of Defending the
DUI & DUI Accident

Dothan

SBI Professional Development
Seminars

CLE credits: 6.0

(BOO) B26-768]

12
Practical Aspects of Defending the
DU & DUI Accident
Birmingham
SBI Professional Development
Seminars
CLE credits: 6.0
{BU0) B26-7681

13
Domestic Violence Bench Manual
Training Seminar
Montgomery
Alabama Judicial College
CLE credits: 5.3
(334) 242-0300

14
Practical Aspects of Defending the
DUI & DUI Aceident
Mohile
SBI1 Professional Development
Seminars
CLE credits: 6,0
{(800) 826-7681

e Aerhear Lavger
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f‘ i % Alabama Bar institute for Continuing Legal Education

Kj Eaebg:j;e;::a oé z::abama School of Law
Upcoming ABICLE Seminars

For the most recent CLE calendar updates visit our web site at
www.abicle.org or phone (205)348-6230, or 800-627-6514.

AUGUST 12 Guardian Ad Litem Training: presented in
cooperation with Cumberland School of Law
and the Alabama Administrative Office of
Courts. An interactive broadcast from The
University of Alabama School of Law to:
Auburn, Birmingham, Eufaula, Florence,
Huntsville, Montgomery, Mobile, Tuscaloosa

I SEPTEMBER 11 Elder Law Birmingham

18 Criminal Defense Birmingham

25 Family Law Practice Birmingham

OCTOBER 2 Depositions Birmingham
9 Tort Law Birmingham

16 Insurance Law Birmingham

23 Mediation Birmingham

30-31 Family Law Retreat Gulf Shores

30 Trial Skills Birmingham

NOVEMBER 6 Real Estate Law Birmingham
13 Bankruptcy Practice Birmingham

I E 19 Jury Selection Birmingham




RECENT DECISIONS

By Wilbur G. Silberman

Bankruptcy

United States Supreme Court
declares that treble damages
allowed in fraud case not dis-
chargeable

Cohen v, De Lo Cruz, 118 5.CL 1212,
March 24, 1998, 32 BCD 400, Prior Lo
bankruptey, the debtor owned residen-
tial properties in Hohoken, New Jersey.
The city rent control administrator
found the debtor was avercharging his
Llenants, and ordered the debtor to make
a refund. The dehtor did not comply,
but filed a chapter 7 seeking to dis-
charge his debl, The tenanlts filed an
adversary proceeding contending the
debt was not dischargeable under
523 2)A). Under the New Jersey
Consumer Fraud Act, the tenants
soughl and were allowed trehle damages
by the bankruptey court. All lower
courts, including the Third Circuit,
alfirmed. Because of a split in the cir-
cuils, the Uniled Stales Supreme Courl
accepled the case,

In affirming the lower courts' hold-
ings, it approved the Eleventh Circuit
decision of fri re 81, Laurent, 991 F.2d
672 (11th Cir, 1993}, Iustice O'Connor

opined that a straightforward reading of

the section clearly excepted from dis-
charge "any debl” for money, property,
services or credit which had been fraud-
ulently obtained, including treble dam-
ages assessed by reason of fraud, Justice
O'Connor wrote that a “debt” is defined
as a “liability on a claim” and a “claim”
18 defined as a “right to payment” which
has been held to be "nothing more nor
less than an enfarceable ohligation” and
that the Code section in gquestion
imposes ne limitation on the extent to
which a debt arising from fraud is
excepled from discharge. The debtor
argued that the Code section excepted
only thal portion of the award for dam-
ages corresponding to the value of the
property obtained through fraud. The
Courl rejected such by stating that, as
used in the Code, debt is construed as a
result of the fraud and, if Congress
wished Lo limit the fraud exceplion Lo

that which would be considered as resti-
tution, Congress would have made this
unmistakenly clear,

COMMENT: As the Supreme Court did
not change the Eleventh Circuil holding
of some five years, this does not change
the law in the Eleventh Circuit that
punitive damages cannol be discharged
under the Bankruptey Code's exceptions.

When is repossessed automo-
bile property of estate?
Eleventh Circuilt answers
question

In e Lewis, 137 F3d 1280: 32 BCD 488
{11th Cir, Mar, 25, 1998), In August 1492,
lgin Lewis bought a used car from Hall
Motors on an installment plan which
granted Lo seller a security interest in the
autormnobile, Lewis failed to make the
October payment, Thereafter, he and his
wile filed a chapter 13 in the Northern
District of Alabama, which case was dis-
missed on March 28, 1993, On June 3,
1993, afler receiving notice of the dis-
missal, the seller repossessed the vehicle,

Notice

Proposed Rule of Juvenile Procedure (“Juvenile Conference Committees”)

Tha Alabema Supreme Court's Advisory Committee on Rules of Juverile Procadure has recommended to the court the adogtion of @ new
rule that would authorize juvanile court judges to establish “juvenile conterence committess.” The court has orderaed that notica of this
proposed rule be given by publication in Southem Reparter Advence Sheets Tha proposed rule provides that in cerlain situations a juve-
nile casa wil be refarred to the juvanile conference committes, which will evaluate the case, recommend to the juvenile court judge sanc-
tions to be impased, and monitor the juvenile’s progress. This proposed rule appears in an advance sheet dated on or about May 28, 19898,

The court will receive comments regarding this proposed rule through Septamber 2, 1998

— George Earl Smith, Reporter of Decisions, Alabama Appallate Courts




Two days later, the Lewises filed a second
chapter 13 listing the automobile as an
asset and offering to pay .62 on the dollar
for the outstanding secured balance, The
seller refused to return the automaohile,
The Lewises then filed a turnover petition
in the bankruptey eourt, The bankyuptey
court, holding the automobile to be prop-
erty of the estate, ordered its return to the
debtors, along with compensatory and
punitive damages, and attorney's fees, The
district court reversed on the ground that
deblors only had the right of redemption,
which was nol property of the estale,

The Lewises appealed to the Eleventh
Circuil, arguing that legal title was
retained in the repossessed automobile
under Alabama law as set forth in the
UCC. In addition, they argued that they
had a stalutory right Lo redeem the vehi
cle. In opposition, Hall Motors (the selley)
contended that under the Alabsma law of
conversion, the Lewises lost title and the
right to possession of the vehicle upon
their defanlt, Hall further contended it
had no duly Lo return the vehicle to the
deblors, as their chapter 13 plan did not
call for repayment of the total outstand-
ing secured balance plus expenses, The
Eleventh Circuit, in reviewing the
Bankrupley Code, held that a "turnover”
1s ordered only if three primary require-
ments are met: (1) the properly must be
“property of the estate,” (2) at the time of
filing the petition, 1he deblor must have a
right to use, sell or lease the property, and
{3) upon request, the courl must ensure
that the other party’s intervest in the prop-
erty 15 adeguately protected. In determin-
ing the answer to (1) above, the Courl
held that the question ol dehtors” interest
being “property of the estate” is & federal
question, but thal the nature and exis
tence of the debtors' right to property is
determined by state faw. The Court found
that the Northern District of Alabama's

bankrupley and district courls are sphit on
this issue, but that the Alabama Supreme
Courl uneguivocably holds that a plaintiff
must hawve both title to, and a right of
possession in, allegedly converted proper-
ly to succeed in a conversion action, This
view has been confirmed by the Fifth
Circuit in the 1997 case of Thompson v.
Ford Motor Credit Co., 550 F.2d 256, The
Court concluded thatl when the Lewises
filed their second chapter 13, they did not
retain any ownership interest in the
repossessed automobile, [t then deler
mined, following a recent Fleventh
Circuit case pertaining (o real properly
(rt re Smith, B5 F3d 1555 (11th Cir.
199461, the same principle should apply to
personal property in holding that the
statutory right of redemption becomes
property of the estate at the beginning of
the case. However, after having said this,
it held that even if 8542ia) of the
Bankruptey Code requires thal the prop-
erly be turned over to the estate, affirma-
tive steps must be taken pursuant to state
law, ta convert the dormant right to
redeem into a meaningful ownership
interest, thus requiring the trustee
{(deblor herein) to tender all obligations
plus expenses in order Lo exercise the
right of redemption under the Alabama
Code. In Lewis, only 62 on the dollar was
proposed in the plan, Clearly the estate
haid not chosen Lo exercise its right of
redemption as il failed to offer full pay-
ment, The Court further stated that
debtors failed in another requirement by
not proposing adequate protection. In
conclusion, the Eleventt Circuil held that
under the facts, the "hare right of
redemption” failed to render the vehicle
“property of the estate™ under §541{a)(1)
and subject to turnover under §542(a).

COMMENT: A complete reading is sug-
gested Lo determine how this case will

apply in the future to different sets ol
facts. Why did the opinion conclude with
a menhion of adequale protection when
the courl already indicated that under
Alabama law, full payment of the ohliga-
tion plus expenses would be required? Did
the mention of adequate protection imply
that the courl would consider a plan
allowing full payments over a period of
time, provided that adequate protection
was offered? 18 this whal was meant by
inviting comparison to the Sixth Cirewil
B.AP case of {n re flfioft, 214 B.R, 153
(19497}, where the Ohio statule on
redemplion mirroved that of Alabama, but
which plan provided for payment over ils
life. As Effioft discusses the districl court
opinion in frr re Leweis, 211 BR, 970 (N.D,
Ala,1997), a review of the £ffiott opinion
should prove belpful, even theugh in con
cluding its faverable opinion in behall of
the debtoy, it held “as we have determined
« .. under Ohio law, absolule title owner-
ship changes only after the property pos-
sessed by the secured creditor i3 disposed
of pursuant Lo applicable state law.,” B

Wilbur Q. Silberman
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Notices

James Cannon, Jr., whose whereabouts are unknown, must
answer the Alabama State Bar's formal disciplinary charges
within 28 days of July 15, 1998, or therealter, the charges
contained therein shall be deemed admitled and appropriate
discipline shall be imposed against him in ASB No. 97-
304(A) before the Disciplinary Board of the Alabama Stale
Bar. |[ASB No. 97-304(A))

William Felix Mathews, whose whereabouts are unknown,
must answer the Alabama State Bar's formal disciplinary
charges within 28 days of July 15, 1998, or thereafter, the
charges conlained therein shall be deemed admitted and
appropriate discipline shall be imposed against him in ASB
No. 98-344(A) before the Disciplinary Board of the Alahama
State Bar. [ASB No, 98-344(A))

Disability

On March 24, 1998, Panel 1V of the Disciplinary Board
signed an order placing Tallassee attorney Charles B.
Pienezza on disability inactive status pursuant to his
request and Rule 27 of the Rules of Disciplinary Procedure.
[Rule 27; Pet, No, 98-001]

Reinstatements

On February 13, 1998, Gadsden attorney John Edward
Cunningham was reinstated as an attorney authorized Lo prac-
tice law in the courts of Alabama. [Rule 28; Pet, No. 97-002]

Birmingham attorney Bruce LeLand Jaffee was reinstated (o
the practice of law by order of the Disciplinary Board of the
Alabama State Bar effectice May 19, 1998, [Pet, No, 97-09]

Disbarments

260 JLULY $08n

Fairfield lawyer Yolanda Nevett-Johnson was disbarred from
the practice of law in the State of Alabama by order of the
Supreme Court of Alabama, effective May 8, 1998, Johnson's
disharment was based upon findings by the Disciplinary
Board of the Alabama State Bar that she violated the follow-
ing Rules of Professional Conduct: 1.1 [Competence], 1.3
{Diligence], 1.A(a) [Communication], 1.6(a) [Confidentiality
ol Information, 1.16(d) [Declining or Terminating
Representation] and 8.4{a) (d) & () [Misconduct]. |[ASB
Nos, 96-210(A), 96-231(A), 97-148(A) & 97-320(A)]

Gadsden alttorney Jeffrey Donald Pruett was disharred from
the practice of law by order of the Supreme Court of

DISCIPLINARY NOTICE

Alabama, effective March 17, 1998, Pruetl was convicted of
conspiracy and bank fraud in the United States District
Court for the Northern District of Alabama, |Rule No,
23(a)}(2); Pet, No, 98-01]

Suspensions
= On March 20, 1998, Lhe Disciplinary Commission of the

Alabama State Bar interimly suspended Monlgomery lawyer
Daniel Reese Farnell, Jv. from the practice of law. |Rule No.
20(A); Pet. No, 98-005]

Effective February 6, 1998, Mobile attorney Charles
Timothy Koch has been suspended from the practice of law
in Lhe State of Alabama for noncompliance with the
Mandatory Continuing Legal Education Rules of the
Alabama State Bar. |CLE No. 97-08]

Maobile attorney Charles Timothy Koch was interimly sus-
pended from the practice of law by order of the Disciplinary
Commission of the Alabama Slate Bar, eflective May 13,
1998, |Rule No, 20(a); Pel. No. 98-07]

Public Reprimands
¢ On March 20, 1998, Huntsville lawyeyr Carter Alun

Robinson received a public reprimand without general pub-
lication for violating Rules 1.3 and 1.4(a), Alabama Rules of
Professional Conduct. This discipline was imposed by the
Disciplinary Commission of the Alabama State Bar after
finding that Robinson willfully neglected a legal maller
entrusted to him by a chent and failed to respond Lo reason-
able requests for information from Lhe client aboul the
matler |[ASB No., 95-162)

On March 20, 1998, Huntsville lawyer Sheiln Kay Facemire
received a public reprimand with general publication for
having vielated Rule 1.4, Alabama Rules of Professional
Conduct. This discipline was imposed by the Disciplinary
Commission after finding that Facemire failed to communi-
cate with a client regarding the status of a maller despite
repeated requests for information regarding the status of
Lhe matter by Lthe client, [ASB No, 97-89]

On March 20, 1998, Mobile lawyer Paul Marlin Foerster, Jr.
received a public reprimand without general publication for
violating rules 1.3, LAl and 1.16(d) of the Rules of
Professional Conduct. Foerster was paid to handle an
uncontested divarce, The documents were signed by the
hushand and wife, but never filed. Belween January 1995,
and October 1996, Foerster kept assuring the complainanl

Fh Afeebvrnna Linoger



(the wile) that the documents were filed, and awaiting the
judge's signature, The complainant called the court, and
learned otherwise, The complainant asked for a refund, and
Foerster agreed, As of March 20, 1998, no refund had been
made. [ASB No., 97-048({A))

On March 20, 1598, Mobile lawyer John Wayne Boone
received a public reprimand withoul general publication,
The Disciplinary Commuission found that during the pend-
g of a divorce case, Boone communicated divectly with

his client’s wife, knowing that she was represented by coun-

sel. Boone called her to try and arrange Christmas visila-
tion for his client. This ex parte contact violated Rule 4.2 of
the Rules of Professional Conduct because Boone did not
have the opposing counsel’s prior consent, [ASH Nao, 47
187(A)]

Dothan atterney Michnel Joseph Gamble received a public
reprimand without general publication on March 20, 19498,
The Disciplinary Commission of the Alabama State Bar had
imposed discipline on Gamble in the form of a private rep-
rimand for having communicated by letter divectly with an
individual that Gamble knew to be represented by counsel.
Gamble refused to accept the private reprimand and
demanded formal charges against him be heard by the
Disciplinary Board of the Alabama State Bar, At the hearing

telephane call placed Lo his office hy the recipient of the
letter. The recipient of the letter also testified at the hear-
ing and stated under oath that he had never placed such a
telephone call to Gamble's office. The Disciplinary Board
determined that the discipline imposed upon Gamble
should be increased from a private reprimand to a public
reprimand withoul general publication. [ASB No. 95-
096(A))

Birmingham attorney William Sherrill Crowson received a
public reprimand without general publication on May 15,
1998, Crowson was retained Lo represent a plaimtifl in the
Circuit Court of Calhoun County, Alabama. Prior o trial
Crowson and his co-counsel withdrew from the case.
However, neither Crowson nor his co-counsel notified their
client i writing or (tled and received permission ol the
trial judge to withdraw, Crowson's tailure to communicate
to his client the fact of his withdrawal and the reasons
therelore violates Rule 1.4(b), Alabama Rules of
Professional Conduct, which requires a lawyer Lo explain a
maller to the extenl reasonably necessary Lo permit the
client to make informed decisions regarding Lhe represen
tation. Furthermore, Crowson's fatlure to appear for trial,
not having liled a motion Lo withdraw as counsel and
receving permission [rom the Lrial courl Lo withdraw, vio-
lates Rule 1.16{d), A.R.P.C.. which requires upon lermina-

before the Disciplinary Board, Gamble testified under cath
that the letter was mailed in response Lo an unsolicited

tion of representation thal a lawyer take steps Lo the extent
reasonably practicable to protect the client’s interests, |[ASH

Rethink the way you live as a lawyer!

Papantonio explains
how neither
Clarence Darrow
nor Atticus Finch
resembled the
single-dimensional,
linear-thinking
attorney that seems to
be almost cliché and
epidemic in the '90s.
They were not abridged
versions of lawyers.
Their endless effort to
understand and
appreciate the world
outside the four walls
of their offices provided
balance to their lives,
They both worked hard
to acquire a type of
enlightened wisdom
- P S B, that improved their
lessong for the modermlawye lives and the lives of
A o ‘ people they served.

Order Today: 1-800-5779499

Only $24.95 plus $3.00 S&H
(Add Forida Sales Tax (f applicable)

¢ =

Or by chech to:
Seville P.O. Box 12042

Pensacola, FI. 32590-2047




CLASSIFIED NOTICES

Rates: Members: Two free listings of 50 words or less per bar member per calendar year EXCEPT for “position want-
ad" or “position offered" listings—%$35 per Insertion of 50 words or less, $.50 per additional word,

Nonmembers: $35 per insertion ¢f 50 words or less, $.50 per additional word. Classified copy and payment must be
received according te the following publishing schedule:

July '98 issue—deadiine May 15, 1998, September '98 issue—deadlina July 15, 1998,

No deadline extensions will be made.

Send classified copy and payment, payable to The Alabama Lawyer, to: Alabama Lawyer Classifleds, c/o Rita
Gray, P.O. Box 4156, Montgomery, Alabama 36101.

= TRAFFIC ACCIDENT
RECONSTRUCTION & EVALUATION
OF HIGHWAY DESIGN: This engineer
has reconstructed over 3,000 accidents
in 20 states on highways, streels, rail-
roads and highway canstruction zongs
invalving trucks, vans, cars, pedestri-
ans, and farm implemants, Computer
animations and CAD drawings prapared
ter Mustrate his cpinlons, Qver 42 years'
anginearing expatlence. Ragistored pro-
tessional anginear and full ACTAR certl-
fication. John T, Bates, PE,, toll frea 1-
800-299-5950,

« INVESTIGATIONS: Attorney
owned/operated, All college degrend
investigators. For nearly a decade, serv-
ing the entire Southeast as luil-servico
investigalive agency. Speclalizing in
insurance fraud, workers' compensation
and llabllity Invesligations, survaillance,
background checks, legal research, and
trial preparation, Contacl Coburn
invesligative Agency, Incorporated at 1-
800-CIA-0072. No rapresantalion is
mads that tha quailly of iha lepal sar-
vices lo be parformed Is gresler than the
quallty of legal services parformed iy
other lawyers.

*» STRUCTURAL ENGINEER AND
CONSTRUCTION MANAGER:
Registerad professional enginaar in

three slales, M.S.C.E. Twenty-live
years' experience with heavy industrial,
pulp and paper, pelrochemical plants,
commarcial, and residential. Experiance
with unusual structural falluras and
claims. Computer animation for failed
structures. Negotlalo construction
claims and mediala construcllon cdis-
putes, Contacl Hal K. Cain, Mobile,
Phone (334) 66712605,

FORENSIC DOCUMENT EXAMINER:
Handwriling, typawrlting, altared docu-
menls, medical recards, wills, contracts,
deods, checks, anonymous lotlers.
Court-qualified. Eighteon years' axperi-
ence. Corilfled: Amerlcan Board of
Foransic Documant Examinars,
Membear: Amarlcan Soclaly of
Questioned Document Examiners,
Amarican Acaclemy of Ferensic
Sclencas, Southeastarn Assoclation ol
Forensic Documant Examinars, Criminal
and civil malters. Carney & Hammond
Foransic Document Laboralary, 4078
Biltmore Woods Court, Buford (Atlanta)
Georgla 30519. Phone (770) 614-4440,
Fax (770) 271-4357.

INSURANCE EXPEAT WITNESS:
Douglas F. Miller, Employers’ Risk &
insurance Management, independent
risk manager, Fee basia only, experl wit-
ness, Eighteen years' In risk manage-
ment insurance consulting, policy analy-
sis, mssistance 1o your corporate clients,
Mamber SRMC. Experlence in

deductibles, sell-insuranco, OXcoss,
undatlylng covarago. Call {205) 967-
1166, Birmingham, Alabama or WATS 1-
BOQ-462-5602.

DOCUMENT EXAMINER:
Examination of gueslioned documents,
Cortitlod forensle handwriting and dog-
umenl examiner, Thirly years' exper!:
anco In all forensic document prob-
lems, Formerly, Chiol Quaslionad
Document Analyst, USA Criminal
invesligalion Laboratorios, Diplomate
{cartlied)-ABFDE. Mambar: ASQDE;
IAl, SAFDE; NACDL. Resume and fon
schodule upon requesl Hans Mayor
Gidion, 218 Marrymont Driva, Augusta,
Georgia 30907, Phone (706) B60-
4267,

EXPERT WITMESS: Prolessional engi-
neer and altorney wilth a praclice of
axperl estimany in construction, safety,
highway and struclural design. Thirty-
flve years' experience in highway, rall-
road, commercial bulldings and powaer
plant canstruction, Call or write for
resume, fees: Lamar T. Hawkins,
Medical Forum Bullding, 950 22nd
Street, North, Sulto 632, Birmingham,
Alabama 35203, Phone (205) 458-
8485, No represeniation s made that
the quality of the legal sarvicas to be
performed is greater than the quality of
fegal services perfermed by the othat
fawyers,
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+ MEDICAL REVIEW: Save Time And

Money. Let us organize and summa-
riza your client's medical rocords. If
you naed an experl reviow we have
tha board certified physician you need,
Twelve years' medical roview exper:
ence working for you, Call Expert
Resources. Phone (614) 475-1260

DEVELOPMENTAL DISABILITIES:
Expert testimony provided rolaled to the
administration of programs for persons
with mental retardalion or dovelopmen-
la) disabilities. Particular omphasis on
Ihe propriaty of pollcies, procodures and
Indlvidual freatmant In institutional and
communily living setlings related to risk
managament and compliance with stale
and fedaral reguiations, Phona {316)
221-8415. Willlam A, Lybarger, Ph.D.

DOCUMENT EXAMINER: Certiliod
Forensic Document Examinar, Chiel
documenl examiner, Alabama
Departmenl of Forensic Sclonces,
relired. American Board of Foronsic
Document Examiners, American
Acadamy ol Forensic Sclences,
Amarican Socletly of Questioned
Dacument Examinara, Over 20 yoars'
exparience in state and federal courts
in Alabama. Lamar Miller, 11420 N.
Kandall Driva, Sulte 208-A, Miami,
Flarida 33178. In Birmingham, phone
{205) 988-4158. In Miami, phona (305)
274-4468. Fax (3305) 5906-2618.

HANDWRITING EXPERT/FORENSIC
DOCUMENT EXAMINER: ABFDE corli-
lind; past president, Southeaatarn
Association of Forensic Documaent
Examinars; American Academy of
Forensic Sciences kellow. Federal court
qualitied. Nineteen vears' axpernence,
Civil and eriminal. Handwriting compart-
son, lorgery detaction, dalection of
altered medical recards and other docu-
mants. L. Keith Melson, Stana kounltain,
Goorgia. Phona (770) 879-7224

FORENSIC DOCUMENT
EXAMINATIONS AND HANDWRITING
IDENTIFICATION: Richard A. Roper,
Pn.D., 27 years' Forensic Exparience,
17 years' Quostionad Crocument

Experience, 7856 Vaughn Road, ¥#i41,

Monigomery, Alabama 38118, Phane
(334) 260-2552, Fax (334) 272-8797
Resuma and fee schedule available
upon request.

» SKIP TRACING-LOCATOR: Need to

locate somecne? Wil locate the person
or no charge/no minimum lee for basic

search, B7% succass rale. Nationwide,

Confidential. Othar attoimey-needed

searches/records/reportsinformalion ser-

vices in many areas lrom our extensive
databases, Tell us whal you need, Verily
USA, Call 1oll-Irea (BEB) 2-VERIFY.

* LEGAL RESEARCH AND WRITING:

Research and writing services, includ-
ing briefs, trial memoranda, and other
documants, Prompl deadiine services.
Exparienced rasearcher and writer,
Licensed Alabama atlorney and mam-
ber of the Alabama State Bar since
1979, Katherine 5. Wead, PO, Box
580104, Birmingham, Alabama 35258

Phane (205) 941-1496. No representa-

tion is made that the quality of the
legal sarvices lo ba performed is
greater than the quality of lagal ser-
vices performad by other lawyars.

+ STRUCTURED SETTLEMENTS AND

LOTTERIES: Infarm your clionts! Top
dellar pald for Insurance seltlements,
structurad settlemant annuities, busi-
nass notes and periodic payment con-
tracts, Help clients explore thoir
options. Call today, no obligation. Your
client will recsive straightlorward, reli-
able service. Heartland Capilal
Funding, Inc, (R00) BR7-9825.
“Professional Annuity Funding for you
and your client.” Brochures avallable.

POSTIONS OFFERED

* ATTOANEY JOBS: Harvard Law

School calls our publication, “Probably
Ihe mosl comprehensive source of
nalionwide and international job open-
ings received by our ofice and should
bo the starting paint of any job search
by lawyors looking to change jobs”

f it A
J. Férrester DeBuys, HI CLU

You establish goals for
creating wealth, We help you
meel your gouls, while
protecting your family and
estale through insurance and
financial products.

The CompanyYou Keep®

1t Inverness Center Place
Suite 300
Birmingham, Al. 35242
995-1122

Don't lose it!
Never lose, misplaca or misfile
another piace of paper.

WWW.MELCOOPER.COM
(800) 733-7637

Document Imaging
Records Mgt.
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Each monthly issue contains 500-800
currant (public/private seclor) jobs.
$45-3 months. $75-8 months. Contact:
Legal Employment Report, 1010
Varmont Avenuo NW, Suile 408-AB,
Washington, DC 20005, {(800) 296+
9611, Visa/MC/AMEX. Wab site:
www.atiorneyjobs.com

LITIGATION ATTORNEY: Mid-size
plaintifi’s lirm specializing in consumer
fraud Itigation and class action seeks
assoclato with a minimum of three to
fiva yaars' litigation experionce. Send
rasume to P.O, Box 1488, Jasper,
Alabama 35502, Atlention: A.S.

LITIGATION ATTORMNEY: Large
Moblle firm seaking corporate and liti-
galion assacialas with two to lour
vears' experience, Top academic cre-
dentials required, Salary competitive,
Sond inquiries 1o Altantion: Hiring
Partnor, P.O. Box 46, Moblle, Alabama
36601,

ATTORNEYS WANTED: Outsianding
altorngys needod (n all practice areas
and at all experiance levels. Our cliants
include the tap firms and companies in
he Sautheast and across (he nation,
Confidentiality assured. Contact Richard
G. Brock, esq, at Amicus Legal Staffing,
Inc, Phone (205) 870-3330, exlension
102, Fax (205) 870-3337.

ATTORNEY POSITIONS: Larga, Av-
rated, full saivice regional firm is seak-
Ing tha foliowing attarneys tor immedi-
ate placement in its Mobile, Alabama
office; commercial liligator licensed In
Alabama (12+ years' expariance),
commercial transactional lawyer prac-
ticing in Moblle (2+ yaars' axperiance),
and a lawyer (5+ yaars' expariance).
Send confidantial resume 1o Office
Manager, F.O. Box 1348, Mobile,
Alabama 36633,

ATTORNEY POSITION: Plaintiff's firm
in Mabile is seaking to employ &
lawyer to corduc! research and brief
wriling. Parmanant position with full
benafits. Salary negotiable, two to

threo years' experiance proferred.
Sond rasumas to Oftico Manager, PO,
Box 894, Mobile, Alabama 36601,

GENERAL COUNSEL: Publicly tradsd
gaming/enteriainment company with
oflice on the Mississippi Gull Coast is
seeking an individual with a minimum
of ten years' demonsirated expertise in
corporate and genaral business law,
The ability 1o deal effectively with
sanior managament and oulside coun-
sel s essential. Experience with hospi-
lality, Indian law and enirepreneurial
environmeant all a plus. This is an
excellent opportunity to build a legal
department from the ground up. Sand
resuma in confidance to; LAl
Confidential Reply Sarvice,
Dopartmenl, P.O. Box 20184,
Minneapolis, Minnesota 55420-0194.

ATTORNEY POSITION: The Alabama
Department of Rehabilitation Servicas
Is sooking applications from atlorneys
licensed in Alebama to stalf the office
created by Alabama Acl #98-255 to
provida infarmatlon to the public on
the rights and responsibllities under
the Americans with Disabilities Act,
Limited funding may require that this
be a part-time position, Applicants
should have experience and knowl-
edge in disabllity law and ralated
isslies. Submit a resume and brief
essay on how you would fulfill the
requirements of Act #98-255 by
Saptember 1, 1598 to: ADRS Legal
Office, 2129 E. Soulh Boulevard,
Montgomary, Alabama 36111, ADRS
and the Attorney General's OHfices are
equal oppartunity employers and do
nol discriminate in employment prac-
fices on the basis of race, sex, creed,
national origin, religion, age or disability.
Thia information is availabla In an
alternate format upon requesl.

ATTORNEY POSITION: Small prac-
lica seaks assoclata wilh three to live
yaars' litligation exparience. Areas of
concentration should include real
estale, medical malpraciice, wrongful
death and fraud. Ploase submit

rasume in confidonce 1o PO. Box
1096, Tuskeges, Alabama 36087.

FOR SALE

* LAWBOOKS: William S, Hein & Co.,
Ing,, sarving the logal community for
more than 70 years, is slill your num-
ber ona source for buying/selling law-
books. Save 50 to 70 porcont on single
volumes, major sels, fedoral and siate,
laraign/international law, rate/antiquart-
an law. Appraisal servicos avallable,
Call (800) 498-4348,; lax (7186) 883-
5585, Web silo:
lawhb. wusace.edu/heinheinused.htm

* LAWBOOKS: Save 50 parcant on law
books. Call Nalional Law Resourco,
America's largest law book doalar. All
sols guaranteod oxcollent and up-to-
dale. Your satislaction absolutely guar-
antoad, We buy/sel/appraise, Phone
(B0O) BAA-1B00, Fax (312) 382-0323,
E-mail: lawstulf @aol.com

* BEACH FRONT LOT: Fabulous baach
front lot, 100" x 300", Dog Island,
Fiorida, 20 miles eas! of Apalachicala,
$125,000. You won't bollave itll! Call
(205) 871-6817,

MISCELLANEOUS

* LEGAL ASSISTANT CERTIFICATE:
The Samfard Univarsily of Paralegal
Educatlon announces its Legal
Assislant Certificate Program. Tha
program takes one year to complete
for students with a pricr degree. For
sludents with ao prior degrae, they
may complete one concurrenlly. The
program is approved by tha American
Bar Association, For mare information,
call (205) B70-2783, or write to S.U.
Box 2200, Birmingham, Alabama
35229. The next term begins August 3,
1988, o]
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Your clients didn't retain
"just anyattorney"
to represent their legal interests.

| .
Don't retain
"fust any valuation firm"
to advise and assist you.
Ih' COUR'T OR OUT, LITIGATION SUPPORT OR ESTATE PLANNING, YOU SHOULD ALWAYS
BE ARMED WITH A RELIABLE BUSINESS VALUATION FOR YOUR CLIENTT,
l"(}l{ SWIFT RESPONSE AND STRICT ADHERENCE 170 THE I’IllJl"l‘;‘iHI(!Nt.‘i HIGHEST STANDARDS,
RELY ON WiLLIAMS, TAYLOR & ASSOCINTES,

WE ARE A NATIONALLY HECOGNIZED ACCOUNTING, VALUATION AND CONSULTING FIRM
WITH THE STRONGEST CREDENTIALED PROFESSIONALS IN ALABAMA,

WiLLiams, TAYLOR & ASSOCIATES - SERIOUS ABOUT YOUR BUSINESS,

&
Jawies L. Wi Liass, Romi E.Tanon, Wi K N [, Ty W, Yore,
CPAABY, CVA, CBA CPAABY, CVA,CBA CPA,CYA CPAABY, CVA
#!#
].T“' g

WILLIAMS, TAYLOR &A%U( IATES

Al ACOOUNTANTS @ CONSULTA)

2140 ELEVEXRTH AVEXUE SOUTH, SUITE GKE o THE PARK BUILDING o DIRMINGEHAM . ALABAMA 35205
{208} DARULLY o [800) BT4R552 o FACSIMILE (205) 2005177 WERSITE www.winepo.com




Introducing a whole new world of research Mest important, westhaw.com delivers Web-hased research
resulls you can trust. Iy a passwond-protected environment,
Plus you're backed by 24-hour suppont from West Group

power on the Web,
Al westlawcom’!

Now you can tap into the full power of Reference Altlomeys,
the Weestlaw® legal and business wsearch Sa wherever you go, you can find whatever you need.
service whether you're at the office, at homw or on the mad. IS oawe more way Wast Groaip s using powerful new
And full power it is! You get the same vast content, the same  techuology 10 deliver information on your tems.
powerful searching and the same great ease-of-wse s Westlaw. To leam more, visit westlaw.com Ioday, Or request 5 FREE
Al just a mowse click away with your favorite browser, brochure at 1-800-737-WEST (1-8(0-757-9378).

westlaw.com
WEST
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