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PRESIDENT'S PAGE 

Swan Song 
for A Lame 
Duck 

Wade Ba><ley 

222 JULY 2000 7'/111 illllf>t///ln /,JJJJJV~I 

ince this is my last "President's 
f'a~e" in The A/Q(Jam" LOUJI/Cf', I 

have be1;:n somewhat undecided on a 
topic wflh which to end my year. 
During my Lerm of office as presidenl, 
which began in July 1999, I have 
attempted lo reporl on issues which I 
relt were of eilher important or passlng 
interest to the general bar membership. 
In many ways, I nm glad that my year as 
president is cominl! to an end. As July 
approaches, I am better understanding 
why my good friend and past President 
Vic Lott obtair,cd such a sparkling p~r­
sonaJlty during his lasl Lwo months of 
office. In a few shorl weeks, I will b~ 
able Lo go back lo full-time work in a 
profession I love. Also, I intend to spend 
a. great deal more time on various and 
sundry l!olr courses than I have spent 
over the last 12 months. 

Quite frankly, my year as pre:.ident 
has been a very pleasanl experience and 
r will miss my constant contuct with the 
state bar staff. Since I had served uncle!' 
and with 14 bar presidents durh1g my 
years of service as a bar comrnissioncr 
and as presidenl•elect, J certainly knew 
whal I was getting Into as stale bar 
president. ltach president under whom I 
served w~s a dedicated professional who 
took his leadership ,·oil! s1;riously and 
had lhc besL Interests of Lhe e11tire bar 
membership at hcarL when difficult 
decisions had lo be O'Utdi!. These presi­
dents, as well as other presidents before 
them, have laid a strong four\dation or 
se,vice to the bar which J have tried to 
continue durin~ my term. I have also 
been equally impressed with the profes• 
sionalism and tledicated service of 
members of the board of bar commis­
sioners with whom l have come in cun­
tacl from 1982-88 and from 1991-2000. 
I do not believe that rank and Ole mem­
bers of the Alabama Slate Bar fully 
appreciate the time and effort that these 
commi~sioners have to allocate serving 
on disciplirtary p,mcls, bar committee; 
and task forces In addition to altcndinQ 

regular commission meetings and mis­
cellaneous bar functions. 

I cannot complete my nnal remarks 
without notini;t that our bar indeed is 
forL1.male lo have an executive director 
the caliber of Keith Norman. 'l'he 
National Conference ()( Bar Presidents 
holds mcellngs in conjunction with 
meetings of Lhe National Association of 
Bar Executives and I ha\le personally 
observed how bnr executives in other 
states hold Keith and hi$ staff in lhe 
hiRhest respect. Or course, l<eith was 
well trained for the posilion of executive 
director by Reggie Hi1mner, who served 
as executor director before Keith for 25 
ye..irs. In a r\umb~r of sp~cchcs which I 
have made as prcsidenL around Lhe stale 
to local bar associations, ! have tried to 
pny the ullimate complimenl to l{eith 
when I have referred to him as a 
"kinder, gentler Reggie Hamner." Those 
of you who know bot·h RegRie and Keith 
understand that the context of my state· 
menl <1nd this comparison is indeed 
compllmc1,ta1·y. 

There a(e certain things thal I am 
going to miss as my year dnaws to a 
close. These include U1e following: 

l. The pltasant telephone voice ,md 
upbeal 11ltitude or Stephanie 
Oglesby, recepllonist al the st,1te 
bar headquarters. l hope that the 
state bar never allempts to go Lo an 
automated answering system that 
directs a caller to punch in num­
bers in ordel' to gel to someone's 
voice mail. t hate voice mail. 

2. My loss of contacl with General 
Counsel Tony McLain anti his rine 
slaff who const:mtly kept me updat­
ed and lnronned t,~ presidcnL on 
mallers of professional responsiblli­
ly. Vivian Freemnn, secretary Lo u,e 
general counsel. was particularly 
helpful and accessible on occasions 
when I needed to Ret in contact 
with Tony or someone el~e in the 
general counsel's orncc. However, I 



wlll not miss having lo sign off on privale reprimands or 
the ,l<lministering o( public reprimand~ lo .illorneys who 
have follen shorl in their profcsslonnl rcsponslblllty and 
ethical conduct l.ike my predecessors in office, I under­
st11nd th.it this i:; part of lhe duties of the prcsider,t. bul il 
Is cert.iinly not somethinit thal I hove relished doing. 

3. No longer being able lo poke fun at Bd Pnllcrson, direc­
tor of program~. about his lengthy reporting and his 
litany of bnd jokes which he allegedly pul I~ of( of lhe 
Internet. ~~d has done as outslnnding job durinl{ the past 
year and he ls sometimes under-appreciated for his work. 

4. My close work with lhe various prol,!rnm directors includ­
ing Jeanne Marie Leslie (Alabama Lawyer Assistance 
Program), Laura Calloway (l.aw Office Management 
Assistance Program), Linda Lund (Volunteer Lawyer~ 
Program), Dl:tnc Locke (Mcmbcrshio Services), and 
'Tr.Icy Daniel (Alabama Law l~aundnUon). These directors 
and lheir respective staff personnel run professional, 
effective nnd ~fflclenl 1>rogram:4 or lhe hiithesl quality 
with lhc ndded help and assislance of Lhc 1nnny lawyer 
volunlccrs 1,rolmd the state who dcclicalc Lhcir Hmc 11nd 
services. 

6. My nssocJallon wilh Susan Andres, director o( communi­
caUons and public information, whose full-lime service 
over lhc pllSl several years has often itone unnoliced. 
Susan serves as our primllry contact with the news media 
for Information conccrnjng Ute Alabama State Bar. Her 
duties also Include drafling public service reports and 
announcements for publication. Susan dol;!s an outsland­
lnll job promoting the good things U1al the e>rRanized bar 
and ils Individual members do in serving the public. 

6. Until 'J assumgd office, I was nol aw11re lhnt lhc 11rC$ldcnt 
of the ~late bar had the responslbllily of personally sign­
ing vouchers for llach and every expenditure m11dc by the 
bar. I was somcwhal shocked on my firsl visit to lhc stI,te 
b11r, ofter becoming president, Lo b<: handed u 11ianl pile of 
volichcrs to r~vlew nnd sigh. I appreciate Cale Skinner, 
as bookkeeper for the stale bar, gelling lhc.~e vouchers to 
me In rea$onahle increments for my execution and I am 
"oin" to mi!ls my association and cool.tel wrth Cole. 

7. Nol being abl.i to use my status as president of lhc 
Alabamn State 13ar to get hearings nnd trials continued 
nnd reset lo otl 11ir date~. Before i started my term in J uJy 
of last year, I personally cont-acted circuit judges in u,e 
Wircgrnss nrca or Alabama und U. S. Ulstric1 Judges for 
the Middle District of Alabama, before whom I regularly 
prat llcc, ond requesled that Lhey please lry lo work with 
me lo rel!olve connicts between my bar obligations and 
court appearnnces during my term ns pre:1idenl. I have 
tried hard not to nhuse this one-lime privilege. These 
judges and mosl of my attorney colleague$ have been 
very understanding of my connicts nnd have been quite 
gracious in acquiescing lo my request$. This hns nllowed 
me lo fulnll my dulic.s as prl!slclenl ilnd maintain a fairly 
stable law proclice. Unforlun,,lcly, wilh all of the trials 
:ind other henrinlls which I have had pul orr dur!nit the 
p~t 12 months, I ilm already dreading my scheuule for 
lhc coming rail, winler and spring terms of courL 

8. 1"'1Sl, but not lea.~t. I am 1toin1t to miss nol b.iing able lo 
irritate M111g:rret Murphy, state bar publicnlions director, 
who has ncriodically sent me harassinit telephone mes­
saites nnd e-mruls over lhe past year remindinit me that l 
am lute n1tai11 in sending her 11,y bl-monthly "President's 
Page" article (or The Alabama l a,vgor. Mnrgarcl remind~ 
me or some of my olu junlor high nnd high school Lc.ach­
ers whn d0m,1nded that homework be nnished and 
turned In on Ume. I also belleve thol Margaret wos a 
"slove drlVllr" back in one or hi'r former five~ during Lhe 
days or the old Roman Empire. I lowcver, us much as I 
hale lo publicly admit IL, Mllrgtirct and the communica-
1 ion~ anti publicalions admlnislratlvc asslslanl, Shannon 
Elliott, probably deserve gold metals In pulling up with 
pr<)Crnstlnntors like me in their c((ort.s to Limt:ly pul out 
The Alabama Lo,uger and other bar publications. 

With Sam Rumore and my friend ond law school clnss­
mntc, Lnrry Morris, serving as the nexl lwo bor presidents 
from July 2000 lo July 2002, 1 nm sure thal lhe Al11barm1 
Stale Bai· will be in the hands of good c(fcctlvc le~dcrs. As 
with r,asl bnr presidents, sud, as Vic Loll and Dn11 ltowe, who 
were always available with wit and wisdom to help and co~m­
sel me, I will be available to them for consultation or simply 
tis somcane who understands lheir plight. It has b1:en an 
honor and a privilelfe to have served as president of the 
Alabama State Bar and I am lookinll forward to continuing 
my se,vicc to the bar as a past president. • 

For an Expert Business Appraisal, 
Knowledge and Experience Make 
the Difference . . . 

Ru,~u flmnncutl ('un\ulhng, In~. ti 1m 

indcJl(ndcnt ccruficd pt,)lc\\11>11111 turn 
,Jl<'d11li1111g m htl~mr,~ 111wr11r,al~ Dc1rc.Jn, 
Ruit.ell, o~ncr, hM tlw ,•,J'('rirncr ,u1d re, 
ogtuMd 111d11sll) credr111l111J, that provide! 
the highc~t 11u:1t11y, c,rictt vnltmtlun, lilr 
hu~lne•\es w,d pro1c,,lunul 1ii.10tlt·l', . I li,r 
11lnlrnt1on wi1h the A111ciiu1111 l~usincs~ 

o,,~d1• 1Dofl u...... Apprn1~a~ Ncrwnr~. n 111111011111 coulition of 
CIA,10 

lt1tleflt:111.le111 h11Klt1c~N nflr rnlNNN, 1-'Xpnnd~ 
IR·r rcsmu·i:os to offer II wlde 11111gu of b11Ni11~s, 11pprnlNc1l needs, 

VALUATION SERVlCt USts r 
• LmGATION SUPPORT SERVICES 
• ESTATE PLANNING 
• ME.RGERS &. ACQUISmONS 
• EMrLOYtE. STOCK OWNERSHlr PLANS 
· INVESTMENT AND ANANCING DECISIONS 

RUSSELL FINAN CIAL CON SULTING, INC. 

BUSINCSS VALUAII O N SCR VICES 
Posl Of11ijo llo~ 241672 • Moni11omcry, Alnbrtn111 3612•1 l(f72 
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ARBITRATION AGREEMENTS 
The Consumer's Perspective 

Advantages and disadvantages to (he consumer of mandatory binding 
arbitration, including the definition of arbitration and an arbitration 
agreement, the costs involved, what to expect in an arbitration and whal 
consumers need to know in today's marketplace 

ALABAMA STATE BAR 

Publications Order form 
The Alabama SlJtc Bar is pleased 10 make available to lncllvfdual altomcys, nrnis and loc.:il bar .issu­

cinlions, ~1 cost only, ~ series of brochures on d variely of legal topics of ln1ercst 10 the general public. 
Bulow is a curren1 listing of public information brochures nvailable from 1he Alabama State B~r for 

distribution by local bar a~soclatlons, under estnbllshed guideline~. 

-- ~~ 1 Brochures 1 

AfBlTRATlON 
AQREEMENTS 

The , 
Consumers 
Perspective 

To Serve tl,e Public $1 o.oo per 1 oo Qty. _ $ ----
... details of ~ar public service programs hishlighted In 1he TO SERVE THE PUBI.IC video presentation 

Law As A Career $1 o.ou per 1 oo Q1y. _ $ ___ _ 
... oprortunities and challenges of a law caree, loday 

Lawyers and Legal Fees $1 o.oo per 1 oo Qty. __ $ ___ _ 
... a summary or basic: in(ormalion on common ll!1c1al qucstlc>ns and proc(;!dur(;!S for lhe general public 

Last Will & Testament $1 o.oo per 1 oo Qty. __ $ ___ _ 
... covcJ'S aspccls of esta(e planning and the importc111ce of having a will 

l egal Aspects of Divor ce $10.00 per 100 Qty. __ $ ___ _ 
... off1:1rs options and choices involved in divorce 

Consumer Finance or "Buying on Time11 $1 o.oo per 1 uu Qty. _ $ ----
.. . outlines importont considcrotions and provides advice on (inonciol mattNs arrecllng the i11dlvidu,1I or (arniiy 

Mediatiotl ... A,wther Method $1 o.oo pur 1 oo Qty. __ $ ___ _ 
for Resol ving Disputes 
... provides an overview of the rnedia1io11 :Jroccss In questlon-nnd-,rnswer form 

- ~ Arbitration Agreements $1 o.oo per 1 oo Qty. $ ___ _ 
, "' ... answers quesllon~ on arbilration from th(;! consumt!r's perspective 

Acrylic Brochure Stand $5.00 each Qty. $ ----
... Individual sL;1nd lmprinl~n Wilh individual, firm or bc1r <1ssociation name for use at distribution point~ 

One stand per brochure is rec:e>mmendc~d. 

Name to imprint on stand : ------------

Malling Address 
Subtotal $ 

Shipping & Hnndlins $ .~.00 

ro 1AL $ 

Please remit CI-IFCK OR MONEY ORDER MADI: PAYAfJLE TO THE ALABAMA STATE BAR 
for lhe amounl listed on lhe TOTAi line .ind forward it whh this c:>rder form to: 

Susan Anclr~, Dlreew of Communicalion~, Alabrimil Staie Bar, P.O. ~ox 671. Montijomery1 Al 36101 

• n11•iSMfr- TlwAl11b111na IAwv,r 
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Cumberland School of law 
Continuing Legal Education 

Fall 2000 Seminars 
l11.1Vl'lopmt:nls and 'fr r nd s In I lc•all h Care Law 2000 

Pmr tk(• aml Prm:<·1h1r1• 111 Aloh,,ma's Munfdpul and l>i~trfcr Court; 
C,;olll'l'llon L.iw 

11th Annual llanlcr11pt<) I .,w Sl'ml11ar 
Prnhatl' P, .ict lcc: antl falntt' Planning FuncJ.inwnt.11~ 
C.:l)mpu1a 11, Li Ligation, ,111d hvid(•ncc 
I: ( 'omnwrn• 

14th At11111,1I Wor kt·rl ('ompc n,atlo n Scmin,lr 
lh ·prt•srnting Alaham;1 Bu,l11l·,st:1> 
I ht• Kt•y:. to LITcc:Li\'t Tri.ti Ath ocacy with 

J.imcs W. Md11ha,wy 

Mll<lft•:d M,1lp1·.ic·1 i('l' 
h111ploymenl Law Update 
"I lot Topic.~" in Civil Lfilg.itlon Mobile 
"1101 lopit:s'' la Civil LltlgJtinn Birmingh.un 

Cl I! Hy fh r Hou, 

For seminar details, visit our Web site: 
http://cumberland.samford.edu 

or call 1-800-888· 7 454 (In Birmingham, call 726-2391 ). 
Brochures are mailed approximately six weeks prior to seminar date. 
S4mlo1d Unl\lll!IIIV Is an Equ.il OpponunllY 1n,1tt111lon 1na w,tco1m appl1CAU0111101 e1np1oym1tt1t and oductllOf\111 p1o0rarn, 

r,on, ~II l~dlv1du1I-. •tt0Prdrus 10 tJtl color, aex, GWJbllltY, oo-, o, nnuonAI elf eU1nl~ 01101n 

Samfordfil 
Universi~ 

Birmingham, Alabil.0111 

It 



EXECUTIVE DIRECTOR'S REPORT 
Bu f(cith B. Norman 

Pro Bono 
And Then 
Some 

Kolth B, Norman 
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he Alabama State Bar Voh.mtcer 
Lawyers Program (VLP) has e,cperi­

cnccd tt very succ~~sful year. After 
lmplemcnllng many of Lhe recommen­
dations of the Access lo Legal Services 
Cornmitlee reporl lasl year, efficiencies 
were increased and the program wlL· 
nessed a sharp rise in the number of 
cases referred to private volunteer 
lawyers across I he sli1te. Nearly J ,200 
low inc;ome dtizcns wiLh leRal needs 
were helped. Thi:; more than triple~ the 
number of cases hancllcd 5tatcwicle lasl 
year by lhc VLP nnd docs nol tnclude 
the services rendered by Lhc local p,·o 
bono programs in Jefferson, Madison 
and Mobile counlies. 

Natl1rally, this dramatic increase 
would not be possible without the 
slTOn~ participation of lhe private bar. 
S(Jrnc 25 percent or ~he practicin~ bar 
participate In pm bono programs elther 
wllh Lhe Stale bar's VLP or in Lhe local 
programs mentioned above. Legal 
Services, which screens mosl of U)csc 
clients for the programs, Is llnablc lo 
meet the overwhelming need of civil 
legal services of Alabama's poorest citi• 
zens. Consequenlly, the Access to Le~al 
Services Committee is working hard lo 
!(cl more lawyers invol.ved in these pro­
grams so lhc civil legal needs of more 
clients can be handled. Then.' Is certain­
ly room for adding 1Mrc ltiwycrs. 

Currently, there are four counties 
with no lawyers participating, and Lwo 
counties with significant' lawyer popula• 
tions- Madison and Shelby- thal have 
less than l O percenl o( their lawyers 

who are si~ned up lo participilte in a 
pro bono program. Notably, si,c counties 
have 50 p<1rce11t or more or u,clr 
lawyers who have slg11cd up Lo lake 
refe1·rals. They nre: Bm•bour. 62 percent: 
Choctaw, 57 percent; Cenevu, 55 per· 
cent; Marengo, 56 l)ercent; Marshall, 50 
percent; and Mobile, 53 percent. If you 
have nol siitned up to be II VLP partici­
pant, I encourai.le you Lo do so. You may 
visit the bar's Web site at 
www.llf(lbOr.()r.t/ to learn n,orc aboul I.he 
VLP and how lo be a VLP hent 

We arc very proud thal lhc Nalionul 
Assoclalion or Publlc lntc1'(!SL Law 
(NAPI L) has selected our VLP as one or 
60 sites nationwide to host n summer 
NNJJl)VISTA Summer Legal Col'ps 
lrellow. We received resumes rrom oul· 
~tanclin~ law students across Lhe nation. 
After conductinit several telephone 
lnlervl~w.s, Mllli~Ra Hutchens, ii 
University of /\lnbama law sludcnt, wus 
sdcctcd. We ant very fortunate to have 
Melissa with us this summer. She has a 
master's degree in sociology and is a top 
law sludenl. We are delighted lhat she 
chose to spend Lhis summer wm·king 
wilh VLP Director Linda Lund to help 
Initiate the Vl,P's le~al ed11calion pro­
gram for low-income individuals. 

'!Wo cx,unples where lawyers arc nm­
dcrJng pl'O bono services Lhal bcncfil 
lhe bar and lhe legal profession are 
worlh mentioning. Pirsl, U1c Alabama 
Slate Bar wns named as a creditor in a 
bankruptcy pending in Nashville, by a 
lawyer whose Alabama State Bar license 
is su~l)llnded. In his bankruptcy pelition 



lhe lawyer sought to h11ve I he pub I ica-
1 ion costs o( his suspension discharged. 
We had nlso been alerted lhnl a former 
client of lhis lawyer would he seeking 
Indemnification by lhc Client Security 
Fund for i, clofalcatlon of scltlement 
prucct:cls that had been collccteu by lhis 
lawyer on the client's behalf. I sought 
the assistance of bar member Woody 
Woodruff who is n member of the 
Na~hville Orm of Woller, Lllnsdcn, 
Dortch & Davis. /Jthough Woody doe~ 
nol hnndle bankruptcy mnltllrs, he 
arrrmAed for David l.emke of the firm to 
protccl lhe interest of lhc Alobamn 
Stale Unr and Lhe Client Security Pund 
pro bono. Needle.\S Lo say, we arc grate· 
(ul to Woody and David and the Waller, 
Lansden Orm for U1cir hulp. 

The olher example Involves the work 
of Mobile lawyers lo bring to 11 close one 
of the worst cases o( lawyer dcfalcallon 
ever In lhis ~tale. The Mobile County 
Dlslrlcl Allomey's Office seized all u,e 
lawyer's mes, which werr in the thou­
sands. Now Lhal Ulc lr1wyer has been 
prosccutl!d, Lbcsc Uiousand~ of files 
nnall:,, can be destroyed. Before doinit 
so, il lcum of lawyers guided by Snm 

StockmM of Stockman & Bcdsolc ha.~ 
reviewed each client file to make sure 
all file.~ wilh an original of nn imporlanl 
document al'e preserved and returned to 
Lhe client lf possible. Givin" their time 
lo usslsl wilh lhis worthy 1mdcavo1· are: 
Cnnd11ce O. Johnson, Adam:1 & Reese; 
Cmlg O. Marlin, Armbrcchl. Jackson; 
Wllllnm C. Hnmllton and Norman l\t. 
Stockmnn, I-land, Arendall; Katherine P. 
Nelson, Johnstone. Adams, Bailey, 
Conlon & Harris; Pbllip A. Stroud, 
Lyons, Pines & Cook; and Wendi B. 
Molz, MIiier, llamilton, Snider & Odom. 
Because of Um dedication of these eli;lht 
lawyer:;. Important documi:nts bclonJt­
lng lo clients of n disbarred lawyer, that 
would have in all llkellhood been 
de~troyed, will be preserved nnd 
rcturn11d to their owners. 

I .11wyers who take VLf> referrals, the 
l.iwyers at Wuller. l..ilnsclen In Nashville, 
and the elghl Mobile lawyers are nol 
required to render pro bono service. 
But, oul of a sense of professionalism 
and public sc.rvice, Lhcy have done so 
and they arc the ex:unples of I hose 
lnwyers who 1·e11dcr 11~sl:ilancc cnch da,y 
Lo others without regaru lo puymcnt. • 

• ( 11111111,·tdv lu1 t111hrot 1111!1 ,1 mJ ''"'" 
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~upport: 
COMPLIANCE 
SYSTEM 

The Right Softwar e 
nt the Ri{(hl Price! 

CS1 mokcs pruccsgi111,t child supp(Jrl cu:ilcr! 
Capture nll iUlloml cnsc lnforrnn1iun. cnh:ulo1c 
mJsscd poymcm Md bnck i merest, crc111e nctun I 
"whnt rf"incllnu.i i;cemu ios ond vrcw/pnnt funns 
CS-41, 42, 43 nnd 47. CS1 is windows 'JX nml 
up cumpr11lblc nnd requires no othor ioOwnri: 
npplicntluns. Order your copy Todnyl 

• uci11•t1111·t,· s.llllJ Jo.,111,1• 11101111.v b(u•/.. J11,111·1,,,11•1·. 

· s·Rs lo purchllSc your copy or CS' cnl110II free 1-877-238-9563. You cnn dt,wnload n dcmo-prcscninuon 
or CS' nl www. squnrcroot-111c.ccm or coll nnd rcquc~1 u demo 1m:sen1tttion db;k! 
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Even If you don't reside in Montgomery. you are never far from "home" when business 

brings you to the state capital. That's because as an Alabama State Bar member, you have full 

access Lo the bar's four conference rooms. accommodating six to 80 persons. as well as a vis­

iting lawyer's ottice which is available tor business or cliont use. 

You may also make arrangements to use a state-of-the-art audio-visual facility and a profes­

sional staff who Is there lo help you with your needs. 

For reservation information, call (334) 269-1515, extension 305. 

' 
........ 

-A. 

ALABAMA STATE RAR 
To Serve the Profession 
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Comprehensive Legal Research 
At A Price You Can Afford! 

Lot1law com provldtt Jnlorn,•I occl!n to p11mory IQw d•l,1bues fo, all 50 ,1111e1, lhl! 

Ol•lrttl of Columbrn plu, 18 !rdrr~I IHw ltbmr1111 

~ provJdl', coil ,,rfocllvo, riot-roll! lcqel re111urch pr1e1nq, rnrr cllnllon 

•oMc<'< copyrnf, p111111na. downloodtnf, 11nd 2°1;-, t"ch nipport 

Put The Power Of LoJslaw.com To Work For You. 

Try Lglslow cgm FREE lor lO-d11ys. Visit our wob,llo at 
www,loislow,com to sign up for you, froo trlol. 

www . lojs!aw,com 877-LOISLAW (877•56'1 7529) 
~ · 
Loi slow.com 



MEMORIALS 
John F. Mandt 

The Blrmlnjlham ljar Association losl one or lts most dis­
llnitulshed member~ throus.th the denlh of John r,: Mandt 

un January 12, 2000. al the age of 43. 
John Mondt was born in l{ingsllm, New York 011 January 2, 

l 957 and grew up in I tuntsvilh:, Alnbama. John rcc:elwd a 
b11chclor's degree In 1979 from l11c University or Alabnma and 
was awarded his Juris Doctorate In 1982 from the University 
of Alabama School or Law. While in law school. he served as 
editor-in-chief of lhe 11/abama lallJ l?eview, wi,s on M. 
I lnrrison Scholar and earned membership In the Order o( the 
Coif. John joined Balch & Binl(ham, LLP os an associate upon 
his Arnd1111tlon from law school an~I becHmc n partni:r In the 
rirm In 1980. I le pracllced with Balch & Bingh11m throu~h­
Oul his entire cnreer in the ,m~as or corpor11le and project 
finance, m(!rgcrs :ind ac:quislllons, and sccurllltb rcgulalion 

George Chester Batcheler, Sr. 

G eorite Balcheler passed away on Pebruary 11, 1999 at the 
al(c of 70. He was committed to the cause of justice and 

had dcvotl!d his lire Lo Insuring thilt Jusllc:c would prev,1il. 
Mr. BnlcJ1cll:r wns :1 memb1.1r of lhe Alahami1 Stntc Bar and the 

Bi1•1 nlngham Bar Assoc:laUon and served fur mnny ye.irs a.~ an 
asslsll1nl 111 the Unltl!d St,1tcs Attorricy's orncc for the Norlhcrn 
DlsLricl of Alnbnmt, Md, prior Lo lhnl, he was on 11i1slslanl districl 
11ttorney for the 10th Judicial Circuit in Birmingham. 

George Balchder was a member of lhe Firsl United 

Mayer Ullman Newfield 

The Rlrmin¢,nm Bar Association lost one o( I Ls most dis­
tin~uished members lhrough the death o( Mayer Ullman 

Newneld on Jiinuary 9, 2000 at the n,:e or 95. 
Mayer Newfield wns born in Rirmlngham un April 5, 1905, 

and w;is Lhc son of nubbi Murri~ Newfield nnd Leah Ullman 
Newfield, and U1(! grand~o1i of Samuel Uilmar,. n Birmingham 
civic lender and 1,oet. I le was prcdeccusl.!d by Bcrlhu Lehman 
Ncwncld, hls wlfc or 35 years. I le is survived by Lorelln. his 
,vifc o( 21 years: hls tv.•o d11ughters1 J,11,c NewflclJ of I louston 
and Melanie Newfield Seigle of f-louslon: four grandchildren, 
Clay, Laura, Emily and Daniel Seigle; two step-granddaugh­
ters, Sara Rose and Chelsea Ostrow; and his hrother· in-law, 
WIiiiam Schneiderman and his wife, Ann, of Cincinnati. 

Mr. Newfield 11radunted from Samford IJnivcrslly In 1927, 
attended I larvard Law School in 1928 and 1929 and received 
an LL..B. degree from Lhl! Univcr5ity uf Al11hama School or 
Law In 1931. I le was a member of Lhe Alubuma Stal1.: Bar and 
Lhe Amerlcun Bar Assoeiallon and was admitted to 1>raclice 
before lhc Supreine Court of Lhe United SLnles. I le began 
prnclicing law in 1931 in Birmingham, and in 1934 and 1935 
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al'ltl wus rccu~nized nationally as an aulhortly In lhe areas of 
mitltru$l counscllnit, compliance am! ilppellah: llllltalion. 
John 1:xem1>lifled Lhe bc:st qualities of a m1imbcr c,f Llui legal 
profession 11nd was dcdic11tcd to his firm and IIJ clients. 

John Wilb a loving and devoted hu~band, father. son and 
brother nnd n loyal friend. I le is survived by his wife. Patricia 
1'rotl Mandt; their children, Jennifer, David and Maggie 
Mondt: his parents, Richard and Jeanne Mandt: and his broth· 
ers, Richard and David Mandt. 

John will be remembered by his fnmlly, friends and col­
lcill(ues not only for his professional accomplishments, b\1t 
nlso for his i;en~c or h~1mor, compa~sion, sclfic~s111m ,111d 
lntcgrlly. 

- S. Sliau Samplos, president 
Blrm/11gl"'m &r Association 

Mclhodi~t Church or Birminsiham where he wa.~ a mcmher of 
the administrative hoc1rd and the We~lcy Sunday School Class. 

Ji, addilion lo lh!! lnnun111rable friends who mourned his 
passing, he left hchind a loyal and d1.1vot~d wife, Poggy C. 
Balchclcr; daughlcr Ginger l(isch1 and her husband, John; son 
Ccoritt: Balchclcr and l1is wife, Freida: nnd gr11ndchlldren Andy, 
l<oby nnd l<aly l<isela and Christopher and Michelle Balcheler. 

- s. Sltnu S(l/llfl[(!S, /lt '(!,9/d,mt, 
Blrml11gham Bar Assoclatio11 

served as supervisinll allorney for the Home Owners l..oan 
Corporation, a New Oeal aj.lency. Frnm l!l'..15 until 1947, Mr. 
Newfield served in vnrious positions wllh the United Stntes 
Securities :ind 8xchangc Cornmi~~ion In Allanla, Washington, 
Philadelphia ,mcl New York Cily and, In l!l42, wus a co-author 
of SEC Huie J OB-5. I le returrwd Lo Binnlngh111n 111 1948, 
when1 he became an asslstanl uLLomey (or lhc Cily o( 
Birmingham and served in lhnl ca11acity until 1956. when he 
opened a jlcncral Jaw practice. I le became o( counsel with Lhe 
firm of Slrote & Permutt in 1973 and continueJ In lhal 
capacity unlll his death. 

Mr. Newfield was involved in many civic act iv ties, mcludin~ 
servinit as president of the Birmin"ham Civic Oi,cra 
Association; various offlcl!S with Lhe National Conference of 
Chrlstluns and Jews; president uf Temple t::mrmu-t::l; prl!S1dcnl 
of B'nul B'rllh of Alnb:irna; prcsld1:nl of U1c Jewish Community 
Conlcr: nnd rncml>er of lhc Board or Direclors of the 
Birmln"ham Music Club and lhc American Lun~ Association. 

- S. S/11111 Snmplos, preside11l, 
Blrm/11gham Bar Assoc/'at/011 



Orville Campbell 

0 1vllle Campbell was called by his maker to his elemal 
reward on June 17, 1999 al Lhc ngc ur 56. 

Orville Campbell was a member of Lhc Alabama State Bar 
and the lfomlni1ht1m 8ar Association and, nl lhc lime of his 
c.lcalh, was practicing h1w in 13irmingham. In nddilion lo his 
legal service, he w.1.~ an Air f'orce veteran and a long.Lime 
volunteer fireman in Cullman Counly. 

In addition to u,c ml.Illy friends who mourn his passing. he 

lefl behind his loyal and devoted wife, Uloria Wriiiht 
Campbell: sons David Campbell and his wife, l<llly, and 
naniel Campbell and his wife, Kathy; sisters Jeanine McCary, 
Marie l,;iwrcnce and Earnestine Cook; brothers Ccne 
Campbell, Buford Campbell nnd S1Anley Campbell; and iirand· 
children Christian. Cinny, Joshua and Lclanc.l Cnmpbcll. 

- S. Shall Samples, preslde11t, 
8/m1/nglt om Bar Assoclolio n 

Frank Wood Han_v_e.c...>'----------- -------

M r. I lunvey wns born on 
Jnminry l(), 1927 in Henin, 

Alabama. I le died on January 24, 
2000 al Sl. Francis Medical Cenler. 

I le was a NnVy veluran or World 
War I I and n member of the 
American L.egion Posl 1113. Mr. 
I lanvey jlradualcd from Snead 
Collcitc in Alnbnmn and received 
his Juris Doctonile from u,e 
Unlvcrslly of Alabama School o( 
Law In J !152. I le was u member or the rt l<appa Phi 
Pral1m,ity. Lhc Al,,bnma State l:far for 48 yenrs 11nd the 
l,oul~innu Stale Uar Associalion. 

Mr. 1 lnnvcy wa11 ;, Ma~ter Mason nnd II member or Lhc 
Caldwell Lodge #502 or I leflin. He w.,s a member of the Order 
o( lhe Enslcrn Star Mimg_ham Chaotu 11152. 

Mr. I lanvcy rclired as a divisional claims superintendent 
from Slate Form h1surnnce Companies artcr 32 years, He 
served ns dist ricL 11overnor of Ton)lrnnstcrs lnlernolional and 
a loaned executive wilh the Unlled Wny. I le practiced law in 

Murray Cobb Hollis, Jr. 

Murray Cohb Hollis, Jr., a respected member of the 
Marion County Bar, passed away on Mllrch 23, 2000. 

With his ueal h, the Winfield aren also losl one of Its mosl 
beloved civic lenc.lers. 

Murray Cobb I lollis, Jr. was born In Marion County in 
1914. lo Dr. Murrny Cobb l lollis and Ida Cuin I lollis. I le 
attended WinOetd schools and graduated from WinOllld High 
School In 1931. Lalcr, Mr. llollis earned n degree in education 
fram Auburn University and served a.1 principal nl Madison 
County I ligh School for several ye.ir~. I It: Lhen nil urned lo 
his native Winflcld, where he ran a populnr restaurant and 
bccumc ncllvc in civic a((ai rs. 

Ii, 19411, 11fler serving one term on lhc Winfield CILy 
Council, Mr. Holli~ WM elected mayor ut lhu ogc or 32. mak-

Monroe, Louisiana wllh Anzalone. Parker, Noel & l lunvey for 
15 year:1. 

On June 5, 1999. he received lhe Cross of Military Service 
Number 14025 from the United States Oaughltm of lhe 
Confederacy. Mr. Hanvey was o 30-year member of u,c 
Parkvh:w BapUsl Church where he served a~ !I dc11con, 
l rustee, parliamcnlarian and a member of the Bllplisl Mon, 
and served or, lhc Children·~ Ministry. 

Survivors include his wife, I la1.el Mnrle Sellers Hanvey of 
Monroe: c.laughtcrs Angela Sellers Hanvey I !ales anc.l husbnnd 
Myrl Tilman I lnlcs, Jr. o( Rnyville, Loul:;lnnil; nnd Dr. Jan 
Kathleen llanvey Pairchild and htir husb,llld, William McCray 
F'nirchlld, o( Denham Springs, Loufsl,ma; "Daddy J,'rnnk's" 
grnndchildren, Myrl Tilman Hales; m, Jan Mnrie llales, 
Kathleen Del.ncy Fairchild and Mallio Louise F'illrchild; two 
sisLcrs. Inez I fanvey Cill and Louise Hanvey Cill. both or 
litnln; ilnd sptcial friends, John Sears and Carol}n Pounds 
Casey and family, and Myrl Tilman ond /\tsle Mae I !ales and 
family; and numerous nieces and nephews. 

- Mgrt T. /l ofts, Jr. 

1nit him the you11gcsl mayor in the Stale of Alnbama. I le 
served as mayor of Winfield from 1948 unW 1956 ond wns 
inslrumenlill in r1:0 buildlt1g lhe clcmi:ntnry school building 
and establishing the Winfield City School System 

At lhe aiie of 45, Mr. Hollis earned his l11w c.legree from the 
University of Alabama School or Law and practiced law in the 
Winnetd area for the next 32 years, including 14 )"cnrs in 
which he served a,~ Winfleld's municipal judge. 

Murray Cobb I lnllis, Jr. was noted for lhe gentlemanly 
manner ond klnu r,ature he displayed Lhrour,thoul his many 
yi:nrs o( puhllc service. 

- Emust G. /luster u11d M, Uom!l l,catllers. 
Mor/011 Co1111ty /Jnr A.~soclat/011 
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Walter J. Merrill 

Walter J. Merrill, a prominent 
altorncy and member of the 

Calhoun-Cleburne Counly Bar 
Association and the Alabama State 
Bar, died Febl'uary 22, 2000 In 
Anniston at the age o( 87. Walter 
Merrill hailed from one of 
Al11bama's most prominent families 
or le~al scholal's, including his 
father, Judf,te Walter B. Merrill, and 
his brothers, the l,1te Associ11tc 
Justice Pelham J. Merrill and former Cleburne County 
Dislricl Attorney Carl Merrill. 

Merrill graduated from Cleburn11 Counly High Suhool and 
the University of Alabama, and received his law degree from 
the Universily or J\labama School of Law in 1935. Whlle 
attending the Universlly of Alabttma, 11e was recognized for 
his schola1·ship and leadership by his election to Phi Beta 
l<c1ppa, and numerous other scholastic and honornry soci• 
eties. 

Waite,· Merrill commenced his practice of law in Anniston 
wilh Lhe firm of his uncle, Lhe late Hugh D. Merrill, Sr., and 
then, in 19dl, entered the se1vlcc of his country where he 
served in hif:thly sensitive and secret inlellig(mce work in Lhe 
field of cryptography as an officer of the United States 
Army/Air Poree. Afler se1vlng in various theaters of operation 
around the world, Mr. Merrill emerged from Lhc war in 1945 
with the rank or lieutenant colonel. 

F'ollowing his discharge frorn the service, Mr. Merrill joined 
the firm or Knox, Jones, Woolr & Merrill (now Dillon, F'ield, 
Monk & Stedham) in Anniston, where he distin~uished him• 

Cameron, Ccorge William, Jr. Jenli'l,1s, Herbert, Jr. 
Montgomery Birmingham 

Admittt1d: 1950 Admllted: 1961 
Died: May 3, 2000 Died: December 31, 1999 

Dowli11g, Brian Westervelt Nellso11, Felix M"rshall 
{)othan Birmingham 

Admiffed: 1.976 Admitted: 1936 
DIM: April /,!/, 200() Diad: Septrtmber 28, 1996 
IJQ/me.v; Rich(Jrd L. Newfield, Moger Ullman 

Monlyomer.11 J1im1ingham 
Admilted; I 961 Admitted: 1931 

Died: May 21 2000 Died: .lanutlrJJ 6, 2000 
Hughes, William Winston Slzemore, Mar11 Ellen 

Winter Park, Florida Tallassee 
lldmilled: 1952 Admitted: 1938 

Died: Jufu 26, l999 Died: April 28. 2000 
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self and the firm for the next 50 years. I le was recoi;!nized 
durln~ his c.ireer as one or the most respected and talented 
trial altorneys In tht! Sti tt! of Alabama and as 11 trusted legal 
representative and advisor for numerous public officials, pri­
vate parties and publlc lnstltuUons In norlhca.~t Alabama, 
including Jacksonville State University, Nol'Lhcasl Alabama 
Regional Medical Center and Commercial Natlimal Bank (,,ow 
AmSouth Bank). During his career, Mr. Merrill served on 
numerous committees o( the Nabruna State Bar and the State 
of Alabama, nnd parlicipated in the formulation of the 
Alabama Rules of Civil Procedure. Walter Merrill was honored 
as a Fe! lnw of the American Colleite of Trial Lawyers. 

Mi·. Merrill d,ivelopcd a love of sports in his eal'ly ye,1rs in 
Tlenln, where he and his brothers played org11nized baseball 
111 the old Ceorgla/Alabatna Baseball League al Mcnln. I le was 
also an avid sportsman who enjoyed bird hunllng, tennis, 
University of Nabama football and sports o( all kinds. 

Mr. Merrill was loyal to his church, Parker Mernorlal 
Baptist Church in Anniston, and was a long-time member of 
the Anniston Hotary Club and lhe Anniston Country Club. 

He was preceded in death by his beloved wife, Polly 
McCarty Merrill, and is survived by two daughters, Martha 
Merrill and M11ry Merrill, and two l,lrandchildren, Sarah 
Williams and Matthew Willir1ms. 

Waller J. Merrill personified lhc very best attributes of a 
clllzen and lawyer and set a high example lo which rill 
lawyers should aspire. 

- Gregory N. Norlo11, presidunt, 
Ca/J1ou11-C/11burno Cow11y Bar Assoclaito11 a11d 

William H. Broomo, bar commissioner, 
Seventh Judicial Circuit 

Stolt, Barbara Norris Zoghbg, cuu AnUwnu 
Birmingham Nicevllle, Florida 

Admllled: 1979 Admitted: J 965 
Died: November 5, 1999 Died: December, 1999 

Thomas, Do11lel H. 
Mobile 

Admillcd: 1929 
Died: April 15, 2000 
Thomas, Jo//r1 R., Jr. 

Birmingham 
Admilled: 1958 

Died: Marc/118, 2000 
Weaver, Wagnc Hampton 

llaleyville 
Admilled: 1947 

Died: November 21, 1999 



BAR BRIEFS 

Ounbcrland'$ 111Jlkiffl1/ champl()ILfh(p lr({l/ /,w11 - from /di. Slandlng. Chotl 
Creer. D/01111! Camh/1!. Ma~ J1Ldtolku: src,trd, i'ftlll 1t1>1,q11 

l'll()ro /Jt °"""' SlfJJ/rW, 0,11,J,.,r/111,d Sdlccll of LuUJ 

• Cumbcrlnnd School or Lnw's trial learn won the nation­
al championship In the American 'Mal Lawyers Association 
Mock 'Jrinl Compcllllon In Wesl Pillm Ueach on March 24-26. 

The team, composed of Mall Abbott, Chad Creer, Dl3nne 
Gamble and Mare J1u1kolkn, ~ucccssfully ct)mpt.:ted aitainsl 25 
olher law schools, including llnrvard, Baylor, The University 
of Alabama and, in the nnal round, I loward University. 

• Samuel A, Rumore, Jr. of 13irminghnm Joined some 280 
other emerglt1g lead­
ers of lawyer organi­
zations at lhe 
American Bar 
Association's Bnr 
Leadership lnslilule 
in March. flumorc Is 
Lhc presidenl-clecl of 
lhe Alabama St.1lc 
Bar and will I.like 
over as president 
this month. 

Sam Rumof't!, Nill pn:sldMt ~fret, Nm1ha 
lktnwll, ;18,t pmildt.•11/ tkd. a11d William Paul, 
,Ill.ii fl(l•fld,,11 

The BL! is held annu:,lly in Chlca~o for incoming ofncials of 
local and sLntc bars. s1>cclnl consllluency lawyer orJ!anizations 
und bar foundations. The seminar provld<:s !he 01,port,,mit.y lo 
confer with ABA o((icials, bur let1dcr collca!lues, executive sb1ff, 
and other experts on lhe opcrutlon of such nssocfalions. 

• Wllll1tm T. Stephen& of Montgomery hns devoted counl· 
less hours over lhe pasl 20 years Lo Lillie Le11~t1e Baseball 
and recently had a baseball ncld 11:imed In his honor. The Bill 
Stephens field is located behind Dannelly Elementary. 
Slephens, who was ndmilled in 1969, serves ris dLpuly direc­
Lor and counsel for Lhe Relircmcnl Systems of Al,lbama. 

• Jerry C. Oldshuc, Jr. or Rosen, Cook, Sledite, Davis. 
Cade, Shnlluck, P.A. In 'I\Jscaloosa was ndmllled to member­
ship in lhe Commercial Law League of America. The CLL, 
founded in 1895, in North Amcric..i's premier organization of 
bankruplcy and commercial law professionals. 

• S. Shn,y Snnwtc11, or lhc Birmingham firm of Hare. 
Wynn, Newell & Newlon, has been inducted as a fellow into 
lhe International Academy of'lrlal Lawyers. 

• Rodney A. Ma.'<, of Sln>lc & Pcrmutl of 13irminghnm. 
has been elected vice-president of the Amcrlcnn Colle~e of 
Civil 'Mal Mediators, u 11nllo11ol associ,,Uon of 11Hor111:ys who 
are distint,tuished by their skills and profcsslonrd co,;,inltmenl 
Lo civil trial mediation. Members have been selected as a 
result of achieving substonllnl experience In lhcir field, as 
well ii$ professional recognition for their accompllshmenl'.s, 

• Thiewcll T. Shcpnrd, Ill of I luntsvllle has been appoint· 
ed to the PrcsidenL's Advisory Commillcc on the Ari.$. 

• The Pro Bono Committee of the Mobile Bar Association 
appointed Ann Cnthings M director of the bar association's 
Pro Bono Program. a systcmnllc effort of Lhe Mobile Har to 
provide let,tal help lo those who can'L afford it. This year, over 
1,000 clients will be assisled by lhc progrom lhrough the 
participation of 525 Mobile attorneys. • 
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A.BOUT MEMBERS, AMONG FIRMS 

Due to tho huge fm:reaso (11 notices 
for "About /llcmbors, Among Finns," 
The Alabama /,(J11111er UJl/l 110 /o,1gcr 
publish addresses nud teleplto11e 111m1-

bcrs unless lhe <1t111ou11ceme11t reMtes 
to the openfllg or <Jddress change of a 
firm or solo praclicc. Please contl uue 
to send /11 0111101111ccmo11ls a11d/or 
address cha11gC1,Y to tho Alabamtl State 
fJar Membcrsltlp Ocparlme11/, at (334) 
261-63 10 (fax) or P.O. Bo.,· 671, 
~fo11tgomerg .9610 I . 

About Member• 

F. Tlm McCollum announces lhc 
opening of his office al 312 
Montgomery Street, Suite 210, 
Montgomery, 36104. Phone (33'1) 262-
9100. 

W. Ro11coc John8on, Ill announces 
lhe opening o( his omcc al 3'10 S. 2nu 
Street, Gadsden, ::i5901. 

Jonnthnn Cross iln11ounccs the open­
ing or his ofncu at 1117 22nd Street, 
Soulh, Birmingham, 31i20!i. Phone 
(205) 939-0000. 

Patrick J. BAll11rd announces lhc 
opening of his solo ,,rnctice al Suite 
909, Frank Nelson Building. 205 20th 
Slrect, Norlh, Birmingham, 35203. 
Phone (205) 321-9600. 

MnrshoU A. EntclJgnno c1nnounces 
Lhe openln,t or his omce ill 600 Lurleen 
Wallace Boulevard. Courthouse Plaza, 
Suite 150, Tuscaloosa. 3540 I. Phone 
9205) 752- 1202. 
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Among Firm• 

Chrjstopher Lawrence Kottke, who 
received the Merilorious Service Mednl 
from u,e Uniled Stales Air 1rorcc, ha~ 
joined the (inn or Whelchel & Dunlap, 
LLP in Gainesville, Georgia. 

Bradley Arant Rose & Whitc LLP 
,rnnounces lhut James F. Archibald, m, 
Doul(las A. Eckert, K. Wood Herren, 
Ju&tln T. McDon:tld, Kenneth M. Perry. 
John W. Smith, c1nd /\mold W. Umb11ch, 
LU have become partner5 in the firm. 

Brisknum & Binion, P.C. announces 
that Christ N. Coumanls has become ii 
member of the firm. 

Camble, Camble, Calame & Wllson, 
L.L.C. announces thal the finn name has 
changed lo Gamble, Gamble, & Calame, 
L.L.C. and lhal Valerie Kisor ChlUom ha.~ 
become an associate of the firm. 

Berkowitz, Lcfkovils, horn & Kushner, 
P.C. announces U,lll ~ rtn Reynolds hns 
joined the firm as an nssociute. 

W11lfacc, Jordan, Ratli(f & Brnnclt, 
L.L.C. announces that Glenn 0. 
Wuddell and Willlnm B. Stewart havo 
joined the firm as members and U1nl 
Jay H. Clnrk has hecome a member. 
Kevin A. McN1.1mee has become nn asso 
dale al the nrm. 

Volz, Prestwood ~ H.i1111n, P.C. 
announces lhal Judy H. Barganier has 
become a parlner in lhe firm and lhal 
Jamie A. Durham hM become an asso­
ciate or the firm. 

Copehlttd, rmn co, Sen:,~ & Gill, P.A. 
announces that Shannon L. llolliday hlls 
joined the firm as an associate. 

Johnston, Barton, Proctor & Powell, 
l,.L.P, announces Lhnt Clark R. 
Hammond has joined the Orm as a part­
ner and lhnt $. Shelton Foss has 
become associated with the firm. 

l{;ircn N. Dice and Steven P. Gregory, 
r.c. announce Lhc formation of Dice & 
Grel(oey, L.L.C. ornces ore localed nl 
2824 Seventh Slreet, 1\1scaloosa, 35401. 
Phone (205) 758-2824. 

Bnker, Johnston & Wil11on L.L.P. 
onnounces lhnl Mathew A. Alken has 
joined lhe Orm 11s an nssoclnte. 

Former, Price, Hornsby & 
Weatherford, L.L.P. announces that o. 
uiwl11 Tel'l')', Elli.abeth B, Glasgow and 
J. Vincent Edge have become partners 
in lhe firm and lhal Cathey E. Berardi 
has Joined Lhc firm as an associale. 

Con~tnnl(y, Brooks & SmJth LJ,.C. 
announces n merger with the offices of 
MaJntnno. Campbell & Oicldnson of 
Plorid;1. 

Hrnndon O. Jockson nnd Robert B. W. 
McLauithlln announce lhc formalion or 
Jock11on & McLnu,thlln, l,.L.C. Offices 
nn: 1.ncalcd 111 South1'rnst Bank Building, 
61 St. Jo~eph Slreet, Suite 510, Mobile, 
:i6602. Phone (33'1) '133-t I 00. 

Dolch & Bingham, L.L.J'. announces 
lhnl G. BnrtJey Loftin. ll1 and George A. 
Smith have joined lhe Orm's partnership. 

Olen & Nkholo&, P.C. announces thal 
S. Russell Copeland ha." joined the nrm 
ilncl the firm name has been changed to 
Olen, Nlcholns & Co1>elnnd, r.c. 

J. Allen Schreiber and P. Mal'k Petro 
announce lhe formaUon of Schrclbcr & 



retro, r.c. Offices aru located al 1\vo 
Metroplcx Drive, Suite 107, Birmh,~ham, 
35209. Phone (205) 871-5080. 

Wendy Brook11 Crew & Assoclntes 
announces that Sybil Corley Howell has 
become an associate of the nrm. 

Gorham & Wl\ldrep, P.C. an11ou1,ces 
thnt John A. Lentine has become a 
partner In the Arm. 

Thomo11 F. Compbcll and G. Richard 
Baker announce the formalion of 
Crunpbell & Bilker, L.L.P. Bert J. Miano 
is an associate. Offices are located al 
150 Financial Center, 505 N. 20Lh 
Street, Birmlngh11m, 35203. Phone 
(205) 278-6650. 

DIS:mtl, W<1tson & Capua announces 
that Frank C. Wll11on, Ill has become 
associated with the nrm. The Arm is 
localed in Boone, Norlh Carolina. 

Edwnrd11 & Edwards. r.c. announces 
that Clyde T. Doiley, 111 has joined the 
firm as an assoc.late. 

Ma1u,ey & Stouer, r.c. announces 
lhal Marc:le A. La_nlcr has joined Lhe 
firm as an associate. 

Harrlt1 & Harris, L.L.P. announces 
that Clyde O'Neal Westbrook has joined 
lhe firm as an associate. 

Holl, Cooper & Upshaw nnnounces 
that Kelli Hogue-~1nuro has joined the 
rirm as a partner. 

K. Stephen Jad.:son ond John M. 
Fraley announce the formation o( 
Jackson & Fraley, P.C. Thomas S. 
Moore, Jef( S. Dnnlel and Cbnrles C. 
Dawson, Jr. are rusoclntcs with Lhe 
nrm. omces nre located at 1740 
Oxmoor Road, Suite E, BltrninRhnm. 
:15209. Phone (205) 870•9797. 

CllpeU & lloward announces lhal 
Kenneth D. Walls, a hns become o mem• 
her or the nrm and LhnL Christine ll, 
Dean and Wyndall /\. Ivey joined the firm 
M assodate.s. 

Haskell, Slaughter & Young l, .L,C. 
announces lhnt J. Vernon Patrick, Jr . 
has become of co1.msel lo the firm. 

Simon llorden L.l,,P. annour,ccs that 
Fem Sinl(er nnd Prances Heldt have 
beconw partners of the nrm nnd lhc 
new firm name is Simon, Borden, 
Slngcr & lleldl L.L.P. 

Robert r. Reynold!, P.C. announces 
that Robert O. Reynolds nnd Jackson 
E. Duncan have joined the nrm n~ parl-
111m. 'fhc firm name Is now Reynuld11, 
Reynolds & Duncan, r.C. 

Hardwick, Hau5e & Segrest 
annou11ce$ Lhnl Thomn11 M. Utl'lc has 
become associated with Lhe firm. 

Evans, Jones & Reynolds announces 
lhat WIiiiam l,cc Horn has become 
,lll~l)clalcd wilh the nrm. 

Phel11s, Jenkins, Gibson & Fowler, 
L.L.P. anno11nces t hal Sle1>hcn E. Snow 
und W. Dnvld llyan h;ive become l)art­
ners of Lhc firm. 

Pnrsonll, Lee & J ullnno, P,C. 
announces lhal Mnrjorle P. Sl11ul(hter 
has joined the firm. 

'l'he Mnrsholl Counl,Y Dititrlct 
Attorney'& Ofnce announC<!cS Uial A. 
$colt Hughes has joined the office as an 
assistant dlslricl ntlorney. 

Brent L. Crumpton, H. Arthur Edge 
and W. Brian CollJns announce lhe for­
mation o( Crumpton Ed!Je. Offices are 
located ul 925 Flnunclnl Center, 505 N. 
20th Street, Birmingham, 35203. Phone 
(205) 324-1846. 

Cb11rlc11 It , GIiienwaters und Braxton 
Blake Lowe nnnounce the formation of 
Gillenwaters & Lowe and that John P. 
SC1'ogglns has joined the nrm as nn 
nssociate. Offices are located at 214 
Calhoun Slrcct, Alexander Ci Ly, 35011. 
Phone (256) 234•0724. 

Miller, HamUlon, Snider & Odom, 
L.l .. C. nnnounces that l{cnnllth A. 
Wauon has become a member of the 
firm and that Kirkland A. Reid, Wendi 
8. Molz, Hope T. Stewnrt, GIies C. 
Perkins. Benjamin H. Horris, Ill , IHld 
w. ~le Morrill hnve become associated 
with the firm. 

Pitts & Pills annou nces lhal 
Rickman t. Wllllnms. Ill ho.~ become a 
partner in the firm. • 

Make a 'q" '/ckCA5E 
~ with 

U110011lGsl~d Dlvu1·0~ 
In /\ lf'.l:>$.tnf1 

~bflware <lesigncd by law,-en/or luwytirJ 

Now you can oaalty complete all of the 
raqulnid paperwol1c for uncontoltod 
dlvorcoa In Juat mlnutoa. Then Just print 
and flJe at courtl 
Quick Caso'• Uncontolled Divorce 
software h11 evorythlnrr you noOd to 
wor11 smarter not harder! __ _ 

SAVE MO~EYI 
SAVE TIME! 

Create: !EM 
Certificate of Olvorce 
CS-41, CS-12, CS"'43, CS-47 
Cuslody Alfldnvlt 
Wago Wllhholdlng Order 

•NK"'·Cuslom Pleadlngs•NIIW• 
Cooiplalnt 
Answor & Waivers 
StntomOl'lt or Non,Represented PllrlY 
Testimony or Potilloner 
Soparatlon Agroornont 
Anal Decree or Divorce 

PLUS; 
Calculatos Child suppo(t ulling RulO 32 or 
the Alabama Rules of Judlclal AdmlnlstrOU 
to lho noaroat dollar In seconds! 

Or der YOUR copy TODAY! 

1-800-752-1140 
"""'°"' ooltn• ""lf'i_ ng l 

www .q u lckcase. net 
Available Now! 

$69 5°0 

1Wl00WS9SI08 foll' Iii 1000Compa1lbtt 

Call for a FREE demol 

Pertermance SUPDOrt. Inc. 
TIie IIUSl .. n1111e Ill 
u nw111111e1 11101 

w,,,""' 
~ ... ,.,,Al•P•\(,o"' F IO Ill 

A CaA Software , LLC Product 

, , r11rm1ne1 Saa11rt. IDCll'lllflll d 
11860 01milCll., I PIICI, Suite 100 

11111111111,v. ll Htfl 
Pllue H"2U• l111 • Fu HHU •llll 

TIU FfH l-100-1&2·1"0 

TIit Alabm/111 WWf/Uf JULY WOO I 230 



11111 LEGISLATIVE WRAP-UP 
By Robert I,. Mccurley. Jr. 

T he Alabama l.cgislolure adjourned the 2000 Regular 
Se~sion ~fay ISlh. There were 1,571 bills introdvced, 
but only 512 bill~ pas,ed, with 322 of them considered 

approprlat Ion, sun~ct or local lcgisl:ilion. Eighty-lhrcc: bills 
will a1,ply to lhc sl.ttc nt large. or these 83 bills. Lhe following 
are U105c that arc most likcl}• lo be of intcr~l lo lawyers: 

L• w lnetltute-Dr•ft•d BIii• 
SB-20 I- Mergers and Consolldnllon o( Business Entitles 

Sponsored b11 S<!nators Noner /Jcdford, Steve Prench and 
J. T. Wa.tmon<!r, and Reprcsanlath,c Hill Fu(lcr 

This Acl provi\1(!5 ll convcnle11l, ~lmple way for different kinds of 
busincs~ cnllUcs for pront. lo convcrl or mcr,tc wllh each other. 

Sec Alabama l.mvuer, November l990. This Ad will become 
effeclive Oclobet· I, 2000. 

HB-391- Princlpnl Qncl b1comc 
Sponsored by Scmulors Ro,f.qe,· Smitherman and Zeb lit/le 

and R<!pres<'l1fati11e /lfik<! Rog11rs 
'!'his Acl revises Alabamn's t 9:H law that will allow persons 

lo design ale In 1heir l rusts how principal and income will be 
dlstrlbulcd lo We bl'ncficlarlcs and lo remilinclermen. 

/;C cP~--
J . Fof r<:.,tor IMl11ys, 111. Cl.ll 

You cstnhll~h goolR fnr crcnllng 
wcallh. We help you mc:el your 
goals, while protecting your 
f111111ly nnd eslutc thr(.)ugh 
insurance 11nd nnnncinl pmd11c1~. 

See Alabama /,0111uer, November 1999. This Act will become 
dfeclivelanuary 1, 2001. 

SB-129- Detennlnatlon of Death 
Sponsored bu Senators 'Tl!d LI/Ile, George Clay and la"Y 

Dixon and Represm1tallves Mark Caines and Bill Fuller 
This Act provides n comprehensive legal bnsis for determin· 

ing death. This amends Alabama's current law§ 22-31-1. This 
uniform act is already the law in 41 states, Including Georgia 
and Mississippi. 

See Ala/Joma IAWl/CI', November 1999. This Act became 
effective July l, 2000. 

Othe, General Act• 
SB-22- fupnyer Advocnle 

This net creates the posfllon of taxpayer advocate, with auU1or­
lty to provide r(llfef to U1e tttJ<payer when n tax has been erro­
neously assessed and collected or when n refund h:is been erro­
neously denied. It is intended lo set minimum procedures for 
refund. § 40-2A-2 Lhrouith -4. 

(Continuc'll on page 238) 
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88 · 149- Automobllc ln sutru1ce, 55 
Years of Age or Older 

This Act provide.<s that when the prin­
cipal operator o( an automobile who is 
55 years of af.te or older successfully 
completes a motor vehicle accidence 
prevention course, Lhe certincate of 
compli-:Uon will be lhe b(!Sis for a 1·educ­
lion of automobile Insurance premiums 
fo,· o three-year period. 

SB-183- CommuPlcy Notification Act 
Amendment 

This amend~ Ala. Code§ 13A-6-67 and 
§ 15-20-26 tQ pl'ovlde for the prohibiU011 
on est.abllshlng of residence or accepting 
cmploymcnl by adull sexual offenders. 

SB-193- 0lst:rict Attorney Spouse 
Fund 

The District Attorney Spouse F'und is 
repealed 11nd transferred lo lhe Alnb,una 
District Atlorney's Association. 

SB-218, HB-103-Cr cdlt Cards 
The use of credil cards is authorized 

for any payment$ made to a county or 
municipal office, department, Mency, 
board, cir commission when authorized 
hy Lhe counly commis~ioner or munici­
pal governing body. 

SB-221- Guardlan oi Adult Mentally 
Retarded Chlld 

This amends § 26-2A-l 02 to provide 
an informal procedure for the custodial 
parenl of un ;idull chikl who is incapaci­
tated by rea.~on of mental retardation to 
be appoinwl guardian, 

SB-224- Bomb Threats 
This amends Ala. Code § J 3A-l 1 · ll to 

provide the offense of false reportin~ of 
a bomb is a Class C felony, 

SB-238- Bulldlng Permits 
Ala. Code§ 34-14A-13 is amended to 

require builders, when requested by the 
issuing municipalicy, to submit a list of 
the subcontractors who will be involved 
in the construction project with the sub­
con~ractors' phy~ir;al i!ddresses and phone 
numbers within 15 clays of the issuing of 
i:ht building permit, Should the builcl!!r 
add oU,cr subconLractors to the project, 
the builder will submit those names 
within three working days of hiring. 

SB-299- Terrorhit Thre11t 
Thi~ act make$ it a crime to make a 

terrorist thrc:aL 

SB-300- Frunlly Court 
Section 12-17·24. L ls amended lo pro· 

vide that counties that do not have juve­
nile courts to provide for the appoint· 
ment of juvenile court judges and to 
establish in all co~inties family co~1rt 
divisions. lt further repeals § 12-J5·3. 

SB-329--S ecretnry of State 
Corpot'lltion Fees 

Sections 7•9-403 and 10·28•1.2 are 
amended to provide an increase in fees 
for expedited services For corporalions 
and document~ in the Ofnce of Secretary 
of Stale and also for expedited seivice 
for fillnit of L/CC security instruments. 

8 8 -337-S nfo Foods Act 
This prevents the Slllc and delivery of 

out-of-date foods. ft provides that the 
Dep:irtmenl o( Agricul Lure may bring 
an action in circuit court. 

$ 8-339- Telephone f'raud Schemes 
Section 8-19-5 is amended to add an 

adclilion.11 decepUve trade praclice of 
making telephone communicalions 
which tire kMwn LO be folse and which 
offer a glfl, award or prize. 

SB-348- Doinestlc Abuse lnsurnoce 
Protection J\ct 

This act provides that insurance and 
health beneiit plans cannot deny 01· 

exclude coveraite of victims of abuse 
,inti provides the confidentiality of 
records, § I 0-4-J J 5. 

SB4 l 5- Rape by Feru:lle 
Sections 13A·6·61 and -62 are amended 

to provide that (emales may commit the 
c1·1 me of rape i 11 the Orsi or second degree. 

SB-422- Dlscovcey of Henlthcnre 
Providers 

Section 6-5-551 is amended to provide 
that in ~uits a~ainst heiJlthcarc pn)Vlder$ 
for breach of care, lhc Alabama MedlCc!l 
Liability Act govems discovery. I lowcvcr, 
any amendment Lo a claim musl be 
made al I cast 90 days before tria I. 

HB·3- Bulldlng Codes 
Seclion 41-9-166 is amended to pro­

vide that any municipality mny adopt any 
building code puhlished by U1e S0uU1cm 
Building Code Congress lntcrnatlonal 
and Lhe Nallonal Eleclrieal Code pub· 
lished by the National fi'irc Protection 

Association a.~ Its 1nunlclpal ordlnl.lnce as 
it relates to private buildings, school· 
houses, hotels, public and private hospi­
tals, and moving picture houses. 

HB-7- Poll Wntchers 
Poll watchers are required lo be resi­

dents and qualiAed electors of the state, 
thereby amending§ 17-6-8. 

HB· l 6- Domcstlc Violence 
This acl creates the crime or domestic 

violence in the first, second and third 
del{ree. Domestic violence in lhe first 
de,:tree is a Class A felony, second de,:tre~ 
n Clas~ 13 felony, ;ind third degn!e a 
Cltiss A misdemeanor. 

HB-30- lfabitual Offcndor Law 
Alubania's Habitual Offender Law is 

amended to provide U)at for the hahitu· 
al offender law to apply for lhil'd or 
fourth offenses, at least one of these 
offenses must be for 11 "violent offense.'' 
It amends §§ 13A5-8 thrnugh -9. 

Jffi-76- Courthou se Pay Increase 
Pay increases are provided for pr0bate 

Judges, county commissioners, sheriffs, 
tax assessol's, tax collectors, revenue 
commissioners, and license commis­
sioners, and increases are also provided 
for probate rees. 

HB,82- 0UI 
1'his bill amends the current DUI l,1w to 

bring il into conformity with feeler.ti 
guidelines, especially on the second 
o((ense where a person must perfonn 30 
days o( community service (up from 20 
days). ll establishes a separate orfcnse and 
a new code section, 32-5A· l91.4, (or the 
fourth conviction, which is a felony. The 
pu nishmen L is one to ten ye<irs with a 
minimum of 90 days if this is the person's 
first f~Iony offense, otherwise a yenr and a 
day minimum. Prior offcns~s musl be pied 
imd proved. The circuit courl has exclusive 
Jurlsdlcllon over fourth offense DU1s. 

HB-83-Se ntenclng Commission 
This act establishes within the Judi• 

cial branch a Sentencini:t Commission 
Advisory Council to study criminal sen­
tences. provide a staff and report back 
to Lhe lei:_ti$lalurc b,lforc: the 2002 lcg­
lslallve session. 

(Continued on page 240) 



ALABAMA STATE BAR MEMBERS . 
TAKE NOTE OF THIS FIRST CLASS OFFER 

MAJOR MEDICAL INSURANCE 
ISSUED ON A 

GUARANTEED ACCEPTANCE BASIS 

JSI provides quality benefits for members, employees, and eligible family members . 

Administered by Insurance Specialists, Inc. 

Underwritten by New York Life Insurance Company 
51 Madison Avenue, NY, NY 10010 

Policy Form GMR 

ISi 
EST. 1959 

THIS COMPETITIVELY PRICED PLAN INCLUDES: 

• 100 % coverage for In-Network provider office visits 
($1 S co-poy 11pplles - max $200 per visit) 

+Co-pay prescription card with the $500 deductible plan 
-+Deductible choices of $500 or $1,000 per calendar year 
+80/20 In-Network and 60/40 Out-of-Network PPO Plan 

+$3,000,000 per person maximum (some restrictions apply) 
+ Maternity covered as any other condition 

+ Endorsed by the Alabama State Bar Association 

DON,T MISS OUT ..... Call or fax. your request for more information (including features, 
costs, eligibility, rcnewabiJity, limitations and exclusions) TODAY to: 

INSURANCE SPECIAI..ISTS, !NC, 
33 Lenox Pointe, N.E. ¢Athmtn. GA 30324 

(800) 241-7753 0 (404) 814-0232 0 Fu (404) 814-0782 



HB-1 OS- Firearms 
A county or city is prohibited from fil. 

ing suit a11ainst the manufacturer of 
firearms or ammunition for damages, 
abatement or injunctive relief resulling 
from or relating to design, manufac­
ture, marketing or unlawful sale of 
flrcarms or ammunition. !l further 
makes a legislative intent that a fireai·m 
does not constitute an "unreasonably 
dangerous activity and is not inherently 
dangerous." It further repeals lhe wait­
infl period and rei1,istration of pistols, § 
l3A-I J-77. 

HB-112- Right-of-Ways 
Section 11-88-14 is ame,,dcd to 

require LhaL to use u,e right•of•ways of 
public roads by water, sewer and fire 
department authorities each must con­
tain the consem of the governing body, 
whether it be the municipality or coun• 
ty, and to post bond in the amount 
required to restore lo I he pre-u5ed con­
dition when excavalion or other work i~ 
done as requireJ by t·he county (m~inctlr. 

IIB-115- Abandoned Babies 
When newborns are abM1doned at 

hospital emergency rooms, l:he hospftaJ 
has Lhe authority Lo take possession of 
the child. The parent who voluntarily 
leaves Lhe infanl cannot be prosecuted 
for abandonment. 

HD·ll 9~ Credit Cards 
Section l 3A-9-14 is amended lo 

Cl\pand the dcflnl tl<m of Illegal posses­
sion of credit cards or fraudulent use or 
a credit card to include welfare cards or 
clect1·onic bcner1t transfer cards. 

HB-126- Probate Judge Retirement 
This bill amends§ 12·18·113 to pro· 

vide r1 new formula for calculation of 
retirement benefits for probate judges. 

HB-130- MuUl•Coun~ Competitive 
Bid Law 

Thi~ (lmtmdsA/a. Code§ 41-16-21.l 
Lo allow two or more counties, thal are 
not adjoining, lo enler Into jol nt pur­
chasing agreements subject to the com­
petitive bid law. 

HB-134- Mandatory Liability 
Insurance 

This creah:s a new§ 32-7A-t to 
require proof of rnotor vehicle liability 
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insurance prior to reiiistration and 
licensin~ of vehicles. 

IIB-182-Ex treme Cruelty to Anlmalt1 
This establishes the crime o( cruelly 

to dogs or cats where there is lntenUon­
al, extreme cruelty lo a domesUcated 
dog or domesticoted cat. 

HB-196- PnternJty 
'l'his amends § 26."l 7,6 to extend the 

statule of limitalions for bringing an 
action to determine paternity. 

UB-200- Domestfo Violence 
Before a pe(scu1 is fclcased from Jnll, 

after having been arrested ror domestic 
violence crimes, n 12-hour cooling-off 
period is provided. 

HB-293-0pe n Containers in Motor 
Vehicle 

I l is unlawful for a person to possess 
an open container of alcoholic: bt,:vi!rages 
in the passenger area of n motor vehicle. 

ll 8•308-Te n Worst Delinquent Child 
Support Obllgntors 

This provides for the publication of 
the photographs of lhe ten most delin• 
quent child supporL obligators in each 
county. This publlcntion can be on the 
OJ-LR Web site and i_n newspapers 
around the state. 

HB-311- Foreign tangunge 
ln terpreteri; 

In any stage of a criminal or juvenile 
proceeding, if the defendant fnforms the 
court Uint he or she does not speak or 
understand English, Lhe court musl 
appoint nn interpreter. 

HB-360- 1\tedlcal Cllo ic lmmunily 
'l'his repeals § 6-5·339 ,md provides 

limited Immunity from civil liability Lo 
medical prore$5ionaJs who vuluntcer 
lheir services at free medical clinics 
without compensation. 

HB-519- Nurslng Home Residents 
Being a resident in a nursing home ls 

prima !acie evidence the person is a "pro­
tected person" which allows the 
nepa1tment of Public Health to investi­
gate reports of physical abuse and ne~lccl. 

118-671- Buslness Privilege nnd 
Corporate Shares Tux 

Technical corrections 11rc ITTildt to Act 
99-665 pa_~sed in the 1999 Special Session. 

IIB-677- Mental Health Covcr11gc 
I lcallh beneflt 1,lans tl1ust cover men­

tal illness with In-patent day Lreatmenl 
and out•palienl services. 

HR-690- Adoption flecords 
Amended are§§ 26-9A-l2, 31, and 32 

of the adoption c(ldc rt laUng to birth 
certificates and identifying Information 
for adopted r>etsons born in Alabama 
and lo provide procedures (or oblaining 
copies of the original birth certiCicates. 

HB•798- Tobacco Master Settlement 
Agreement 

1'his bill provides tobacco manufac­
turers not participating in the Maslcr 
$¢lllement AAreemcnl to pay funds Into 
e~crow in the state. 

IIB-955-C orporatc Income Tux 
Amendments 

'!'his bill makes technical corrections 
in Acl 99-664 as it relates to tax exempt 
status of limited liability entities. 

Annual MeetJng of the 
Alabama Law Institute 

The anm,al meetin!! of the Alabama 
l,aw lnstilule will be held al ll 11.m. on 
July llllh at the PBtdldo Beach Resort 
in Orange Beach, !ti conjunelion with 
the ASB Annual Meeting. 

Par lnformalion about bills and the 
cul'rent legislative term, go to www.leg· 
lslatura.state.al.us. 

l•'or more Information concernin~ the 
Institute or any of its projects contact 
liob McCurley, director, Alabama Law 
lnst.itute, at P.O. Box 861425, 
'l'uscaloosa 354.S6-00\:-!1 fax {205) 348-
8411, phone (205) 348-7411, or Web 
site, www.law.ua.edu/ali. • 

Robert L. 
McCurl•v , Jr, 
RobDl1 L 
MoCu1lo~. J,. la 
1ho dlrsclor or Iha 
Alobumn t.nw 
lntllllUIO UI ll\O 
U~111erslty ol 
Alnbamn. I lo 
,ucalvod hln 
undorgradueto 
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If you'ro not Insur ed with th e Attorn eys• 
Advo.ntogo Pr ofeseional LiabUity lnsui•anco Prog·ra.m ... 
you should objoot to youl' ourrent h1sw·o1· 
on tho following gi•ound s: 

1. You mo.y be paying too much for your 
liability coverage . 

2 . You may not have the broad coverage 
you really need . 

A ttornoys' AdvW11:ll.go P1·ofoSNionnl 
L!Jlbility lnsuran oe orrorH brood 

coverl\f(C). up lo $10 million In llmlt.s. 
Program bOnof!ta inoh.ide ; 

• First DoJhLr Defense 

• OJl\hl\8 ExpO llHO in Addition to 
Liability Llmlt111 

• RJsk Mannr ement Progrruu 

• Full Prior Acts Cover11go Av"llnbl o 

Bw t or a.LI. It's undarwrltwn by ' 1'10 1r11mn\l100 
Comp11.ny, A,M, licst ratod "A" (lllxoollont), XI . 

mTT7 Professional Liability 
l£.:!::::!} /11s1ffn11c,:, I uc, 

Ill IN SURANCE ... 

l'>on't c.Lclayl .Par moro 
mforml\Uon, lnoludlng 
n n O-ObllgatJoo 
quot.Allon, c.'3.11 todt~ . 
Plu s you'll 1·0001 ve a 
l'l·oo oopy of Tho 
Qu/Ll't'OJ' How•, 
I.ho now1:1Jottor for 
Att o m oya' Advanllijttl 
lnR\11'006 u,aL oonl.l.lln8 
uooful. prBCJtica.l 
inro,·maLton on ways 

I 

to mru1aR'e r!Bk In you,. pmotloo. 

P1•ofo8slonoJ LJablllty rnsu mnoo , lno. 
300 Dolawure Avenue • P.O. aox 22S'7 
Wilm ington, DE 1&899 

1-800-441-9385 
Fax : 1-soo.7113 .:141 J 

www .~ut~·pll.oom/l11.wy on1.h~ml 

Attorneys' 
"Advantage 

1'1-0(0,.,,JonMl LlnblJJt,y CovtJJ'/1/lfl 
On ll'r,1101•/d)IO Tt,1·11111 



BUILDING ALABAMA'S COURTI-IOUSES 
By Samuel A. Rumore, Jr. 

Coffee County 

Established: 1841 

'Fhe following continues a /11'.vtor.11 
of Alabama s counL.11 courthouses­
their origins and some of lhe people 
who contn'buted lo their g,·owth. If 
.11ou have any photographs of ear/.11 
or present courthouses, please for• 
ward them lo: Samuel A. Rumore, 
Jt:, Miglionico & Rumore, 1230 
Brown Marx Tower. Birmingham, 
Alabama 35203. 

- §Ni'ISfJ+j•• ThcAlabumo u11v11cr 

Pron/ view, Cofr.1g Cmmty Courlhousa, Elba 

~--- - - ~ 
The territory that would eventually 

become Coffee County, Alabama 
passed throu!lh a lonlot list o( juris~lc­
tional chanAes. At first it was part of 
lmli1cn~e Adams Co1mty in lhe 
Mississippi Territory, e.~tnblishcd on 
April 2, 1799. Then it w:is lnclutled In 
Washlnglon County ctcatcd on Ju,,c 4, 
1800, still parl o( LIie Mississippi 
Territory. On December 21, 1809, lhe 
terrilorlnJ legislature reduced the ai·ea 
o( Washington County from approxi, 
mately 27,500 square miles to I\ more 
mana~eable area of 1,640 square miles. 
They placed most or fulvre Alabama, 
Including Coffee Counl:y, irt what wa~ 
called Indian cou11Lty, makinl,l it for a 
Ume a non-couMy area. 

On June 29, 1815, the Mississippi 
Territorial Legislature designaled 
approximately 21,500 square miles or 
the non-county area as Monroe County. 
The future Coffee Co11n~y. included in 

Monroe <.:ounty, became a part of the 
Alabama 'l'errito1y when il was created 
on March 3, 1817. On l<'ebruary l:-l, 
1818, Lhe area was rembved from 
Monroe Counly ;ind bec,une a par'L of 
Conecuh Counly. A further subdivision 
look pince on December 13. 1819 when 
lhe area was placed ir1 Henry County. 
Another division created Dale County 
on December 22, 1824 which included 
lhe ruture Coffee Counly. Fin11lly, on 
December 29, 1841, the Alabama 
LeJ.{islature crectted Coffoe County. 

The original Coffee Counly boundary 
cxtcndl!d to the 1:1orida line. The lcgisla­
Lurc Y<ldUclld lhe lolal arc~ o( U,e county 
by more lhan one-third when IL created 
Geneva Counly or, December 26. 1868, 
from pnrts of Coffee, Dale, rind Henry 
counties. The county area has remained 
hasically unchRni:ted ~ince the J 870s. 

Coffee County was named for General 
John Coffee, a hero of the Creek lndiari 



War of 1813-1814 and u,c Bnllle of New 
Orlcarus in 1215. Co((ee was born in 
Prince Edward C-Ounty, Virginia on June 
2, 1772. I !is falher wa~ a !~evolutionary 
War ofriccr. In 1789, Coffee and his wid­
owed mother moved to Dnvldson 
County, •rcnncssee. He worked as II mer· 
chnnl ;rnd a surveyor. 

In IR I :l he led the mounted troops 
under Andrew Jackson that fought in 
Lhe Creek Indian War. He served nl lhe 
docisiVll Batlle of llorse~hoc Bend in 
18,14, The next year h<i lcd the cavalry, 
aitair, under Andrew Jackson, 11l the 
Baltic o( New Orleans. Followinit his 
mil!lnry service, due to his experience, 
as well as his friendship, with the polili· 
Clllly inOuenlial Andrew Jackson, Coffee 
was appointed surveyor of the norlhcm 
district of the Missi~sippl Territory. I le 
lulcr became Survcyor-C:cncral of u,c 
Alnbamn Tc1•Yltoty. 

Unon moving lo Alnbnm11, (;offee 
resided in f-luntsvlllc. I le then became a 
shareholder and the niosl active rncm• 
her of the Cypress Land Company which 
founded the town of Florence. I le relo­
ct1lcd lo l.auderdale County, Alabama, 
nnd remained there as a surveyor und 
ltuid <.11:vcloncr ~int ii his death on July 7, 
1833. Coffl'e Is buried in the Coffee 
Cemetery near Florence. Coffeeville on 
lhe Tombigbee Rivtr in Clarke Counly 
is also named for him. 

The early sctUcr~ of the fulure Coffee 
County arrived in lhe 1830s. Mr1ny o( 
them come from CeorQl!I and South 
Carollnn. '!'hey were small farmers who 
cstnhllshed homesteads In lhe Alabama 
wlld11rnes~, itrowing cotton, which soon 
bccnme the principal crop of the county. 

The Alabama Leitislalurc cre;ilcd 
Coffee County on December 29, 1841 
from the western portion of Dnle 
County. The Act cM11hll~hlnit lhe county 
nitmed n five-member commission Lo 
select the county seal Jocnlion. '!'he 
members were Britto,, 'r. Atkinson, 
James Claxton, ThomM Cole, John 13. 
Cruise, and Amos Wiggins. This com­
mission wns authorized lo secure a seal 
of Justice nol to exceed 160 t1cres and 
localed noL more lhnn six miles from 
lhc gcoitrnphical center o( the county. 
They were also lo erect a courlhouse 
and Jail. The remaining land was lo be 
divided into lots and sold. 

The leitisk,tive aet called for the elec· 
Lioi, of county officers. I lowcvcr, Lhere 

SM• 1•fr11w <1f/ll'M'nf-da/l C()/ke CIJ/mfg Courth(}IIIJ! (Elim), lhrt fm,rth cvurthmu11 buill tn ,fllfl'fl 1h11 
COIJII I JI ~ 11"-L°IJ.r 

wus u Jlrnvlsion that Dale County offi­
cials who resided in the territory u,111 
became Coffee County could hold office 
as Coffee County officials until their 
terms expired :is U,ough they had been 
duly elected in Lhat county. The Act of 
December 29, J84J also mnndntcd that 
the county scat sile would be called 
Wellborn. This name was ta honor 
General William Wellborn who served 
In the Creek Indian War in 1836-L837. 
The first couru were probably held at 
the courthouse for Dale County localed 
at Daleville. 

The ot'lglnal law aulhorh:lnJ{ the 
selection of lhe county sent was nmend· 
ecl on February l, 1843. This Act direct­
ed the sheriff lo advertise an election lo 
be held on the first Monday In Mny 
1843, t.hc purpose of which \',llS lo select 
a seal of JuRllce for the county. The 
results of lhi~ 1:leclion are nol known. 
However, 0 11 January 23, t 845, the 
Alabama l,cgislnlure api,olnted commis­
sioners one more lime lo select II coun• 
ty seat location wl thin one mile of the 
center of the county. The site selected 
became Wellborn, located npproximalely 
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12 miles east of Elba. 
'l'hc <;<)IT'lmissi<irl<?rs 
sold lols and used 
the proceeds lo build 
a log courthouse and 
Jail In 1846. A post 
office was established 
at Wellborn that 
same year. 

HIST O RI C COU RT SQUARE 

The choice <>f the 
cou11ly seat was not 
overwhelmingly 
accepted and there 
remained dissatisfac• 
lion over lhe loca­
tion, due in part to 

lhc fli·s t c,,rr,,c Co u111y Co urth o u se wM a t 
IVl' lll wr11 .111<1 hur11 .. ,1 In l!l51. Th is ~lie ljlv cn hy 
,Ju lrn II Sl11111w11s "'"'n Elbn wni1 sdcc tcd the 
co u11ty s,•11t jJ11lllr1•J SU 111nrc votes 11\r,n lndhJo 
11,•11,t l<'.llutonvlllcl 111 a c,, unl y l'lcc t lon on 
l)l :li•h,-r 5. 1052. l"hc first hulldlnq erected on 
thlr. :;lie wns II t wo story tr :,mc struc tur, · 
1,11r 11, ·.t hy W:ir ,t's l{nldcr~ . Scptcm lw r 3. IOO:\ 
1\ n <-'W ,·,H1r1h,• 11~c wns c,,mµlct ,· d In 1Bti7. Thh 
hullul111J HT\'1•, 1 c,, rrcc c,,u11ty unlll IUUI nn,t 
wns Sl'lol ,,I ,uc ll on . .\ thlrll hu l 1tll11g completed 
' II IIHI/ 'n ';'tS cnlnr<JCd Ill IIHh). F:illlnq to me e t 
rh..: 111·,·, t,. ,,r Corfcc C<llllll)I. It wnr. 1·ep111ccd by 
1 he prc s,·111 c,,u rthousc In 1<)03. Lli;tc<I h, th ,· 
'-1.'ll lo n n I lk<J lst,• r o f Hi stor ic Pl.teen . 

the inaccessibility of 
Wellborn from the 
population centers of 
Lhe county. In Mc1rch 185.1, the courl­
hou,SC burned lo lhe ground. 1'hough 
no cause of the fire was actually deler­
mined, arson was suspecled. 

On December 16, 1851, U1e legislature 
authorized a county tax for the purpose o( 
rebuilding the courthouse. Then, on 
January 30, 1852, the legislature passed a 
new Acl calling for an eleclion to be held 
on the flr~t Mond41y in August 1852, for 
the purposll of 5elecling a p1.Jrtnanent 
county seal. Three towns sought Uils 
honor-Wellborn, Elba 11nd Indigo I lead. 
The town selected had to provide the 
county with a suitable courthouse and JaU 
free o( charge to Lhe county. This first 
election eliminated Wellborn. 

1'he runoff took place on October Si 
1852. The election was quite close but 
in the end ~Iba had 491 votes, while 
[ndigo Head (later called Clintonville) 
received 43:=) vole!i. Elba had a 58-vote 
majority and the election commlltee 
declared Elba Lo be officially selected as 
U1c permanent county sc-al o( Coffee 
County. 

After this election, Wellborn begnn a 
steady decline. l3y 1866 the post office 
was closed. Soon the town disappeared 
from st11te maps r1ltogether. 'l'oday it is a 
dead town o( Alabama 11nd it contains 
only a fow broken !{rc1ve stones t1L a 
cemetery to Indicate the location of this 
former county seal. 

Elba began its existence as a ferry 
crossing over the Pea River. A Mi·. 
Mcl,ane started his ferry service some 
time In the early 1830s. The locale was 
nrst given the name of Hrid~eville. A 
post office was established at Bridgeville 
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on Pebruary 2, 1841. This 11arne wa5 
changed on June 20, 1850 to 
Be11tonville in honor of ThomM Hort 
Benlon, U1e scrmtor from Missouri. who 
had served in the Creek Indian War in 
1813-1814 wiLh both Andrew Jackson 
and John Coffee. 

The first settler at the site of the 
fu~ure l~lba wa.~ ltphrnim Kin~ who 
recorded his claim on February 17, 
t 836. In t840 ht: sold his land lo fohn 
8. Sfmmon11 and his broU1er-ln-law 
Cappa T. Yelverton. These two men 
oi'ganizccl the flrsl store in the commu­
nfl)', the Simmons Mercantile Company. 
John B. Simmons became the posLmas· 
ter for lhe town in 1850. The post offlce 
was located in his store. 

In late 1851, after the courtho~1se hacl 
burned al Wellborn, the citizens of 
Bridgeville, now called Bentonville, 
decided Lhlll Lhey ,,ceded Lo rename 
Lheir Lown agaJn wlU, a name suitable 
for a counly sc:.il. ihey could not decide 
on a proper name so every voling age 
male submilted a name. The names 
were placed in a hnl from which the 
winning suggestion would be pulled out 
during a public ceremony. 

John 13. Simmons had recenlly read a 
biogrnphy of Napoleon. He saw a ~lmi­
Iarily between Napoleon'$ island or exllll 
and the location of his Lown al Lhe con­
nuence of Lhe Pea River, Whitewater 
Creek and Beaver Dam Creek. The loca­
tion was nearly surrounded by the 
streams. (This facl would have a sign j(i . 
cant impacl on the town's fulure.} ijy 
chance, Simmons' su~l{estion o( Elba 
wa~ drawn out of the hat. l lenceforth, 

Bentonville became kno\'Jn as Elbc1 an.d 
Elba became lh1i county seal of lhc 
county In 1852. 

Arter the selection of Elba as the new 
county seal, the Lown suffered an out­
break of yeJlow fever. The town fathers 
decided to locate the town center back 
from the river apt,roxirnately one-half 
mile to give Elb<t room to grow <1nd l () 

reduce U1c potenUal ftn· fulurc yellow 
fever epidemics. John B. Simmons 
donated the land for Lhe courthouse 
sqU11re and the lot for the jail. r·~ M. 
Gnnnons1 Nicajah Harper nnd James N. 
Cauthen served as a building committee 
for the erection o( a courthouse and jail 
which had to be furnished to the county 
wllhout chflrije. Private donations ror 
Lhe construction were nccessaty 
bcc1.1u~I! Lhe town was not yel incorpo­
rated. A successful lncorporallon vote 
Look place on May 7, 1853. 

The first courU1ouse at Elbn was a 
two-story, white frame building located 
in the center of Lhe Lown square. A 
painted rail fence surrounded J·his 
buildin~. ~arly records show Lhat the 
county paid $2 per week for ~awclust 
service. Since Lhi~ wa~ an era where 
tobt1c.:co chewing wa.~ common, the 
preJwncc of batrels of sawdust for use 
on the courtroom noor was an absolute 
necessity. 'l'flle Lo lhc courlhouse was 
conveyed to Coffee County on 
September 12, 1853. 

Al the outbreak of lhe Civil War, the 
probate judge of Coffee County was 
Pierre Darcy Costello, an lrishrmm who 
had been born in Dublin, t?ducated in 
New York, served in the Mllidc!lli W:.11•, 
and L11ch sc:LLlc:d In Alabama. Costello 
studied law fn Elba and was lhe first 
probate judge to be a lawyer. In 1861 he 
organized local volunteers into 
Company I{ o( the 25th Alabamn 
lnfantl'y l~egiment, which fought in 
Mississippi, 'l'ennessee ;ind T<entucky. 
Cos tel lo was wounded on January 1, 
I 8fi3 at Murfreesboro, 1'ennessec, and 
~led there on Janw1ry ,1, 1863. 

Whilll m:;iny men went off lo war, a 
l lomll Guard protected people and thelr 
property in Coffee County. 
Unfortunately, a grou1> o( northern 
raiders and deserters, known as Ward's 
Raiders, burned the county courthouse 
on 8eptember 3, 1863. A m;irker Is 
localed on lhe courthoui;e Rrounds hon­
oring 'l'homas P. Larkins, a mcmbiir o( 



Lhe Home Cuard, who was killed while 
clcfendinit Lile £Iha courthouse agalnsL 
lhe raiders. Mnny county records were 
burned thnl day, Lhough some wen! 
saved. After the raid, lhc counly had no 
c()urlhou~e until 1867. Room.~ were 
rented for use by the county from C. S. 
Lee and R. P. Brooks. The rent paid was 
$20 per monlh to each. 

By April 1866, Lhe county commis­
sioners appointed a building commiltoc 
lo lel a contract for a new courthoU5c. 
Members o( the commiltee were J, B. 
Simmons, J, W. Hnrpc:r, A. V. Vau~hn, B. 
A. Cummings, and r. M. Ru:.hlng, who 
would later serve ill probalc judge from 
1892 to 1904. They contracted with 
Major B. 11. Lewis lo construct tt new 
courthouse for a price or $4,600. I le 
completed the cpurthousc on June 4, 
1867. This building was anolher two­
story, frame structure. 

In May 1881, the counly commission 
determined Lhal the county needed ii 
new courthouse. The ex isling sl niclure 
could no lonsier be "Si1l1sft1ctorily 
repaired.'' In Au(!ust 1881, the county 
tre-asurcr was directed Lo sell Lhc old 
courthouse lo lhe highest bidder, who 
then had lo remove the structure by 
September 15, 1881. The building was 
sold for $150. 

The county commi$sion nexl entered 
Into a contract with M, M. Tye ror the 
conslruclion o( CofTce County·~ first 
brick courthouse. Tye ht,d also dcsl~ned 
and buill lhe BuJJock County 
Courthouse at Union Springs In lfl?l. 
The new P.lba courthouse wM complel· 
ed In AugusL 1882. The county pnid ror 
lhe bulldinf:l by levyin~ a 5 mill propl!rty 
tnx. Another simila1· Lax, levied in 18811, 
paid for u,e construclion or a new bric.I< 
jail In Elba, complcled in 1886. In 1893 
the county bought a Ore-proof vault for 
ihe courthouse al n cost ur $1,100 and 
latt?r added nn annex al a cost or $2,800. 

In 1899, lhe courthouse needed addi· 
Lfonal space and the Jail needed repnirs. 
The counly Issued "Cour·thouse 
Improvement aonds" lo pay for an oddi­
Uon on U1e east end or the courthouse 
nnd "Jail Building Bonds'' to pay for lhc 
jail repairs. These bonds were paid off 
by the counly on March 17, 1923. 

Coffee County experienced a dramatic 
population 1trowth In the late 19th and 
early 20th centul'ies In 1880 the popu­
lation recorded by the offlclal census 
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was 8.J 19. This figure was less U,an the 
1860 ccn~us Iota! of 9,G23. By 1900 the 
1,opulallon had more lhan doubled Lo 
20,972, In 1910 it had ~rown to 26,J 19. 
Due Lo this growth, the county needed 
another new courlhoust. This lime 
plnns were drawn for an elaborntely 
clesiAned structure, 1.JefltlinA a Arowing 
county, to Oil the court st1uare. The 
rcsullinA ediOce conlinues Lo serve the 
county'!\ needs. 

The cornl!rslone o( Lhe present C(J(fce 
County Courthouse in Elba WM laid on 
August 22, 1903 during the admlnisLra­
lion of Prob11Lc JudAe ~; M. Rushin~. 
The buUuing Is a two-story, 
Romanesque structure. rhe dominant 
fenlures of lhe building are twin turrets 
which nank a square clock lower Lhal 
rises maJestlcnlly belwcon them. The 
front entrance of the courU,ousc 
appears almost caslle•likc. The semicir­
cular turrets projecl frorn the bulldlnR 
and an: topped hy conlcnl roofs and 
finials. Each Lurret hos two large rec­
tangular windows on the firsl Ooor thaL 
match Ule flrsl floor windows through­
oul the building. Each Lurrel has llwec 
arched windows on the: ~econd noor and 
these likewise mnlch the second floor 
windows lhroughoul the structure. A 
bricked archway above Lhll entrance 
connects lhe turrets. Above U1e 
entrance-way is a bnlcony with a plain 
baluslraclc. Opening onl'o Lhe balcony ls 
o double door topped by a threc-pnneu 
fan window. 

The center clock lower rises above 
lhe enlrance and balcony. ll conLalns 
three arched ribbon windows and n 
non-functional bnkony. A cin;ulnr clock 
Is found on ench side of the tower. 'l'hc 
clock face.~ are set in clrcul'1r pallcrned 
brickwork. The clock Lower ls capped by 
o pyramidnl roof topped wllh a rinlal. 
The building is constructed of red brick 
and ls rectanRl•lar. It has n hipped-on­
hipped roof. The dark roof, conLrasted 
wllh the white Lrim of the building, 
itives the structure an appealing appear• 
ance. This J 903 courthouse not only 
continues lo serve Lh<.! residents of !':Iba, 
but stands as a symbol or con~inuily 
with the town's early hl:slory. IL was 
nnmcd to the National Register of 
1 lislorlc Places on May 8, 1973. 

(To be continued) 
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OPINIONS OF THE GENERAL COUNSEL 
H11 J. Anthem.I/ McLain, general counsel 

Uncooperative 
Client is 
Grounds for 
Permissive 
Withdrawal 

J. Anthon)/ McLain 
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Queetlon: 
''This Is to follow up our conversalion 

or Inst week in which we discussed my 
Arm's posilion in a lawsuit in Soulh 
Alah;ima. Please accept this letter as my 
law firm's request for guidance on the 
question of whether we may ethically 
withdraw from Lhc case nl this poinL 

A brief rendition of Lhc facts of lhc 
case may be helpful lo you. In May of 
190 I, my law nrm became involved in a 
IOWliUH in ABC County, Alabama. We 
nlcd suil alleging, amonit other thin~s. 
breach of contract, fraud, and environ· 
mental dama~e. 

'l'he fott5 which !(ave rl~r lo the law­
suit ,ire ilS follow~: Al one lime, our 
cl lenL~ were the owners of a 250-:icre 
tracl of properly ne~r Lhe City of 
Anywhere. Alabama.. Our cllcr,ts fcU 
Into financial difficulty and found it 
neccsSllry lo sell U,is tract of land. The 
defendant in the ABC County lawsuit is 
lhe 1>urchaser of lhe 1,roperly. The 
de(cndant rurchased the ent Ire tract 
wilh the exception o( a one•ncre parcel 
which sits in the middle of lhe lracl. 
Our client~· dwelling sits on this one­
acre parcel. Our clilll L'I hi\ve access lo 
his property by way of an r,ccCS$ easc­
mcnl which runs from his one :icre lo 
Lhe public highway. A rough sketch or 
Lhc properly is enclosed to aid you in 
visualizing the n_ren. 

/1.t, parlor the con11ey11ncc, our clients 
nejlolioled n riiiht Lo repurchnse U1e 
property wilhin three ye,1rs of the sale. 
1'hcre is some Q1Jcstion il5 to whether 
our client.~ will ever be In a position to 
l!xcrc;lsc lhi: Qplion due lo their finan­
cial condiUon. 

Subsequent lo th1: sale of lhc properly. 
lhc defendant began lo do a considerable 
cleanup operation on his newly pur• 
chased property. The defendant began to 
tenr down a number of old, rolled chick-

en houses which were on the properly. 
The dcfcndanl al.-;o dcsl1·oycd and com­
pletely rebuilt a dam for u large pond on 
the property. rurUlcrn1orl!, lhe dcfen­
dnnl cleared a good deal of what he con· 
sidered 'trash' trees from the property. 
Ourin~ his cleanup operation, Lhe de(en­
danl began to diJi lnri:te pil.s on the prop­
erly. Oltl I ires were t1·uckcd to lhe prop­
erty ,ind thrown into the pit.~ along with 
lrush i:tcnernted from the tearing down 
of lhe chlckcn houses and clearing of the 
trash trcll~. All of the matuials in the 
pits were the,, $Cl afire and allowed to 
burn freely. 

These pits with burned refuse In 
Lhem amount to nn Illegal dump under 
ADEM regulations. Thus, we 111ed a law· 
suiL ogninst the defendnnl becnuse of 
lhis allejlcd fraud and breach o( con­
tract. Our theory is that the Illegal 
dump amounts lo an unrcnsonahle and 
bnd fall h Interference with our clients' 
ri~ht to rcp1,1rchase Lhc properly wllhln 
three years. 

Subsct1ucnl lo our [illng o( the law• 
suit, one of our clients began whnl 
amounts to a feud with the defendant. 
Our client has become involved in sev· 
eral petty disputes with lhe defendant, 
which In our view. has ma111rially 
diminished our ability to represent him 
1 n 1'11 is c:Hse. 

'l'he flrst indicc1llon of~ problem 
came lo us several mcmths ago whcr1 
our client was accused of malicious 
mischief in the second degree. The 
dcfendrml alleged that our client had 
maliciously damaged a collie gate 
which he had placed up on his property. 
The ~ale was also al the poinl or the 
ber{inning of my client's access ease­
ment tu his r~served one acre of proper­
ty. 1 lowever, al that llmu, the defendant 
hnd nol placed a lock on Lhc gate nor 
h:id he restricted my client's access to 



his property in any way. Despite this 
f11cl, my client admitted lhal he had 
tnkcn the gate off Lhe hinges and had 
bent Its hin~es in such n way :u: to pre­
vent ils beh'IA rehung. '!'his case was 
cvcnlually tried in XYl Municipal Court 
ond our client wa:1 convicted o( mall· 
cious mischief. 

After lhis incidunt, I e)Cf)lained to our 
client that he must refrain from these 
petty squabbles wllh U1e defcndnnL I lold 
him in no uncert.iin terms lruit if he had 
ii problem with the defendant he should 
call me fi~t before he did anylhinA, 

l~cccnt ly, I received a call from lhl'. 
dcrenJ:mL's allorncy. I le informed me 
Lhol the deft•nd,mt's l{ille had been left 
open nnd lhal lhe defendant's cows hod 
been nllowe<l lo w.u1d1:r away from the 
property. This cri~alcd n significant hoz 
nrd to nrea molorl~ts. 

I confronted my client about this 
incident. I le did not deny Lhal he left 
UH! gnte open and nllowed lhc de.fen• 
dant'i. cows to escape. I lowever. he did 
slate to me lha~ lw would not 'rccog­
ni1.e' U1e defendnnl's rl~hl to put up 11 

J,talc Ol1 Lhc propcrly because he consid­
ered il lo be an unreasonable intcrrcr. 
cnce wlll'I his access casement. My 
client contends Lhal he owns the prop 
erty which is described wllhin the 
bounds of the access casement. Despite 
rny best efforts Lo explain Lo him the 
right.~ of an easement owner, he con­
tends that he own5 the area described 
within the easement nnd will toletalc 
l10 Interference with It. 

After this latest Incident with the 
defendant's cowi;. the defendant's lawyer 
and I discuMed a compromise whereby 
the defendant woulJ be allowed to pul a 
lock on his gale so lhol he would 

know il would be secure. I lowever, the 
dcfo11danl would provide my client with 
a key to the loci~ so U1nl he couJd freely 
have ncce.,;s to his properly. I relayed thiR 
proposition to my ciienl and he nally 
refused to go along with it. He still con­
t.:nds lh:11 he owns the easement proper­
ly and that he should nol have to have a 
key to gel onto his own property. 

Al this point. il Is obvious to me thnl 
my client does nol wish to heed my 
advice nor does he intend to cooperate 
In my firm's reprcscntnlion or him. On 
lh<! conlrary, il is obvious lo mc u,at my 
client intends lo conlinue his 1,clly feud 
wllh lhc defendant. It is obvious lo me 

and my partners that our case has 
already been materially dama,ted by our 
client·~ actions thus rilr, Our question is 
whether we may ethic.illy withdraw al 
this poinl because our client rduses to 
cooperate with us or follow our advice." 

Anawer: 
You mny ethically wilhdrnw from rcp­

rescnlllllon of your client at this point 
due Lo your client's rcfusnl lo cooperntc 
with yuu or follow your advice. 

Diacuaalon: 
'l'hc applicable ethical principle con· 

cerninl{ your fact silualion Is found al 
Rule 1. 16, Alabnma RuJcs or Prorc~$lonal 
Conduct (ARPC), spccifici,lly, subscclion 
(b)(3), which states as follows: 

''llule 1.l 6 Declining or 
'l'erminnting Represc11taU011 

(b) ~xccpl as slated In p,sral{raph (c), a 
lawyer may wilhdraw from repre· 
senling a client if withdrawal can 
be accomplished wiUioul material 
adverse errecl on Lhc lnlcrcsu; of 
lhe clicnl, or it: 

(3) the clicnl fl'lsisL~ upon pursuing on 
objective lhat lhe l~wycr considers 
repugnant or imprudcl'lt" 

Pursuonl to Rule 1. 16(b)(a). you may 
withdraw from rcprcscnlln(f Lhe pres~nt 
client since Lhc clicnL ha:. demonstrated 
by his past actions hts refusal to heed 
your advice nnd conduct himself in 
ae-cordance wilh i!pplicable law. As !ilill · 
ed In the Comment to Ruic 1.16: 

"Wllhdrawnl ls also Justified if the 
client persists in a course of 
acllon thal lhe lawyer reasonably 
bclicve~ is criminal or frnudulent. 
for a lawyer is not required lo be 
a.~socialetl with such conduct even 
If the lawyer does nol further IL" 

Uased on the prior m~conducl and 
conviction of your client, and hi~ refu$JI 
to ac.ccpl the requlremcnL~ of Lhe law 
appllcuble to the propeny rights he pos­
sesses, you m11y ethically withdraw from 
representation of the cllenl. This con­
clusion is further supported by your 
belief, based on your clienl's previous 
aclion~. Lhal he will, In the future, con­
tinul! Lo refuse lo follow your advice and 
possibly contravene other laws applica­
ble to his porlicular silultlion. 

Consistent with your wilhdMval, 
please heed the provisions o( Rule 
l.16(d) which slat.es 11:; follows: 

"Rule 1.16 Dcclininit or 
Terminating Rcprescntal'on 

{d) Upon termination o( representaUon, 
a lawyer sh,111 t.1ke steps lo !he 
exte1H rcwsonably pracliC<1blc lo pro­
Leet a client's Interests, ~uch as ~iv­
ing reasonable notice to the client, 
allowing lime for employm~nt of 
other counsel. surremk'l'ing papers 
and property lo which the client i~ 
entitled 11nd refunding any advance 
payment or f ce that hos not been 
earned. 'l'he lnwycr may rclllin 
papers rclnlln~ lo the client lo the 
extent permitted by other law," 

Strict compli11ncc with U)e provision 
of the Rules of Professional Conduct 
would ensure lmnsition for the client to 
possibly substitute counsel. Qnd llkcwi!lc 
conform your conduct in these m:1llcrs 
to the Rules of Professional CQnduct. • 

I R0-92-0,t l 

-1 ptt:f,•t fl,•d (.,n,•fi,, lun ,....,_.o,.u f u•tomr, 
" ' ' J1htt t,, •. ,,1111.,u .. ,,m,11,,,J i• ,,t.,,f1,.,,,, omJ ,Ji,, 
•1,J>w<,n, I• u•1,(l .. l,i1,114,111,ttl At, 1/iut 1l11to i• 
,1,,1,,11•,I 111111,t ood I, l11r0111uu'i1t1lfl o, 1 ull Jiwm~ 
uiltlm~,, ,,,,,.,. , '/'Jd,-lw<,lfl U,•,t, Holt/i111j 
IJ,•nJ,,r, ,,,,,/ tlu• 11lltt't""-I luurt1 ,rfrd .• 1 " 

11,t.. t.. A I f•lf''""" ' " ,-, t t 

lotuit.ive Layout, 
Comproheoei'Ve Featur es, 
Rook-Solid Roliubilit-y. 

,I n,·, lrr 10,lu) l'l•k-fr,•,•I We oll,11• II 1,0. 
llu, i\lolit' ) tlu, ,11; i;uut1111h•r 

,I II )t,t1'rl II~, In,,.,.,.,. a. 
t, Ht-4~; , lr11tu \rl-•luo , 
,'.Un u, 11111,r, -~ "' , 1,11 
our "°,•l11tllr . 

./ \Vo wuuhi 1111 1t11111•) 111 ' . 
rnx )' 1111 111ru111111ulut1 01111111 
0111 •oll\o\Ht't• u1ul lu1•;d r11 fo11.•1tt'1•1. 

l.800.4-92.8037 
·,w-w,w .bv.'J[ rlll5C ,{' om 

JULY 2000 I 247 



Is your professional Image 
worth 5¢? 
For only 511. more per ~heet* l1111n the cost ol regular stationery, you 
can have the mosl eleganl anc:J professiot'ltll lookiJig stationery available. 

Don't 
settle 
for less 

~ 

Engraved Stationery 
Special PAtkage Prldng 

$275 
rlf!" lnclu(lei 1 000 Lottorh~~<ls Md 

Erwt lo~11 SOO 5ul1ne11 Ca1d1. 
500 Pliji,; 5U(Ond Sht'l!ll. DI~!. 

rtr\11 ,, f.llWI 24 II),, 25% CollOII, 
LC\k!r rlnl)h, Whllt ur 8111111)00, 

Re1yd1.'tl BUM, 

Blumberg~cel~!S?.T® 
800 LAW MART 800 529-6278 
Fnx: 800 56 I •9018 WwW.bluniberg.ccm; 
Arllnghm, TX No,cro,1, c.A Albany, NV o,loo<lo, M 

War Stories 
71,e Alobnmn /,awurtr is looking 

for "war stories" to publish in 
upcoming issue$, humorous talcs 
and anecdolcs aboul Alabama 
lawyers and judge$. 
Obviously, for such 
stories to be 
pi1bl ished, 
they must be 
(a) true, (b) 
amusing .u1d (c) 
tasteful. Send your 
reminiscences to: 
The Alabama 
t.awyar, P.O. Box 
4156, Montgomery 
36101. De sure to 
include your name, 
address Md n dn)'Llme 
telcphortc rtun1ber, In 
case we need to contact 
you. 

Attorneys: Buy Extras for Your Staffl 

2000 
IB3~[Rs, IT»o00,~~@00,o~~ 

will be out soon - Get your extra copies now. 

Members: $25 each 1 TO S COPIES 

$20 each 6 OR MORE COPIES 

Non-mem ers: $60 each 

I 
I 
I ORDERS MUST BE PRE•PAID ~ 

Mail c:hack to: Alabama. Bar Directory · P.O. Box 4156 • Montgomery, AL 36101 ~ 
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ALABAMA STATE BAR 
SECTION MEMBERSHIP APPLICATION 

Name 

F'irrn or A~cncy 

To join one or more sections, com1>lete this form rind r,ttn.ch separate checks 
payable to each seclion you wish to join. 

Office Address __________________________ _ 

OfAce Locallon __________________________ _ 

Office Telephone Number 

Section Annuill Dues 

n /\clminishative Law ............................................................................................................ $20 
D Bankruptcy and Commercial Law ...................................................................................... $20 
Ll Business Law .. , .. , .. , ....... ,.,.,., .. , ....... ,, .. ,., .. ,,., ...... , ............ ,., ..... ,,., ......... , .. ,,., ... ! •• ,., ••• ,., • •••• •• • • ,$10 
D Business Tol'ts and Antitrust Law ...................................................................................... $20 
U Comn,unications Law ........................................................................................................ $15 
n Corporate Counsel .............................................................................................................. $30 
D CrimJnal Law ...................................................................................................................... $10 
0 Disabilities Law .................................................................................................................. $20 
D Elcler Law ............................................................................................................................ $15 
LJ Environmental Law ............................................................................................................ $20 
LI Pamily Law .......................................................................................................................... $30 
r l Health Law .......................................................................................................................... $15 
0 f ntellectual Property Law ......................................................................... , ........................ $20 
Cl Jnternatio11aJ Law .............................................................................................................. $30 
CJ Labor and Employment Law ............................................ if practicing less than 5 years- $10 

if practicing 5 or more years- $30 
0 Litigation ............................................................................................................................ $15 
0 Oil, Ga.-; and Mineral Law .................................................................................................. $15 
0 I~eal Properly, Probate and 1'rust Law .............................................................................. $10 
[l Tuxation .. ,,,,., ... ,,,,, ...... ,.,,,,.,, .. ,,,,,,,,,,,,,, .. ,, .. ,,., .. ,, ................. ,,,,, ......... ,, ... , ............ ! •• • • • , •• ,,,, ••• $15 
l J Women in U,e Law ...................................................................... ,r,,,, •••••••••••••••••••••••••••••••• $20 
LJ Workers' Con1pensation Law ............................................................................................ $20 
0 Young Lawyers' .. ,, ........ , ............. ,,.,,.,,,,, ....... , ..... ~···t···········,······~·································!,.,, ...... O 

Remember: Attach a separate check fot each section. 'f01'AL __ 

Mail to: Sections, Alabama State Bal', P.O. Box 671. Montgomery, AL 36101 
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he history of a profession nn<l a city. A collection 
of philoso1>hic.il memoirs and orllcles. The mem• 
ories of nn elderly mnn. A correspondence with 

1·he devil. A law professor's secret past. The consequences or a 
dead man's sins. J\n cclcclic literary collection? Without 
doubt. Yel, the m1t hors of 1111 the works described have a 
h()mc sta~c 11n<l o profession in common. Herc, Lhe similari­
ties stop. f'rom hist()rles to Octlonal lhrlllcrs, the works cre1.1t­
cd by the followlt,g six 11ulhors .ire tis unique as Lhe people 
who created lhcm. 

Patrleia B. R111nore 
"I quickly found out that when you wrile o history of the lelli\l 

profession. you write a history of the city," says Patricia B. 

Luwgim in a N1tw So-Jth Clt11, A I lblt1rv ti! 1h11 u'fltll l'rvftW/011 /11 

8/rmlnphum by l'atrlcla U. llumorc 

Patr(ci11 IJ. Rum1,r~ 

Rumore, an atlorney who is currently 
administcrin!l her husband's firm, 
Miitlionico & Rumore in Bfrminitham. 
"l..11\\l}'crs 11re so lnlcl{rnlly connected 
with cvcrylhln!l 1'11al happens. As T wrote, 
lhu book Inevitably cvolvcc.1 into ,1 history 
of Binningham from lhll p~rspccllve of 
the lega 1 profession." 

Rumore was recruited by u,c History 
and Archives Committee of lhe 
Birmingham Bar Associalion to write a 
history of lhe legnl profession in 

Birmingham. Released in March of this year, lawlflrs in a New 
South Citu: A Hlstorv of the L,.,gal Pmlesslon in Birmin,qham 
$loes back lo the foundin$l or the city in 1871. 

"I did a number of interviews in collectinsi infonnn~ion," says 
Rumore. "Hut I rilso went Lo orl$(inal sources like L11: archiv~ of 
lhe Birmingham Public Library and the minutes of U,c 
BinnlnJlham Bar A.,socintion. As for a.~ stories that are U1e mosl 
farnlllar Lu rl!llders, the '60s is U,e highlight. For c\ery issue, 
u,ere were lawyers on each side. Your heroes depend on your 
pcr~pecUvc." 

Although created wiU1 members of the Birmingham Bar 
Associnlion in mind. Humore soys thal nnyone interested in 
history would be interested in th~ book. "Birmingham has a 
tremendously interestin~ history. Writin,t this book made me 
proud lo be associated with the leJlal profession." 

Ii'.A. "Herry" l1'lowe1•s, Ill 
Ln the words or Birmingham nll orney Berry Plowers, 

"Lawyers know how to get things done." 
Whether he's searching the nation's 
libraries for obscure phl103ophlcal arti­
cles or moving lo another country to be 
neor the source of his subject maltcr, 
Flowers docs whatever IL takes to get 
the Job done in pursuing hi:; literary 
endeavors as nn author and an 11dilor. 

In 1992, Flowers co-authored a book 
lilied Products l.lablllty WJJ, Loss 
Ccmlrol, and Jnsuro,1<:£. ''The fll'Sl third 

F.A ·omv· Flo/l'f/rs, 111 o( u,e book is :iboul products liability law 



dealing wiU1 equipment," Plowers explains. "The ncxl U,ird deals 
with loss control, and u,c lil$l part is ilboul products liability 
insurance. The book wns published by lhe Niltional rusocialion 
of Manufacturers (or its members." 

Ni an edllor, Flowers's Interests arc much different. "I did not 
study philosophy 1n college. but I stnrtctl 1·c11tllni;t philosophy 
when I l{ol oul of law school," says Plowers. ''In my rending, I 
kepl c:omlna across the name Ludwig WILLgem;U:in, one o( the 
mosl lnnucntlal philosophers or the twentieth century. There 
was no complcle bio~rarhy of him at the time; his hiogrnphy 
was nol published unLil Oecember or 1990. But thol'c were some 
articles, and all m~ntioned U,at Leo Tolstoy's The Grui')(!/ ln Brief 
hnd a great impacl 011 him. I tried to buy a copy of this book In 
198 l, bul I round oul lhc book wn.~ out of print. Although I peri­
odically checked al bookstorl!S, It ,,ever tttme back into prinl. I 
finally found II copy through an anUquariiJn book de.1ler in 1991. 
I edited the book, which was r,lrcady In English and wrote a pre(­
nec in which I discussed lhe lmpnct of lhc book on Wittgenstein. 
I got Lwo offers, hut I decided lo go with lhe University of 
Nebraska Pre.~~ because the book wm slay in print longer with 
an academic publi$hcr lhan with a commercial one." 

Al around the s.imc time Flowers edited the Tolstoy book. 
he began writing his own work on Wittgenstein. Just llS he 
was gelling started, however, he l{ot lhe opportunity Lo edlt n 
four.volume collcclion of memoirs, recollections, and nrticles 
on the philosopher Lilied Portral/,f of Wil(qcmsleln. "When I 
was workinit on lhc book, I took n le,1ve of absence and 
moved to Cambridge, England where Wittitenstein studied 
and taught,'' says Flowers. "The work consist.'I of 79 articles. I 
do appcllntc work so I hi1ve prclly good rl!5carch skills.Twas 
oble to lrack down articles I dldn'l hove in ,ny posse5sio11 and 
get copyright permission from various aulho1·s and editors. 
My experience as e1 lawyer has laught me how to gel things 
done and to work under deadlines. Working on this book was 
a gratifying and unique experience." 

Frank Turner I ollon 
For Frank I lollon, writing wa$ something he did (or him­

self. I le never expected Lo be published. After writing a novel 
while in law school, he pul Lho manuscript away and didn't 
Lhink of il again for ten years. "By coincidence, I made friends 
with .i guy who owns a bookstore," say~ I lollon. "One day. I 
overheard him talking wllh an editor aboul how difficult it 
was Lo publish a book. I eventunlly got up enough nerve to 
tell them about my story." 
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The 
Pains 
of 
April. 

The Paf11s of Apr/I by ~·,onk Turn~r I lollon 

Published in October of 1999 by Over 
the '!ransom Publishing Company, Inc., 
'!'he f'olns of April conveys U1e t'ecollcc­
lions of 1111 old man in a rest home on 
the Cul( Const. The book, which is writ· 
ten In Journal form, covers a one-year 
Lime $plln, from the man's 86th birthday 
In April lo his 87th birthday the next 
April. "People often ask me why ii 26· 
yenr-old, which is lhc age I was when I 

/i'rurrlr 7!Jmur l/o/1(111 wrote lhc book, would w.inl lo be think-
Ing like an 86,year-old,'' s.1ys I lollon. 
"Looking bitck over the ten years Lhal 

have gone by, I Lhink I had some personnl lhings hnppening in 
my life lhal made me wish I hild the wisdom o( an older person. 
I asked myself whal my priorities would be If I was 86 lnste.ad of 
26. What would J U1ink of my school, my girlfriend. or my fami­
ly if I was my gmndfaU1er's .iitc? I think lhc theme of the book 
is U,at people never stof) lenrnlng and getting better," 



Hollon is In the process o( workinll on his second book, 
The Cod Fila, \\lhich lells the story o( a wron1tfully impris­
oned inmate's allempt lo nnd evidence lhnl Cod exists. 
"During the course of hi$ 22-year imprisonme.nl, the lnm11tc 
keeps a me, which includes smaller files with lilies such ns 
suicide and fear," says Hollon. "Wilhln Lhose individual mes. 
he keeps notes on how he sees evidence of the exlslei1ce of 
God. For instance, suicide is a real oplion for him. l le is in 
the worst place n person can lmaFtlnc, ond he Is wrongfully 
accused. Yet, he tloesn'l lalce his own I lfe.'' 

I lollon, who I~ a rmrlncr in ,, lnw firm in ltobertsdale, 
Alabama, say~ he tries to keep his lci:tul career nnd his wrltin~ 
separ11te. ''I enjoy pracllclnfl law. bul writ lnFt is my escape," 
says I lollon. "Thlg book l:s very pcrsonnl tc, me. That's why I 
never actively tried lo gel IL published. It's one thing Lo stand 
in fronl of a jury ond Lalk about someone else's business. [L's 
another thing Lo lolk aboul somelhing personal. If I worry 
aboul what olhers think, I will lose my edge. That's why I 
write for myself." 

No 111.a11 Jrf n111 dse11, Jr. 
Due lo overwhelming personal and professional obligations, 

finding U,e Lime lo write Is on insurmountable obslaclc for ~, . . _· \ .. . I. 
I • 

~, 

many aspiring atlorni;iy aulhors. Bul 
Norman Jctmundscn 1nade lime to 
pursue his 1,asslon. "Jusl before l slllrl­
ed writing the novel, my wife gave 
blrl h to Lriplel boys. My new resr,onsi­
bllllies as II rather combined wilh lhe 
demands or maintainin~ a full-time law 
practice left IILLle time for anything 
else. I would write al nighL afler lhc 
boys went lo slcc1> or on planes. I trir.d 

N1Jm,u11J'1tmmuLi411,,Jr. nol to lel IL interfere wilh work or fam­
ily, bul I found I really erljoyed wriling. 
It was a nice outlet." 

Jetmundsen's firsl book, The Sou/bane Stratagem, was 
published In Octooer or I 999 by John Hunl Publishing in 
P,n,:tland. The book 15 n follow on C. S, Lewis's book, The 
Screwlupl' l.clll'fs aboul II senior devil n(lmed Screwtape and 
a junior devil named Wormwood who plol lo tempt a 
"patient" away from Cod. "I lived In Oxford in lhe early eight­
ies llnd studied al Magdalen College," snys Jelmund!cn. "One 
day. I started thinking a.boul Lewis's book, and I had Lhe Idea 
of continuing the story. What if new letters from Screwtape 

and Wormwood came out? What would Lhey say now? Lewis's 
book only contains letters from Scrcwtape; Wormwood never 
speaks. My book ls a mystery thriller. Cade IJryson, a student 
al Magdnlcn College, :;tumbles upon correspondence bclwe.en 
Foulhc:irL, a senior devil, and Soul bane, a junior devil. The 
discovery lakes Lhc sLudonL on u spiritual Journey. I le cvenlu­
ally rinds Soulbane's reporl to l~oulheal'l, nnd, like the charac­
lers in The Scrcwlopo lellers. Lhc evil characters arc pleased 
with the stale of the world." 

The devils' perspect Ives arc naturally reversed, which pre­
sented certain challenF(es for Jetmundscn. "W1•iling from the 
standpoint of someone wllh no comp11ssion was almost suffo­
cating," say~ Jelmund~t:n. '"J'ryinl( to accomplish this In a way 
that didn'L lurn off nmdcrs was extremely difficult." 

Because '/'he Sou/bane Slr<1lugem was published 111 
England. arld the slory ttikes plilce in Oxford, Jetmundscn and 
his wife, Kell!. went to Magdalen College to launch Lhc hook. 
"Friends and family members got lo go over with me. 1l was 
very exciling." 

The Soulbo111 Stratagem by Nonllan Jetmun<btn 
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\Vhtm J<arl Friedmnn set out lo wrilc his novel, he had one 
single purpo~e In mind- to make an unusual gift to hi11 wife. 

J(or/ IJ. /.'rf,•dmtm 

"Nol a soul knew ahoul Lhc Mvel 
except myself, my secretnry, and my 
p11blishcr," says Prlcdman. "My wife, 
Cl11dy11 Friedman, has been my wife for 
52 ycnr~. She had evcrylhinr,t else she 
wanlcd, but nobody had ever written n 
book for her." 

Friedman, wh<> works wilh Sirole & 
Permutt. P.C .. [n Birmingham, ha.~ 
heen practicing law For more than 60 
yenrs. Mis nrst work of Oclion, The 
Pmfl'ssor, was published by Black Belt 

The Law Office Management 
Assistance Program 

1l1e Law Office Management Assistance Program (LOMAP) Is 
a dear Ing-house rot lt1ronnallon on all aspects of tile operation 
and management of the modem law ornce. 

For more Information or 10 request conOdenllal asslslance with 
your omce operations contact: 

laura A. Calloway, LOMAP Director 
The Alabama State Bar 

P. O. Box 671 • 415 Dexter Avenue 
Montgomery, Al 36101 
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(334) 269· 1 S1 S, ext. 116 
lcalloway@alabar.org 

Th• rlln/HJm11 l,1111 v,,, 

The Pro(I/S.,or by lfarl R. P, lrdmnn 

Press on April 17 o( Lhis yea!'. "J wag born here in Birmlnitham 
and lived on a Iii I le sl ,·eel on lhe wesl side of SL. Vlnccnl'~ 
llospit,11,'' says l•'rlcdman. "Behind us was a block ghclto ((.Ill 
elf people llvinit [n the worsl poverly imaA!nable. I wanted to 
rcporL In flcllon what occurred in lhal community. The ma!n 
character. Joseph Jasper Smilh, Is born in poverty nnd 
hunger, bul b1.:cum1.:s very successful as an altorney. I lis law 
career is cut short :ifter a victory 111:tainst lhe most powerfu[ 
law nrm in Birntinj!hnm, uncl he cmbnrks on hi$ second 
career os a Jaw ,,rofcssor. 8venlually, a itroup of his students 
solves the mystery behind the reason he quit practicinit law 
;ind discovers thal lhclr profcs~or is nlso Lhclr friend. The 
span of Lhe character's life covers 100 years, from lhe early 
1900s to Lhe end of lhe century. A lol hnppens In the city dur­
ing lhig lime. I think the book Illustrates some altitudes and 
events lhal people who llved through those eras will recall 
and regret." 



'l'hc book is written cnllrely from Priedman's own memo­
ries. Some of lhc events in the story rm: bnsed on Lrue•life 
experiences o( fricdmnn or his clienls. "One of the most diffi· 
cull aspects of wrltlnA lhe novel was tryin" lo Act the actual 
facts(>( what happened in th;it century into II tlmeline lhal 
would make u Ocllonal slury," say~ 1rricdman. "I h;1d to move 
somi: dates. Somll cases which rc11lly did happen may not be 
In chroi,ologlc:nt order." 

rriedmnn snys thot since 71ie t•roressor hf,s been published, 
he plans to Jevole his energy to his low cMccr, a career path 
that has become a fornily lnstilulion. Prictln,an's son, Mark, has 
been praclicin~ wilh Sirole & Pcrmull, r~c. for more U,an 20 
years, nnd hi~ two dau)1l1lel's, Tracy rrtedman Stein nnd Lauren 
"Lolly'' ~'ricdmiln Miller, 11ractice law in Hm1slon, Texas. 

Since he was 13 years old, Michael Stewart knew he wanted 
lo be n writer. Although many adullil nb:1ndon Lheir adoles­

Mlcl1a/JI S1c111url 

cent drcam11. Stewart look a leap of 
fnith and aclunlly mode his a re.ility. "I 
always wanted lo try lo be a profession• 
al writer," says Slewarl. "I saved 
money. I took a writing course, and I 
decided lo sto for IL." 

Allhoul{h he ,w,s nrst told there was 
no mMkcl for lcsinl mysteries, he evcn­
tuul ly found nn agent who w,,~ more 
lnlllrc:sled In his writing Lh1in whal was 
selling. Stewart's nrsl book, Sins of the 
Brother, was n success, and lhc altor· 
ncy wns soon reassured lhat he had 
made the right decision In pursing his 

d1·cams of belnl{ 1111 author. Published ln October of 1999 by 
Putnam, the murder mystery has stnrnered wide criticnl 
acclnim. "The story is about 11 younR Mobile 11llomey named 
Tom Mctnnc.s who hn.\ jui;L len. n large law Orm nnd l(one oul 
on his own," says Stewart. "I le (tel~ a phone call to find out 
his brother is dead. Tom soon l{cts Involved in the $in:; or his 
brother as he beslns investigating the murder." 

Stewart's ncxl book, Dog !slum/, is due out in October of 
this year. "This story centers on the same character, Tom 
Mcinnes," says St1:wart. "On an island of( Lhe Florida panhan· 
die. a younl{ girl who 1s wandering the beach looking for a 
place tu ~lecp wltnessc~ a murder. She goes to a friend of Tom 

Mclnnes for ndvlcc. Tom lrlus to advise her, bul she can't go 
to the police becausu she Is n run:iw11y. 'fhe stol') tnvolvl!ll Lhc 
illegn.l lrnde along the panhandle and deals with lhc clash 
between lhc Cubans and the lonf,l•timc residents." 

Accordlnit lo Stewart, Lhc endings o( his books are as big n 
surprise lo him ii$ lo hi~ renders. "Plotting is the hardest part 
of wrltlnsi for me,'' says Slewnrl. "lnllially, I just $IL down and 
start writing. i wouldn't have 11ny fun if I knew who did il 
from the bcAinning. AL U1c end, when I Ond out wh<l the killer 
is, I look back Lhrouith lhc book and soc nll l<ind~ of clue.~ ... 

Stewart ndmilS lhul the success he hM found Is rare. ''No 
one should 4uil Lhcir ;oi, LO write 11 book. I had been working 
and thinking abOlll doing this for a Ion~ lime. It's very 
unusual lo mltke a living as a full•lime writer.'' • 

Siru nl /ho, /lmth,•r hy Mlch~rl StrwMI 

T/111 ,t/,1/N111w t.u,1 li''f JULY :!ODO / 2H 
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awsuits against local governmen• 
tal entities, their officers and 
employees are frequently a serl· 

cd under fl!dcral law, I.e., 42 lJ.S.C. 
§ 1983, or other similar gtatutes. 
However, hi addition to llablllty lssu11s 
(acing local governmcnL~ un<.ler fcd1tr11I 
law, there Is a se1}a1•al0 body o( law gov­
erning state law claims against loct1I 
governments. 

1. Generally: 
( a) Liability of mu11icipallllcs 

Seclion I 1-47-190, Code oflllul>umu 
1975, Alabama limlLS lhc 
rcspondeat suf)erlor liability of munici­
palities lo claims arising out of "lhc 
neglect, carelessness or unskillfulness'' 
of lheir officers or employees. This 
r~triction limits vicarious liability 
claims against an Alabamn municipalily 
to negligence-based claims only. 
lntcntionnl torl claims as mnllclous 
prosecullon,1 civil conspfracy,1 willful 
and reckless misrcpresenlal ion and 
1>romlssory fraud,' or outragl!' may not 
be maintained. In addlt.ion lo 1,rohiblt­
ing lntenlional tort claims, ~ l J .47.190 
has also been held by the Supreme 
Court of Alabama to preclude llahlllty 
for claims of wnntonncss n1tainst a 
municipality.• Th~ supreme courl has 
held, however, LhaL § 11-47-190 does 
n()l prohibit the lmposlLlon o( li,1bllity 
upon o niunicipalily for ·•gross negli­
gence," holding lhal '"gross' when used 
in connection with the word 'negli­
gence' implies nothing more lhan slm· 
pie negligence: ·• 

l::ven though§ ll-4 7-J90 appears on 
its face to only permit the nssertion of 
negligence-based claims nl(ainst a 
municipality, the Alabama Supreme 

Court has held th.it "ne1tli1tent" assault 
and battery and 1·ne1Jlii:tenl'' false 
Imprisonment claims may be asserted 
against a municipality ari~ing oul or an 
nrrest.7 'l'he courl hns held Lhat where 
excessive force is used u1>01, a 1>lalnU(( 
during the course of an arrest, such can 
constitute an "unskillful" use by a law 
enforcement officer o( more force lhan 
is cnlled for under lhe circumstances.• 
Likewise, the supreme court has held 
lhat where it i~ alle1Jed that a law 
enforcement officer is "careless" or 
"unskillful" in making an arre!it on les!i 
than probable cause or under ot.her cir­
cumstances where tht arrest might be 
unlawful, a cause of ai:Llon will exist 
under§ 11-47-190 for raise arrest or 
false imprisonment.' 

(b) Uablllty of municipal officers 
und employees 

The prohibilion against intenlionill 
tort claims contained In § 11-47-190 
applle:; on(// lo lawsuits against a 
inunlcipality itself. SceLion I 1-47-190 
docs not prohibit the risserlion of inlcn­
lional lort claims against fndlvlduol 
employees. 

( c) Llablllly of counties 

There is no county counterpart 
statute to§ 11-47-190 which limits Lhe 
llabillly of counti.es to negligence-based 
claims. Accordingly, unlike municipall­
llcs, Alnbama eounlies mily have liabili­
ty for lnlerttlonal, as well ,,s negllgcncc­
bascd, claims of county employee&. 

Unlike municipaliLits, counties gener­
ally have very limited liability in lhe law 
enforcement area. In 1987 lhe supreme 
court held in Parker lJ. Amerson" thnl 
an Alabama sheriff is not a county ofn­
ccr for the purpose of Imposing liablllty 
upon Alabama counties for actions aris-

in!{ out of law enforcement activities of 
n sheriff. In P<1rkcr lhe supreme court 
held that an Alabama sheriff is a stale, 
nol n county, official. The ~upreme 
court in Parker st~ted: "A sheriff Is not 
an employee of a counly for purposes of 
Imposing llablllty on the county under a 
theory of respondeat superior."'' BMed 
on Parker, the su1>reme court has also 
held that a county has no liability for 
the law enforcement acts of ri deputy 
sheriff.11 

l.iability of an Alabama county arising 
out of the operation of the county jail is 
somewhat complicated. Under Alabama 
law, Lhe legal custody and charge or lhc 
Jail ls vested In Ute sheriff of Lhc 
county.11 The authority or U1c sheriff 
over the Joll Is Lotnlly lndcpe_ndent of 
the county commission." As :i conse­
quence, on Alabnmn county cannot be 
liable for slate lnw chums arising out o( 
acts or omissions of lhe sheri(( in COJl· 

ncclion with the operation of the jail.1* 
I lowever, because§ 11-14-JO, D;de of 
Alahamu 1975, requires an Alab<1mil 
county lo "maintain n Jail" wll hln Lhc 
county, lhere Is an arnrmatlvc duly 
upon U1c county to maintam Lhc Jall ln 
a slate of good repaJr.11 If a Jail Inmate 
suffers an injury arising out of some 
defect In the physical fncllllles of the 
j11II, the counly can have linbility for the 
Injury.'' 

2. Punitive 
damages 

l)unlllve damages are not recoverable 
ogainst any counly or municipality In 
Alabama "or any al{ency thereof" under 
§ 6-11 ·26. Code of Alabama 1975. § 6· 
11-26 does not, however, bar recovery of 
punitive damages a1tain.,t individual 
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public officers or employees. Section 6-
11 ·26 also does not prohibil the !nstitu­
llon of wrongful dealh actions againsl 
counties or municipnlllles. Section 6, 
11-29, Code of Alabama 1975, specifi· 
cally exempts lhc npplicabillly of§ ri-1 J-
26 lo nclions involving \\/rongful death. 

3. Statutory cap 
on damages 

Section 11-93-2, Cod11 of Alabama 
1975. provides a cap of $100,000 on lhe 
recovery of damagc.s "for bodily injury 
or death for one person in nny single 
occurrence.'' 'fhere Is a $300.000 aggre­
gate cap "where lwo or more persons 
have claims or judi:tmcnls on account of 
bodily Injury or death arlslnll out of :my 
single occurrence." Property loss claims 
are limiletl lo "$100,000 for damages or 
loss to properly arising oul of any sin1tle 
occurrence." 

This statute applies only to state law 
claims; ll does not apply lo any federal 
claims which a plainti(f may have 
against a govem,iental en lily." Thi? 
suprl!me court has held thnt, because of 
Lhe languaite of lhc cap limiting its 
appllcnbillly lo claims aristnii oul of 
''bodily injury or dcnth,'' the sliltutory 

cup dt>cs not apply to claims for "!ntnn­
glblc Injuries," such as a retaliatory dis• 
chnrgc claim by an employee alleging 
that he was wrongfully lcrminaled from 
his cmploymcnL for 1l!ng a Workers' 
Compensation claim.'' 

There Is il $100,00CV$300,000 nggregate 
slalutory cap on daim~e.s In actions In 
which bolh the municipality !lltd its 
empltlyccs are joined as dii(endants. 
Seclion I l-47-J90 provides lhnl "no 
recovery may be had under any Judgment 
or combination of judgments, whether 
direct or by way of indemnity or other­
wise. ari~lng oul of n iii,glc occurrence, 
111tnl11st a munlcipalit}', uncVor any officer 
or officl.lrs, 01· employee or employees, or 
ogcnls thereof, in excess of a Louil 
$100,000 per injured person up to a maxi­
mum of $300,000 per siniile occurrence." 

There Is no counte.rparl slalule to § 
11-47-190 In U,e area of county employ• 
cc llobillty. I lowcvcr, In Smlfhem1a11 v. 
Marsh<1/l County Commlss/011,~• the 
/\loboma Su1>remc Courl held in a road 
defccL case, th.at claims ng11insl mem­
bers of a county commission nnd a Lhc 
county enitineer in their o((iclol capaci­
ties were subject to the $100,000 cap 
contained in § 11-93-2. The court noted 
In Smitherman lhal lhe statutory denn. 
ltlon of "employee" under the statute 

contulnin)J the cap included "persons 
acting on behalf of any itovernmental 
er1llly In any official capacity'' and 
Included elected officials of itovemmen· 
l11l enlllics." Allhough lhal portion of 
the cnp stolutc which cst.nbli$hcd U,e 
$100,000 limitation did nol specifically 
refer to claims against "employees,'' the 
courl held thaL "I tlo hold lhnl Lhe caps 
of§ 11-93-2 did not apply lo claims 
ag11inst the county commissioners and 
the county engineer in lhcir official 
capndlies would effectively repeal that 
Code section, b<?causu the plaintiffs 
would simply me their actions against 
the employees of a govcrnme11l<1I entil}' 
Instead of the governmental enlity 
llse1r•n 

4. Ante litem 
notices 

Under i\lab11ma law, prospective tort 
ohiinllffs rnust fil~ pre-law:1uil notices of 
ck1i111 with Lhe city clerk or Lhc: county 
commission within a cert:.1ln period of 
time nfler lhe occurrence of the matters 
givinlt rise to the claim. f'nllurc to do so 
bars any Inter claim. There are differing 
rules rcgardinit lhe time Y.ilhin which 
lhi: unte /I/em notices of claim must be 
flied wllh n1unic!palltie~ and counties. 
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(a) Claim againsl municlpa/ities 

Section Jl-17·23, Code of Alabama 
1975, provides lhal "all claims against (nl 
municipality (except bonds and interest 
coupons and claims ror damuges) shall 
be presented to the Clerk for payment 
within two years from the 11ccrual of i;aid 
claim or shnll be b,,rred." With rc)lt1rd Lo 
torl claims,§ 11-47-23 requires lhal 
''lcJlaJn'\iS for damages growing oul of 
torts shall be presented (to the city clerk! 
within six months from the accrual 
lhereo( or shall be barred." Although 
§ 11-47•23 requires thal such claims be 
nled with the city clerk, the commence· 
mcnl of n law~uil wil'hin the six-month 
period has been held hy the Alabama 
Supreme Courl lo s.1ti~fy lhe require­
ments of U1is seclion.n 

Secllon lJ-47-W only applies to 
actions brought against a municipality 
Itself: il is inapplicable to actions 
brought o~ainst city cmployees.t• The 
ante /Item notice provisions of§ 1 l-47-
23 apply only to state law tort claims; 
§ 11-47-23 is inapplicable to action~ 
brought under <12 U.S.C. § 198:l 111 
either federal t.:ourt'' or !ltat·e court.'' 

(b) Claims againsl counlies 

An ante Ii/em claim must be flied 
with the county commission within 12 
monlhs of lhe accrual of the claim or 
else the claim is biirred.'' A county com­
mission has a period of 90 days within 
which to 11ct upon tho claim. If Lhc 
commission falls to act upon the claim 
,vllhin 90 dnys, thl! claim is aulomali­
CAlly denied by operation of law and a 
luwsuil may then be nled."-' 

5. Immunity 
defenses 
available to 
state law tort 
claims 

(a) Absolute lmmunllu 

The Alabamn Supreme Court hns held 
LhnL because nn Ahbnma sheriff Is .i state 

officer, the sheriff hils nbsolute immunity 
from monetary dama,te claims under 
Article I, § 14 of the Alabama 
Constitution of 1901." This nb:solute 
Immunity hus been held by the supreme 
court to b:ir dnmag1i clolms for foist 
arrest nnd malicious prosecution, negfi. 
gence and wantonnes~ ln the hirinl( of a 
jailer who sexually ussaulted an lnmute.31 

the mistaken release of an inmate who 
later robbed the plninbffa,,, neAliitenl 
rind wanton failure lo provide medic;;,! 
care to nn h1m11Le,1' 1-1 high speed 
pursuit/' failure to arrcsl a drunken dri­
ver who later killed a motorist,• negli­
gent and bad falth service of process,lll 
failure lo maintain safe electrical Oxtures 
in a jail resulting in the electrical shock 
lo an inmate/' and trespass and conver· 
sion.u 1'his absolute lmmtinity hns also 
heen held appllcable to deputy sheriff~. 
whom the Alabama Supreme Court huvc 
determined arc !!.'<lensioli!I of U,c sheriff 
and therefore, arc also execuliw omccr; 
of LI1e Stale o( AJab11ma entitled to§ J4 
sovereign immunity.• 

There are no reported state court 
decisions discussinlt the Issue o( 
whether a jailer (as opposed toil deputy 
sheriff) has absolute immunity under§ 
14 from stale law claims. The Eleventh 
Circuit hni; considered this issue and 
have held thal Jailers nnd correctional 
officers serve as lhe alter-ego of Lhe 
sheriff in the area of jail opcrnlions, in 
similar fashion to deputy sheriffs in the 
orea of law enforcement, and, as such, 
are entitled to the same§ 14 immunity 
from state law claim~ as the sheriff."' 

(b) Discretionary function Immunity 

Under Alabama lnw, ''dlscrelionnry 
function" Immunity from "tort liability is 
afforded lo public ofOclals acting within 
lhe general scope of U,clr auU,orily In 
perfom,ing functions U,at hwolve a 
degree of discretion.''" The source o( this 
doctrine of discretionary function immu, 
nity Is § 8951) /?estalemml (S<!COnd) of 
Torts which Jlovcms Immunity from tort 
liability of public officers" In determining 
whclhcr a particular ncllon of a public 
ofncilll conslllulcs U1c exercise of a dlscre­
tionruy funcllon1 "lcJourt.s must make 

lhis assessment on a case by case basis.''" 
The supreme court h1L~ described discre­
tfonary acts as "those acts [as lo whkhl 
lhcrc is no hard and fast tulc I.IS Lo course 
of conduct lhul one musl or mugL not 
Ulke and, If Lhere is lal clearly defined 
rule, such would eliminate discrimination 
one which requires exercise m judRmenl 
and choice and involves what is Jusl and 
proper under the circumstances."" 

The Alabama appellnte courL~ have 
reached differing conclusions on the 
11ppllCJJblllty of discrcUcmury function 
immunity to local governmental ofncials 
dependlnR upon the stnlus of the official, 
and the nature of the conduct at Issue In 
McCluskeu tJ. McCraw,11 lhe court of civil 
appeals held that a county enAineer had 
discretionnry function Immunity with 
reuard lo cl,1ims that he had failed lo 
Insure thal a hrfd~e on a county 1·0,,d In 
the counly was reasonably safa for trnvct. 
In 7'/Jscaloosa County v. I /enderson,'" a 
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county license inspector was sued for 
malicious proserulion, defamation, 
abu~c of process, neAligence, wanton­
ncu, nnd outrage. The plaintiff alleged 
lhnl Uit: license in~pector had had the 
plah,Uff arrested for opernllnit a business 
without a license when l'lic plaintiff was 
not, in (acl, opcrt1lln~ 11 business. The 
court of civil appeals stiled Lhal, with 
regard to the conducl al issue, i.e., deler­
mininR whether the plnlnllff was operat­
in~ a business without a license, Lhc 
license inspector was performing only a 
minl~terlal fimction and was riot entitled 
Lo dls1.irelion11ry function immunity. 

(c) Immunity auailable to law en/(Jrce­
me11l officers 

On April 26. 1994, lhc Covemor signed 
Into law Act No. 94-640, which is present· 
ly codified as § 6-5-338, Code uf AlabfJTT/a 
J 975. Section 6·6·338 provldtis that law 
cn(orcernent officers "shall have immuni­
ty from tort liability arising out of his or 
her conduct in the perlormnna: of any 
discrcllonary function within u,c line and 
seope of his or her law enforcement 
duties." The supreme court has inlerprel· 
ed § 6-5-338(a) as provldinA "discre­
Llonary (unctiOr) inirnunlly to municipal 
police omcers unless Lh11 orficcr's conduct 
is so egregious as to amount to wlllf1.1I or 
malicious conduct or conduct cng,1ged in 
bad t'aith.'''1 

l3olh the Eleventh Circuit and the 
Ah1b1.1ma Supreme Court have held lhal 
Lhc procedural framework for analyzing 
discretionary function immunity claims 
haN a Lwo-pronged inqulry.11 The nrst 
prong involves proof by lhe defendant 
offlccr thal Lhc ofnccr wa.~ "cnl{aged in 
the performance of discrutionary ftmc­
tions at the lime the nllegcd torts 
occurred."" If the aclions complained uf 
were discretionary acts, ''the burden 
shift.., to the plainli(f to demonslrate 
U1al the defendants acted in bad faith, 
with rn,1llcc or v.lllfulncss In order Lo 
deny Lhrun immunlly.11

'~ 

(d) lnterloculory reuiewahilltu of denial 
of dlscreliomzry function lmm1111lty 
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In federal court, a denial of discre­
tionary function immunity ton police 
omcer under § 6-5·338(a) is interlocuto­
rlally appcalablc as a mot Ler of right 
under 28 U.S.C. § 1291.'1 In Sheth v. 
Webster, Lhe 8levcnlh Circuit, in hold• 
Ing that It had Jurisdlclion lo consider 
an fnlerloculory appc:11 o( a denial of a 
molion for summary judgmenl seeklnA 
Immunity under § 6-5-338(n), stated: 
"We conclude thal \\C have jurisdiction 
to review the denial of discretionary 
function Immunity provided (or under 
A lnbamn h1w. "81 

A donial of a motion (or summary 
JudgmenL Is also inlerlocutol'lally review• 
able under Alabama law, althouRh not as 
n mnlter of righL In Ex Parle /Jovis,,., the 
Alabama Supreme Courl hdd that the 
denial of a motion for summary judJl­
ment based upon discretionary function 
immunity was revicwable on 11 pelltion 
for writ o( mandamus. Tho court stated: 
"A petition for a writ of mandnmus Is the: 
proper me11ns for .ichieving appellate 
review of a trial court's denial of absolute 
and discretionary function immunity."" 

6. Substantive 
immunity for 
local g_ovem­
mental entities 

l\n immunity from torl llabllily 
known as ··substantive immunily" exists 
in cerli.lin circumstances for local gov• 
ern111entt1l entities. The Alabama 
Supreme Courl has applied this immu• 
nity in sfluallons in which the actions 
al Issue rel:ite lo n public ~ervice func­
tion o( lhe lo~I govcrnmcnl "so laden 
with public interesl as to oulweiAh the 
lncidenlal duty lo individual clLizens."1

~ 

The substantive lrnmunlly doctrine 
has been applied to cases In which a 
munlclpalily ha.~ been sued for failure to 
provide adequate police protection. In 
Calogrid<!s v. City ofMohlla,"' and 
Carra/I 11. City of Mobile/' the City of 
Mobile was sued for failure lo provide 

adc,1urite security al a city-sponsored 
txhibillon. The supreme court held UmL 
u,e providing of Police protection was 
one of the functions o( governmental 
oclivlly which would be subject to 
Immunity under Lhc substantive lmmu· 
nity doctrine and denied TC?<;ove1y. 
However, the supreme court has refused 
lo extend the doctrine Lo c1 claim of neg­
liRenl failure to provide Ore prolccllon." 

Other cases in which lhc substanlivc 
Immunity doctrine hns been npplied :ire 
11/lllarrl 11. Cil.1/ of Huntsui/le," (negli­
gence In fn~pecting electrical wiring In 
new construction) and Rich u. City of 
Mobile•~ (ncgligenl failure to inspect 
and negligent inspection of sewer lines), 
ExamJ)les of case~ In which substantive 
immunity has been denied arc Clly of 
Mobil<! 11. Sulliuan ,11 (ncgligcnl misrep­
resentation regarding zoning coverage), 
nnd Dong 11. Jefferson Co1111t11,0 (negli­
gent maintenance nncl construction of 
st:wcr casement). 

7. Effectof 
individual 
immunih1 on 
the liability 
of the 
governmental 
entity 

(a) /,ack of /iabllil,y under common low 
I( a locnl g()vernmental entily is 

claimed to be vicariously liable for the 
act or omission of a public officer or 
public employee, and lhc ofneer or 
employee is held lo have immunity, 
then the local governmcntnl enllty can 
have no liability as well. Under Alabama 
common law principles, a prfnclpnl can 
only be held liable on the basis of 
res,:,ondcal .~uperior i( liability is found 
on lhc part of lhe aitenl.'1 'fhls common 
law rule has been held to bnr claims 
ognlnst municipalities where the officer or 
employee wos found Lo have lmmunity.114 
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The rule ha.~ r1lso heen ilJlpllcd Lo bnr 
claims ngainsl counlies where llnbillly 
was soughl to be Imposed arising out o( 
lhe act o( the chairman of the county 
commission." 

(b) Stollltory immunity arlslr1g 
0111 ofpedomionce of a discre, 
llonary function by a /(lw enforce• 
mcnt ofl7cer 

Section 6-5-336(b) 11lso clothes a 
municipality with Immunity in lnstnnces 
where a police off,cer 111 engaged in the 
performance o( a discrBlionary (unction. 
§ 6-5-338(b) states thnt "lt]his sllction Is 
Intended to extend lmmunlLy only Lo 
peace officers ;md "overnmental units or 
agencies auU1orized to appoint pe.icc 
omcers." In Mont.qom~r!/ V, Ci.tu of 
Montgomery,"' the court o( civil appeals 
hos held that where individual police 

officers were held Lo be entitled lo 
immunity under§ 6-5-338(n), the 
municipality by whom lhc offlcers were 
employed nlso had lmmunlLy. The court 
of civil appeals stated: 

f O((iccrsl Burch nnJ Sellers were 
Immune from Hablllty pursuant to 
§ 6·5·336. Furlher1t101·c, conlrary 
Lo lhe ar~umenl.'I or [plalnliffl 
Montitomery, the plain langu:ige of 
Ala. Cod" 1975, § 6·5·338(b), 
cJcnrly exlends discrelionary.func­
lion lmmunily Lo the City o( 

Montgomery, Burch and Sellers' 
employcr.11 

Judge Albritton in the Middle DisLrlcl 
of Alabama has analyzed the liability of 
municipalities under § 6·5·338 and h:i.s 
concluded lhaL, ff IL Is proven that a 
defendant police ornc~r was acting wilh· 
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in Lhe scope of his discretionary author· 
ity, n municipality can have no liablllty 
as II mallcr of law, regardless of whclhcr 
it is shown Lhal the omccr ,vas guilty or 
"willful or malicious cond11cl or con• 
tlucl enRaJtctl In b11d faith." In !lardy v. 
Town of/ layncvlllc,"" J11d1ie Albrillon 
held lhlll because municipnllties a1·e 
immune from inlcnllonnl tort clnims 
under § 11.4 7 -190, the second ,,rons of 
the analysis of the uppllcabilily of dis­
cretionary function immunily under§ 
6-5.:138(a) Is irrelevant insofar as a 
municipality is concerned. Judge 
Albritton stated: "The exception [from § 
6-5-338(a) immunity] which renders 
Individual peace officers ll,1hlc for 'will­
ful or malicious conduct or conduct 
en"aged in bad faith.' ... would nol 
apply to a municipality. Municlpulilie:i 
are immune from claims based on such 
conduct. Ala. Code§ 11-47-190."" 
Based upon lhis analysis, Judge 
Albritton concluded in Hordp that "lhe 
Town of Uaynevllle could not be held 
liabl11 for the contlucl of I the police om­
cersl if lhe Courl determines that I the 
officers! were engaged In dl~crcLlonary 
functions within Lhe Jim: and scope of 
their law enforcement dut!es.''lt • 
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Ever had a knot in your stomach when .iskcd lo 
speak al your local civic club? Worried about the public 
image of lhc lt.,gal profession but don't know what you 
cun personally do to help? Plus. who has the lime to 
pl;,n the details for alt this anywnyl 

r------~------------~--, 
1 u@ ~~l:R?.W~ 

Not lo worry! The answer lo all of the quesl ions 
above is the AS6's TO SERVE Tl trn Pl}BLlC Vll)J1;(J 
PHBS£NTA1'JON - a complclc packi,ge that Includes 
an award-winnlnl{ ei(lht•minule video, speech points 
Jnd even brochures for the audience. Ewry local bar 
association has a copy of the presentntion or you can 
just call the ASB (800-35'1-6 L54) and request on11. 

Can you imagine lhc imp;1cl if Alabama lawyers 
across lhe state did Just ONE pl'esentatlon In lheir Iceni 
community? That's right - Lhere would be over J 0,000 
posillve messages goin~ oul about Lhc legal nrorcssionl 

WHAT A JUST DESSERT! 

~ 
LJ[l{J~ [p)[L.1J[B3[L0«: 

YES, I volunteer to present or to help 
schedule a presentation of "TO SERV~ Tl IE 
PUBLIC" to groups in my area. Contacl me 
lo make arrangem ents! 

NAME 
BAR ASSOCIATION 
PHONE OR E-MAIL ___ __ __ _ 

L----~-----------------j 
JULY :ODO I 20~ 
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A clienVcmploycr comes Lo your 
office and says thnl he under­
stnnds Lhal employmenl dis­

crimination claims are drnmoliCI1lly on 
lhe rise and Lhnl the use o( arbilrution 
to handle these clnlms con save him 
time money nnd cul down on his poten­
tial liability. 111 he rl14h1? Arc arblLrnllon 
agrecmc,,ts enforceable .is lbey rcl,1tc t·o 
federal :1U1lutory cmploymcnl clnlms? 
Can arbltrallon be used l<> discour11ge 
employees from ntlng claims? 

Introduction 
Congress enacted the f'cdernl 

Arbitration Act ("flM'') in 1925 nt lhe 
ur(tinl{ of the nation's business commu• 
nity. The I~ WilS en.icted, In m1rt, to 
combat whal the busine.~s community 
perceived lo be courlf hostilily toward 
arbit.ruUon ngrccn1cnts. Court$ were par­
Liculafly rch.1cU111l lo enforce nrbllralion 
agreements which relnlcd lo dispult.\ 
which mighl arise after the execulion o( 
the agreement, U1e exacl use of arbilrn­
tlon business leaders sought Despite 
Congress's enaclmenl of the PM, Lhe 
courts were reluclunt in their allowance 
of arbitration. Cradually, however, the 
mood of courts hegan to chan~e, sett In~ 
lhc stage for lhc decision in Ollmor v. 
Interstate/Johnson l tm11 C017J.1 which 
round lhat n claim under lhc Age 
Discrlml11alion in Em1>loymcnl Ac1 was 
subject to compulsory nrbilrt1lio11. 'l'he 
Gilmer courl stated: 

It is by now clear thnl stalutory 
claims may be the subject of an 
arbllrntion agrumcnt, enforceable 
pursuant lo the FM. Indeed, in 
recent years we have held enforce­
able arbitration agreements rclal· 
in~ to claims arising under lhe 
Sherman Act,, .. ; Section lO(b) or 
the Securilics exchange Act of 

1934, ... ; lht civil prl)Vi$lons of the 
Racketeer lnfluenc:ed and Corrupt 
OrganizatiOl)S Ael (RICO) .... : and 
Section 12(2) of lhe Securllles Act 
o( 1933, .... In these cases we rec­
ognize that 'lbly agreeing to nrbi 
lrate a statutory claim, a party does 
1101 forgo the substantive ri~hts 
afforded by l·he st;itutesi IL only 
submits to their resolution In nrbi· 
lral, rather lhan a judicial, forum.' 

The FAA does not speciflcally address 
employmllnl conlract!i, rather IL man­
tlalu.~ that arbitration agreements arc 
"valid, irrevocable and enforceable" with 
rcgnrd to two types of contracts: those 
relating to a. maritime trnnsaclion nnd 
those involving commerce. Given the 
broad interpretation o( the term involv­
ing commerce, nlmost any 
employer/employee relationship seems 
to meet this definition. Many litiganL~ 
and some courts now ijppear to gloss 
over the involving commerce require­
ment and Lum their attention insl1md to 
the nrbltralion agrce,nenl ilscl(. 

Preserving the 
Statutory Purpose 

After Gilmer, the Court of Appeals for 
the Elevcnlh Circuit soon followed suil 
in finding lhal sexut1I harassrnc11l 
claims and race discrimination claims 
under Title VII or the Civil Rights Act 
were also subject to arbitration. 

Correspondingly, as the number of fed· 
eral employment claims rose, so too did 
the use of arbitration agreements pre­
sumably to avoid such claims. The 
Eleventh Circuit nexl turned its allen• 
lion to cn~uring lhal the dual federal 
goals of cncoul'llging 11rbitrallon and pro­
viding an individual meaningful relic( 
pursuant to the various statutory 

employment provisions did nol become 
mutually exclu5ive. In Paladino u. Allne1 
Computer Tt!dmulogles, Inc.,' U,ough 
lhc ElevcnU, Circuit found that lhe par­
ties' arbitrntlon agreement was specific 
enough to include the plaintiffs Tille VII 
cloims, it still dctcl'mlned that lhe agree• 
menl was unenfo1•ceable. The agreement 
provided t hal Avnet oncl Palndino "con· 
sent to the scltlemcnl by arbitration of 
any conlrovcrsy or ch1im arl~ing oul or 
or relating to .. ,IPal11di11o'~I employrnenl 
or Lhc terminutlon of. .. lhcrl employ­
n1ent. This clnu.~c, alone, would indicate 
that all claims, st.alutory and non-st:atu• 
lory, would be Included within the scope 
o( the ogrcemcnt. The agreement, how­
ever, contoined a second provision which 
clouded the issue. That clause stated lhal 
Alllhe nrbitrator is nulhoriied to award 
damages for breach of contract only, and 
shall have no nuthority wh;iL~oever lo 
make an award of other damages.'' 
Rccause o( this language, the court 
refused to enforce lhe arbilmtion agree­
ment ns il sought lo Improperly deprive 
the plalnllff of Tille VII dnmage.s which 
would have been nvailnblc lo her in a 
judicial forum. The courl was also bolh­
ered by Lhe fact I hat, by not specifying 
thal the employer would pny the cost of 
nrbltral.ion, the a~reement shifled "at 
leasl hnlf the hcfl'y cost of an arbilr11tion'1 

and "sleep nling fees" lo the plaintiff. 
The courL 11dcled that lo bo cnforce:tble, 
an i1rbllratlon aurccrnent that purports 
lo cover statutory claims rtiusl contain 
terms lhnl generally and fairly advise the 
parties that it, in (act, is Intended to 
cover statutory claims nnd provide reme­
dies which are (ully consistent with the 
purposes undcrlylnit any statutory claim. 
Paladin<> also e,cpres.,ed ~eriou.~ concern 
about the attempted use of arbitration 
agreements by i:mploycrs to unfairly 
hamper their employees' rights Lo obtain 
appropriate sbtutory relief. 

Tlt•Al.ilx11na/,1111·~ 



Drafting an 
Enforceable 
Agreement to 
Arbitrate 

Now we Lurn to the proclical question 
or how do W(! drnrL an nrbil rill ion ai:iree­
mcnt for our cllt:nl~ th;,l will he 
en(orced when 1111 cmplc>ycc file~ n 
statutory claim? The flrsl step should be 
a clear communiculfon to the client of 
what the arbitration ngrccmenl can nnd 
otnnol do. Mnny employers believe lh,,t 
they can use nn nrbilralion agreement 
to cut off or limit their employees' 
rights lo bring mil ngoinst them. 
Arbllrallon agreements which are draft• 
ed with this goal in mind arc unlikely to 
be enforced. 'l'hc client must under• 
stand lhnl an enforceable arbitration 
agreement not only must be fair to the 
employees, but may abo require the 
employer to shoulder ~ome of the 
employees' actual costs of arbitration. 

I.et':. turn now to the nctual agrcc­
mcnt its1:I(. '!'he Orsl issue lo consider ii, 
where or in wh11I type of document the 
arbllralion agreement should be locutcd. 
Some employer~ choose t·o pince nn nrbi 
trallon agreement In their employee 

MellaH w. 
Larsen 
M"ll~•n W L111eon 
I• 11 1hn1Qt1ol1tq1 111 
s,,010 & Po1111ut1. 
PC and J)ICICl>Coa 
ln ill Hun11v11i11 
otltto SIio 
1~niYt1d IICU 6 A 
from tho Uo,vortlly 
oj illllbllffl4 . 
Hun11v11i. nnd lriH 

JO lro,n Cu<nt.01lt1nd School ol lllw, 
Sam!Old Urn-llY 
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handbooks. When an arbit rntion agree• 
mcnl is pl!!ced within an employee 
handbook, care should be u.~ed to sci 
apart the arbilr11lio1, provision from lhl! 
employer's other practices and proce­
dures. If the arbitration ,,rovlslun is 
included in the handbook, the cnlployce 
should be required to e,cecutc a spccinc 
acceptance o( the arbitration provlslo11. 
'!'hi~ acceptance should be sepa1·ale and 
apart from any genernlized acknowlcdg• 
rncnl of rcceipl of ~he handbook nnd its 
policies. In h,st.ances where arbilral Ion 
agreements are included in an employ­
er's handbook, an einploy1:c muy attempt 
to avoid the arbitration provision hy 
pointing to other provisions within the 
handbook which presumnbly indicate 
that the handbook is not intended lo be 
a blndinit contract between lhe employ­
er and the employee, An obvious way to 
avoid this issue is to have the arbitration 
:igrecmcnt as a scpafille doc:ument. NC\v 
employees may be Mked to siRn lhe 
nrbitralion agrccrncnl prior to being 
employed. Existing employees mlly be 
asked lo eKecutc the agreement a.<1 a 
condition of their continued employ­
ment. An arbitration agreement lo bl! 
11sed with existing employees, howewr, 
should l:>e fully eXJ)lnined to Lhe employ• 
ccs 11rior to lhe time t.hal lhey are asked 
lo execute the ilftreemenl. This can be 
done throuf.lh company memos detailinlt 
change-& ln the company'~ dispute reso· 
lutlon ptoccss, trnlnlnR classes on the 
agreement. or Issuance of an updntcd 
employee handbook which sel~ out lhe 
details of the agreement bul which 
requires lhe em11loyte lo execute n sepa­
rate and distinct arbitration agreement 

The lanituage of the agrel.!menl ilscl( 
must sel oul what types of claims are lo 
be covered by arbitration. Several courts 
haw found lhal the language ''any 1md 
all disputes arising out of the ctmplPY· 
ee's employment relaUonship ancVor 

tcrmlnallon" cncompilS~e.s any potential 
statutory clain,s. To climmatc any doubt 
as to whclhCI' or nol statutory clnim!i 
are encompassed within the :irbllrnllon 
aiirccmcnl the above phrase could be 
C()uplcd with lhc slnlemenl ''including, 
but not limited to, nil federal and state 
~l1tlutory claims.'' 

'l'h1.: 11~recmenl should mnke clear 
thul itn employee can obtain, throu~h 
urbitrallon. any a11d :ill relier lo which 
he would hnve been enlillcd pum,ant to 
lhc stnlule. The ntbilraLfon agreement 
should also include provisions concern­
init the manner in which lhe arbilrallon 
will he conducted. Many arbilrnlion 
ilgreemenl~ stale that the arbitration 
will be conducted pursuant to the rules 
of the American Arbitration 
Assoclnllon.' Such a general statement 
covers the procedural rules needed lo 
actually cunducL lhc ,,rbi trallon. 
Though the AM ruh!l:t provide a method 
lo determine u,e number uf arbitrators 
lo he used, this issue, !IS well as the p!ly­
menl of the costs nssoclated with the 
nrblt rnl ion, nre best addressed in Lhe 
nitreemenl. In dctennining how many 
arbltri1Lors should be used, the employ• 
er ~hould keep In mind that the greater 
the number of arbitrators used, the 
higher lhc cost. 'l'hls relates nol only lo 
the uclwd pnym~nl of Lhe arhllrator's 
fees, but nlso lo the initial nllng foe. 
The nllng rec for a case with ortc arbi­
trator is $500, while lhc filing rec for a 
Ci1se wilh lhrce or more arbitrnlors is 
$1,500. J.lkcwise, nrbltratlon wilh a sin­
gle arbilralor requires a hearing fee or 
$150 per day, while on arbitration hear­
Ing conducted before ii mulli-arbilrator 
panel requires II fee of $250 per day. 
These fees arc particularly significant if 
the employer ii going to shoulder a 
subslanlfal portion of such fees iuctf. 
The arbltralion agreement should 
~reciOcally address the pn}1mcnt of the 



arbitrallon costs by lhc parties. A.~ men­
tioned enrlier, lhe court \\/ill nol enforce 
an ilrbilralion ogrccmenl which plocc~ n 
disproportionate ~hare of thu cost c,f 
arbitralion on an employee who is 
unnble lo hear lhnt cosl. ,~or nn employ 
cr's mid- to lower-level employees, the 
employer should be r,repared to shoul­
der a !lubst.anllal Jlilrl, If nol 1111, of !he 
cost of the nrhllr:illon. Courts may nol, 
however, be so trulck to require employ­
ers to pay lhe cost of arbllrul!on for it.~ 
more senior executive employee$. 
l{eeping in mind lhal lhc courl's 
overridin~ concern Is fairness lo lhc 
employee, il more senior omployec 
could more eilsily afford the cosl ;issoci• 
aled with arbitration. Similarly, in 
dclerrnininR what amount of the cost 
to bear, u,e employer should keep in 
mind that it would not be unreasonnbll' 
Lo require the employee to pay a ntinii 
fee equivalent to U,c cost of filing 11 
judicial complaint. 

An arbitration 11greemenl which 11dc­
<1uately addresses the above Issues 
should be found by Lhe rederai courts lo 
be enforceable in the context of an 
cmpl()ycc'~ slnlulory 1:mr,loymenl claim. 
/Is a final caveat, before sendinR off a 
cllcnl with his newly dru(ll:d nrbilralion 
agreement, be surl! lhat she understands 
that, unlike an inlLial judlcllll determi­
nation, Lhe clctcrn;inalion or tu1 arbitra-
tor is a final, non-~ppcalabic order. • 

l!ndnot•• 
I 500U.S 20( 1Q91) 

2 Plll1tfl111() v .AIMIi Computo, Tic/11~/II._ /1,0 .• 
134 r :ld I O<l5 ( I Ill' Ctr 11108), 

3. Empioyor ahould l>o aware that PlllllUnnt 10 tho 
tulOI Ol lho AnllllCII~ M>llrnllon llllllOC1atlon 
omployOfl wl1o 11111~• 1uc!l 1 111oronn ln tho11 
lllbllllllion a11r11omari. or allom11111111 OlGPlllf IOI· 
OlulJ0!1 pl11ns oro 1e".11rod lo nooly thtl MA w11n1n 
30 ~ 01111 oommtne11mon1 ol u&e Of tucll 
11gr1111mun1 or pllan MA 'I Nntlonnl Aul" for 1no 
Roaolu1J011 or Emplo1mem DfaputH Auro 2 
(Jllnwuy ,. 1111111) 

Tl ,c n1ost cli·fticL;Jt probJcn-is requ.ire th e 

n1 ost u1noval:ive respo n ses. 11111·11 till' .,h,1111~,, .. 1111~· ,~,,tlk,11' 

u, "'''-e ,om lur.tl urctb h1\t.11111\ ,,1 t-'11);:th tu 11m·1 111111,,11,,I t1·-.i.,u1t e·, 111t1l 1,•114·1 \r'i iu1uh.tll111rh 
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By Berl S. Nel.tles (lnd Amy Lynn Stuedeman. 



0 n April 7, 2000, lhc Alabama 
l'allern Jury lnsttuclions 
Commiller (Civil) presented 

$50,000 checks to both the University o( 
Alabama School of Law and Cumberland 
Law School In order to create APJI 
scholarships for those Institutions. The.\C 
recent gifts were made possible by the 
niy.iltlcs from lhc sales of the wldcily ull­
lizcd second c<llllon of the commlltcc's 
Alabama Pallem Jury Instructions 
(Ciul/J, published in 1993 by Lawyers 
Cooperative Publishing (now a subsidinry 
of Wcsl Croup). These contributions are 
the latest of several which the commillcc 
ha~ made lo our lew,1 <:ommunity. 

The Af>JJ has a shorl bul a1:tivc history. 
In 1966, 711e Alabama !Awyer published 
on address presented by U1c late Judge 
Ingram V. BcttSlcy or Birmingham during 
the Alabama ru.soclallon of Clrcull 
Judges' seminar In July 1965. In his 
address, Judt,tc Beasley discussed the 
innovative subject of "Pattern Jury 
Chnrt,tes." I le observed thnt California 
had been the first stale to formally adopt 
11nd publish Jury Instructions and that 
several other states had followed its ll!lld. 
Al lhal lime, courls were ;ilrca<ly ~ubjcd 
lo problems or case backlog In lhc face of 
increased case filings. To alleviate lhis 
growing 1>Yoblorn, Judge: Bensley recom­
mended published jury instructions as 
parL of lhe modernization of jllry trials, 
and uritcd lhe creallon of a committee 
''lo lnvestil(ate Lhc improvement o( our 
judicial system with speci.il emphasis on 
jury trials." In keeping with Judste 
8c.1Slcy's rccommtndaUon. the Alabamn 
Patlcm Jury Instructions Commlllcu 
(Civil) was formed in early 1967. 

The origin11l co,nmlllee was dtvel­
oped ns n project o( the Alabama 
Progn1m o( Continuing Legal Educallon 
under the dlreclorship of Douglas 
Lansford. Committee members included 
le~;1I professionals from the Aloha.rm:, 
Clr<:\lll Judstes' Association, the 
Alabama Plnintlffs Lawyers' Association 
and the Alabama Defense Lawyers' 
Allsocialion. The late Judge fames N. 
Bloodworth of Decatur served as com· 
mittce chnlrman, and Judge Beasley was 
vice chairman. Olher original commit• 
tee members were Judge Will C. Ca((ey, 
Jr. of Mobile, Judite William C. Sullivan 
of Tull11dc~11, 11. rt 13urnham of 
Annlslon, the lale Richard L. Jones of 
Birmingham, nnd Janie L. Shores of 

S,·11ti•d: Junlo /,. Shorus, B1•ck11 Clupp, Jnmos O. l ltilav, Wflllam C. Sulfloon 
S/11111/fng: fl<or/ ,"i. Null/% ilr/hur J. Nmws, Jr., f1rlf/f111; C:ofum1111, W/(fi111n I/. Alkhwm, h'. 11'tl711ulrir, Tlwmas 
,L W,im/11/f, J. St'OII V<>u,'111/. Wllllt1111 N. Col'llo11, Clwrl~.f IV. C<1t11//l1!, Cm11on M11yhal/, Jr., Noll<'rl l. CitJlll'II 

Birminr,tham, who also served a$ lhe 
first eommillee reporter. 

When Judge Bloodworth lert the com­
mlllcc lo becoml' an Alabama Supreme 
Courl Ju~licc, Judge Beasley became the 
commlllcc's ehalrm:in, while Judge 
Sullfvon assumed lhe position of vicc­
choirman. Judge Caffey wenl o,, Lo 
hecome a United States Referee in 
Bnnkruplcy, and was repluced on lhc 
committee by Judite lleneau P. Almon of 
Moulton. After Jlidge Almon become a 
member o( the Alabama Court of 
Criminal Appeals (and later n Jusllce on 
lhc Al.ibnm.i Supreme Court), Judge 
Edward N. Scrugg~ of Cunlcrsvlllc filled 
his vacancy. 

In lls early years lhe committee mel 
for n (ull day once a month nnct under­
took lhc duunling Lask of draflingjury 
instructions which were legnlly nccurate, 
unbiased, and understandable lo laymen. 
A few years later, the committee reporlecl 
its undertaking to the Alab11m11 Supreme 
Court, providing the court with n pre­
publicaUon manuscript of Alabama 
Palltm Jury lnslruclltJnS in Civil G.t1.w!s. 
The formation of n permanent commit­
tee was recommended to review Uiesc 
inslniclions and develop addllionul 
lnslruclions as needed. On April HI. 
rnn, I he supreme <:ourl Issued an order 
,1cknowledg!n~ "the painlltnk!ns;t Cllrti, 

altcnlion to detail and many hours of 
work and sludy" put Imo the it1struc-

S11111/r1tt/ / l)J/1,.-ryl/V l'hOIIJ{/fO/lh/r .'/mr/CitJ 

tions, finding lhal lhe instructions would 
serve as ''an invaluable aid lo l rial judges 
o( this State in charging juries In civil 
<:ases," ,md rccommcnd!n" use of the 
lrutrucLlons "by bench and bar." F'urt.her, 
lhe court ordered lhc publlu1llon of U1e 
inslruclions, ns well as Lhe creation of a 
permanent commillec lo review ruid 
improve upon these instructions. 

At the time o( the Alabama Pat/cm 
Juru Instructions' flrsl publlcallon in 
1972, commillec members were Judge 
13easley (chairman), Judl{e Sulllvan 
(vice-chairman). Judge Robert E. I,. l{ey 
of Ewrgrccn, Judge Ccorgc Murphy of 
Cadsdcn, Judge Scruggs, 11. R. 
Bun'lh:1111, Richll!'d L. Jonci., Sonny 
Hornsby of Tullassec, and Professor 
Jnnie Shores. or lhcsc members, Jo,,es 
ond Shores later became Justices or the 
Alabama Supreme Cour·t, and i lomsby a 
chief justice. On Au~ust 10, HJ7:3, the 
committee was Incorporated ns a non­
profit organization, llnd has continued 
as such throu,th lhc present time. 

Jusllcc Janie Shores, who resumed her 
current committee po$llion a(tcr leaving 
lhc bencll, recalls U1al before Uw first set 
of irutructions was published, ''ll was n 
real burden for trial Judt,tes and lawyers 
to get charl{es prepared." The inslruc• 
tions, she says. proved Lo be ''a vasl 
Improvement over Lhe olcl system." Judge 
Sullivan, who gcrv~d 011 I he original 
commlllcc and who has 11clcd 08 commil-
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Lllh: Wllllam C. St1llllw1. chairmo11, ,1/abumu f'ult11m Jurv lnslmrlions 
C/JTlllllll/1.'C (('M/J, prC.(lftllill!I $5(),{)()() ch,ICA (IJ Jah11 Su.tt,11, prcJ/t/;.'111 uf 
thr /!11f,ljfrs/111 ul,l!ut111ma I.ow F'lwndatlrm 

l~h : Tltomu! A. ll'u<xlu/1, 1dcN:l1uim1n11, 11((,lu11nn Pa/111m )llf/1 

1,utmct/o,is Cammlllee (C/11/I/, prnL?tt/1111 SS0.000 cl•'<'k toJmn,•s N. 
l.ru•l,, Jr., cir,•.(/,'cm, dr1vlopm,mt u11d ud111/r1fstrut(01t C!11111k!rlw1d 
ScluH1l 1il uw, Siimford lh1iwr#1v 

lee chnlrmnn for the past 25 years, 
remembers being given only a few sti.ln 
dord Jury inslrllcllons when he first 
bc~an heal'lng cnse~. To him, Lhc inl'ro­
duclion of the pattern lnstrucllons "mado 
all lhc dirferencc In the world.'' Currcnl 
member Ted Toylor, who has a well~su,h­
lish~d plaintiffs' practice, remembers a 
lime when plaintiffs' allomeys shied a\vay 
from requesting nny char"es because 
plaintiffs' vcrdicL\ were frequently 
reversed on t1p1,eal due to erron1:011s 
inslruclions. Thytor c,·ediL~ lhe APJI for 
the fact that plamllffs' attorneys now <.-UR· 

tornm·lly requcsl the palli!fn lnstruclions 
wli houl fear of verdict upheavals. 

1,:vc:ry yenr arter Lhe tirst publicallon 
the cornmlllce hns produced a supple­
ment lo the in6Lructlons. Judge Sullivan 
explained lhal ''because lhe 1992 sup. 
ph:mcnl had more paJ.tes than the tirst 
edition, Lhc commillee produced a two· 
volume sel," Alabama Pat/em Jur.11 
/nslructlons (Crvil). 

Since Its initial publication, APJI hm; 
assisted jud~es nnd attorneys by provitllng 
straiAhlforward, understandable nnd uccu­
ratr.: Inst ructions which save judges and 
l,1wycr:1 su lJstnn llal time and headaches l n 
prcparlnR for and conducting trials. AflJI 
hns also becoml! regarded as an indispens­
able rei.earch tool. Judge Sullivan nnds 
Ulnl "ne.xl lo lheAlobama C<>da, the 
Alabama Pal/em Jury /nstroction'i i~ the 
mosl useful resc.irch LOOI LO <Mn. Lawycn; 
can pick up APJI nnd quickly Ond lhc clc­
mcnL~ of a c1111se of acUon." He adds Lhat 
the 1993 volumes and their annuol su1>· 
1>lcmcnL~ nrc avnilable in disk formal, 
making I he ~ccond edit Ion even more 
user-friendly lhan lhc nrst. 

Subst,tnllr1I crrorts have be1:n made by 
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commitlce members In nulhorlng holh 
IIPJI editions. Becky Cl,tpp, lnw llhrnrian 
and pro(essor of law al Cumbcrland, 
who has served as the commlllcc's 
rQporler since 1978, and to whom Judgt.1 
Sulllv.in "can'! Aive enouith praise," 
explains that ·the commiLtce has con­
tinued to mecl once a month since Its 
inception." Cumberland ha.~ 11lways 
hecn home lo lhe committee, and lhe 
members now meet there in th~· 
Friendship Room of the luw library. 

Professor Clapp says UH: h1slrucllcm 
drnftinl! process begins wlili Judge 
Sullivan ~iving draft assignments to 
members within their areas or Interest 
nnd cxperlise. Current commiltce mem­
ber Judgl! ~oberl 13. Harwood, Jr. 
describe.~ lhal nl!Jd, "f-:xtenslve le11a1 
research by one or more committee 
members precedes Lhc presenldtion of a 
proposed instruction lo lhc whole com­
mittee, nnd the proposed in)lr1.1ctlon is 
then subjected to intense st L1dy and peer 
review by U,e committee, oflcn Involving 
n number of redrafts over I he course of 
~evcral months, before rcceivin[,l Onal 
.11,proval.'' 

Surprisingly, boLh c1.1rre11L 11nd former 
members overwhelmingly a11rcc that 
despite there bc.ing broad-ba\ed reprcsen· 
talion on Lhc commltlce, everyone 
remains unbiased and focused on the 
committee's goals. Current conunltlcc 
vice-chairman Judge Thomas A. Woodall. 
Orsl 11ppointed lo the committee in 1085. 
obscrws, ''The most arnnzinjl lhing lo me 
Is how hart.I everyone on lhe commillee 
has workct.l Lo make: I he char~c~ accu• 
mlc." Last yc.ir's llirminghH111 H(l t' 

Association President a11d former APJf 
member Britt Colenun. who prinuirlly 

represents defc:ndants, attests that U1e 
committee has always lrlod "lo ~Ive the 
bcnc.h and bar useful and uniform tools 
for inslructinf{ lhc Jury.'' Ted ·1~1ylor 
believes that " I he allorncys leave their 
plalntlff and defense hndl{cs ill the fronl 
door when we come Into the meet in!,'!." 

This is nol lo say lhal Lh~ commlllee 
never engages In what Colcm.in, who 
served on the commillee for approximate. 
ly a decade, describes o.s "hvety debate" 
ab<>ul proposed lnslructlons. However, an 
instruction is not 11pproved unless and 
unlll U,cre Is a solid consensus I hat it is 
presents a clearly correct statement of 
Alabamti law. The con,rnlttec attributes 
much of Its success in rcnchlng 5uch 
ngreemenls to Judge Sulllvnn. Vlct!-chair 
Judge Woodall sU1Lc:1 Lhul, "The commit­
tee has benented greatly Crom Judge 
Sullivan's leadership, and he deserves n lot 
of credil (or lhe commillee working 
together as well ns il has." 

The APJI Cnmmlllcl' presently is 
working on a number of dran lnslruc· 
Liong to be Included In !he upcomini:t 
ru111ual 11/JJJ supplement. The committee 
strongly encourages both Lhc bench and 
btir to contncl members with sugges­
tions of new instructions and Instruc­
tion changes which will n;low the com­
mittee to even belier serw Alabama's 
civil lrinl needs. Ple.ise send suAf{estions 
to APJI Committee Chairman William C. 
Sullivan. Lov11, l..ovc & l.nvc, l'.C., P.O. 
Box 517, Tulladcga 35161. 

Current AP JI 
Committee Members 
Judge William C. Sullivan, chairn,nn 
Judge Thomas A. Woodall, vicc,chairman 



Wllli11m 11. Atkinson 
ProfoS$1)r B!!Cky Clapp 
Gregory S. Cusimano 
Professor Charles W. Camble 
Roberl L. Gonce 
Judge William R. Cordon 
Judf!e Arthur J, Hanes, Jr. 
Judge RoberL 13. Harwood, Jr. 
Judge Carllon Mayhall. JI'. 
Tyrone C. Mcani. 
Berl S. Nettles 
Justice Janie r~. Shores 
E. Ted Taylor 
Judli(e J. Scotl Vowell 
teila Hi raynma Watson 

Dean Nathoniel Hnnsford 
It Benjamin Hoi,tan, UI 
Chief Justice Sonny Hornsby 
Justice Richard L. Jones 
Dougl.i~ Lanford 
Judge Robetl E. L. I<ey 
Professor fi'rancls E. McGovern 
WIiiiam D. Melton 
Judge Josh Mullins 
JudP,e Ceorge Murphy 
Jud~e Claud Neilson 
Judge Don Pi1tterson 
Professor I lcrberl Peterson 
Profcg~or Robl!tt Rclf.(erl 
Judge Jnck C. RIiey 

B•r t S. 
Nettl o• 
1~11 S Nollfoo ill 11 
nonlor mombor ol 
1110 Bll!'l'll11QI\Gm film 
of l..on~on & Voncey. 
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to, mur p1u:ildt1nt !lf 
uio Alnbo1na 
~for,so Lnwyo,~ 
A!l110Clallon, 11nd 11 

membor Pf 1tio lncomollonal Auooillk>n 01 
Oofom10 CQl.lnnol nr1d tho Amotl~n l.-0w lnolttuln 

Former APJI 
Committee Members 

Judge Edward N. Scruggs 
George Earl Smilh 
Stan Slarnes, Sr. 
r•·rank M. Wilson 

Amy L, 
StUod Omllln 
Arny Lyr\11 
StuOdnmon, 11 
nmlvool 
Bllmfll'Jhllm, gtadU• 
OIOO f~n, lhO 
Unlvor~lly 11f 
Alnbnnllt (B A., 
summa cum lOudo, 

Justice Heneau P. Almon 
Professor Mab I e P. Beasley 
Jusl!cc James N. Bloodworth 
H. R. Burnham 
Judge Will C. Cafh~y, Jr. 
Dnvis C1.1rr 
Andrew T. Citrin 
Brittin T. Coleman 
John 'r. Crowder 
Judge James 0. l laley 

Others who have subslnnLially con· 
tributed to the APJI include Ann 
Mcl<inney (court reporter to Judge 
Sulliwm), Alice BullinJ,tton (secretary to 
Professor Clapp at Cumberland), and the 
m~ny subcornmiltee members who have 
Msist<:tl U1e commitl:(le ~in<;e iti; creation, 
a.~ well M sevcml former Cumberland law 
sludcnLS who asslst!!d Lhr comn1ilL1w in 
its early years. • 

I 003) Afl~I 01 A(#U• 
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Free Report Shows Lawyers 
How to Get More Clients 

THE 
HIGHEST 

QUALITY IN 
COURT REPORTING 

Cullf ,- Why do ~0 11111 
lnwycrs 11et rich while lllhurs 
~fru~lc to puy ihcir bills? 

·1 he nn~'\l'Cr, 11ect>rdlng to 
nttomoy, IJavitl M. Wurcl, lrns 
11otlling to do whh 1ul!mt, 
cduonl ion. hurd work. or even 
luck. 

"The luwycrs who ,nokc the 
bi11 hl1111cy nre not necessarily 
heller luwycrs," he ~nys, ,,., hey 
huvc ~imply lcorn~d how 10 

murk~111ielr ',<lrvic~~." 
A Nu cec~Nful ~ulc 

prnctilioner who once ,1rt1sgletJ 
m nllrnct clients, Wnrd crcdltS 
his 111m1tround lo o referral 
1nurkctl1111 ~y~lcm h~ t.levelo~d 
six )'l.':RfK U!lll. 

" I wcm from tfoud b1oke 1111tl 

drowning In tkbt 10 c11r11lt1g 
$300.000 u ycm. pructlcully 
uvct'niJ:1ht," ho ~U)'R. 

Mo~t luwycr,; 1lurc11,I nn 
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urc µnprcdic111hie. You moy get 
uuw ollunL~ thl~ mo111h. you mny 
1101." he says. 

A referral S.)'Stcn,, Wurd 
suy~. cun bring in u Nlcody 
8tnmm of new clicnls, mc,nth 
111\er mon1h, .)'cllr nn~r ycur, 

"II fcci~ gn:ul 1(1 come to thu 
omcc every c.Juy knmvin11 thu 
1iho11c will ring am.I new 
business will be 011 tho line." 

Wurd hos tough1 his rcfurruJ 
system ttl uvur 2,500 lnw.)'ur, 
worldwide, nnd hns wrincn n 
new report, ,;ll ow T o Gt t 
Morr (' licnt~ In A Month 
'f lrnn Vern Now Get /\ JI 
Vcor l'' which rovenls how ony 
lowyer con use th Is sys1.im to 
get more clicnu, und li1crcru.c 
their Income. 
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BOOK REVIEW 

Lawyers in a New South City 
A History of the Legal Profession in Birmingham 

By Pat Boyd Rumore • Association Publishing Company, Birmingham, Alabama 2000 
Reviewed by Robert R. f(racke 

I
n lhe early 1990s this reviewer and 
Beth Carmichael, ex.eculivc direc• 
Lor or Lhe Birmin~ham Bar 

Association. upproached the leadership 
or Lhe BBA wlU, n pro1><>sal thal ,1 hislo­
ry be written of lhe bar with n fitm 
pronte section which would rlnoncc Lhc 
undertaking. There WIIS lllllc Interest 
in the project. During the adminislra-
lion or B13A President Carol Ann SmlU, P•t Aumo,. 
In 1997, the 11:xeculive Commillee 
approved the project and a History and Archives Committee 
was formed. The committee was chaired by Sam Rumore. 
now presldcnl-~lect of the Alabama State Bar, and Lymon 
Harris as co-chair. In 1998. Sam al{ain chaired the committee 
and James L. O'l{ellcy co-chaired it. In J 999, I larold Williams 
became lhe choirman :.md David W,,rd the co-ch;lir. 

A LhorouJothly rcseal'chcd, wcll-wrillcn, 130-yoar history of 
the Birmingham Oor J\ssocfaUon, numbering 3 l2 pages and 
covering all aspeds of lhe assoclalion before and arter iL1 for· 
m11Uon, w11.~ lhe result of lhal commitlee's Lhrcc-ycar cfforL 
The subscription for Orm profiles and book sales, for which 
Lherc was previously little interest, i,tenerateil between 
$275,000 a11d $300,000. 

rat Boyd Rumore, an attorney with her hushund in the 
nrm of Miglionlco & Rumore, Is primarily responsible for lhe 
high quality o( authorship and prc~cnt.1lion or the story of the 
membership of Lhis bar association from II.II beglnniMs in 
1885. Of course, proper credil would not ba complclc without 
f1 mention o( the nulhor's husband a.1 stated in Lhc preface to 
this hook: "f inally. I want to acknowledge lhc contrlbullon or 
my husband, Sam Rumore, who probably is most responsible 
for my being asked lo write lhis book (ii story loo long .md 
Involved Lo Lell here). Sam is a wonderful hislorion in his own 
right. I tis lifelong avocation as a hlstorion of Uirrnlnghom 
ond Alabama provided Lhc reso~1rces that allowed me lo 
include in this history more detail on more subjects than any 
o( us could have imagined when I OrSl acccplcd Lhc assign­
ment. ll was wonderful to mention n J}O~siblc source lo my 
husband and have him be able lo pull It from his per~onal 
history collection in our home. It was also wonderful lo be 
able to look to him to help me present this malcrial In an 
organized and accurate fashion. We have collaborated many 
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limes lhroughout our marri,,gc and this book has been one or 
the most enjoyable collaborations we have undc.rtakcn.'' 

The labors and persistence or Harold WIiiiams a.~ chairman 
o( the I lislory and Archives Commillcc were legion. I le not 
only participnted In the orgnnizalion of u,e n,aterlnl bul, 11long 
wllh this reviewer, proof-read every draft of the book. Sam and 
I larold and this reviewer also met. along with the author. with 
photographic archivist of the Uirmlngham Pubhc Library, Don 
Veasey. who in his capacity M curator of the photo~rnphic col• 
lcctlons or lhc Oep:irlm1mt of Archives and Manuscripts, 
ollowed u_s lo sirl through hunclrcdR of photographs which have 
become a sign((lcaol complcrncnl lo the text. ror instance, the 
son of the one of lhe pictured la\\l}'llr~. Wllllam 11. Hrantley, Jr., 
commented to this reviewer Uml he had never Sl!en lhe photo­
graph or his father that appe.irs In lhis book. This Is mcnlloned 
here to emphasize the resources that were made available to 
the commiltce, the 11uthor and lhe publisher, John Compton, 
who was ,111 Integral p;wt of the project's com1>letion. 

The BBA has certainly had some historically colorful charac• 
ters among I~ membership. Luther Patrick, an attorney who 
wns also a radio pcrsonallty on Blrmin11ham's first rndio sta­
Lion, became u four-term congrc~sman who w11s truly a mnver• 
ick and a colorful lawyer. I-le once composed and filctl a com-
1>laint for divorce in verse which sallsncd all requh·cmcnts of 
equity pleading. This book not only features prominent past 
members of the Rlnninitham bench and bar bul evcll covers 
coiitroversial ~ubjecl-S. Bull Connor and llis sex !candal Lrial of 
1952 Is c()vercd. The bar's opposition Lo the l{u i<lux Klan in 
1922 is detailed. 1'hc book contains a " ... full text of the minutes 
or the mcellngs concerning the Kltin as taken from the records 
of u,e Birmingham Bar Association." The l>ar wa.~ successful in 
requiring state and county candid.,tes for office to reveal nny 
affiliation wlU1 lhe l<l:ln. ll was II holly contested issue with a 
vole taken o( 64 members in favor of U,i! proposal and 46 
members again~I it. The quickiu divorce scamfol which was 
policed by lhe bar In the 1970s (Ind slopped Is nlso mcnUonccL 
The political schism 1·hat took pince In one o( /\labama's oldest 
and most prominent firms between Joseph F. Johnston nnd his 
brother, Paul Johnst<>n. is featured. This reviewer distinctly 
remembers ~is mallcr appearing In Time milAazlne as an item 
o( nnlional Interest. or course, I lugo Black, i\S a lawyer, a l<lan 
member. a senator and a judge, nppears often In these pnge.~. 
One sidebar recounts the reprcscnlalioo by Mr. Black of a m1.1r-



der defendiml who was acquitled by a jury wherein the defen­
dant, an irate falher of :i d.tughter who mnrried n Puerto Rican. 
killed a Homan Catholic pri.esl who performed the ceremony. 
Lll ack won lhe case by kno\4.ting which juror5 were on the 
memben,hlp rolls of lhe Klan (a member himself), and by 
striklnl{ the jury lo include his prejudiced members and by 
dt1rkenlng the courtroom to make lhe Puerto Rican's skin 
appcnr dnrkt:r than in reality. Also mentioned, on 11 more posi­
tive note, nre atlorneys who have attained lcadershit> in 
Alabama's premier corporations, as wel I as promlncnl mem­
be1·s o( lhe bench and bar. 

There is a scclion in the book concerning fcmnlc i\ltorneys 
who trailblazed ,tender acceptance, intludlng "Mlsi;'' Nina 
Migllonico anti Justice Janie Shores. Also. lhcrc Is proper 
credit given to Arthur Shores, Oscar Adams, Jr. rind Judge 
U.W. Clemon, wilh pictures and text. as black :illorneys who 
lrailblazed racial acceptance. It also itives recoitnilion lo 
those nuorncys "tho, in years past. took an unpopular posl­
Uon In public affairs nnd am now revered because of U1eir 
courageous action. One of Lhcsc was Oi;cnr W. Underwood, 
one of the (ounucrs of Uic Blrmiugh,,m Bnr A~~oclallon, who 
proh;1hly lost his l:nitcd Stntc.s senalorshlp bcc11usc of his 
OJ)()Osilion l'o lhe Klan. Another was Sidney John~lon Bowle, 
n U.S. Con"re5sman, promoter of lhe 1901 Alabnmn 
Constitution and an advocate against the Kinn. 

The nrm prumcs, listed alphabetically In lhc laller half of 
the book. Lell lhe !Lory of nol only the old established firms 
bul the newer onci as well. 

This reviewer has attempted lo Lell the slory In this review 
of what appeared initially to be an Impossible publishing task 
bul which, bec.iuse of the efforts of so many here unnamed 
1 listory a11d Archives Commillee members. bec.ime a realized 
accomplishmcnl. IL Is lhe hope of lhe f!BA that its efforts will 
inspire lawyers in other, older cities in Alabama to undertake 
11 history of lheir bar which. because of their deeper roots 
than thosr of Birmlnitham, could likewi~e produce a valuable 
volume of hh;torical pcrm11nence chro11icling Lhc achieve­
ments or ,,tlorncys and Jud,:ies in their urea, 

To ~ay Llml Lhls book is a quiJlity p11blicallon would be an 
undcrslalcmcnL. It ls a volume Lhal should and will serve o~ a 
resource for (ulurc historians and a reforencc of historical 
accuracy. It is o bargain al $40 pill$ $8 postage and hnndlin,i, 
and can be ordered from U,e BBA, 2021 Scconu Avenue, N .. 
Birmln~ham 35203-3703. Phone (205) 251-8006. • 

Robert A. Kra cke 
Robort R Ki uoku rc;culvud hit A A 111 1 OGl' t,orn 
$Rmto,d Unlvou111y una hit J O dt:lltuu In 1005 
,~ Cumborlnnd Sohool of low. €:amlotd 
Unlwrally. I lu hnoi 1,iltvod oi, lho 911mlt1glwn &r 
Ati&00klll0t1'11 EJ<ooutlvo C-011111111111u umJ n~ ch11lr, 
man qi l1r. L,nw l)ny Comml1100 and lldllOt &IKJ 
book ,uvlawet ltt< lho OltmlnfJIM1m E111r /Jllf/a/111, 
Ktacko hlle hl!d nurnt!fOOI wtlolo& publhlhlld ln 
lhO Alnb.'llM oeloofia L 111,w,, Jo<Jrnt1/, lhO 
AlaJJll,nt1 Jaumnld Modlt/1111 Scion.--.~ n.. 
~U)\>)>,K 

Horo's n business proposl1ion ho1n Avis h(•<:ausc you'rt! a mumber or 
Atobamo Slote Bar, We'll gfvc you Vt'ry spccl.11 dlscoun1s ni p!lrtidpatlng 
Avl~ locotio~ For exnmple,you nrc ollgfblu lor 20% orr our Avis 
~fn1fon Select Daily rules and 5% orr 1,1omollon11! rates. 

And you can expect th!' most 1,1rulc.~lonnl st•rvke In the industry 
Because Avi, cars come with Avl~ J)('()plc, ond trying hnrder is what they 
do b~t.So make ii y(>ur buslnC$ tO tnku udvantage ol all the memtm 
bencllh that Avis hos l\lllltlng lor you.Just shtlW your Avis Member 
Savings C!lrc or A!Mci:itlon Ml!mbcrshlp ID c.ird at time of rental. ~or 
more infu1ma1lo11 ot rescrvatlonN, cull AvlR 01 1-800-GOS.5085.And be 
sure to mention youtAvis Worldwld<' [)lscounl (AWi)) number. A530100. 

01 !1'.lll Wlwd Co , llll 
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DISCIPLINARY N OTICES 

Reln•tatement• 
• The Supreme Court of Alabama 

cnlertd an order reinstating 
Montl{omcry attorney Ranah Leigh 
Stapleton to the practice of law in 
the St11tc o( Alabama effect Ive April 
20, 2000. This order was based upon 
lhe decision of Panel I of the 
Disciplinary Board. 

• iUfcctive f?ebnm,·y 28, 2000, aLlorncy 
Dnvld Cal'Tett Hooper of 
Monl1to111ery has been reinstated Lo 
Lhc practice of law in Lhe Stt1le of 
Alabama. lie was suspended on 
November 22, 1999 for noncompli­
ance with the 1998 Mandatory 
Continuing Legal Educ.ilion require­
ment.~ of the Alabama Slate Bnr. 
ICLI~ No. 99-14) 

• Effecllve March 22, 2000, attorney 
Orrin Russell Ford of Wilsonville 
was rclnslat~d to u,e practice of lnw 
in Lhc Stale of Alabama. r le wa~ sus­
pended In 1995 for failure to comply 

w w w • 
D 

~ 

I 1~ ,cl 14 t) (c~ t:'~ 
Fe, • rd Hotnt ~•lotd rm,g,. 

OoTo jMte //\f'WWAltb•r .or2 

wilh the 1995 Client Security l~und 
Assessment and the 1994 Mandnlory 
Continuing Legal Education require­
ments of the Alnbamo Slate Bar. !Pel. 
00-00 I; CSF' 95-02: Cl.E 95-041 

Dlabarmanta 
• On May 1, 2000. U1c Alabtima 

Supreme Court disbarred Dn,,td 
Uoyd MIiier of Brownslown. Illinois 
in accordance with his consenl to 
disb11rmenl filed wilh l'he 
Di:ichilinary Board. Miller wns admit• 
ted in the: stales of Alabama and 
Illinois. Ile practiced solely in Illinois 
and was disbarred by cunscnt in 
Illinois on January 24, 2000. 
Between 1995 nnd 1998, Miller u5cd 
$171,600 o( the (urn.ls of an estate 
which he was representing for his 
own personal or business purposes. 
Miller opted to consent lo disbar­
ment in Alabama ral'her thnn r,to 
through the reciprocal discipline 
Jlroccss. !Rule 25(a); Pct. 99-031 

a 1 a b a 
Netscope -
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Coming Soon To A Desktop 

• On December 29, 1999, the Supremt: 
Court o( Alabama adopted the 
Disciplinary Commission's order dis­
b11rrln1t Tusc«loosa «ltorney John 
Archie Acker, Jr. on grounds that he 
had been convicted o( 11 "serious 
crime." Acker hns previously pied 
guilty lo a felony in Lhc U.S. District 
Court for U1e Norl11l!rn District of 
Alabama. The offense charged was 
conspirucy lo clefeot Income taxes. 
Acker was served with notice o( the 
Disclpllnnry Commission's hearing 
by publication. Ile did nol appear. 
!Ruic 22, Pet. No. 99-021 

Suspensions 
• Mobile attorney Ruthann Mott 

McCrory was inlerlmly ~uspended by 
Order of the Disciplinary 
Commi~~ion o( the Alabama State 
Bar llffl!c\lve Mny 15, 2000. McCrory 
was suspended pursw1nl l\) Huie 
20(a), Alabama l{ulc~ or Disciplinary 
Procedure. The Office of Central 
Counsel filed a pcllllon pursuanl to 

r • 0 r g 
- - . 
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Near You: 
The Alabama State Bar's New & Improved Web site! Everything you need from the ASB 

will soon be just a few clicks away. You have told us how much you use the features now on our site. 
Soon you will find a lot of great new ways lo connect. including: 

• easier navigation • on-line registration for the annual meeting • up-to-the -minute updates • 
• committee preference forms • most current information on meeti~gs and membership • 

Coming to a Screen Near You ... The New Look of www.alabar.org 
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Huie 20(a) based upon sworn ilrR· 
davits from clients lhul lhc n:spon­
denl 11ltomey bad abandoned Lhcir 
case.~. failed to communicale wiU, 
Lhcm rugardini:t lhelr coses and faillld 
to accounl ror unearned retainer fees 
and Lrust runds. Thr: l)iscipllnary 
Commission furUier ordered lhal 
McCrory be resLriclcd from milin· 
lalninlt a trust accounl. [Ruic 20(a); 
Pel. 00-05) 

• Bfrmlni:tham attorney Jerome Tuclrur 
received a il5·dtlY suspension from the 
Disciplinary Board o( the Alabama 
Suite Bar on February 23, 2000. 
I lowcver, u,e Disciplirniry Coard smyed 
the 45,d:ly su~pcnslon and placed 
'l\1cker on prob."lUon ror a period o( 

two years. 1\tckcr wns 1Jppointed lo 
represent an indigent crlrninal defon­
dant on appeal lo lhc lllabnmu Court of 
Criminal Appeals, but failed lo me a 
brief aficr h,wini:t been notified by lhe 
court. thal his brief w;is overdue nnd 
nfler having been gmnted an extension 
of lime in which to me lhe brief. The 
board round Tucker's conducl to have 
violated Rule 1.3 of the Alnb,,ma l~ules 
of Professional Conduct which pro­
vides thnt an attorney shnll not willful­
ly neitlecl a legal m11ller and Rule 
8.4(g),A.R.P.C., which prohlbll$ con­
duct lhal rcOect~ adversely on an nllor­
ncy's fltne!.~ Lo 1m11:lice low. During u,e 
probationary period, 'I\Jckcr Is to prac­
Uce law under the supervision and 
luleloge of n mentor 11llorney and 
must parlicipate in the L:1w Ofnce 
Management ~islllncc l'rogram. 
IASB No. 98-2451 

• On l~ebruory 21, 2000, lhe 
Olsclpllnary Uoard accepted a condi­
tlonnl guilly pica from Scottsboro 
attorney Dennis C. Nlchoh1. The 
guilty 1>lea resolved three coses In 
which clients had C()rnplained about 
neglect of U1eir legal mallers and 
lnck of communicnlion by Nichols. 
ln one instance he foiled Lo timely 
respond lo lhe bar irweslignlion. 
Nichol$ received ii 91-dny suspension 
which Is being held in abeyance 
pending his successful complelion of 
one year's probation. 'rhc Rules of 
Professional Com.lucl Implicated 
were l~ules 1.3, 1.4(n) and 8.1 (b). 
Nichols was admitted In 1989 11nJ 

hnd 110 prior discipline. IASB Nos. 
99-39CA), 99-136(A) & 99-174(AI 

• Mobile attorney Clarence Christopher 
Clnnton was interimly sus11endcd from 
Lhc pracl ice of law 1n lhc Slule of 
Alabama pumiant lo Rule 20(a). 
J\Jabt,ma Rules of Disciplinary 
Procedure, by order of the Disciplinary 
Commission of U,c Alahnmn Stnle Bnr 
daled March 17, 2000. The 
Olsciplinary Comrnisslon su~pended 
Clnnlon on the basis o( lnformalion 
1>rovldcd by the Grievance Commillee 
of the Mobile Bar J\ssoclntron to U1c 
effect Lhat on March 14, 2000, Clanton 
was nrresLed for the Possession of 
crack cocaine, drug parnphernalia and 
other Illegal substances. 'l'hc 
Disciplinary Commission determined 
I hat Clanton's conduct Is c;1usin~ or is 
likely lo cause immedlnto 1uid Acriuus 
Injury to nis present ell.inti. at1d lo Lhe 
publlc. lltule 20(a): Pct. 00-Q.11 

Publlc Reprimand• 
• Birminsth11m attorney Jerome Tucker 

received a public reprimand without 
general publicallon for willrully 
neglecting a legal matter 1intrusled 
to him. He represented II client who 
alleged that he was wrongfully lermi­
nllled. Because of poor communica­
tion with the lrial court and Lhc fail­
ure lo me certain ordered exhibits, 
lhc clicnt':1 c.ise was dismissed twice 
on dcfcndimt's niotlon (or summnry 
jud~menl. The court of civil appeals 
remanded arter lhc rlrsl dismissal 
but nfOrmed on the second occasion 
because of Tucker's fnllurc lo file an 
np1>roprii1le posl-lri~I motion. 1 lis 
conJucl was in violation of Rule 1.3 

of lhc Huh~., of Professional ConducL 
(ASB No. 97-270(A)) 

• Springfleld, Missouri 11tlomey 
Nlcholns Nngrich (also ndmllted in 
lllnbama) received 11 public repri­
mand without general publication. 
I le was suspended indel1nilely by Lhc 
United States District Court for Lhe 
Norlhern District or Alaoama for 
conduct amounlinii lo willful con• 
tempt o( lhe District Court's orders. 
Nn.ifrich had bcM reprl!sl!nlini.:t a 
plaintiff in a racial dlscrlmln11tlon 
case before thnl court. I le moved 
from Alabama to Missouri nnd effec­
llvcly slopped representing his cllenL 
without obtaining a withdrawal order 
from Lhc U. S, mstricl Court, Me 
failed to comply with disclosure 
deadlines 1111d did not ntlend the 
scheduled pre-Lrlal conference. The 
courl reported the matter lo the bar. 
Ills conducL conslltulcd II vlolalion 
o( rules 1.3 (willful neglect) and 
I .t\(ti) (failure to communicate). No 
prior dl~cipline was involved or con­
sidcml. IASB No. 99-l 35(11) I 

• Birmingham attorney William 
Edward Rrunsa)' received a public 
reprimand wlUioul gcn~rnl publica, 
lion for neglecUng lhrcc client mat­
ters and for failing lo communicate 
wil h the clients during the lallcr 
part of 1991. Ramsey accepted fees in 
rruud, divorce ilnd bilnkruptcy cases. 
I le rt,ilcd lo do 11ny significanl work 
In the mnller5. On Pebrtlilry 1, 1992. 
he petitioned for dis.ability Inactive 
status and was transferred to that 
c.ite,iory by lhe Disciplinary 
Commission. Mu did not notify his 

Hooked on Alcohol or Drugs? 
You don't have to be. 
The Alabama Lawyer Assistance Program 
can help. Calls are strictly confidential. 
Phone (334) 834-7576 or 
(334) 395-0807 (24-hour pager). 
Jeanne Marie Leslie, program director 
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clients aboul Lhis circumstance prior 
lo abandoning his praclicc. His con~ 
duel was found lo be in violation of 
rules l.3 and 1 A(n) of lhe Rules of 
Professional Conducl. Client~ were 
reimbursed fees by thl.! Cllc11L 
Security Fund. Rnmsay has made 
rcslilution to lhe fund. IAS8 Nos. 92· 
082(A), 92-1<16(A) & 92·218(A)1 

• On March 17, 2000, Mobile nllorney 
John Mark Greer received a public 
reprimand with gcnert1l publlcalion 
for n violation o( rules l.3, l.4(a) and 
5.3(b) of the Hules of Prorcsslonal 
Conduct. Creer wns rctnincd in 
November 1997 to represent n client 
nnd ht:r husband in an uncontested 
divorce. As of January 1998, all nec­
essary documenls hnd been prepared, 
and the fee of $350 had been p.iid. ln 
March l 998, the clicnl mnde several 
C-Olls to Greer's omce In 11n effort lo 
learn aboul lhe status of the divorce. 
Creer never returned any calls and 
his office st.iff was unable lo answer 
any questions. Aflcr callin~ the cir­
cuit court in March, the client 
learned lhal the tasc had nut been 
nlcd. Creer staled U1al his staff t.lld 
not notify him Lhat Lhe case wru; 
reMIY for nting in January. The case 
was finally filed on March 27, 1998. 
Aflcr March 27th. the clienl called 
oflcn to check on the status, and was 
told Lhal they were nwaitinit a rnlin,; 
rrom lhc coutl. In facl, lh(: plc,,din~s 
submitted In March had been 
returned due Lo errors. This was not 
rectified until July 17, 1998. The 
divorce was finally granted on August 
6, 1998. I Prior dlsclpline consisted of 
Public Reprimand with Ceneral 
Publication (7/17/9'1) nnd ii Private 
Heprlm:md (12/8197), I 

• Mobile attorney ft1nyer WIiiiam 
Perloff received a public reprimand 
with t:teneral publication for violaling 
rules 4.1, 4.3 and 8.4(d) of u,e 
Alabama Rul~ of Professional 
Conduct. Perloff represented n client 
Ir, her claim to life Insurance pro• 
cceds. Pctlt)ff engaged in settlement 
ncgollallons wllh lh1: Insurance com­
pany on behalf of the client and also 
on behalf of the mother of U1c 
deceased. Perloff represented lo lhe 
mother of the deceased lhal he was a 

-Qili'iSfj,j.1.- ?'IIMAlabanwl.111111;ur 

dlsinlercsLed parly when In (acl he 
represented lhe rival clalmanl to lhe 
insurance proceeds. FurU,crmorc, 
Perloff represented lo lhe Insurance 
comnnny that he was ncling on lhe 
behalf of both. Perloff also made false 
or unfounded representations to the 
molhcr of lhe dccca.~cd r~ard lnit the 
nmounl of the Insurance proceed:; 
she was entitled to receive. IASB No. 
96-276(A)l 

• Rinnin~ham 1-1ttorney Edwin Ogden 
Rogeu received a public 1·ei,rimand 
wilhoul general publication for 
violating Rult: 8A(g), Alabama Rules 
of Professional ComlucL Ourinll 
depositions, Rogers goL inlo n disp1.1te 
with orposing counsel co,mtrnlng 
scheduling problem~ rcloted Lo tlw 
deposition. Upon termi no lion or Lhe 
depositions, statements were mode 
by each attorney for the record. Aller 
lhc~c slatemcnL~ were concluded, as 
Rogers was leaving lhc conference 
room, he "eruplcd Into n very violenl 
stole" and physically all.tckcd 
opposing counsel, shouting, cursing 
and Lhrealening him ns he foll lo the 
noor. Non-lawyer witnesses presenl 
for the deposition had to intervene 
lo stop Ror,ters's al lack. Opposing 
counsel received physical injuries 
Ui:1l required medical .,Uenllon as 
n result of Lhe allack. IASB No. 97-
248(A)I 

• Abbeville nttorne~ Christopher Paul 
Tumer was disciplined by the 
Disciplinary Board or lhe Alabama 
St:1le Bar by order entered October 
21, 1999. As pnrl of the discipline 
Imposed, Turner received n public 
reprimand wlU, general publication 
pursuanl lo his phm of l{ullly to 
soliciting professionol employmenl 
from prospective clients, a vlolalion 
of lhrle 7.3, Aloboma Rules of 
Professional ConducL Tomer con• 
tllctcd individu&li; with whom he had 
no prior profession.ii or fa1nili11I rela• 
Lionshi1> for the purpose of solicltinr,t 
them as clients. Although Tomer 
also had n legitimate rcnso,, to con­
Incl these individunls, because he did 
nol slriclly comply with lhe Alabama 
Rules of Profession;,! Conduct he 
was disciplined for his nclions. IASB 
Nos. 98-105 and 98-1381 • 
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• FRF.E: 

• FR.EE: 

• PREE: 

Medical ft.'flrn Prc,•lcw 
ruid WrlJtcn Findings 
Ct,nfcrcnce and Rep 
To Your Office 
Written Reports If 
Case Uns No Merit 

S1'AT AFFIDAVl1'S i\VAJLABLEI 

We have successfully completed 
over 10,000 cases for 3,000(+) 
lnw firms. Ou_r board certified 
experts work with you to 
maximize recovery. 

Health Care Auditors, Inc. 
13577 fc_~1l1cr S01nd Drh~ 

llldg. II, Sul!f 190 
Clurwal c-r, fllurhln H 762 '522 

Toll Free 1·877·$90.IICAI 
Telephone (727) 579 8054 
TC-li'CO(lier(727) 'H5 UH 

ll'eare pl,urd co rcr~he )'011rnll1 . 

DEBTOR MANAGEMENT 
SOFTWARE UNIQUELY 

DESIGNED f OR 
COUECTIONS ATIORNEYS. 

PRICES START AT JUST $1700. 

1.800.827.1457 
JS TECHNOLOGIES. INC. 
1616 WILLOW LAWN DRIVE 
RICHMOND. VA 23230 

www.la11c.cam 
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Join the Volunteer Lawyers Program and 
receive the "Basic Issues of Law" manual on a 
3-1/2" disk, free. This manual covers nine 
"bread-and-butter" aroas of the law, Including 
adoption; bankruptcy; collecllons lltlgatlon; 
divorce, custody and post-divorce; guardian 
and conservator by court appointment; 
mortgage foreclosure; powers of attorney; and 
will drafting. To join, simply complete tha form below and mall to: Volunteer Lawyers 
Program, Alabama State Bar, P.O. Box 671, Montgomery, Alabama 36101. Upon rocelpt of 
your enrollment form, the VLP will mall to you the MBaslc Issues of Law" disk. 

------ --------------.--..-..... -------------------.... 

Name 

Enrollment Form 
Alabama State Bar Volunteer Lawyers Program 

P.O. Box 671, Montgomery, Alabtlma 36101 
Phone (334) ~69 1515, ext 301 • Fax(334) 261·6310 • www alabar.org 

Address 

Tolophono/rax Number Signature 

I wlll accept two case referrals In the following areas: 
I Adoption/Log111motlons O Ba1kruptcy 

Family Law Real Property 
Probate .J Wre,e you need me 

Get on the list of very important people. Enroll todayll 



CLAS SIFIED NOTICES 

Rates: Members: Two lree llsth'lgS of 50 words or less par bar member per calendar year EXCEPT for "position want• 
ed'' or "position offered" listlngs-$35 per Insertion of 50 words or less, $.60 per additional word; 

Nonmembers: $35 per insertion of 50 words or less, $.50 per additional word. Classllled copy and payment must be 
received according to the following publishing schedule; 

July 2000 Issue-de adline May 15, 2000; September 2000 issue-deadline July 15, 2000. No deadline extensions will 
bo made. 

Send classlfled ad copy and payment, payable to The Alabama Lawyer, to: Alabama Lawyor Classllleds, c/o Shannon 
Elliott, P.O. Box 4156, Montgomery, Alabama 36101. 

SERVICES 
.. _:r, ~ 

• ELECTRICAL EXPERT WITNESS: 
'lwonly•lour yaars' In the electrical 
Industry. Mornber of BOCA, CABO, 
IAEI, ICBO, SBCCI. OSHA-authorized 
Instructor. LPl-corllfled lighting protec­
tion. NICET ccrtlllod. Mastor electrl­
olan/contraotor In 39 stat&$. Fee basis 
only. Contact Steven J. Owon, (lhlctrl· 
cal consultant. Phone (205) 987-2502. 
Fax (205) 982-9613, 

• HANDWRITING EXPERT/FORENSIC 
DOCUMENT EXAMINER: ABFOE cor• 
llrlod. Formerly Chief, Questioned 
Documonts Division, U.S. Army 
Criminal lnvostlgallon Laboratory. 
Arnorloon Society or Questioned 
Dooumenl Exemlnors. American 
Academy ol Foronslc Sciencos. Civil 
and criminal cases oceoptsd. Farroll 
Shiver, Shiver & Nelson Oocumonl 
Investigation Laboratory, 1903 Llloo 
Ridge Drlvo, Woodstock, Georgia, 
30189. Phone (770) 517·6008, 

• FORENSIC DOCUMENT 
EXAMINATIONS: Seventeen years' 
forensic dooumof'lt examinations; 27 
years' total forensic oxporlonoo. 
Retired senior documents exomlnor 
and discipline coordinator, Alabama 
Department of Forensic Sciences. 
Member, Questioned Document 
Section-American Academy ot 
Forensic Sciences Southeastern 
Association of Forensic Document 
Examlnora; Southern Association or 
Forensic Scientists; Alabama State 
Assoclotion ol Foronslc Sciences (past 
president). Contacl Richard A. Roper, 
Ph.D .• 7956 Vaughn Road, 1/141, 
Ment9omory 36116. Phone (334) 280-
2552. Fax (334) 260-7929. E•mall: 
rlchroperO aol. com. 

• FORENSIC COMPUTER 
EXAMINATIONS: Alabama Forensic 
Data Services, Inc. Forensic Computer 
Examinations conducted by oortllled 
loronslc computer examiner. Data 
rocovory for Windows end DOS com­
puters. Consultations In criminal end 

civil casos. Divorce cases welcomed. 
l.et us llnd whol hos boon deleted or 
hidden on your ollonl's oompuler. 
Alabama Forensic Oota Services, 
PMB 424, 2467 Hlghwoy 160, Suite 
401, Birmingham, 35244. Phono (205) 
613•6725. 

• TRANSLATION AND LEGAL 
EDITING: Fluently blllngual 
(Engllsh/Fronch) lawyer. Member of 
the Ouoboc and Alabama State bars. 
WIii transloto your documents from 
English to French or vice versa. Also 
experienced In stroomllnlng legal doc· 
urnents Into "slmpllflod English." 
Resume Md foe schodulo avoll!lblo on 
requ1;1$t, Contact Adolo Turgoon Smith. 
Selma. Phone (334) 875-5113, No rap· 
r8S8ntstlon Is modo thor tho qualfly of 
/&gs/ services to be per1ormod Is 
gr&ater than the qus/1/y of loga1 ser· 
vices to be performod by other 
l8W'/QfS , 

• LEGAL RESEARCH AND WRITING: 
Experienced Alobomo ottornoy, alumnus 

Do You Need a Tree Expert? 
.,. Tr ee Va luat ions 

Forensic Psychiatrist 
• Tr ee Prot ection 

• Pesticid e Dumnges • Timb er Tl'espnss 
• Tre e Cure 
• Rcgish.lr('tl For esters 

.,. Tr ev Asscsim,cnts 
• Certifi ed Arb orists 

South cru Ul'l>uu Fur ~stry Associ11tes 

205-333-2477 
P. 0. Box 1403, Northp cH'I, A l~ 35476 
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1- 850 - 668 -1488 
Office and Fax 



of Tile American Journal of Tr/111 
Advocacy. Six years' experience (three 
ond a hall years as a licensed ettor­
noy) In complex products liability llttga­
tlon ond oppollato work. Will draft 
pleadings, dlscovory or appeals, argue 
motions, otc. Roosonablo rates. 
Phone/Fax (206) 321·9600 , E-moll: 
pbsl@bellsouth.net. No roprosonto//on 
Is msda thsl the qvR/lty of togol sor­
vlcas to be performed Is 9ref!ler than 
thO qusllly of tegsl s9rvlces to be por· 
form9d by other lawyers. 

• STRUCTURAL ENGINEER AND 
CONSTRUCTION MANAGER: 
Reglsterod profoaslonal engineer In 
Alabomo, Mississippi and Louisiana, 
M.S.C.E. 'Twonty,olght years· experl· 
ence In process ohomlcol plants, 
reffnerles, power plants, food plants, 
commercial bulldlngs, and resldontlol 
housing. Experienced with roundatlon 
and stfucturnl !allures for lnsuranco 
claims. WIii perform computer anlma· 
tlon lor ftJllod structures. Experienced 
tostllylng expert ror dllllcult construc­
tion claims lrwolvfng multiple contrac­
tors. construction manager and con­
sulting englnoor Contaet Hal. K. Caln, 
Mobilo. Phono (334) 661·2605 . Web 
silo: www.HKCAIN.com. 

• INSURANCE EXPERT WITNESS: 
Fee-only export wllnoss. "!wanly yoors• 
experience In risk managomont lnsur­
anoe oonsulllng. Pre-fifing ovoluntlon, 
deposition and tnal. Polley covorago, 
captives. excess. deductlblos. soil 
lnsuronce. agency operations, direct 
writers. property loss preparation. 
Mombor S.R.M.C. Contact Douglas F. 
MIiier, Employora' Risk Management. 
Phono (206) 995 ,0002 , Birmingham or 
WATS (800) 462•5602 . 

• DOCUMENT EXAMINeR: Examination 
ol quesllonod documonts. Corllllod 
forensic handwriting and documont 
examiner. Thlrty·throo years' oxporl· 
ence in all forensic document prob· 
lams. Formerly, chief questioned docu· 
ment analyst, USA Criminal 
Investigation Laboratories. Olplomate 
(cortlllod)- ABFDE. Member: ASQOE; 
IAI; SAOFE; NACOL. Resume end fee 
sohodulo on roquest. Hans Mayer 
Gldlon, 218 Morr;mont Drive, Augusta, 
Georgl11 30907 . Phono (706) 860 ·4287 . 

• FORENSIC DOCUMENT EXAMINER: 
Handwriting, typewriting, allorod docu• 
ments, modlcal records. wllls, oontroc• 

tors. doods, checks, anonymous tel· 
tors. Court,qualflled. Twenty years' 
e1<porlenco. Corllhod: American Board 
or Document Examiners. Mombor: 
American Socloty ot Ouostlonod 
Document Examiners. American 
Academy of Forensic Scloncos. 
Soulheestern Association ol Forensic 
Oooumenl Examinerij. Criminal and 
clvll matters. Carney & Hammond 
Forensic Document Laboratory. 4078 
e111moro Woods Court, Buford 
(Atlanta). Goorgla 30519. Phono (770) 
614-444 0. 

• APPELLATE BRIEF WRITER: 
Exporlencod legal researohor/wrltor 
(former law clerk for Alabama Court of 
Criminal Appeals and Moot Court Jus· 
tfce,) licensed In Alabama and New 
York, will provide brier-writing services. 
Hos submlllod brlots In state appeals 
courts, Elovonth Circuit and U.S. 
Supromo Court. Phono (205) 930· 
0084 . Fax (435) 407·9163 . E-moll: 
Leigh Sonsono@Emall.com 

• TRAFFIC ACCIDENT 
RECONSTRUCTIONIST: This ongl• 
near has reconstructed over 3,000 

accidents In 22 states on highways, 
stree1s. rpllroAds and highway con• 
struction zones Involving trucks, vans, 
cars, pedestrians, ttnd Ii.um lmplo­
ments. Computer generated drawing11 
aro prepared to Illustrate hls opinions .. 
Ovor 44 yaors' onglnoerlng experience. 
Roglstorod professional onglnoor and 
full ACTAR cortllloollon. John T. Batas. 
P.E. To1Hroo (800) 299•5950, 

-

POSITIONS OFFERED 

• ATTORNEY POSITION: C1vll llt1galion 
dolenso firm In Moblfo saoks licensed 
attomoys with ono to llva years• ex!)6rl· 
ence; competltlvo salarios and exool• 
tent benefits; sond rosumo In confl· 
dance to Manager of Human 
Resources, P.O. Box 1010 , Mobile, 
36633. 

• ATTORNEY JOBS: The nellon'a 111 
Job•hunllng bulletin for attorneys Is now 
onllno at AttornoyJobsOnllna.com. 
Subscrlbo onllno or call us: (800) 296· 
9611 . Extonslvo Wob site presents 
thousands of attornoy ond law-related 

lff ;s, ~:111( '11 .. t: ll'ICl 'l'IN(a 
11 SSI S 'l 11I N( ;fE 

Katherine S. Weed 
P.O. Box 590104 

Birmingham, A L 35259 
(205) 941·1496 

• Rate: $35 per hou r 
• No Minimum 
• Admitted lo the A lnbama State Bar, 1979 
•J.D. Summn Cum Laude, 1979 

Cumbe rl ond School of Law 
•Serving the rcseard1 and w ritin g needs of 

Alabama attorneys since 1997 

FAST,EFFECTl¥E,EFFICIENT 
No rcprcscnt;itlon ls mode Iha\ the quoll ty ol the 

legal service~ performed Is greater thun lht' ciunlil'y 
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KNOWLEDGE , 

EXPER I ENCE , 

INTE:GRITV, 

Moxlmlzlng lhe retum Oil real oatnto 

Jnvostrnonts for buyers, sellers llfld 
londora roqulrea sound judgment 8tld 
rlok mon;igoment oxportlse. 

Ono oftho boet woya to succeed 

is to hl@iot on 11 voluotlon oxport 

who's a mambor of t hQ Appr1.1it1ol 
Institute, the wurld'11 most trusted 
authority on reel estate 11ppr11it1ttl. 

You'll recognize our members by tho 

doslgnotlon& ofter their nomee -
MAI , Si'IPA, SRA. 

Slondlng bohlnd thoso letters ore 
Supnrior Knowlodgo, Documon ted 

Elipori11nco. Unoomprornislng Integrity . 

Mombo,n1 of tho Approluol 
Institute col'l'y thin high dogroq 

of professionalism with thalr 
designations, You should requlro 
It for your flnenda l protection 
and pooco of mind. 

• APPAAISAL 
INSTITUTE' 

ror tho no moo or deelgnotod app, 111ee111 
or for mot6 lnformotlon on tho Alobomo 
Chapter of lilt! Appruioul lnnlltulo, 
coll 20S-669-17t9. fOll 205,660,1720, 
n•m"II rna11lgh11pt@ool.com or visit 
www.ul~lobnrnn.oom 

1!110 JU l,Y 2000 11,u Alabama l,owvur 

Jobs nationwide and abroad at all levels 
or oxparlonco In public (federal, state 
and local) and prlvato sootors. 
Sponsored by Wost Group. 

• ATIORNE.Y POSITIONS: Nashvllle 
law firm with rapidly growing nallonal 
practice has opanings for aasoclates 
with experience In securities law. trans­
actions and commercial llllgelion. 
Prororonco for attorney with prior expe­
rlonco as Judlolnl clork or at u,e SEC. 
Send rosume, retoroncos ond w1·lt1ng 
sample to: P.O. Box 198984 , Nashvlllo. 
Tennessee, 372 19. 

FOR SALE 

• LAW BOOKS: William S. Hein 
Company- More than 70 years laler, 
still your #1 source for buying/sailing 
law books. 50% · 70% savings on major 
sets, International law, rare/antiquarian 
I.aw. Appraisal services ovallablo. Coll 
1-800-496-4346 , Fax: 716 •883 ·5595 . 
Web site: www.w8haln.com/usecl· 
book~. 

• LAW BOOKS: Beginning Minor (book 
1) through 80 Ala. (49 vols.)(second 
odltlon); Southern Reports 1-88 (88 
vols.) (69 leather-bound llral edition); 
Ala. Roports, 206 •226 (23 vols.); 
Southern Reports 148 ·200 (53 vols.) 
These books lncludo all Alabama 
Supreme Court casos 1820 ·1941 . 
Price: $4,800 . Contact J. Ray Warren, 
P.O. Box 2302 45, Montgomery, 38 123 • 
0245 . Phone (334) 288-61 11 

FOR LEASE/RENT 

• GULF SHORES/FT. 
MORGAN/DAUPHIN ISLAND: Houses 
on gulf. Two, lhree and four-bedroom, 
sleeps 6-1 O, fully furnished. Call (205) 
678 ·6139 or fax (206) 678-6142 . 

• LAW OFFICe SPACE: Avallable on 
Carmichael Aoad aroa, three lndepen• 
dent, exporloncod nttornoys, multlplo 
dlsclpllnes, desire fourth attornoy to 
share cost of rental, overhead and soc• 
retary. Vacancy is available within 30 to 
60 days. Send response lo P.O. Box 
1170 6, Montgomery, 36111. All 
responses held in strict confidence. 

• SOUTHSIDE OFFICE: Ave Points, 
Southside law ofllca avallabla for solo 
attorney(s), 1117 22nd Stwot, South, 
Birmingham. From $425 for a window 
office. "Virtual'' office or ·corporate Imago" 
also available for those needing llmltod 
conference room time. RecepUonlsl and 
other ancillary services provided, Free 
parking and utllltles lncltded. Call Tom 
Ploutt, esq ., a t (206) 939-0000. 

• MOUNTAIN LIFe INSURANCE 
COMPANY: Socking lntormatlon 
regarding claims against Mountain Ufa 
lnsurE1nce Company. Contact Mark 
Shaw, 33300 U.S. Highway 280, 
Chl1der11bur9, 35044 , Phone 800-320· 
3494. Fax (256) 378-3833 . • 

ATTORNEYS WANTED 
Good La·wyers are in great demand 

Now is U10 time to test U1c market Law firms 0 11d corporations urc hirin g 
lawyers nt a rapid pace. If you ever wUIHCd tu llxpl<irc othllr upportunit ics 
in a ~d entiul and profossionul mu1111cr, you should cull us. We, repre­
sent grea1· clients. and our ices ure 1)aid by Lhe employer. There is cur­
rcnlly a high demund for lawyers with 1-25+ ycurs of experience in real 
estate. corpol'atc law, commel'cial le11di11g, Jiligo1ic,11, estate planning, 
employmen1 law, BRISA. and i11tcllcc1ual property. Plcnse con111c1 
Richard G, Brock, Esq. at AcynHcch. Phtme (205) 871-3223. Pttx (205) 
87 l-3224. E-mai I: rjclrnrd@acvmtech,com, 



~llllJr cllient§ dliJn'i retam 
''just any attorney" 

fu 1rep1rese111t theJur liegJ JlltlteJr<estso 

Don't ret&m 
''justanyvaluationfirm" 
fu advise anJ assist youa 

lN COUHT OR mrr, LlTJCKl'ION SUPPORT OR ES'l'i\TE PLI\NNJN(l, YOU SI IOlJLI) J\LW1\YS 

Ill-: /\IH,IED \VITI I 1\ Rl~l. 1/\BLI~ BUSINE.SS VALUATION fi'OR YOUR Cl~IENT, 

F Oil SWIFT ltESl'ONSE AND STRICT i\DimRENCE TO T IIE PROl1ESSION1S (IIGI l l"'Sr STANllAlm <;, 

l{l •'.LY ON DIXON OooM. 
WE ARE 1\ N/\TION/\LLY REC:OONli':liD 1\CC..:OlJNTINC., \IAl.l J/\' l'lON AND CONSUJ: l'ING 1mtM 

\VITI I Tl rn STRONGEST ClRP.Ol~N'll /\ lAm PROFf(SSION/\1.'i IN Al./\11A~(/\. 

Drxo N OD OM • smuous AHOUT YOUR UUSINlt SS. 

]AMPS L. WlLLIA.\48, 
OPA/ABV, OVA; CDA 

RODIN E:rAYLoR, 
CPNAllV,CVI\CRi\ 

Iv 
DIXON ODOM PU C 
Cenlrled Public Accountants end Consullan1s 

2 1•!0 El,IW1'N'l'll ,Wl,t-:lflt ~l)llT II, SUITlt 10() • '1'111, PAHl, Hllll,b lNCJ • lliltMIN<JIIAM. Al..i\UA~IA 3S20~ 
(205) 'J.JO·'>l 11 • (1:100) $7.J.1!552 • l<'ACSIMII,~ (2CJS) <>30-'IJ77 • WBI.JSl'I'~ 1ww., l~~o110Jn111.uu111 



Bulldlng a Web site for your pradice 
can allract potential clients. 

But with a 
FirmSite 

~ .... - ,'l,J~ 
you'll have more pull. 

For n1ore information, call your local 
West Group representative at 1-800-762-5272. 

LawofficITTom. 
f,0111 'M,IJ tcgol 0/r,w:/Q.-y rtr 

ttttt+1t11111ttttt ... ttttttCAR •RT SDRTttB-007 
"S, CALLOWAY ANN CAlLOUAY 
ALABAIIA STATE BAR 
PD BOX 671 
"DNTCDftERY Al 36101-0671 

I, ,II, ,11, .. ,, 1111,, .... 1111 .... 11. ,I,,, I .. ,111, ,, ,. "111.,, II 
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GROUP 


