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“At Union Bank,
we work hard to
earn your trust.’

—Henry A. Leslie.
President and Chief Executive Officer

Union Bank works closely with many Alabama
attorneys in the administration of trusts and estates.

Our investment capabilities have increased
dramatically in the past vear by the addition of a
state-of-the-art Lf]ll'll]llh—‘l‘l/l'{] svstem. As Alabama's
largest independent bank, we control all our
investment processing within the Trust Department to
assure constant attention and complete confidentiality
for your clients.

We invite your questions about Union Bank's trust
services. Our experienced trust officers will be glad to
discuss any business, financial or administrative aspect

f Thﬁ" sevices we i}l'[]"l.’ll le.

BAINK & TRUS T

60 Commerce Street
Montgomery, Alabama 36104
(205) 265-8201



Federal and State Postconviction
Remedies and Relief
By Donald E. Wilkes, Jr.

In u highly technical and specialized aren of the law—

Dental Practice for Trial Lawyers
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$52.95
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and its specialties,

indeed, criticial —this meticulously prepared work is neces-
sary to practitioners concerned with postconviction rems-
edies and relief.

Social Security Disahility Claims—
Practice and Procedure

By Don C. Keenan, Charles R. Ashman
with Patricia A. Lucas, Contributing Editor

$64.95

This treatise is important to the experienced trial lawyer
handling liability injury actions, the novice lawyer starting
his own practice and also to their paralegals.

Seamen's Damages for
Death and Injury

By Jack B. Hood and
Benjamin A. Hardy, Jr.

An invaluable work which provides the practitioner with an up-
to-date handbook inthiscontinually changing area of the law. It presents
the basic law of damages in seamen’s personal injury and death cases
in 2 very concise and thorough manner.
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S%hiaﬁcatiﬂu and the private
oftering of securities in
Alabama

—pg. 240

An activist Alabama Securities Com-
mission has promulgated regulatory
procedures relating to exemprions from
registrarion provisions of the Alabama
Securities Act. The regulations do not
accomplish their goal of achicving
greater coordination between federal
and state securitics laws,

Annual state bar meeting
largest ever

—pg. 244

Artendance ar the 1983 Alabama Stare
Bar Annual Meeting in Birmmgham
topped all others. Highlights and pic-
tiires mnside.

On the cover

William B. Hairston, Jr., 1983-84
president of the Alabama State Bar, and
his wife, Lowse, are pictured in front of
their Birmingham home. Hairston is a
partner in the firm of Engel, Hairston,
Mases and Johanson.
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1983 ISSUE IN BRIEF

LEXIS vs, WESTLAW

—Ppg- 256
There are two principal vendors of
computer  research  facilities—

WESTLAW and LEXIS. Each has its
advantages and disadvantages.

Alabama Workmen’s
Compensation Law—a primer

—pg- 270

The imitial article in the *Nurs and
Baolts™ fearure is a primer on Workmen’s
Compensation law, This area of practice
15 no longer exclusively within the realm
of the specialist, but is an area frequently
encountered by the general pracritioner.
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Bill Hairston—the man and the
office
—P8- 279

Bar President Bill Hairston speaks out
on issues facing the bar now and in the
ncar future. He talks of the proposed
consttution, CLE, night law schools,
lawyer discipline, election of judges, and
other topics of interest in this interview.
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Hairston

M}' first report to you as president
of the Alabama State Bar is one of en-
thusiasm. The Annual State Bar Meeting
in Birmingham under the leadership of
Norborne Stone and Reginald Hamner
was beyond expectation. The interest
shown in our association is wonderful.
As the words of Henry Grady directed to
the New South are applicable to the Ala-
bama State Bar: “It is living, breathing
and growing every hour.”

We are just getting in to the concept of
utilizing a president-elect as a planning
process to enable the Bar to develop new
programs and to continue old programs.
This past year the Board of Bar Commis-
sioners added ro that concept by permit-
ung the president-clect to appoint the
committees for the coming year before
taking office as president. As a result we
were able to get the committees ap-
pointed so that they could have their
mitial meeting in connection with the
annual meeting. It was in the form of a
committee breakfast that was artended
by over two hundred commitree mem-
bers. The committees have elected their
secretanies, have divided themselves into
subcommittees, they have determined
the initial steps to be taken in carrying
out the charge, and they have set a date
for their next meeting.

There are forty-two committees and
task forces that are presently working for
the Bar. There are eleven sccrions that
address those substantive arcas of the law
in which sufficient number of our mem-
bership have shown an interest. Before
this year is over it is expected that there
will be ar least five more commirtees. All
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“Whoever does justice to
the law, to him, in the end,
will the law do justice.”

e = — = - .
this committee and section activity is not
sufficient o accommodate those who
want to serve this Bar in an organized
capacity. So while on one hand the ac-
tivities are increasing, there is, on the
other hand, a need For even more ac-
uvities.

Part of this need can be met by estab-
lishment of more sections to accommo-
date interest. One of the goals of this
admunistration is to do just that, par-
ticularly in the area of family law, bank-
ruptey law and energy law. We expect
that when the Bar meets in Mobile in
1984 that you will be able to attend the
inaugural meeting of sections in these
three areas.

We also look forward to increased
emphasis within the existing sections to
allow opportunity of their membership
to participate in a positive manner. The
Committee on Sections will undertake
an aggressive program to assist the sec-

tions’ move in this direction.

Th: Alabama State Bar was creared o
serve the legal profession. When I speak
of the “legal profession” 1 am ralking
about lawyers, I am talking about courts,
I am talking abour judges and I am talk-
ng about the system that we know. That

“President’s

the Bar effectively carries out its mandate
is to some extent dependent on what
those needs are. Herein lies the oppor-
tunity of each and every member of this
association to participate. The Board of
Bar Commissioners and myself invite
your comments, your suggestions and
your complaints, We want you to have
what you deserve and that is nothing
short of the best. Perfection we cannot
offer bur the best we can assure.

I have already had the opportunity to
visit with the Dothan Bar Association, to
attend the Conference of Southern Bar
Presidents and the National Conference
of Bar Presidents. In the near future |
will visit with the freshman class at both
the University and Cumberland and at-
tend the opening of court ceremonies. It
looks to be a busy year.

I came away from the meeting of the
National Conference of Bar Presidents
with a renewed appreciation of the Ala-
bama State Bar and Alabama lawyers. In
my opinion we stand head and shoulders
above the rest of the states.

We have some major problems. One is
the inability to get our programs
through the legislature. A new lawyer
gets a two year moratorium on license
payments following admission. During
that period this lawyer enjoys full mem-
bership benefits. The time has come
when the Bar can no longer afford to
subsidize the large number of admirtees
that join our ranks cach year. Unfortu-
nately we can’t ger the legislature ro
grant us any relief.

Coneinuned ow page 282
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Muctings. Bloody Meetings.”
This phrase is the title of a film shown at
the first-ever committee breakfast ar the
Birmingham Annual Mecting. It was
intended to inspire the state bar com-
mittec members to undertake their re-
sponsibilities for 1083-84.

The current level of commirttee activ-
ity in the bar indicates it served its pur-
pose well. I predict that 1083-84 will be
remembered as the most productive year
in the history of our association. New
life and new thoughts abound. Our
committees are result oriented.

Committee mectings, annual meet-
ings, ABA meetings—speaking of these
mectings, the 1983 Annual Meeting of
the state bar 1s now history. The meeting
which concluded in Birmingham was the
largest in the history of the state bar. A
total of 983 persons registered at this
meeting. Prior to the convention’s
opening datc 585 lawyers were registered,
and 398 registered during the three days
of the meeting. The general education
sessions were consistently well artended
and the programs of the section meet-
ings were cqually well received.

A convention of this magnirude re-
quires much preplanning and a consid-
erable amount of individual effort. Spe-
cial thanks are due to the host committee
of the Birmingham Bar and to the presi-
dent of the Birmingham Bar, ]. N. Holt,
and his wife, Margaret Ann, who is
scrving as president of the Birmingham
Bar Auxiliary this year. The vanous pro-
gram chairmen for the secrions did an
outstanding job. Beth Carmichael,
executive director of the Birmingham

Tiw Alabawa Lavwyer

‘Executive
PDirector’s

“Report

Bar, was of immensc help to all involved
in the convention planning process. Julia
Smeds, who chaired the Young Lawyers
Section Recent Developments Seminar,
did an outstanding job. Specal thanks
for planning the ladies brunch and the
entertainment are extended ro Julia Pope
and to Margaret Ann Jones.

The Reflective Roundtable was a
highlight of the 1983 Annual Meeting.
This presentation afforded the members
of the bar an opportunity to travel back
through time with seven “deans™ of the
Alabama Bar who reflected on the prac-
tice of law as it used to be, The popular-
ity of this program with those in atten-
dance justified the decision which had
been made carlier to videotape the pre-
sentation for purposes of historical
value. This videotape is available to local
bar associations who may wish to bor-
row it and use it as a meeting program.
The tape is approximately one and one-
half hours in length and could be shown
as two scparate programs by a local bar.

Fuihm*ing the adjournment of the
Alabama State Bar Annual Mceting,
many members of the bar traveled to
Atlanta for the 1983 Annual Meeting of
the American Bar Association. This
meeting was highlighred by an address at
the opening assembly by President
Ronald Reagan.

Ar this same assembly program, the
ABA recognized its 300,000th member,
a young lawyer from Macon, Georgia.
Membership in the ABA is a voluntary
act on the part of the 300,000 plus mem-
bers. [t may interest vou to know that on

Hamner

a per capita basis Alabama ranks fifth
among the states in having the highest
percentage of its lawyers belonging to
the American Bar Association. At the
end of Junec 1983, 68.5% of the total mem-
bership of the Alabama State Bar also
belonged to the American Bar Assoqa-
ton. Only the lawyers in Connecticur,
Delaware, Virginia and Maryland have a
higher percentage of membership.
Alabamians not only belong ro the
ABA, they play important roles in the
affairs of the association. Five Alabama
lawyers, Marvin Albritton, Gary Huc-
kab!.', Mark White, Lee Cooper and Ro-
land Nachman, served in the 187 member
policy-making House of Delegates of
the ABA. Lee Cooper has served as
chairman of the drafting committee of
the House of Delegates which had the
responsibility of reducing the new Code
of Professional Responsibility, approved
in Atlanta, to the final form in which it
was adopted. Gary Huckaby chaired the
ABA Sranding Committee on Lawyer
Referral and Information Services.
David Ellwanger, another member of
the Alabama State Bar, and currently the
exccutive director of the Srate Bar of
Califorma, was installed as chairman-
elect of the ABA Section on Individual
Rights and Responsibilitics. The chair-
manship of this section has also been
held by U.S. Circuit Judge Parrick Hig-
ginbotham, another member of the Ala-
bama State Bar. Mr. Cooper also was
installed as vice-chairman of the
40,000 member Litigation Section of

Comtistiird on pigse 283
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“Letters

Dear Editor:

Another Alabama State Bar Conven-
tion has come and gone. In anticipation
of attending, I registered and made res-
ervations carly. However, the day before
the Convention began, I had to enter the
im T corrective . Followi
m:.rpggr’udvicc,lm Stm:g
Headquarters and cancelled my regis-
tration.

I was disappointed that I was unable
to attend and enjoy the festivities and
take part in the election. Therefore, I feel
I have every reason to comment on the
clection procedure followed by the State
Bar. I particularly wanted to attend and
cast my vote for Richard Jordan for
president-clect since [ had helped him in
his campaign and was keenly interested
in his candidacy. However, since one
must be present to vote, I could not do
so0. I know of others who were for one
reason or another unable to attend. For
those members who are prevented from
artending due to illness, emergencies, or
National Guard duty, I think they
should be able to vote by mail or proxy.
There has got to be a better way. As the
immediate past President of the Mobile
Bar, I have some working knowledge of
Bar politics. I would like to offer some
suggestions and raise some questions,

1. The clection procedure should be
in printed form and distributed to all
members of the Bar. It should include
qualifications, declaration of intent to
bl;l;utmacandid:m,mmimﬁnm,md
eligibility requirements for voting and
balloting.

238

2. After deadline for qualifying,
written notice should be given ro all
members of all candidates who qualified.

3. Since all members are qualified to
vote, why should they be required to pay
a registration fee before voting?

4. Why not have the nominating
speeches carlier in the Convention and
use a voting machine for balloting? The
polls could be kept open during the en-
tire Convention to encourage greater
voter participation. This would elimi-
nate the Saturday confusion and rush to
vote.

I think it is extremely important that a
prospective candidate be required to de-
clare his intent to become a candidate

well in advance of the Convention so
that the members know who they are.
While it was common knowledge that
Richard Jordan was a candidate, very
few knew who his opponent would be
until arriving at the Convention.

That is when the politics become seri-
ous. Most every lawyer is buttonholed
several imes by supporters of both can-
didates. Several lawyers who artended
expressed their criticism of the way the
clection was conducted. Surely there is

enough expertise in the Bar to devise a
better way.
Mobile Mylan R. Engel
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Comprehensive indexing, including ai™
up-to-date 5-volume general iIndex and N
vidual title indexes quickly direct you to the 5%
proper section under any of over 400 titles cov- b
ered in CJS. The text is concise and logically
arranged o help you find your answer fasl.
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CJS is the only legal encyclopedia that glves you
in-depth answers to your legal questions. It con-
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Michael 1. Waters is partner in the
Mokile firm of Miller, Hamilton, Snider &
Odom. He earned a B.A. from Duke Uni-
versity, M.A. from Oxford University
(where be was @ Rbodes Scholar), and in
rg77 received bis |.D. from the University of
Alabama School of Law.

On September 29, 1982, the Ala-
bama Seccurities Commission adopted
Rule 830-X-6-.11 (Rule 6-11) to provide
procedures for an exemption from the
registration provisions of the Alabama
Securities Act, Ala. Code §§86-1 o
8-0-33 (1975) (hereinafter, the Alabama
Act), and to account for the adoption by
the Securities and Exchange Commis-
sion (hereinafter, the SEC) of Regula-
ton D, a new rule designed to facilitate
capital formation by small businesses
and to encourage the coordination of
state and federal securities laws in this
arca. 17 C.F.R. §§ 230.501-506. Whilca
major reason for the adoption of Reg-
ulation I by the SEC was greater coor-
dination between federal and state secu-
rities laws, this goal has been frustrated
in Alabama and in most states, as the
following discussion will show.

Ba:ﬁund—ﬁarly Steps to
De “Private Offering”
Rule 6-11 became cffective on Octo-
ber 18, 1982, and was adopted pursuant
to Section 8-6-11 (a) (9) of the Alabama
Act which provides thar the registration
provisions thereof shall not apply to any
transaction pursuant to an offer of secu-
ritics directed by the offeror to not more
than ten persons if the seller reasonably
believes that all the buyers are purchas-

40

SOPHISTICATION AND THE PRIVATE
OFFERING OF SECURITIES IN
ALABAMA—

A Lack of Federal and State Law Coordination

Michael D. Waters

ing for investment and no commission
or remuneration is paid or given for so-
liciting any buyer. The section also pro-
vides, however, that the Alabama Secu-
ritiecs Commission may “by rule or
order” increase the number of offerees
permitred. This section is the analogue
to the so-called “privare offering”
exemption of Section 4(2) of the Secuni-
nies Act of 1933 (hercinafter, the 1933
Act) which exempts offers of securities
not involving a public offering. 15
U.S.C. §77d (2) (1981).

Because the circumstances under
which a sale of securities involves a pub-
lic offering and therefore requires regis-
tration were not clearly established by
case law, the SEC adopted Rule 146 n
1974 to provide objective standards as to
when an offer of securities would be
exempt under Section 4(2) of the 1933
Act. One of the conditions of Rule 146
was thar securities be sold to no more
than thirty-five purchasers. In order to
allow offers of sccuritics to be made to
more than ten persons in the state of
Alabama, the Alabama Securities Com-
mission, shortly after the adopnon of
Rule 146 by the SEC, promulgated a
rule under Section 8-6-11 (a) (9) of the
Alabama Act. A condition of that rule, a
forerunner of Rule 6-11, was the of-
feror's full compliance with Rule 146.

The SEC rescinded Rule 146 on June
30, 1982, however, and adopted Regu-

lation D to govern certain exempt offers
of securities under the 1933 Act. A
frequent criticism of Rule 146 was its
requirement that the issuer of the securi-
ties, prior to any offer, shall have reason-
able grounds to believe, and, prior to any
sales shall believe thar all offerces and
purchasers have such knowledge and ex-
perience in financial and business mat-
ters that he or she is capable of evaluating
the merits and risks of the investment.
Over the years this requircment came
oo be known as the “sophisticanion
test.” In order to rely on the private of-
fering exemption of Rule 146, the issuer
had to be prepared to prove that offerees
and purchasers were “sophisticated.”
The sophisticarion test imposed sig-
nificant burdens on issuers, especially
small issucrs. Not only did the issuer
have to provide all material information
about the offer to offerces and pur-
chasers (generally in a private placement
memaorandum), it also had o determine
whether offerees and purchasers were
sophisticated. This determination was a
cumbersome process, for questionnaires
regarding cach purchaser’s educational
and business background, financial po-
sition, income and other factors had o
be obtained. See, eyg., Mary S. Kredh
Trust v. Lake Apartments, 642 F.2d 98,
102.03 (Sth Cir. 1981). Often pur-
chasers were reluctant (and sometimes
refused) to provide such information.
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Even when provided, the information
was not always determinative of sophis-
tication. For example, was a highly edu-
cated person sophisticated under Rule
1462 Issuers relying on Rule 146 would
sometimes assume thar a medical doaor,
a lawyer, or a 'h.D. in economics would
ifmo facto be considered sophisticated, as
would a successful businessman. Educa-
tion alone or success in business did not
always guarantee sophistication under
Rule 146, however. To be safe, many
ofterors required previous investment
experience in the type of venture in-
volved as well as some demonstrared
ability to read and understand financial
statements, An understanding of nuclear
physics was an insufficient test of
sophistication under Rule 146.

The sophistication test subjected the
offeror to significant legal risks as well.
If, after the fact, a court determined that
the offeror had no reasonable grounds to
believe that the purchaser was sophisti-
cared, the Rule 146 exemption would be
lost, and securities would have been is-
sued in violation of the 1933 Act. Thus,
the process of determining whether of-
ferees and purchasers were sophisticated
generally rquired considerable advice
from legal counsel, and such process
made reliance on Rule 1 expensive, espe-
cially for small issuers. The determina-
tion of sophistication required a subjec-
tive determination by the issuer or of-
feror, and as a result, Rule 146 wasnotas
convenient a vehicle for relying on the
private offering cxemption as many

thought at the time of its adoption.

Regulation D and Rule 6-11

As previously stated, Regulation D
represents in part an effort by the SECto
climinate the burdens imposed upon
smaller businesses in their attempts to
raisc capital. Securities Act Release No.
6389 (March 8, 1982) (hereinafter, Re-
lease No. 6389). Regulation D contains
six rules { Rules 501-506), three of which
are definitional and procedural and three
of which relate to specific types of offers
exempt under Regulation D. Rule 504,
for example, exempts offers by certain
issuers not exceeding $500,000 in
twelve months from the necessity of
providing specific information to pur-
chasers and from any limitation on the

The Alnbama Lanver

number of purchasers. Basically, Rule
504 offers are left unregulated by the
SEC with state securities regulators
playing the primary enforcement and
supervisory role. The other two exemp-
nons of Regulation D are the primary
focus here, for they are the heart of Reg-
ulation D) and represent an attempr by
the SEC, apparently in vain, to develop
more coordination between federal and
state securities laws,

The first of these exemptions is Rule
505 of Regulation D. Rule 505 exempts
offerings not exceeding $5,000,000
within twelve months, if, among other
things, there are no more than thirty-five
purchasers of the securities, excluding
“accredited investors.” (An “accredited
investor,” defined in Rule 501, includes
certain institunional investors, such as
banks and insurance companics, pur-
chasers of at least $100,000 of the offer-
ing, directors and exccutive officers of
the issuer, and natural persons whose net
worth exceeds $1,000,000 or who had
income in excess of $200,000 during
cach of the last two years and who rea-
sonably expect to have income in excess
of $200,000 in the year of purchase.) In
a Rule 505 offer, the issuer must also
provide the same kind of information to
all nonaccredited investors as would be
required to be included in Part I of a
registration statement filed under the
1933 Act. There is wo requirement in
Rule 505 offers, however, that pur-
chasers be sophisticated.

The second major exemption of Reg-
ulation D is Rule 506. In contrast to
Rule 505, this rule contains no limita-
tion upon the amount of securities
which may be offered. Like Rule 505, it
only allows sales to thirty-five purchasers
who are not aceredited investors, and it
requires that material information of the
same kind as would be required in a reg-
istration be furnished. Unlike Rule 505,
however, Rule 506 stipulates that with
respect to the thirty-five nonaccredited
purchasers, the issuer shall reasonably
believe immediately prior to making any
sale thar such purchaser has “such
knowledge and experience in finandial
and business matters that he is capable of
evaluating the merits and risks of the
prospective investment.” This provision
represents a major difference between
Rules 505 and 506 of Regulation D,
The lack of a requirement in Rule 505

that the thirty-five nonaccredited inves-
tors be sophisticated makes Rule 505 a
less burdensome rule and a major aid o
small issuers.

The Alabama Securitics Commus-
sion’s notice of the adoption of Rule
6-11 states that the rule embodies the
provisions of Regulation D and contains
“certain additional limitations and re-
quirements,” Ala. Sec. Comm., Notice
of Final Adoption of Chapter 830-X.6
(Formerly Interim Rule 6-11) (October
14, 1982), One of those addinonal re-
quirements is that in any offer pursuant
to the rule, purchasers be sophisticated.
Paragraph 4 of the notice states:

4. In all sales to nonaccredited in-
vestors, the issuer and an

acting on its behalf shall have rea-
s0na ds o believe, and
after m reasonable i u:rf
shall bchcw: that the

cither alone or with hﬁﬂrhcrpu
chaser representative(s), has such
knowledge and experience in fi-
nancial and business martters that
he or she is capable of evaluating
the merits and risks of the pro-
spective investment,

Id. This requirement applies to any offer
by the issuer under Regulation D,
whether in reliance on Rule 505 or 506.
Thus, the adoption of Paragraph 4 by
the Alabama Securities Commission
reintroduces the sophistication test to
Rule 505, which the SEC had abolished,
and, for practical purposes, eliminates
Rule 505 as an available rule for exempt
offerings in the stare of Alabama.

In proposing Rule 6-11, the Alabama
Securities Commission noted that the
rule was to account for the adoption of
Regulation D. Jd. In adopting Regula-
tion D, the SEC made clear that it was
attempting to climinate some of the
burdens imposed upon smaller busi-
nesses in attempting to raise capital. Re-
lease No. 6389. Regulation D, however,
is not merely a recognition by the SEC
that smaller 1ssuers need more fexibility
n capital formanion; it is also a product
of Congressional enactment which calls
for such flexibility. The Small Business
Investment Incentive Act of 1980, Pub.
L. No. 96477, 94 Star. 2275 (1980),
added three amendments to the 1933
Act. One of these amendments, found in
Section 19(c) of the 1933 Act, states that
the purpose of the section is to engender
cooperation between the SEC and state



securities regulators, among other
things, in the *development of a uniform
exemption from registration for small is-
suers which can be agreed upon among
several states or between the stares and
the Federal Government.™ 15 US.C. §
77s (¢) (3) (1981). Thus, Regulation D
represents an attempt by the SEC w
chminate, in response to Congressional
direction and in coordination with the
states, some of the burdens thar have
previously been imposed upon small
businesses in their efforts to raise capital.
One of those burdens was the re-
quirement in Rule 146 that in the offer
and sale of securities, the issuer rea-
sonably believe that both offerees and
purchasers are sufficiently sophisticated
to judge the ments and nisks of their
investment. In adopuing Rule 505, and
despite some criticism that it had “
wild for industry,” the SEC abolished
that requirement because it believes that
in offers of no more than §5,000,000
within a twelve month period, the
sophistication test is unnecessary. By
remtroducing the sophistication test in
paragraph 4 of Rule 6-11, however, the
Alabama Securities Commission has im-
posed upon cerrain offers of securities
within the stare of Alabama a require-
ment which the SEC, acting pursuant to
the Small Business Investment Incentive
Act of 1980, purposcfully climinated
from Regulation D and has eliminated
one major arca where Alabama and fed-
eral law would otherwise coincide.
Rule 505 reflects a policy that in offers
not exceeding 5,000,000 in twelve
months and involving no morc than
thirty-five purchasers who are not
accredited investors, sophistication by
those purchasers is not required because,
under Rule 502(b) of Regulation D, the
issucr must disclose basically the same
type of information thar would be dis-
closed in a registered offering. The avail-
ability of informaton t© offerees and
purchasers provides the foundation for
the exemption under Rule 505.
Eliminating the purchaser sophistication
test in Regulation D is rarional because
disclosure is all that the registration
process provides for the protecoon of
investors (apart from the antifraud pro-
visions, which are available in both
registered and exempr offerings).
Schneider, Section 4(2) and “Statutory
Law,” 1 ALI-ABA Postgraduate Course

in Federal Securities Law, BO-81 ( 1981).
In other words, in a registered offering,
it is permissible, and presumably quite
common, to have purchasers who lack
sophistication, 1.e., who have no ability
to understand the investment or o as-
sume the risk, as long as disdosure is
adequate. Rule 505 implicitly recognizes
this principle and, therefore, makes re-
liance on the rule less burdensome.

The Fifth Circuit—An
ment inst
histication

A number of recent Fifth Circuit
cases, which are precedent in the new
Eleventh Circuir by virtue of Bonner ».
City of Prichand, Ala., 661 F.2d 1206
(11th Cir. 1981), also support de-
emphasizing the purchaser sophistica-
tion requirement in certain circum-
stances. In Doran v. Petrolesim Manage-
ment Group, 545 F.2d 893, 902, note 10
(s5th Cir. 1977), the court noted that
evidence of the offeree’s sophistication is
not required in all cases to establish a
private offering exemption under Sec-
tion 4(2) of the 1933 Act. In an earlier
case, Woolf'v. $.D. Colm & Co., 515F.2d
591, 612, note 14 (5th Cir. 1975), ra-
cated and vemanded on other grounds, 426
U.S. 944 (1976), the Fifth Circun
pointed out that the two case law re-
quirements for the exemption under
Section 4{2) are disclosure and a limited
number of people affected, and it made
clear that Rule 146 was more restrictive
than the cases construing the exemption
under Section 4(2) because it imposed
an additional requirement that the of-
feree be sophisticated.

Finally, in Swenson v. Engelstad, 626
F.2d 421, 425 (5th Cir. 1980), the court
noted that there are four “quantitative
factors™ thar are often useful in evaluat-
ing the character of an offering: (1) the
number of offerees and their relationship
to cach other and to the issuer; (2) the
number of units offered; (3) the size of
the offering; and (4) the manner of the
offering. Id. at 425, The ultimate test of a
private offering exemption, however, is
whether the purchasers of the securities
need the protection of the securities
laws. Thus, according to the court, the
person relying on the exemption must
establish that “each and every™ offeree

cither had the same information that
wotuld have been available in a registra-
tion statement or had access to such in-
formation. Jd., at 426-27. In formulating
this rule, the court did not list sophisti-
cation of the offerce as an element which
must be present for reliance on the pni-
vate offering exemption. In a footnote,
the court commented upon the impor-
tance of sophistication as follows:

Evidence of the offeree’s invest-
ment sophistication also is helpful.
See Dovan v, Petvolewm Manage-
ment Corp., 545 F.2d 893, 902 n.
10 (5th Cir. 1977). Lack of proof
of investment sophistication,
however, does not preclude a
finding that the offer was private.
By the same token, proot of -
vestment sophistication is of little
value unless accompanied by evi-
dence thar the offerecs had or had
access to the informavon that
would have been included in a
registration statement.

Id., at 426, note 12. Sce also SEC r.
Spence & Green Chemical Company, 612
F.2d 896 (Sth Cir. 1980),

One argument for requiring sophisti-
cation in a private offering is thar the sale
of securities pursuant ro such an offering
is undertaken withour SEC scrutiny and,
therefore, inherently involves more risk.
By contrast, as the Fifth Circuit has ac-
knowledged, registered offerings of se-
curities are subject to review by the SEC
which is empowered to take a variety of
corrective measurcs against the issuer if
the disclosure in the registration s n-
complete or otherwise inadequate. Woolf
v. 8., Colm & Company, 515 F.2d 591,
611 (5th Cir. 1975).

Accordingly, the argument for
sophistication is that sales of securities in
a private oftering should be made only to
persons who are sufficiently sophisti-
cated to judge the merits and risks of the
investment. Sce SEC ». Ralston Purina
Co., 306 U5, 119 (1953). Because the
Fifth Circuit has acknowledged this ar-
gument, the importance of the cases dis-
cussed above with respect to sophistica-
ton should not be overemphasized.
Nevertheless, they lend judicial support
to the principle underlying Rule 505
that sophistication is unnecessary if ade-
quate disclosure is made and the number
of purchasers is limited. Contra, Nimkin,
COfferee Sophistication in Private Offering,

15 Rev, See, Reg. 863, 869 (1982).
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Uniformity Among the States

Paragraph 4 of Rule 6-11 is similar 1o
paragraph J(1)b of the Uniform Limited
Offering Exemption—Option A prom-
ulgared by the North American Securi-
tics Administrators Association, Inc.
{(“NASAA"), on Ocober 12, 1981, In
response to the SEC's publishing of
Regulation D for public comment,
NASAA adopted a policy guideline
which contained two suggested options
to be used by state secunties commis-
sions for providing exemptions under
state law similar to the exemptions con-
tained in Regulation D, Blue Sky L.
Rep. (CCH) % 5294, Both options con-
tained a requirement that purchasers be
sophisticated or otherwise suitable for
the investment. Rule 6-11 15, therefore,
consistent with the suggestions of
NASAA and the rules of many other
states. At the same time, however, the
SEC stated in its release adopring Reg-
ularion D that while NASAA's two al-
ternanves contuned a sophistication re-
quirement, NASAA intended to revise
s QPHONS Lo pro wide greater uniformity
berween Regulation D and its proposals
by eliminating the requirement from one
of its options, Release No. 6389, Yer,
while the SEC had hoped thar NASAA
would endorse uniform state exemp-
tions that would conform to Rules 505
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and 506 of Regulation D, these modifi-
cations have not been forthcoming, and
most of the states which have adopted
Regulation D type exempuions (all but
cight) have included a sophistication test
for all purchasers.

Conclusion

Although the SEC recognizes thar
state rules need not be idennical o Reg-
ulation 1D, L'-ip:s:l;l!h_; if there are policy
reasons for a vanance with the federal
rule, it clearly supports uniformity be-
tween Regulation D and state law
Moreover, there does not appear to be a
compelling policy reason for requiring
sophistication in a Rule 505 offer. If all

material information is provided to pur-
chasers, the lack of a sophistication re-
quircment should work no harm.
Nevertheless, the Alabama Securinies
Commission disagrees. As a pracrical
matter, the lawyer advising an issuer of
securitics in Alabama, which is relying
on the exemption atforded by Rule 6-11,
must advise his or her client thar each
purchaser of the securities who 15 not an
accredited investor must meer the
sophistication test. By reintroducing the
sophistication test to all offers under
Rule 6-11, the Alabama Securines
Commission has eliminared Rule 505 of
Regulation I for offers in Alabama and
taken a step away from needed unifor-
mity berween state and federal secunnes
laws in this arca. [ ]
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undreds make it history,
eros reminisce,
airston becomes bar president

by Jen Nowell

Some have commented that the incor-
poration of the Young Lawyers "‘Recent
Developments in the Law"' seminar into the
agenda of the Alabama State Bar Annual
Meeting was the reason for the outstanding
attendance; some say it was the neck-in-
neck race for the office of president-elect of
the association; others think it was simply
the fact that the meeting was in Birming-
ham, the state's largest city, with more
lawyers, and located centrally. Probably for
all of the reasons mentioned above, and a
half dozen others, the 1983 Annual Meeting
of the Alabama State Bar, held July 21-23in
the Magic City, was an enormous success
in many, many ways. In fact, the thousand
lawyers registering for the convention
made it the largest in the history of the bar.

Novel to the regular scheduling of the
meeling, the first day's agenda began in the
maring rather than the afternoon. This
was planned to give members the opporiu-
nity to earn a full day of CLE credit by
attending the Young Lawyer sponsored
“Recent Developments' seminar. Atten-
dance totaled more than four hundred and
each lawyer was able to gain 6.6 hours of
CLE.

Programs and guest speakers at this
year's meeting were the best ever. The bar
was honored to have Morris Harrell, the
president of the ABA, as guest speaker at
the Bench and Bar Luncheon on Thursday,
Harrell told the assembly that although the
legal businass is changing, lawyers should
not allow those changes to come between
them and their clients. ““The lawyer in the
past spent more time face to face (with the
client) . . . it Is vital that we retain this
individual relationship."" Harrell said that
lawyers must not permit the practice of law
to become just another business. "'If we are
to retain our status as a respected profes-
sion, the essential role of the lawyer . .
must not change," he warned.

Highlighting the programs on Thursday
was Colonel Joshua Shani, the pilot of the
lead aircraft in the 1976 Israeli raid to rescue

244

As the largest bar megting in the associalion's fistory
begins, Reggie Hamner. execufive director of e bar,
fakes @ minute fo helo with registration.

- ot
President Stone congratulates Edwin C. Page, Jr. of
Evergresn who is receiving the Alabama State Bar
Award of Ment.

Wanda Devereaux congrafulates Walter Byars on fus
efection fo the office of prasident-elect of the bar. Both
are with the Montgomery lirm Steiner, Crim and
Bakar.

Atabama Supreme Courf Chief Justice €. C. Torbert and Morrs Harrell, president of the ABA, emjoy a joke af the

Bench and Bar lunctieon befare the business begins.

September jufs



Commissionars Phil Adams, of Opedia. and Wade
Baxley, of Dothan, take a break between meoetings.
Commissiongr Adams s new o the board this year

the 103 hostages being held at the Entebbe
airport. He gave a humaorous, frightening
and vivid portrayal of what it took to ac-
complish that mission. The meeting room
was filled, eyes were open wide, and ears
were sharply tuned in to every word of the
story of the mission that made this man a
true hero.

And standing ovations continued the
following morning when seven "heroes’ of

Tly Alnbama Lawwer

Douglas Arant, of Birmingham, tells of bar conven-
Fons years ago.

the legal profession mel in a program enti-
tled “The Reflective Roundlable.” Those
attending were enlightened and entertained
as Bob Adams of Mobile told of law in days
when a roll of 500 stamps cost only fifteen
dollars, as Guy Hardwick of Dothan

lormer lieutenant governor of Alabama,
told of a tishing trip that could have made
him, with one quick slip of a razor, the
governor of Alabama; and as Douglas Arant

Pregident Norborne Stone welcomes fo tie comvenhion
Cotonal Joshua Shan, wiho gave a vivid portrayal of g
feat as fead pifot in the 1976 Israali rard on Entebbe

of Birmingham spoke of "'dry"" bar convern-
tions held in Sheffield many years ago.
John A. Caddell of Decatur moderated the
roundtable, Jimmy Carter of Montgomery,
the Honorable Robert B. Harwood of Tus-
caloosa, and the Honorable Seybourn H.
Lynne of Birmingham told of many memor-
able times of the past. The Alabama Lawyer
plans to run excerpts from this program in
the next issue of the bar journal. The pro-
gram was also videotaped 10 become a parl
of the permanent history of the bar. If you
weren't there, you missed quite an experi-
ence.

These were only a sampling of the pro-
grams al the bar meeting. The bar was
fortunate to have so many oulstanding
speakers this year.

Social events at the convention would be
hard to beat. Insurance Specialists, Inc.,
broke the ice on the social scene by hosting
a Bloody Mary party on Thursday moming
The numerous hospitality rooms were filled
lo overflowing at almost any time of the day
or night. The Starlight Jazz Cockiail Mem-
bership Reception, calered by Encore res-
taurant on Thursday evening, was de-
lightful as a hundred or S0 mingled in the
open-air courtyard at the Birmingham-
Jefferson Civic Center. Immediately fol-
lowing was the Young Lawyer's sponsored
dance that many enjoyed Iinto the early
moming hours.

On Friday evening at the Annual Dinner
the bar gave Fifty-year Certificales to twelve
lawyers. Several others were unable to at-
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Award of Merit for s outstanding contribulion fo the
bar,

L,

Progident B Hairston pins outgoing President Nor-
borne Stone ''Chancelior of the Alabigma Stale Bar."

tend. Tennent Lee and Edwin Page were
awarded the bar's Awards of Merit for their
outstanding contribution to the state bar.
Seattle lawyer, and the lady recognized as
the “pre-eminent law librarian inthe U.5.,"
Marion Gallagher, entertained with a talk on
"being a law librarian.”" For obvious rea-
sons the topic was unannounced, but her

Saybourn Lynne, Dovglas Arant, Guy Hardwick, John Caddell, Bab Adams, Rabert Harwood and Jimmy Carter, al
participants fn the ""Reflechive Roundiable, " share experiences from the days when "'a rolf of five hundred stamps

cost only fiftean dollars.”

Al the conclusion of an excellently planned and execafed, history-making anmual meeting, Executive Director
Reggie Hamner, Oul-going President Norborme Stone, and the new president, Bl Hairston, pose for ong last
Meture before falling apart, Congratulations on @ greal convention!

style and unerring wit captivated and de-
lighted all.

Closing out the bar meeting on Saturday
was the business meeting where President
Norborne C. Stone, of Bay Minette, passed
the gavel to President-elect William B.
Hairston, Jr., of Birmingham, to assume
the highest elected office in the bar associ-
ation. Hundreds were assembled to partici-
pate in the election for president-elect of the
association. Congratulations are extended
to Walter Byars of Montgomery who will
serve as president during the 1984-85 bar

year.[[]

Commisstaner Phillp Reich signs in after complating
the bwo-mife Vidlcan, Too Run on Saturdsy morming.
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The Michie Company, law
publishers since 1855, now
serves lawyers, legislators and
judges with state code
publications in sixteen states
and the District of Columbia.
Timely, accurate and reliable,
our code publications are
compiled, annotated and
indexed by an experienced staff
of over 50 lawyer-editors
assisted by modern computer
technology.

The Code of Alabama,
published in cooperation with

the Alabama Legislative Council,

includes the following:

® Constitutions of Alabama and
the United States

® General and permanent acts
of the State Legislature

® Rules of the Supreme Court
of Alabama

@ Collateral references to

American Law Reports,
American Jurisprudence, and
Corpus Juris Secundum

® Complete cross-references
® Annual cumulative pocket-part

supplements

® General Index in convenient

softbound edition, revised,
updated, and replaced
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® Advance Annotation Service

available by annual
subscription
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P.O. Box 717
Pelham, Alabama 35124
(205) 326-9899




‘Riding the

Circuits

Cullman County Bar Association

New officers for the Cullman County Bar Association
have been clected for the 1983-84 year. They are:

President: Steve Skipper
Vice President: Julier St. John
Secretary: Don Hardeman

Houston County Bar Association

The Houston County Bar Association was honored to
have as its guest and speaker for its regular monthly
meeting on Wednesday, July 27, 1983, our new State Bar
president, William (Bill) Hairston, Jr. Bill delighted the
members with his remarks which centered around
comments and advice he had thought about giving his son
who was abour to enter the practice of law. He also gave
the members an overview of the goals and objectives of his
administration and how he proposed to meet them. The
members were most appreciative of Bill taking time out
from his busy schedule to travel to Dothan to be with his
fellow lawyers.

New officers were clected for the association’s year who
will formally take office September 1, 1983. The officers
clected for the 1983-84 term are:

President: Samuel L. Adams
Vice President: Joel W. Ramsey
Secretary: Phyllis Lodgsdon
Treasurer; Jack Blumenfeld
Execunive Commuirtee: Huntley Johnson
Randy Brackin
Doug Bates
Jere Segrest
L.A. Farmer, Jr.

Plans are being made to install the new officers ar the
annual Installation Banquet to be held in late August 1983.

Huntsville-Madison County Bar Association

The newly elected officers for the 1983-84 term are:

President: Harvey B. Morns
VP /President-Elect: William H. Griffin

Secretary: George Royer

Treasurer: Laura Jo Wilbourn

On August 6, 1983, the Bar Auxiliary sponsored a
backyard barbeque party at the home of Buck Wartson.

The Huntsville-Madison County Bar Association wishes
to welcome the following new members: James R. Henson,
Camille G. Scales, J.E. Emerson, Jr., L. Thompson
McMurtrie, Thomas F. Hayes, Clyde A. Blankenship, John
R. Barran, Solomon [. Miller, Patrick A. Jones, Lee Ann F,
Pasker, Thomas E. Parker, Jr., Marilyn E. Bradley, Curtis
M. Simpson, Barbara S. Corner, John C. Hay III, Robert
V. Wood, Jr., Robert G. Butler, Jr., Frank C. Vaughn, Jr.,
Marcia E. Stevens, and Joe W. Campbell.

Montgomery County Bar Association

The Montgomery County Bar Association held its
monthly meeting on June 15, 1983, with Reginald T.
Hamner, executive director and secretary of the Alabama
State Bar, as guest speaker. Mr. Hamner gave an
interesting report on Alabama Srate Bar activities. The
meeting was well artended by members of MCBA, and we
were honored to have visiting with us Judge Jack Wallace.

The program for our July luncheon meeting was
presented by the Administrative Law Section of the
Alabama State Bar. Alvin T. Prestwood, as chairman of the
Administrative Law Section, presided over the “Dedication
of Eugene W. Carter Medallion™ presented to a former
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public servant in recognition of their extensive records of
consistent, fair, and honest balancing of governmental
interests against the rights of individuals, This is the first
year for this award and it was given to the Honorable
Eugene W, Carter, Judge Truman Hobbs and the
Honorable T.B. Hill, Jr., also participated in the program.

The Montgomery County Bar Association would like to
take this opportunity to congratulate Walter Byars on
being elected president-clect of the Alabama Stare Bar at
the Annual Meeting in Birmingham,

MCBA welcomes the following new members of our
association: Jeffery H. Long, Wendell Cauley, Bruce
MacPherson, Sarah B. Mooneyham, N. Gunoter Guy, Jr.,
Bobby N. Bright and Ellis D. Hanan.

Tuscaloosa County Bar Association

The Annual Meeting of the Tuscaloosa County Bar

Association was held ar the County Courthouse on June 17,

1983, Officers elected for the 1983-84 year are as follows:

President: C. Delaine Mountain
Vice President: Ralph Burroughs

Secretary/Treasurer: Clare Al Black
Exccutive Committee: Joe Pierce
Robert Wooldndge 111
Robert F. Prince
Ralph Knowles
A. Colin Barrett
Wilbur Hust

Mountam

MEDICAL
PEASOMAL INJURY, PRODUCT LIABILITY, WORKMEM'S COMPEMSATION, ANMD OSHA
550 Board Certified Medical Experts in all specialties, nalionwide and Alabama
Medical Doctors, Surgeons, Specialisis, Osteopaths, Dentisis, Chiro-
praciors, Podiatrists, Nurses, Hospital Administralon, Toxicologists, and
Engineers in all Specialties. All prepare signed written reports and testify

Cost of writien reports
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® Expert Report: $600
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Experts guaranteed lor merilorious cases
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FREE telephone consultation with our Medical Directhon
Local Attormey Relerences
DAY IN THE LIFE MOVIE: $1500 plus travel exfenses
FREE liierature, sample expen réparts, and Medical-Legal book by our
Maedical Director. M. Barry Jacobs, MO, with foreword by Melvin Bell

The Medical Quality Foundation
The American Board of Medical-Legal Gonsultants

1 1% Survsad Hills Fload, Reston. Yirginis 20900
[T 437-333

TOLL FREE 800-336-0332

MALPRACTICE HOSPITAL MALPRACTICE

vited to artend the meeting which begins at noon.

reservations.

Huntsville Hilton,

Elk’s Club.

Geneva County Bar Association: Regular luncheon
meetings of the Geneva County Bar Association are held
on the first Monday of each month ar the Chicken Box
Restaurant in Geneva. Members of the state bar are in-

Houston County Bar Association: Regular meetings of
the Houston County Bar Association are held the fourth
Wednesday of every month ar 12:00 noon ar the Sheraton
Inn, Dothan, Alabama. Vi isiing members of the State Bar
and judiciary are invited to attend the meeting without

Huntsville-Madison County Bar Association: The
Huntsville-Madison County Bar Association meets the
first Wednesday of the month ar 12:15 p.m. ar the

Lee County Bar Association: The monthly luncheon
meeting of the Lee County Bar Association is held on the
third Fnday of cach month ar the Auburn-Opelika area

Local Bar Meeting Schedules

Mobile Bar Association: Monthly mectings of the
Maobile Bar Association are held the third Friday in cach
month ar the Mobihan, located ar 1500 Government
Boulevard. All attorneys, local and visiting, are invited to
attend the meeting and luncheon. No reservation is re-
quired,

Maobile Bar Association Women Attornevs: The regular
monthly luncheon meeting is held the last Wednesday of
cach month at the International Trade Club, No reserva-
non n[‘L'l:SSEI'}'.

Montgomery County Bar Association: The monthly
meetings of the Montgomery Bar Association generally
are held the third Wednesday in each month ar 12:00 noon
at the Whitley Hotel.

Local bar associanons with regular monthly meenngs can
have their meeting listed by sending a notice to The Ala-
bama Lawyer, PO. Box 4156, Montgomery, Alabama
6101,
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‘Bar “Briefs

One hundred plus club

The Alabama State Bar Mandatory
Continuing Legal Education y
Comnussion has reported that nine
members of the bar earned more than
one hundred CLE credits for
artendance of CLE activities during
81 and 1982, These individuals are:
Algert 8. Agricola, Jr.; Daniel L.
Burgess; Richard H. Clem; Benjamin
Cohen; D. Kyle Johnson; Walter E.
Jospin; Charles N. Reesc; Jeffrey W.
Sacher; and Scotr L. Speake. These
members of the “hundred-plus club™
carned a combined total of 1,520 CLE
credits for an average of 169 credits
each.

Viar Lgm Pike, Staff Director of
the MCLE Commission, says
compliance forms for the 1983 year will
be sent our this month. If you'do not
receive yours by month's end, you
may request a form by callin %05]
260-1515 of writing to the MéL
Commission, I, O. Box 671,
Montgomery, AL 36101,

Huckaby rea
lawyer referral

Gary C. Huckaby, a partmer in the
Huntsville law firm of Smith,
Huckaby & Graves, P.A., was
reappointed chairman of the American
Bar Association Standing Committee
on Lawyer Referral and Informarion
Services.

The committee is seckin
implementation of standards it
developed for state and local bar
association lawyer referral and
information services, and it oversees
development of ABA policy in the
area. Such services are to assist
individuals in lmatinig lawyers n'illi%ﬁ

¥

inted
committee on

to handle the person’s particular le
problem. Using services that comp
with ABA standards, individuals can
obtain a list of names from which to
sclect a lawyer, and can obtain
information about the professional
qualifications of each of those to
whom they have been referred. They
also can obtain a preliminary interview
with the lawyer ar low cost.

Huckaby has been a member of the
committee since 1979, and its chairman
since August of 1082, He was
reappointed by incoming ABA
President Wallace Riley of Detroir ar
the close of the 1983 ABA Annual
Meeting in Atlanta. Huckaby also 15 a

member of the ABA’s policy-making
House of Delegates.

Cooper reelected Alabama
state delegate to ABA

N. Lee Cooper, a partner in the
Birmingham law firm of Cabaniss,
Johnston, Gardner, Dumas & ('Neal,
was elected on August 3, 1983, to his
second three-year term as Alabama
State Delegate to the American Bar
Association House of Delegates.

As state delegare, Cooper heads a
five-member delegation to the
18c-member House, and is the official
representative of the more than five
thousand Alabama lawyers who are
members of the ABA. Cooper was
reclected ar the close of the 1983 ABA
Annual Meeting in Atlanta.

The House of Delegares meets twice
cach year to ser association policy on
matters of broad social impact, as well
as those of more particular relevance
to the legal profession. The ABA is
the largest voluntary professional
association in the world.

(8] ents feel maki

L A
mandatory CLE will be very
unlucky

The Georgia bar board of
governors, at its March meeting,
adopted a hotly contested mandarory
CLE proposal. If the state supreme
court goes along with the bar
association’s controversial decision,
Georgia will become the thirteenth
state to adopt mandatory CLE.
Georgia has more lawyers than any
other state with mandatory CLE.

If passed, Georgia's rule will require
lawyers to attend cighteen hours of
CLE programs per year. Other
mandatory CLE states require fifteen
or fewer hours Ilixr vear. The Georgia
requirement will alsoinclude six hours
of legal ethics every three years. Only
Colorado has an ethics requirement as

art of its mandatory CLE rule—two
hours every three years, or forty
minutes per year.

While the Georgia Supreme Court
ponders the Emarch proposal,
opponents of mandatory CLE are
as to have the Georgia bar
membership polled. Opponents of
mandatory CLE claim that
overwhelming support does not exist

for a proposal. The Georgia Suprcmc
Court should render their decision in
October.

American Board of Trial
Advocates has new chapter in
Alabama

The new Alabama Chapter of the
American Board of Trial Advocates
{ABOTA) was chartered on June 20,
1083, Charter members of the new
chapter include the followin
attorneys: Robert L. Byrd, Jr., Robert
T. Cunningham, Jr., Francis H, Hare,
Jr., Roscoe B. Hogan, Ermest C.
Homsby, William J. McDaniel,
William D. Melron, W. Bovd Reeves,
W. Srancil Starncs and Richard W.
Vollmer, Jr.

The following officers were elected:
Francis H. Hare, Jr., president;
Richard W. Vollmer, ‘;r.,
vice-president; Emest C. Hornsby,
secretary/treasurer; and William .
Melron, National Executive
Committee representative.

ABOTA is an organization whose
membership is by invitation only and
15 limited to top trial lawyers who are
actually engaged in jury litigation and
who can meet the qualification
requirements. Membership is balanced
between the plaintitf and defense bar.

In order to be clected an Advocate,
an attorney must have tried fifty jury
cases o a conclusion. In order to be
clecred an Associate, an attorney must
have tried twenty jury cases to a
conclusion. To be advanced o
Diplomate, an attorney must have
tried one hundred jury cases to a
conclusion,

ABOTA now has a membership of
L6oo with chaprers and/or
members-at-large in forty-cight srates.

Alabama Law Institute elects
officers

The annual meenng of the Alabama
Law: Institute was held Thursday, July
z1, 1983 at the Hyatt House in
Birmingham. The following officers
and execurive committee membiers
were clected: Fins St. John, president;
Oakley Melton, vice-president; Robert
L. McCurley, Jr., secretary/director;
and Hugh 1. Merrill, chairman.

Members on the executive
committee arc: Douglas Arant, Yetra
Samford, Bill Baxley, Rick Manley,
C.C. Torbert, Jr. and Tom Drake.
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Farrah-Coif alumni elect new
officers

New officers of the Farrah Order of
Jurisprudence and Order of the Coif
were clected ar their alumni breakfase
held at the Stare Bar Annual Meeting
in July,

The 1983-84 officers are: Larry U,
Sims, president; David H. Bibb,
vice-president; Charles D. Fleming,
secretary/treasurer; and John J. Snuth,
historian.

The services o tion
and private bar involvement

This tcar, about four hundred
private bar members throughout the
state are providing legal assistance to
low-income citizens who are clients of
the Legal Services Corporation of
Alabama (LSCA). By the end of the
year, these lawyers will have handled
about 1,700 cases. LSCA’s staff
caschandlers—o2 lawyers and 28
paralegals—will have closed about
15,000 cascs 1n 1983, ;

The private lawyers arc participating
in LSCA's private bar mvolvement
projects, which include pro bowo plans,
1ai:ll referrals—sometimes called
Eudimrc—uand one contract agreement.
These projects will expend ten percent
of LSCA’s resources in 1983, as
required by federal regulanons. About
$300,000 in cash outlays will be spent
by LSCA on private bar involvement
this year.

The Legal Services Corporation of
Alabama 15 a private, non-profit
organization funded by Congress to
provide free le Fal help to low-income
persons in cvil matters in sixty of
Alabama’s sixty-seven counties, Clients
are scen in seven main, regional offices
locared in Florence, R
Tuscaloosa, Selma, Montgomery,
Dothan and Mobile, and in about fifty
other full and part-ume offices
throu LSCA's service area. Two
other federally funded programs,
Birmingham Arca Legal Services
Corporation and Legal Services of
North Central Alabama, serve the
remaining seven counties.

Eight of the nine lawyers who serve
on LSCA’s fifteen-member board are

rivate lawyers appointed by the

labama State Bar. The Alabama
Black Lawvers Association makes the
ninth lawver appointment.

New bar appointees are Laura Bess
Cox of Florence, John Gruenewald of
Dothan and Cela J. Collins of
Maobile. The other bar an'xc:rmwcs are
Wayne P. Turner and Robert Segall of

Montgomery, McGowin Williamson
of Greenville, William V. Neville of
Eufaula and John Bivens of
Tuscaloosa,

The Alabama Black Lawyers
Association has reappointed Mercena
Ludgood of Mobile to the board.

Currently, two LSCA pro bono
l:fmiccts arc in operation, in

uscaloosa and Montgome
In both cases, the lawyers w
coordinate these projects are selected
Eytas e b RSN ot e

Wyers arc pai an

office expenses arc v
LSCA. These pro bono cmrI:laijna:dr's
(Ginger Garrett in Tuscaloosa and
Randye Rosser in Montgomery) refer
clients to private lawyers in their
counties who have agreed to handle
certain cases for no fee, They also
r:p[rismr clients themselves.

ese two pro bono projects cost a
roral of about $62,000. Abour 160
private lawyers participate. The
remaining $240,000 obligated by
LSCA to prvate bar involvement goes
to another 240 private law who
are members of LSCA’s paid referral
pancls and to one lawyer under
contrace in the Gadsden region 1o
provide services to clients in two
counties. There are eleven private
lawyer referral pancls in operation in
tive of LSCA's regions. :

About ci -five percent of cases
handled b}'g:ra":t-: E:tr: crs in
cooperation with LSCA are fanmly
law, mostly divorces. The other cases
handled represent a varicty of legal
problems encountered by ﬁr people.

LSCA began its private
mvolvement projects in July 1982
After a year's experience, the facts
show that cash payments to lawyers,
through the paid referral panels, do
not significantly increase the number
of clients that LSCA is able o serve.
The emphasis in the future, in order
mﬁ:t e greatest benefit for cach
dollar t, will be to enlist more
private lawyers in a pro bomo etfort.

counties,

Cook receives award of special
merit

Camille Wright Cook, Professor of
Law, University of Alabama, was
recently honored at the Amencan Bar
Institute-American Bar Association
(ABI-ABA) Annual Mecting in
Atlanta. Professor Cook was presented
with “The Award of Special Merit” by
the Amenican Bar Institute-American
Bar Associarion Committee on .
Continuing Professional Education for
distinguished service to the legal

ion in the ment and
E?an&‘:im oFae ome legal
education p in Ala and
nationally as director of Alabama Bar
Institute for Continuing Legal
Education during 1972-1083.

Since receiving the Juris Doctor
degree in 1947, Professor Cook has
contributed greatly to the state of
Alabama and national education

rograms at Auburn University
1948-68) and University of Alabama

w School (197o-Present), where she
has served as Professor of Law,
Associate Dean, and Director of CLE,
Professor Cook has been involved in
several natnional and state commurtees
relative to the profession and law
school adnissions . Sheis a
member of the ABI-ABA; Board of
Directors, Law School Foundation;
Board of 11‘“]““5, Farrah Law
Sociery; and a member of the
Expedited Arbirration Panel-Steel
Industry.

Charles W. Gamble, Acting Dean
and Professor of Law, University of
Alabama Law School, stated,
“Professor Cook 1s worthy of this high
honor as no one n has
contributed more to the state of
Alabama and narional legal profession.
She is ane of the very best.

No axes to grind, no battles to
t...lets just tell the folks
what it says

What exactly does the new :
constitution say: On Enday afternoon,
August 12, President Bill Hairston
appointed a twenty-one member task
force to evaluate the proposed |
constitution for the sp:clﬁsgﬁugmsc of
finding that our. He then called a
press conference to announce his
plans. Hairston's concern is that there
are very few who know what is
contained in the new fifty-seven page
document. The task force, therefore,
has been given the job to review,
study and evaluate the proposed
constiturion, A report will then be
made and released to the news media
in hopes that the vorters in the state
will be educated on the document
when they go to the polls in carly
November.

Hairston told the members of the
press, “The public has a right to know
what it says. The public has a nghr to
know what it docsn’t sav. They have a
right to know how it differs from the
1901 Constitution and why it differs.
They have a right to know how it will
affect you and me. If the voters are

Continuea o page 20
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CLE “News and Seminars

Mary Lyn Pike
Staft Director, MCLE Commission

MCLE NEWS

Compliance Reports: ro83

Forms for reporting CLE compliance
for 1983 are being mailed this month to
most members of the Alabama Bar.
Those individuals who claimed the age
exemprion in 1982 will not receive re-
porting torms. Credits carried forward
from 1981-82 are being posted on the
forms by the MCLE Commission’s staff.
As \pu,lf' icd in Rule 4.B and Regulation
3.7 of the Rules and Regulations for
Mandatory Continuing Legal Educa-
tion, carryover credits from 1981-82 may
be used ro satisfy the 1983 requirement
bur may not be carried beyond 1983. Un-
used credits carned in 1983 may be used
to satisfy the 1984 requirement if they are
reported in 1983.

Artorneys should be prepared to re-
port the dates, names, locations, and
sponsors of activities attended in 1083 as
well as credits eamed. Individuals who
are exempt from the CLE requirement
are expected to claim their exemptions
by checking the appropriate box on the
form and returning it to the address
printed at the top left corer of the form.
Individuals other than full-time judges,

251

CONTINUING LEGAL EDUCATION OPPORTUNITIES

September—December, 1983

LIST OF SPONSORING ORGANIZATIONS

Sponsor Code
ABANI
ABICLE
ADLA
ALI-ABA

BBA
cC
CICLE

DRI
FP
MBA
MCLI
NCDA
NHLA
NYU
PLI
SFTI

TLS
TTLEA

Sponsor Name

Telephone
Number

American Bar Association National Institutes (312) 567-4683

Alabama Bar Institute for Continuing Legal

Education
Alabama Defense Lawyers Association
American Law Institute-American Bar
Association
Birmingham Bar Association
Cambridge Courses ULS.A., Inc.

Cumberland Institute of C{mn.numg Legal

Educarion
Defense Research Institute
Federal Publications, Inc.
Muobile Bar Assaciation
Mid-South Commercial Law Instture
National College of District Attorneys
National Health Lawyers Association

New York University School of Conrinuing

Education
Practising Law Institute
Southern Federal Tax Institute
Tulane Law School
Tuscaloosa Trial Lawyers Association

SCHEDULE OF SEMINARS

(205) 348.6230

(205) 265-1246
(215) 243-1630

(205) 251-8006
(415) 346-4457
(205) B70-2865

(414) 272-5995
(202) 337-7000
(205) 433-9790
(615) 748-4671
(T13) 749-1571
{202) 393-3050
(212) 790-1320

(212) 765-5700
(404) 524-5252
(5043 B65-5939
{205) 758-8332

The following list of approved CLE activities was compiled in July, 1983, [t is
not inclusive of all approved activities for Scptcmbcr through December, 1983

An attorney planning to attend an activity that is not listed should contact the
sponsoring organization to determine whether it is approved for CLE credit in
Alabama, If it has not been approved, the spansor should submit an applicarion
for approval ar least 30 days in advance of the program. Applications are available
upon request from the MCLE Commission office: P. O. Box 671, Montgomery,

AL 36101,
Dates

September 15, 1983

September 15-16, 1983

September 16, 1983

September 21-22, 1983

Names and Places

(Part 1}. TTLA. Credits:

Las Vegas. Products Lm&ihry Litig

Tuscaloosa. ﬁ'uvrég D:mm:rbcd Earning Power

ation. DRI,

Credits: 14.1. Cost: $310/members; $330/non-

members.

$65.

Dothan. Current Developments. ABICLE. Cost:

Mobile. Employee Benefits. MBA. Credits: 3.5.

Cost: $10,

Washington.
NHLA, Credits:
$210/non-members.

9.0, Cosr:

d Pravider Oyganizations.
$190/members;
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who believe they are cligible for a Rule
2.C.1. exemption because they are prohi-
bited from the private practice of law,
should not claim this exemption until
dryhavemhnumddnmnmnnmnf
the prohibitions applicable to their em-
ployment and have been granted the
exemption by the Commission.

New MCLE Commissioner

At its meeting on July 22, 1983, the
Board of Bar Commissioners of the Ala-
bama State Bar clected Commissioner
John B. Scot, r., of the Fifteenth Judi-
cial Circuit to serve on the MCLE
Commission. He replaces Richard Gill,
who ably completed the unexpired term
of the late Albert Copeland of
Montgomery.

me

At its meeting on July 20, 1983, the
MCLE Commission approved applica-
tions by the Momgunm}f Trial Lawyers
Association, the Tuscaloosa Trial
Lawyers Association, and the National
Association of Bond Lawyers for the
status of approved sponsor. Continuing

education activities conducted by
these organizations are presumptively
approved for 1983, provided the criteria
for course approval are met. These
criteria are specified in the regulations
accompanying Rule 4 of the Rules for
Mandatory Continuing Legal Educa-
tion.

Recent Supreme Court Ovders

By an order of June 14, 1983, the Su-
preme Court of Alabama amended Rule
2.C.1, of the Rules for Mandatory Con-
tinuing Legal Education. Members of
the Alabama Senate and its secretary and
members of the Alabama House of
resentatives and its clerk, if they are
lawyers, are now exempt from the CLE
requirement. Additionally, the Court
amended Rule 4.A. Two hours of CLE
credit are available to attorneys who ar-
tend the annual business mecting of the
Alabama Stare Bar. Because the 1083 an-
nual meeting brochure had already gone
to press when the order was received,
notice of this credit could not be in-
cluded in it. The credit is available to
those who attended the July 22 business
meeting.[]




GUMENT EXAMINER

Alabama courts.,

Qualified in

ixaminers, Diplomate

and related problems.

Inks,

Sigmatures,
nsic Sciences, American Society of Questioned Document |

Handwniting,
American Academy of Fo
qnsic Document Examiners. References fumished.

scientiic exammation of

W

Tipewriting Pape

Amencan Board of

_‘ l- um "lllin 166 North Gay Street, Post Office Box 2250, Auburm, Alabama 36850

(205)887-6609

Ocraber 24

Crober 27
October 27

Ocrober 28,

October 31

MNovember

25, 1983

1983
28. 1983

1983

November 2-4, 1983

November 4

1983

November 4-5, 1983

Movember 910, 1983

November

November

MNovember
November
November

11, 1983

1319, 1953

l4-16, 1983
1518, 1983
16-18. 1983

November 17, 1983

November 17-18, 1983
November 18, 1983

November 2830, 1983

December 1.2

December 2

December 5.

, 10H4
1984

7. 1983

Drecember 89, 1983

December 9

December 1

December

1983

5. 1983

16, 1953

2 1985

New York. Seciered Creditors and Lessors Under
the Bankruptey Reform Act. L1 Credits: 13.2
Cost:- $350

San Francisco. Taxation of Investrments. NYU.
Credits: 15.8. Cost: $420

Huntsville. Real Estate. ABICLE. Cost: 365
Nashville. Representing the Closcly-Held Business
in a Growing Economy. MCLL Credits: 13.2.
Cost: 5175

Birmingham. Real Estate. ABICLE. Cost: $65.
Birmingham. Retivement Plans for Lawyers. BEA.
Credits: 3.4, Cost: $10/members: $20/non-
members,

Washington. Anatomy and Physiology for
Lawyers. FD.

Orlando. Medicine in the Conrtroom. FI'.
Birmingham. Collections. ABICLE. Cost: 865.
New Oreans. Employee Dishonesty: Claims, Bond
Coverages and Caveats. ABANI. Credits: 13.4
Cost: $350/members; $375/non-members.

Dallas. Successfil Personal Ingury Practice. CC.
Credits: 10,8, Cost: $355

New York. Imstitute on State and Local Taxation.
NYLU. Credits: 15.2. Cost: $400.

Birmingham. TEFRA Changes and Pension and
Profit Shaving Plans. CICLE, Cost: $75

New York Property Taxation. NYU. Credits: 7.8
Cost: §170.

New York, Institute on Federal Taxation. NYLU,

Credits: 54.4. Cost; $625

Willlamsburg. Practical Construction Law. FT.

San Francisco. Litigating Asbestos Claims. FI'.

FIC‘“ Orleans. Construction Contract Litigation.

.::{;I\'I'.:._{l smery. Appellate Practice. ABICLE. Cost:
3

Tuscaloosa. Swmmation and Argument: The Key

to an Adequate Award (Part 1), TTLA. Credirs:
1.0

Washington. Age and Sex Litigation. FP.

i:irmingium. Appellate Practice. ABICLE. Cost:
65.

Birmingham, Alabama Probate Code. BRA.

Credits: 3.4, Cost: $10/members. $20/non-

members

Birmingham. Real Estate, CICLE. Cost: §75.

Washington, Proving Construction Contract

Damages. FI'.

Birmingham. Focus on the Jury: Strategic Consid-

erations in Persuasion, C1CLE.

Birmingham. Estate Planning. ABICLE. Cost:
5§65

Vail. Product Linbility. FP

Arlington. Advanced Evidence and Trial Tech-
nigues. ALI-ABA. Credits: 15.5. Cost: $335.
Birmingham. Secial Security Disability. CICLE.
Cost: §75

Tuscaloosa. Summation and Argument: The Key
to an Adequate Award (Part 2). TTLA. Credirs:
1.0,

Birmingham, Real Estate Law,. BBA. Credits: 3.4
Cost: $10/members; $20/non-members.

Mobile. Irving Younger Videotape Seminar.
MBA. Credits: 3.5, Cost: $10,
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Lump sum payments
aren't the only way to settle
a personal injury
claim.

Alternative:

STRUCTURED
SETTLEMENTS

By thinking, not just quoting annuity rates, Howard Weil's
Financial Services professionals examine ways to assist legal
counsel in designing an appropniate settlement package.

We'll explore investment alternatives such as tax-free
municipal bonds, annuities, and obligations of the U.S.
Government. We'll also consider the uses of third party
assignment, performance bonding, trusts, and even post-
settlement financial planning.

Experience experience.

CALL (504) 588-2789
W. Christian Shumate. Vice President

r---- - ﬁﬂ---—....--------.b1

Howard, Weil, Labouisse, Friedrichs
W CHRISTIAN SE tl:ﬁfﬂ??ﬂﬂﬁmﬂ hﬁ{

21 Carondelet Street, New Orleans, LA 70130

I'm always open to a better way fo get the job done Tell me
more about steuctuning seftlements as an alternative o lump
ST paymens

Mamae

Acldress

City State Ip

Rusiness Phone

s s o o o o o o o -

51 The anly New York Stock Exchange Member headiguartered in the mid-South
—— e —————a = e T e T T e s =
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COMPUTER ASSISTED

LEGAL RESEARCH:
TWO METHODS

Paul E. Holcomb

Elcctmnic pime-sharing retrieval
systems for legal rescarch are with us now
and, like it or not, will be affecting your
practice, Time-sharing in this instance
means the dara-base is owned by some-
one clse. LEXIS and WESTLAW arc the
two most often mentioned computer as-
sisted legal research systems and both are
a part of all law students’ vocabulary.

The need for newer and better legal
research methods has been recognized
for some time. It was because of the
cfforts of the Ohio Bar that the comput-
erization of legal research methods has
advanced to its present state. A group of
individual attorneys in Ohio established
a nonprofit venture to determine if an
electronic retrieval system were possible.
These attorneys discovered a company
that developed a protorype. This com-
pany was eventually raken over by
Meade Data Central, a division of the
Meade Corporation, Dayton, Ohio, that
began to test market the system they
named LEXIS in the carly seventies,

Meanwhile, a group of researchers
were hard at work ar Queens University
in Kingston, Ontario, working on a
computer-based rescarch system. This
system, called Quick Law, was ulti-
mately purchased by the West Law Pub-
lishing Company of St. Paul, Minnesota,
renamed WESTLAW and began com-
peting head-to-head with LEXIS.

FiL)

Since the creation of LEXIS and
WESTLAW, both systems have gone
through numerous modifications as are-
sult of competition and the demands of
the attorneys who use the systems. Each
system is still experimenting and adding
dara bases, librarics, and files.

LEXIS and WESTLAW are the only
two systems, specifically relating to law,
that are commercially available to
lawyers. There arc other systems in Juris
and Flite, but those are not available our-
side the Federal Government. There are,
however, more than one thousand data
bases available to users of computer as-
sisted rescarch systems. The problem is
thar these dara bases are not standardized
and the user must learn different logic
and ways to ask the questions. There-
fore, they are of less importance to the
legal researcher than LEXIS and
WESTLAW,

From the aspect of marketing, at least
in the southeast, LEXIS and WEST-
LAW do a fair job. However, it would
be a fair assumption that most practicing
attorneys aren’t aware of the contents of

the data bases of cither system.

How the Systems Operate

LEXIS is a full-text rescarch system.
For example, if the particular library

Paul E. Holeomb veceived bis B. S, degree
from Indiana University and bis |. . de-
Jgree from the University of Kentucky, He is
curvently Director of Development at the
University of Alabama.

being searched 1s said ro contain all Su-
preme Court cases since 1938, that is
precisely what it contains—every word
of every case, unedited and unannotated,
Instructions are given to the computer
by the user in plain English. This means
the user doesn’t have to know one of the
computer languages to use the system.

Firms that use LEXIS must lease or
buy rwo things: (1) the hardware, which
consists of a television screen, a type-
writer console and high-speed printer;
and (2) the software, the right to plug
into a computer where the libraries are
stored on disks. The Meade Corporation
has just recently reached an agreement
with IBM Corporation that will enable
users of certain IBM hardware to gain
access to Meade's data bases of peniodi-
cals and legal decisions.

Lawyers who choose WESTLAW can
usc any mini-computer that is pro-
grammed to act as a WESTLAW termi-
nal. This same computer terminal can
also be programmed to act as a word
processor or to keep a set of books for
the firm. The firm would then lease the
right to gain access o WESTLAW's data
base. It does, however, take as many as
ten steps to reach the point where the
user can begin researching a legal point
from the WESTLAW data base.

When searching under LEXIS, the
words or patterns of words are typed in,
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the requested library or libraries are
clectronically scanned, and the computer
reports back on the television screen
how many cases satisfy the request. All
or portions of these cases can be quickly
reproduced on the screen or the printer.
In short, it comes down to being able to
electronically browse through millions
of pages of printed matrer almost in-
stantancously.

WESTLAW also is a full-text rescarch
system, bur in addition contains the
West headnotes, case summaries and key
number topics which are contained in
the West Law Publishing Company's
“West Reporters.” These added mateni-
als are probably WESTLAW’s most val-
uable attribute because, from the very
beginning, every law student begins his
or her legal research using these items.

In wusing ecither LEXIS or
WESTLAW, the user will find several
similarities. Both systems require a ter-
minal and a relephone line connected o
the data base storage facility and a user
with the insight of a researcher. Boath
systems have information stored in a
central location. LEXIS has its informa-
tion stored in Ohio and WESTLAW's
data base is in Minnesota. Both contain
the texts or summaries of cases of state,
federal and federal agency and service
decisions, In both systems, a user can
scarch for a word, or phrase, or a
number, or a combination of those to
find a case in point.

Rescarchers on both systems must be
trained to use the terminal  retrieve
information by specific subdivisions.
The whole data base cannot be searched
at one time; therefore, researchers muse
pick and choose which part of the whole
will be scarched.

LEXIS, Meade Corporation’s terminal,
can only be used for the purpose of re-
scarching legal problems from the li-
braries and files in Ohio. It is, thercfore,
called a dedicated terminal because of
this limitation. It is easier to learn how to
use LEXIS because the keyboard has
been designed for this one purpose.
After turning the LEXIS terminal on,
there is just one additional step to get
into the system. Thas is the single biggest
advantage of LEXIS over WESTLAW.
However, if a law firm rakes advantage
of the new agreement Meade has with
IBM, this advantage diminishes,

The Alnbama Lawyer

At the University of Alabama School
of Law, students are taught how to use
both LEXIS and WESTLAW. Students
practicc on LEXIS more than
WESTLAW and, undoubredly, this
familiarity will carry over so thar, when
they begin practice, they may be inclined
to use LEXIS.

Being mechanical, both systems arc
subject to breakdowns and both are
moderately expensive to use and main-
tain, In addition, neither of the systems
are intended to replace the present law
library, but, instead, compliment it.
Therefore, the lawyer or law firm isn't
faced with an eitherfor decision but
rather with the problem of whether they
can afford both the library and the com-
puter. It is this situation thar has caused
some law firms to share a computer or
perhaps to lease a LEXIS and share a
WESTLAW.

LEXIS was the first system to be mar-
keted and Meade Data Central adver-
tised that LEXIS frees the researcher
“from the constraints of formal indexing
and enables the artomney to search di-
rectly through the judicial language
without the intervention of an indexer.™
To a large degree this is true. In any
manual system, the indexer might have
used synonyms or phrases different from
ones the user anticipated. Electronic in-
dexing assists in overcoming this prob-
lem by expanding the key words and
phrases that may be used as the starting
point in a rescarch situation. This saves
time for the rescarcher.

Also, in computer rescarch it is casier
to locate cases that contain arbitrary
patterns of words, phrases and numbers.
For example, in a computer search a user
can search for the words “Internal Reve-
nue Service™ and then follow it with the
appropriate code section number. To do
this manually would be difficulr and nme
consuming.

Both LEXIS and WESTLAW
computer-based research systems as-
sume that the user has a familianty with
the specific arca of law being rescarched.
The researcher would have read the
background material on a given topic
prior to beginning the search. Reading
treatises, encyclopedias, and law review
articles are a necessity because the com-
puter cannot search for legal concepts.
This restriction is the single biggest lim-

itation of any computer-based rescarch
system.

For example, in a situation involving
an automobile damage case, the attomey
first identifics the problem as “Last Clear
Chance”™ from applying the facts in the
case and from a background reading of a
treatise. The artomey goes to LEXIS or
WESTLAW rto search case law for a case
in point. LEX1S and WESTLAW would
not have been able to identfy the prob-
lem for the artorney, The arrorney must
comprehend the legal concepr involved
and apply this concept by searching the
correct subdivision in LEXIS and
WESTLAW,

In searching, WESTLAW is perfectly
literal while LEXIS is more flexible.
LEXIS will scarch for a plural, but
neither system will search for a synonym.
WESTLAW has recently added a root
expansion that will aid in certain
scarches. For instance, in searching for
the word weman, the user can search for
wom*n and WESTLAW will search for
woman or wemen, In forming a rext
search, an artorney will examine the
question from different angles; should
he search for “freedom of speech,” or
“right to free speech,” or “First Amend-
ment Right"? To be certain, he should
include them all.

Both systems permir the user to search
for phrases as well as single words. On
WESTLAW you must put quotation
marks around your phrasc while on
LEXIS there isn't any such requirement.
However, the user must know the exact
words in the phrase for the search to be
successful. In fact, it may be berter not to
search for the phrase but for the terms
imbedded in the phrase.

In the two systems, the “connectors”
are different. LEXIS uses the words
“and” and “or" as connectors while
WESTLAW uses the ampersand “&” for
and and a blank space berween search
terms for or, If the user runs a scarch as
follows:

cats or dogs (LEXIS)
cats  dogs (WESTLAW),

the user will obtain (1) all the cases thar
only contain the word “dogs,” (2) all the
cases that contain only the word “cats™
and (3) all the cases thar contain both
words.

Both systems have connectors that
allow for searches of terms in proximiry



of cach other and word order.
WESTLAW uses grammatically defined
proximities and LEXIS’ proximities use
a word count. (The WESTLAW con-
nectors are “/p” and “/s.” LEXIS uses
“W/#.") These connectors are uscd
most frequently when the user is
scarching for the appearance of a ciration
to a case or code section.

The WESTLAW connector “+5.” re-
quires that two terms be in the same
sentence with the first word (or number)
coming first, The LEXIS equivalent is
“pre/#," which requires that the two
words be in the stated order within the
given number of words.

For example, in a search for cases that
cite 42 USC 1395, the search might look
as follows:

42 Pre/2 1395 (LEXIS)
42 +5 1395 (WESTLAW)

In both systems, the researcher mi-
tially restricts the scope of the search by
selecting a data base or file, as the case
may be, Furthermore, it is possible to
restrict the search geographically to a
state and a district or circuit and to a
particular judge. It is also possible o
restrict a search to cases decided before a
date, after a date, or berween two dares.

WESTLAW allows the rescarcher to
place a restriction on the scarch that is
keyed to the West Publishing Company
digest system. LEXIS cannor offer this
feature. This 1s an advantage of the
WESTLAW system. Simply explained,
the digest system is a method wherchy

words or topics are converted to
numbers and letters. For example, 48a 15
the digest topic "automobiles.™

An example of a search under
WESTLAW using a restriction of the
digest system could be as follows: Re-
searcher searches for cases involving the
defective gasoline tank on the Ford
Pinto. The search looks like:

pinto/p fire accadent explo®.
(The asterisk 15 a root expander.) Be-

cause there are western states with a
Pinto County, the scarch will give every
appellate case from Pinto County that
has mvolved a fire, an acadent, or an
explosion. The researcher now restricts
the search by using a digest system
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number. The search is changed and it
now looks like:

topic (48a) & pinto/p fire accident
explo*.

(48a being the number for the digest
topic “automobiles™). This will produce
the desired results and can only be done
on WESTLAW.

David Lowe, Assistant Law Librarian
for Computer Services ar the University
of Alabama School of Law, recently ran
the above search example. In scarching
for just Pinto/p fire accident explo® in
the South Western data base, cighteen
cases were cited. In restricring the search
using 48a, one case was cited. Changing
the data base to Pacific, ten cases were
cited in the first example while only three
were cited using the restriction of 48a.
This demonstrates the value of
WESTLAW,

Both WESTLAW and LEXIS deliver
the results of a scarch in similar fashion.
The user can look at a full-text, look at
locations in the text where the search
terms were used, look at a list of cita-
tions, or obrain printouts of any of the
above,

Ar the present rime, West Publishing
Company is publishing matenal twice.
One is in printed book form, “The West
Reporters,” and the second time is in
WESTLAW. The WESTLAW copy is,
therefore, an inexpensive by-product of
computer-based typesetting. Presently,
LEXIS does not have this advantage. I
LEXIS joins with a publishing firm that
15 printing decided cases, WESTLAW's
advantage would not be as great.

The Cost to the User

In figuring costs for the systems, it
appears that WESTLAW and LEXIS are
about equal. There are two types of con-
tracts available from both systems: (1) a
flat-rate academic contract and (2) a
commercial contract which charges by
the minute.

The Tuscaloosa County Bar Assoaa-
tion has a WESTLAW system, housed in
the University of Alabama School of
Law, with a commercial contract. The
costs are approximately two dollars per
minute and the median search takes
about fifteen minutes,

The University of Alabama leases a
LEXIS system as a teaching tool, with a
flat-rate academic contract.

The Alabama Supreme Courrt Library
in Montgomery has the WESTLAW
system as does the Montgomery County
Bar Assssociation. The latter balls at two
dollars per minute, The average search at
that library is ten to fifteen minutes.
Both systems are competitive, however,
LEXIS has an unduly complex billing
system,

Conclusion

In conclusion, both systems have ad-
vantages that appeal to the rescarcher
and both have shortcomings.

LEXIS' terminal is easier to leam to
operate and has been on the market since
1973, However, the Meade Corpora-
tion’s terminal and console are dedicated
and can only be used to scarch LEXIS
libraries and files. LEXIS is more flexible
in its search than WESTLAW and
doesn’t require as much legal back-
ground ro operate,

WESTLAW is keyed into the West
Publishing Company’s reporter system
and this single fact makes, in my opin-
ion, WESTLAW the more valuable
when  compared  with  LEXIS.
WESTLAW requires more training to
operate but a rescarcher, because of the
key digest capability, is also able to pro-
duce more from a WESTLAW than a
LEXIS. Also, WESTLAW is coming out
with a new custom terminal thar will
neutralize LEXIS' dedicated terminal.

The systems do not do rescarch, they
assist in the research process. If the
son using the compurer is a skilled legal
rescarcher the system's ability to track
down cases is extremely effective, If the
person is not skilled, that fact is quickly
noticeable.

While the systems are excellent at
finding cases, they are an expensive and
ineffectual way to read cases. They pro-
vide a quicker and more accurate access
to the law library, but the ultimare re-
scarch tool is the library nsclf.

In my opinion, it appears that soon
such systems will be routine parts of any
law office library, large or small. The
financial exposure is minimal. The po-
tential rewards, in terms of the improved
quantity and quality of legal rescarch
that any firm can perform, are great.[ ]
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Meet Our Newly Elected Bar Commissioners

(1983-86 Term)

PHILLIP E. ADAMS, JR., commussioner for the 17th Judicial Circuir, was born in
Farmville, Virginia on December 25, 1943, Commussioner Adams is a 1965 graduate of
Auburn University and received his .1, from the University of Alabama School of
Law in 1968, He was admitted to the Alabama State Bar in 1968 and is also a member of
the Lee County and American Bar Associations, As well as serving as a bar commis-
sioner, Adams is presently a member of the Board of Editors of The Alabama Lawyer.
He is a partner in the Opelika law firm of Walker, Hill, Adams, Umbach, Herndon &
Dean. Commissioner Adams is married to the former Chns Akin of Tuskegee, and
they have two sons, Josh and Kirk.

Adams

FRED D. GRAY, commissioner for the sh Judigal Circuit, was bormn in

Gray

Montgomery, Alabama on December 14, 1930. Commissioner Gray is a graduate of
Alabama State University and of Western Reserve University Law School in Cleve-
land, Ohio. He was admitted to the Alabama State Bar in 1954 and 1s also a member of
the Ohio, American, and National Bar Associations, He presently is president of the
Macon County Bar. Commissioner Gray is the senior member of the Gray, Seay and
Langford law firm with offices in both Montgomery and Tuskegee. He is married to
the former Bernice Hill of Montgomery, and they have four children—Deborah,
Vanessa, Stanley, and Fred, Jr.

JOHN B, SCOTT, JR., commissioner for the sth Judicial Circuit, was born in
Montgomery, Alabama on July 21, 1930, Commissioner Scott attended college ar Duke
University and the University of Alabama, He received his LL.B. from the University
of Alabama School of Law i 1954 and was admitred to the Alabama State Bar that
same year. After serving as a law clerk for a year, he entered private practice with his
father who was secretary of the Alabama State Bar from 1950 to 1969, Commissioner
Scott joined the Montgomery law firm of Capell, Howard, Knabe & Cobbs in 1064
and has continued in general practice with that firm to present. He is married to the
former Berrie Hill of Montgomery, and they have three daughters—Ellie, Laura, and
Amclic.

Brassetl

BOWEN H. BRASSELL, commissioner for the 26th Judicial Circuit, was borm in
Montgomery, Alabama on April 29, 1wz2. Commissioner Brasscll received his under-
graduate degree from Auburn University in 1049 and his LL.B. from the University of
Alabama School of Law in 1952, Upon his admission to the Alabama State Bar in
1952, he began his private practice of law in Phenix City where he is in his thirty-first
year of continuous and active practice. He is a member of the Russell County Bar
Association. Commussioner Brassell and his wife, the former Dorothy Williams of

Phenix City, have one son, Bowen, Jr.

ROBERT T. WILSON. Sr., commissioner for the 14th Judicial Circuit, was born
on April 23, 1922, in Dora, Alabama. He is a graduate of the University of Alabama,
received his LL.B. from the University of Alabama School of Law, and was admirted
to the state bar in 1950. Commissioner Wilson is also a member of the American Bar
Association and the Walker County Bar Association where he has served as president.
He was a senator in the Alabama Legislarure from 1962 to 1978 and is a partner in the
Jasper law firm of Wilson & King. Commissioner Wilson is married to the former
Ruth McDaniel of Dover, New Hampshire, and they have four children—Sue, Sally,
Alice, and Robert Terry, Jr.

Wilson

Gmmnmsmehmdmﬂwhnﬂdmwm:ﬂmndﬁm]ﬁrmmmdu& EDWARDP,TURNE& IR., of
Ellm,r:pmumngd:entﬁmu;! GORMAN HOUSTON, JR., of Eufaula, representing the 3rd Circuit; WALTER
P. CROWNOVER, of Tt '-rq:rummgmeﬁﬂlﬂmanWﬁmeE,ﬂfmmmn,mpmmgﬂmm
Circuit; NELSON VINSON, of Vernon, r ting the 2sth Circuit; J. DON FOSTER, of Foley, representing the 28th

Citcuit; and JOHN DAVID KNIGHT of Cullman, mpmuming the 320d Circuit.
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COMMITTEES OF THE
ALABAMA STATE BAR

Alabama Lawyer Referral Service Board
of Trustees

Margie T. Searcy, Charrman—Tuscaloosa

Braxton W, Ashe—Shefficld

Robert W. Bunch—Florence

William E. Cassady—Camden

Reuben W, Cook—Andalusia

James E. Davis, Jr.—Hunesville

James D). Evans—Butler

Arthur Fite IT1—Anniston

Charles E. Floyd—Phenix Ciry

5. Wayne Fuller—Cullman

Ralph D, Gaines, Jr.—Talladega

William L. Grubb II—Fufaula

Jerry W. Jackson—Haleywlle

5. Mark Jordan—Enterprise

Walter W. Kennedy—Onconta

William E. Kimbrough—Thomasville

Phillip Laird—Jasper

Charles Law—Montgomery

Julian L. McPhillips, Jr—Montgomery

Robert E. Morrow—S5clma

Stan J. Murphy—Tuscaloosa

William D. Nichols—Chelsea

Ernestine Sapp—Tuskegee

Kenneth Shelton— Decarur

Robert 5. Thomas—Scottsborn

Boyd Whigham—Clayton

Reginald T. Hamner, Staff Liaison—
Montgomery

The Alabama State Bar Commissioners’

Supreme Court Liaison Committee

William D. Seruggs, Jr., Chairman—
Fore Payne
Gorman R. Jones, Jr.—Shefficld
John B. Secott, Jr.—Montgomery
Mary Lyn Pike, Staff Liaison—Montgomery

Alabama State Bar Foundation, Inc,
Committee

L. Drew Redden, Chairman—Birmingham
Lynn R. Jackson—Clayron
Robert L. McCurley—University
Richard N. Meadows—Monigomery
Robert Sellers Smith—Hunesvlle
Norborme C. Stone, Jr.—Bay Minctre
Fred McCallum, Jr.,
YLS Representative—Birmingham
Reginald T. Hamner, Staff Liaison—
Montgomery

Board of Editors of The Alabama Lawyer

Robert A, Huffaker,

Chairman and Ediror—Montgomery
Phillip E, Adams, Jr.—Opelika
Braxton W. Ashe—Tuscumbia
James A. Byram, Jr.—Montigomery
Robert P. Denniston—Mobile
Vanzetta Penn Durant-—Montgomery

Patrick H. Graves, Jr.—Huntsville

Robert Bernard Harwood, Jr.—Tuscaloosa

Bobert R. Kracke—Birmingham

Champ Lyons, Jr.—Mobile

William D. Melton—Evergreen

L. Drew Redden—RBumingham

Carol Ann Smith—Birmingham

1. Mark White—Birmingham

Steven L. Wise—Tuscaloosa

I. Q. Sentell, Ex-Officio—Momgomery

Jen Nowell, Staff Liaison and Managing
Ediror—Montgomery

Character and Fitness Committee

Committee T

James Jerry Wood, Chairman—Montgomery

Wanda Devereaux—Monrgomery

Howard A. Mandell -Montgomery

Norma Jean Robbins, Stafl’ Supporn—
Montgomery

Commitiee IT

James E. Simpson, Chairman— Birmingham

William Davis T11—Birmingham

Walter W, Kennedy—Onconta

Norma Jean Robbins, Staff Supporn—
Montgomery

Committec on Bankruptcy Law

Richard P, Carmody, Chairman—
Birmuingham

Theodore L. Hall—Mobile

David Lee Jones—Guntersville

Gene A, Marsh—University

Robert E. Moorer—HEirmingham

Robert P. Reynolds—Tuscaloosa

Robert B. Rubin—Rirmingham

Romaine 8. Scott IITI—Mobile

C. Winston Shechan, Jr.—Montgomery

Tazewell Shepard—Huntsville

Lawrence B, Voit—Muobile

Anne L. Maddox, YLS Representative—
Tuscaloosa

Mary Lyn Pike, Staff Lizison—Montgomery

Committee on Correctional Institutions

and Procedures

John C, Watking, Chairman—University

Michael D). Godwin, Vice Chairman—
Brewton

Wialter A. Baker—Huntsville

Thomas B. Estes—I"henix Ciry

Gordon L. Ladner—Bessemer

Joe B, Powell—Decarur

E. T. Rolison, Jr.—Muobile

Edward H. Stevens—Birmingham

Jacquelyn Lufkin Stewart—Montgomery

Dan C. Totten—Athens

Abigail Turner—Maobile

Mathan G. Watkins, Jr.—Livingston

G. Douglas Jones, YLS
Representative—Rirmingham

Mary Lyn Pike, Staft Liaison—Montgomery

Committec on Family Law

Samuel Rumore, Jr., Chairman—Birmingham

Vanzetta Penn Durant, Vice Charrman—
Montgomery

Stephen R. Amold—Birmingham

Joseph V. Barker—Stevenson

Thomas H. Brown—Birmingham

Thomas A. Deas—Mabile

Cody W. Foote—Opelika

Barry A. Friedman—Maobile

Arthur H. Groover—Hanselle

Ronald C, Higgins—Gadsden

Patrick P. Hughes—Anniston

Raobert L. Humphries—Montgomery

Billy Carl Jewell—Ethelsville

Earl V. Johnson—Andalusia

Paul H. Mann—Montgomery

James L. Martin—FEufaula

Jane C. McFerrin—Birmingham

Gerald B. Paulk—Scorsborn

Martin Bay—Tuscaloosa

P. Vaughan Russell—Sclma

Honorable James D Sloan, Jr.—Anniston

Jerrilee P, Sutherlin—Huntsville

Eugene P, Whitt—Montgomery

James &, Witcher, Jr.—Birmingham

Wanda D, Devereaux, YLS Represenrarive—
Montgomery

Mary Lyn Pike, Staft’ Liasson—Momgomery

Committee on Lawyer Public Relations,

Information and Media Relations

James E. Hart, Jr., Chairman—Brewton

W. Michael Atchison, Vice Chairman—
Birmingham

W. Mark Anderson IIT—Monrgomery

Lynn Baxkey Ault—Birmingham

Donald M. Briskman—Maobile

Anthony L. Cicio—Birmingham

John R. Lavette—Rirmingham

Charles Michael Quinn—Birmingham

Larry L, Raby—Tuscaloosa

James H. Sl:u‘m:s—ﬂin‘ninghm

Susan M, Tuggle—Huntsville

Charlie D. Waldrep—Birmingham

George K. Williams—Huntsville

James E. Williams—Montgomery

Charles W. Woodham—Abbeville

Frank M. Young III—Birmingham

Carleta Roberts, YLS Representative—
Birmingham

Jen Nowell, Staff Liaison—Montgomery

Committee on Legal Education and

Admission to the Bar

Gordon O. Tanner, Chairman—Maobile

Orrin K. Ames [I1, Vice Chairman—
Burmingham

William Shapard Ashley —Montgomery

James U, Blacksher—Muobile

James A. Bradford—Birmingham

Donald E. Corley—Birmingham
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Ronald L. Davis—Tuscalooss

Steven Emens—Univeraity

James Dowlen Hughston— Tuscumbia

F. Raymond Ingram— Birmingham

Honorable H. Mark Kennedy—Montgomery

W. O. Kirk, Jr.—Carrallion

Draniel Clay Lemley—Tuscaloosa

Merceria Ludgood —Mobik

Katherine Elisc Moss—Birmingham

John P. Scott, Jr—Biumingham

Cary ]. Williams—Tuscaloosa

Thomas A. Woodall—Ri

Ronald L. Davis, YLS Representative—
Tuscaboosa

Norma Jean Robbins, Staff Lisison—

Montgomery

Committee on | Services for the
Elderly o

Harold V. Hughston, Jr., Chairman—
Tuscumbia

Margaret Helen Young,

Vice Chairman—Florence
Vance Alexander—Birmi
William B, Arbuthnot—Marion
Marilyn Bradley— Fluntsville
Clayton Davis—Tuscaloosa
Joann L. Fox—Birmingham
Pam G. Gardner—Birmi
Edwin M. Hart—Huntsvi
Willis H. Hendrix—Birmingham
1. E. Janecky—Mobile
Lynne B. Kitchens—Montgomery
Roceo J. Leo—Homewond
Anne Mitchell —Birmingham
James N. Montgomery, Jr.—Talladega
John W, Self—Decatur
I. T. Simonetti, Ir-—Bnrmin'qurn
Richmond Stephens— Birmingham
W. Clark Watson—Birmingham
Laura Jo Wilbourn—Hunesville
Robert E. P

YLS Representative— Birmingham
Mary Lyn Pike, Staff Liaison—Montgomery

Committee on Local Bar Activities and
Services

Thomas H. Eum.]r.,ﬂujmm—ﬂ:nmpnth

lzas Bahakel—Birmingham

Robert T. R. Bailey—Montgomery

John E. Byrd—Dothan

Donald R. Cleveland—West Point, Georgia

William I. Grubb 11— Eufaula

William R. Lewis-— Birmingham

Richard F. Pate—Mobile

Charles H. Rice—Anniston

Charles H. Self, Jr.—Birmingham

Jon B, Terry—Bessemer

Abigail P. van Alstyne—Montgomery

Carol A. Smith, YLS Represesentative—
Birmingham

Mary Lyn Pike, Staff Liaison—Montgomery

Committee on Meeting Criticism of the

Bench and Courts

Parrick W. Richardson, Chairman—
Huntsville

Thomas H. Keene, Vice Chalrman—
Montgomery

Karl D. Friedman—Rirmingham

E. Graham Gibbons— Muoble

Kent Henslee—Gadsden

Honorable Joel Holley—Lafayeree

Jack Natter—RBirmingham

J. Mark White—Birmingham

Iudf: Floyd C. Enfinger, Jr.,
YL5 Represenmnve—Bay Minette

Mary Lyn Pike, Staft Lisison—Montgomery

T Alabams Lawyer

Robert E. Sasser, Chasrman—Maontgomery
Augusta Wilson, Vice Chairman—Mohbile
loseph L. Battle—Hunmville

Leo Costello—Birmingham

John B. Crawley—Troy

Noah F —Tuscalooss

Mark E. Martin—Rirmi
Lester L. M:I.nqrm—h'l:ﬂ‘:“

Thomas H. Sheck—Birmingham

William C. Veal—Birmin

James A. Philips, YLS Representative—Mobile
Reginald T, Hamner, Staff Lizison—

Maontgomery

Committee on Programs, Prioritics and

Long-Range Planning

Charles R. Adair, Jr., Chairman— Dadeville
Albert C. Bulls ITT—T:

Earl F. Hilliard—Birmingham

Sam M. Johnston, Jr.—Maobile

Jane W. Killian—Birmingham

Jon H, Moores—Decarur

H A, Nash—Oneoiia

William D. Owings—Centreville

Hugh W. Roberts, Jr.—Tuscaloosa
Thomas A. Smith, Jr.—Cullman

Harold L.

YLS Representative—Birmingham
Reginald T. Hamner, Seaff Ligison—
Muontgomery

Committee on Sections

I. Michael Tanner, Chairman—Tuscumbia
CEff Cleveland—Prarmville
Douglas E. Dunning—Mobile
John C, Falkenberry—Birmingham
Winn 8. L. Faulk— Daothan
Jonathan E. Lyerly—Birmingham
Robert 5. MacLeod—Robertsville
Michael 8. MeNair—Mobile
William H. Mill:—ﬂ-irmm@am
Chris Mitchell—Birmingham
Laura E. Nolan—Montgomery
Richard F. Dﬂn—ﬂuﬂungjum
L. Wright, Jr.— irmingham
Schu H. Richardson ITI,
YLS Representative—Huntsville
Mary Lyn Pike, Staff Liabon—Montgomery

Committee on the Future of the
Irofession
Richard Thigpen, Chairman—University
David B. Cauthen— Decarur
Bil}r Earl Cook— Brewton

Gregory 5. Cusimano—G

Jack Drake—Tuscaloosa

A. H. Gaede, Jr.—Birmingham

William Ashley Howell 11— Birmingham

James B. Kicree, Jr,.—Bessemmer

Harald Mmidmn

Charles L. Sparks, YLS Representative—
Birmingham

Mary Lyn Pike, Staff Lisison—Montgomery

Cmm&ntmdicmﬁmuﬂhluthg

Christopher G. Hume 111, Chairman—Mohbile
Caroline E. Wells, Vice Charrman—Maobile
Joseph F. Danner—Maobile

Mike Druhan—Mabile

James H. Frost—Mabile

Sid Jackson—Maobile

William R_ 1 B o o

Al Pennington—Muobi

Robert H. Allen, Y15 Representative— Mobile

Ex-Officio members: 1ol presidents of the

Mobile Bar Association (MBA ), the MBA
Auxiliary, and the MBA Young Lawvers
Section

Reginald T. Hamner, Seaff Lizison—
Mary Lyn Pike, Assistant Staff Lisison—
Montgomcry

Committee on the 1084 Mid-Winter

Meeting
Dexter C. Hobbs, Chairman—Montgomery

I. CHfF Heard—Muontgomery
Keith B. Norman—Montgomery

J. Victor Price, lr.—Mul:ﬁrn:n
Edward B. Raymon—Tuskeger

Montgomery

Energy Law Committee

Thomas R. DeBray, Chairman—Montgomery
James J. Sledge, Vice Chairman—Tuscaloos
Claude F. Allison— > Montgomery

John A. Carey—University

Rac M. Crowe—Maobile

Edward G. Hawkins—Mobile

E. Kim King—New Orleans, Louisiana
Alex 8. Lacy—Birmingham

John H. Lair—Rirmingham

William Randall May—Birmingham

Paul Graham McArthur—Birmingham
Robert E. Minor—Rirmingham

James M. Nix—Jackson, Mississippi

YLS Represcrmative—Mobile
Mary Lyn Pike, Staif Liaison—Montgomery

Federal Bankruptey Courts Liaison
Committee

G:mk\#. Finkbohner, Jr., Chairman—

Sonthern District Subcommittee

Irvin Grodsky, Vice Chairman—
Muobile
Donald J. Stewart—Muobile

Middle Districy Subcommittee
Charles N. Parnell 111, Vice Chairman—

Mi
G. M. Harrison—Duthan

Northern District Subcommittee

Charles R. Johanson 111,
Vice Chairman—Birmingham
James 8. Sledge, Vice Chairman—Gadsden
Jack Caddell, Vice Chairman—Decatur
William D, Hngsm-(hdudm
Douglas Key— Birmingham
Alan D. Levine—Birmungham
Wayman G. Sherrer—Onconta
Wilbur G. Silberman— Birmingham
Mary Lyn Pike, Suff Lason—Montgomery

Federal Judiciary Liaison Committee
William N, Clark, Chairman—Birmingham



Novthern District Subcowmnittee

Francis Hare, Jr.—Birmingham
D, Scort McLain—Huntsvlle
Donald B. Sweeney, Jr.—Birmingham

Middle District Subcommittce

George B, Azar—Montgomery
Frank H. McFadden—Muontgomery
Raobert ], Varley—Montgomery

Southern District Subcommittee

Henry H. Caddell—Mohile

Frank MecRight—Mobile

William C. Roedder, Jr.—Muobile

Mary Lyn Pike, Staff Liason—Montgomerny

Finance Committee

Walter R. Byars, Chairman and
President- Elect—Montgomery
James ]. Bushnell, Je.—Birmingham
William T. Coplin, Jr.—Demopalis
Richard 8. Manley— Demopolis
David D. Shelby—Birmingham
Norborne C. Stone, Jr—Bay Minette
Edmon H, McKinley, President,
Young Lawyers Section—Thomasville
Beginald T. Hamner, Staft’ Liaison—
Montgomery

Indigent Defense Committee

Dennis M. Balske, Chairman—Montgomery
William R. Blanchard, Jr.—Montgomery
Hampton Brown—Birmingham
John H. England, Jr.—Tuscaloosa
Thomas E. Haigh—Enterpnise
Deborah J. Long—Birmingham
Mike MecCormick—Birmingham
John E. Rochester—Ashland
Mark Wayne Sabel—Monigomery
Ermnestine 5. Sa Tuskegee
Joel L. Sugnl-—%ﬂzzlmmg‘.
John Edmond Mays,
YLS Representative—Decatur
Mary Lyn Pike, Staff Liaison—Monrgomery

Insurance Programs Committee

J. Mason Davis, Chairman—RBirmingham
C, Wayne Ashbee—Muobile
Reggie Copeland, Jr.—Mobile
Henry Thomas Henzel —Cullman
George H. B. Mathews—Mongomery
Thomas MeGregor—Montgomery
Charles H. Moses III—Birmimgham
Phillip E. Stano—Montgomery
Arthur M. Stephens—Huneswille
Cooper C, Thurber—Mobike
William H. Turner—Montgomery
Marion F. Walker—Birmingham
Cathy 5. Wright—Birmingham
I. Bentley Cwens II1,
YLS Representative—Birmingham
Beginald T. Hamner, Staff Support—
Montgomery

Law Day Committee

Donald H. Brockway, Jr.—Birmingham
V. Wayne Caunsey—Calera

Glenda G. Cochran—Birmingham
Donald B. Harris, Jr.—Birmingham
Honorable Leslic G, Johnson—Florence

Law Day Committee

Bill Keminos—Ozark
Sharon Lovelace—Birmingham
Dennis McKenna—Muohile

I. Anthony McLain—Montgomery

Daniel E. Morris—Anniston

William E. Swatek—Petham

Carol H. Waolfe—Birmingham

Rowena Crocker, YLS
Representative—Birmingham

Mary Lyn Pike, Staff Linson—Montgomery

Legislative Liaison Committee

Frank H. Hawthome, Chairman—
Montgomery

James K. Baker—Birmingham

Tom K. Brantley—Montgomery

John 8, Casey—Heflin

5. Wayne Fuller—Cullman

William I*, Fuller, Jr.—LaFayette

Drayton N. Hamilten—Montgomery

John Higginbotham—Florence

Floyd L. Likins, Jr.—Opelika

Chris Mellwain—Tuscaloosa

Tyrone C. Means—Montgomery

Samuel W, Oliver, Jr.—Birmingham

James W, Porter 11— Rirmingham

Phillip B. Price—Huntsville

Richard Y. Roberts—Montgomery

Kenneth M. Schuppert, Jr.—Decatur

Chandler Kite Stanard—Mobile

William J. Underwood—Tuscumbia

Lanny 8. Vines—Birmingham

Gary P. Wolfe—Birmingham

Claire Black, YLS Represenmarive—
Tuscaloosa

Randolph P. Reaves, Legislarive Liaison—
Montgomery

Beginald T. Hamner, Stafl’ Luison—
Montgomery

Military Law Committee

C. V. Steleenmuller, Chairman—
Birmingham

Bruce N. Adams—Fort McClellan

Major Paul B, Anderson, Jr.—
Charlorresville, Virginia

Will H. Carrall—Washington, DC

Clement ]. Cartron—Huntsville

Major Sanford W. Faulkner—
Charlotresville, Virginia

Richard E. Flowers—Martinez, Georgia

James Bruce Flynn—Montevallo

Drayton N. James—Rirmingham

Edwin K. Livingston—Monigomery

Jan B. McMinn—Muobile

Jack W. Morgan—Maobile

Larry C. Odom—Red Bay

Glynn 8. O"Donnell —Adingron, Virginia

Jerry C. Shirley—Northport

William L. Wallis—West Poine, New York

Bryant A. Whitmire, Jr.—Birmingham

Reginald T. Hamner, Staff Liaison—
Montgomery

Professional Economics Committee

David K. Arendall, Charrman—Birmingham

Robert A. Beckerle—Muobile

William E. Cassady—Camden
Timothy K. Corley—Birmingham
Woodford W, Dinning, Jr.—Demopols
Robert B, French—Fort Payne

Tony 8. Hebson—Birmingham

Ernest H. Hormsby—Dothan

I. Theodore Jackson, Jr.—Montgomery
Patrick A. Jones—Huntsville

Jack Keyes—Bessemer

Michael L. Lucas—Birmingham

James H. McDaonald, Jr.—Maobile
Claude M. Moncus—BRirmingham
Larry U, Sims—Muobile

G. Stephen Wiggins—Tuscaloosa

Thomas L. Stewart, YLS Representative—
Birmingham
Mary Lyn Pike, Staff Liaison—Montgomery

Special Liaison Tax Committee for the

Southeast Region

G ry L. Leatherbury, Jr.,
Chairman—Maobile

William C. Hinds, Jr.—Birmingham

Thomas G. Mancuso—Montgomery

Mary Lyn Pike, Stafl’ Liason—Montgomery

Unauthorized Practice of Law

Committee

Betty C. Love, Chairman—Talladega

M. Dale Marsh, Vice Chairman—Enterprise

Andrew P. Campbell—Rirmingham

Davis Carr—Maobile

Steve B Graham—Florence

Paul M. Heffler— Jasper

Burgin H. Kent—Talladega

Horton H. Little— Luverne

Dwight Mclnish—Dothan

John E. Paluzzi—Birmingham

James C. Pino—Alibaster

Cleveland Poole—Greenville

R. Michael Raiford—Ihenix Ciry

E. Alston Ray—Birmingham

Patrick H. Tate—Fuort Payne

Joseph Daniell Whitehead —Dothan

James C. Wilson, Jr.—Birmingham

J. Fred Wood, Jr—BRirmingham

William C. Wood—Birmingham

Raymond E, Ward, YLS Represenrative—
Tuscaloosa

Alex W. Jackson, Staff Liaison—
Montgomery

TASK FORCES OF THE
ALABAMA STATE BAR

Task Force on a Client Security Fund

for the Alabama State Bar

James 5. Ward, Charman—Birmingham

Walter Blocker—Birmingham

Kathleen Mary Johnson— Birmingham

Warren Josephson—Almnm, Georgia

Susan B. Mitchell—Birmingham

Stephen C. Olen—Mabile

Thomas M., Semmes—Oxford

Lowell A. Wamack—Tuscalisa

David Yen—Opelika

John Wyly Harrison, YLS Representative—
Huntsville

Mary Lyn Pike, Staff Liaison—Montgomery

Task Force on Citizenship Education

Larry B, Childs, Chairman—Birmingham

Clark Carpenter—Talladega

Carney H, Dobbs—Birmingham

Eugenia D. B, Hofammann—Birmingham

Thomas L, Jones—University

Honorable Charles B, Langham—Decatur

Jenelle Mims Marsh—University

B. J. McPherson—Oneonta

Alton B. Parker, Jr—Birmingham

Ramsey K. Reich—Birmingham

Phillip J. Sarris—Birmingham

Darrell L. Schlotterback—Montgomery

Michael A. Tanner——Birmingham

Robert E. Willisson—Huntsville

James Anderson, YLS Representative—
Montgomery

Mary Lyn Pike, Staff Lisison—Montgomery
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Task Force on Disciplinary Functions

Harry Gamble, Jr,, Chairman—Selma

Edward M. Patterson, Vice Chairman—
Montgomery

Thack H. Dyson—Foley

Grodsky—Mobile

Joseph G. L. Marston—Montgomery

John E, Medaris—Alabaster

Wendell Mitchell—Luverne

Carol Jean Smith—Montgomery

Allan M. Trippe—Birmingham

R. Dak Wallace, Jr.—Bumingham

James A, Yance—Maobile

John T. Crowder, Jr., YLS Representative—
Fairhope

Alex W, Jackson, Seaff’ Lisison—
Montgomery

Task Force on Interests of Nonresident
Members

Fred M. Acuff, Jr., Chairman—Memphis,
Tennessce
Gene W. Arant—Los Angeles, California
Barbara L. Blackford —Dallas, Texas
Charles C. Carter—Columbus, Georgia
Quentin Crommelin, Jr.—Washington, DC
David G. Holmes—Fast Point, Geargla
Hugh M. Mikon—Wastpor, Connecticut
Forrest L. Tmmnr--l.nﬂcum. Colorado
Carol Suc Nelson, YLS Representative—
Birmingham
Mary Lyn Pike, Staff Liaison—Montgomery

Task Force on Judicial Evaluation,
Election and Selection

Honorable Thomas 5. Lawson, Chairman—
Montgomery

Hugh A. Nash, Vice Chairman—Oneanta

J. Donald Banks—Maobile

Honorable G. Ross Bell—Birmingham

Honorable Jeri Blankenship—Huntsville

Michael B, Bryan—Arab

Quentin Q. Brown, Jr.—Birmingham

Honorable William [ Alcxander City

Fournier ). Gale 111 Birmingham

Aley A. Kitchings, Jr.—Bimungham

Ralph 1. Knowles, Jr.—Tuscaloosa

Thad G. Long—Birmingham

Juhn C. l"ly-m—'rmlmu

Judson E. Tomlin, ',lr+ Rirmingham
William J. Trussell—I'ell Ciry
Cleophus Thomas, YIS Representanive—
Birmingham
Mary Lyn Pike, Staff Liaison—Montgomery
Task Force on Lawyer Alcohol and
Drug Abuse

Honorable Val L. MeGee, Chairman-—Crark

R. David Christy—Birmingham

Jack Crenshaw—Montgomery

Richard . Lehr—Birmingham

Honorable Joshua 5. Mullins—Rirmingham

Michael T. Murphy—Muobile

Walter J. Price, Jr.—Huntsvalle

Clarence W. Shaughter— Daothan

Joyee May Winston—Birmingham

Howard M. Belser, Jr., YLS
Representative—Decatur

Mary Lyn Pike, Staff Liaison—Montgomery

Task Foree on Legal Services to the
Poor

A. Hollis Geer, Chairman—Birmingham
Ira A, Bumim, Vice Chairman—
Manegomery

Tiw Alabama Lawyer

W. Terry Bullard—Dothan
Kenneth Cain, Jr.—Birmingham
Richard T, Dorman—Maobile
Rick Harris—Montgomery
Hudgins—

I Vincent Low—Birminghain
Benjamin H. Richey—Russellville
Charles G. Spradling, Jr.—Birmingham

R. Verin—
l.aﬂ: L. Wiggins, Jr.—Birmingham
Larry David Kiziah, YIS Reprosentative—
Birmingham
Mary Lyn Pike, Sraff Liaison—Montgomery

Task Force on the Antitrust
Implications of Bar Activities

James L. Shores, Jr., Chairman—
Birmingham

Susan Beth Farmer, Vice Chairman—
Maontgomery

Pamela Willis Baschab—Foley

William 5. Halsey, Jr.—Anniston

]. Forrest Hinton—New Orleans, Lowsiana

Lewis W. Page, Ir.—Birmingham

John D, Saxon—Washingron, DC

Harold See—LUniversity

Marshall Timberlake—Birmingham

Mark A. Stephens, YLS Representative—
Tuscaloosa

William H. Morrow, Stafl Linison—

Montgomery

Task Force on the Establishment of a
Litigation Section

L. Tennent Lee 11, Chairman—Huntsville
Ralph D. Gaines, Vice Charman—Talladega
John R. Benn—Florence

Mark 8. Boardman—Birm

Charles Cleveland—Birmingha

John Keith Givens—Diothan

C. William Gladden, Jr.—Birmingham
Walter Henley—Northport

Roger 5. Momow—Montgomery

Ray O. Noojin, Jr.—Birmingham

Ezra B, Perry, Jr.—Birmingham

Michael C. Quillen—Birmingham

W. E. Ru Birmingham

Henry I'Lt:.:llﬁ.e;.—l-'km:

Griffin Sikes, Jr.—Birmingham

Paul E. Skidmore—University

L. Vastine Stabler, Jr.—Birmingham
Harold Stephens—Huntsville

Vernon L. E"ﬂll H—RBirmingham

Jere F. White, Jr.—Birmingham

Celia Collins, YLS Representarive—Maobile
Mary Lyn Pike, Staff Liaison—Montgomery

Task Force to Evaluate Peer Review as a

Means of Increasing Lawyer
Competency
Louis B. Feld, Chairman—University
Boozer Downs— Birmingham
Stephen T, Etheredge— Dathan
John C. Fm—ikhhnlrr
Curtis O, [1—Barmingham
William C. MeCain—Tuscaloosa
Mark C. McDonald—Montgomery
Linda 5, Perry—Muobile
G. Randall Spear—Auburn
—Montgomery
F. 5. Weaver—Arab
1. Michael Williams, Sr.—Auburn
Harold L. Wilson—Huayneville

David M. W Birmungham

Jane Lecroy Brannan, YLS Representarive—
Montgomery

Mary Lyn Pike, Stalf Lisson—Montgomery

Task Force to Evaluate the Lawyer
Explosion in
Emest L. Potter, Chairman—Huntsville
Thomas M. C-l.rmlh.cri. Jr., Vice

J. Huntley Johnson—3othan

J. Thomas King, Jr.—Birmingham

Abram L. Philips, Jr.—Mobile

W, Srancil Srarnes— i

William R. Stokes, Jr.—Brewton

Dan Warnes—Guntersville

William Keith Watkins—Troy

Eleanor 5. Gathany, Y15 Representative—

Brrmingham
Mary Lyn Pike, Staff Lisison—Montgomery

Task Force to Evaluate the Place of
Lawyer Advertising and Solicitation
in Alabama and the of Canon 2
of the ABA Cide of Professional

Responsibiliry

Wade H. Morton, Jr., Chairman—
Columbiana

KEnox Vice Chairman—Montgomery
Norman Bradley, Jr.—Huonoville
Gregory C. Cotton— Birmingham
Stephen N. Dodd—Montgomery
James R. Foley-—Hunsville
Douglas [. Fricdman—Birmingham
Bruce A. Gardner— Huntsville
William H. Kennedy—Tuscaloosa
Thomas D. McDonald—Huntsville
Anita Leslic Miller— Bu'mmgli;u
Stanley E, Munsey—Tuscum
Martha Jane Patton— Birmingham

H. Phillips—henix Ci
m-n T. Pawell—Decarur i
William H. Saliba—Mobile
Daniel G, Sayers—Maolbile
Terry McElheny, YLS Representative—

Birmingham

Alex Jackson, Staff Lason—Montgomery

Task Force to Study Lawyer Political
Action Cnmmr{:u

Richard H. Gill, Chairman—Maontgomery
Jerry W. Powell, Vice Chairman—
Barmi
Donald R. Adams— Tuscaloosa
Joc 8. Bailey—Aibum
Jere L. Beasley—Mont
Mack B. Binion—Mobile
Earl C. Bloom, Jr.—Birmingham
John Wﬁg Harrison—Hunesville
. Heninger—Birmingham

Hogan IIT—Birmingham

wﬂ-:‘ttrm'm ll:.nve—'l':!nu:kgl
L

Edward McFerrin—Greenville
Charles I, Rosser—Tuscumbia
Al ], Sansone—Montgomery
Rufus R. Smith, Jr.—Dothan

Ben Spratling—Birmingham

James A. Ym—hlnbi

Allen B, Edwardy, Jr., YLS Representative—
Selma

Mary Lyn Pike, Staff’ Liason—Montgomery



Recent
Decisions
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Jolm M. Millimg, Jr., a member of the
Montgomery law firm of Hill, Hill, Carter,
Franco, Cole & Black, received bis B.S.
degree from Spring Hill Collgge and J.D.
from the University of Alabama.

David B. Byme, Jr., a member of the
Montgomery law firm of Robison & Belser,
P.A., received both bis ¢ de-
gree and |.D. from the University of Ala-
bama,

Mr. Byme and Mr. Milling are co-authors of thns section of The Alabama Lawyer
concerning significant decisions in the conrts. My, Byrne will cover the criminal avea and My.

Milling the anl.
Recent Decisions of the
Supreme Court of
Alabama—<Civil
Asbestosis case . .. apportioned to conform with the pre-

statute of limitations

Cazalas v, Jolms-Manville Sales Corp.,
17 ABR 2870 (July 8, 1983), In this
case, the Supreme Court held thar Act
No. 80-566 (eftective 5/19/79) permits
the plainoff to recover all damages to
which he is entitled, including damages
which may have occurred more than one
year prior to filing the complaint, pro-
vided the plaintff filed suit within one
vear of the date he “through reasonable
diligence should have reason to discover
the injury giving rise to such civil ac-
tion.” The Supreme Court stated that its
holding did not violate Section 95, Ala-
bama Constitution 1901, because Sec-
tion 95 merely prohibited the legislature
from reviving a cause of action. Section
95 does not require that the damages be

The Alabmma Lawyer

scriptive period for filing suit. The Su-
preme Court also held that an asbestos
manufacturer’s breach of a duty to warn,
withour more, while actionable, does
not rise to the level of frandulent con-
cealment and, hence, does not toll the
running of the stature of limitations.

ex-spouse’s
ts not

Ex parte: R. W. Pires (R. W. Pitts as
Administrator of the Estate of Carol Pirts
Palmer), 17 ABR 2734 (July 1, 1983).
In a case of first impression, the Supreme
Court affirmed the court of appeals
which had held thar a divorce decree did

ension plan

not affect the ex-spouse/beneficiary’s
right to receive accumulated death ben-
cfits under a retirement pension plan.
The Supreme Court also reaffirmed
Flowers vs. Flowers, 224 S0.2d 590 (Ala.
1969), which had held that divorce docs
not affect an ex-spouse /beneficary’s
right to receive group life insurance ben-
cfits in the absence of a clause in the
policy. The Supreme Court, however,
noted that the separation agreement exe-
cuted at the time of the divorce made no
specific mention of the pension plan.

Foreclosure—*due-on sale™
Tierce vs. APS Co. explained

Powell vs. Phenix Federal Savings and
Loan Asoe, 17 ABR 2564 (June 17,
1983). In this case, the Supreme Court
seized the opportunity to amplify Tierce
v, APS Co., 382 50.2d 485 (Ala. 1980),
holding that a trial court exercising its
equity powers could in proper cases re-
fuse to enforce a “duc-on sale” clause
when the particular circumstances of the
case render accelerarion and foreclosure
inequitable or unconscionable. Thus,
even though the duc-on sale clause is not
per e invalid, and even though the trial
court finds that the clause serves a “vahid
business purpose,” for example, o ob-
tain a higher interest rate, the trial court
may yet refuse to enforce that clause on

equitable principals.

Insurance. ..
Utica Mutual re-examined

Wixom Brothers Co. vs. Truck Insurance
Exchange, 17 ABR 2403 (June 3, 1983).
The Supreme Court reconsidered its
holdings in Utica Mutual Insurance Co.
vs. Tuscalooss Motor Co., Inc., 329 So.2d
82 (Ala. 1976}, and in this case held thar
the public policy of Alabama would nat

it the court to enforce an insurance
clause which excluded liability when the
incident giving rise to the bodily injury
occurred after the policy’s period of
coverage. The insuring clause limited the
legal obligation to pay damages to events



which produced bodily injury daring the
polscy period.

In Utica, supra, the Supreme Court
disapproved of the policy limiration but
nevertheless enforced it In this case,
however, the Supreme Court stated that
Alabama public policy favors contracs
of insurance which make the insurer’s
coverage concurrent with the time of the
mnsured's culpable conduct. The private
right to contract must yield to public
interest,

Torts, invasion of the right of
n L

m 652B Restatement

adopted

Phillsps vs. Smalley Mamtenance Ser-
pices, Inc., 17 ABR 2343 (June 3, 1983).
In a certified question, the Supreme
Court specifically adopred the language
of Restatement (Second) of Torts, Section
G528 ( 1977) as the law of Alabama con-
cerning the tort of “invasion of privacy.”
Concerning Section 652B the Supreme
Court held that: (1) a defendant need
not actually acgusre intormation about
the plaintiff's private activiries through
intrusion before the cause of action is
established; (2) the “publicanon™ or
“communication” of the plainaff's pn-
vate information to a third party is nota
necessary clement of Section 652B lia-
bility; (3) “cdandestine” or “surrcptiti-
ous™ actions by the defendant are not
necessary clements of Section 6528 lia-
bility; (4) it is not necessary that the
defendant intrude upon a physical place,
analogous to a trespass, before liability
may be predicated; (5) the intentional
tort allows assessment of damages for
mental and emotional suffering, shame,
or humiliation and any other special
damages which proximately result from
the wrongful intrusion.

Torts ...
Section 6-5-218, statute of
repose unconstitutional

Jackson vs. Mannesman DeMag Corp.,
17 ABR 2876 (July 8, 1983). In this

case, the Supreme Court for the third
time held that the statute of repose re-
garding improvements to real estare,
Sectnion 6-5-218, Ala. Code, 1975, was
constitutionally infirm. Section 6-5-218
abolishes causes of action for injuries
caused by improvements to real property
over seven years old. The statute was
designed to protect architects and con-
tractors.

This time the Supreme Court held
that the statute violares Section 13, Ala-
bama Constitution, 1901, because it not
only limits the period of time during
which an action could be broughr but
also prevents a cause of action from ac-
cruing after seven years. The Supreme
Court declined to distinguish this statute
of repose as to improvements to real cs-
tate from the statute of repose as to man-
ufactured products invalidated in
Lankford vs. Sullivan, Loy and Hagerty,
416 50.2d 996 (Ala. 1982).

Recent Decisions of the
Supreme Court of
A]agama—Criminal

Medicaid fraud prosecution . . .
Eenue where the physician
ves

The Supreme Court of Alabama, in an
opinion with far-reaching effects, ruled
that a violation, if any, of Section 22-
1-11 (Medicaid fraud) occurs when the
Medicaid application for payment is
completed in the physician’s office in the
county which he resides.

In reaching its conclusion the Su-
preme Court reasoned:

[Wie perceive nothing in the lan-

ﬁtﬂgc of the statute evidencing that

¢ offense therein proscribed re-

clum:d receipt by, or reliance u

the part of, the Medicaid Agency of

the allegedly false claim in order

that the oftense be completed or

consummated . . .

[T Voe crime is complete, once one, with

tnEent o , makes or cavuses to

be made or assists 1 the prepavation of

any false statement, representation or

omission of @ material fact in any

daim or application for any payment.

Finally, the court concluded that the
defendant had the right to be tried in
Mobile County if the venue laws are to
be fairly and justly applied and not
applied so as to require him to bring all
his witnesses and records a distance of
almost two hundred miles from where
he resides and where the alleged offense

was consummated.

“Other acts of misconduct™
must be relevant to the
indicted offense

Ex parte Lee Killough, 17 ABR 2908
(July 8, 1983). The defendant was
charged with a theft of a portable build-
ing which belonged to the State of Ala-
bama in violation of Section 13A-8-3
Ala. Code 1975. Duning the course of the
trial, the state sought to prove other acts
of misconduct by the defendant through
testimony from two witnesses. Their
testimony linked the defendant to a
number of alleged criminal conspiracies
not charged in the indicoment, including
acts of bribery, bid-rigging and
kickbacks.

The dispositive issue was whether the
trial court erred in admitting uncharged
acts of misconduct in light of the defen-
dant’s contention that evidence of bid-
rigging, bribes and kickbacks bear lirtle
or no relationship to the crime charged.
The state asserted that the extrinsic evi-
dence of the defendant’s involvement
with bribery, kickbacks and bid-ngging
was admissible under either the intent or
common plan or scheme exception to
the so-called “exclusionary™ rule. See
MeElroy at Section 69.01(5 ). The state
contended the theft of the building was
one facet of a larger scheme between the
defendant and his confederate to un-
lawfully enrich themselves.
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The Alabama Supreme Court rejected
the state’s argument, thereby limiting
how far afield a district attorney can go
with extrinsic act evidence,

Justice Embry stated in pertinent part:

The fatal flaw in the [state’s] rea-
soning is that such an extensive
conspiracy was neither charged in
the indictment, nor is the evidence

of such other offenses relevant o

this offense for which he was in-

dicted. Evidence offered under the

exceptions to the exclusionary rule

must be relevant to a crime

charged, rather than to an un-
charged conspiracy. In other
wonE, evidence of other crimes
must be both relevant and material,
{ Emphasis ours).

Finally, the court noted thar “bid-
rigging, bribery and kickbacks are so un-
connected by circumstances with the
crime of theft of a portable building that
proof of these acts has no bearing on the
ultimate issue of guilt and is therefore
inadmissible.”

Physician’s prescription ...
not a violation of the
controlled substances act

Ex parte H. Ray Evers, 17 ABR 2529,
(June 10, 1983). H. Ray Evers, a
licensed practicing physician, was in-
dicted, tried and convicted in the circuit
court of Houston County for violating
Section 20-2-70(a) Ala. Code, 1975,
which prohibits the possession, sale or
transfer of controlled substances. The
evidence at trial revealed that Evers had
written a prescription for amphetamines
for an unlicensed pharmacist who turned
out to be an undercover agent. The pre-
scription for amphetamines was in fact
filled by a pharmacy. The reason given
for furnishing the amphetamines to the
undercover agent was in response to his
request to have something to keep him
awake on a long automobile trip.

In reversing the conviction the Su-
preme Court of Alabama declared that
under the facts of this case Section 20-
2-70(a) Ala. Code, is not applicable to
the act of a licensed physician writing a
prescription which is in turned filled by a
pharmacy.
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Recent Decisions of the
Supreme Court
of the United States—

Criminal

The erosion of Aguilar and
Spinelli

Illinois v. Gates, 81-430 (June 8,
1983). In a plurality opinion, the Su-
preme Court abandoned the rigid
“two-pronged test” under Aguilar and
Spmelli for determining whether an in-
formant’s tip establishes probable cause
for the issuance of a search warrant. Inits
place, the Supreme Court announced its
“totality of the circumstances approach.”

On May 3. 1978, the Bloomingdale,
[llinois Police Department received an
anonymous letter which described
Lance and Sue Gates as dope dealers.
Specifically, the letter stated that the wife
would drive their car to Florida on May
3 to be loaded with the drugs and that
the husband would fly down in a few
days to drive the car back, that the car'’s
rrunk would be loaded with the drugs,
and that the Gates presently had over
§100,000 worth of drugs in their base-
ment. Acting on this tp, police officers
verified thar the husband had made a
reservation on a May 5 flight to Florida.
DEA agents conducted surveillance and
verified thar the husband took the flight
and stayed overnight in a motel room
registered in the wife’s name. The fol-
lowing morning, Gates left with a
woman in a car bearing an [llinois license
plate. A search warrant for the Gates’
residence and automobile was obrained
from an Illinois state court judge based
upon the Bloomingdale police officer’s
affidavit setting forth the foregoing facts
and a copy of the anonymous letter,
When the Gates arrived at their home,
the police were waiting and discovered
350 pounds of marijuana in their car
trunk in addition to other contraband
inside the house.

Prior to the defendants’ trial on
charges of violating state drug laws, the
trial court suppressed all of the items
seized. The Illinois appellate court af-
firmed. The llinois Supreme Courr also
affirmed, holding that the letter and af-

fidavit were inadequate to sustain a de-
termination of probable cause for is-
suance of the search warrant under the
doctrine of Agudar and Spinelli. The T1-
linois Supreme Court specifically held
that the information provided to the
magistrate failed to satisfy the “two-
pronged test” of (1) revealing the in-
formant’s basis of knewledsge and (2) pro-
viding sufficient facts to establish the
informant’s veracity or reliability.

Justice Rehnquist writing for the
majority held that the rigid “rwo-
pronged test” under Aguilar and Spinells
for determining whether an informant’s
tip establishes probable cause for is-
suance of a warrant is abandoned, and
that the “totality of the circumstances”
approach is substituted in its place. The
majority reasoned that the elements
under the “two-pronged test” concern-
ing the informant’s “veracity,” “reliabil-
ity™ and “basis of knowledge” should be
understood simply as closely intertwined
issues that may uscfully illuminate the
common sense practical question of
whether there is “probable cause™ to be-
lieve that contraband or evidence is lo-
cated in a particular place.

In defining the task which confronts
the magistrate in passing on affidavits
under the warrant requirement of the
Constitution, the court held:

The task of the issuing magistrate
is simply to make a practical,
common sense decision whether

iven all the circuomstances set
orth in the affidavit before him
there is a fair probability that con-
traband or evidence of a crime will
be found in a particular place. The
duty of a reviewing court is simply
to insure that the magistrate had a
substantial basis for coneludin
that probable cause existed. This
flexible, easily applied standard
will better achieve the accommo-
dation of public and private inter-
ests that the Fourth Amendment
requires than does the approach
that has developed from lifg‘nﬂnr
and Spinelli.

The Supreme Court, in reversing,
held thar the judge issuing the warrant
had a substantial basis for concluding
that probable cause to search the re-
spondent and car existed, and thar under
the “totality of crcumstances™ analysis,
corroboration by the police of the details
of the informant’s tip is of significant
value.



Revocation of probation . ..
failure to pay a fine

Bearden v. Geongia, 81-6633 (May 24,
1983). In this case the Supreme Court
held that if a state determines a fine or
restitution to be the appropriare and
adequate penalty for a crime, it may not
thereafter imprison a person selely be-
cause he lacked the resources to pay it.

The defendant pled guilty in a Georgia
trial court to burglary and theft, but the
court, pursuant to the Georgia First Of-
fender's Act, did not enter a judgment of
guilt and sentenced the defendant to
probation on the condition that he pay a
$500 finc and $250 in restitution. The
court ordered the fine and resturution o
be paid $100 on the day sentence was
imposed, $100 the following day and
the balance within four months. The
defendant borrowed the moncy and paid
the first $200, but a month later was lad
off from his employment and despite re-
peated efforts was unable to find other
work, Thereafter, the State filed a peti-
tion to revoke the defendant’s probation
because he had not complied with the
conditions thereof. After a hearing the
court revoked probation, entered a con-
viction and senrenced the defendant to
prison.

Justice O'Conner focused the issue as
follows:

The question in this casc is
whether the Fourteenth Amend-
ment prohibits a state from re-
voking an indigent defendant’s
probation for falure to pay a fine
and restitution, Its resolution in-
volves a delicate balance berween
the acchmbilig; and indeed wis-
dom, of considering all relevant
factors when determining an
propriate sentence for an indi-
vidual and the impermissibility of
imprisoning a defendant solely be-
cause of his lack of financal re-
SOUTCES.

Justice O'Conner concluded thar the
trial court erred in automartically revok-
ing probation simply because the peti-
tioner could not pay his fine and restitu-
tion, without determining thart the peti-
tioner had not made sufficient bona fide
efforts to pay or that adequate alternanve
forms of punishment did not exist.

Sixth amendment . ..
right to counsel

Morrisv. Sloppy, —__ U.S.
81-1095 (July, 1983). The
defendant was charged with vanious of-
fenses against a young female who had
been robbed and sexually assaulted in
her apartment building. Some of the
stolen jewelry was found in the defen-
dant’s possession a few blocks from the
scene, His appointed counsel was unable
to go to trial because of his hospitaliza-
tion, and another lawyer was then ap-
pointed to handle the case a few days
priot to trial. The newly appointed
counsel prepared his defense and indi-
cated he was ready to proceed when his
client objected on the grounds thar his
new lawyer could not have had enough
time to prepare the case and that a con-
tinuance should be granted so that his
prior counsel could handle the case.
After his conviction, the defendant
sought habeas relief based upon his Sixth
Amendment right to counsel. The court

of appeals granted a new trial on the
ground that there should be a “mean-
ingful attorney-client relationship.”

In reversing, Chief Justice Burger
authored a strongly worded opinion
which sets forth distinct limits o the
Sixth Amendment night to counscl.

The Court of Appeals’ conclusion
that the Sixth Amendment right to
counsel “would be withour sub-
stance if it did not include the right
to a meaningful attorney-client
relationship,” 649 F.2d, at 720
(emphasis m:ld::d}, is without basis
in the law, No authority was cited
for this novel ingredient of the
Sixth Amendment guarantee of
counsel, and of course none could
be. No court could possibly
guarantee that a defendant will de-
velop the kind of rapport with his
attorney—privately retained or
E::ridcd by the public—that the

urt of thought part of
the Sixth endment guarantee
of counsel. Accordingly, we reject
the claim thar the Sixth Amend-
ment guarantees a “meaningful
relationship” between an accused
and his counsel.[]]
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With thns tssue, The Alabama Lawyer maugurates a new
[feature entitled “Nuts and Boles.” To be published under this byvline
on a vegular basis will be articles which set fovth basic tenets and
principles which are applicable in various aveas of the legal practice.
The articles are intended to provide the new practitioner with an
mtrodsction to various lgaal subject aveas which are frequently
encountered in the practice of law. Similarly, the articles should
serve as a vefeesher for the established practitioner.

ALABAMA WORKMEN’S
COMPENSATION LAW—
A PRIMER

Nicholas T. Braswell 111

Nicholas T Braswell 111 is a member of the Montgomery law firm
of Rashton, Stakely, Johnston & Garrett. He vecetved bis under-
graduate degree from the University of Alabama and LL.B. from
the University of Alabama School of Law in rods.

A_n Alabama practitioner can scarcely avoid handling
workmen’s compensation claims. Not only have the benefits
been greatly enhanced—a death claim can exceed $90,000—
but also, nearly every workmen's compensation case involves a
potentially important co-employee or third-party action. This
“primer” is designed to help the practitioner deal with the
confusion of the Alabama Workmen’s Compensation Act
(“the Act”) found in § 25-5-1, et seq. Ala. Code 1975,

Since the Act has been amended on a regular basis, it 1s
necessary in each case to utilize the statutory provisions which
were in effect on the date of the injury. Loggins v. Mallory
Capacitor Co., 344 So. 2d 522 (Ala. Civ. App. 1977). The date
of injury is essential in determining the applicable maximum
and minimum weekly benefits.

Workmen's compensation benefits are payable where the
employee is injured or killed as the result of an accident that
arises out of and occurs in the course of his employment
without regard to any question of negligence. Certain willful
misconduct, such as intentional injury, intoxication, willful
refusal ro use a safery device, or willful violation of a law or
safery rule, can bar recovery. Section 25-5-51, Ala. Code 1975.
The burden of proot is on the claimant, Ex parte Little Cababa
Coal Co., 213, Ala. 244, 104 So, 422 (1925), except that if the
employer pleads willful misconduct, etc., he must prove his
plea. Section 25-5-51.

An accident is defined in the Code as, “an unexpected or
unforeseen event, happening suddenly and violently, with or
without human faule . . .7 Section 25-5-1 (8). The courts have
construed this definition to include the inhalation of paint
fumes for several days, Kane v. South Centval Bell Telephone Co.,
Ine., 368 50.2d 3 (Ala. 1979), and willful assaulr by another
emplovee, Tiger Motor Co. v. Winslert, 278 Ala. 108. 176 5o.
2d 39 (1965). In essence, the test seems to be whether the job
caused the injury or death. Kane v, South Central Bell Telephone
Co., Inc., supra.

The requirement that the injury or death must anse out of
the employment involves causation of the accident. The re-
quirement that it must occur “in the course of” the employ-
ment refers to time, place, and circumstances. Wirggrass Comp.
Mental Health Clinic v. Price, 366 So0.2d 725 (Ala. Civ. App.
1978); cert. den., 366 So.2d 728 (Ala. 1979).

The basis for all computations is the average weekly wage as
defined in § 25-5-56(b). In addition to wages paid, the Act
includes as carnings, “whatsoever allowances of any character
made to an employee in lieu of wages are specified as part of the
wage contract shall be deemed a part of his earnings.” Thus,
tips received by waitresses, being part of their wage contract,
are included in their average weekly camnings. S. M. Incorpo-
rated v. Wise, 373 So.2d 868 (Ala. Civ. App. 1979).

In determining an employee’s average weekly wage, the
Alabama Court of Civil Appeals in Farmers Gin Co. V. Rose,
374 So.2d 351 (Ala. Civ. App. 1979), stated the test as fol-
lows:

“(w)hat was the value of the employee’s ser-
vices to his employer calculated as a wecekly
average for the pmccdm fifty-two weeks
which the employer paid or LDntracmd to pay
in money or allowances in lieu thereof.

Thus, the average weekly wage might include tips, bonuses,
travel allowances, room and board, and other fringe benefits or
“perks.” See Volume 2, Larson’s, The Law of Workmen's
Compensation, § 60.12.

The basic and most usual computation is a 52 weck average
of the weekly wage, If the melmfcc has been employed for 52
weeks or more, this method is mandatory and exclusive, Odell
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v. Myers, 52 Ala. App. 558, 295 So.2d 413 (Ala. Civ. App.
1974).

Where the employee has been employed for less than 52
wecks, the average weekly wage is the average of his weekly
carnings divided by the number of weeks he worked, provided,
“results just and fair to both parties will thereby be obtained.”
Section 25-5-57(b). This second method might be used in the
instance in which an emplovee worked for 45 weeks in the
same employment

In the situation where the employment has been so short or
casual that a fair and just average cannot be computed by using
the injured employec’s figures, the Act provides yet a third
method for determining the average weekly wage, In such
instance the 52 weeks average of a worker in the same grade,
employed in the same job by the same employer, can be used.
See Pagterson v. Whitten, 57 Ala. App. 297, 328 So.2d 301
(Ala. Civ. App. 1975) for an application of the third or “com-
parative wage method.” In the event the employer has no such
other employee, the wages of a similar worker, in the same
district, doing the same type work, can be considered.

Temporary Total Disability Benefits

In the usual case, temporary total disability payments con-
sisting of 66 2/3 of the employee’s average weekly wage are
paid to the injured worker while he is healing, subject to a
limitation of 300 weeks. Section 25-5-57(a) (1), The Alabama
Court of Civil Appeals in Defense Ordinance Corp. v. England,
52 Ala. App. 565, 295 So0.2d 419 (Ala. Civ. App. 1974) per
Judge Holmes, has provided a most practical definition of
temporary total disabiliry:

"Tc rary total disability refers to the
of time the employec is recuperating,

|.-. s dm permanent partial
which is mr,hrnmdsu] condition after
maximum improvement has been reached.”

The period of temporary total disability cannot exceed 300
weeks; however, it can exist at different periods, bur it is not
synonymous with unemployment. See Defense Ordinance
Corp. v. England, supra, and Miller v. Childers, 421 50.2d 118
(Ala, Giv. App. 1982). The trial judge can, from all the evi-
dence, make an estimate as ro the duration of temporary total
disability, even past the trial date.

All weekly benefits, including temporary total benefits, are
subg:n to a maximum and minimum limitation as prescribed
in § 25-5-68. The current maximum weekly benefit is $184 and
the minimum is $69. As to temporary total benefits, however,
if the employee’s average weckly wage were less than the
minimum, then he should receive his entire average weekly
wage.

Each June, the Alabama Department of Industrial Relations
determines the statewide average weckly wage which is the
basis for the maximum (66 2/3 of same) and the mimimum
(25% of same). These figures are published by the department
and remain in effect for the 12 months following July 1 of each
year, The maximum and minimum in effect on the date of the
injury continues for the entire claim. Information as to the
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maximum and minimum amounts is available from the De-
partment of Industrial Relations, Workmen’s Compensation
Division, State Capitol, Montgomery, Alabama 36130, tele-
phone 832-5040,

Permanent Partial Disability Benefits

The majority of all workmen's compensation claims involve
permanent partial disability which, in turn, brings into play
one of two statutory divisions, Each division has a separate and
different computation.

First, for lack of a better designation, these in}uﬁrs to spe-
cific members are described as “scheduled injuries.” Section
25-5-57 (a) (3). This injury can be a rotal loss or a proportional
loss of the scheduled member. The Act lists cach member of
the body and combination and ascribes to cach the equivalent
value in number of weeks. Lack of ability to eam is not the test
for loss of a scheduled member and what the employee makes
thereafter is of no concern. Conagra v. Wikite, 348 So.2d
502 (Ala. Giv. App. 1977). Thus, for the loss of a thumb, a
worker receives his temporary total disability benefits and
then, in addition, he receives 66 2/3 of his average weckly
wage cach week for 62 weeks, which is the equivalent valuc in
number of weeks for a thumb as prescribed by the Act.
Another example is loss of an eye and leg for which the worker
reccives 350 weeks,

There is often a dispute as to whether an injury is “sched-
uled” or “unscheduled.” In receiving this dispure the test is:

“when there are rﬁult ing injuries that extend
to other parts of the md interfere with

their efficiency. 'I'I'lmt(:s,:hndulcisand
should not be exclusive.™

Leach Manufacturing Co. v. Puckert, 284 Ala. 209, 224 So.2d
242 (1969). Compare, however, Republic Steel Corp. v. Kim-
brell, 370 So.2d 294 (Ala. Civ. App. 1979) and Logagins ».
Mallory Capacitor Co., supra.

The sccond division, and possibly the most litigated, is the
“unscheduled injuries™ which are often described as injuries 1o
the “body as a whole.” These injuries are dealr with in
§25-5-57 (a) (3) (g), which provides a catch-all mainly to cover
back, hip, and head injuries. Under this section the measure of
damages is the loss of ability to earn wages. Sce Ashley v. Blue
Bell, In¢., 401 So.2d 112 (Ala. Civ. App. 1981).

The weckly benefit for this type injury is computed as 66 2/3
of the average weekly wages X percenrage of loss of ability o
carn wages. These weekly benefits are then paid for 300 wecks.

Another disunction is that the number of weeks paid to the
worker as temporary total disability benefits for an injury 1o
the body as a whole are deducted from the 300 weceks. For a
scheduled member, temporary total disability benefits are not
deducted.

Commonly, partics will settle claims based on a medical
rating, and this is obviously a good guide, but it should be
emphasized that the measure is not physical disability but loss
of the ability to earn wages. In making this determination, the
court will look to other factors as well, See Miller v. Childers,
supra, where the court enumerated other considerations, such



as age, education, vocational training, and experience. Expert
testimony from the vocational and rehabilitative fields is
commonly utilized in these cases,

The weekly benefits, whether for permanent parnal, sched-
uled or unscheduled, toral permanent, or death, can be paid on
a lump sum basis which is the present value of the defined
number of wecks compured at six percent. The parties must
agree and the circuit judge must find that payment in this form
is in the best interests of the employee. Section 25-5-83, Tables
of present value, mmputcd at six percent per annum, are
published by the Department of Industrial Relations, Work-
men’s Compensation Division.

The table of present valuces is used to obrain the factor for the
number of weeks to be paid in a lump sum which is multiplied
by the weekly benefits. Weeks which have acerued, however,
cannot be commuted. Normally, the only parties whose
agreement 1s required to obtain a lump sum settlement are the
employer and employee. An insurer does not have to approve
such lump sum settlement. Sce Connty Conl Co. of Alabama v.
Bush, 251 Ala. 25, 109 So. 151 (1926).

Examples of computation of compensation for the loss of a
scheduled member and compuration of an unscheduled or
body as a whole injury are as follows:

Example I—Computation of loss of scheduled member:

FACTS: Claimant on December 1, 1981, suffered a traumatic
amputation of his left arm, five inches below his elbow, in an
accident arising ourt of and occurring in the course of his
employment. His average weekly wage was $200 and he had a
wife and two minor children. He has been paid temporary total
disability benefits for 18 weeks, along with all necessary medi-
cal, hospital, etc. He is agreeable to accepting a lump sum
settlement and his employer is agreeable to this disposition.
Sertlement dare is April 26, 1982,

Computation of compensation:
$200.00 average weekly wage X 66 2/3 = $133.34

Theretore, claimant is enritled to receive as a weekly benefit
§133.34 for 170 weeks per schedule for loss of hand.

Temporary total aleeady paid, 18 weeks X

$133.34 = 8240012
(no credit allowed for this)
3 weeks accrued, 4-5-82 to 4-26-82,
$133.34 X 3 = 400,02

If compensation paid weekly, 167 wecks X
$133.34 = 822.267.78

Commuted: Factor from Table of Present

Values, 152.6374 X §133.34 §20,352.07

Plus 3 weceks already accrued (3 X $133.34) 400.02

Lump Sum Settlement $20,752.69

Total settlement §20,752.69

Temporary total disability already paid 2,400.12
Total compensation paid (plus all medical,

hospital, artificial members required) §23,152.81

7z

Example II—Computation of permanent partial injury
to body as a whole (nonscheduled injury,
e.g., back injury)

FACTS: Claimant suffered a hermiated intervertebral disc at
L5 in an accident occurring on January 2, 1982. His average
weekly wage was $175. He has a wife and two children and he
has been paid 12 wecks temporary total. The treating or-
thopedic surgeon rated his permanent disability as 10% to the
body as a whole. Both parties agree that claimants wage loss
was 10% and that the claim be settled on a lump sum or
commuted basis. Sertlement dare is April 24, 1982,

Computation of compensation:

§175.00 average weekly wage X 66 2/3 = $116.73
Temporary total paid to 3-27-82, or 12

weeks §116.73 X 12 (credic allowed for

these weeks) $1,400.76
Permanent partial:

$116.73 X 10% = $11.67 weekly rate
300 weeks allowed
=12 weeks temporary total already paid
288 weeks due at permanent partial rate
— 4 weeks permanent partial accrued for

period 3-27-82 to 4-24-82

284 weeks that can be commured
Factor from Table of Present Values,

2455267 X 11.67 2.865.30
4 weeks due X 11.67 A46.68
Lump sum settlement (plus medical, hospi-

tal, erc.) $2911.98

Total Permanent Disability

Total permanent disability is specifically defined in
§ 25-5-57(4)(d) as the permanent and rtotal loss of both cyes,
or the loss of both arms at the shoulders. This section then
more generally describes a rotal disability as a physical or
mental impairment resulting from an accecident which totally
and permanently incapacitates an employee from working at
or being restrained for gainful employment. The courts have
defined toral disability as, “inability to perform the work of
one’s trade or inability to obtain reasonably gainful employ-
ment.” This is, of course, a question of fact. Sec Brunson
Milling Co. v. Grimes, 267 Ala. 95, 103 So.2d 315 (1959);
Den-Tal-Ese Manufacturing Co. v. Gosa, 388 S0.2d 1006 (Ala.
Civ. App. 1980).

The weekly benefits due for total disability are at the identi-
cal weekly rare as compured for temporary total, thatis, 66 2/3
of the average weekly wage, subject to the same maximum and
minimum. Such benefits are paid, as nearly as possible, to the
employee’s regular pay schedule unless there is agreement
otherwise. Total permanent disability can be paid in a lump
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sum, but only with the agreement of both parties and approval
of a circuir judge.

Total permanent weekly benefits are due for no certain
period but for the duration of the disability. It is commonly
described as lifetime, but § 25-5-57 (4) (b) provides that a
petition to alter, amend, or revise can be filed if, as a result of
physical or vocational rehabilitation or “otherwise,” the dis-
ability is no longer a permanent, total disability.

In the event an employee is receiving compensation for a
disability, whether temporary, permanent partial, or total
permanent, and dies as a result of the injury, all compensation
he has received shall be deducted from the compensation due
his dependents for his death. Section 25-5-58 ( 5). This section
also provides that if an employee has sustained a permanent
partial or permanent total disability and the court has cither
adjudged the extent or the parties have agreed as to the
extent of the injury and the employee dies from reasons other
than the injury, the dependents will be entitled to the balance
of payments the employee would have received. In no case
shall the dependents receive more than the 500 weeks pro-
vided for a death benefit.

Death Benefits

Dicath benefits are computed on a different percentage,
according to the number of dependents the employee had. If
there is only one dependent, he will receive 50% of the em-
ployee’s average weekly wage for 500 weceks. Ifthere are two or
more dependents, they will receive 66 2/3 of the average
weekly wage. Both, of course, are subject to the maximum
and minimum limitations and all death benefits are subject to
dependency, There is a provision for partial dependents
which allows such individuals to receive only the proportion
of the benefit allowed for total dependents that the deceased
employee's contribution bears to the total support of such
partial dependents, Section 25-5-60(d).

The death benefit can be paid without administration or
guardianship. The circuit judge can provide for payment to
any other person for the use and benefir of such dependent.
This is more useful in the situation where dependents are in
different households as the result of divorce or illegitimacy.
Since there is no guide as to how much each individual depen-
dent is entitled to, the circuit court has inherent authority to
apportion the weekly death benefits among the various depen-
dents. Ex parte Blansit, 380 S0.2d 859 (Ala. 1980).

While weekly death benefits are payable for 500 weeks, they
are not due if dependency ceases by reason of death or mar-
riage of such dependent. Also, benefits cease if the dependent
child reaches the age of 18 (an exception would be if the minor
were physically or mentally incapable of earning) or marries.
See Central Iron & Coal Co. v. Coker, 217 Ala. 472, 116 So.
794 (1928). In the event dependency ceases for any depen-
dent, the remaining dependents or dependent would receive
that amount of the weekly benefit they would have been
entitled to had they been the only dependent at the time of the
employece’s death, If there are no remaining dependents, no
further compensation would be owed. Dependents and the
order of their taking are defined in §§ 25-5-61 through
25-5-065.

The Alabamna Laayer

A hypothetical death claim might involve the following facts
and computation of the benefit:

Example [II—Computation of Death Benefit

FACTS: Deceased employee was killed in an accident arising
out of and occurring in the course of his employment on
January 2, 1982, He left a wife and one child, age 17, who was
born on June 5, 1964. Deceased’s average weekly wage was
$200. Settlement is not to be in a lump sum.

Computation of compensation:

Two dependents = 66 2/3 of average weekly
wage $200.00 X 66 2/3 = §133.34

One dependent = $200,00 X 50% = £100.00
Therefore, claimants are entitled to §133.34

X 22 weeks § 2,933.48
When the child becomes 18 {on June 5,

1982), compensation rate is reduced to

£100.00, $100. X 478 weeks 47,800.00
Toral compensation payments (plus medical,

hospital, etc.) £50,733.48
Plus funeral expenses §1,000.00
Plus Second Injury Trust Fund 100,00

Medical and Rehabilitative Benefits

The employer is liable for all reasonable and necessary medi-
cal and surgical treatment required without any limitations as
to time or amount. Section 25-5-77. This includes artificial
members, crutches, drugs and would also include psychiatric
treatment if found to be related to the work injury. Fruehanuf
Corp. v. Prater, 360 So.2d 999 (Ala. Civ. App. 1978). In
defining physicians, the statute also includes chiropractors.

The employer has the right to the initial selection of physi-
cians. If the treatment is by an unauthorized physician, the
employer will not be responsible for his charges. Condry ».
Jones Farm Eguipment, 358 So. 2d 1030 (Ala. Civ. App.
1978). However, if the employee is not satisfied with the
employer’s selection of physicians, he can notify the employer
and a second physician will be selected. Unreasonable refusal
to submit to examination and treatment can result in the
suspension of compensation during the period of refusal. See
Black v. Daniel Ornamental Ivon Co., 351 50.2d 578 (Ala. Civ.
App. 1977), cert. den. 351 So.2d 576 (Ala. 1977).

Finally, if the employer elects, the employee must undergo
vocational rehabilitation ar the employer's expense. By the
same token, an employee has the option to undergo vocational
rehabilitation at the employer’s expense if the treating physi-
cian concludes that the employee is unable to return to his
former employment. Section 25-5-77(c). If the employee re-
fuses vocational rehabilitation, he can lose his right to compen-
sation during the period of refusal, and thisisa question of facr
for the trial judge. See /. 8. Walton & Co. v. Reeves, 396 So.2d
699 (Ala. Civ. App. 1981).[]
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Alabama State Representative Jim Campbell, and Senators Jim
Smitly and Don Harvison veceive Certificates of Appreciation from
the Alabama Law Institute for their support of the Limited
Partnership Act bill. Thase sponsovers of the bill who ave not pictured
include Senators Reo Kivkland and Eavl Hilliavd, and Represen-
tattves Jolm Casey and Rick Manley.

Legislature Adopts Institute Bills

Thu Alabama Legislature unanimously approved and the
governor has signed into law the Limited Partnership Act and
the Professional Corporation Act. Both will become effective
January 1, 1984

Liumited Pavinership Act

The Limited Partnership Act (Act No. 83-513) sponsored
by Senators Jim Smith, Don Harrison, Reo Kirkland and Earl
Hilliard and Representatives John Casey, Rick Manley and
Jim Campbell passed the legislature withoutr amendment. The
revision was the work of a committee chaired by Mr. Richard
Cohn of Birmingham with Professor Howard Walthall of the
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Robert L. McCurley, Jr.

Randolph P. Reaves

Cumberland School of Law serving as draftsman. Sece 44
Alabama Lawyer 162 (May 1983).

Professional Corporation Act

The Professional Corporation Act (Act No. 83-514) spon-
sored by Senator Ryan deGraffenried and Representatives
John Casey and Charles Langford passed both Houses with-
out amendment. The revision was the work of a committee
chaired by Mr. Harold Apolinsky of Birmingham with Profes-
sor Jim Bryce of the University of Alabama School of Law
serving as draftsman. See 44 Alabama Lawyer 210 (July 1983).

Bar Sponsored Bills Met with Limited Success

This was an unusual regular session for the Alabama
Legislature. It started ar an odd time and ended at an odd time.
It killed rwo hundred bills on the last day and yet managed to
pass both the General Fund and Education budgets along with
a proposed new Constitution. It even managed to adjourn sine
die at midnight on the 30th legislative day. Now lawmakers
return home to campaign for three year terms from newly
reapportioned legislative districts.

The package of bills endorsed by the Board of Bar Commus-
sioners met with limited success. House Bill 81, to remove the
exemption from license taxes for first and second year lawyers
and thereby raise needed revenue for the organized Bar, failed
to pass the House. On the senate side, Senate Bill 204, to
reduce the statute of limitations in actions against T\_pycrs to
two years, never gained any momentum and likewise died.
House Bill 366, which continues the operations of the Board
of Bar Examiners without change, was successfully passed.

Amaong the two hundred bills which died on the calendar
the last day, while a small cadre of senators filibustered the
Jefferson County horse racing bill, was the controversial com-
parative negligence bill endorsed by the Alabama Trial
Lawyers Association. While the bill weathered a filibuster in
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the senate, it met with strong opposition from insurance and
industry in the House.

Also dying a slow death on the House calendar was Senate
Bill 278, which purported to instruct the Supreme Court to
madify its rules for admission to the Bar, to continue to allow
graduates of Birmingham School of Law, Miles College
School of Law and Jones Law Institute to sit for the bar
examination even though the schools remain unaceredited.
Despite its dubious constitutionality, the bill passed the senate
and had strong, vocal support in the House. House Bill 782,
the perennial bill to increase the limits for small claims court
actions, met with a sure demise in the House Judiciary Com-
mittee and never made the House calendar.

Deadlines being deadlines, this article does not document
the bills which did pass, as the governor has yet to sign a
number of successful measures and many act numbers have not
been assigned. The next issue of The Alabama Lawyer will
contain a summary of the more important bills which did pass
and become law.[]

Robert L. MeCurley, Jr., di-
rector of the Alabama Law In-
stitute, receved both his un-
devgraduate and law degrees
from the University of Ala-
bama. In this regular column,
Mr. McCurley will keep us sup-
dated on legislation of intevest
and impovtance to Alabama

Randolph P. Reaves, a
graduate of the University of
Alabama and University of
Alabama School of Law, prac-
tices with the Montgomery firm
of Wood, Minor ¢ Parnell,
P.A. He presently serves as
leguslative counsel for the Ala-
bama State Bar,

Attorneys.

contests! contests! contests!contests! contests! contests! contests! contests! contests! contests! contests! contests! contests!

CALLING ALL WRITERS!

The Alabama Lawyer is sponsoring a short-story writing
contest for members with a creative, literary talent. We
want you to enter!

SPECIFICATIONS: Those entering must be cither
members of the Alabama Bar or law students. The
subject-matter is to your own choosing. Keep stories to
3000 words or less—twelve typed, doublespaced pages on
81/2" x 11 '’ paper. The deadline for submitting stories is
January 31, 1984. The winning short story, and possibly
others, will appear in the May 1984 issue of The Alabama
Lawver,

We urge those who participate to submit entries carly,
rather than waiting until the closing date.

Send two copies to:

The Alabama Lawyer
P. O. Box 4156
Montgomery, AL 36101

Please include your name and information on how you
can be cohracted during the day.

CALLING ALL PHOTOGRAPHERS!

The Alabama Lawyer would like to invite you to submit
your color slides, transparencies, or prints for possible
“front covers” of the bar journal,

SPECIFICATIONS: Photographs must be verticle
shots and very sharp so that they can be enlarged. We are
interested in outdoor Alabama scasonal scenes, law-
related photos (courthouses, for example), or any ideas
vou may have for an interesting cover, At this ime we
need covers for: November 1083; January o84 (winter);
March 1984 (restored law offices); May 1984 (Law Day
related or spring); July 1984 (Mobile photo for convention
issue),

Those photos that cannot be used will be returned if
regu:sr’cd. Please send a 3x5 card with your return address
and subject-matter of your photo.

Send photo to:

The Alabama Lawyer

P. (. Box 4156

Montgomery, AL 36101

Please include your name and information on how you
can be contacted during the day.

contests! contests! contests! contests! contests! contests! contests! contests! contests! contests! contests! contests! contests!
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“THE FIRST THING

WE’LL DO, LET’S KILL
ALL THE LAWYERS.”

E. M. Friend, Jr.

Tm]..:.g.', much of the public has a
jaundiced view of lawyers. To those of us
in the legal profession, Shakespeare’s
widely-quoted expression—"the first
thing we'll do, let’s kill all the
lawyers"—is something less than en-
dearing. Many of our laymen friends,
however, find this quotation both logi-
cal and highly amusing. By its very na-
ture the legal profession, from its incep-
tion, has not and could not be noted for
its populanty.

The immortal William Shakespeare
needs no one to defend his place in his-
tory. His insight into human behavior
and character is astounding. In addition,
he was a property owner, an employer,
and a man with ar least some knowledge
in commercial affairs. The original
mortgage which he executed when he
purchased the Blackfriars Gate-House in
London hangs on the walls of the British
Museum. It would be both disappoint-
ing and surprising, thercfore, if the
character which called for the extermi-
nation of all lawyers was really expres-
sing Shakespeare’s personal views, My
conviction thar the quotation should not
be taken at face value without further
investigation prompted me to find out
how this statement onginated. | found
the answer in Shakespearce’s second part
of King Henry VI

The action in this play takes place in
the middle of the fifteenth century.
Henry V1, a deeply religious man, is the
incompetent and indecisive ruler of En-
gland, He is married o a scheming, un-
faithful queen, Margarer of Anjou.

T

Courticrs plot against him. The Lancas-
ters and the Yorks arc about to begin the
long and sanguinary War of Roses to de-
termine which House will rule England.

The Irish are rebelling in the north, an

all too familiar scenario, The Duke of

York is about to be disparched by order
of the king from London to Ireland to
quell the rebellion. The duke covets the
throne. He plans to subdue the Insh,

return home victorions, and set himself

up as the sovereign. Before his depar-
ture, he carcfully lays his plans. He rea-
sons that if the government of England
should be in shambles when he returns,
the crown may be his for the asking.
To ensure that his machinations will
succeed, York plans to cause confusion
and disorder in England during his ab-
sence. He secks the assistance of one
John Cade, an unmitigated scoundrel,
cxpressing his thoughts in this seliloquy
(Part 11, Act 111, Scene 1):
“Whiles 1 in Ireland nourish a
muighty band, 1 will stir up in En-
gland some black storm . . .

For a minister of inrent,

I have seduced a headstrong Ken-
tishman,

John Cade of Ashford,

To make commotion, as full well
he can. ..

Why, then from Ireland come |
with my strength
And reap the harvest which thar
rascal sow'd ., . .”

After York departs for Ireland, his
plans immediately go awry. Cade now
decides that he will seize power for him-

self, In Scene 11, Part 11, Act IV, Cade
addresses his followers, making various
promises calculated to tempt the law-

less:

“There shall be in England
seven halfpenny loaves sold for a
ny: the three-hooped port shall
nave ten hoops; and I will make it a
felony to drink small beer; all the
realm shall be in common: and in
Cheapside shall my palfry go to
grass [Cade is saying that his horse
shall graze in the chief shoppin
street of old London, Cheapside [,
ﬂd when [ am king, as king I will

ALL: *God save your majesty.”

CADE: *1 thank you, good people:
there shall be no money; all shall
eat and drink on my score; and |
will apparel them all in one livery,
that they may agree like brothers
and worship me their lord.”

DICK; (One of his adherents, and
a butcher by occupation)

“The first thing we'll do, let’s kill
all the lawyers.”

CADE: “Nay, that I mean to do. Is
not this a lamenrable thing, that of
the skin of an innocent lamb
should be made parchment? Thar
parchment, being scribbled o'er,
should undo a man? Some sav the
bee stings: but 1 say, 'ris the {m:'s
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wax; for [ did bur seal once 1o a
thing, and [ was never my own
man since ., . ' "

Cade’s artitude towards law and
order, learning and civilization, becomes
even clearer as the play develops. The
clerk of Chatham tells Cade (larer in the
same scene referred to in the preceding
paragraph): “Sir, I thank God, 1 have
been so well brought up that T can write
my name.”

Cade replies: “Away with him, I say!
Hang him with his pen and ink-horn
about his neck.”

A messenger reports to Henry VI
concerning Cade’s activities, saying: “All
scholars, lawyers, courtiers, gentlemen;
they call false caterpillars and intend
their death.”

In Scene V11, Par [1, Cade says: “So,
sirs: now go some and pull down the
Savoy; others to the inns of court; down
with them all.” Subsequently, in the
same scene, he continues: “I have
thought upon it, it shall be so. Away,
burn all the records of the realm: my
mouth shall be the parliament of En-
gland.”

When Shakespeare, through Cade’s
follower, Dick, says *, . . ler’s kill all the
lawyers,” he is paying them a supreme
compliment. Cade can succeed to the
throne of England only through a suc-
cessful, bloody rebellion. He cannot
suffer lawyers, the exponents of law and
order, to live for they will surcly oppose
and defear him.

As advocates, espeaially when we are
advocates of unpopular causes, we can-
not expect to enjoy a high degree of
public approval, Rather, we should take
pride ‘in the knowledge that evil men
who seek power by unlawful means wish
our destruction because we stand in their
way. We should recognize the
expression—"let’s kill all the
lawyers™—for what it meanr in Shake-
spearc’s time and what it means today. It
is an acknowledgment of the grear con-
tribution that the law and lawyers have
made towards the establishment of
order, stability and peace in every socicty
in which they have lived. Neither the
legal profession nor any individual
lawyer has any reason to be smug, but
the next time someone quotes this ex-
pression to derogate them, can we not in
all candor ask him if he really knows
what he's talking about?[]

The Alalamis Lawsyer

Introduce
Your Clients
toa .
Valuable Service.

Refer them to Business Valuation Services for expert
determination of fair market value of businesses, and
financial analysis and consultation in cases of:

| | Estate planning [ Bankruptcy

[] Estate proceedings
settlement [ 1 Mergers or

[ | Marital dissolutions acquisitions

[] Recapitalizations [ | Buy-sell agreements

[ ] Employee stock [] Dissident stockholder
ownership plans sufts

Contact Dr. John H. Davis Ill, 60 Commerce 5t.,
Suite 1407, P.O. Box 2310, Montgomery, AL 36103
(205) 262-6751.

lfnagine:
You're about to erect a
spectacular new office tower.

There's just one small hitch.

The site for the monumental new office building seemed
perfect. Except for one thing. The company preferred not to
have a train running through the lobby.

But a railroad held a right of way across the property. and
train tracks were scattered over part of an otherwise
picturesgue scene. A number of other problems threatened to
shatter everything.

They didn't. Because Commonwealth worked with counsel
and representatives from the railroad, the city and the
company to keep things on the track. So the building—instead
of the 5 o'clock express—arrived right on schedule,

Whether your project is an office building that's
stretching skyward, or a single-family home that's sitting
pretty. call Commonwealth. Our service really can make
a difference.

We turn obstacles into opportunities.

COMMONWEALTH LAND'

TITLE INSURANCE COMPANY
A Retisnce Group Moldingy Company
164 5t. Francis Street . P.0. Box 2265
Mobile, AL 36652 . (205) 433-2534




~About Members
cAmong Firms

About Members

Alice Meadows, with the Mobile law
firm of Mcadows & Howard, was
presented the Community Service
Award by the Mobile Community
Committee Against Domestic Violence
?t fhr second annual awards luncheon in

uly,

William H. Satterfield has been
appointed as deputy solicitor at the
artment of &cr{mcrinr in
Washingron, D.C.

Judge John D, Snodgrass of
Huntsville has been elected o the
Board of Directors of the National
Judicial College for a three-year term.

Leonard Wertheimer IT1 of Mobile
has been elected as a Fellow of the
American College of Probate Counsel.

Among Firms

The law firm of Volz, Ca
Wampold & Sansone, P.A., rakes

leasure in announcing that Charles
gl. Volz III and Ellis D. Hanan have
become associated with the firm and
Charles H. Wampold, Jr. has become
of counsel. Offices are located at 350
Adams Avenue, Montgomery,
Alabama 16104

Jeff S, Barganier, Attorney at Law,
i5 pleased to announce the opening of
his office at 25 Washington Avenue,
Suite 104, Montgomery, Alabama
16104,

Joseph E. Walden, Attorney at
Law, is pleased to announce the
relocation of his office to 2025

Montgomery Highway North,
Pelham, Alabama. Telephone:
663-2060.

=8

Kenneth H. Looney is pleased to
announce the opening of his office for
the general practice of law at 100 East
I’mﬁam:c Street, P O. Box nsz,
Scottsboro, Alabama 35768. Phone:
250- 2004

John E, Tanner, Artorney at Law,
15 pleased to announce the relocation
of his office to 2025 Montgomery
Highway North, Pelham, Alabama.
Telephone: 663-2060.

Alabama State Bar member William
Watt Cam associated with the
law firm Geisenberger & Herr in
Lancaster, Pennsylvania, announces
thar their offices have moved 1o 36
East King Strect, Lancaster,
Pennsylvania 17602.

David Chip Schwartz announces
the relocation of his law offices 1o new
and larger quarters at 2025 2nd
Avenue, N., Bradford Building,
Birmingham, Alabama 35203,

Bruce MacPherson is pleased to
announce the r?vcning of his office for
the practice of faw at 33 East South
Street, Montgomery, Alabama 36104.

Merrill, Porch, Doster & Dillon,
P.A., takes pleasure in announcing
thar Ran M. Woodrow has joined
the firm in the practice of law. Offices
are located at Suite soo Southorust
Bank Building, 1000 Quintard
Avenue, Anmiston, Ala a.

Marcel E. Carroll is pleased to
announce the relocation of his office
for the practce of law to Suite 1213,
Unﬂn gank anc;l, Eﬂﬁt Office Box
83, Montgomery, Alabama 36101,
Telephone ml};llj.

The law firm of Otts and Moore takes
leasure in announcing that Michael D.
}E}odwin has become associated with the
firm which is located at 401 Evergreen
Avenue, Brewton, Alabama,

J. Michacl Manasco and Bobby N.
Bright are pleased to announce the
opening of their individual offices for
the general practice of law with offices
lscared at ss5 South Perry Street, Suite
06, Montgomery, Alabama 36104,
Telephone 263-2333.

The law firm of Johnson, Huskey,
Hornsby & Etheri is pleased o
announce that Ch S. Woodruff
has become associated with the firm,
Offices are located at 131
North Qates Street, I, O. Box nos,
Dathan, Alabama 36302,

Balch, Bi Baker,
Hawthorne, Williams & Ward, with
offices in Birmin h:;"m ;Ilbd
Montgomery, and the Mont '
firm of Smith, Bowman, Tgaugn:g,
Crook & Culpepper, P.A., arc
pleased to announce the merger of
their firms for the general practice of
g miif&s hith,

A mi
Bowman & Thagard. The firm also
announces that S. Revelle Gwyn and
James H. Miller III have become
varmers in the firm. Offices are
ocated at 6oo North 18th Street, P O,
Box 306, Birmingham, Alabama 35201
and at The Winter Building, 2 Dexter
Avenue, Court Square, P, 5 Box 78,
Montgomery, Ala 36101,

Robert Earl Patterson announces
the relocation of his law office to 2220
Highland Avenue, Birmingham,
Alabama 35205 Phone 933-2756.

Darryl C. Hardin takes pleasure in
announcing that Steven L. Wise has
joined him in the gencral practice of
|:m~ under the firm name of Hardin
and Wise. Formerly, Mr. Wise was a
law clerk for the M)ahama Court of
Civil Appeals. Offices have been
relocated to 2813 Eighth Street,
Tuscaloosa, Alabama 3s401.

The law firm of Pa
Samford, Roberts & ghm:hard,

P.C., 15 pleased to announce that
Susan Shirock DelPaola has become
an associate of the firm. Offices are
located at Suite 311, One Court
uare, P. O. Box 1402, Montgomery,
bama 36102.

Horace V. O’Neal, Jr., Artomney at
Law, wishes to announce the
relocation of his office to 7216 First
Avenue North, Birmingham, Alabama
1206, Phone (205) 836-0522,
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Bill Hairston
talks about
Bar Issues—

“We’ve got one
Whale of a job
ahead of us!”’-

by Jen Nowell

His uncle was a doctor and thought
that would be a good profession for
young Bill. He was undecided until he
got the opportunity to observe an ap-
pendectomy. It was then he was
sure—he would never become a doc-
tor.

William B. Hairston, Jr., was born in
Birmingham on December 14, 1924
and has resided there since. He is a
1950 graduate of the University of Ala-
bama School of Law and has a list of
honors, accompiishments, and contri-
butions to the legal profession that
could fill a book. He's a partner in the
Birmingham firm Engel, Hairston,
Moses and Johanson.

Bill is an orator, a writer, a lawyer,
and a Sunday school teacher. He,
above all, is a family man. Bill and his
wife, "Weezie," have one son, Bill Il
At the time of the following interview,
less than a week after Bill look office as
president of the Alabama State Bar,
Bill Il was taking the bar exam in
Montgomery. His father commented,
"I hope I've still got him.”

Q m What do you consider the
most significant issue presently

facing the bar?

A- Of course, the biggest issue
facing the state right now is the pro-
posed new constitution. Our biggest

Tixe Alnbama Lawver

Bill Hairston is gquickly recognized when his
green checked cab comes down the street. Ho
deasn 't consider himself an old car collector, he
simply says. "l just wan! cars that will last. [ fall in
lowe with one and | can't gef nd of &

concem is to be able to inform the pub-
lic, in an impartial manner, the value of
this document. | think the bar is the one
organization in the state that is capable
of informing the folks as to whether it is
good, bad or indiferent.

Q m How best do you think the

bar can inform the public?

A m By having a committee of out-

standing constitutional experls review
it, to make challenges that are needed
to be made, to underscore the strong
points that need to be underscored and
inform the lawyers of the state what
we ve gol. The lawyers can then inform
the rest of the state—the folks who are
going to vote on it, Now, then, that's the
big thing. New Issues come up all the
time that we have to meel.

Q m The constitution is some-

thing that was recently thrust upon
us. What are other concerns of the
bar?

AI The next thing is the discipli-
nary proceeding. We are choking in
handling disciplinary matters. We've
got to find some relief for those who
serve on the Board of Bar Commis-
sioners, because they can't afford to
spend all of their time worrying aboul
the shortcomings of people that proba-

bly ought not to be in the bar to start
with. There are a lot of counterfeits in
our organization; we call them lawyers,
but, they, really down deep in their
heart, are not lawyers, and they oughl
not to be here. There are disciplinary
panels meeting all of the time, all over
the state, and it's just more than a
group of humans assigned as bar
commissioners can stand. Perhaps
using disciplinary panels that have a
part of their membership composed of
non-bar commissioners is going to be
one answer and we'll look into that.

Q m | believe the Pennsylvania
Bar. there may be others, has a
couple of non-lawyer members on
their disciplinary board. What is
your opinion of that arrangement?

AI Not much. We are self-

disciplined and if we can't discipline
ourselves then we ought to get out of
the law business. We don't need 1o
bring lay-folks in to worry about our
failure to reach the standards required
by our rules.

Q m Are there any other main is-

sues?

A. Yaah, lots of them. |'ll sit here

all day long . . . but the next thing bar-
wise is that we don't have any long-
range planning. For example, this new
constitution—I don't know how we've
been prepared to meet that. We react
rather than act.

We have what will be a very active
commitiee that |s designed to handle
long-range planning so the bar will
know this year what it's going to do five
years from now. Of course, with the
tremendous increase in the number of
lawyers over the past decade, and the
potential for a substantial increase in
the next decade, we need to plan. We
need 1o know how big our staff for the
bar association ought to be. We ought
to know whether or not we need com-
puters to help us do all these things.
And we need to know how big of a
physical plant we need to have. All of
these (hings we need to plan ahead for,



Whalt's it going to cost o operale the
bar association to meet the needs of all
these new lawyers? Do we need to
provide a means by which younger
lawyers, as they come into the bar,
come in where they can parficipale not
just as members but as working mem-
bers?

Q = How can we get the lawyers
involved in bar association work—
especially the young lawyer or
those new to the profession?

A m By providing them with the op-
portunities., Now, that's actually all it
takes. The lawyers out there have indi-
cated to the bar association by the re-
sponses to requests for committee as-
signments that they're willing to work,
that they want to work, and that they
are enthusiastic about the work. So
what the bar has got to do is to broaden
its base of activity to give more and
more people an opportunity o work.
We've got to have more committees.
Committees have got to go into more
malters, and the sections have got to
divide themselves into committees so
that everybody that seeks an opportu-
nity will have an opportunity. We've got
to open the door by invitation. We've
got plenty of untapped manpower—
can | say manpower?—throughout the
ranks of the bar association that we're
just not using, and that's terrible.

Ql The response to your

Committee Preference Form sent to
members in April was overwhelm-
ing. How many were you able to
place on committees for the 1983-84
year?

Al For every one thal was

selected, two could not be selected.
And it will be even less nex! year be-
cause some people were selected on
committees for two or three year terms.
So only one-third of the committee as-
signments will come up for appoint-
ment next year. This gives continuity to
our work, but it also cuts down on the
number of those involved.

20

Q- Do you expect these com-
mittees to be active?

A m These commitlees are being
active. We've gol one whale of a job
ahead of us. Just loads and loads of
things to do.

Q m What is another concern

facing the bar?

Al Another problem we have is
the way in which we select judges. We
put judges in an unconscionable posi-
tion. We say to them, "You've got to run
for office in the political arena.” We say
to them, “You've got to run in a political
race that will require the expenditure of
substantial amounts of money.” And
then we say to them, "We want you to be
unbiased in all your decisions; we don't
want you to have favors, we don't want
you to be In a position where there
would be anything that would taint
your objectivity." And, you see, we've
kind of thrown them on the homs of
dilemma. They're at the mercy of
everybody, because where are they
going to get the money to run? They've
got to gel it from lawyers. Well, if one
group of lawyers can come inandput a
substantial amount in the campaign
kitty of someone or can go up there and
say, "Look | want you to run and we've
got substantial money that we can put
in your campaign,” while it may not
color the decisions that that judge will
make, it still gives a feeling of uneasi-
ness to those who come before that
judge knowing that some lawyer has
participated heavier than some other
lawyer in financing the campaign. it de-
stroys, not in the minds of the judges,
but in the minds of the people whom
they serve, the integrity of the judiciary.

We've got people, as we saw in the
last election, who have no qualifications
at all and are running for judicial
office—folks that are just out of law
school and people who have never
handled a case before the Supreme
Court. It seems to me that we need
some qualifications. That will be one of
our objectives.

Ot course another thing is, as we
saw in the case that went before the
Supreme Court following the last elec-
tion, that the Supreme Court is charged
with enforcing the rules of conduct for
those non-judges who seek judicial of-
fice. But, the Judicial Inquiry Commis-
sion is charged with enforcing the rules
governing judges who are running for
judicial office. And as | see It, lhe stan-
dard of conduct is not the same—the
non-judge running for judicial office is
charged with a much lower standard of
conduct than is the judge. And if the
judge is in error, then the punishment is
that he is charged by the Judicial In-
quiry Commission and, when thal
charge goes out, he is suspended from
the bench. And everybody knows
about it until he’s exonerated or found
guilty by the court of the judiciary. Not
true as far as the practice of the lawyer
is concemed. He has 1o wait until after
the election and then the Supreme
Court has a tendency to say, well, it's
all over and done with. We need to
change those rules. So we've got a lot
of work in that field, and we've got a
vary outstanding task force that's going
to work on it.

Q m The bar association has re-
cently addressed the problem of the
unjust criticisms of the bench and
bar. Has the press been unjust and
where do you think the problem
lies?

AI Well, we say unjust, and, of
course, if | were to say the criticism was
unjust, the person that was doing the
criticism might say otherwise. The fact
that the person could say otherwise, |
think, comes from a failure on the part
ol the educational system, whereby the
general populace understands fully the
role of the judge, and the courts, and
the jury in our system of justice, and
also, the role of the lawyer as a par of
that system of justice. We lend lo get
away from the understanding that it's
the advocacy system, where one side
argues one way and one side the other,
that keeps the freedom and the con-
cept of government that we know allve
and kicking and in bounds. The judge,
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of course, has the part of refereeing
between the two, and the whole system
is designed to search for the truth, |
think our education has let us down.
The president of Yale just came out
with the announcement that he thought
that the place to start to repot these
roots in the system would be to alert the
schools and the colleges and have
some mandatory course on govern-
ment, the system of justice and the me-
chanics by which we live.

Q m Will you as president of the

bar, be responsible for publicly re-
sponding to the criticisms?

A m | really don't know, and that's a

problem. Of course the only people
who can speak for the bar is the Board
of Bar Commissioners, or maybe, the
president with the authority of the
Board of Bar Commissioners. That's
been very unwieldy when it comes to
responding to criticisms, because
that's something you've got to do right
now. In fact, Patrick Richardson's
committee on Meeting the Criticisms of
the Bench and Courts is now trying to
work up a procedure by which we can
make immediate response or give
somebody the authority to make a re-
sponse.

Q m What are your thoughts on

the night law schools in the
state—those that are unac-
credited—and the “to take or not to
take the bar exam" issue?

A m | guess since Alabama Chris-

tian College has purchased Jones Law
School, it will be not just a night law
school, but now will become a day law
school, Certainly, they are going to
pump the money and teachers into it
that will allow for accreditation. Might
law schools have served a beautiful
and wonderful purpose in the state.
They've provided an educational op-
portunity for folks that could not have it
otherwise. A lol of great lawyers have
been produced by those schoaols.
They've given people working for the

The Alnlvma Lanyer

government and in corporations the

opportunity to get a legal education,

and, thereby, enhance their earning
power and you can't minimize that, I'm
afraid that the time has come that night
law schools cannot fulfill the obliga-
tions and responsibilities that they
have so tremendously fulfilled in the
past, plus the fact that we don't have
any means, or the bar association has
not been able to develop a means, of
sefting out rules and regulations to
govern non-accredited law schools.
Therefore, the big problem is that if we
let non-accredited law schools
domiciled in Alabama take the bar
exam, then there's no way in this world
we could refuse to let non-domiciled,
non-accredited law schools take that bar
exam. Once a fellow gets down here in
Alabama and starts looking around,
you just can't run him out with a stick.

Q m Is there really a lawyer ex-

plosion in Alabama and, if so, is there
a solution?

A. Of course the solution is the

marketplace, and the solution is mak-
ing itself manifest right now when you
have fifty people that opt to take the bar
exam and then change their mind be-
tween graduation and the exam. There
is a lawyer explosion. We've got more
lawyers in Alabama, | think we've got
more lawyers in Alabama, than we can
say grace over. Well, | guess we have
to say that, because forty percent of the
graduating class of this year (1983) do
not now have a job. And that's a job
period-not a law-oriented job or a job
as a lawyer; they just don't have any-
thing! And that explains why a lot of
people are not taking the bar exam.
Why should they take it now when
they're not going to use it?

Lawyer explosion will take care of
itself. The problem is the fallout. The
fact that we're having increasing dis-
ciplinary problems. Tradition and his-
tory have shown us that these prob-
lems increase with a decline in eco-
nomic conditions. We've got lawyers
out there that are trying to practice law
part of the time, or ten percent of the
time, or what have you, and they don't

have the daily contact with the law that
gives them the opportunity to fully
utilize the skills that they learned in law
schools, and you know, by not using
skills you lose them. And they're not
getting the best advantage. We've got
lawyers right now that because of the
competition and because of the eco-
nomic problems we're having, are in
bad financial shape. And a lawyer in
bad financial shape is not in the best
interest of our society.

Q- Since all lawyers in Ala-

bama are required to be amember of
the bar association, do you feel like
the bar association has a special
obligation to those lawyers in the
services it provides or should pro-
vide for them?

A. | think there's no doubt about

it.

Q m Are we doing enough?
A m We are never doing enough.

There's always more thal you could
do—just like preparing a case, you
never get it prepared to your satisfac-
tion. But time just runs cut on you. One
thing folks don’t understand is we are
not a trade organization. We are an
integrated bar and we are that by sta-
tute. There are certain things that the
bar association can do and those are
the ones set out by statute, We can set
up and police the admission standards,
the educational standards that are pre-
requisite to admission, we can disci-
pline, we can educate them and that's
about it.

Q m Is Mandatory CLE a good

program? Are twelve hours a year
enough?

A m History has shown us that CLE
is a good thing, and law has goften so
blasted complicated until it's hard to
know the fullness of what you're doing
right now, to know the areas that you're
going to come in contact with and the



effect ol those areas on whal you re
doing now. S0 CLE | don'l think can be
classified as being a good thing, but |
think you've gol 1o classify it as a must
thing. Whether twelve hours is enough
or not | don't know, As the law gets
more and more complicated, or as
Elisha Poole says, our mysteries get
“more and more fatter,” then we'd have
o have more CLE. Accountants have
forty hours, and they live a right compli-
cated life, but ours are getting more
and more complicated.

Q = How do you feel about all of
the exemptions being given?

A- Well, | think the exemptions

erode what you're trying to accomplish.
The fact that we tell legislators that they
don't have to take CLE is really putting
your head in the sand and ignoring the
obvious—every lawyer needs lo lake
CLE. And there are a number of
lawyers here that are just oulstanding
in their field, they're writing books on
what they're doing, they'ra giving pa-
pers on whal they're doing, and every-
body that's got a problem comes to
them. But still, these lawyers have
been confined in a situation where they
need 1o go out and learn other things.
They need to think and find oul what
other people say about it. CLE is for
everybody.

Q- Above and beyond repre-
senting the client, does a lawyer
have a responsibility to the public?

A m The lawyer's sole responsibil-
ity is that to his client. It's a very sacred
trust that we assume and | would hate
lo see any encroachments on that
trust. Well the good book says you
can't serve lwo masters, and you can't.
And | don't think it is right, nor proper,
that we place on the lawyer the concept
of doing what the Lord says you can't
do. And there's only one master that
the lawyer can serve, and anylime he
attempts to serve somebody other than
his client, then he's violating a very sac-
red frust.[]
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The presentation of a new Constiru-
tion offers the Bar a rare opportunity and
respansibility. Ifthe public is to make an
mnformed choice when it comes to ranfi-
cation or rejection of the proposed Con-
stitution, the Bar will have to furnish the

information. We are in the process of

appointing a select Task Force to Study
and Evaluate the Proposed Constitu-
tion. This task force will furnish the Bar,
and through the Bar the citizens of this
state, with an unbiased, objective

analysis of the proposed Constitution to
replace old 1901

I want to end this report by thanking
vou for letting me serve as president of
this association. With this honor 1 am
fully cognizant of those who have gone
before: so many names—so many
faces—so many man-hours devoted to
our profession. But in the end what we
are and what we can be as an organized
Bar 1s enuirely dependent upon our indi-
vidual membership. The fortunes of this
association are liverally in vour hands, o
be made or marred by vour own con-
duct. “Whoever does justice to the law,
to him, in the end, will the law do jus-

tice.” [

William B. Hairston, Ir.
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the ABA. 5. Eason Balch of Birmingham
serves on the Council of the Public
Utilities Law Section of the ABA, while
Joseph H. Johnson of Birmingham has
rehinquished the chairmanship this year
of the Urban, Stare and Local Govern-
ment Section of the ABA. Supreme
Court Justice Richard L. Jones is cur-
rently serving as secretary of the Appel-

late Judges Conference. Boots Gale of

Birmingham serves on the ABA Stand-
ing Committee on Environmental Law,
and this writer 15 serving on the ABA

T Afolna Livnver

Standing Committee on Contnuing
Education of the Bar, Hobbie Presley of
Birmingham is the new chairman of the
budger committee of the Young
Lawyers Division of the ABA.

The American Bar Association has
made a significant change in plans for the
1984 Midyear Meeting. These meetings
have rraditionally been business meet-
ings of the association; however, the
ABA, through a special grant, is pro-
moting a series of continuing education
programs ar the 1984 Midyear Meeting

to be held in Las Vegas on February
g-10, 1984, Several sections of the assoc-
ation arc planning outstanding pro-
grams. The seminars will be three hours
in length and a person can attend four of
the programs if they choose to do so.
Each of the seminars will have a separate
registration fee; however, there is no
registration fee charged for the Midyear
Mceting of the ABA. Extensive promo-
tional materials will be mailed to lawyers
throughout the country later in the year.
Some of the subjects to be showeased ar
the 1984 Midyear Mecting in Las Vegas
will be: “After-Survival Growth of the
Law Practice,” “Partnerships and Pros-
ervation, How To Work Together,”
“Representation of the Entertainer and
the Athlete,” “A Products Liability Up-
dare,” and “Criminal Problems thatr a
Civil Law Practitioner Cannot Escape.”
If mectings make the world go
around, lawyers seem to have their share
of opportunitics. Most participate art the
committee level within their local or
state bar association, Others have an op-
portunmity to participate on a national
level. The important aspect of all of these
meetings is that they not only atford
those participating an opportunity to
expand their own horizons, but, in the
long run, they benetit the profession and
the public as we seck to improve the
administration of justice. []

Reginald T. Hamner

We are
proud to
be associated
with the
Alabama State Bar.

Brown
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Opinions of the General Counsel
William H. Morrow, Jr.

Qussnum

“Where a prospective client secks to employ an attomey to
file a divorce proceeding on his behalf and pays a retainer
therefor, but misrepresents to the atorney the identity of his
wife, knowing that the attorney would not accept employment
against her, may the attorney, upon learning the identity of the
wife, return the retainer and accept employment by the wife in
defense of the divorce action filed by another attomey em-
ployed by the husband?

If the artorney may accept employment by the wife, is any
“confidence” or “secret” imparted to the artorney by the hus-
band protected by the attorney-client privilege?™

Axswer.

Since the husband affirmartively misrepresented to the attor-
ney the identity of his wife, no artorney-client relarionship
came into being. Therefore, the attorney is not precluded from
accepting employment by the wife or from using information
imparted to him by the husband and favorable to the wife and
adverse to the husband.

DISCUSSION:
Disciplinary Rule 4-101 (A) provides:
“DR 4-101 Preservanon of Confidence and
Secrers of a Client.

(A) “Confidence’ refers to information pro-
tected by the atomey-client privilege under
applicable law, and ‘secret’ refers to other
information gained in the professional re-
lationship that the client has requested be
held inviolate or the disclosure of which
would be embarrassing or would be likely 1o
be detrimental to the chient.”

Disciplinary Rule 5-101 (C) provides:

“DR 5-101 Refusing Employment When the
Interests of the Lawyer May Im-
pair His Independent Profes-
sional Judgment.

(C) A lawyer shall not represent a party to a
cause or his successor after having previously
represented an adverse party or interest in
connection therewith.”

Disciplinary Rule 5-105 (A) provides:

“DR 5:105 Refusing to Accept to Continue
Employment if the Interests of
Another Client May Impair the
Independent  Professional

Judgment of the Lawyer,

(A) A lawyer shall decline proffered em-
ployment if the exercise of his independent

professional judgment in behalf of a client
will be or is likely to be adversely affected by
the acceptance of the proffered employment
or if it would be likely to involve him in
representing differing interests, except to the
extent permitted under DR 5-105(C).”

The office of General Counsel and the Disaplinary Com-
mission have on a number of occasions held that a lawyer
cannot suc a former client if there is a“substantial relationship™
between the former representation and the representation of
the new client against the former client. It is not necessary to
show that a “confidence” or “secret™ was obtained which the
lawyer can now use favorably to the new dlientand adversely to
the former client. The Supreme Court of Alabama adopred this
view in the case of Ex Parte Taylor Coal Co., Inc., 401 So. 2d 1
(Ala. 1981),

No discussion of the various opinions interpreting the
above-quoted rules is necessary in the instant case. The ques-
tion is resolved by an initial determination as to whether or not
an attorney-client relationship came into being which would
invoke the application of the above-quoted rules. Every con-
sultation berween a prospective client and an attorney does not
necessarily bring into being an attorney-client relationship.

In an opinion rendered by the Ethics Committee of the
Michigan State Bar (1959) the committee held that where a
wife misrepresented her identity in consulting a lawyer about a
divorce and the husband had been a client of the lawyer, an
attorney-client relationship was not established with the wife
such as to prevent the lawyer from representing the husband in
a divorce between the parties nor from revealing such consul-
tation to the husband if the lawyer deems it necessary to
protect the husband’s interest. The Ethics Commussion of the
Arizona State Bar (1970) held that a lawyer who refused 1o
represent a party in bankruptey because of the party’s refusal
to disclose his assets is not bound to respect the party’s confi-
dences in this request.

The General Counsel and the Disciplinary Commission
have issued several ethics opinions holding that the mere fact
that a potential client consults an artorney and discusses the
subject matter of representation does not necessarily establish
an attorney-client relationship which will preclude the attor-
ney from accepting employment adversc to the potential client
concerning the subject marter of the consulration.

We do not recall a prior case where a potential client affir-
matively misrepresented facts in consulting with an attorney,
knowing that a revelation of the true facts would result in the
attorney’s. refusing to accept employment. Although the
client’s motive is not necessarily determinanve, it is entirely
possible thar the client’s actions were designed to neutralize
the artorney in later proceedings. We agree with the rationale
of the opinion of the Ethics Committee of the Michigan Stare
Bar hereinabove cited.
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QUEST[DN:

“When an artorney is appointed to defend an indigent de-
tendant may the attorney ethically demand and collect from his
client a fee as a condition precedent to the attorney’s exerting
his best efforts to have the client placed on probation or given a
suspended sentence!™

A.NSWER:

It would be unethical for an attomey appointed to defend an
indigent defendant to demand and collect a fee from his client
as a condition precedent to the attorney’s excrting his best
cfforts to have the client placed on probation or given a sus-
pended sentence whether such action on the part of the attor-
ney is done with the consent or even at the suggestion or
insistence of the court.

DISCUSSION:

After rather careful research, we do not find an opinion of a
court or of an ethics commirtec addressing a facr situation
identical or closely analogous to that posed in this request for
opinion.

Despite this dearth of authority, we are constrained to the
conclusion that the actions described in the request for opinion
would constitute a violation of the Code of Professional Re-
sponsibility of the Alabama State Bar.

Ethical Consideration 2-29 provides in part as follows:

“No attorney appointed to represent an indi-
gent defendant shall condition his willing-
ness to represent said defendant, or to ex-
pend his best efforts in such representation,
on the payment of a fee by the defendant, or
those persons interested in him. If it shall
appear to the attorney that the person whom
he is appointed to represent acrually is capa-
ble of paying an attomney’s fee, the appoint-
ing court should be made aware of such fact.
It is not unethical for an appointed attormey
to receive a fee voluntanily paid by the defen-
dant, or persons interested in him; but any
appointed artomney receiving such payment
shall forthwith advise the appointing courtof
such face.”

Ethical Consideration 2-31 in part provides as follows:

“Tnal counsel for a convicted defendant shall
continue to represent his client by advising
whether to take an appeal and, if the appeal is
prosecuted, by representing him through the
appeal unless new counsel is substituted or
withdrawal is permitted by the appropriate

court.”
Disciplinary Rule 2-107 (A) provides:

“A lawyer shall not enter into an arrangement
for, charge, or collect a contingent fee for
representing a defendant in a criminal case,”

Tie Alalomia Lawyer

Of course, an artorney appointed to defend an indigent
defendant is governed by Canon 7 of the Code of Professional
Responsibility as is any other lawyer. Canon 7 provides “A
lawyer should represent a client zealously within the bounds of
the law.” A lawyer appointed to represent an indigent defen-
dant should represent his chient zealously not only in pretrial
proceedings, at the trial, ar the sentencing, but also in all post
trial proceedings including a zealous effort to obtain probation
for the client or a suspended sentence if the circumstances
warrant such. To condition the obtaining of probation or a
suspended sentence for a client upon his payment to the attor-
ney of a fee is, by analogy, the entering into arrangement for,
charging, or collecting a contingent fee for representing a
criminal defendant in one phase of the criminal proceeding. In
our opinion this is true whether it is done with the consent or
even at the suggestion or insistence of the court.

Disciplinary Rule 2-106(C), Code of Professional Respon-
sibility of the American Bar Association is identical to Discipli-
nary Rule 2-107(A), Code of Professional Responsibility of
the Alabama State Bar. Although the case of Srare v. Hilton,
217 Kan. 694, 538 P.2d 799 (1975 ), did not involve an indigent
defendant, the case is helpful by analogy. The court was called
upon to construe Disciplinary Rule 2-106 (C), Code of Pro-
fessional Responsibility of the Kansas State Bar which is iden-
tical to the rule with which we are concerned, The court held
thar at least the spirit of DR 2-106 (C) was violated when,
during a probation hearing, the court had the marter in ques-
tion under advisement and counsel for a criminal defendant
demanded an additional fee as a condition for his continuing
appearance at the probation hearing. In the opinion the court
stated:

“[R Jespondent’s demand for an additional fee
of $1,000.00 at the time and under the cir-
cumstances existing cannot be condoned.
Respondent made demand for the additional
fee at the conclusion of the first day's hearing
on probation. The court still had the matter
under advisement and the issue whether pro-
bation would be granted was not to be de-
cided until the following day . . . faced with
going to court the next day without a lawyer
and, thus, apparently agreed to the addi-
tonal fee . . . The demand, at this point in
the proceedings, for an addinonal fee that
was not contemplated in the retaining
agreement violated the spirit, if not the letter
of DR 2-106 (C).”

In the situation described in your request for an opinion an
indigent defendant is faced with going to jail unless he pays a
fec as a condition precedent to his being placed on probation,
or given a suspended sentence, a status which he is virtually
guaranteed if he pays the fee, especially, if done with consent
or at the suggestion or insistence of the court.

Although the General Counsel and the Disciplinary Com-
mission are without jurisdiction to decide questions of law, it
15 significant that § 15-12-21 through 15-12-23, Ala. Code
1975, which deal with appointed counsel in the teial court, on
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appeals and with regard to post conviction procecdings cach
contains substantially the same language namely: "It shall he
the duty of such counsel, as an officer of the court and as a
member of the bar to represent and assist such defendant.”

Frue § 15-12.25, Ala. Code, 1975, deals with reimburse-
ment of fees of court appointed counsel by defendant. We
must observe thar this stature 1s very narrowly drawn and,
although we are not called upon to determine the constitu-
tionality of the same, we do observe thar the stature is worded
in such a way as to provide for the reimbursement of the stare
tor expenses which have been paid to an appointed counsel or
public defender,

Starutes similar to § 15-12-25, Ale. Code, 1975, have gener-
-‘||]}' been llphuld by the courts, the leading case 1‘H.'1||F_ Fuller v,
Orggon 417 ULS. 40, 40 LLED 2d 642,94 S.Cr. 2116 (1974).

The Supreme Court of the United States observed thar the
statute involved was directed only at those convicted defen-
dants who were indigent at the time of the coiminal proceeding
aganst them bur who subsequently gained the ability to pay
the expenses of legal representation, and that the convicted
person from whom recoupment was sought thus retained all
the exemptions accorded other judgment debtors, in addition
to the opportunity to show at any ime that recovery of the cost
of the legal defense would impose “manifest hardship.™ The
Supreme Court upheld the attack on the Oregon starute under
the Fifth and Sixth Amendments, the Equal Protection Clause
of the Fourteenth Amendment and the Involuntary Servitude
Clause of the Thirteenth Amendment. We observe that the
procedore which you outline would be unethical whether the
fees soughr from the indigent defendant are those prescribed
by statute or whether the artorney involved secks to exhorr a
larger fee.[]

Disciplinary Report

Surrender of License

On July 13, 1983, the Supreme Court of Alabama entered
an order accepting the voluntary surrender of license ten-
dered by Baldwin County artorney James A, Hendrix.
The court ordered thar Mr. Hendrix's name be stricken

Alabama, and that his license and privilege to pracrice law
in all the courrs of the state of Alabama be cancelled and
annulled, effective ariz:or A M.._ July 6, 1983. Mr. Hendrix
had previously been convicted in the United States Dis-
trict Court for the Southern Districr of Alabama of viola-
rion of Scction o46 and 963, Title 21, U.S. Code, and
sentenced to two concurrent s-year terms of imprison-
ment.

Suspension

Louis A, Mezrano, of Birmingham, was suspended
from the pracrice of law for 120 days, without automatic
reinstatement, cffective August 1. 1983, for having failed
to include in a newspaper advertisement the disclaimer
required by DR z-10z{A}(7)(F). and for having failed o
send the General Counsel of the State Bar a copy of the
advertisement within three days of first publication, as
required by DR 2-102(A)(7)(e), and for having engaged in
private practice under a trade name, in vielation of DR
z-102(B),

from the Roll of Aromneys in all courts of the stare of

Private Reprimands

On June 24. 1083, private reprimands were given for the
following vinlations:

® An arromey was privately reprimanded for violation
of Disciplinary Rule 6-101(A) which stares that a
lawver shall not willfully neglect a legal matter en-
trusted to him. In this case the disciplined artomey
had been hired to represent a client in an accident
case. The damages involved were minimal and liabil-
ity was hotly disputed. Once it became obvious to the
amomey that the claim could not be conduded with-
out liigation, the artomey lost interest in the file and
allowed the statute of limitations to expire. The at-
tomey admitted that he had willfully neglected this
legal matter and, in accord with his admissions, the
Disciplinary Board determined thar appropriate dis-
cipline for the admitted offense would be a private
reprimanc.

® An attorney was privately repnmanded for having
violated DR 2-111( B)(2) by failing to withdraw froma
lawsuir for approximately four and a half months
after having been discharged by the client.

® An attomey was privately repnmanded for violanng
DR 1-101{A) and DR 1-102(A)(4) by having falscly
stated on his application for admission to the Bar of
Alabama that he had never been committed to a
mental instimition or been treated medically for a
mental condition. On the same date, the same lawyer
was privately reprimanded for having violared DR
1-102(A)(5) by having accepred fee money on behalf
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of a criminal defendant, and having also collecred
tunds from the Stare of Alabama as appointed coun-
sel for the same criminal defendant in the same case.

A lawyer was privately reprimanded for having vio-
lated DR g-102(B)(4), by having collected certain
funds from the seller in a real estate equity sale for the
purpose of making a monthly mortgage payment
thar was overdue ar the closing, and, then, having
failed to pay those funds to the mortgage company

for over a year.

An artormey was privately reprimanded for having
been guilty of “willful misconduct,™ in violation of
DR 1-102(A)(4), and for having mgagtd in conduct
thar adversely reflected on his firness to practice law,
in violation of DR :~|01(A}{ﬁ} by Imwng illegally
purchased and used marijuana and cocaine.

A lawyer received a private reprimand for violaton of
Disciplinary Rule 6-101(A) which states thar a lawver
shall not willfully neglect a legal matter entrusted to
him, for failing to complete distribution of an estare’s
assets, and for failing to file a final settlement of an
estate, where the estate had been pending for more
than ten years. The disciplined attorney had prepared
the Last Will and Testament in question and had
been named as executor of the estate by that instru-
ment. Subsequent to the death of the testaror the
disciplined attorney filed the instrument for probate
and was named as exceutor. After a passage of more
than ten years a portion of the estate’s assets sull had
not been distmibuted, and no final sectlement had

been made by the attomey/exeantor, who was serv-
ing withour bond. A panel of the Disciplinary Board
determined this o be a violanon of DR 6-101(A) and
imposed a private reprimand as appropriate disci-
pline,

An artorney received a private reprimand for viola-
rion of Disciplinary Rule 1-102(A)(6) which stares
that an artomey shall not engage in any conduct that
adversely reflects on his fitness to pracrice law. In this
case, the amomey had prepared rwo different instru-
ments of conveyance which he also witnessed and
notanzed. In one of the instruments, the captioned
grantor did not sign the instrument, bur, rather, the
notation “deceased /28(787 was entered in place of a
signature. Nonetheless, the instrument was
notarized by the rrsl:hzmdult attorney and duly filed
for record. In the other instrument the heirs of a
certain estate appearced as grantors. Among those
heirs was a child approximately six years of age. The
child signed the instrument of conveyance and his
signature was witnessed and notarized by the attor-
ney with no notation of the child’s infirmity and no
indication of his capacity to sign. In fact, the child’s
infirmities of non age had not been relieved and he
lacked the capacity to convey his interest in the prop-
erty. It was determined that the attorney’s role in
preparing, witnessing and notarizing these instru-
ments, with their obvious defects, adversely reflected
upon his firness ro practice law. It was further deter-
mined that a private d constitured appro-
priate discipline for the specfied violation.

NOTICE

The legislature by Act 83-744, 1983 Regular Session, increased the appellate courts” docket fee provided
for in Rule 33A(1), Alabama Rules of Appellate Procedure from $50 to $100. This increase becomes

cifective September 6, 1983,
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YLS Reports Successful
Seminars and Socials

In Birmingham at the State Bar Convention, the Young
Lawyers Section of the Alabama State Bar concluded a very
active and well-rounded program for the 1982-83 year. To
climax this year’s activities, the YLS held a “Recent Devel-
opments in the Law™ seminar at the Birmingham Hyart. Over
four hundred attorneys were in attendance. The success of the
seminar was the result of the hard work of Julie Smeds and her
committee.

On Thursday night after the General Membership Recep-
tion, the Alabama Young Lawyers Section and the Birming-
ham Young Lawyers sponsored an evening of dancing and
socializing on the balcony of the Birmingham-Jefferson Civic
Center. The function was a huge success in that it not only
drew large numbers of young lawyers but many of those
attending the membership reception also joined in the fes-
tivitics. A much-deserved note of appreciation must be ex-
pressed to Jim Lloyd, president of the Birmingham Young
Lawyers, and Carol Smith, of our Executive Committee, for
coordinating this fine event. Reggic Hamner, executive secre-
tary, and his staff did an outstanding job of facilitating this
event. It is hoped that this sets a precedent for the Young
Lawyer affiliates in each of the convention cities to co-sponsor
with the YLS a large social funcrion ar the conventions. Plans
are already under way to sponsor such a function in Mobile
next year.

YLS Members Take Leadership Roles

On Friday afternoon of the convention, the Young Lawyers
Section met and held its annual business meeting, and an
unusually large number of Young Lawyers artended the busi-
ness meeting. The election of officers of the Young Lawyers
Section was held and the following officers were elected for the
coming year.

President:  Edmon H. McKinley

President-Elecr:  Robert T. Meadows 111
Secretary:  J. Bernard Brannan, Jr.
Treasurer;  Claire Black

In addition, the Executive Council of the YLS were recog-
nized. It was reported that William B. Hairston, Jr., president
of the Alabama State Bar, requested that I recommend to hima
young lawyer to serve as a liaison between the YLS and each of
the standing commuittees and task forces of the Alabama State
Bar. Those recommendations were made prior to the conven-
tion, and those appointments were made by Bill Hairston.
Those various individuals serving as liaisons had been person-
ally contacted by me prior to their recommendation, and they
were recognized at the business meeting. Those individuals
will serve as a very important link between the YLS and the
State Bar and will, in effect, be representing the YLS on those
various committees. During the coming year, those represen-
tatives will be asked to be present at various Executive Com-
mittee meetings and report to the Executive Committee on the
activities of the various committees and task forces.
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Young Lawyers Nationwide Meet

The week following the Alabama State Bar convention, the
American Bar Association met in Atlanta. The Alabama Young
Lawyers Section was represented at the Young Lawyers Divi-
sion (YLD) Assembly by the largest delegation of voting
delegates that has represented Alabama in quite some nme. In
fact, at times there were more Alabama delegates present in the
assembly than there were Georgia delegates at which a table
was shared. Those Alabama Young Lawyers representing Ala-
bama as voting delegates were: Edmon H. McKinley, Meg
Sloan, Wanda D. Devereaux, Mac B. Greaves, Robert D.
Eckinger, along with ]. Hobson Presley, Jr., who is currentdy
Budget Director of the Young Lawyers Division of the ABA.
Those delegates represented Alabama in a very astute and
sincere manner. [t is always important thar Alabama is repre-
sented ar the YLD functions so that all of Alabama young
lawyers will be represented and their concerns expressed to the
organization that represents all of the nation’s young lawyers.

This year was the year for the election of a district represen-
tative from District 10 representing Alabama and Georgia 1o
the Executive Committee of the ABA Young Lawyers Divi-
sion, At the gathering of the delegates, I was honored to be
selected as the District 10 representative to the Execurive
Council of the YLD for the next two years.

In regard to the activities of the ABA Young Lawyers Divi-
sion, let me encourage any of you who would like to partici-
pate on committees of the YLD to convey that desire to me and
I will do whatever I can to see that you are put to work in an
area of your choice. Likewise, if you have a concern which you
feel should be addressed by the YLD affecting our profession,
please let me know and I will contact you about expressing that
position to the Resolutions Committee of the YLD,

Many Thanks to Qutstanding Past Presidents

In previously mentioning the success of the Alabama YLS, it
would be remiss not to express to Norbome C. Stone, Jr., as
immediate past president of the Alabama State Bar, and the
Board of Commissioners our Section’s sincere appreciation for
their encouragement and receptiveness last year. Bill Hairston
has expressed to me his deep concern for our section in the
coming year and his willingness to work with us any way
possible, His appointment of those Young Lawyer liaisons
mentioned previously is an exemplification of his recognition
of the importance of having Alabama young lawyers’ points of
view expressed to the State Bar committees and rask forces.
Both he and I are looking forward to a good working relation-
ship in the coming year in arcas of mutual interest.

The success of the 1082-83 year for the YLS was in large
measure due to the herculean efforts of our immediate past
president, ]. Thomas King, Jr. He was able to coordinate the
various diverse activities of the YLS with a rare combination of
diplomacy and forcefulness. He spent many long, lonely hours
doing those mundane things that keep an organization run-
ning well. He never tired of keeping all of us on the Executive
Committee—and particularly me—informed by either letters
or phone calls of the many and continuing developments as the
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YLS year progressed. | must give a personal note of thanks to
him for the tremendous job he did in making the task of my
becoming the current president easier. In addition, I must
thank his wonderful wife, Pam, for giving Tom the encour-
agement and time to be such an outstanding president and for
artending all of the many functions with him through the year.

Executive Committee Broadens Base

In appointing the various members of the Executive Com-
mittee, a concerted effort was made on my part to appoint a
significant number of first-year members in an cffort 1o
broaden the base of the Executive Committee so that the
various geographical areas of Alabama would be more effec-
tively represented. In that regard, I would like to note thar the
various local Young Lawyer groups make outstanding contri-
butions to their local bar associations and to the public in both
professional and social activitics. Anyone interested in forming
a local Young Lawyers association should contact me or
Stephen D. Heninger, 7th Floor, City Federal Building, Bir-
mingham, Alabama 35203, for those associations in Jefferson
County and north, and ]. Bentley Owens 11, 1550 First Na-
tional/Southern Natural Building, Birmingham, Alabama
15203, for those associations south of Jefferson County. These
two fine young lawyers are serving as co-chairmen of our state
YLS Local Bar Coordinating Committee. In addition, should
you wish to participate in the YLS by becoming active on one
of the YLS committees, please contact me and [ will forward
your request to the appropriate subcommittee chairperson.

It is an honor for me to serve as president of the YLS during
1083-84. A very active year is anticipated, and 1 look forward to
working not only with members of the Executive Committee
but with as many of you as possible. The work and the strength
of the YLS is based on the tremendous energy of the various
members of the Executive Committee and those young
lawyers who make up the sub committees. Therefore, let me
request that any of you who might have a suggestion regarding
the work of our section, or who might need assistance from
YLS for a local young lawyers project, please contact me, and |
assure you that an cffort will be made ro provide you with an
appropriate response.

Edmon H. McKinley

s custom legal
presentations

Agmissible, prolessional videolaping for every aspect of your
legal needs fraom docemaniations 1o testimonies. Complate
sound and editing service for concisa, slfective lagal
presgntalions,

On-iocation shooling available lor flexible, in-depth legal

damonsirations &l the sils

40 SOUTH McDONOUGH 5T, (205) 834-6036
MONTGOMERY, AL 36104
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The Final

Judgment

Francis Hutcheson Hare

1904-1983

President of Alabama State Bar
1949-1950

On Wednesday, June 22, 1983, Francis
Hutcheson Hare, one of Alabama’s and
America's finest lawyers, passed away.

In his poem, “A Psalm of Life,” Henry
Wadsworth Longfellow wrote:

“Lives of great men all remind us
We can make our lives sublime,
And, departing, leave behind us
Footprints on the sands of nme.”

If Longfellow were a poet of this
century, Francis Hare might well have
been the inspiration for these immortal
lines, for there have certainly been few
men who left behind such large foot-
prints.

There are many phrases with which
tribute may be paid to artorneys, but
probably none convey greater respect
than the description “a lawyer's lawyer.”
Francis Hare was truly a lawyer’s lawyer,
deeply respected by the entire bench and
bar, both in and out of Alabama. His
colleagues illustrated this respect, by
clecting him president of the Birming-
ham Bar Association in 1942-1943, presi-
dent of the Alabama Bar Association in
1949-1950, and president of the Interna-
tional Academy of Trial Lawyers in 1967.

Francis Hare was a rare and unique
character, as well as a rremendous trial
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lawyer. He was widely known for his wit
and would often come up with ideas
that, at first glance, scemed shocking.
Only after carcful reflection and dose
examination would the shock fade away,
leaving behind the deep thought, excel-
lent logic, and true merit of his ideas.

Born in Lower Peach Tree, Alabama
in 1904, Francis received his law degree
from the University of Alabama and was
admirtted to the practice of law n 1927.
Throughout the last fifty-six years, his
contributions to the legal profession
scem endless. As the Memorial Resolu-
tion of the Alabama State Bar Associa-
ton states, “To list all of Mr. Hare's
contributions and achievements would
be impossible, To list none would be an
injustice.”

One particular major contribution
was his work in the advancement of the
relationship between law and science,
for which he was awarded the Gold
Medal Award by the Law-Science
Academy of Amenca. Another was his
firm insistence that our State Bar Associ-
ation establish a Continuing Legal Edu-
cation program.

In addition, Francis served his alma
mater as president of the Alabama Law
School Alumni Association, He served

the judiciary, as a member of the Advi-
sory Committee to the Supreme Court
of Alabama, and as an associate justice of
the court in 1967,

Through it all, Franais Hare served
the law.

There is no question that Francis Hare
was a great legal scholar. He had a fine
and keen analytical mind. He possessed a
perceptive insight, almost beyond belief.
His memory was superb, and his integ-
rity beyond reproach. His voice, person-
aliry, and manner were all as if tailored o
his chosen craft. Together these qualities
meshed to make Francis Hare one of the
most outstanding trial attorneys of this,
or any, era.

One of the most treasured books on
my bookshelf was written by Francis
Hare. It is entitled, “My Learned
Friends: Memories of a Trial Lawyer,”
and is a reminiscence of his many years as
amember of the bar. On the book jacket,
there is a quotation about the author
which conveys a dear and correct impres-
sion of Franas Hare. It comes from
Tom Lambert of the Association of Trial
Lawyers of America, and reads, “Francis
Hare is the Poct Laureate of the Ameri-
can Bar—the complere advocate.” From
my own personal experiences and obser-
vations, | can restify that no truer words
were ever spoken.

With sadness we mourn Francis’®
death, and extend our heartfelt sympathy
to his wife Isabelle, his son Francis, and
his daughter Lucille.

To remember Franas Hare is to re-
member a spirit of love and laughter, of
wisdom and warmth, of duty and honor.
We have all suffered a tremendous loss,
but have been left with a jovous
legacy—memories of a true “lawyer's
lawyer” who has left his footprints in the
sands of time,

Senator Howell Heflin
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H. P. Feibelman, Jr.

Herbert P, Feibelman, Jr., vice-
president of the Mobile Bar Association,
died on June 29, 1983, in Mobile. He was
fifty years of age.

Bert, as he was called, was borm on
May 19, 1933, in Vicksburg, Mississippi.
He received his undergraduate degree
from the University of Alabama where
he received the Phi Beta Kappa key, and
later graduated from the University of
Chicago School of Law. He clerked for
the Alabama Supreme Court for one
year before moving to Mobile to begin
the practice of law, Ar the time of his
death, he was the senior partner in the
law firm of Feibelman, Shulman and
Terry in Mobile.

Mr. Feibelman will be greatly missed
by the Bar, the community and the state,
as well as by his family, friends and law

rs. He was truly a lawyer who
loved his profession and enjoyed his
work. He consistently devoted a sub-
stantial aiiitumt of his time and energy to
both civic and professional endeavors
throughout his career in an artempt to
make this world a betrer place in which
to live. He was well respected by his
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fellow lawyers for the crearivity and
imagination which he brought to the
practice of law and was admired by
everyone who knew him well for his con-
scientious and unselfish service 1o
others.

In addition to having been vice-
president of the Mobile Bar Association
at the time of his death, he was serving as
vice-president of the National Federa-
tion of Temple Brotherhoods and presi-
dent of the Spring Hill Avenue Temple
in Mobile. He was also past president of
the International Parents Organization
of the Alexander Graham Bell Associa-
ton for the Deaf, past president of the
Alabamians interested in Deafness, past
member of the Board of Directors of the
Mobile Junior Chamber of Commerce,
past vice-chairman of the America’s
Junior Miss Pageant, and was a member
of the Bankruptcy Sub-Committee of
the American Bar Associanon and a
member of the Mobile Rotary Club,

Bert is survived by his wife, Phyllis,

and two sons, Samuel Frederick and
Phillip Lawrence.

J. S. Foster

John Strickland Foster of Birming-
ham died April 14, 1983. He was
SEVENIy-siy.

Mr. Foster was bomn in Birmingham
on May 16, 1907. He received his pre-
paratory educarion at Webb School in
Bell Buckle, Tennessee and as a loyal
alumnus served later as a trustee of the
school. Mr. Foster attended college at
Vanderbilt and received his LL.B. from
the University of Alabama School of
Law in 1931, the year after his admission
to the Alabama Bar.

From the day of his graduation from
law school until shortly before his death,
Mr. Foster was busily and constantly en-
gaged in the practice of law, uninter-
rupted except for the time spent as a legal
officer during World War I1. During his
long and successful carcer, he was
known as an indefatigable researcher and
expositor of the law and was considered
to be one of Alabama’s leading experts
on governmental law and on statutory
construction.

As busy as he was, Mr. Foster sull
found time to serve in many capacitics in
his community and church. He also
loved politics and was active in many
campaigns.

Mr. Foster was regarded not only for
his sage counsel and tough advocacy, but
for his great sense of humor, He will be
missed by his friends, family and clients.

Sympathy is extended to his wife,
Dorothy, and his two step children, Bar-
bara Fant and Dr, John Howick.
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F. W. Nicol

Frederick Walter Nicol, former judge
of the circuit court of Tuscaloosa

County, died on June 13, 1983. He was
seventy-three.

Judge Nicol was born on March 14,
wio, in Tuscaloosa and it was there he
chose to antend school and practice law.
He was admitted to the Alabama Bar

upon graduation from the University of

Alabama School of Law in 1934.

For four years before World War 11,
Judge Nicol was a special agent in the
Federal Bureau of Investigation. He
served three years in the Army in military
intelligence during World War 11, and,
after the war, he returned 1o Tuscaloosa
to enter the private practice of law. After

ten years of law practice, he served as
depury circuir solicitor of the Sixth Judi-
cial Circuit for four years and served five
years as circuit solicitor, In 1964 he was
elevated to the position of judge of the

Sixth Judigal Circuit where he served
continuously and with distinction unnl
his retirement on October 1, 1982,

Among numerous other distinctions,
during his career, Judge Nicol served as
president of the Alabama Circuit So-
licitors Association, the Alabama Cir-
cuit Judges Association, and the Tus-
caloosa County Bar Association, He was
an clder in the First Presbyterian Church
of Tuscaloosa and was a Mason and
Shnner.

Judge Nicol always showed skill, dili-
gence and fairness in his work; compas-
sion for his fellow man; and respect for
law and order.

Sympathy is extended to his wife,
Rachel; his children, Dorothy, Nancy
and Robert; to other members of his
family; and to his many friends.

Belcher, William Richard—Phenix Ci Smith, Larry Eugene—Arlingron, Virginia
Admitted: 1935  Died: May 26, 1 Admitted: 1967  Died: May o, 1983
Booker, John William, Sr.—Montgomery Sparks, Ficlder . Jr—Anniston
Admitted: 1932 Died: May <, 1083 Admitred: 195:Gu? Died: June 28, 1983
Feibelman, Herbert P., Jr.—Mobile Woolf, Roy Michacl—Anniston
Admitted: 1958  Died: June 30, 1983 Admirted: 1927 Died: July 3, 1983
Hare, Francis Hutcheson, Sr.—Birmingham
Admitted: 1927 E}lcci June 22, 1313%1
Lee, Martin—Huntsville These notices are published immediately after reports of
P.drmtt : 1978 Died: June 26, 1983 death are received. Biographical information not appear-
ing in this issue will be published at a later date if informa-
Nocl, I:lmr.:.i ?al g)m.JB]!::]mI:] I'::T tion is accessible. We ask that you promptly report the
Sats dos Y 2 death of an Alabama attomey 1o the Alabama State Bar,
O'Rear, William Gunter—Montgomery and we would also appreciate your assistance in providing
Admitted: 1950 Died: July 3, 1983 biographical information for The Alabama Lawyer.
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Alabama State Bar

In recoguition of honorable, deboted and dedicated serfice rendered by

Walter Eugene Ballard, Jr. ®* Montgomery George Alexander LeMaistre, Jr. ® Tuscaloosa

John McNeel Breckenridge ® Birmingham
John Andrew Caddell ® Decatur

Joe Mathes Dawson ® Scottshoro

Alvin B. Foshee o Clanton

Charles Eugene Fowler ® Birmingham
Robert Samuel Glasgow, Jr. ® Adamsville
William Guy Hardwick ® Dothan

Francs David Hollificld ® Montgomery

Benjamin Henry Lightfoot, Sr. ® Luverne
Wallace Henry Lindscy, Jr. ® Butler
William Blacksher Lot ® Daphne

Daniel Thompson McCall, Jr. * Mobile
Charles Augusta Moultis @ Birmingham
James Reid Payne, Jr. ® Montgomery
Charles Augustus Pocllnitz, Jr, ® Florence
John James Powers, Jr. ® Rodkville, MD

Charles Samuel Price ® Mobile

Escar Lee Roberts @ Gadsden

Ralph Albert Sheetz ® Harrisburg, PA
Frank 5. White [II ® Birmingham
Harry Terrill Wilkins ® Maobile

Thomas Edward Huey, Jr. ® Birmingham
Frank Raymond Ingram ® Birmingham
Paul Johnston ® Birmingham

George Hurxthal Jones, Jr. ® Montgomery

Henry Latimer Jordan @ Palestine, TX

in the Conmunity, State and Nation, as a member of the Bar for more than

Fifty Years

is presented this certificate by divection of the
Board of Commissioners of the Alabama State Bar

sCTEtany
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A Symbol of
PROTECTION

for the nation’s
Legal Profession

For nearly a century the First American eagle has
been a symbol of reliable protection and dedicated
service to the nations legal profession.

For title expertise, experience, and a keen under-
standing of the needs of the legal profession, call
on First American. There is an office or agent near
you ready to serve.

R

—
3 4

-
{ First American Title Insurance Company
?,5 STATE OFFICE: 820 SPAIN STREET, NEW ORLEANS, LA 70117 - (504) 948-6596

NATIONAL HEADQUARTERS: 114 E. FIFTH 5T, SANTA ANA, CA B2T01 » (T14) 558-3211
SERVING TITLE INSURANCE NEEDS THROUGHOUT THE UNITED STATES
J A Tiertee! with The Ferst Amerrcan Financial Corporabion




(lassified :Notices

hooks for sale

CURRENT LEGAL FORMS by Rabkin
and Johnson, full set consisung of 22 vol-
umes, 1982 cdition. Contact Vanzetta Penn
Dwurant ar 630 Martha Streer, Montgomery,
Alabama 36104, Phone 262-7337.

FOR SALE: Southern Reporter, first edi-
tion (volumes 1-200) and second edition
(volumes 1-253). Like new, some still in paper
Code of Alabama, Acs of Alabama and Har-
vard Law Review. Call (205) 353-7877 or write
Bryan L. Hamlin, Rr. 4 Box 20, Decatur,
Alabama 603 PRICES NEGOTIABLE.

FOR SALE: Federal st zd Supplement,
Amjur 2d, Amjur Pleadings, CJ5, USCA,
Lawvers Edinon U.S. Supremes, Southern
st 2d & Digest, e, All National Publica
tions. Libraries Purchased Natonwide
rofessional Books Service, Box 366, Dayton,
OH 45400 (613) 223-1734

IH_H_si-tions Gl’?ﬂ_l__'{.'-d.

MOBILE LAWYER in a general civil prac-
tice: admiralty, corporation, nternational,
oil and gas, probate, and rcal cstate law secks
associate with rwo to five years” experience,
academic record. Resume and writing sample
t0 Box 2406, Mobile, Alabama 36642

Court reporters

CHARLES A. FORMBY

& ASSOCIATES

Cartified Shotthand Reporters

(205) 344

COVERING THE SOUTH

T Alabama Lawyer

‘Richard Wilson
& Associates

Registered
Professional
Court Reporters

132 Adams Avenue
Montgomery, Alabama 36104

264-6433 |

services

SOIL EXPERTS-ENVIRONMENTAL
INvestiganons, consultanions, evaluarions
and testimony. Alabama Registered Profes-
sional Soil Classifiers and Soil Sciennsts. En-
vironmental, agricultural, and urban related
soil evaluations. Credennals and references
upon request, PEDOLOGUES INC., I'. O,
Box 761, Auburn, Alabama 3683 (205) 826-
156,

DATA ANALYSIS and Statstical Consul-
ranon. Staristical evalvation of evidende;
tabular and graphical displays for courtroom
presentation; probability interpretation; ex-
pert witness testmony, Professional staff
with over 2o years' experience. Please con-
met: QU ANTITATIVE RESEARCH AS.
SOCIATES, Dorothy H. Bradley, M.S.,
P. O. Box 43566, Birmingham, Alabama
35243, (204) S23-B428.

CONSULTANT: Industrial Safety Con-
sultant spec ializing in consultations, accident
investigations, inspections and |Im1ln,s'~:mn.1|
testimony. Fifty yrs. industry and private ex-
perience. Fred ‘Melof. 4 Pamona Drive, Bir-
mingham, Alabama 35209. (205) S79-9155.

miscellaneous

NATIONAL LAW FIRM sccks 1o merge
with profitable, small (3 to « member)
Jacksonville law firm engaged primarily in
commiercial law, administranive law, and avil
Lingation. l’.unhdxnn;ll Send inguirics o
K. A, OBrien, 1400 Pierce Strect, Sioux
Cliry, lowa sues,

FOR SALE: Two IBM dictating units and
two [BM transcribers (6:¢ cartridge system)
Purchased new in 1977; currently in use and
under service contract. One dictating unit
and transcriber set, $2¢0. Each unit $150 sold
separately. Call Alabama Stave Bar at 269-1515
or see at 415 Dexter Avenue, Montgomery,
Alabama.

All requests tor classified notices must be
submirted rypewritten and are subject to

approval Chssified ads must be prepaid.
Non-member advertisers will receive a
complimentary copy of The Alabama
Lawyer following publicanon. Additional
copics are $3.00, plus postage.

CLASSIFIED RATES

(205) 269-1515

Non-members of the Alabama State
Bar:

$30.00 per insertion of 50 words or less
§.40 per additional word

Members of the Alabama State Bar:
No charge for classificd ad placement

DEADLINES

November 1 (January Issuc)
January 15 (March Issue)
Mareh 15 (May lssue)

May 15 (July Issue)

July 15 {September Issuc)
September 15 { November Issue)

MAILING INFORMATION
Please send classified copy and payment

| (6

The Alabama Lawyer Classificds
IO, Box it

Montgomery, AL 6101
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Bar Briefs Continued from page 251

called upon o ratify a new
{.umlltutmn they need 1o know
what’s in it.”

Harnson, Hon, Conrad M. Fowler,
Thomas A. Johnston 111, George C.
Hawkins, John P. Adams, Raobert H.

Hairston said he expected the report  Harris, Richard S. Manley, H. Harold
ta be released in mid-October. The ‘-:r:-.rhmi Joseph H. ](Jhnmn Ie., 1.
members appointed to the task force Pelham Ferrell, Ernest C. Hornsby,

include: Harold F. He rring
(chairman), Yerra G. Samford, Jr.
{vice chairman), Lawrence Dumas, Jr.,
Joseph F. Johnston, Dean M. Leigh

Lows B, Lusk, Charles D. Cole, j’qmu
Jerry Wood, John P Kohn, {_l'nmp
L}{Jm Jr. and W. Ryan
deGratfenried.

On July 1, 1983, the Alabama State Bar discount on the AVIS
RENT-A-CAR “We Mean Business” unlimited mileage rates was in-
creased to 22%.

The following attorneys admitted to the bar in Spring 1983 were not
listed in the July issue of The Alabama Lawyer: Robert Lee Aldridge,
Birmingham; Deborah Pauletta Anthony, Montgomery; Paul Steven
Drake, Tuscaloosa; and James Lynwood Kessler I1, Birmingham.
Congratulations!

CLE Lmnpli ance forms for 1983 are being mailed this month. If you
do not receive yours by the end of the month, you may request one by
calling (205) 269-1515 or writing to the MCLE Commission, P. O.
Box 671, Montgomery, Alabama 36101.

Believe it or not, binders to hold your Alabama Lawyer are sull
available. The Alabama Lawyer binders are attractive—made of imita-
tion leather with gold i 1mpr1nt1ng, durable—will keep the Lawyer acces-
sible while storing one year’s issues; and there is a clear pocket on the
spine for labeling year and volume. Order today.

The Alabama Lawver
P. O. Box 4156
Montgomery, AL 36101

[] Please enter my order for Alabama Lawyer binders (@ §6.50 cach
and send to the address below. My check in payment is enclosed.

NAME

ADDRESS

I
E CITY
I
I

STATE _ZIP

o o =

September 1951
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LEGAL PRINTING
PG

Legal and Financial Printers Since 1910

Experienced, Dependable, Responsible,
Confidential

Prospectuses, Proxy Statements,
Official Statements, Tender Offers,

Indentures and Briefs

130 South 19th Street
Birmingham, Alabama 35233
Telephone: 205/251-5113
Contact: Harold Fulton, Vice President
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UPCOMING

1983

October 3

he Alabama

T
awyer

Mon-Profit Organization
U. 5. POSTAGE
FAID
Permil No. 125
Montgomery, Ala. 36104

Opening of Courts Ceremony, Montgomery

October 7

Board of Commissioners Meeting, Montgomery

1984

February 8-15
ABA Midyear Meeting, Las Vegas

got It (fovered

SEPTEMBER

OCTOBER

MON 5| THURS 15 |FRlI 16 MON 3| WED 5 | FRI 7
Labor Day Proving Current Opening of Estate David
Diminished Developments, Courls Planning, Epstein on
Eaming Fower, Dothan (ABICLE) Ceremony, Birmi ham Bankruptcy
THSEGJDQ;E 4 E a Maontgomery (CIC Brmlngmam (ABICLE)
JiPh Benefils, Board o
Mobile (MBA) Commissioners
Meeting, Montgomery
THURS 22| FRlI 23 |[THURS 29 FRI 14 | THURS 20 FFtI 21
Current Current Current Limited Partnerships, Proving
Imﬂ“ Embpm - Developments, Birmingham (CICLE) Dinipisngg Mumgmnew (ABICLE)
{A.BICLET rmingham{ABICLE) | Mobile (ABICLE) Nabama. Ds 1se $Bmlﬂﬂ WEr, Pmmﬁdpgégmaj
Age, Race Medical Lawyers Association (TTLA), Pan 2 chdg bilit
and Sex Malpractice, Seminar, mﬁaﬂnﬁl L1
Discrimination, Birmingham (CICLE) Birmingham (ADLA) rmingham (BBA)
Birmingham (BBA) Workers'
Compensatian,
Anniston (CICLE)
FRI 30 FRI 21 | THURS 27 | FRI 28
Medical Federal Raeal Estate, Real Estate,
Malpractice, Practice, Hunisville Birmingham (ABICLE)
Birmingham {CICLE) Mobile (MBA) {ABICLE) Retir A
Current Plans for
e Birmiogham (BBA)
[Aﬂlé {

FRI 4| FRI

Collections, TEFRA Changes

Birmingham and Pension

(ABICLE) and Profit
Sharing Plans,
Birmi m
(CICLE)

11

NOVEMBER

THURS 17

Appellate
Practice,
Montgomeny
{ABICLE)

Summation

and Argument:
The Key to an
Adequale Award,
Tuscaloosa (TTLA)
Part 1

FRI 18
.Appallale

Practice,
&rmnngha.rn (ABICLE)
Alabama
Probate Coda,
Bcirm'mgharn (BBA)
Real E
Elrmmgham (CICLE)

THURS 24

Thanksgiving Day




