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“At Union Bank,
we work hard to
earn your trust.”

—Henry A. Leslie
President and Chief Executive Officer

Union Bank works closely with many Alabama
attorneys in the administration of trusts and estates.

Our investment capabilities have increased
dramatically in the past year by the addition of a
state-of-the-art computerized system. As Alabama's
largest independent bank, we control all our
investment processing within the Trust Department to
assure constant attention and complete confidentiality
for your clients.

We invite your questions about Union Bank's trust
services. Our experienced trust officers will be glad to
discuss any business, financial or administrative aspect
of the services we provide.

BAINK & TRUS T

60 Commerce Street
Montgomery, Alabama 36104
(205) 265-8201
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On the cover

New bar President North was pho-
tographed for the cover of this issue in
the board room of the Birmingham Bar
Association.

Pitfalls of Preparing Deeds
Conveying Oil and Gas

Interests
— pg. 236

The continued growth of the ol and
gas industry in this state has magni-
fied the need for exercising great care
in preparing oil and gas convevances,

1985 Convention Highlights
— pg. 244

The 1985 Annual Meeting of the
Alabama State Bar proved to be both
informative and entertaining. Details
in pictures inside.
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1985 ISSUE IN BRIEF

The Young Judge
— pg. 260
Judge J. Russell McElroy is a junist
well-renowned in legal circles. His met-
tle was tested at anearlier stage of his
judicial career,

The Alabawma Laover

IOLTA — “NOW"” Provides
New Interest
— pg. 264

10LTA has proven to be a beneficial
program in other states. Is it ripe for
institution in Alabama?

@ L

All You Wanted to Know
About 1OLTA But Were
Afraid to Ask

— pg. 267

Many states have instituted pro-
grams to allow accrual of interest on
lawyer trust accounts. How would this
program operateif initiated in Alabama?
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“I have a high opinion of lawyers. With all
their faults, they stack up well against
those in every other occupation or profes-
sion. They are better to work with, or play
with, or fight with, or drink with than most
other varieties of mankind.”

Harrison Tweed, accepting the presi-

dency of the bar of the City of New

York — May 10, 1945

It is a pleasure to write this first
report to you. [ love lawyers, and [ love
our bar. You have honored me greatly,
and | pledge to you my best efforts
during the coming year.

There are at least two things | want
us to focus on this year. First, | want
us to try to improve the public image of
our profession. Second, | want us to
bring toa conclusion as many as possi-
ble of the varied and important tasks
your committee and task force members
already have undertaken.

By improving our public image, [ do
not mean to attempt to make evervone
like us. That is impossible, given the
nature of the role we play in society,
but we can make an effort to bring into
sharper focus what it is we do and
what an indispensable function law-
yers perform in our free country, Inan
excellent article in a recent edition of
The National Law Journal, Milton V.
Freeman of the Washington, D.C., Bar
suggests “the private lawyer's func-
tions are essential to maintaining our
kind of free society.” Freeman also
quotes our own Justice Black's state-
ment that the right to the assistance of
private counsel is “deemed necessary
to insure fundamental rights of life
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A Little Extra Special Something

and liberty.” Johnson v. Zerbst, 304
U.5. 458, 462 (1938)

In this regard, | do not share the fear
of Derek Bok, president of Harvard
University, that too many of our finest
minds are going into the legal profes-
sion. He suggests this migration of tal-
ent creates a drain on the sciences, the
humanities and education. But what
can be wrong with devoting a signifi-
cant amount of the nation's wealth of
human resources to the greatest sys-
tem of justice the world has ever
known? We lawyers are problem solvers,
That is our education, and that is our
experience. We creatively address the
complex economic, social and political
dilemmas of our nation. And we need
not apologize for the fact that some-
times we are paid well. For it was the
lawyers' entrepreneurial spirit that
made industry protective of theenviron-
ment, brought responsibility and ac-
countability to the securities markets
and to the manufacturers of products
which are destructive of human life
and limb, Likewise, the lawyer serves
to defend against irresponsible and ex-
tremist claims. So long as we are un-
fettered in the conduct of our varied
practices, the free market of ideas and
ideals will insure a stable and prosper-
ous society.

Rather than President Bok's alarm
about too many lawyers, [ fear a nation
of technocrats, specialists of too nar-
row scope, who would subordinate in-
dividual freedom to the bureaucratic
process. That will not happen to this
country as long as we have a free and

independent bar. This is the single
most important function we perform.
We are there to aid the individual and
the helpless in challenging powerful
and entrenched interests, particularly
our government, In fact, the private
lawyer was written into the United
States Constitution as the defender of
the people against government oppres-
sion. [ remind you we are the only pro-
fession mentioned in that great mani-
festo of freedom.

One apprehension | do have and
would like to share with you 1s my
perception of the lawyer's diminishing
role in public life. Pretermitting for the
moment our lessened influence in the
national government, | see an even
greater danger at the local level. At the
time | began my law practice, lawvyers
were the dominant force in both houses
of our legislature. Today few lawyers
sit in Alabama’s House of Representa-
tives, and there are only slightly more
practicing lawvers in the Alabama Sen-
ate. Lawyers, by their education and
training, are uniquely qualified to serve
our state and nation in a legislative
capacity, and the quality of our legisla-
tures suffers when we are absent from
the legislative halls. The only way to
correct this problem is for us to en-
courage each member of our profes-
sion, particularly our voung lawvyers,
to become involved in public affairs.
Tobesure, it can constitute a finaneial
sacrifice, but offsetting that is the op-
portunity to serve your state and
country.

{(Continued on page 230))
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October 1, 1985, should be a “'red-
letter” day for every person admitted
tothe Alabama State Bar. On thisdate
every lawyer becomes subject to Act
No. 85119, Acts of Alabama, First
Special Session, 1985, approved Feb-
ruary 5, 1985,

The act amends $40-12-49, Code of

Alabama(1975) that provides for the
purchase of an annual license to prac-
tice law. Until it was approved, most
lawyers enjoyed a two-year exemption
following their admission to practice.
The act abolished all exemptions ex-
cept for the time frame between date of
admission and the first day of October
thereafter. As a practical matter, those
persons admitted in early spring fol-
lowing the February bar exam enjoy
this exemption. Successful July exa-
minees admitted in late September are
exempt until October 1.

The license fee also was increased
from $100 1o $150, You should obtain
your license from the probate judge or
license commissioner in the county
wherein you practice law. You can
purchase the license in any county;
however, since each presiding judge 15
furnished a list of current licensees al-
ter the October 31 deadline, vou weald
be well advised to purchase within
your circuit. Your failure to purchase a
license can subject you 1o a charge of
“practicing law without a license,”
Clients are done a disservice if you at-
tempt to represent them without a

The Alabama Lanyer
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license.

Those not engaged in active practice
or exempt because of a public office
currently held are subject to §34-3-17
and/or §34-3-18, Code of Alabama (1975),
and their special membership fee is
paid directly to the state bar within the
same October 1-31 time frame. That
fee is now 375 under the provisions of
Act No. 85-119,

Not all probate judges send remind-
ers of licenses due. Our office however
will ll those Special Members cur-
rently on our rolls, and we will remind
all formerly exempt members of their
new obligations, Please consider this a
bar-wide reminder statement,

We will send Special Membership
cards to those remitting $75 fees and
wallet-size duplicates of 1985-86 licenses
to those submitting photocopies of ac-
tive licenses issued locally.

I debated using part of this space to
again discuss this licensing issue. How-
ever, the new act, plus the fact we had
over 400 delinquents after the October
31, 1984, deadline, prompted this “re-
minder.” October 1, 1985, should be
vaurred-letter day. Call me if you have
any questions regarding your mem-
bership status.

“Can we talk?”" — Joan Rivers

The Huntsville Convention is his-
tory, but it left several puzzling ques-
tions. 1 genuinely would appreciate
hearing from those who regmstered for

HAMNER

Red-Letter Day/ Convention Critique

the meeting as well as those who did
not come to Huntsville. We constantly
are trying toensure that our meeting is
interesting, fun and affordable. Cer-
tain events at this year's meeting are
deserving of some thorough "Monday
morning quarterbacking.” I would like
to hear your thoughts. Consider this:

612 lawyers registered; 458 of these pre-
registered, yet attendance ol every event
was substantially below previous figures.
Only the Bench and Bar Luncheon ap
proached earlier attendance levels.

Last yvear's dessert party was a sell-out;
this year we not only failed 1o meet our
guarantee by 50, but only 200 holders of
some 300 tickets purchased showed up.
The "*Big Band" received rave notices from
those who did participate.

The Space Center reception featured a
super space dome movie, the best-ever food
(according to those present), an interesting
facility and free transportation, yet we had
the smallest reception crowd since we
started having heavy buffel receptions

The alumni functions, particularly the
Cumberland and Alabama luncheons, were
off substantially from prior attendance
ligures.

All social events were subsidized from
general conventions revenues, No ticket to
a state bar-sponsored event covered the ac-
tual cost. Each was a true bargain.

| was surprised at the generally sparse
atiendance of lawyers from the area in and
around Huntsville and north of Birming
ham, generally. Huntswville's civic center is
an ideal facility in which to have a con-
vention,

The spouses” luncheon was rated time

(Cantinuwed on page 280)
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We as lawyers have many items on
our agenda which transcend narrow
economic interests, and a united front
on this broader agenda can help all
lawyers. | here am talking about the
selection and retention of judges, fund-
ing for our courts (including a new ap-
pellate judicial building), pay for judi-
cial personnel and funding for indigent
defense and legal services to the poor
— all more encompassing issues af-
fecting all segments of the bar. On
these issues, the bar should speak as
one, We can be a powerful force if we
are together,

As stated above, the second major
thrust of my efforts during the next
year will be to attempt to complete
some of the important tasks already
being undertaken by the members of
vour bar. Anvone who attended our
committee breakfast at the annual
convention had to be impressed with
the breadth and scope of vour bar's
activities,

Your 1985 Annual Convention wasa
great success, Thanks are due to Bill
Griffin, president of the Huntsville-
Madison County Bar Association, the
Huntsville Bar Auxiliary and all the
Huntsville lawyers and their wives for
outstanding hospitality. In addition,
Walter Byars and Reggie Hamner pro-
vided a superb program, and Bob Mea-
dowsand the Young Lawyers’ Section
put on a fine, well-attended CLE pro-
gram. Your committees and task forces
were well-represented at the Friday
morning breakfast and have already
organized and are off to a running
start.

Friday morning Judge Val McGee,
Walter Price and Mike Conaway were
responsible for an excellent presenta-
tion on Lawyer Alcohol and Drug Abuse.
This program was extremely informa-
tive about a delicate and emotional
subject. Until recently this wasa prob-
lem generally swept under the rug, but
it is real and must be addressed. Under
Judge McGee's leadership a non-profit
foundation has been formed to provide
help to lawyers with chemical depen-
dency problems. That foundation will
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undoubtedly be calling on us for our
financial support, and I hope the bar
will respond.

Rowena Crocker of Birmingham has
been chairman of a task force studying
the implementation of an IOLTA (In-
terest on Lawyers’ Trust Accounts)
program in Alabama. Rowena and Reg-
gie Hamner arranged for Pat Emma-
nuel, president of The Florida Bar
(which has one of the country’'s most
successful IOLTA programs), to ex-
plain the way IOLT A works. Pat spoke
Friday morning in Huntsville, and he
made five telling points in favor of
[OLTA: Florida has raised over $7 mil-
lion dollars from its [OLTA program; it
does not cost yvour clients a penny; the
money can be uzed for worthwhile pro-
jects; if you do not have such a pro-
gram, the bankers get the money; and
the individual lawvyer’s participation
can be entirely voluntary. | hope dur-
ing this year your bar commissioners
will approve a voluntary IOLTA pro-
gram for presentation to our supreme
court.

During the Saturday morning pro-
gram David Boyd of Montgomery was
presented with the state bar's Award
of Merit for the splendid job he did in
working with Robert Potts and the
board of bar examiners in devising an
improved statistical way of scoring the
bar examination in order to insure its
fairness and uniformity,

Five retiring bar commissioners were
presented with certificates of appreci-
ation for dedicated service. They were
Harry Gamble of Selma, Bruce Sherrill
of Athens, Richard Hartley of Green-
ville, Warren Lightfoot of Birmingham
and Huel Love of Talladega. Your
board of bar commissioners is an ex-
tremely talented and committed group
of lawyers. They give unstintingly of
their time and talents, and we all owe
them a great debt of gratitude.

We are continuing our efforts to re-
pair the damage caused by Revenue
Ruling 84-108, As reported in the May
1985 issue of The Alabama Lawyer,
this ruling subjects all awards and set-
tlements under the Alabama Wrongful
Death Statute to federal income tax
—a result contrary Lo past practice and
the clear language of §104 (a) (2) of the
Internal Revenue Code.

On July 31, 1985, we attended a

meeting in Washington with the Com-
missioner of the Internal Revenue Ser-
vice and his staff to discuss the unfair-
ness of the IRS's current position and
possible solutions to the problem. Sena-
tor Howell Heflin organized the meet-
ing and acted as its moderator. The
meeting also was attended by Senator
Jeremiah Denton and Congressmen
Tom Bevill, Sonny Callahan, Ben Er-
dreich, Ronnie Flippo and Richard Shel-
by. All these members of the Alabama
congressional delegation have been ac-
tive in encouraging the IRS to change
its position and were most supportive
at the meeting,

After a few enlightening remarks
regarding the case law on wrongful
death suits in Alabama, Senator Heflin
allowed me to present the bar's basic
position an this matter. Rob Couch and
David Wooldridge of the Birmingham
Bar ably outlined the technical legal
basis of the state bar's position. Alex
Newton and John Haley of Birming-
ham commented on the basic inequity
of the IRS's position to Alabama wrong-
ful death plaintiffs (particularly wid-
ows and orphans),

The commissioner agreed Lo keep
the lines of dialogue open with the Ala-
bama Congressional Delegation and
the Alabama State Bar in an attempt to
find some middle ground. Failing an
administrative resolution of the prob-
lem, the congressional delegation has
indicated its willingness to submit leg-
islation addressing the issue. [ will
keep you informed of any developments
in this area.

Let me take this opportunity to thank
Walter Byars not anly for the great job
he did as vour president, but also for
involving me as president-elect in every
aspect of the activities of your bar. For
example, 1 have had the benefit of at-
tending every meeting of your board of
bar commissioners, your Commiltee
on Governance, your Committee on
Long-Range Planning and a number of
other committee meetings, | also have
attended meetings of the Southern
Conference of Bar Presidents, the Na-
tional Conference of Bar Presidents,
the Midwinter and Annual Meetings of
the American Bar Association, the Ju-
dicial Conference of Alabama and the

{Continued on page 233)
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Fred Gray becomes presi-
dent of the National Ear
Association

Fred D. Gray of Tuskegee has
been installed as president of the
National Bar Association at its
annual meeting in Chicago. At the
traditional ceremony July 26, 1985,
Gray assumed the leadership of
this national organization, founded
in 1925 by and for the Negro at-
torneys of America. Gray was rec-
ognized for his achievements in his
profession and for his outstanding
record, particularly in the field of
civil rights litigation. He also was
recognized for his contributions to
the National Bar Association and
its constituents, having served on
virtually every important commit-
tee of the association.

Gray 1s the senior pariner in the
firm of Gray, Langford, Sapp, Da-
vis and McGowen which main-
tains offices in both Tuskegee and
Montgomery. He was one of the
first two blacks to serve in the
Alabama Legislature since the
days of Reconstruction, and in
1972 he received the Capital Press
Corps award as best orator in the

Gray was the first attorney for
Dr. Martin Luther King. Jr.. dur-
ing the early days of the civil
rights movement. He successiully
handled a number of landmark
civil rights cases, including the
cases involving the Montgomery
bus boycott; the integration of the
University of Alabama; the inte-
gration of Auburn University; the
reapportionment of the Alabrma
Legislature on the basis of one-
man, one-vote; the Selma-to-
Montgomery civil rights march re-

Alabama House of Representatives.

sulting in federal voting rights
laws and other cases of historic
significance. He also was instru-
mental in initiating and trying a
class action against the United
States which eventually resulted
in a settlement totaling more than
$10,000,000 for rural black males
injured as a result of the Tuskegee
Syphilis Study.,

Hamner honored recently
Two recent honors helped make

the month of July special for Alabama

State Bar Executive Director Regi-
nald T. Hamner.

Hamner was elected, by the Execu-
tive Committee of the National Asso-
ciation of Bar Executives, to the posi-
tion of delegate to the House of Dele-
gates of the American Bar Association.

In addition, he was invited by the
Board of Directors of the American
Bar Foundation to become a Fellow of
the Foundation. According to the offi-
cial invitation,

“Selection as a Fellow of the Amer-
ican Bar Foundation is recognition
of a lawyer as one whose profes-

sional, public and private career
has demonstrated outstanding ded-
ication to the welfare of the com-
munity, the traditions of the pro-
fession and the maintenance and
advancement of the objectives of
the American Bar Association.”

The Fellows of the American Bar
Foundation was established 30 vears
ago as an organization of more than
2,000 members of the legal profession
encouraging and supporting the re-
search program of the American Bar
Foundation.

The American Bar Foundation is
an affiliate of the American Bar As-
sociation and conducts research upon
the operation of the law and legal
institutions.

Guin appointed bar
examiner

Junius Foy Guin, III, has been
appointed Lo the Alabama State
Bar Board of Bar Examiners and
began his four-year term in July.

Guin is a graduate of David
Lipscomb College and the Univer-
sity of Alabama School of Law.

He currently practices with the
Tuscaloosa firm of Tanner and
Gruin,

The Alabama Lawver
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cAbout Members,
cAmong Firms

About Members

Vera Moor announces the reloca-

tion of her office to Suite One, 2824
Linden Avenue, Birmingham, Ala-
bama 35209, Phone 870-4114,

Henry H. Caddell announces he
is now engaged in the general prac-
tice of law in association with
Thiry, Maples & Brunson. Offices
are located at 1911 Government
Street, Mobile, Alabama 36606,
Phone 478-8880,

Horace V. O'Neal, Jr., an-
nounces the relocation of his office
to 809 Frank Nelson Building, Bir-
mingham, Alabama 35203. Phone
251-1870,

Patrick P. Hughes is pleased to
announce the relocation of his office
to Suite 408, SouthTrust Bank
Building, P. O. Box 2627, Anniston,
Alabama 36202, Phone 237-0428.

Jackie M. McDougal is pleased

to announce his relocation to new of-

fices for the practice of law at 1817
Third Avenue, North, Bessemer,
Alabama 35020, Phone 426-3000 or
426-3163.

Among Firms

The law firm of Lyons, Pipes
and Cook takes pleasure in an-
nouncing Joseph J. Minus, Jr.,
has become associated with the firm
and Will G. Caffey, Jr., has joined
the firm as counsel. Offices are lo-
cated at Two North Royal Street,
Mobile, Alabama 36602, Phone
432-4481,

Stone, Partin, Granade &
Crosby takes pleasure in announc-
ing Daniel G. Blackburn has be-
come a member of the firm, and the
name of the firm has been changed
o Stone, Partin, Granade,
Crosby & Blackburn.

William A, Jackson and Ann Z.
Arnold are pleased to announce the
formation of a partnership in the
name of Jackson & Arnold for the
general practice of law, Offices are
located at Suite 508, #1 Independ-
ence Plaza, Birmingham, Alabama
35209, Phone 870-3647.

Haskell, Slaughter, Young &
Lewis, P.A., takes pleasure in an-
nouncing Sandy W. Murvin has
become associated with the firm in
the practice of law. Offices are lo-
cated at 800 First National —
Southern Natural Building, Bir-
mingham, Alabama 35203. Phone
2511000,

Maynard, Cooper, Frierson &
Gale, P.C., takes pleasure in an-
nouncing Kathleen A. Collier and
James L. Gover, 111, formerly as-
sociates, have become members of
the firm, and James L. Priester
has joined the firm as an associate.
Offices are located at Twelfth Floor
Watts Building, Birmingham, Ala-
bama 35203, Phone 252-2889,

DeMent & Wise takes pleasure
in announcing Donald E. Fazekas
has become associated with the firm
in the general practice of law. Offi-
ces are located at 555 South Perry
Street, Montgomery, Alabama
36104, Phone 834-8900,

The law firm of Baxley, Beck,
Dillard & Dauphin is pleased to
announce K. Dee Hutsler is now
associated with the firm. Offices are
located at 2100 16th Avenue South,

Seplember 1985



Suite 304, Birmingham, Alabama
J5206.

James G. Clower and Keith
Watkins of the firm of Clower &
Watkins, of Troy, and George C.
Douglas, Jr., formerly staff attor-
ney with Alabama Electric Coopera-
tive, Inc., Andalusia, are pleased to
announce the formation of a firm for
the general practice of law under the
name of Clower, Watkins & Doug-
las, with offices at 104 South Brun-
didge Street, P. 0. Box 493, Troy,
Alabama 36081. Phone 566-0424.

D. Coleman Yarbrough, for-
merly of Jones, Murray, Stewart &
Yarbrough, P.C., and Edward M.
Patierson are pleased Lo announce
the formation of a partnership for
the practice of law effective August
1, 1985, under the firm name Yar-
brough & Patterson, with offices
in Suile 1212, Union Bank Tower,
60 Commerce Street, Montgomery,
Alabama 36104. Phone 262-6450,

The law firm of Figures & Lud-
good is pleased to announce Tho-
mas IH. Figures has become a
member of the firm. The name of
the firm has been changed (o Fig-
ures, Ludgood & Figures, with
offices located at 2317 St. Stephens
Road, Mobile, Alabama 36617. Phone
4569922,

T. Dudley Perry and Richard
Y. Roberts are pleased Lo announce
the formation of their firm for the
general practice of law under the
name of Perry & Roberts. Offices
are located at 111 Washington
Avenue, Montgomery, Alabama
J6104. Phone 262-7763.

The law firm of Radney & Mor-
ris, P.A., takes pleasure in an-
nouncing Randy S. Haynes has
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joined the firm. Offices are located
at Court Square, Alexander City,
Alabama 35010. Phone 234-2547.

The firm of Haygood & Benson
is pleased 1o announce William A.
Cleveland has become a partner in
the firm, and the firm name has
been changed 1o Haygood, Benson
& Cleveland. Offices remain at 120
South Ross Street, Auburn, Ala-
bama 36830. Phone 821-3892.

. u

“President’s “Page
{From page 230)

11th Circuit Judicial Conference. One
year is a short time to learn the ropes,
and this experience Walter provided
will be invaluable. In this same vein, |
believe that we lose too valuable a re-
source not utilizing in some way the
knowledge of our immediate past pres-
idents. To this end, the board of bar
commissioners has approved a change
in pur governance structure to permit
continued service by our immediate
past president on the executive com-
mittee of the board.

In Huntsville, our bar commission-
ers also took twoother important steps
regarding governance. One was to re-
commend an increase in the represen-
tation on the board of bar commission-
ers for the more populous areas of the
state. The other was to recommend
that vour president-elect be elected by
mail ballot. As | promised many of you,
I favored both changes, primarily as a
matter of simple equity. Gary Huck-
aby of Huntsville chaired this impor-
tant committee, and he was most ably
assisted by John Proctor of Scottsboro
and the rest of the committee. Never
have I seen a more effective, hardwork-
ing group of lawyers from all over the
slate, big city and small town lawyers
alike. They, vour board and Walter
Byars deserve our thanks for their
careful, reflective approach to a poten-
tially sensitive problem.

The lawyers of the state also are to
be commended for selecting Bill Scruggs
of Fort Payne as your president-elect.
Bill brings unequaled experience and
ability to this position. He will serve
youwell, and | am delighted [ will have

SAVE 30-60%
*® % &
USED LAW BOOKS
*

® Wasl ® Lawyers Coop ® Harrison

& Matthew Bender ® Callaghan @ Others
WE BUY — SELL — TRADE
Law Book Exchange

P. 0. Box 17073

Jacksonville, FL. 32216
1-800-325-6012

the privilege of working with him.

The board of commissioners elected

Harold Albritton of Andalusia as vice
president of the bar and the following
commissioners to the executive com-
mittee of the board: Phii Adams, Ope-
lika; Wade Baxley, Dothan; Gary Huck-
aby, Huntsville; John David Knight,
Cullman; and Archie Reeves, Selma.
They will provide fine leadership next
year,
Finally, | want to emphasize to you
that your bar is just that; it is your bar.
Your officers and staff work for you.
We owe you dependable, courteous
service. We have an outstanding staff.
However, some of you have expressed
concern to me over occasions of seem-
ing discourtesy or inattention. To the
extent that you receive less than ac-
ceptable service from your officers or
staff, | want to hear about it person-
ally. If you have legitimate complaints,
| promise to address them.

In the small town where | was
reared, there was a saying about some-
one whoentered the legal profession. It
was: “Hemadea lawyer.” This was an
honor accorded only one other profes-
sion, medicine. Thus, one did not simply
become a doctor or lawver, one “made”
an accountant, engineer, banker or
whatever, This was not to denigrate
those honorable callings. It was simply
a tacit recognition of the fact it took a
little extra special something to make a
doctor or lawyer. That is only one rea-
son why lawyers always have been
and always will be something special
to me, O

— James L. North
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Newest Bar Commissioners Elected

Commissioners reelected to serve on
the Alabama State Bar Board of Com-
missioners include William D. Scruogs,
Jr., of Ft. Fayne, representing the Ninth
Judicial Circuit; Joe C. Cassady of En-
terprise, representing the 12th circuit;
Ludger D. Martin of Gadsden, represent-
ing the 16th circuit; Wade H. Baxley of
Dothan, representing the 20th circuit; L.
E. Gosa of Vernon, representing the 2dth
circuit; Charles R. Hare, Jr., of Albert-
wville, representing the 27th circuit; and
John F. Proctor of Scottsboro, repre-
senting the 38th circuil.

Francis H. Hare, Jr., commissioner
for the 10th Judical Circuit, is a 1959
araduate of the University of Mirginia,
where he received his law degree. He
was admitted to the Alabama State Bar
in 1959, Hare is a former president of the
Alabama Trial Lawyers Association and
former governor of the Association of
Tral Lawyers of Amenica. Since 1975, he
also has worked as an associate profes-
sor at Cumberland School of Law. He is
married to the former Suzanne Balliet of
Birmingham, and they have three chil-
dren, Francis H. Hare, lll; Catherine
Hare Langley; and Margaret Amelia Bal-
hiet Hare.

B. Greg Wood, commssioner for the
29th Judicial Cireuit, was born August
20, 1952, ir, Talladega County, where he
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still resides. Wood received an under-
graduate degree mn 1974 in accounting
from Auburn University and a degree in
law, cum laude, from Cumberland Uni-
versity three vears later, He was admit-
ted to the Alabama State Bar in 1977,
Wood is mammed to the former Marchella
Henley of Pell City, and they have one
son, B. Gregory Wood, Jr.

-

Jimmy E. Alexander, commissioner
for the 39th Judicial Circuit, was bormin
Bear Creek, Alabama, August 8, 1939,
He graduated from the University of
Alabama in 1961 and the university's
school of law in 1963. Alexander is a
former president of the Limestone County
Bar (1964-66) and a member of the board
of directors of the Athens-Limestone
Bank. He is married to the former Rose
Scheuing of Birmingham, and they have
two children, Eric and Tonya.

Archie T. Reeves, Jr., commissioner
{or the Fourth Judicial Circuit, was born
June 6, 1932, in Selma. He altended Da-
vidson College and graduated from the
University of Alabama, Reeves also grad-
uvated from the Unwersity of Alabama
School of Law n 1956 and was admitted
to the Alabama State Bar that same year,
He is a former prosecutor and municipal
judge for the city of Selma. Reeves is
married to the former Anne M. Smith of
Montgomery, and they have three chil-
dren: Archie, Allen and Edgar.

Jerry L. Thornton, commissioner for
the second circuit, was born in Green-
ville, Mississippi, January 29, 1948 He
graduated from Birmingham Southemrn
College in 1971 and the Universiiy of
Alabama School of Law in 1974. Belore
entering private practice in January 1977,
Thornton served as assistant district at-
torney for the 10th Judicial Circuit.
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Alabama lawyers are more likely to
be asked to prepare or to review a deed
affecting o1l and gas interests today
than at any previous time, This sud-
den increase of oil and gas transactions
results from the expansion of explora-
tion and development activities for oil
and gas across much of Alabama. Oil
and gas deeds present peculiar prob-
lems, partly because of the many facets
of an oil and gas transaction and
partly because title defects involving
the oil and gas mineral estate can be
difficult to cure. This article highlights
some of the problems and defects com-
monly occurring in mineral deeds and
recommends measures that will aid
lawyers in avoiding those drafting
problems.

Mineral Deed - Royalty Deed

Before a lawyer can ensure a client
has addressed all the aspects of a min-
eral or royalty conveyance, the lawyer
must understand the various rights
and privileges associated with the
mineral estate.! Without that under-
standing, the lawyer cannot prepare
instruments meeting the needs of the
client and standing the scrutiny of
time. A tempting drafting approach is
to classify an interest as a “"mineral
interest’ ora “roylaty interest” and to
adopt or modify someone else’s form
for a "mineral deed” or a “royalty
deed,” The prudent lawyer (the kind
errors and omissions carriers like) uses
those terms and possibly other’s forms
only with a solid understanding of the
ramifications of each term. This en-
ables the lawyer to recogmize the par-
ties" intentions and to determine what
the parties may have overlooked. Merely
using a form “mineral deed” or “royl-
aty deed" without first considering the
various rights and privileges associated
with a “mineral interest” and a “roy-
alty interest” can produce results that
neither party to the deed contemplated
or desired.

The most important right of the
mineral estate is the right to receive
the minerals produced from that es-
tate. This right can be split into con-
current interests, called “mineral in-
terests,” “royalty interests” or some-
thing else. Unfortunately, deeds often
contain ambiguous descriptions of the
share of production that is being granted

The Alabama Lasver

or reserved by the deed. Those ambi-
guities usually can be avoided by care-
fully determining what the share of
production is to be when: (1) the inter-
est 15 subject to an oil and gas lease;
and (2) the interest is nof subject to an
oil and gas lease. This determination is
critical to the description of the inter-
est. Only after making this prelimi-
nary determination should the lawyer
begin to decide whether to use a “min-
eral interest” or “royalty interest”
label in the deed description.*

In oil and gas deeds, a mineral inter-
est and royalty interest in the same
fraction can yield different shares of
production. In this regard, an interest
described as a one-eighth “mineral in-
terest” will yield its owner one-eighth
of the oil and gas produced from the

Special attention
must be paid to the
grantee’s share of
production in a
transfer of an interest
that is burdened by
an existing oil and gas
lease.

subject land enly when the mineral in-
terest is unleased, If the interest is
leased, the owner of a one-eighth min-
eral interest normally receives one
eighth of the lessor’s royalty. If, for
example, the one-eighth mineral inter-
est 18 burdened by a lease with a one-
eighth rovalty, the mineral interest
owner will receive 1/64th of the pro-
duction (1/8 x 1/8). On the other hand,
a royalty interest described as “one-
eighth of all oil, gas and other minerals
produced” will entitle its owner to one-
eighth of all oil and gas produced from
the land burdened by that interest
whether or not that land is leased.
Some types of royalty interests can
also yield varying shares of produc-
tion, depending upon the lease burden-
ing the servient mineral estate. For ex-
dmple, a conveyance on one-half “of
royalty” would yield one-sixteenth of
all oil and gas produced under an oil
and gas lease with a one-eighth roy-
alty.” If the oil and gas lease provided a

one-quarter royalty, the one-half “of
rovalty” interest would vield one-eighth
of all vil and gas produced under the
lease. If the servient mineral interest
was unleased, the “one-half of royalty”
term would be ambiguous, because
there would be no royalty to have.

Special attention must be paid tothe
grantee's share of production in a
transfer of an interest that is burdened
by an existing oil and gas lease. Many
deeds conveying a mineral interest
burdened by an existing lease contain
a “subject to" clause with language
similar to the following:

“Said land now being under an oil
and gas lease originally executed in
favor of and now being held
by it is understood and agreed
that this sale 1s made subject to said
lease, but covers and includes |frac-
tion| of all oil royalty and gas ren

or royalty due to be paid under the
terms of said lease.™

The additional “subject 10" clause is
designed to assure that the right to
receive royalties attributable to the
mineral interest passes to the grantee
named in the deed and to protect the
grantor against a breach of warranty
as to the existing oil and gas lease”
The clause, however, has caused some
serious problems and has spawned a
number of cases addressing those
problems.” For instance, some courts
have construed such deeds as having
two independent grants, although it is
apparent the parties intended only one
grant. Other courts have increased the
number of mineral acres conveved by
such deeds.

The “subject to” clause is not neces-
sary to protect the grantor's warran-
ties. Protecting the grantor against a
breach of warranty could be better ac-
complished by clearly excepting the
existing lease (and all other encum-
brances) from the grantor's warran-
ties. Likewise, the "subject 10" clause

Edward G. Hawkins, a member of the
Mobile firm of Armbrechl, Jackson, De-
Mouy, Crowe, Holmes & Reeves, re-
ceived his wndergraduale degree from
Georgia Institute of Technology in 1970
and his law degree from the University
of Texas in 1974,



is not needed to convey to the grantee
royalties attributable to the grantee's
mineral interest. Unaccrued royalties
under a lease are an incident of the
mineral estate and pass with the min-
eral estate unless otherwise previously
conveyed or severed.’

Another problem caused by existing
leases can arise when a producing well
happens to be located on the lands en-
compassing the servient mineral es-
tate. If there are accrued but unpaid
rayalties, the unpaid royalties require
special attention because oil and gas
become personal property once they
are taken from the ground.® Since
accrued but unpaid royalties are per-
sonal property, a normal grant of real
property will not transfer them." There-
fore, to transfer accrued but unpaid
royalties a separate grant of the accrued
royalties must be included in the deed.
The grant should specify a date and
time for changing the payee of the
accrued royalties. Accordingly, deeds
frequently contain language such as:

Royalties accruing on production

runs occurring after [time] a.m. on
the |dayof month] dayol [month] ,
198__, shall accrue to the credit of

grantee,

Both problems that can arise in the
transfer of a mineral interest burdened
by an il and gas lease with a produc-
ing well are avoided easily with the
following approach:

(1) Show the existing lease as an ex-
ception from the grantor’s war-
ranties as follows:

Grantor covenants, except as
toan oil, gas and mineral lease
dated |date] , and recorded in
|record relerence| , granted
to [name of lessee| by [name
of lessor] |, that Grantor is se-
ized. .

and

(2) Show the transfer of accrued roy-
alties with the following clause,
used in addition Lo the basic grant-
ing clause:

Grantor hereby sells, sets over,
transfers and assigns unto
Grantee all accrued but un-

paid royalties on oil and gas
produced after [time] a.m. on

existing lease mentioned above
that are attributable to the
mineral interest conveved here-
intograntee and such accrued
royalties shall be paid directly
Lo grantee,

Another factor affecting the share of
production is the costs that the inter-
est is to bear. Rovalty interests Lypi-
cally are not charged with production
or development costs.' On the other
hand, mineral interests customarily
bear their proportionate share of pro-
duction and development costs.!! Of
course, once a mineral interest is bur-
dened by an oil and gas lease, the terms
of the lease govern the allocation of
costs between the mineral interest
owner and the lessee,

The second most important right of
the mineral estate is the right to grant
oil and gas leases. This is called the
“executive right.”"* Usually, the owner
of the mineral interest has the execu-
tive right and a royalty owner does
TIDt.I:"

Mineral owners sever the executive
right for many reasons, For instance,
they might sell a rovalty interest in the
mineral estate underlying their lands
and thereby retain the executive right
to control mineral operations on their
remaining surface estate. Such land-
owners frequently have ongoing timber
operations, residential subdivisions or
other types of surface operations that
would be interrupted by unrestricted
drilling and producing operations. By
retaining the executive right, the land-
owners can restrict and control the de
velopment activities on the surface
lands. Other reasons to sever the exec-
utive right include consolidating con-
trol over leasing activities and ensur-
ing that the royalty negotiated under
an oil and gas lease is sufficiently
large.

If the right to share in production is
severed in any fashion from the execu-
tive right, the lawyer drafting the deed
must consider a number of factors.
First, who is to have the executive
right? If the executive right is being
severed through the grant of only a

royalty interest, the owner of the min-
eral estate customarily would have the
executive right.! If, however, the ex-
ecutive right is being severed from a
mineral interest the lawyer must
determine:

(1) Who will hold the executive right?

i2) Will that person represent and
protect the interests of the owner
of the non-executive interest?

{3) How will the executive right be
exercised in the event of the death,
incompetency or bankruptcy of
the person holding the executive
right?

i4) Are there safeguards against the
unreasonable refusal of the exec-
utive to grant a lease?

(5) How long will the executive right
be vested in a third party?

(6) If the executive right 1s to be
vested in a third party for only a
limited duration, what is the event
that is to trigger the termination
of the severed executive right and
cause it to merge with the ser-
vient mineral interest?

(7} If the executive right is to be
vested in a third party for an un-
limited duration, who is to suc-
ceed to the executive right upon
the death of the person appointed
in the deed to exercise that right?
Will the arrangement violate the
rule against perpetuities?

The owner of the non-executive in-
terest should be entitled to fair treat-
ment by the holder of the executive
right. Sometimes economic realities
leave the holder of a non-executive in-
terest, such as a rovalty interest, un-
protected, Consider the holder of an
undivided one-fourth royalty interest,
which would not have executive or de-
velopment rights. Most oil companies
buying leases rarely agree toa lease for
arovalty in excess of one-fourth. There-
fore, any lease granted by the holder of
the executive right probably would not
yield any production royalties under
the normal lease to the servient min-
eral estate burdened by the severed
one-fourth royalty interest. Unless the
holder of the executive right in such a
case was offered an extremely high
lease bonus, there would be no eco-
nomic incentive for the executive to
grant a lease, High bonuses normally
prevail only in locations reasonably
close to production or drilling activi-
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ties. If the servient mineral estate was
situated far from production or drilling
activities, the bonus probably would be
low. This could discourage the execu-
tive from leasing the land since the
executive would have little economic
incentive to lease. As this example il-
lustrates, the lawyer must recognize
the ramifications of the severed execu-
tive right and discuss them with a
client seeking to create a non-executive
interest,

The third most important right of
the mineral estate is the right to re-
ceive lease bonus and rental payments.
Normally the owner of the mineral
estate receives these pa: ments.' If
payments are to be made to anyvone
other than the owner of the mineral
estate, provisions must be made in the
deed to that effect.

Another important right of the min-
eral estate is the right to explore the
lands subservient to that estate and to
develop those lands for oil and gas, " If
the client wants to create a non-execu-
tive mineral interest, the lawyer must
ensure that the executive right, the
exploratory right and the development
right vest in the same owner, Other-
wise, the deed will create a contradic-
tion: the person nominally having the
power to lease would not have the
powers to explore and to develop, both
of which are essential to the lessee.
Such a situation invites judicial tam-
pering with the deed.

Some landowners, who carve undi-
vided mineral interests from their sur-
face estates, have legitimate concerns
about the disruption of their surface
use by oil and gas operations. Land-
owners with subdivisions, timber op-
erations, industrial operations or any
valuable surface activity can protect
those activities by restricting the ex-
ploration and development easements
incident to the mineral interests they
are conveying. Such restrictions re-
quire careful drafting to protect the
landowner and at the same time give
the grantee an interest attractive toan
oil company. Occasionally landowners
incorporate surface damage covenants
in mineral deeds. Again, care must be
taken to prevent the covenent from
destroying the commercial marketa-
bility of the grantee's interest,

Only after the parameters of the
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conveyance have been developed by
considering the various factors men-
tioned above can the lawyer properly
label the interests and draft the deed.
Although the lawyer can prepare the
deed without the aid of reference forms,
most lawyers do not try to re-invent
the wheel and instead modify an exist-
ing form to fit the particular transac-
tion that is involved. One reliable course
of forms for this purpose is 6 W.
SUMMERS, THE LAW OF OIL. AND
GAS §§1271, 1273—1290 (1967).

Mineral Acre - Fractional Grant
Conflicts

Mineral deeds frequently contain
two different descriptions of the min-
eral interest that the grantee hopes to
acquire, Different descriptions result
when the granting clause describes the
mineral interests as a fractional inter-
est and another clause in the deed de-
scribes the interest as a certain number
ol mineral acres. Usually, the mineral
acre description appears in an “inten-
tion clause,""” but occasionally it ap-
pears ina second granting clause in the
same deed, Many purchasers insert
the alternate “mineral acre” expres-
sion when the purchase price is based
on the net mineral acres conveyed.™
Describing the mineral interest by both
fractions and mineral acres can render
a deed ambiguous and give rise to se-
rious consequences when:

(1) The deed conveys less than the
entire mineral estate in a tract of
land containing more or less area
than the parties contemplated; or

i2) The deed conveys a mineral in-
terest in multiple tracts of land
and the grantor's title fails as to
some of the tracts.

Recognizing the effects of the frac-
tional formula and the mineral acre
formula is important because the re-
sults of the two formulas can be signif-
icantly different. Consider a convey-
ance of an undivided one-eighth min-
eral interest in a quarter section sur-
veved according to the Rectangular
Survey System." If the quarter-section
is regular and contains exactly 160
acres, the undivided one-eighth min-
eral interest would be equivalent to 20
mineral acres, If the quarter-section is
enlarged and contains 162 acres, the
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undivided one-eighth mineral interest
would be equivalent to 20.25 mineral
acres. Correspondingly, if the quarter-
section is diminished and contains
only 158 mineral acres, the undivided
one-eighth mineral interest would he
equivalent to 19.75 mineral acres. Only
when the quarter section is regular
will the fractional description and the
mineral acre description agree.

As the examples show, the fractional
formula yields a higher net interest for
enlarged tracts and a lower net inter-
est for diminished tracts, On the other
hand, the acreage formula vields the
same interest regardless of the tract
size, so long as there is sufficient title
to fund the grant.

Conflicts between a fracticnal for-
mula and an acreage formula can oc-
cur when:

(1) Accretion enlarges a riparian
tract;™

(2) An accurate survey reveals a size
discrepancy in the tract® or

(3) The grantor suffers a partial title
failure*

Courts generally resolve conflicts be-
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tween a fractional formula and a min-
eral acre formula in one of three ways:
(1) find the deed unambiguous and up-
hold the mineral acre formula; (2) find
the deed unambiguous and uphold the
fractional formula; or (3) find the deed
ambiguous and admit extrinsic evi-
dence todetermine the parties’ intent.*
Theapproach adopted can significantly
increase or reduce the interest, For in-
stance in Wade v. Roberts, the Okla-
homa Supreme Court considered facts
where accretion added 15.26 acres to a
32-acre riparian tract.* The accretion
led to a dispute over a reservation al-
ternatively described as an undivided
5/32nd of the tract and as five undi-
vided mineral acres. Under the frac-
tional formula, the grantor would have
reserved 7.385 mineral acres, and under
the mineral acre formula the grantor
would have reserved only five mineral
acres, The 2.385 mineral acre differ-
ence would be extremely significant if
a prolific well was on the tract.

Another example of the conflicting
results of the two formulas occurs
when: (1) a grantor conveys mineral
acres by warranty deed in one of sev-
eral contiguous tracts owned by the
grantor; and (2) the grantor suffers a
partial title failure in that tract. In
such instances, the mineral acre [or-
mula can lead to a replacement of title,
For example, in Craylon v. Phillips, a
Texas court held:

The law is well settled that where
one conveys by general warranty
deed a specific number of undivided
acres oul of a larger or several tracts
of land, from which grantor has al-
ready conveyed a part, the deed con-
veys a grantee good title Lo his com-
plement of acres out of the remainder
of the land.®

Under a fractional formula, no replace-
ment of title would occur, and the
grantee's remedy under the breached
warranty would be limited to money
damages.*” In order to avoid the prob-
lems occurring when both a fractional
formula and a mineral acre formula
appear in the same deed for the same
interest, the lawver should choose one
or the other and should nef use both
formulas to describe the same interest,

Reservations and Prior Grants
Prior mineral reservations and grants
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can cause two types of common prob-
lems in mineral deeds. The first type of
problem occurs when the grantor does
not have sufficient title to convey the
interest purportedly granted by the
deed. The second problem arises when
the deed mentions a prior reservation
or conveyance that never happened.
These problems normally are created
when the grantor has forgotten or
never knew what transactions have
occurred in his prior chain of title, The
lawyer drafting the deed usually does
not have an accurate summary of prior
mineral transactions and therefore
must rely on the client to supply the
facts necessary todraw the deed. Both
types of problems can produce results
that at least one party, and sometimes
both parties, to the deed never antici-
pated.

The first type of problem is com-
monly called a “Duhig"” problem in
reference to the case of Duhigv. Peavy-
Muoore Lumber Co., 135 Tex, 503, 144
SW.2d 878 (1940). A Duhig problem
oceurs when a grantor, who owns less
than theentire mineral estate, attempts
to reserve an undivided mineral inter-
est in a deed that otherwise purports to
convey the entire fee simple interest in
a tract of land. Morgan v. Roberls, 434
So.2d 738 (Ala. 1983) is an example of
such a problem.® In Maorgan, the land-
owner previously had conveyed an un-
divided one-half mineral interest in the
land to a third party. The landowner
then reserved an undivided one-fourth
mineral interest in a warranty deed
purportedly conveving the entire fee
simple interest to the grantee. The
Alabama Supreme Court held that the
attempted reservation of the one-fourth
interest was contrary to the warran-
ties in the deed, which on its face con-
veyed the surface estate and an undi-
vided three-fourths mineral interest,
The court held that the grantor kept
nothing under the reservation and that
the grantee received the entire undi-
vided one-half mineral interest held by
the grantor at the time of the execution
and delivery of the deed.

The second type of problem occurs
when a deed refers to a prior reserva-
tion or grant that, in fact, does not
exist. For example, assume a grantor
owns the entire mineral estate in, on
and under his land. Also assume that,

even though neither the grantor nor
any of his predecessors had previously
severed any portion of the mineral es-
tate by conveyance or reservation, the
grantor executes and delivers a war-
ranty deed containing one of the fol-
lowing false recitals:

(1) " There are hereby excepted. . . .
An undivided one-half (1/2) inter-
est in and to the oil, gas and min-
erals lying in, under or upon . . .
same having been reserved to G.
C. Coggin Company, Inc., in the
certain deed. ., ."* or

i2) "Subject to one-hall interest in
mineral and oil rights as conveyed
to Wm. Henderson'* or

(3) "SAVE AND EXCEPT an undi-
vided three-fourths of the oil, gas
and other minerals in, on and
under |said land). . . . which min-
erals do not belong to grantors
herein';" or

(4) "Except all minerals and mineral
rights, heretofore sold and con-
‘I"EFE&.“'”

The first example is Union Ol Co. of
Cal, v. Colglazier, 360 So0.2d 965 (Ala.
1978). The others simply are instances
where deeds have contained false reci-
tations about prior mineral reserva-
liDI'lS Or conveyvances.

In Colglazier, the Alabama Supreme
Court held the exception language clear-
Iy excepted the one-half mineral inter-
est. The fact that the recitation about
the prior mineral reservation was false
did not void the exception. The Ala-
bama Supreme Court declined to de-
cide in Colglazier whether the language
guoted above was present in the deed
solely to protect the grantor's warran-
ties, Other courts had employed the
warranty protection approach to per-
mit the grantee to acquire the mineral
interest mentioned in the exception
language if that language was intended
only to protect the grantor against a
breach of warranty.® Since the Ala-
bama Supreme Court left the door
open to the warranty protection ap-
proach, the possibility of confusion
still remains with respect to erroneous
recitations about prior mineral con-
veyances and reservations.

The lawyer drafting a mineral deed
for the grantor can avoid both the D
hig and the false exception recitation
problems by:
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{1} Excepting any interest that the
grantor wishes to retain in clear
and unequivocal language of ex-
ception such as:

Grantor hereby excepts from
this conveyance an undivided

liraction| interest in all oil,
gas and other minerals in, on
and under together
with all and singular the rights
and appurtenances. ...

(2) Excepting the prior reservations
or conveyances [rom the grant-
or's warranties as follows:

Grantor covenanis, except as
to [all prior mineral reserva-

tions and conveyances| , that

Grantor is seized. . . .

This approach shifts the risk of prior
mineral severances to the grantee.
Where the grantee has paid considera-
tion for a specified mineral interest,
this approach is unsatisfactory and
the warranty language should not con-
tain a blanket exception of all prior
mineral reservations and conveyances.
If, however, the grantor is merely con-
veying all that the grantor owns to the
grantee, the blanket exception is not

UNIVERSITY COUNSEL
AUBURN UNIVERSITY

Auburn University is seeking applications and nominations for

objectionable.

Rule Against Perpetuities

Occasionally, an oil and gas trans-
action will invelve the transfer of a
future interest. Usually the future in-
terest will be something that is to take
effect after: (1) the termination of an
existing oil and gas lease, which can
remain in effect so long as oil and gas
are produced from the leased premises;
(2) the lapse of a specified term of years
and the cessation of all paying il and
gas production; or (3} a well on the
property has produced enough oil and
gas to allow the operator to recoup its
costs of drilling and completing the
well. In each of these situations, the
time that the future interest vests is
uncertain. Further, the interest may
not vest in the grantee for many years,
Due to this uncertainty, the transfer
easily can run afoul of the rule against
perpetuities.

In Eavie v, International Paper Co.,
429 So.2d 989 (Ala, 1983), the Alabama
Supreme Court considered the appli-
cation of the rule against perpetuities
to a deed that left the grantor with an

undivided one-halfl mineral interest for
a period of 15 years and so long thereaf-
ter as oil, gas or minerals were being
produced in paying quantities. The
guestion in the case was whether the
grantor or the grantee got the undi-
vided one-half interest when the 15
vear term elapsed and there was no
mineral production. The grantor argued
the rule against perpetuities voided the
grantee’s right to the one-half mineral
interest, despite the parties’ manifest
intentions in the deed. The court sided
with the grantee by finding that the
grantor conveyed the entire fee simple
estate to the grantee and reserved an
undivided, defeasible one-half mineral
interest. Since a reservation is techni-
cally a grant back to the grantor, the
grantee held a possibility of reverter in
the disputed one-half mineral interest.
Although a possibility of reverteris a
future interest,™ it is not subject to the
rule against perpetuities.™

Earle provides excellent guidance on
how to avoid the disastrous effects of
the rule against perpetuities. Simply
grant everything to the grantee, and
reserve the defeasible interest the grant-
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A letter of apglication, accompanied by a current resuma and the
names, addresses, and telephone numbers of three professional
references, should be submirned as soon as possible. The deadline
for receipt of nominations and applications is October 15, 1985
Appointment s to be effective on December 1. 1985, or as soon
therealter as possible
Send applications 1o

Dv. George H. Emert. Chairman
University Counsel Search Committea
107 Samiord Hall

Auburn University, AL 36849-3501

MADISON PUBLISHING COMPANY, INC.
223 EAST SIDE SQUARE
HUNTSVILLE, ALABAMA 35801
Aubrn University is an Affirmative Action {mj mm
Equal Employment Opportunity Employar

The Alnbama Laieyer 241



or desires to retain. The reservation
clause should contain words of inher-
itance and should contain no words of
exception.™

Roadways

A problem that can appear in deeds
conveying rural land involves roads
constructed along the governmental
subdivision lines. In such cases, the
grantor usually holds fee title to the
entire governmental subdivision in-
volved in the convevances. Sometimes,
however, the deed description is based
on a survey describing the tract bound-
ary with reference to the edge of the
road right-of-way rather than the true
boundary, which may be the center of
the public road. This practice leaves
the grantor with title to the strip of
land located between the true bound-
ary and the edge of the road.™ As an
illustration of the amount of land that
can be involved in such strips, consider
a quarter section of land with a 100-
foot right-of-way centered on one side
of the quarter-section. In such a case,
303 acres would underlie the 50-foot
portion of the right-of-way situated on
the quarter-section.” This vacancy
normally is not significant when only
the surface use is concerned, because
the public road occupies the strip any-
way. Nevertheless, the value of the
minerals can cause the strip to become
more valuable.

Miscellaneous

Grantors frequently have their
spouses join with them in mineral
deeds. When the grantor is reserving
an interest in the deed, the reservation
should be only in favor of the grantor
and the grantor’s heirs and assigns.
Confusion can occur if the deed defines
both the grantor and the spouse as
*Grantors” when the reservation is in
favor of the "Grantors, their heirs and
assigns,” In such a case, some question
might arise as to whether the reserva-
tion vested an interest in the spouse.
The Alabama Supreme Court of Civil
Appeals held that the common law rule
prohibiting reservations in favor of
strangers to title prevented a spouse
from acquiring an interest by reserva-
tion in James v. Bell, 419 S0.2d 251 (Ala.
Civ. App. 1982). The Alabama Supreme
Court, however, has not ruled on the
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question. In order to avoid the issue,
deeds should not contain reservations
in favor of a spouse who has nointerest
in the property prior to the reservation.
If the grantor wants the spouse to re-
ceive an interest in the property, he or
she should make a specific and sepa-
rate grant of that interest to the spouse.

Some mineral conveyances involv-
ing homestead property do not contain
homestead acknowledgments on the
deeds. The lawyer should not overlook
the requirement of Section 6-10-3 of
the Code of Alabama (1975) that the
spouse must join in all conveyances of
homesteads and the deed must bear a
valid acknowledgement of the spouse’s
signature.

A practical problem can arise when
a grantor conveys a certain number of
mineral acres situated in multiple tracts
where the grantor retains other min-
eral interests, In such cases, a survey
and a title search of all the multiple
tracts are necessary to allocate the
grantor’'s and the grantee’s mineral in-
terests across those tracts. If all those
tracts are not included in the samedrill-
ing and production unit, the survey
and the title search are impractical.
Consequently, such grantors and gran-
tees may be forced to stipulate their
interests in order to receive payments
af rovalties or production atinibutable
to their interests. A grantee may want
the grant of mineral acres spread across
several tracts in order to benefit from
the Texas replacement of title rule.™
The grantee, however, should weigh
the inconveniences such a grant can
bring.

Another problem can occur when
the parties to a rovalty trade express
the interest as “rovalty acres.” In a
footnote in Dudley v. Fridge, 443 So.2d
1207, 1209 (Ala. 1983), the Alabama
Supreme Court defined a royalty acre
“as a 1/8 royalty in one mineral acre.”
Although that footnote now exists in
Alabama case law, the term “rovalty
acre" still can be misleading. For ex-
ample, a 29.5 acre tract of land covered
by an oil and gas lease with a one-fifth
rovalty constitutes 29.5 mineral acres.
Using the definition of “royalty acre”
adopted by the Alabama Supreme Court,
however, there would be 47.2 rovalty
acres.™ The 29.5 acre tract and the
lease with a onediflth royalty were

present in the facts of Thibodeanx v.
American Land & Exploration, Inc.,
450 So.2d 990 (La. Ct. App. 1984), cert,
denied, 458 So.2d 118 (La. 1984). The
court in that case upheld the grant of
royalty acres using the definition men-
tioned in the Dudley footnote against a
landowner fraud attack. Thibodeaux il-
lustrates the confusion that can result
from using the term “royalty acres.” It
1s too easy toassume that a lessor would
have the same number of rovalty acres
as he has mineral acres under lease.
For that reason, the lawyer must be
extremely careful when facing a deed
granting “royalty acres.” O

FOOTNOTES

The term "mineral estala” in the context of this

article indicates the highest possible interest in
oil and gas as opposed to lesser Interests that
may be created in those minerals and as op-
posed o interests in other minerals.

TThis article primarily discusses mineral and
royalty interests. For discussions ol olhar types
of interests see H. WILLIAMS & C. MEYERS,
QIL AND GAS LAW (1984) and W. SUMMERS,
THE LAW OF OIL AND GAS (1967),

*See Texas Guif Producing Co. v, Griffith, 218
Miss. 108, 65 56.2d 834 (1953); 1 H. WILLIAMS
& C. MEYERS, OIL AND GAS LAW §303.1
{1884),

2 H. WILLIAMS & C. MEYERS, OIL AND GAS
LAW §340 at 224.6 (1984)

2 H. WILLIAMS & C. MEYERS, OIL AND GAS
LAW §340 (1984)

Sen 2 H. WILLIAMS & C. MEYERS, OIL AND
GAS LAW §340.1-340.5 (1984).

T3A W. SUMMERS, THE LAW OF OIL AND GAS
§572 (1958).

" H, WILLIAMS & C. MEYERS, OIL AND GAS
LAW §303.1 (1984),

¥4 SUMMERS, supra.

“Sen Mounger v. Pillman, 235 Miss. 85, 108
S0.2d 585 (1859}

g

H, WILLIAMS & C. MEYERS, OIL AND GAS
TERMS 293 (Bth ed. 1984).

 Westbrook v. Ball, 222 Miss. TBB, 77 S0.2d 274
(1955).

W

Wiounger v, Pittman,

"See Wesibrook; 1 H, WILLIAMS & C. MEYERS,
OIL AND GAS LAW 53034 (1984).

"an example of an “intention clause” Is: “The
parties hereto intend for 20 net mineral acres o
be hereby conveyed.”

“See Dudley v. Fridge 443 So2d 1207 [(Ala
1883); Thibodeaux v. American Land & Explo-
ration, Inc, 450 S0.2d 990 (La. CL App. 1984),
cort. denied 458 So.2d 118 (La. 1984),

"*See 2 Stal. 324 (1805) (applied the Rectangular
Survey Sysiem to United States lands south of
Tennessee, which included what is now Ala-
bamal, C. WHITE, A HISTORY OF THE REC-
TANGULAR SURVEY SYSTEM (1982),
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#Wade v. Roberts, 346 P.2d 727 (Okla. 1958).

fGovernmental sections are rarely staked to
contain exactly 640 acres. For example, of the
36 sections contained in Township 7 North,
Range 5 East of 5t Stephens Meridian in Ala-
bama, only four sections contain exactly 840
acres, White, supra, note 3, at B4,

#Williams v. Phillips Pelroleum Co,, 453 F. Supp.
967 (5.0, Ala. 1978), aff'dl 614 F.2d 283 {5h Cir,
19800

21 H, WILLIAMS & C. MEYERS, OIL AND GAS
LAW §320.2 (1984); Wade v. Roberts; Williams v.
Phillips Pelrofeum Co.

1346 P.2d 727 (Okla. 1959).

2297 SW. 888 (Tex. Civ, App, — Austin), affd, 4
SW.2d 961 (Tex. Comm'n App. 1928, holding
approved).

#Williams v, Phillips Patroleum Co,

#The Alabama Supreme Court adopted the Du-
hig principle in Morgan v. Roberfs, 434 So.2d
738 (Ala. 1983), which adopted the holding in
Brannon v, Varnado, 234 Miss. 466, 106 So.2d
386 (1958). Brannon is based on a line of Mis-
sissippi cases adopting Duhig

#injon Qi Co, of Cal. v. Colglazier, 360 50.2d
965, 9ET (Ala. 1978).

Hilson v. Gerard, 213 Miss. 177, 182, 56 So.2d
{1952). See also Whilman v. Harrison, 327 P.2d
680 (Okla. 1958); Uniled Stales v. McKenzie
County, 187 F.Supp. 470 (D.N.D. 1960), alf'd sub
nom., Murray v. United States, 291 F.2d 161 (Bth
Cir. 1961)

MPich v, Lankford, 157 Tex. 335, 337, 302 S W.2d
645, 546 (1957).

N Oidham v. Fortnar, 221 Miss. 732, 738, 74 So.2d
B24, B25 (1954),

=5ea Whitman; McKenzie County.

. SIMES, HANDBOQOK QF THE LAW OF FU-
TURE INTERESTS (1966).

MEarle,

*Earle lurned on the distinction between a res-
ervation and an exception. If the disputed inter-
est had been excepted from the grant. the gran-
tee would have acquired a springing exacutory
intarest, which would have been subject to the
rule against perpetuities, The court consirued
the presence of words of inheritance in the
reservation as an indication that the grantor
intended to reserve and not to except the dis-
puted interest.

®8tandard 0Nl Co. v. Milner, 275 Ala. 104, 152
S0.2d 431 (1962).

(50 feet) x (2640) < (43,560 sq. feet per acre) =
3.03 acres.

¥ Craylon v. Phillips.

0,20 lease royalty) = (1/8 royalty) x (29.5 min-
eral acres) = 47.20 royalty acres,

WE WANT TO KNOW . ..
Is the “CLE Opportunities” calendar

meeting your needs? How could it be
improved? Drop us a line — we'd ap-
preciate it!

The Alabama Lawyer

P.O. Box 4156
Montgomery, AL 36101

The Alabama Lawver

Commission meeting

At its June 7 meeting, the Manda-
tory Continuing Legal Education Com-
mission:

1. Heard the report that 53 seminars
were accredited and 11 were denied
accreditation during April and May;

2. Received a digest of the commis-
sion's decisions, January 1, 1982,
through January 1, 1985, prepared by
the commission's staff;

J. Noted that Chairman Richard
Hartley and Commissioner Warren
Lightfoot would be completing their
terms as bar commissioners June 30,
creating two vacancies on the MCLE
Commission;

4. Reviewed a program designed for
lawyers and nonlawvers by an ap-
proved sponsor and ruled that such
programs are not presumptively ap-
proved and must be submitted for con-
sideration in advance of occurrence;

5. Declined to approve a course on
health care cost management on the
grounds that it was not focused on le-
gal issues, and none of the faculty
members were attorneys;

6. Granted retroactive approvalof a
1984 course;

7. Tabled consideration of an in-
house program;

8. Approved a landman's course on
recent developments in oil and gas law;

9. Approved a comparative law
course conducted at Cambridge Uni-
versity, July 1985;

10. Declined to approve a seminar
on law firm marketing, management

by
Mary Lyn Pike

Assistant Executive Director

and profitability; and
11. Approved portions of a seminar
on corporate restructuring of hospitals.

1985 compliance reports

Forms for reporting 1985 CLE com-
pliance will be mailed to most members
of the Alabama State Bar this month.
Attorneys over the age of 65 are not
required to submit reports and, thus,
will not receive forms.

Attorneys subject to the 12-hour re-
quiremenl must report complete in-
formation on courses attended during
1985: the sponsor of each seminar, ti-
tle, date, location and credits earned.
Full credit is to be claimed for attend-
ance of whole programs; only partial
credit may be claimed for less-than-full
attendance.

Credits brought forward from 1984
are being posted on the forms by bar
staff and may be used to satisfy the
1985 requirement. They may not be
carried forward to 1986, however, ex-
tra credits earned but not needed in
1985 may be so carried.

Individuals exempt from the CLE
requirement are required to claim their
exemptions by filing the form each
vear. Full-time judges, 1985 admittees,
legislators, most special members and
attorneys 60 years or older are exempt.
Others prohibited from private prac-
tice may be exempt by virtue of an
MCLE Commission ruling; one’s sta-
tus may be ascertained by calling the
commission’s office, (205) 269-1515. O
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The 1985 Alabama State Bar

1., Beginning Thursday morming, Hunis-
ville Convention and Visitors Bureau vol-
unteers and Alabama State Bar stafl regis-
tered more than 600 bar members plus
spouses and guesis

s L=
3. Prior to the Bench and Bar Luncheon,
membeers gathered ot the Huntsville Hil-

ton fora Bloody Mary party hosted by the
state bar.

6. Texas lawyer Leonard
Passmore entertsined Pres-
ident Buars . , .

Toooand members of the
bench and bar with an-

as “What does the IRS do

with that little box on the
form 1040 labeled ‘Do not

mark in this space™" ﬂ
Vi ¥

24

Annual
Meeting
ngh]lghts

in Pictures

4. Among those enjoving the hospitalig
waere Young Lawyvers' Section President
Roben T, Meadows, 0, Auborn ilefi), and
Hichard E Flowsers, Columbus, Georgis,

2, Presedent Byars called the meeting o
order lor “Update ‘85 Recent Develop-
ments in the Law,” sponsored by the
Young Lawvers Section, James K. Miller,
111, Birmingham, chairman {left).

5, During the luncheon, Senator Jim Smith
of Huntsville (left) and others recemved
legislative appreciation awards from the
Alabama Law Institute, Robert L. McCur-
ley {right), direcior,

A. After lunch, the seminar reconvened. Vanzetta Pena Durant, Montgomery, spoke
ot recent developments in domestic relations law as Claire Black, Tuscaloosa, YLS
secretary (right), presided.
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9. Later thai evening, members gathered al Huntsville's Space and
Rocket Center Museum lor a cockial supper.

11 Inspired by the
setting, Montgom-
ery attormeys Oak-
bey Melton, Jr., and
Richard M. Jordan
considered volun-
teering for space
Mg

12 Fricks, mormning,
President-elect
North challenged
Commilies mem-
s o paarsase therir
asasgreed Lasks with

13, Pasa presalenis
who gathered for
their annual break-
fast were: Ermest
W. Hornsby, Oak-
ley Melion, Jr., E
T. Brown, Jamoes
E Clark, William
B Hairston and L
Divew Heddden,

i

10, Among the participants were Mississippi State Bar President Walter

W. Eppes and his wife, Kalherine, of Meridian, Mississippi

14. Fridoy's general
assembly show-
cased the work ol
the Commitiee on
Lawnyer Alcobwod and
Dreg Abuse

15 Mashuille attor-
ney Stallord Mc-
Mamee told of his
dependency and

16 The Task Force
on IOLTA pre-
semied as speakers
Patrick G. Emman-
wel, president, The
Florida Bar (right]
and chairman Ro-
wena M. Crocker.

17. Spouses participated in a luncheon and tour entitled “Taste ol 18, Friday alternoon membars chose two oul of 12 section meetings to atiend,
History and Elegance of Huntsville,” hosted by the Humnisville P Shown are scenes from the Administrative Law Section meeting, Willlam 5,
Auniliary, Halsey, Jr., Anndston, chalrman (lef1)
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|
| 3. Louksiana State Bar President Eldon E
Fallon sampled mgredients a1 the sundae

1% wrad the Family Law Secton mestng
Samuel A. Rumore, Jv., chalrman (eft)

. | Bo Thorpe and His Orchesira,
20, Sty potential charer members gath- Rocky Mount, North Carolina, entertained
ered 1o organize the proposed lilgatbon
s tion. A charter membership applicaton
appears on page 79 ol this journal

21. Insurance Speclalisis, Inc. Presidemt
§ Spann W, Milner, Atlanta (lefi), hosted I
e day evening's cockiail reception. Among

his. guests were (lelt to right) Warmen B
'] Lightfoot; Mrs. William B, Hairston, Jr;
. Mrs. Warren B. Lightloot;, and immediate
pasi President Willkam B. Hairston, Jr., all
ol Birmingham

22 Later ihal evening, Huniswille's Von
Braun Uivic Center was ihe setting lor a

Dhessarrt and MNighicap Party

25. A number ol hearty souls gathered lor the annual Fun Hun which sas
cancelled due to damp and darkness. Amang hose who did not run was
race chairman L. Tennent Lee. Huntsville, shown making a lalse stale
ment (third row, far righil

26, Following Saturday's champagne breaklast, members gathered at the 7 Diavid K. Bowd, Monigomery, recipient of the Alabama Siate Bar's
Vion Brawn Civie Center where President Walter B Byars convened the Aovard of Meri

annial business meeting, Among those receiving awards were ', Richard

Hartley, Corsenville, oulgoing bar commissioner
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30 Camille Wrigha
Cook recewed the
Judge Walter P
Gewin  Contimsing
Legal Educaiion
Award, presented by

29. More than 30 at-

- e iormeys reached ihe

bar examiner Miltan bers ';Hn:mn the ABICLE, Steven
C. Davis, Tuskegee recelingacerificale C. Emens, direcior

(helh,

is Jack L. Capell.

[4:

e

32 Kerneth . Wal
s represented Gos-
ernor Wallace and
presented a deed 1o
President Walter R
Buars for property
adjacent to bar head-
gquarters.

33, Past President
Hairsion (left) pres-
ented Mr. Byars and
hitn wile, Michey, with b
a memento of ther
wear of service, a sil-

wer plague.

1. CNN newsman
derry W, Levin told
ol his experience as
a hostage in Leba-
mon, kidnapped by
terrorsis i March
1 s aguireg in | ebe
ruary 1985

M, Hunisville attormey Gary C, Huchaby rose (o A5, President Byars then passed the gavel and ihe 30, Immediate past President Buars with President
nominate Fort Payne attorney Willkam 1, Scruagags, presidency (o James L. North of Birmingham. Sarth and President-elect Scruggs

Ji, lor thet ollice of president-elect. My, Scruges was
elecied by acclamation.

37. Immediately alter the 18, This year's post-conven-
business meeting, the board tion event was a bus trip o

. of commissioners convened Lynchburg, Tennessee, §
10 elect alficers and Kl va: wheere members and gquesis
cancies on the varous dis poured the Jack Daniel [is
ciplinary paneis. tflery

0. Listening indenthy 1o tour
quide Mack McoCurmny's ex-
planutinon of the distilling pro-
cess were (lelt 1o right)
Wayne Love of Anmiston and
wille Aren and (Lar right) Wik
hamH. Kennedy, Tuscaloosa.

b

= d41. Alter a tour ol Lynch: 42, Buck dancing, sgquare

basrg amd supper at the White dancing and the Tennessee
Rabsbit Cafe, participanis oo waltz were the order of the
'?tenrd at Cumberland evening and a periect end
A Springs where members ol ing for a fun-filled annual

the Jack Damiel Disiillery meeling.
Bluegrass Band enteriained
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1985-86

Committees and Task Forces

of the

Alabama State Bar

Committees:
Advisory Committee to the
Board of Bar Examiners
Chairman:
John B, Scott, Jr. — Monigomery

Stafi Liaison:
Reginald T, Hamner — Mantgomery

Members:
John Hollis Jackson, Jr. — Clanton
J. Gorman Houston, Jr. — Eufaula
A. . Coleman — Decatur

Board of Editors,
The Alabama Lawver

Chairman and Editor:
Rabert A, Huffaker — Montgomery

Associate Editor:
Cared Ann Smith — Birmingham

Staff Liaison and Managing Editor:
Margaret L. Dubbertey — Monigomery

Members:
Patrick H. Graves, Jr., — Huntsville
Champ Lyons, Jr. — Maobile
Julia Smeds Stewart — Birmingham
Frank B. Potts — Florence
J. Mark White — Pittsburgh, Pennsylvania
C. Stephen Trimmier — Birmingham
Susan Shirock DePaola — Montgomery
Michael Fraser Ford — Tuscumbia
Phillip E. Adams, Jr. — Opelika
George M. Taylor, Il — Birmingham
Robert P. Denniston — Mobile
1. Michael Williams, Sr. — Auburn
Arnold W, Umbach, Sr. — Opelika
Carroll H. Sullivan — Mobile
Steven L, Wise — Tuscaloosa
Gregory . Hawley — Birmingham
James N, Brown, lll — Birmingham
Joe B, Whatley, Jr, — Birmingham
Walter G. Ward — Lanett
Lynn Robertson Jackson — Clayton
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Robert R, Kracke — Birmingham
Keith B. Norman — Montgomery
Grover 5. McLeod — Birmingham

Ex Officio:
Robert G. Esdale — Montgomery

Character and Fitness Commitiee

Chairman:
Wanda D. Devereaux — Montgomery

Staff Liaison:
Norma Jean Robbins — Montgomery

Panel | Members:
David B, Byrne, Jr. — Montgomery
Howard A. Mandell — Montgomery

Panel I1 Members:
William A, Davis, [1l — Birmingham
James Jerry Wood — Montgomery
Al l. Sanzone — Montgomery

Panel 111 Members:
Caroline Wells Hinds — Mohile
James |. Thompson, Jr. — Birmingham
Prayton N, James — Birmingham

Committee on a Client Security Fund
Chairman:

James 5. Ward — Birmingham
Vice Chairman:

Lowell A, Womack — Tuscaloosa

YLS Representative:
Harry P. Long — Anniston

Staff Liaison:
Reginald T. Hamner — Montgomery

Members:
David 5. Yen — Opelika
Susan B. Mitchell — Birmingham
Marvin L. Stewart, Jr. — Birmingham
Michael E. Ballard — Mobile
Lee H. Copeland — Montgomery

Alabama State Bar Commissioners’
Supreme Court Liaison Committee

Chairman:

Gorman K. Jones, Jr. — Sheffield
Staff Liaison:

Mary Lyn Pike — Montgomery
Members:

John B. Scott — MOntgomery

W. Harold Albritton, 11l — Andalusia
Ex Officio:

James L. North, President — Birmingham

William D Scruges, Jr., President-elect —
Fort Payne

1. Bernard Brannan, Jr., YLS President —
Montgomery

Committee on Correctional
Institutions and Procedures
Chairman:
Michael D. Godwin — Brewton

Vice Chairman:
Frank R. Parsons — Birmingham

Chairman Emeritus:
John C. Watkins — Tuscaloosa

YLS Representative:

Bobby M. Bright — Montgomery
Staff Liaison:

Mary Lyn Pike — Montgomery
Members:

Deborah 5, Sanders — Deatsville
Grege B. Everett — Montgomery
John Edward Ott — Birmingham
Bert W, Rice — Atmaore

Thomas B, Estes — Phenix City
Thomas Sullivan — Birmingham
William H, Manasco — Carbon Hill
Guy L. Burns, Jr. — Birmingham
Shelby L. Starling, Jr. — Jacksonville
Edward H. Stephens — Birmingham
Abigail Turner — Maobile

Charles R. Gaddy — Millbrook
Sydney Albert Smith — Montgomery
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Deborah A, Ellis — Montgomery
Eugene K. Venin — Birmingham

Desk Book Committee

Chairman:

Dorothy F. Norwood — Montgomery
Co-chairman:

Brenda Smith Stedham — Anniston
YLS Representative:

William E. Bright, Jr. — Birmingham
Staff Linison:

Mary Lyn Pike — Montgomery
Members:

William J, Samlard, Il — Mt Meigs

Pail A. Pate — Humtsville

Paul E, Skidmore — Tuscaloosa

John P, Hymds — Birmingham

Kobert W, O'Neill — Birmingham

John . Morrow, Jr. — Florence
Benjamin B, Spratling, 11l — Birmingham
Gregory M. Friedlander — Maobdile

Steven F, Casey — Birmingham

Kichard E. Flowers — Columbus, Georgia

Energy Law Committee
Chairman:

Alex S, Lacy — Birmingham
Vice Chairman:

Martin R. Tilson, Jr. — Birmingham
YLS Representative:

Bruce I, Ely = Tuscaloosa
Staff Linison:

Mary Lyn Pike — Montgomery

Members:
Kathy L. Marine — Tuscaloosa

Raren lLaMoreaux Bryan — Tuscaloosa
L. Robert Montgomery — Fairhope
C. Paul Cavender — Mobile

Fred O. Braswell — Montgomery
Kobert E. Minor — Birmingham
Marc E. Bradley — Fairhope

Edward G, Hawkins — Mobile
Norton Brooker, Jr. — Mobile

Gilbert M. Sullivan, Jr. — Birmungham
Walter M. Starke — Birmingham
Walter ). Lee — Muobile

Steven G. McKinney — Birmingham
Arthur A. Weeks — Birmingham

). B, Courtney, Il — Mobile

Luther ). Strange, 11l — Birmingham
Reo Kirkland, Jr, — Brewion

Dan Dumont — Molbile

William Alexander Moseley — Mobile
Russell Q. Allison — Birmingham
George W, Witcher, Jr, — Gardendale
Harold D. Rice — Birmingham

Juhn H. Lair — Birmingham

Isaac P, Espy — Tuscaloosa

James |, Sledge — Tuscaloosa

Ethics Education Commitiee
Chairman:

Roger H. Bediord Sr. — Russellville
Vice Chairman:

Ernest L. Potter, Jr. — Humisville

YLS Representative:
Edward B. Parker, [l — Montgomery

Staff Linison:
Alex W, Jackson — Montgomery

Members;
John C. Schmarkey — Birmingham
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(From page 270)

—
-

and Gonsultants, we.

RECONSTRUCTION INVESTIGATIONS
CONDUCTED THROUGHOUT THE US.

LAND AIR SEA RAIL
ACCIDENT INVESTIGATION
ACCIDENT RECONSTRUCTION
WRONGFUL DEATH
INCAPACITATING INJURY
PRODUCTS LIABILITY
EXPERT WITNESS
COURT COMNSULTANT
WRONGFUL CHARGE
PROPER PARTY LIABILITY
PHILIP W. STUART, P.E.
PRESIDENT

MEMBER
NATIONAL SOCIETY OF
PROFESSIONAL ENGINEERS
INSTITUTE OF TRANSPORTATION

(e ACCBENT INVESTIGATION
COMMITTEE MEMBER)
AMERICAN SOCIETY OF
ENGINEERS
ADPA AlR SAFETY FOUNDATION

REGIS B ENGINEER
FORMER TE TROOPER
ESlDE AVENLUE

b INGL
TALLAHASSEE, FLORIDA 32303
(P04) 222-N01

"PBETERMINING CAUSATION

L

AFFORDABLE TERM LIFE INSURANCE —
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Q. What are the benefits of participating in an l[OLTA
program?

A. li the program in Alabama were to be designed in the same
fashion as the Florida program then all attorneys within firms
participating in the IOLTA program automatically would be-
come members of the bar foundation and would have a voice
in the disposition of the foundation's funds. No matter how
the Alabama IOLTA program is designed there is no doubt it
would provide an excellent opportunity for the legal commun-
ity of the state to aid law-related public interest programs.

Q. What is the source of information given in this
article?

A. These questions and answers were to a large extent
adopted from a pamphlet prepared by the Supreme Court of
Florida, The Flarida Bar, the Florida Bar Foundation and the
Special Commission to Implement the Interest on Lawyers'
Trust Accounts Program. In addition, information has been
obtained from the National IOLTA Clearinghouse and from
the Legal Services Corporation of Alabama, Inc.; the Bir-
mingham Area Legal Services Corporation, Inc.; Legal Servi-
ces of North Central Alabama, Inc.; and the Texas Legal
Services Center Alert (March 1985}, O
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Tommie Jean Wilson — Montgomery

H. William Wasden — Montgomery

Benny L. Roberts — Gadsden

Annetta F. Arnold — Birmingham

Edward Patterson — Montgomery

William B. Matthews — Ozark

John D. Clements — Birmingham

M. Clay Alspaugh — Birmingham

James S. Lloyd — Birmingham

Oliver P. Head — Columbiana

J. Don Foster = Faoley

Harry W. Gamble, Jr. — Selma

C. B. Caine, Jr. — Moulton

Daniel E, Morris — Anniston

Edward H. Stevens — Birmingham
Ex Officio:

Wilbur G. Silberman — Birmingham

Federal Judiciary Liaison Commitiee

Chairman:
Richard H. Gill — Montgomery

Cu}é‘chnn'mﬁ::
n C. Falkenberry — Birmingham
David A. Bagwell — Mobile
Chairman Emeritus:
William N. Clark — Birmingham

YLS Representative:
E. Terry Brown — Montgomery

Staff Liaison:
Mary Lyn Pike — Montgomery

Northern District Subcommittee:
R. Ben Hogan, 1l — Birmingham
R. Gordon Pate — Birmingham
D). Scott McLain — Huntsville
Thomas H. Brown — Birmingham
Alton B. Parker, Ir. — Birmingham
H. Thomad Wells, Jr. — Birmingham

Middle District Subcommittee:
John E. Pilcher — Selma
John C. Bell — Montgomery
Richard B. Garrett — Montgomery
Griffin Sikes, Jr. — Montgomery
Robert E, Morrow — Selma
Charles M. Crook — Monigomery

Southern District Subcommittee:
Abram L. Philips — Mobile
Norborne C. Stone, Jr. — Bay Minette
Alex T. Howard, Jr. — Mobile
Romaine 5. Scott, I1l — Mobile
Frank McRight — Mobile
John C. H. Miller, Jr. — Mohile

Federal Tax Clinic Committee

YLS Representative:
Lewis B. Hickman Jr. — Montgomery

Staff Liaison:
Mary Lyn Pike — Montgomery

Members:
Louis H. Anders, Jr, — Birmingham
L. Lister Hill — Monigomery
Robert C. Tanner — Tuscalocsa
Samuel W. Jackson, Jr. — Birmingham
Bruce H. Wynn — Birmingham
Thomas G. Mancuso — Montgomery
Willlam J. Bryant — Selma
William E, Shanks, Jr. — Birmingham
L. B. Feld — Birmingham '
William B. Harvey — Mobile
Daniel H. Markstein, 11l — Birmingham
James T. Jackson — Montgomery
Jerome Smith — Monigomery
Andrea L. Witcher — Birmingham
Ray . Gibbans — Birmingham
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Finance Committee
Chairman:
William 1. Scruggs, Ir. — Fort Payne

YLS Representative:
J. Bernard Brannan, Jr. — Montgomery

Staff Liaison:
Reginald T. Hamner — Monigomery

Members:
William T. Coplin, Jr. — Demopohs
Harry L. Hopkins — Birmingham
Robert E. Pattersan — Hunisville
William B. Matthews — Owark
R. Stephen Bolling — Muscle Shoals
Richard 5. Manley — Demopolis
Frederick G, Helmsing — Mobile
Cheryl L. Price — Birmingham
Future of the Profession Committee

Chairman:

John A, Owens — Tuscaloosa
Vice Chairman:

Bryan E. Morgan — Montgomery
YLS Representative:

William D, Nichols — Montovallo
Staffl Linison:

Mary Lyn Pike — Montgomery
Members:

Beall D). Gary, Jr. — Birmingham
James T. Metrock — Birmingham

E. Steven Croomes — Athens

L. Burton Barnes. Il — Birmingham
Ann E. Taylor — Mobile

Billy Earl Cook — Brewton

Bryamt A. Whitmire, Jr, — Birmingham
William Ashley Howell, Ill — Birmingham
L. Virginia McCorkle — Birmingham
Bruce L. Gordon — Birmmgham
Thomas M. Goggans — Monigomery
Charles L. Sparks — Birmingham

R. McKim Norris, Jr. — Birmingham

K. B. McKenzie, Il — Montgomery
Earl L. Dansby — Montgomery

Committee on Governance of the
Alabama State Bar

Chairman:
Gary C, Huckaby — Huntsville

Yice Chairman:
John F, Proctor — Scottsbore

Siaff Linison:
Mary Lyn Pike — Montgomery

Members:
Alex W. Newton — Birmingham
Oakley W. Melton, Jr. — Monigomery
Fred 1), Gray — Tuskeges
Alan €, Livingston — Dothan
Roger H. Bedford, Jr. — Russellville
Hugh W. Roberts, Jr. — Tuscaloosa
Frederick G. Helmsing — Mobile
Caroline Wells Hinds — Mobile

Indigent Defense Committee

Chairman:

Dennis N, Balske — Montgomery
Vice Chairman:

E. Hampton Brown — Birmingham
YLS Representative:

Stephen K. Simpson — Montgomery
Staff Linison:

Mary Lyn Pike — Momgomery

Members:

Norman Bradley, Jr. — Huntsville

David 5. Luker — Birmingham

Andrew W. Redd — Sylacauga

Hugh C. Henderson — Birmingham
loseph S, Dice — Tuscaloosa

Deborah J. Long — Birmingham

John E. Rochesier — Ashland

William R. Blanchard, Jr. — Monigomery
Jerry N. Quick — Trussville

Guy L. Burns, Jr. — Birmingham
Eugene P, Whitt, Jr. — Birmingham

Joel L. Sogol — Tuscaloosa

William E. Kimhrough — Thomasville
Charles R. Gillenwaters — Alexander City
Edgar W. Greene — Selma

James W. May — Gulil Shores

George Albert Nassaney, Jr. — Tuscaloosa
Terry L. Mock — Tuscumbia

Paul D. Brown — Mobile

Kim E, Rosenfield — Birmingham

John P. Furman — Mobile

Rick Harris — Monigomery

Insurance Programs Committee

Henry Thomas Hemzel — Brrmingham

Vice Chairman:

Phillip E. Stano — Monigomery

Chairman Emeritus:

J. Mason Diavis — Birmingham

YLS Representative:

Michael J. Cartee — Tuscaloosa

Staff Liaison:

Reginald T. Hamner — Montgomery

Members:

C. S1an Davis — Birmingham

George H. B. Mathews — Monigomery
Gordon T, Carter — Montgomery
Alan J. Dane — Birmingham

L. Merrill Shirley — Elba

Roceo J. Leo — Homewood

J. Bentley Owens, |1l — Birmingham
Ollie L. Blan, Jr. — Birmingham
Charles H. Mases, lil — Birmingham
Tom E. Ellis — Birmingham

Marign F. Walker — Birmingham
Gary P. Wolfe — Birmingham

Rr?g'se Copeland, Jr. — Mohile

William H. Turner — Montgomery
Cathy 5. Wright — Birmingham
Juseph Allen Schretber — Birmingham
Karon 0. Bowdre — Birmingham

Judicial Conference for the

State of Alabama

Members:

Juhn 5. Casey — Hellin
Clarence M, Small, Ir. — Birmingham
Fournier ). Gale, lll — Birmingham

Law Day Committee
Chairman:

James H. Anderson — Montgomery

Vice Chairman:

Catol Sue Nelson — Birmingham

YLS Representative:

James E. Cox — Auburn

Mary Lyn Pike — Montgomery

Members:

Jovee E. May — Birmingham
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V. Wayne Causey — Calera

William Alexander Moseley — Mobile
John ). Coleman, 11l — Birmingham
Blake A. Green — Wetumpka

William E. Bright, Jr. — Birmingham
Jack W. Selden — Birmingham
Michael 5. Jackson — Montgomery
Bill Kemninos — Dzark

Abigail I, van Alstyne — Montgomery
Gary W, Lacky = Scottsborn

William G. Nolan — Birmingham
Timothy . McMahon — Mobile

W, Masan Dollar — Auburn

Charles Reeder — Mohile

Denise Boone Azar — Montgomery
Hobert I, Mackenzie, 11l = Birmingham
James M. Proctor, 1l — Birmingham
Gregory | Melkay — Birmingham
Kerni ] Wilson — Jasper

Committee on Lawyver Advertising
and Soliciiation

Chairman:

Stanley E. Munsey — Tuscumbia
Co-chairman:

1. Knox Argo — Montgomery
Staff Liaison:

Alex W, Jackson — Monigomery

Members:
Salem A, Resha, Jr, — Birmingham
Richard A, Meclheim — Birmingham
Gregory C, Buffalow — Mobile
Charles |, Driggars — Birmingham
Daniel G, Savers — Mobile
Prwvight W, Bradley — Gadsden
J, David Dresher — Birmingham
Gregory €, Cotton — Birmingham
Douglas ). Centeno — Birmingham
Richard Thigpen — Tuscaloosa
Frank K. Nogjin — Huntsville
Roy H. Phillips — Phenix City
Terry McElheny — Birmingham
Thomas A. Carraway — Birmingham
Gay M. Lake, Jr. — Tuscaloosa
James R. Foley — Huntsville
Thomas D, MclDonald — Huntsville
George M. Walker — Mobile
Andrew W. Bolt, [l — Anniston
Vreeland G. Johnson — Andalusia

Committee on Lawyer Alcohaol
and Dirug Abuse

Chairman:
Walter J. Price Ir. = Huntsville

Co-chairman:
1. Michael Conaway — Dothan

Chairman Emeriius:
Val L. McGoe — Ozark

Representative:
D, Patnck Harris — Montgomery

sitall L (]
Mary Lyn Pike — Mosgomery

Members:
Vance L. Alexander — Birmingham
Robert B. Sanford — Birmingham
Joshua S, Mullins — Birmingham
Timothy C. Halstrom — Montgomery
George M. Simmerman, Jr. — Mobile
Hugh Rezelle — Monroeville
George M. Higginbotham — Bessemer
Leslie Ramsey Barineau — Birmingham
John P, Oliver, | — Dadeville
Carolyn B Nelson — Birmingham

The Alnbama Lawver

Anne L. Maddox — Tuscaloosa

Commitiee on Lawyer Public
Relations, Information and
Media Relations

Chairman:
Anthony L. Ciewo — Bermingham

Vice Chairman:
Byrd K. Latham — Athens

YLS Representative:
Blake A. Green — Wetumpka

Staff Linison:
Mary Lyn Pike — Montgomery

Members;
Loring 5, Jones, 11l — Birmingham
William . Cobb, Il — Montgomery
Stephen M. Gudac — Mohile
Francis W, Speaks, Jr. — Clanton
1. Langford Flovd — Mobile
Chandler Kite Stanard — Mobile
Gerald K. Paulk — Scottshoro
John R. Lavette — Birmingham
Charlis W. Woodham — Abbeville
Henry Bruce Cyr — Montgomery
Ferris W, Stephens — Monigomery
Ronald G. Davenport — Montgomery
). Richard Hynds — Birmingham
Dick . Nave — Homewood
Larry L. Raby — Montgomery
William (. Gantt — Birmingham
Rolla E, Beck, Il — Helena
Charles R. Adair, Jr. — Dadeville
Donald Lee Heflin — Huntsville
Nolan L., Shory — Birmingham
Howt L. Baugh, Ir. = Rainsville
John M, Fraley — Birmingham
John E. Enslen — Wetumpka
Thomas 13, McDonald — Huntsville
). Perry Morgan — Birmingham
Edward Elliott Barker — Mobile
Laurn Bess Cox — Florence
Alan Lamar King — Birmingham
Carol H. Wolfe — Birmingham
Carolyn L. Williams — Birmingham
Kay K. Bains — Hirmingham

Lawyver Relerval Service
Board of Trustees

Chairman:

Braxton W. Ashe — Sheffield
Staff Linison:

Regimald T. Hamner — Montgomery

Secretary, Lawyer Referral Service:

Gale Skinner — Montgomery

Membiers:
Ralph D. Gaines, Jr. — Talladega
Robert W, Bunch — Florence
Thomas A, Carraway — Birmingham
Kenneth Shelion — Decatur
James E. Davis, Jr. — Huntsville
Phillip A. Laird — Jasper
William I3, Nichols — Montevallo
Terry L. Mock — Tuscumbia
Walter W. Kennedy, Il — Omeonta
J. Michael Williams, Sr. — Auburn
Robert E. Marmrow — Selma
Al Pennington — Mobile
William L Grubb, Il = Eufaula
Kaye K. Houser — Birmingham
Richard H. Cater — Anniston
Jerry W, Jackson — Haleyville
5, Wayne Fuller — Cullman
Rabert 5. Thomas — Scoitshoro
1. Anthony Melain — Montgomery

K. Larry Bradiord — Tuscalposa
Joseph E. Carr, IV — Monigomery
Daniel E. Morris — Anniston

Tim Reynolds — Troy

Julian L. McPhillips, Jr. — Montgomery

Commitiee on Legal Education and
Admission to the Bar

Orrin K. Ames, 111 — Mobile

Vice Chairman:
). Gusty Yearout — Birmingham

YLS Representative:
Richard Merrell Nolen — Tuscaloosa

Staff Linison:
Norma Jean Robbins — Montgomery

Members:
Annette C. Dodd — Birrmingham
Daniel Clay Lemley — Tuscaloosa
Juhn E Byrd — Dathan
Christine W, Lewis — Montgomery
Larry W. Harper — Birmingham
Willam Shapard Ashley - o

Villiam S — Montgomery

Samuel Maples — Birmingham
Gordon 0. Tanner — Mobile
Benjamen T. Rowe — Maohile
Edmaon H. McKinley — Thomasville
Daniel L. Burgess — Birmi
Dexter C, Hobbs — Montgomery
James A Bradford — Birmingham

Committee on Legal Services

for the Elderly
Chairman:

Harold V. Hughston, Ir. — Tuscumbia
Vice Chairman:

Margaret Helen Young — Florence
YLS Re niative:

Donald E Yancey — Montgomery
Stall Liaison:

Mary Lyn Pike — Montgomery
Members:

Clayton Davis — Tuscaloosa

L F. Janecky = Mobile

Willis H. Hendrix — Birmingham
Lynne B. Kitchens — Montgomery
Anne W. Mitchell = Birmingham
Laura W, Hamilton — Huntsville
Lindsey ), Allison — Birmingham
Michpel M. Fliegel — Birmingham
Charles G, Reynolds, Jr. — Lanett
Steve Jores — Bessemer

Elizabeth T, Cvetetic — Birmingham
Micki Stiller — Dentsville

Robert W, Rieder — Huntsville
Charles A, J. Beavers, Jr. — Birmingham
Pmn{'.llhvih = Tuscaloosa

John W, Sell — Decatur

Daniel T, Hull, Jr. — Birmingham
Ruth Elizabeth Flanders — Gadsden
Kearney Dee Hutsler, [ — Montgomery
C. Lawson Little — Dothan

Margaret M. Edwards — Birmingham
J. T. Simonetti, Jr. — Birmingham

M. Wayne Sabel — Montgomery
James A, Tucker, Jr. — Jackson

Legislative Linison Committee

Chairman;
Walier R. Byars — Montgomery
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Co-chairman:
James K. Baker — Birmingham

Immediate Past Chairman:
Pravid B. Cauthin = Decatur

Chairman Emeritus:
Frank H. Hawthorne — Monigomery

YLS Representative:
Ham Wilson, Jr. — Monigomery

Stafi Liaison:
Keginald T, Hamner — Monlgomery

Members:
W, M. Beck, 5r. — Forl Payne
William P. Fuller, Jr. — Lafayette
Dirayton N. Hamilion — Monigomery
Samuel W. Oliver, Jr. — Birmingham
Lanny 5. Vines — Birmingham
Rolert T, Wilsun — Jasper
Willizm 1. Melion — Evergreen
Atley A, Kitchings — Birmingham
Samued L. Adams — Duothan
Merceria Ludgood — Mobile
Thomas M. Kay — Birmingham
Alyce Manley Spruell — Tuscaloma
John 5. Thrower, Ir, — Monigomery
Timothy P. Donahue — Birmingham
Sara E. Akin — Birmingham
William W, Stoudenmire — Mobile
Michael 5. Jackson — Montgomery
Thomas K. Brantley — Montgomery
Floyd L. Likins, Jr, — Opelika
Thomas T. Gallion, Il — Montgomery

Committee on Local Bar Activities
and Services

Chairman: :

Carol Ann Smith — Birmingham
Vice Chairman:

Abigail P van Alsiyne — Montgomery
YLS Representative:

Dennis M. Wright = Montgomery
Siall Liaison:

Mary Lyn Pike — Montgomery
Members:

Albert ). Tully — Mobike

John E. Byrd — Dothan

Rosevell Simmons — Mobile
Chrstopher G. Hume, 11l — Molale
Ontie Akers — Birmingham

Werri ) Wilson — Jasper

lzas Bahakel — Birmingham

Donald B Cleveland — West Point. Georgia
Melea Clare Rodgers — Decatur
Cheryl 5. Woodmull — Dothan

Wiesley Komine — Monigomery

Kalph A. Ferguson, Jr. — Birminghum
Carolyn B, Nelson — Birmingham

). Thomas King, Jr. — Birmingham
Laura A. Calloway — Montgomery
Jack W. Selden — Birmingham
William E. Simard, Jr. — Birmingham

Medical Linison Commitiee

Chairman:

Thomas H, Keene — Monmgomery
Vice Chairman:

John W. Haley — Birmingham
YLS Representative:

;. Dennis Nabors — Montgomery
Stafl Liaison:

Mary Lyn Pike — Montgomery

ol

Members:
Greorge B, Avar — Montgomiery
Marda W. Sydnor — Birmingham
Eugenia H. Mctall — Birmingham
W, Boyil Keeves — Mobile
Peggy A, Werdeholl — Fairlield
H. Evans Whaley — Birmingham
13, ). Simoneiti — Birmungham
N. . Callahan, Jr. — Birmingham
Ronald I*. Davis — Molnle
Lester A, Hayes, Il — Montgomery
William A. Shashy — Monigomery
Joanne K. Boyd — Birmingham
Jane C, Little — Birmingham
Herman W, Watson, Jr, — Huntsville
Thomas W. H. Buck — Birmingham
Dewey H, Jones, 1T — Birmingham
John C. Schmarkey — Birmingham
C. Drew Demaray — Birmingham

Committee on Meeting Criticism
of the Bench and Courts
Chairman:
K. Kent Henslee — Gadsden
Vice Chairman:
Aubrey Ford, Jr. — Tuskegee
YLS Representative:
Edward A, Dean — Mobile

Staff Linison:
Mary Lyn Pike — Montgomery

Members:
John M, Coxwell, Jr. — Manroeville
William B, Jackson, 11 — Mobile

Ann Louise Davidson Wilson — Birmingham

William ‘1", Stephens — Monlgomery
Winn 5, L. Fautk — [hthan

Andrea PP, Penningron — Mobile
Terry K. Smyly — Montgomery

John L. Carroll — Monigomery
Charles Cleveland — Birmingham
Edward M. Patterson — Monigomery
Paul 8. Conger, Jr. — Tuscaloosn
Elizabeth B, Pantazis — Birmingham
Mack B, Binion — Maobile

Kenneth Shelton — Decatur

Randy A. Dempsey — Birmingham
Bab E. Allen — Monigomery

E. Graham (ibbons — Molnle

Henry H. Brewster, Jr. — Mobile
Larry R. Grill — Birmingham

1 Davidd Chermiak — Muobsile

Thomas E. Walker — Birmingham
Tony G. Miller — Birmingham

Fred McCallum, Jr. — Birmingham
Lyman H. Harns — Birmingham
Charles K. Johanson, Il — Birmingham
William M. Dawson — Birmingham
Melion L. Alexander — Birmingham
E. Mabry Rogers — Birmingham

Crawlord 5. McGivaren, Jr. = Birmingham

C. Michael Benson — Auburn
Thomas B. Hanes — Birmingham

Committee on the
1986 Midvear Meeting

Chairman:
James T Sasser — Montgomery

Vice Chairman:
J. Clitf Heard — Monigomery

Chairman Emeritus:
William 1. Hill, Il — Monigomery

YLS Representative:
Richard N. Meadows — Montgomery

Staff Liaison:
Reginald T. Hamner — Monigomery
Members:
Joseph Philip Borg — Montgomery
Terry K. Childers — Montgomery
N. Gtunter Guy, Jr. — Montgomery
Jim [ppolito, jr. — Montgomery
Edward B. Raymon — Tuskeger
Carol Jean Smith — Montgomery
Jack G. Paden — Hessemer
1. Doyle Fuller — Montgumery
Liennis George Pantazis — Birmingham
Sammye Oden Ray — Birmingham
Anita Leslie Cochrane — Birmingham
Laura A. Calloway — Montgomery
Richard B. Garretl — Montgomery
Marda W, Sydnor — Burmmingham
Charlotte Railey Clayton — Mountain Brook
W, Clark Watson — Birmingham
Lavra L Crum — Montgomery

Military Law Committee

Cliffard M. Spencer, Jr. — Birmingham
Vice Chairman:
Ira DeMent — Montgomery

YLS Representative:
George N. Hardesty, Jr. — Montgomery

Staff Liaison:
Reggmald T. Hamner — Montigomery

Members:

Bruce N. Adams — Fort McClellan

Jack W, Morgan — Muobile

John €. Fox — Birmingham

Jerome S, Grand — Birmingham

Gary C. Pears — Birmingham

Paul Graham McArthur — Birmingham

Frank Williams. Jr. — Birmingham

Larry C. Odom — Ked Bay

Joe W. Morgan, Jr. — Birmingham

Thomas R. Ellit, Jr. — Birmingham

Edwin K. Livingston — Montgomery

Joseph A, Woodrull — Dothan

Michael L. Allsup — Gadsden

Larry E. Craven — Monigomery

James Eldon Wilson — Montgomery

Gerald M. Hudson — Tuscaloosa

John W. Grimes — Birmingham

Wilham C. Tucker, Jr. — Birmingham

William G, Stevens — Montgomery

John Oliver Cameron — Montgomery

James S. Witcher, Jr. — Birmingham

Patrick H. Tate — Fort Payne

Nonresident Members:

William H. Carroll — Washingion, [.C.

William L. Wallis = West Paoint, New York

Major Paul B. Anderson — APO, New York

Major Sanford W, Faulkner —
Charlottesville, Virginia

Glynn 5. 0'Donnell — Arlington. Yinginia

Anthony P. Underwood — Fairfax, Virginia

Permanent Code Commission

Chairman:
Wilbar G, Silberman — Birmingham

Vice Chairman: -
). Wililam Rose, Jr. — Birmingham

Chairman Emeritus:
Hugh A. Nash — Oneonta

Staff Liaison:
Alex W, Jackson — Montgamery
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Members:
Franklin (. Shuler, Jr. — Birminghan
William C. Wood — Birmingham
Lewis W, Page, Jr. — Birmingham
James G. Stevens — Birmingham
M. K. Nachman, Jr. — Monigomery
William 13, Hairston, 11l = Birmngham
James A, Byram, Jr, — Montgomery
Stephen K. Glassroth — Montgomery
Mark Vaughan — Elba
Harry W. Gamble — Selma
Al ], Sansane — Maontgomery
Andrew I, Campbell — Birmingham
Wiaule . Morton, Jr. — Columbiani
Marshall Timberlake — Birmingham
Charles Lee Truncale — Montgomery

Prepaid Legal Services Committee
Chairman:
Robert E. Sasser — Monigomery

Vice Chairman:
lack . PPaden — Bessemer

YLS Representative:

Juseph T. Ritchey — Birmingham
Staff Linison:

Regnald T. Hamner — Montgomery

Members:
Glen Marshall Connor — Birmingham
Sarah ). Summerville — Birmimgham
1. Waile Hope — Montgomery
Robert |, Mudd, [r. — Mobile
1. Noah Funderburg — Tuscaloosa
William L. Chenauly, Il — Decatur
Mark E. Martin — Birmingham
William 5. Halsey — Anmiston
Homer C, Coke — Birmingham
Kaymond H. Uhrig — Huntsville
). Harry Blalock — Birmingham
A. Richard Maples, Jr. — Mobile
L. Thomas Ryan, Jr. = Humtsville
Cecil Barlow Monroe — Mobile
J. Michael Joiner — Alnbaster

Professional Economics Commitiee

Chairman:
David R, Arendall — Birmingham
Vice Chairman:
(o Stephen Wigging — Tuscaloosa
YLS Representative:
Thomas A. Netiles, IV — Tuscaloosa
Staff Linison:
Mary Lyn Pike — Montgomery
Members:
Larry |. Menefee — Mobile
Fred M. Tatum. Jr. — Dothan
Jamies E Tumbach — Gadsden
Timothy K. Corley — Birmingham
Douglas . Friedman — Birmingham
Frederick T. Kuykendall, HE — Birmingham
Joseph P, Jones, Jr. — Mohile
Thomas J. Spina — Birmingham
1. Richard Duke — Birmingham
Eddie Hardaway, Ir. = Livingston
L. Kerry Curtis — Phenix City
Richard C. Duell, 1l — Barmingham
Panmel E. Drennen, | — Mobile
Susan Williams Reeves — Birmingham
LConrad M. Fowler, Jr. — Columbiana
H. E. Nix, Jr. — Montgomery
Charlie 1. Waldrep — Birmingham
Frank Hilton Green Tomlinson — Birmingham
Committce on Programs, Priorities
and Long-Range Planning

Chairman:
Harold L. Speake — Moulton

The Alabama Lawyer

Co-chairman:
Thad G. Long — Birmingham

YLS Representative:

Charles K. Mixon, Jr. — Mobile
Stafl Liaison:

Keginald T, Hamner — Monigomery
Members:

Earl F. Hilliard — Birmingham

Thomas A. Smith, Jr. — Cullman

Mark Talialerro, Jr. — Birmingham

Donald ). Stewart — Mohile

Michael E. Ballard — Mobile

James Dowlen Hughsion — Tuscumbia

Ronald W. Farley — Mobile

Howard G. Hawk — Arab

Joseph E. Danner — Mobile

Hraxton W, Ashe — Sheffield

Juhn F. Porter, [1l — Scotisboro

Bert 5. Nettles — Mobile

Hornbeck Greene — Hirmingham

Lionel L. Layden — Mobile
Jon H. Moures — Decatur
Wayne L. Williams — Tuscalocsa

Ularence L. Mclorman, Jr. — Birmingham

Bruce Key — Birmingham

Juseph F. Danner — Maolale

Mac B. Greaves — Birmingham
Commitiee on Seclions

Chairman:
Richard Y. Roberts — Montgomery

Vice Chairman:
Jonathan E. Lyerly — Birmingham

YLS Representative:
Robert F. Tweedy — Decatur
Staff Liaison:
Mary Lyn Pike — Montgomery
Members:
Gary William England —
Chattanooga, “Tennessee
Kenneth M. Schuppert, Jr. — Decatur
L. Stephen Wright, Jr. — Birmingham
E. Alston Ray — Birmingham
Terry McElheny — Birmingham
Carleta Roberts Hawley = Birmingham
Winn 5. L. Faulk — Dothan
Chris Mitchell — Birmngham
Laura E. Nolan — Montgomery

Special Liaison Tax Committee
for the Southeasi Region

Chairman:

Thomas G. Mancuso — Montgomery
Staff Liaison:

Mary Lyn Pike — Montgomery
Members:

L. Fred Daniels — Birmingham
Norman W. Harns, Jr. — Decatur

Unauthorized Practice
of Law Committee
Chairman:
M. Dale Marsh — Enterprise

. -

n:
H. Dwight Melnish — Dathan

YLS Representative:
Michael A. Bownes — Monlgomery

aff Liaison:
William H. Morrow, Jr. — Monigomery

Stafl Co-linison:
John Yung, IV — Monigumery

Members:
James H. Griges — Mobile
Harwell . Davis — Birmingham
5. C. Middlebrooks — Mobile

James R. Bowles — Tallasses
Mannon G. Bankson, Jr. — Anniston
1. Greg Allen — Monigomery

Gary M. London — Birmingham

W, Howard Donovan, Il — Birmingham
Paul M. Heffler — Jasper

William 1. Kennedy — Tuscaloosa
Vaughan Drinkard, Jr. — Mobile
Sidney W, Jackson, 111 — Mabile
Christopher E. Peters — Mohile
Milton E. Rarker, Jr. — Birmingham
Ralph Michael Ratford — Phenix City
Mefinda L. Denham — Birmingham
Juseph L, Boohaker — Birmingham
Donald Blair Boggan — Birmingham
Joseph Daniel Whitehead — Duthan
William G. Nolan — Birmingham
James M. Barnes, Jr. — Manon

H. Harold Stephens — Huntsville
Lireggory M. Deitsch — Birmingham

Task Forces:

Task Force on Alternative Methods
of Dispute Resolution

Chairman:
A H. Gaede, Jr. — Birmingham

Vice Chairman:

Harold F. See — Tuscaloosa
Stall Linison:

Mary Lyn Pike — Monigomery

Members:
Carol Ann Hasmussen — Birmingham
Stephanic F. Winning — Huntsville
Charles W, Fleming, Ir. — Geneva
Richard H. Cater — Anniston
Jack Clarke — Tuscaloosa
Sarah L. Thompson — Gadsden
James N. Nolan — Birmingham
Wilishire M. Baoker, Jr. — Birmingham
Anne Laura Parker — Dothan
L, Wayne Astibee — Mobile
Rubert 1. Norman — Birmingham
Hoberi A, Cothren — Rirmingham
K. W. Michael Chambers — Mobile
Redney A Max — Birmingham
Dorakd 1. Collins — Birmingham
Jamies David Mills — Mobile
Phillip B. Garrson — Birmingham
C. Delaine Mountain — Tuscaloosa
Don B. Long. Jr. — Birmingham
Wayne K. Saterwhite — Birmingham
David Seott Wright — Mobile
David A Sullivan — Birmingham
Pete Partin — Birmingham
Juhn 1, Prince, Jr. — Birmingham
William Douglas Wise — Birmingham

Task Foree 1o Consider Possilile
Restructuring of Alabama's

Appellate Courts
Chairman:
Robert H. Harris — Decator
Stalfl Liaison:
Mary Lyn Pike — Montgomery
Vice Chairman:
Ernesit C. Hormsby = Tallassee
Stafl Linison:
Miry Lyn Pike — Mm_lluw.rrmry
(continued on page 256)
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cle opportunities

13 friday

USE OF MICROCOMPUTERS IN LAW
FIRMS IN 19805
Birmingham-Jefferson Civic Center
Sponsored by: Alabama Bar Institute for
Continuing Legal Education
Credits: 3.0 Cost: 575
For Information: (205) 348-6230

19 thursday

REAL ESTATE

Von Braun Civic Center. Huntsville

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Credits: 60 Cost: 575

For Information: (205) 348-6230

PRACTICAL ASPECTS OF REAL ESTATE
FORECLOSURE
Montgomery County Courthousa
Sponsored by: Montgomery County Bar
Association
Credits: 20 Cost: free/ members;
515 nonmembers

For Information: (205) 2654793

20 friday

REAL ESTATE

Birmingham-Jefferson Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Credits: 6.0 Cost: 575

For Information: (205) 348-6230

26 thursday

REAL ESTATE

Montgomery Civic Center

Sponsared by: Alabama Bar [nstitute for
Continuing Legal Education

Credits: 6.0 Cost: $75

For Infarmation: (205) 348-6230

26-27

GOVERNMENT LIABILITY

The Knickerbocker, Chicago

Sponsored by: Defense Research Institute,
Inc.

Credits: 15,2 Cost: 5370/ members;

5395/ nonmembers:
For Information: (312) 844-0575

254

ESTATE PLANNING WORKSHOP

Hilton, Huntsville

Sponsored by: Alabama Society of Certified
Public Accountants

Credits: 16,0 Cost: 5180

For Information: (205) B34-7650

REAL ESTATE

Quality Inn. Airport Bivd., Moblie

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: $75

For Information: (205) 348-6230

3 thursday

INSURANCE

Von Braun Civic Center, Huntsville

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Credits: 6.2 Cost: $75

For Information: (205) 348-6230

3-4

SECURED TRANSACTIONS. ARTICLE 9
AS REVISED

Hyatt Regency, Nashville

Sponsored by: Mid-south Commercial Law

Institute
Credits: 154 Cost: 5225
For Information: (615) 244-7545

4 friday

INSURANCE

Birmingham-Jetferson Civic Center

Spansored by: Alabama Bar Institute for
Continulng Legal Education

Credits: 6.2 Cost: $75

For Information: (205) 348-6230

10 thursday

INSURANCE

Quality inn, Alrport Blvd.. Mobile

Sponsoned by: Alabama Bar Institute for
Continuing Legal Education

Credits: 6.2  Cost: 575

For Information: (205) 348-6230

11 friday

INSURANCE

Montgomery Civic Center

Sponsored by Alabama Bar Institute for
Continuing Legal Education

Credits: 62 Cost: 575

For Information: (205) 348-6230

17 thursday

ESTATE PLANNING FOR THE VERY
WEALTHY
Cumberiand School of Law, Birmingham
Sponsored by: Cumberland Institute for CLE
and the Estate Planning Council
of Birmingharn
Credits: 7.2 Cost: $75
For Information: (205) B70-2865

TAX FOR THE GENERAL PRACTITIONER

Montgomery Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Credits: 88 Cost: 575

For Information: (205) 348-6230

17-18

LABOR LAW INSTITUTE

The Westin, Dallas

Sponsored by: Southwestern Lagal
Foundation

For Information: (214) 690-2377

18 friday

TAX FOR THE GENERAL PRACTITIONER

Birmingham-Jeffersan Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Credits: 68 Cost: 575

For Information: (205) 348-6230

24 thursday

MARITAL LAW

Quality Inn, Alrport Bivd., Mobile

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

25 friday

MARITAL LaW

Montgomeny Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost; 575

For Information: (205) 348-6230
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29-nov. 1

EQUAL EMPLOYMENT LAW

The Biltrnore, Phoenix

Sponsored by: Defense Research Institute
For Information: (312) 944-0575

31 thursday

MARITAL LAW

Von Braun Civic Center, Huntsville

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

1 friday

MARITAL LAW

Birmingham-lefferson Civic Center

sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: $75

For Information: (205) 348-6230

7 thursday

CRIMINAL LAW

Mentgomery Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Credits: 7.2 Cost: $75

For Information: (205) 348-6230

8 friday

CRIMINAL LAW

Birmingham-Jefferson Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Credits: 7.2 Cost: 575

For Information: (205) 348-6230

14 thursday

1985 SURVEY OF ALABAMA LAW

Von Braun Civic Center, Huntsville

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

The Alabama Lanver

15 friday

1985 SURVEY OF ALABAMA LAW

Birmingham-Jtefferson Civic Center

Sponsored by: Alabama Bar Institute: for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

21 thursday

1985 SURVEY OF ALABAMA LAW

Quality Inn, Airport Blvd.. Mobile

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

21-22

FEDERAL TAX CLINIC
Ferguson Center, University of Alabama,
Tuscaloosa

Sponsored by: University of Alabama,
Alabama Society of CPAs, Alabama
State Bar, Alabama Bar Institute
for CLE

Credits: 13.8

For Information: (205) 348-6222

22 friday

1985 SURVEY OF ALABAMA LAW

Montgomery Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

3 tuesday

PSYCHOLOGY OF A TRIAL

Birmingham

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

4 wednesday

PSYCHOLOGY OF A TRIAL

Montgormery

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

6 friday

BUSINESS TORTS AND ANTITRUST LAW

Sponsored by: Cumberland Institute for
Continuing Legal Education

Cost: 575

For Information: (205) B70-2B65

ESTATE PLANNING

Birmingham-Jefferson Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

12 thursday

TRIAL TACTICS

Birmingham-Jefferson Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost= 575

For Information: (205) 348-6230

12-13

BAD FAITH

Marriott, New York City

Sponsored by: Defense Research Institute
For Information: (312) 944-0575

13 friday

TRIAL TACTICS

Montgomery Civic Center

Sponsored by: Alabama Bar Institute for
Continuing Legal Education

Cost: 575

For Information: (205) 348-6230

13-14

CAPITAL LITIGATION

Sheraton Perimeter South, Birmingham

Sponsored by: Alabama State Bar, Alabama
Criminal Defense Lawyers
Association, National Association
of Cniminal Defense Lawyers

Credits: 11.0

For Information: (205) 264-0286

02
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Members:
Jamies 1. Pruett — Gadsden
Alex W. Newton — Birmingham
Beth Marietta — Mobile
Jerry M. White — Dothan
Jerome A. Holfman — Tuscaloesa
Johin F. Froctor — Seottsboro
Wayman G. Sherrer — Oneonta
Willkam M. Clark — Birmingham
Charles 1), Rosser — Tuscumbia
M. K. Nachman — Monigomery
Charles Cleveland — Birmingham
Rubert O, Cox — Florence
Iavid K. Boyd — Montgomery
L. Sage Lyons — Mobile
Bubert G, Esdale — Montgomery
Task Force on Proposed
Judicial Building

Chairman:
Maury ). Smith — Montgomery

Co-chairman:

James M. Tingle — Birmingham
Members:

G Sage Lyons — Maobile

Kobert M. Hill, Jr. — Florence
Walter P'. Crownover — Tuscaloosa
Fred ). Gray — Tuskegee

Judith 5. Crittenden — Birmingham
Jack Drake — Tuscaloosa

Sam W, Taylor — Montgomery

J. Lister Hubbard — Monigomery
Juhn B, Barnett, 11 — Monroeville
Calvin M. Whitesell — Montgomery
James G, Stevens — Birmingham

Task Force on Citizenship Education

Chairman;

Frank 5. Jlames, Il = Birmingham
Vice Chairman:

Chrs 8. Christ — Birmingham
YLS Representative:

James H, Anderson — Munigomery
Staff Liaison:

Mary Lyn Pike — Montgomery
Members:

Richard 1, Lane — Opelika
Ramsey King Reich — Birmingham
John Cobeman, Il — Birmingham
Juhn R, Lavetie — Birmingham

K. Landy Raley — Florence

Harry Asmiin — Birmingham
Anne I, Wheeler — Birmingham
Carney H. Dobbs — Birmingham
Barry Bledsoe — [othan

. Murman Koby — Decatur

Jerty N, Quick — Trussville

A Charles Freeman — Tuscaloosa
W, Masun Dollar — Auburn

Judy 1), Thomas — Oneonta

Task Force to Consider Establishment
of Standards for Legal Assistants

Chairman:

Thismas 5. Lawsaon, jr. — Montgomery
Staffl Liaison:

Mary Lyn Pike — Montgomery
Members:

Kirsa HL Davis = Monigomery

Ceenitgge 10, Schrader — Monigomery

Allan M. “I'ripge — Hirmingham

Kubert HL Hiwed — Birmingham

D, Margarel Steemore Dougliss —
Hirmimgham

&5k

Tony 5. Hebson — Birmingham

Willtam M. Cunni m, Jr. — Mobile

Darrell L. Schhot k — Monigomery

Robert 1. Williama — Birmingham

David M. Wooldridge — Brrmingham

R. Emmett Poundstone, Il — Montgomery

Charles 5. Coudy — Montgomery
Advisory Members:

Kaye Fulbright — Birmingham

Dorts Williford — Birmimgham

Diavid K. Arendall — Birminmgham
Task Force on Establishmeni of

Alabama State Bar lOLTA Program

Chairman;
Rowenn M, Crocker — Rirmingham

Vice Chairman:
Jack Drake — Tuscnloosa

YLS Hepruuenlntwu.
James E. Williams — Montgomery

Client Security Fund Liaison:
Lovwedl A Womack — Tuscaloosa

Legal Services for the Poor Liaison:
J. Patrick Logan — Birmingham

Board of Bar Commissioners Liaison:

Gary C. Huckaby — Huntsville

Staff Linison:
Reginald T. Hamner — Huntsville
Members:
James M. Gaines — Huntsville
Kirk C., Shaw — Maobile
David I, Broome — Mobile
George B, White — Gadsden
Martha Jane Patton — Birmingham
Stanley Weissman — Montgomery
William C. Younger — Monigomery
A. Lamar Keid — Birmingham
Robert P, Lane — Phenix City
Lawrence B, Voit — Mohile
Ronald P, Davis — Mobile
Robert I MeCurley, Jr. — Tuscaloosa
Charles C. Partin — Bay Minetie
J. Knox Argo — Montgomery
George P, Walthall, Jr. — Prattville
Robert E. Stener, Il — Monigomery

Task Force to Evaluate Proposed
Revisions of the Alabama
Constitution of 18901

Chairman:
Chirles 12, Cole — Birmingham

Vice Chairman:
Yot G, Samford, v, — Opelika

Chairman Emeritus:
Harold F. Herning — Huntsville

Appellate Court Committee Liaison:
Robert H. Harris — Devatur

Staff Liaison:
Mary Lyn Pike — Montgomery
Members:
James M. Campbell — Anniston
Lawrence [umas, Jr. — Birmingham
Charles J. Lorant — Birmingham
Joseph F. Johnston — Birmingham
William H. Mills — Birmingham
Dean M. Ligh Harrison — Tuscaloosa
Conrad M. Fowler — Westpoint, Georgia
Carol Gray Caldwell — Birmingham
Joe H, Calvin — Decator
Michael 1), Waters — Mobile
Jubn ' Adams = Birmingham

Richard 5. Manley — Demopaolis
Hoger H. Bedford, Jr. — Russellville
H. Harold Stephens — Huntswille
Clarence M. Small. Jr. — Birmingham
Jimeph H. Johnson, Jr. — Birmingham
Donald W. Stewan — Anniston
Alvin T. Prestwood — Monigomery
Ernesi C. Homsby — Tallassee
James 1), Pruett — Gadsden
Lowis B, Lusk — Gunlersville
Edmon L. Kinehan — Monigomery
W. Ryan deGraffenricd — Tuscalooss
M. Camper (' Neal — Birmingham

Task Force to Evaluate Peer Review
as i Means of Increasing Lawver
Competency

Vice-Chairman:

Lows B, Feld — Birmingham
YLS Represeniative:

Mark D McDonald — Montgomery
Staff Liaison:

Mary Lyn Pike — Montgomery
Members

Curtis (0, Liles, 1l — Birmingham
Allen W. Howell — Montgumery
Benjamen T, Kowe — Maobile
Harold 1. Wilson — Hayneville

. Kandall Spear — Auburm

Gary A, Tomlin — Montgomery

J. Earl Langner — Birmingham
Mark C. McDonald — Montgomery
Dravid M. Wooldridge — Birmingham
Dougelas Culp — Birmingham
Stephen N, Dodd — Mantgomery
il Roedder — Mubile

Victor T, Hudson — Mobile

Julian MePhillips — Montgomery

Task Force to Evaluate
Pre-Admission/ Internship as a
Means of Increasing Lawyer
Competency

Chairman:

Johin A. Henig. Jr. — Montgomery
Vice Chairman:

William 5. Halsey, Jr. — Anniston
Reporter:

Steven U, Emens — Tuscaloosa

YLS Representative:
W, Perey Badham, I — Birmingham

Siall Linison:
Mury Lyn ke — Monigomery

Members:
Thomas K. Debiray — Montgomery
Herman Cobib — Dothan
Joel E. Dillard — Birmingham
1y, Coleman Yarbrough — Montgomery
H. Thomas Heflin, Jr. — Birmingham
James H. Starnes — Birmingham
Glenda G. Cochran — Birmingham
Kobert 1), Segall — Montgomery
Robert L. Wiggins, Jr. — Birmingham
Kobwert L. Gonee — Florenoe
Gary I, Wilkinson — Florence
Christopher E. Peters — Mobale
Stephen M. Kennamer — Scottsharo
Stafford Pittman — Enterprise
Juhn F. Whitnker — Birmingham
James W, Porter, 11 — Birmingham
James Christapher Reilly — Birmingham
Edward B. Parker, Il — Montgomery
Sheldim Perhocs — Birmingham
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Joseph G, L. Marston, [1l — Montgomery
David B. Cauthen, Jr. = Decatur

1. Michael Druhan, Jr. — Mobile
William K. Myers — Birmingham

President’s Advisory Task Force
Chairman:

Clarence M. Small, Jr. — Birmingham
Vice Chairmen:

Thomas 5, Lawson, Jr, — Montgomery

Champ Lyons, Jr. — Montgomery

Staffl Liaison:
Reginald T, Hamner — Montgomery

Members:
Alex W, Newton — Birmingham
Thomas W, Christian — Birmingham
Lanny 5. Vines — Birmingham
William C. Knight — Birmingham
P. Kichard Hartley — Greenville
Kobert Potts — Tuscaloosa
Fhillip Dale Corley — Birmingham
James M. Campbell — Anniston
James D). Pruett — Gadsden
Johin C, H. Miller, Jr. — Mobile
Larry W. Morris — Alexander City

Task Force on Judicial Evaluation,
Election and Selection
Chairman:
Ealph . Knowles, Jr. — Tuscaloosa
Yice Chairman:
John L. Lawler — Mobile

Immediate Past Chairman:
Fournier |, Gale, [l = Birmingham

YLS Representative:
N, Gunter Guy, Jr. — Montgomery

We do more
than print the law-

we put it
into perspective...

...both In our law books and our
computer dala service

Whaiher s with ALR, Am Jur, USCS, L Ed—
of Auto-Ciie®, our computer formatied research
service—your research will go taster and more
alficiently with Lawyers Ce-0p In your library

Our law books and our compuler reseanch Ser-
viea are macle to mesh with aach other and your
needs. Lot your LGP ropresentative show you
what's possible and alfordable in lagal research

Hara's what the LCP Total Client-Sendce Lib-

offers the Alabama sitormay
LCP localized books for Alabama:
Alabama Pattern Jury Iagtructiong—Cinl
Trual tgndpoon for Alabame Lewyers
LCP national books:
A Jur 2 U S Sopreme Court
Am Jur Legal Forma Fa Lﬁﬂmh LEd

A Sor Pasding b CS
Practios Fooms Feternl Frocedural
Forma, L E4

A Jur Propl of Facis
A Jud Trists Federsl Procedure, L Ed
ALR Synierm Bankrupicy Service. L Ed

Conlacl your LCP representative:

Central Alsbsma Moritiees] Alabama
Brian Rooks Charies. T Hickerson
(205) 710348 (E15] TE-2589
Soulh Alabama Russell County

Ed Dnlg;n Randy K

|208) DEI-OTEL (048] 42

Ill THE LAWYERS CO-OPERATIVE PUBLIEHING CO.

deijimilian] Biikling) Mo bl New Wick 14514

L)

The Alabavin Lawyer

Stalf Liaison:
Mary Lyn Pike — Montgomery

Judicial Election, Selection and
Retention Members:
Donald B, Sweeney, Jr. — Birmingham
). Donald Banks — Mobile
Jeri Blankenship — Huntswille
Michael B. Bryan — Arab
Hugh A. Nash — Oneonta
John C. Payne — Tuscaloosa
R. Blake Lazenby — Talladega
William J. Trussell — Pell City
Cleophus Thomas = Anniston
Jubm M., Bolton, 111 — Monigomery

Judicial Evaluation Members:
Eugene P, Stutts — Birmingham
Vanzetta Penn Durant — Montgomery
Quentin Q. Brown, Jr. — Birmingham
Larry L. Sims — Mobile
Mac M. Mooror — Birmingham
George C. Simpson — Lineville
James . Spencer, Jr. — Birmingham
Richard H. Dorrough — Montgomery
Jack Livingston — Scottshoro
E. Ray Large — Birmingham
Charles L. Denaburg — Birmingham
Edward Sull = Birmungham
Stephen A. Rowe — Birmingham
Kobert 1. McWhaorter, Jr. — Centre

Task Force on Lawvers Specialization
Chairman:
Carolyn l.. Duncan — Birmingham

Co-chairman;
Richard F. Ogle — Birmingham

Chairman Emerilus:
Kalph D. Gaines, Jr. — Talladega

YLS Representative:
Thomas F. Parker, IV — Montgomery

Stalf Liaison:
Mary Lyn Pike — Monigomery

Members:
William L. Chenault. Il — Decatur
Jubhn Wyly Harrison — Humswlle
Carl R. Kobinson — Bessemer
). Keth Givens — Dothan
Donald W, Davis — Birmingham
John C. Coggon, Il — Birmingham
Howard W, Neiswander — Tuscaloosa
Tarewell T, Shepard, 111 — Huntsville
Charles N. Parnell, Il — Montgomery
5, Revelle Gwyn — Birmingham
Susan B, Bevill = Birmingham
W, Wheeler Smith — Birmingham
Juseph C. Sullivan, Jr. — Mobile
Jere L. Beasley — Montgomery
Charles Tyler Clark — Birmingham
Stephen K, Arnold — Birmingham
5. Dagnal Kowe — Huntsville
Herndon Inge, 1l — Mobile
William Wayne Whatley, Jr. — Montgomery
Task Force on Legal Services
1o the Poor
Chairman:
Ray O, Noojin, Jr. — Birmingham
Vice Chairmen:
J. Patrick Logan — Birmingham
Ira A, Burnim — Montgomery

YLS Representative:
Curtis M, Simpson — Huntsville

Stall Linison:
Mary Lyn Pike — Montgomery

Members:
Terry Michael Putnam — Florence
Kathéree Hughes, Ir. — Birmingham
Kenneth Cain, Jr. — Birmingham
Carol ). Wallace — Tuscaloosa
Charles G. Spradling — Birmingham
Douglas H. Scofield — Birmingham
(Mivia Hardy Hudgins — Montgomery
L. Thompson McMurtne — Huntsville
Robert 5. Edington — Maobile
Jerry W. Powell — Barmingham
Chrstopher Kern — Birmingham
Robert J. Varley — Montgomery
Karen A, Zokofl — Mobile
K. Preston Bolt, Jr. = Muohile
Mary Dxon Torbert — Monigomery
Freddi L. Aronov — Hirmingham
Cary W, Lackey — Scotishoro
Katherine Elise Moss — Birmingham
Kobert M. Weinberg — Tuscaloosa
Tamara Kaye Young — Monigomery
). Wilson Mitchell — Florence

Task Force on an Index to the Code
af Professional Responsibility

Chairman:
John I3, Clements — Birmingham

Members:
Robert Wyeth Lee, Jr. — Birmingham
Gregory 1) Cotton — Birmingham
Turner Butler Williams — Birmingham
Helen Currie Foster — Birmingham
Ronald Levitt — Birmingham
Gary Franklin Spencer — Birmingham
Scott Austin Spear — Birmingham
Anthony |, Piazen — Birmingham
Caary 5. Schill = Birmingham
1. William Rose, Jr. — Birmingham
Timothy L. Dillard — Birmingham

By way of Intnsduction, we'ne SOUTHEASTERN

MEDMCOLECGAL ASSOCIATTS, INC., and we kinow
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tme. | in shon Expea the Unogpecied
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“I he “First - American,
Spirit

Serving the Nation’s

Legal Profession

Aliiolani Hale Court House, Honolulu, Hawaii

Hawaii's beautiful Aliiolani Hale which houses the state Supreme Court, was
Jjust fifteen years old when First American Title Company was established
in 1889,

Today from Hawaii's courthouse, across the land to [ar off places lke Guam,
Puerto Rico and the United Kingdom, First American serves the
legal profession.

As the nation's third largest title insurer, we are proud ol our growth and
our unique spirit and dedication that sets us apart from all others!

If it's service you need...get the First American Spirit!
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Escambia County Bar Association

The Escambia County Bar hosted the formal investiture
June 14 of Circuit Judge Earnest Ray White and District
Judge Gordon R. Batson at the Escambia County Court-
house in Brewton. A crowd of over 300, including friends,
relatives, judges and local attorneys, attended the investi-
ture. White was appointed by Governor Wallace to fill the
newly-created second circuit judgeship for the 21st Judicial
Circuit. Upon Judge White's elevation to the circuit court
bench, Batson was appointed district judge for the 21st
Judicial Circuit.

White (left), Batson

Broox G. Garrett, Sr., past president of the Alabama
State Bar and the oldest practicing attorney in Escambia
County, offered remarks on his many years as a practicing
attorney in the 21st Judicial Circuit and the many changes
that had occurred during that time.

Following the close of the investiture, a reception was
hosted by the Escambia County Bar, and the womens'
auxiliary of the bar served refreshments.

Lauderdale County Bar Association

The Lauderdale Bar Association completed a successful
year with election of new officers in their May meeting,
Justice Richard Jones conducted a seminar in December
1984, and a seminar was sponsored by the Alabama Bar
Institute for Continuing Legal Education held in Florence,
Alabama, during Law Week 1985. The gratitude of the

The Alabamur Lawver

“‘Riding
the

Circuits

Lauderdale Bar is extended to Justice Jones, the Alabama
Bar Institute and those lawyers who gave of their time
preparing for and lecturing at the seminars.

Ralph Young will serve as president of the Lauderdale
Bar for 1985-86 with the assistance of Bill Musgrove serving
as vice president and Robert Burdine, Jr., as secretary-
treasurer.

McCall (left), Helmsing

Mobile Bar Association

Over 100 members of the Mobile Bar Association at-
tended a luncheon June 21, honoring Judge Dan T. McCall

{Cantinued on page 282)

JAMES G. MUNGER AND ASSOCIATES

Fire/Building/Safety Code Consultants
Fire/ Explosion/Liability Investigations

P.O.BDX 1773

CULLMAN, ALABAMA 35056 1208) 738-3765
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The Young Judge

by

Grover 5. McLeod

The young judge somberly looked at
Andrew Thomas standing in the door-
way, impatiently waiting for him to reply.
He was a tall, heavy-set lawyer, who was
dressed in a gray suit. His face was ex-
pressionless; vet, his eyes registered in-
tensity, while his tall, stern-faced manner
was so official and demanding. The judge
raised his eyebrows and moved his jaws
as if he were chewing his cigar, thoughiit
was in his hand; then in avoice of resigna-
tion, he sald to him, "If | must, | must. But
Andrew, | don't want to!"

"Judge, you must — it's been a long
hearing — we're waiting — all the other
character witnesses have testified,” the
lawyer impatiently said, making it very
clear that he intended for the voung
judge to rise and follow him — and he
would lead him to the handsome law h-
brary on the ninth floor where he and
four aother bar commissioners were hold-
ing a hearing for W.A. Denson, a promi-
nent damage suit lawver who had been
practicing law for 35 yvears. He had spent
most of his legal career suing large cor-
porations, and in doing it, he had been a
fearless, bodacious trial lawyer, with a
record of considerable success. He had
attacked the corporation defendants as
though they needed to be eradicated. His
tactics had been condemned by the de-
fense bar, but without success. Denson
had been too strang, too clever, as he not
only knew the basic law, but was well
versed in trial tactics. He had been so
successful that some swore that he had
caused the Workmen's Compensation
Act to be passed. He may have — his
hatred for Alabama Fuel and Iron is le-
gendary. It is said that once he opened a
trial in Pell City with a most uncommon
prayer, and the prayer was heard by the
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jury which was to try his case against the
company: “Dear God, save us from the
pain and suffering caused by the cheating
of Alabama Fuel and lron against its em-
plovees. Forgive the lawyers defending
them — they do not know the suffering
and misery that their client has caused
the people of this State.” The lawyer rep-
resenting Alabama Fuel and Iron was so
taken aback that he did not object to the
statement, lost his case, appealed and
was told by the high court that because
he did not object, there was no error for it
to explore.

The young judge had been subpoenaed
to testify on Denson's behali. He had
ignored the subpoena, even the calls
from the bar commissioners to appear
and give evidence as to the character of
the defendant. Other judges and promi-
nent lawyers already had testified that
Denson’s general reputation was good. It
had been an imposition, but most had
done it because it was the expected thing
to do; then, what did it matter? A lawver
was supposed to have good character or
else he would not be practicing; thenwhy
should not judges and lawvers step forth
to help a lawyer on trial?

The lawyer on trial was charged with
solicitation of damage suits and the at-
tempt to bribe a witness. His great suc-
cess as a damage suit lawyer had gone to
his head; he had become so arrogant and
self-centered that his enemies, including
his competitors, had convinced the lead-
ers of the bar that Denson had to go.
Denson learned about the bar’s decision,
but foolishly continued to handle himself
in his old way, as if he were above and
beyond the discipline of the organized

bar. He always had had a sharp tongue,

but as he became more successful, he

had begun to show in court a disdain for
his opposition as if he were the only law-
yer present with brains. He was not only
clever, but he also had solid legal connec-
tions. His father-in-law was a chief justice
of the supreme court. His brother was a
circuit judge. Yet, he lacked the tact of
these two men. He had a reputation of
brawling in court, demanding and getting
his way with judges whom he intimidated
by the score. He carried a pistol, some-
times in his pocket or else strapped to his
leg. And he often threatened to useit. He
also rendered an awesome appearance,
His face was as red as his hair. His bushy
eyebrows shaded crafty eves that some-
times were as red as hot coals. He was

QONEMAN
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tall, heavy-set with an overpowering de-
meanor that demanded he have his way.
His appearance in court was often enough
to win cases from any but the fearless.
Young lawyers often cringed when they
met him in court, and he talked down to
them about their lack of knowledge and
skills, Most lawyers and judges did not
want a confrontation with him, as he
seemed intent on lighting, one way or
another, He often spoke of fighting the
other lawyer with his fists or with his
weapons, Thus, whether by courtesy or
fear, every lawyer and judge that Denson
had called in his own defense had testi-
fied that his reputation was good.
"Good — good!” had been their re-
plies to his question about his general
roy; thus, the hearing was in short recess
while Thomas went for young Judge
McElroy. Denson stood by the counsel

‘table with his hands on his hips, his face

stern and his tinted red hair combed high
on his head, beina closely eved by a
hundred or more spectators. The bar
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commissioners having the duty of hear-
ing the matter were sitting back in their
chairs. Denson saw the young judge
striding toward him; he intently watched
him pass the stacks which held the out-
of-state reports. He smiled and, in a maost
solicitous manner, walked toward the
door to meet hirm.

“Judge, I'm glad that you've come; I'll
take vou next — you won't be here very
long — I'll just ask you a couple of ques-
tions —"

“l don'’t recommend that vou call me,
Denson,” replied the judage, his evelids
flickering as he chewed on his cigar.

“Why?" asked the lawyer, his face
flushing, becoming much redder. His
lower lip drooped, then quivered, while
his eves steeled.

“l can't help you!”

*Wou mean something is wrong with
my character?” Denson asked with an
adamance which meant that irrespective
of the judge's revealing to him that he
would not give him a favorable report, he
would use him as a witness, which would
thereafter perplex lawyers for years, as
much as why he had defended himself
rather than employ a lawyer, for it has
long been a legal adage: “A lawyer who
represents himself has a fool for a client!”

*Iwould advise you not to call me as a
witness,” the judge warned for the sec-
ond time, “as | would be under oath —
would have to tell the truth!"

*I dare you to attack my character —"

Spectators saw the confrontation. They
eyed them and noisily whispered. What
was between the two men?

“Attack!”

“Yﬁ _H

"Don't call me!”

"I want to hear what you've got to say
about me!” he said, spitting out his words
— he said it as though heintended to use
his gun on the young judge. Reason had
left him. The whole procedure already
had become personal. During the course
of more than a week of testimony Den-
son had divided the courthouse nto
those for him and those for the corporate
world. Denson clearly stood against the
corporate world — and he had support-
ers — but that was expected. Times
were hard, The country was in the midst
of a depression. It was March 1936. Den-
son’s lot was with the have-nots, though
he had plenty. He was a damage suit
lawyer who had sided with the injured
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and maimed and made a lot of money
because of it; even so, he considered
himself to be a warrior on behalf of his
clients, pitting himself against the rail-
roads, corporations and insurance com-
panies. It was not Denson, a person, but
Denson the lawyer, the warrior who
fought them. His face reddened. He
swelled from the affront — he was used
to fighting the corporate lawyer — the
judges who sided with him — guts, it
seemed to many that he had aplenty. He
sincerely felt that he was a part of a class
strugale, mavbe even a part of a religious
movement, though he was a rich man
and lived in a big house. Men were being
killed on picket lines — children were
hungry because their fathers did not
have work — class hatred was in the
winds — Denson's mind was so clouded
by his personal involvement in this class
struggle that he was not able to use the
skills that he professed he had, as he
often called himsell “the state's greatest
damage suit lawyer.” His temper would
be his undoing!

“Order in this room!” loudly declared
Files Crenshaw, the chairman of the five-
man commission, and he rapped on the
table for order. The large, beautifully
decorated room, having an extraordi-
nary mural of Alabama history onits wall,
was packed with reporters, lawyers, court-
house personnel and hangers-on. It was
a cause celibre. The famous Denson was
on trial for his professional life. And he
was defending himself. Some said that he
was making a circus of the proceeding,
He degraded witnesses, the prosecutor
and competing damage suit lawyers and
negated the ability of the bar commis-
sioners. The newspapers carried daily
accounts of his attacks on lawyers, the
railroads, large corporations and insur-
ance companies Denson claimed were
out to disbar “the best damage suit law-
ver in this state.” It was a rough and
tumble procedure, Threats and counter
threats had been made daily between
Denson and the handsome, silver-
tongued Roderick Beddow, who would
soon come to be the state’s most promi-
nent criminal lawyer. His courage soon
would become legend. He would try
hundreds of celebrated cases which
would make his name as well-known as
that of the governor.

“Who will you have, Mr. Denson?”

“Judge .J. Russell McElroy.”

“Swear in the judge.”

Denson stood in the center of the
room like a lion tamer; quiet came over
the room. All eves focused on him, sens-
ing the drama; it was as though everyone
present recognized that the tral was
about to reach a climax, Heretofore
there had been lengthy testimony about
Denson chasing cases — but that was
not uncommon then or even now — law-
vers have to eat. It was common knowl-
edge back then that most of the success-
ful lawyers got their cases by runners to
whom they obviously paid commissions;
vet, this had been offset by testimony
from a dozen lawyers and judges who
swore that Denson’s character was good.
The testimony about his attempt to bribe
a witness to change his testimony was
not so strong that reasonable men could
skirt it. He asked the young judae the
usual identification questions, received
the proper answers; but this was not the
usual witness, Denson's eyes were as
shiny as a fox’s with bright light on them
as he directed the following questions.

“Are you acquainted with W.A,
Denson?"

"Yes."

"Are you acquainted with his reputa-
tion in the community?” His questions
were always short, terse and very profes-
sional. Even his critics would have agreed
that he had the skills of a good trial
lawyer.

“As of the present time?"

"And before the present time?"

*Yes, sir.”

“Ever since vou have been here?”

"Yes, sir. | would judge so0.”

“Is it good or bad?”

“l would rather not answer that, Mr.
Denson,” he replied and nervously blinked
his eves and made chewing motions, The
atmosphere reeked with drama as Den-
son, with his hands on his hips and his
eves steeled, faced the young judge,
standing only a few feet from him.

“Well,  insist on an answer,” he caus-
tically asked, as if daring him to say the
worst.

“All right, sir. It is unfavorable!”

Denson’s face reddened. Wrinkles
came to his neck. He glared at the judge.
He angrily faced him. It was evident to
the keen observers that the apex of the
trial had been reached.

“Do you know his reputation as to
truth and veracity?"
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“] think so.”

“All right, sir. Is it good or bad?”

“Not favorable!" he replied, There was
a loud murmur in the hearing room. All
wondered why Denson had called as a
witness a judge who obviously had pre-
viously told him that his testimony would
be unfavorable, He had to have known
something about the kind of man McEl-
roy was, He was not an ordinary judge;
previously he had distinguished himself
by doing the unheard of and campaigning
against an incumbent fellow judge, de-
claring throughout the county that the
judae was incompetent. And he was! The
incumbent judge was handily defeated.

“And do you know his reputation as a
lawyer?”

“l do."

“Is it good or bad?”

“Unfavorable.”

And thus, the testimony of the voung
judge ended, but the effects lingered on
like bad perfume or dust after a noisy
explosion. It also made an impact on the
defendant trying his own case, as later on
during the proceedings he attempted to

inject into the record that the voung
judge had a reputation for tampering with
juries. He even made the statement to
the commission that the judge shuffled
the cards of the jurors in the jury box so
that he was able to pick those that he
wanted to serve. But he was unable to
introduce any evidence as to this charge,
and thus, his case worsened and finally
collapsed. Denson was disbarred, which
was affirmed by the highest court. He
never practiced law again, He became a
familiar, forlorn figure at the courthouse;
he was most always dressed in corduroy
riding pants, jacket and sundown hat. He
made a daily trip to the law library, as if
searching it for loose pileces of his case.
He read the library's books, made notes,
talked of the old days to those who would
listen and snoozed on the leather couch.

The young judge, on the other hand,
continued to try cases, some of which
were the most celebrated cases ever
tried in Alabama, one of which was State
v. Fuller. Fuller was charged with the
assassination of an attorney general
nominate. McElroy became presiding

judge of the 10th Judicial Circuit and pro-
fessor of law at the University of Alabama
and Cumberland Law Schools. He au-
thored the first treatise ever written on
Alabama evidence. And in doing so, he
probably read every Alabama case re-
ported. He retired in 1977 after having
served for more than 50 years as a circuit
judge. By then, the name of J. Russell
McElroy had become a symbol amongst
the bar for truth and veracity. O

Grover S, MelLeod,
L2 Birmingham native,
altended Birming-
ham Souwthern Col-
lege and received his
faw degree from
the Universily of Alabama School of
Law. He alsa attended the University of
Western Australia, His published works
include Civil Actions at Law in Ala-
bama, Equitable Remedies and Extra-
ordinary Writs in Alabama and Tnal
Practice and Procedure in Alabama.,

FBI Special Agent Career
Opportunities

The FBI has initiated a search for qualified candidates for the position of Special Agent.

Ofoyg TMENY O
JUSTICE

Applicants mustbe U.S. citizens, available forassignmentin the U.S., between 23 and 35,
possess valid driver's license and be in excellent physical condition allowing use of

firearms and defensive tactics. There are five entry programs:

*Law: J.D. or L.L.B. degree from resident law schoal,
"Accounting: Bachelor's degree with accounting major. Must be eligible to take CPA exam.

*Language: Bachelor's degree, fluency in Chinese, Russian, Arabic, Spanish, and avariety of Slavic languages.
*Engineering/Science: Bachelor's degree in electrical, mechanical or computer science engineering,
*Modified: Bachelor's degree plus three years full time work experience, excluding summer and part-time

employment.

The Bureau is currently tasked with primary investigative responsibilities in Organized Crime, White Collar
Crime _and Foreign Counterintelligence and has concurrent jurisdiction in narcotics matters. SA entry level
salary is 324,011, rising to $30,013 within first year. While the FBI is Civil Service excepted agency, thereare a

va riet;.n: of benefits in U.S. Government service, including retirement, group health and life insurance programs,
including sick and vacation benefits.

Application procedures include testing,
interview, background investigation and

physical exam,

Tha FBI is an aequal opportunity/Alfir-

mative Aclion employer.

For further information, contact:
Special Agent Recruiter
Mobile FBI: 438-3674

Birmingham FBIl: 252-7705
Montgomery FBI: 263-1691
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PINKERTON’S
INVESTIGATIVE TEAM.

Robert J. McGuire

Chairman, Chief Executive Officer
Formerly Police Commission of

New Yark Ciry

“ Pinkerton built its reputation in a
tough business. 1, and the Mew York
City Police Department, built oursina
tough city. Problems are Pinkerton's
Specialty. Tough, imvestigative pro-
blems thai require delicate and in-
novative solutions. We get these as-
signments because m this business
two things count - experience and
expertise, We've got both now more
than ever. The kind of experience and
expertise that makes us the best a-
round for leafal investigative worly”

Steve Southerland

Asst. Manager/Investigations-
Birmingham

“With experience in both law enforce.
ment and private investiafations, he
brings the needed expertise to provide
his. chients with results. During the
years he has worked cases mvolving
arson, narcotics, executive and asset
protectfion, and missing persons o
name a few. His a*tention to detail and
persistence in sucessfully completing a
case make him invaluable.”

Robert F. Littlejohn

Assi. V.P,, Director, Investigations
Formerly Inspector, New York City
Police Department

“Mo one i more qualified for the
demands of investigative work than
this man. He commanded one of the
nation’s toughest narcofics districts.
He was also responsible for directing
Mew York City's most sensitive under-
cover investigations into terrorist and
major criminal organizations. He also
assisted major corporations in iden-
tifying and eliminating nternal fraud,
and was responsible for the security of
top-level dignitanies. He also devel-
oped the training curriculum for the
N.¥Y. C. Detective Bureau.”

Joseph J. Callahan

Asst. Manager/Investigations-

Maobile

“After several years of experience as
one of Pinkerton's high level mvesti-
gators in the South Florida area he
now directs the operations of The
Investigation Department of the Mo-
bile office. His direct experience in
undercover operations, Video surveil-
lance and other investigative tech:
niques proves as an important asset in
his directing of operations in this dis-
trict,”

Founded in 1850, Pinkerton's was the first private detective agency on the North American continent. Today, as the largest private
investigative firm, our experiise is regularly called on by attorneys fo assist in a variety of ways. The following brief outline of our
services might suggest an area in which we might be of help to vou or to one of vour clients.

FLAINTIFF, CRIMINAL AND DOMESTIC INVESTIGATION -
A new dimension of services from Pinkerton's,

VIDEQ DEPOSITIONS - We wall conduct and edit video recordings
of depositions for more accurate records of testimomny.

LOCATING WITNESSES OR THIRD PARTIES - We actively seek
out individuals, obtain interviews and depositions with consistent
success even though substantial periods of time might have elapsed
since the origination of the claim.

BACKGROUND INVESTIGATIONS - At the request of attorneys
we often conduct in-depth background investigations of individuals
involved in business, financial or estate transactions.

SURVELLAMNCE - Inresponse to a variety of problems, our personnel,
equipped with photographic equipment, eonduct surveillance of individuals,
property and avtomotive equapment

PERSONNEL PROTECTION - At the request of attorneys we regularly
provide protection for individeals and famibies aginst the threat of kidnapping,
beadily harm, extorion or terTorism.

UNDERCOVER INVESTIGATIONS - When internal theft is suspecied or
occurs our plainclothes investigators, in the guise of employees, help identify
the source and method of such losses. On any given day our personnel are
mvobved in over 100 of these investigations.,

When you need unequalled experience ond expertise, call us. We'T
counsel you at no cost, ewen in cases where you might not want to identify
wour clients unfil you are safisfied we hove reasonable solurions, Call Joe
Callahan at our Mobile Office-(205)343-1014 or Steve Southerland at the
Birmingham Office-[205)-342-3995

900 Western Circle
Mobile, AL 36609

Pinkerion

For peace of mind in a rough world,

90 Bagby Dr. Ste. 302
Birmingham, AL 35209




N 5 - &
et
EmERLE -
At 1
. ...,_ r'
a7
s :
= = -
i}‘ | : .! ’“".i_li.L

PI_T
T =

| °"1) .: fEaRE O

Artwork courtesy of The Maryland Bar Journal

- Seplember 1985



IOLTA —“NOW?” Provides
New Interest

Rowena M. Crocker

The Alabama State Bar, through its Task Force on IOLTA, is considering adopting
a program allowing the pooling of otherwise unproductive client funds held in
lawyers’ trust accounts into interest-bearing accounts for funding law-related char-

itable and public interest activities.

Adopted in 37 states, the concept is discussed here by task force chairman
Rowena M. Crocker and member Stanley Weissman.

IOLTA is an acronym for “Interest on
Lawvers' Trust Accounts.” IOLTA is a
program allowing lawyers and law firms
toestablish interest-bearing trust accounts
for chent funds which are so nominal in
amount or which are expected to be held
for such a short period of time that it is
not practical to earn and account for in-
come on individual deposits.

HISTORY

IOLTA programs onginally were es-
tablished in Australia and Canada in the
1960s and are active in 22 English-speaking
countries. When banking procedures were
changed to permit interest to accrue
on trust accounts, Florida undertook to
implement the first [OLTA program in
the United States.

To date IOLTA programs have been
adopted in 37 states, although programs
are operational in only 21. From these 21
over $32,000,000 have been collected in
mterest income.

THEORY

IOLTA s simple in concept and opera-
tion. The fundamental premise of the
program is a recognition of the traditional
role of attorneys who receive funds in
trust from their clients to be held for
future transactions. Although the Code
of Professional Responsibility does not
impose an affirmative duty on lawyers to
invest client funds, where such deposits
are significant in size or are to be held for
a significant period of time, the attorney
customarily deposits them in an interest-
bearing account for the benefit of the

The Alabama Lawyer

client. However, many lawyers' trust ac-
counts are so small in amount or are held
for such a short period of time that the
cost of admimstering individual accounts
for each chent or of having interest com-
puted and allocated to individual clients
exceeds the potential earnings. These
client trust funds traditionally have been
deposited in aggregated non-interest
bearing trust or checking accounts. This
certainly benefited the financial institu-
tions, but left substantial amounts of mo-
ney idle in banks, earning no interest.
The underlying theory of IOLTA is to
put these otherwise idle funds to work for
charitable purposes by transferring them
in the agaregate to negotiable order of
withdrawal (“NOW™) checking accounts
which bear a fixed rate of interest. The
interest earned on these funds would be
paid directly from the financial institution
to a not-for-profit corporation for use in
specified law-related public interest activ-
ities. The result is to provide for public
benefit without cost to the taxpayer, the
lawver or the client. The proposal to es-
tablish an IOLTA program in Alabama

reflects the Alabama State Bar's continu-
ing commitment to the development and
support of activities to improve the legal
system.

IOLTA IN ALABAMA

Alabama is proposing a voluntary —
opt-out IOLTA program to be estab-
lished by the Alabama State Bar Board of
Commissioners, The approval of the
Alabama Supreme Court will be required
pursuant to §34-3-43, Cade of Alabama,
1975.

Certain questions arise concerning
IOLTA. What are the tax consequences
of interest generated by IOLTA accounts?
What is the availability of NOW accounts
for use in an IOLTA program? Are
IOLTA programs violative of the “Tak-
ing” provision of the Fifth Amendment?
What are ethical considerations of the
attorneys dealing with funds in escrow or
trust funds?

TAX CONSEQUENCES

In a proposed IOLTA program the
monies would be paid to the Alabama
Law Foundation, Inc., a non-profit cor-
poration. The foundation has nine trus-
tees selected by the board of bar com-
missioners, and up to six additional trus-
tees may be selected by the board of
trustees at its discretion. The IOLTA
program would be implemented and ad-
ministered by this foundation. All interest
is paid to the foundation, and from this
interest monetary grants will be made to
fund permissible activity.

The purposes for which IOLTA funds
are used must meet the criteria for tax
exemption under Sec. 501(c)(3) of the
Internal Revenue Code. Purposes which
have received favorable IRS rulings are
the Client Security Fund, IOLTA pro-
gram administration, continuing legal ed-
ucation, indigent fee programs, legal ser-

Kowena M. Crocker received her under-
graduale degree from Birmingham South-
ern College and her law degree from the
Cumberland School of Law. She pres-
ently serves as an assistant cily attorney
Jor the Cily of Birmingham and is the

chairman of the Alabama State Bar
Task Force on [OLTA.



vices to the poor, county and state law
libraries and student loans and scholar-
ships. Application would be made to the
foundation on a vearly basis requesting
grants. The grant proposals would be
reviewed by the foundation and grants
appropriated from the available accumu-
lated funds.

The IRS has ruled that interest earned
on these client trust accounts and paid to
the foundation for the IOLTA programis
not income nor taxable to either the law-
ver or client, and the entire beneficiary of
the IOLTA income is the foundation.
The interest will be reported to the [RS
by the financial institution using the found-
ation’s tax identification number.

PERMISSIBILITY Of
ACCOLINTS

NOW

The general counsel of the Federal Re-
serve Systern has opined that NOW ac-
counts may be utilized in the IOLTA
program by any participating law firm,
sole practitioner, partnership or profes-
sional association and for all deposits
held in trust for individuals, parinerships
and others.

DUE PROCESS

IOLTA so far has withstood the court
challenge, Two separate lawsuits have
been filed testing the legality of IOLTA
programs in Califorma and Florida. The
Florida case, filed in the U5, Middle Dis-
trict of Florida, alleges that the payment
of interest earned on a chent's principal
held in trust to a bar foundation consti-
tutes a taking of the client's property in
contravention of the Due Process Clause
of the Fifth and 14th Amendments to the
LS. Constitution. A preliminary injunc-
tion has been denied. Glaeser, et ol .
The Flarida Bar, et al, C.A. No. 84-1345,
CIV-T-13. In Carroll v. State Bar of Cali-
fornia, Court Mo. N22139 (San Diego
Superior Court), the California Court of
Appeals ruled in December 1984 the
state’s [OLTA program did not violate
the due process clause. The court held
the chent suffered no real economic loss
since net income after offsetting transac-
tional costs against the accrued interest
would be nil, at best, Such an “abstract”
economic interest 1s not subject to mone-
tary compensation nor is it subject to the
protections of the Fifth Amendment.
The California court concluded:

“So long as the principal is secure, not

dimimshed, and 15 nat economically
capable of generating net income
through deposits on investments le-
gally available for lawyer's trust funds,
the client retains no meaningful right of
control except to recover the principal
upon a request made belore it is pro
perly expended.”
The favorable ruling by the courts to date
on this 1ssue certainly speaks to a posi-
tive and encouraging attitude that the
courts hold toward IOLTA programs,

ETHICAL CONSIDERATIONS

The lawyer's traditional fiduciary obli-
gations to safeguard funds for the benefit
of the client would remain unchanged.
Mo new decisional burden would be im-
posed on the lawyer. Lawyers would
continue to soundly exercise their dis
cretion in determining whether a given
client's trust deposit was of a sufficient
size or duration to justify placement in a

separate interest-bearing account, and
no charge of ethical impropriety or pro-
fessional rmisconduct shall attend an ex-
ercise of judgment in that regard. An
IOLTA program is fully consistent with
the lawyer’s ethical obligations under
Canons 2 and 8 of the Code of Profes-
sional Responsibility to make legal ser-
vices more fully available and under
Canon 9 to provide for the administra-
tion of justice, (ABA Formal Ethics Opin-
ion Mo, 348, dated July 23, 1952)

CONCLUSION

An IOLTA program will provide the
Alabama State Bar with funds to expand
its own programs designed to enhance
the profession and also to aid many other
programs having impact upon the deliv-
ery of and access to legal services at a
critical time when traditional funding
sources are becoming scarce. |

|
I

SCARLETT O'HARA DIDN'T
HAVE TO GO TO OVER TARA.

If Scarlett had insured Tara with title insurance
from Mississippi Valley Title, she wouldn't have had
to lie, cheat or steal to protect her property,

That's because we defend your client’s title against
all challenges, so yvou don't have to fight battles for their
rights. And that's why people all over the country choose
MVT for their title insurance needs. We have a staff of
dedicated professianals and are fully computerized
to serve vou quickly and efficiently.

Insure with Mississippi Valley Title—so ane day
vou won't find your real estate gone with the wind.

Mississippi Valley Title Insurance Company
Home Office, Jackson, MS 39205

Wihally oared subsidiry of Title Insumance Compamy of Minnesat
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All Y ou Wanted to Know About
IOLTA But Were Afraid to Ask

by

Stanlev Weissman

Q. What is IOLTA (Interest on Lawvers' Trust Ac-
counts)?

A. IOLTA or Interest on Lawyers’ Trust Accounts is quite
simple. Attorneys often receive funds to be placed in trust for
tuture use. If the amount of the funds is large or if the funds are
to be held a long time, the attornev would be expected to
deposit these funds in an interest-bearing account so his or
her client would obtain the interest. However, if the amount of
the funds is small or if the funds are to be held a short time it is
impracticable for the attorney to put the money in an interest-
bearing account because the amount of interest earned would
be less than the cost of setting-up and administering the
account.

Until a few vears ago, American lawvers could put such
small amounts or short-term funds in commingled noninterest-
bearing checking accounts, However now in many states,
such as Florida, North Carclina and Maryland, IOLTA pro-
grams have been instituted and attorneys now place these
small or short-term funds, which would otherwise be idle, in
interest-bearing accounts, and the resulting interest is for-
warded to a charitable organization which ultimately distrib-
utes the monev for use in law-related public interest pro-
grams. It is to be emphasized that o the extent that interest
on any client’s deposit could be used for the benefit of the
client, the IOLTA programs do not alter the long-standing
fiduciary obligations of the legal profession,

Q. What do the IOLTA programs do?

A, The interest earned from the deposit of small funds and
short-term funds is sent to the state bar foundation or other
organizations which have been designated to receive and
distribute [OLTA funds.

Foremost among the uses of the IOLTA money is the
provision of legal aid to the poor. At present, 10 programs
have distributed IOLTA income: Florida, New Hampshire,
Colorado, Minnesota, Marvland, Delaware, Oregon, Virginia,
California and lllincis. In all of these programs at least 80% of
the money has been given to provide legal services to the
needy — almost $13 million. Another approximately $1.1
million has gone to assist law students and law-related educa-
tion programs and to fund administration of justice projects.
Generally speaking, the uses for which the IOLTA money
have been approved are legal aid to the poor, law-related
education (ncluding student loans), the administration of
justice and other programs for the public interest as approved
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by the state supreme courts. In a few separated cases other
proposed uses are: to provide aid to law reform projects
(Hawaii); the development of lawver referral programs, de-
velopment of a client security fund and improvement of griev-
ance and disciplinary procedures in the bar (North Carolina);
to help prevent erime (South Dakota); and to cover adminis-
trative expenses of [OLTA programs (California and Rhode
Island).

Among the actual uses of IOLTA Funds in the above men-
tioned 10 programs are providing supplementary support for
federally funded legal services programs, bar associations’
pro bono programs and other legal projects sponsored by
private, law school and church-related organizations. Among
these projects are a disabilities advocacy center and a domes-
tic violence project. Some grantees are using IOLTA funds for
additional staff or general support; however, other grantees
are initiating or supplementing senior advocacy projects,
juvenile programs, family law clinics, guardianship programs
or representation of the institutionalized and handicapped.

Q. Is the idea of an IOLTA program new?

A. No. Sometime ago, in the search for new funding sources
for the operation of the organized bar and for leaal services
delivery programs, several Enalish-speaking jurisdictions de-
veloped programs which placed clients’ funds in interest-
bearing accounts. The interest generated then was used for
legal aid and other projects to improve the administration of
justice. The development of these programs in common-law
jurisdictions was facilitated by two factors: one, the bar was
regulated, and, twe, the banking system provided interest-
bearing demand deposits. In the 1960s the bars in a number of
British and Canadian jurisdictions established [OLTA pro-
grams which used the money generated to support legal aid,
law libraries, scholarships for law students, clients’ security
funds and projects for the improvement of the administration
of justice, Since then the idea of IOLTA has spread widely.

Q. How widespread are IOLTA programs?

A, Since 1972 there have been in existence IOLTA programs
in 22 English-speaking jurisdictions, including Canada, Aus-
tralia and South Africa. Such programs are currently in oper:
ation in the Republic of South Africa, Southwest Africa, Zim-
babwe, the Australian States of Victoria, New South Wales,
South Australia, Queensland and the Australian Territory,
and also in the Canadian Providences of Ontario, Alberta,
Manitoba, New Brunswick, Prince Edward Island, Nova Sco-

[a

=



tia, Saskatchewan, Quebec, Yukon, the Northwest Territo-
ries and British Columbia. In the United States there are 18
operational IOLTA programs: Florida, Califormia, ldaho,
Maryland, Colorado, New Hampshire, Minnesota, Oregon,
Virginia, lllinois, Oklahoma, Delaware, North Carolina, New
York, Utah, Vermont, Arizona and Kansas. In addition, 17
other states’ IOLTA programs have been approved by the
state supreme court or enacted by the state legislature. These
programs are: MNevada, Hawaii, Georgia, South Dakota,
Texas, Mebraska, Mississippi, Connecticut, Washington,
New Mexico, Arkansas, Missouri, Tennessee, Rhode Island,
lowa, Ohio and Louisiana,

Q. Why is an IOLTA program needed in Alabama?

A. Approximately 85% of the legal needs of poor people in
Alabama are presently unmet. According to the data of the
United States Census Bureau, the poverty population of the
state of Alabama in 1980 was approximately 720,000: also
according to a study by the Legal Action Support Project of
the Bureau of Social Science Research, using data collected
by the American Bar Association and the American Bar
Foundation it was estimated approximately 23% of the pov-
erty population would have one or more legal problems in a
year. It was stated these figures do not take into account
individuals with multiple legal problems and, thus, the estima-
tion seriously may understate the actual legal requirements of
the poor. In 1984 the three field programs supported by the
Legal Services Corporation closed approximately 23,150
cases. When this number is compared to the need as esti-
mated from the 1980 figure for the poverty population and the
estimation of the legal requirements of indigent people, it is
seen that only about 14% of the legal needs are being taken
care of. It is to be understood that these numbers are only
approximations and estimates. The unmet legal needs of the
poor are probably greater because unemployment in the state
of Alabama has increased significantly since 1980, and the
standard for eligibility for help from the field programs is 125%
of the poverty level. Also, the field programs presently are
getting approximately 80°% of the funds which were provided
to therm in 1981.

Also, an IOLTA program is needed because in recent vears
the funds available for student loans and the administration of
justice projects have been reduced substantially and, in addi-
tion, law libraries should be maintained and expanded. Partic-
ipation in an IOLTA program presents an excellent opportun-
ity for additional public service by the legal and financial
communities of the state of Alabama.

Q. How would an IOLTA program affect my current
trust fund practice?

A, If an IOLTA program is adopted in Alabama which is
similar to the programs that have already been instituted in so
many states such as Florida, the program would impose no
new decisional burden upon Alabama attorneys, Lawyers
always have had to exercise their sound judgment in deter-
mining whether a particular trust deposit was of sufficient size
or long enough duration to justify placing it in a separate
interest-bearing account with the interest payable to the
client. Under an IOLTA program attorneys still retain this
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discretion and will continue to make fiduciary decisions based
upon considerations of associated costs, tax ramifications,
practicability and other factors.

Q. Is there some guideline an attorney can use to decide
which trust deposits are to be used in an IOLTA
program?

A. Yes. The program developed in Marvland uses a "$50
Benchmark.” The significance of this $50 standard is based on
a study done in Maryland to determine the cost and office
overhead for a law firm or an attorney to open up a passbook
account for the benefit of an individual client. This study takes
nto account the expense in securing the client's Social Secu-
rity Number, opening a passbook account, accounting for the
interest on the Jaw firm's books, furnishing form 1099 at the
end of the year and accounting for the funds and issuing a
check when the account is closed. The Marvland study con-
cluded all these items would require an overhead of at least
$50, and therefore it would be economically impractical to
open an individual account unless it were reasonable to ex-
pect the minimum amount of the interest generated would be
$50. Following is a table developed in Maryland showing the
amount of principal and the length of time needed to generate
350 of interest at 5 1/4% compounded daily.

Principal Depaosit MNumber of Days to Generate $50
& 500 f54
£ 1,000 335
$ 2,000 169
£ 5,000 A9
$10,000 34
320,000 17
$30,000 12

The above table, or one similar to it, can be used by an
attorney to make a good faith judgment as to which funds
should be used in an IOLTA program.

Q. Does participation in an IOLTA program deprive the
clients of their interest money?

A. No IOLTA program ever uses interest money from clients’
trust deposits which are large enough or held for a long
enough time interval to generate interest in an amount greater
than the costs of establishing an interest-beaning account.
Only those chent trust deposits which are nominal in amount
or held for short periods of time such that it would be imprac-
tical and uneconomical to set up as a separate account are
used. Thus, no client is deprived of any practicable income
opportunity. Only those deposits for which the sum of the
administrative costs to the law firm or attorney, the service
charges of the financial institution and the tax liability of clients
is less than the interest vielded would be used in an IOLTA
program. That is to say, if the amount of money or the
duration the money held is such that the client can obtain
interest in a practical fashion, the client’s money is not used in
the IOLTA program.

(). Can an attorney continue to invest trust fund monies
on behalfl of clients if the attorney participates in an

IOLTA program?
A. Yes. When a client requests, interest earnings should be
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made available to the client whenever possible on deposited
funds which are neither nominal in amount nor held for short
periods of time. As is the customary practice, such large,
short-term client deposits or modest deposits which are held
for a long time are invested by attornevs in interest-bearing
accounts for the benefit of the chent.

Q. What are an attornev’s ethical obligations under an
IOLTA program?

A. Asin any other circumstance, attorneys and law firms are
precluded from earning interest on funds which they hold in
trust for clients. When a client requests, the earnings on
deposited funds which are neither nominal in amount nor held
for short periods of time should be made available to the client
whenever administratively practical. Such large, short-term
client deposits and modest deposits held for significant time
intervals usually are invested by attorneys in interest-bearing
accounts for the client's benefit with full disclosure.

Formal Opinion 348 of the American Bar Association Stand-
ing Committee on Ethics and Professional Responsibility was
published in the November 1982 issue of the American Bar
Association Journal. In this opinion the committee found
nothingin the Model Code of Professional Responsibility that
would prohibit any attornev from participating in a state-
authorized [OLTA program, similar to that established in
Florida. That is to say, if the program used interest earned on
bank accounts in which clients' funds, nominal in amount or
to be held for a short time, were deposited and the interest
was paid to a tax-exempt organization to be used to fund
law-related public interest projects, then there is no conflict
with the model code. The opinion stated in part:

“For several reasons, participation in these programs differs
significantly from the lawver's use of interest earned on clients’
funds to defray the lawyer's own operating expenses, a prac-
tice which, as noted above, is prohibited by the model code
undess the client consents after full disclosure.

First, retention by a lawyer of interest earned on clients' funds
inevitably places the lawver's own financial interests in conflict
with those of the client. The lawver who retains the interest
has an incentive to delay disbursement of the funds. That is
why client consent after full disclosure is a prerequisite to such
lawyer activity. In contrast, a state-authorized program, by
requiring payment of the interest to tax-exempt organizations
not selected by the lawyer, poses no conflict between the
financial interest of the client and that of the lawyer.

Second, the state-authorized programs are subject to public
scruting and accountability. Precise standards for use of in-
terest earned on lawyer trust accounts are set by state legisla-
tures and state supreme courts. As circumstances may war-
rant, the programs maw be altered by law. Any direct use by a
lawner of interest on clients' funds, on the other hand, would
be virtually unsupervised and, in most states, subject to public
review only on complaint of a client.

Third, lawver participation in these programs involves no
commingiing of funds belonging to the client and the lawyer.
Since all the interest is payable to the charitable organization,
interest earned on the account is not even arguably the law-
yer's property. In contrast, the lawver's personal retention of
interest on client trust funds would lead inevitably to some
commingling, could lead to disputes between the lawyer and
client, and might subject the account to claims made by the
lawyer’s creditors.

The Alabama Lawver

The model code also imposes no duty to obtain prior consent
or to notify clients of the application of their funds in the
programs described above, Although keeping the client in-
formed about the program is laudatory, here, as a practical
matter, the client’s funds cannot be placed at interest for the
benefit of the individual client, Therefore, the lawyer has no
ethical responsibility to advise the client that the interest
earned will be used toward funding law-related public service
projects. In re Interest on Trust Accounts, . . . 402 So.2d at
396. Furthermore, it is ethically proper without the client's
consent to allow the application of a portion of the earnings on
these funds to reasonable bank charges, as distinguished from
the law firm's own expenses, for performing the additional
computenization, transfer and reporting called for in the
PrOGranms.

The committee recognizes that the bar long has been sensi-
tive to its role in the careful stewardship of clients’ monies
entrusted to lawyers. The committee finds no conflict with the
principle of careful stewardship when a lawyer participates in
the state-authonzed programs described [essentially the Flor-
ida IOLTA program]. Canon 8 of the model code savs “[a]
lawyer should assist in improving the legal system.” This
standard of conduet is advanced when a lawyer participates in
a program which puts idle unds to law-related public uses.
Mareover, by focusing attention on the earnings potential of
lawnyer trust accounts, these programs have the added benefit
of encouraging lawvers to earn interest for clients on trust
funds where the expected interest is more than the cost of
administering the account.”

(). Are there any additional administrative duties for an
attorney participating in an [OLTA program?

A, JIOLTA programs generally impose no new administrative
burdens on participating attorneys. Whether or not an attor-
ney has a duty to offer separate, interest-bearing accounts to
clients whose trust deposits are neither nominal nor short-
term is not modified by an IOLTA proaram. A participating
attorney would continue to place small or short-term deposits
into a single unsegregated account. The only change caused
by participation in an IOLTA program is that these unsegre-
gated accounts would now bear interest, but this should not
change how an atterney or law firm currently handles client
trust deposits because any interest automatically would be
forwarded to the organization administrating the 1OLTA

prograr.

Q. What would be the tax consequences of participat-
ing in an [OLTA program?

A. There would be none to the client or the attorney. If the
program was designed in the same fashion as those in other
jurisdictions, the oroanization which receives interest from
the participating trust accounts would be exempt from federal
income tax. The Internal Revenue Service issued Revenue
Ruling 81-209 (26 CFR 1.61-7) stating that the interest earned
on client’s nominal and short-term advances which are depos-
ited in an attorney’s trust account and paid over to a bar
foundation, pursuant to a program established by the state
supreme court, is not includible in the gross income of the
client. In this ruling it is noted no client may individually elect
whether to participate in the program, and if an attorney
elects to participate the attorney must do so with respect to
nominal and short-term advances of all clients. The ruling also
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noted the program would bar clients from receiving the bene-
fit of any interest earned on the commingled deposits, and,
because of their fiduciary responsibilities it is illegal for attor-
neys 1o receive any benefit from the interest earmed on the
commingled funds. The ruling concluded that under the facts
described above the interest earmed on nominal and short-
term advances and paid to the bar foundation pursuant to a
program established by the state supreme court is not to be
included in the gross income of the client.

. How does an [OL T A program affect financial institutions?

A, In Flovida and other jurisdictions the participating financial
institutions — not attorneys — are responsible for sending
the interest income and furnishing quarterly reports to the
state bar foundations which distribute the [OLTA funds. The
program is designed so that the organization administering
the IOLTA program and distributing the funds will absorb any
financial institutions's special charges for its involvement in
the program, so the interest payments are net of such
charges. The interest remitted to the IOLTA organization
should state the lawyer or law firm in whose name the money
was sent and the rate of interest applicable 1o the payment.
With each remittance the participating lawyer or law firm is
provided with information such as the amount paid to the
IOLTA organization, the apphcable interest and the average
account balance during the time period for which the report is
made. The financial institution also provides the participating
attorney with a duplicate of the IRS form 1099 that is sent to
the IOLTA organization.

Q. Would all types of law firms and trust deposits be
eligible for participation in an IOLTA program?

A. When the IOLTA program was established in Flonda, a
ruling of the general counse! of the Federal Reserve System
was obtained authonzing the use of Negotiable Order of
Withdrawal (NOW) accounis in connection with the IOLTA
program. Thus, NOW accounts may be utilized by any partic-
ipating law firm, sole practitioner, partnership or professional
association and all deposits held in trust for individuals, part-
nerships, not-for-profit corporations, for-profit corporations
and others may be so utilized. This ruling was predicated on a
Florida Attorney General opinion letter which concluded the
Florida Bar Foundation, which distributes the IOLTA funds
to law-related public interest programs, holds the “beneficial
interest” in the interest monies derived from trust accounts of
lawyers and law firms participating in the program.

Q. What is the status of the judicial challenges to
IOLTA programs in other jurisdictions?

A, Lawsuits have been filed against the Flonda and Califorma
programs alleging that clients have been deprived of property
(interest) by state action through the implementation of the
IOLTA programs, Initially, in the California case of Carrol v,
State Bar of California, the San Diego Superior Courl held
the state legislature had established a voluntary rather than a
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mandatory program. This decision was reversed by the Cali-
fornia Court of Appeals, Fourth Appellate Division, De-
cember 19, 1984, which held that the legislature had actually
created a mandatory program, The appellate court also con-
sidered challenges to the constitutionality of the statute which
created the California program. These challenges alleged the
California program constituted a taking of property which s
prohibited by the Fifth Amendment. The court stated in part:

Here, respondents apparently contend they are entitled to the
monetary value of the interest generated by their funds depos-
ited with their attorney. However, to do this would, under
ordinary trust principles, entitle the trustee-lawyer to be reim-
bursed for transachonal costs incurred in generating that
interest and accounting for it to the client. Where, by defini-
ticn, those transactional costs exceed or equal the total inter-
est income generated, the clients sufler no loss for which they
are entitled for compensation. The absiract right to control
where interest earned on a person’s money may be funneled,
5 not an economic loss subject to monetary compensation.

On May 2, the California Supreme court issued a 6-1 ruling
which denied without comment a petition to review the lower
court’s ruling upholding the California program. One of the
parties in this case has stated there will be an appeal to the
United States Supreme Court. If the Carrol caseis appealed,
it will be the second case presenting the 1ssue of IOLTA to the
U.S. Supreme Court. In lowa, on March 14, five attorneys
appealed to the U.S. Supreme Court, Ronwin v. Supreme
Court of lowa, alleging the lowa program violates the Fifth
Amendment’s “taking” clause. The attorney general of lowa
opposes the granting of certiorari in this case.

The Florida case was filed in federal district court and
alleged that an elderly client was denied mterest of an amount
under $5 by an attorney participating in the Florida IOLTA
program. The LS. Dastrict Court, in Glaeser et al v. Flonda
Bar et al, denied injunctive relief to emoin the distribution of
funds by the Florida IOLTA Program. Presently, this case
continues under appeal to the 11th Circuit Court of Appeals;
however, the court of appeals and U.S. Supreme Court Jus-
tice Powell have denied emergency stays of the district court's
decision which upheld the IOLTA program,

(Continmed on pege 24191

Stanley Wessman, assislan! divector and lash force eoordi-
nator with the Alabama Consortium of Legal Sevvices Pro-
grams, 15 a graduale of Roosevell University, Hlinois Insti-
tute of Technology and Capital University, He is a member of
the Alabama and Ohio bars,

It’s A Boy!

Congratulations to Mr. and Mrs. Stephen Dubberley
an the birth of a son, Sellers Lacey, August 26,
1985. The baby weighed six pounds, 12'2 ounces
and was 19' inches long.

The mother is the managing editor of The Ala-
bama Lawyer.
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vy the time you read this article,

the Young Lawvers’ Section

will have elected a new slate of
officers and a new executive commit-
tee will have been appointed. During
the next vear, we look forward to a
continuation of the excellent programs
Bob Meadows has so effectively ad-
ministered as president. The entire
section has greatly benefited from Bob's
leadership.

The purpose of the Young Lawyers’
Section is toserve the bar as a whole by
being of service to the members of the
profession at the first stages of their
development as lawvers and to serve
the public with time and energy that
they may not have as older practition-
ers. During the next year, | foresee an
opportunity for the young lawyers to
aid in the development of a bar that is
dedicated to public service and the
highest ideals of the profession by not
only offering programs for the young
and entry-level members of our profes-
sion, but by making information avail-
able to those young people interested in
pursuing a career in the law.

To further this goal, the section has
developed a viable program in conjunc-
tion with the YMCA Youth Legisla-
ture. The program, called the Youth
Legislative Judicial Frogram, offers

The Alabama Lawver

“Young
“Lawyers’
Section

voung persons in high school who are
interested in legal careers the oppor-
tunity to actually participate in mock
trials. The teams of youth lawvyers,
coached by members of the Young
Lawyers' Section, have trials at vari-
ous points throughout the state. The

winning teams in each area will come
to Montgomery in April during the
session of the Alabama Youth Legisla-
ture. In Montgomery, young people in-
volved with the youth legislature are
selected as jurors, and those who have
been active in the program for some
time are elected as judges. Subpoenas
are issued, and young people serve as
witnesses, At the conclusion of the
mock trials, the cases are appealed toa
Youth Supreme Court, elected by mem-
bers of the Youth Legislative Program
and trained by yvoung lawyers to con-
sider the appellate cases,

This program has now been in effect
long enough that we are beginning to
see the fruits of our efforts, It is an
excellent way to educate the public at
an early age and to give a hands-on
view of our justice system. We have
found that for some of the young peo-
ple, there is a burning desire to follow
their interests and, with the proper
perspective of the career, pursue a le-
gal education. With other young peo-

by
J. Bernard Brannan, Jr.
YLS President

ple, we find the learning experience,
although quite valuable, gives them
the insight to see, in time to concen-
trate on their other interests, that the
career is not what they expected,

In the same vein, within the next
vear the section will have available a
pamphlet for college students and the
public at large that gives an overview of
the requirements, both educational and
legal, for engaging in the practice of
law. Entry requirements for law school
and estimated expenses will be dis-
cussed in the publication and, gener-
ally, persons interested in legal careers
will be given some idea of the com-
mitment required to become a lawyer
and aided in beginning the process.

In an effort to provide a service to the
members of the bar, our section in-
tends to continue to emphasize the de-
velopment of interesting and valuable
continuing legal education programs.
Those programs which tend to “bridge
the gap” between law school and the
actual practice of law will be provided
and highly promaoted by the section,
but we also intend to emphasize CLE
programs to aid the association as a
whole. A goal of the section during the
upcoming year in this area will be to
stress the importance of a bar highly
knowledgeable in the area of its own
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ethical standards.

Our section hopes to fulfill its duty
to the public and create a positive im-
age of our profession through projects
aiding those segments of our popula-
tion who can least help themselves —
children and the elderly. We envision
two major projects to help these two
groups, We are beginning to establish a
program that will provide a videotape
presented by a young law yer to school
children making them aware of the
need Lo avold strangers and the impor-
tance of notifying someone when they
are being abused or mistreated. Com-
panion to this program, we will offer a
child advocacy program through which
the protection of childrens’ rights will
be studied and, ultimately, aid will be
provided for such protection. Another
program we intend to establish will be
one to provide information and legal
services to the elderly. We will produce
a pamphlet to be made available to the
elderly, and it will provide information
particularly attuned to their needs.

Along with the projects and pro-
grams previously mentioned, the Young
Lawyers' Section will continue to stress
the involvement of its members in the
programs of the entire state bar. Jim
North, newly-elected president of the
bar, has given us, as voung lawvyers, an
excellent opportunity to become in-
volved. At this time, he has provided a
position for a young lawyer to serve on
each standing committee of the state
bar, and appointments have been made
to fill those slots. 1 am certain this op-
portunity to serve will be greatly ap-
preciated by each young lawver ap-
pointed to a standing committee, and |
am confident each will contribute great-
v to the ultimate success of our har
year.

Finally, committee appointments for
the Young Lawyers' Section will be
made during the next few weeks. Any
member of the state bar who is under
36 vears of age is eligible to serve, Ilf
vou meet that requirement and are in-
terested in becoming involved in the
Young Lawyers’ Section as a commit
tee person, please contact me so0 we
might be able to get you actively in-
volved in what should be a dynamic
year for both the Young Lawyers' Sec:
tion and the state bar. O
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STATE BAR MEETINGS
SEPTEMBER 1985

Committee or Task Force,
Meeting Location and Time

TASK FORCE ON ALTERNATIVE METHODS
OF DISPUTE RESOLUTION

1400 Park Place Tower, Birmingham

2 p.m.

INDIGENT DEFENSE COMMITTEE
400 Sauth Hull Street, Montgomery
3pm.

BOARD OF BAR COMMISSIONERS
Bar headquarters, Montgomery
10 am.

TASK FORCE ON CITIZENSHIP EDUCATION
2015 Highland Avenue South, Birmingham
1:30 p.m.

LEGISLATIVE LIAISON COMMITTEE
Bar headquarters, Montgomery
9:30 a.m.

PERMANENT CODE COMMISSION
Bar headquarters, Montgomery
10-a.m,

TASK FORCE ON JUDICIAL EVALUATION,
ELECTION AND SELECTION

Bar headquarters, Montgomery

1 pom.

TASK FORCE TO EVALUATE PROPOSED CHANGES

IN THE CONSTITUTION OF 1901
Cumberland Schoal of Law, Birmingham
10 am,

COMMITTEE ON LAWYER ALCOHOL AND
DRUG ABUSE

Bar headquarters, Montgomery

10:30 a.m.
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Legislators Recognized at State Bar Meeting

Senator Frank Ellis and Representative Jim Campbell
were recognized for their sponsorship of the “Eminent Do-
main Code™ at the Bench and Bar Luncheon during the
state bar meeting in Huntsville. Also honored with plagues
were Senator Jim Smith and Representatives Mike Box and
Beth Marietta for their sponsorship of the “Pro Tanto Set-
tlements Act.” These new laws drafted by the Alabama
Law Institute were passed by the 1985 legislature. This is
the seventh consecutive year that the Alabama Legislature
has passed all the major revisions presented it by the
institute.

Institute’s Annual Meeting

The Alabama Law Institute held its annual meeting
Thursday, July 25, 1985, in Huntsville. The meeting, pre-
sided over by President Oakley Melton, elected the follow-
ing officers for 1985-86:

President:  Oakley Melton
Vice President:  James M. Campbell
Secretary: Robert L. McCurley, Jr.
Executive Committee: Hugh D. Merrill, chairman
George F. Maynard
Rick Manley
Yetta Samford
Ryan deGraffenried, Jr.
Bill Baxley
Tom Drake
C.C. Torbert, Jr.
Elected to fill vacancies on the council were Hugh Nash,
Oneonta, and Gordon Rosen, Tuscaloosa.

Major Revisions to be Presented to
1986 Legislature

The institute expects to complete and present to the 1986
legislature three new major revisions, as follows:

Condominium Law After three years of work, the Con-
dominium Committee has completed its revision of the Ala-
bama Condominium Law. The present law enacted in 1971

The Alabama Lawyver

LEGISLATIVE
R R 0 P = P

by
Robert L. McCurley, Jr.

was found deficient and out of date in today's market. The
committee followed the 1980 draft of the Uniform Condo-
minium Law and still has under consideration whether this
should include other common interest ownership property
in addition to condominiums. Mr, E.B. Peebles of Mobile is
chairman of this committee, while Professor Jerry Gibbons
and Ms. Clara Fryer serve as reporters.

Guardianship Law Revision The Probate Committee, af-
ter completion in 1982 of the “intestate succession and
wills™ portion of the probate code, began a review of Ala-
bama's guardianship law. Following the “Uniform Guard-
ianship and Protective Proceedings Act” the committee has
redefined our present “guardianship” laws to clearly deli-
neate a “guardian” of the person from a “conservator” of
the estate. Mr. ET. Brown is committee chairman, and
Professor Tom Jones is the reporter.

Redempiian of Real Property A committee of the institute
reviewed Alabama’s real estate statutes and found the most
pressing need for revision being in the area of redemption.
The law appears cloudy as to who can redeem, the priority
of redemption, cost of redemption and “lawful charges.”
Professor Harry Cohen has redrafted Article 14 of Chapter 5
of Title 6 of the Code of Alabama. The committee has been
chaired by Mr. Hugh Lloyd.

Anyone wishing a copy of either of these three proposed
revisions may obtain a copy by writing the institute. Prior
to the introduction of these bills in January 1986, a series of
hearing and council meetings will be held. o

Robert L. McCurley, [r., director
of the Alabama Law Institute, re-
ceived his B.S, and LL.B. degrees
from the Universily of Alabama.
Int this resulareolwmn, My, McCrer-
ley will keep ws updated on legisla-
ton of inleves! and imporlance lo
Alabama altorneys.
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Tape Recording
Opinion Reconsidered

William H. Morrow, Jr.

QUESTION:

“1s it ethical for an attorney or an investigator or
other persons acting on behalf of an attorney o
make recordings of conversations with clients, other
attorneys, wilnesses or others without prior knowl-
edge and consent of all parties to the conversation?"”

Note: The loregoing question was answered in an opinion
heretofore published in the May 1984 Alabama Lawyer as
follows:

It is unethical for an attorney or an investigator or other
persons acting on behalf of an attorney to make recordings
of conversations with any persons, be they clients, other
attorneys, witnesses or others without prior knowledge and
consent of all parties to the conversation.)

MODIFICATION OF ANSWER ON
RECONSIDERATION:
Absent any element of dishonesty, fraud, deceit or misrep-

resentation, it 1s not unethical, per se, for an attorney who is
a party to a conversation with any persons, be they clients,

other attorneys, witnesses or others, to make a recording of
the conversations without prior knowledge and consent of
all the parties thereto.

DISCUSSION:

In i1ssuing the opinion heretofore published in the May
1984 Alabama Lawvyer as a precedent we relied primarily
upon Formal Opinion 337 (1974) of the American Bar Asso-
ciation Committee on Ethics and Professional Responsibil-
ity. Upon reconsideration we conclude there is no provision
of the Code of Professional Responsibilily of the Alabama
State Bar which directly precludes an attorney whois one ol
the conversants from recording conversations as described
herein. One member of the Disciplinary Commission re-
specifully dissents and is of the opinion that an attorney’s
recording of such conversations, without the knowledge
and consent of all parties, thereto in and of 1tself constitutes
“deceit” (DR 1-102 [A][4]). In issuing this modification, the
Disciplinary Commission expresses itg intent that this
opinion 1s to be strictly construed,

Where there’s a will...
Now there’s an easier way.

AmSouth Bank's new Will and Trust Form Book provides a complete and
up-to-date compiation of will and trust forms to make your job easer and
faster. In addition, extensive commentarnies are helpful in the design and
implementation of various estale plans. These forms reflect ERTA, TEFRA
and recent revisions in the Alabama Probate Code and will be updated
penodically 10 insure continuing accuracy.

To order your set of Will and Trust Form Books, send your check for
$95.00 payable to AmSouth Bank N.A. o the Trust Division at any of the
addresses below, or contact the AmSouth Estate and Trust Planning
Represantative In your area.

AmSouth Bank N.A,  AmSouth Bank N.A.
P O.Box 1128 P O. Box 389
Anniston, AL 35201 (Gadsden, AL 35902
236-8241 543-3000

AmSouth Bank NA.  AmSouth Bank N.A
P 0. Box 11426 P O. Box 507
Birmingham, AL 35202 Huntsville, AL 35804
326-5390 AmSouth Bank NA.
AmSouth Bank NA.  P. O. Box 1628

P 0. Box 1488 Mobie, AL 36629
Decatur, AL 35601 694-1575

3530941 AmSouth Bank N.A
AmSouth Bank NNA, P O. Drawer 431

P. 0. Box 1150 Montgomery, AL 36101

Dothan, AL 36302
793-2121

B34-8500
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G[{g:cent

PDecisions

by

John M, Milling, Jr.
and David B. Byrne, Jr.

Recent Decisions of the
Supreme Court of
Alabama — Civil

Alabama Medical Liability Act
(AMLA). ..
podiatry not included

Sellers v. Picon, 19 ABR 2682 (July 3,
1985) In a case of first impression, the
supreme court held the “practice of
podiatry” is not subject to the AMLA,
The AMLA defines a “medical practi-
tioner'” as one “licensed to practice
medicine or osteopathy.” The supreme
court noted that although the practice
of podiatry appears to be a more spe-
cialized practice of osteopathy, as de-
fined in §34-24-5001), Ala. Code 1975, 2
podiatrist actually is nof licensed to
practice medicine or osteopathy in Ala-
bama. Indeed, candidates for the prac-
tice of podiatry are examined and certi-
fied for license to practice under §34-
24-250, ef seq., and are exempt from
examinations administered by the board
of medical examiners,

Condemnation . ..
condemnation orders must
be filed under Section
35-4-90

State v. Abbot, 19 ABR 2391 (June 21,
1985) In dispute was a 17-foot highway
right-of-way which the state condemned
in 1939, The state, however, did not
record this order of condemnation, and
Abbot subsequently purchased prop-
erty adjoining the highway without
notice of the condemnation order and
constructed a store on part of the right-
of-way. The trial court and the su-

The Alabama Lawyer

preme court held that the right-of-way
claimed by virtue of condemnation
was void as to Abbot, a bona fide pur-
chaser, because the state failed to file
the order. Section 35-4-90, Ala. Code
1975, provides “all conveyances of real
property” are void as to purchasers for
value unless they are recorded. The
supreme court reasoned the legislature
intended “all conveyances of real prop-
erty” should include final orders of
condemnalion.

Contracts, indemnification . . .
notice of claim required

Cochrane Roofing & Metal Co., Inc. v.
Callghan, 19 ABR 2218 (June 7, 1985)
In an apparent case of first impression
in Alabama, the supreme court held
that a contractual undertaking to in-
demnify requires the indemnitee to
notify the indemnitor of a claim and
notice of suit within a reasonable time
of same even where the contract is si-
lent concerning notice.

The contractor-indemnitor built a

warehouse and subcontracted the roof
work to the indemnitee. The contract
contained a more or less standard in-
demnification agreement which was
silent on when and how notice of a
claim and notice of suit was to be given
the indemnitee. In July 1980, the ware-
house owner sued the contractor and
alleged the roof was improperly con-
structed. The contractor retained his
own counsel and did not notify the
subcontractor-indemnitee until over
two vears later. At that time, the con-
tractor demanded that the subcontrac-
tor assume defense of the litigation
and provide indemnity. The subcon-
tractor refused the demand on the
grounds that notice of suit was not
given in a timely manner. The su-
preme court agreed that notice was not
timely given and stated that although
the indemmity agreement did not con-
tain a specific notice provision, it goes
without saying that notice is a prereg-
uisite to performance and that the law
implies an obligation on each party toa
contract to allow the other party all
reasonable opportunity to perform his
undertaking. The supreme court rea-
soned the indemnitor must receive
reasonable notice of a claim he must
defend, for only in this way can he
investigate the claim and prepare his
defense. He must also be promptly
forwarded a copy of the complaint once
it is served upon the indemnitee,

Insurance . . . uninsured
motorist. . .
prejudice material to
reasonableness for delay
of notice

State Farm Muluwal Awlomobile Ins,

John M. Milling, fr.,
a member of the
Maontgomery law
firm of Hill, Hill,
Carter, Franco, Cole
& Black, received his
B.5. degree from Spring Hill College and
L.D. from the University of Alabama. As
a co-author of significan! recent deci-
sions, he covers the civil porlion,

David B. Byrne, Jr.,
a member of the
Montgomery law
firm of Kobison &
Belser, received his
B.S. and LL.B. de-
grees from the Universily of Alabama.
He covers the criminal law portion of
stemifican! vecen! decisions.

275



Co. v. Burgess, 19 ABR 2585 (June 28,
1985) Burgess, a State Farm insured,
was involved in an accident in August
1979, In June 1980, he sued the owner
and driver of the other vehicle. While
litigation was pending, Burgess learned
the other parties were uninsured and
in August 1981, Burgess notified State
Farm of the aceident and the potential
uninsured motorists' claim. The State
Farm policy required Burgess to give
notice of the accident “as soon as prac-
ticable” and to send a copy of the
summons and complaint “immediate-
ly.”” Burgess failed to notify State Farm
of the accident until over two vears
after it occurred and never forwarded
the complaint he filed. State Farm de-
clined to pay uninsured motorist bene-
fits based on the failure tocomply with
the notice provisions,

The supreme court held that in “un-
insured motorist™ cases prejudice to
the insurer is a factor to be considered,
along with the reasons for delay and
the length of delay, in determining the
averall reasonableness of the delay in
giving notice of an accident or forward-
ing suit papers. In the typical case, the
insured puts on evidence showing the
reason for not complying with the no-

Turn Your ReaL Estate PracTice
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tice requirement, and then the insurer
may show that it was prejudiced by the
delay. If the insurer fails to show prej-
udice, then the insured's failure togive
notice will not bar his uninsured mo-
torist recovery. The supreme court
stated, however, uninsured motorist
coverage differs from liability coverage
inregard toa showing of prejudice and
reaffirmed prejudice is not allowed to
bear on reasonableness of delay when
liabilily coverage is al issue.

Malicious prosecution. . .

rule 41(a)(1)(ii) dismissal is

not a termination favorable

to the plaintiff

Evansv. Alabama Professtonal Health
Consultants, Ine., 19 ABR 2570 (June
28, 1985) Alabama Professional Health
Consultants (APHC) filed suit against
Evans alleging sabotage of contract
and property rights. The suit was ter-
minated when all parties filed a stipu-
lation for dismissal with prejudice.
Subsequently, Evans filed this mali-
cious prosecution suil. APHC filed a
motion to dismiss and argued that a
malicious prosecution action cannot be
sustained because a voluntary dismis-
sal pursuant to Rule 41{a)1)(ii) is not a
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“termination of such proceedings in
plaintiff’s favor.” The trial court and
the supreme court agreed. The su-
preme court reasoned a stipulation of
dismissal is more in the nature of a
settlement agreement compromising
the interests of both parties but “in
favor” of neither party.

Torts. ..

intentional blasting is an

action on the case

Stocks v. CFW Construction Co., Inc.,
19 ABR 2259 (June 7, 1985) In a certi-
fied question from the federal district
court, the supreme court was asked to
determine whether intentional blast-
ing which caused damage solely from
concussion and/or vibration 15 an action
in trespass (six-year statute of limita-
tions) or an action on the case (one-year
statute of limitations). Recognizing
that the precise legal question is one of
first impression, the supreme court
reviewed its earlier blasting cases and
concluded since blasting in itself is a
lawful and proper use of one's own
land, liability is dependent upon negli-
gence. By retaining the fault philo-
sophy inintentional blasting cases, the
court has retained the negligence classi-
fication of actions, which falls within
the scope of the one-year statute of lim-
itations, §6-2-39, Ala. Code 1975.

Torts. ..

pre-race releases valid

Young v. Cily of Gadsden, 19 ABR
2592 (June 29, 1985) This action arose
out of injuries sustained by Young
when his “go-cart” struck a telephone
pole while he was on a practice lap just
prior to the start of the race. The race
course was laid out on the streets of
Gadsden. Prior to the race, Young paid
a $30 entry fee and signed a general
release for all injuries and damages he
might sustain as a result of his partici-
pation in the race.

In a case of first impression in the
state courts of Alabama, the supreme
court was asked to consider whether
the pre-race release violated public pol-
icy. A review of decisions from sister
states and one Alabama Federal Dis-
trict Court case revealed pre-race re-
leases are upheld and found not to vio-
late public policy. The courts have rea-
soned that even though automobile
racing is dangerous, it is not cruel or
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shocking to the average man and is,
therefore, not obviously contrary to
public policy. The supreme court noted
that Young was an experienced driver,
and he freely and voluntarily executed
the release with full knowledge of the
dangerous nature of the road race.

Recent Decisions of the
Supreme Court of
Alabama — Criminal

Absolute right to confront and
cross-examine the state
toxicologist

Baker v. Stale, 19 ABR 2291 (June 7,
1985) The supreme court granted the
defendant’s writ of certiorari because
it appeared the defendant was demed
his right to confront and cross-examine
a witness against him, specifically, the
pathologist who prepared the autopsy
report on the individual whose death
was the basis of the defendant's con-
viction for murder,

The supreme court, in a per curiam
opinion, distinguishes this case from
Seay v, Stale, 390 So.2d 11 (Ala. 1980),
in which the court held that §22.50.22,
Code of Alabama, 1975, which provides
for depositions of physicians at state
mental health facilities, "furnishes a
constitutional alternative to compul-
sory attendance at trial.” Unlike Seay.
the supreme court held no such proce-
dure exists to substitute for the cross-
examination of a state toxicologist or

his assistants. Accordingly, the su-
preme court refused to approve the
language utilized by the court of crim-
inal appeals holding that the admis-
sion of the pathologist’s report was not
ErTor.

Revocation of probation does
not constitute double
jeopardy

Wray v, State, 19 ABR 2286 (June 14,
1985) Following a presentence investi-
gation, the trial court conducted a sen-
tencing hearing April 5, 1984. After hs-
tening to the testimony offered by the
defendant Wray, and considering the
presentence report, the court sentenced
Wray tofive years' imprisonment. The
court then suspended the sentence and
placed Wray on three years’ probation.

A few days later, Wray confessed to
committing two other burglaries April
4, 1984, the might before the sentencing
hearing. Based upon this newly disco-
vered evidence, the state filed a motion
with the trial court seeking reconsid-
eration of the court's grant of proba-
tion. The court conducted a hearing
and after reviewing the testimony va-
caled its original order granting proba-
tion and required Wray to begin serv-
ing the five-year sentence.

On appeal, the court of criminal ap-
peals referred to the trial court's action
as “resentencing” and subsequently
held it violated the double jeopardy
clause of the United States Constitu-
tion. The supreme court granted the

writ of certiorari, The supreme court
reversed the court of criminal appeals
and reinstated the trnal court's judg-
ment. The supreme court observed the
power of the trial court to grant proba-
tion is a matter of grace and les en-
tirely within the sound discretion of
the trial judge. Following that observa-
tion, the supreme court turned to the
question of whether the trial court’s
action amounted to a “resentencing”
of the defendant. The court held:

“We have recently held that a grant of
probation does not reduce a sentence,
but rather that the onginal sentence
which was suspended remains the same.
Stale v. Green, 436 So.2d 803 (Ala. 1983)
Since a grant of probation does not re-
duce a sentence, it necessanly follows
that the revocation u_[ probation does not
increase a sentence.

A defendant’'s right to cross-
examine the prosecutrix’s
inconsistent conduct

Jenkins v, State, 19 ABR 2319 (June
14, 1985) Jenkins was convicted of rape
and was sentenced to life in prison. At
trial, the prosecutrix testified that Jen-
kins forcibly raped her. Jenkins de-
fended the charge by claiming consent,
Their testimony significantly differed
as to what happened leading up and
subsequent to the sexual intercourse.
The jury was, therefore, faced with the
difficult task of judging the credibility
and demeanor of each of the parties.

Six of the eight witnesses called by
the state testified the prosecutrix was
upset and crying on the night of the

existing buildings.

Phone:
(205) 979-0367

=Z=

UNITED COMPANIES
FINANCIAL CORPORATION

REALLY GOOD NEWS

Here's a lender making 20 year loans with FIXED interest rates. Not variable, FIXED FOR 20 YEARS
Commercial — Investment loans, first mortgages.

Properties: Office buildings, shopping centers, light industrial. New construction, rehab. properties, or

Bankers: We can provide Forward Commitments, up to one year in advance, for permanent loans to
cover your construction loans.

United Companies is a one-billion dollar, financial company listed on AMEX.

Andrew T. Graybar, CCIM
Southerest Bldg., Suite 201

1025 Montgomery Highway
Birmingham, AL 35216

The Alabanw Lawyer

2T



alleged rape. The trial court refused to
allow Jenkins 1o cross-examine the
prosecutrix as to her demeanor during
and immediately after the preliminary
hearing. Jenkins sought to show the
prosecutrix cried continuously during
the hearing and then laughed with
friends immediately after. The defen-
dant’s attorney stated witnesses would
testify that immediately following the
preliminary hearing the prosecutrix
and several of her friends were laugh-
ing and making jokes about Jenkins'
being locked up.

The supreme court held that the
trial court abused its discretion in hmit-
ing cross-examination of the prosecu-
trix and in disallowing the proffered
evidence of her inconsistent conduct.
Justice Almon, writing for a unanim-
ous court, observed:

"Testimony of the prosecutrix’s in-
consistent conduct was offered as bear-
ing on her veracity and credibility. Due
to the conflicting account of the facts
offered by the prosecutrix and Jenkins,
her veracity and credibility were major
issues in this case.

One of the chief functions of cross:
examination is to test the eredibility of a
witness, (Citing cases) Demeanor being

an aspect of credibility, a party may
place before the trier of fact an opposing
pariy's inconsistent conduct through
direct or cross-examination. Cross-exam-
ination of prosecution witnesses in mat-
ters pertinent to their credibility ought
to be given the widest possible scope,
See MeConnell v. United States, 393 F .2d
404 (5th Cir. 1968)."

The mandate of Anders

Sturdivant v. State, 460 So.2d 1210
(1984); cert. denied, 105 5.Ct. 1391
(March 4, 1985) Sturdivant asserted
he was denied the effective assistance
of counsel because his trial defense
counsel failed to comply with the re-
quirements of Anders v, California,
386 1.5, 738 (1967). In Anders, the su-
preme court addressed “the extent of
the duty of a court-appointed appellate
counsel to prosecute a first appeal from
acriminal conviction after that attorney
has conscientiously determined that
there 15 no merit to the indigent’'s
appeal.”

In Anders, the United States Su-
preme Court found that a “no merit
letter” and the procedure it triggers
did not pass constitutional muster.

"Counsel should, and can with honor

THINK
STRUCTURE

When you have a personal injury case, THINK STRUCTURE.
That's right. Think structured settlement as an alternative to a
lump sum settlement and maximize the cash available for the
claimant at the lowes! possible cost to the defendant. Call now for
ideas on what creative use of US. Treasury securities and
annuities can do for your settlement needs

Lamar Newton

Southern Structured Settlements, Inc.
1200 Bank for Savings Building
Birmingham, Alabama 35203
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and without conflict, be of more assis-

tance to his client and to the Court. His

role as an advocate reguires that he
support his client’s appeal to the best of
his ability, Of course, if counsel finds

his case to be wholly frivolous, after a

conscientious examination of it, he

should s0 advise the court and request
permission to withdraw. Tha! request
must, however, be accompanicd by a brief
referring lo anything in e record thal
might argwably support the appeal. A
copy of the counsel’s brief should be
furnished the indigent and time allowed
him to raise any points that he chooses;
the court — not counsel — then pro-
cevds alter a [ull examination of all the
proceedings, to decide whether the case

18 whally frivolous, If it so finds it may

grant counsel’s request to withdraw

and dismiss the appeal insofar as fed-
eral requirements of due process are
concerned.”

The Alabama Supreme Court found
the requirements of Anders were not
followed in Sturdivant’s case. A un-
animous supreme court applied And-
ers to Alabama practice and held that
once counsel had complied with the
Anders' requirements. the court of
criminal appeals may then grant coun-
sel's request to withdraw, but must
appoint substitute counsel toargue the
appeal for the indigent,

It is this writer's opinion the appli-
cation of Anders by the Alabama Su-
preme Court arguably leads one to
guestion if a notice of appeal should be
filed in all criminal cases. The reason
for this logic rises from the fact that an
Anders motion can be filed only after
an appeal has been perfected and after
counsel has had the opportunity to re-
view the transcript and write a brief.
The days of the “no merit letter” are
gone in Alabama.

Recent Decisions of the
Supreme Court of the
Lnited States

Prosecutor's argument in a

capital murder case . ..

the buck stops where?

Caldwell v. Mississippi, 53 US.LW.
4743 (June 11, 1985) The supreme court
held a prosecutor’s argument toa capi-
tal sentencing jury, to the effect that
the responsibility for determining the
appropriateness of the sentenceof death
rested not with the jury but with the
appellate court later reviewing the case,
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rendered the capital sentencing pro-
ceeding inconsistent with the Eighth
Amendment’s need for "reliability” in
determining that death is the appro-
priate punishment,

In a bifurcated proceeding conducted
pursuant to Mississippi's capital pun-
ishment statute, the defendant was
convicted of murder and sentenced to
death. The defendant's lawyers, in
their closing arguments at the sen-
tencing stage, referred to the accused's
vouth, family background and poverty
as well as to general character evi-
dence. They asked the jury to show
mercy, emphasizing the jury should
confront the gravity and responsibility
of calling for another's death. In re-
sponse, the prosecutor urged the jury
not to view itself as finally determin-
ing whether the petitioner would die,
because a death sentence would be re-
viewed for correctness by the Missis-
sippi Supreme Court,

Justice Marshall, speaking for a ma-
jority of the court, vacated Caldwell's
death sentence. Specifically, Marshall
held 1t is constitutionally impermissi-
ble to rest a death sentence on a deter-
mination made by a sentencer who has
been led to believe, as the jury was in
this case, the responsibility for deter-
mining the appropriateness of the de-
fendant’s death rests elsewhere. The
law is clear that sentence discretion
musi be consistent with the Eighth
Amendment’s “need for reliability in
the determination death is the appro-
priate sentence in a specific case.” See
Woodsen v. North Caroling, 428 U5,
280, 305 (plurality opinion)

Giglio refined?

United States v. Bagley, 53 11.5.L.W.
S084 (July 2, 1985) A prosecutor’s fail-
ure to disclose exculpatory evidence in
response toa defense request amounts
to a constitutional error requiring re-
versal anly if there is a reasonable prob-
ability such evidence would have af-
fected the outcome of the defendant’s
trial. In route to this decision, the su-
preme court lays torest any doubt that
impeachment material 1s exculpatory
evidence within the rule of Brady v
Maryland, 373 U.5. 83 (1963).

Bagley was indicted on charges of
violating federal narcotics and firearms
statutes. Before trial, he filed a discov-
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Charter Members of Litigation Section Sought

Sixty bar members attended the organizational meeting of the proposed
Alabama State Bar Litigation Section July 26, 1985. Proposed section
goals are:

(1) provide a forum where all trial attorneys may meet and discuss
common problems;

(2) undertake an extensive educational program to improve the com-
petency of the trial bar; and

(3)improve the efficiency, uniformity and economy of litigation and work
to curb abuses of the judicial process.

Charter membership dues of $15 a year were set. All lawyers interested
in improving their skills as litigators and advocates are urged to join.
Please send a photocopy of the following application with your check for
$15 payable to Alabama State Bar Litigation Section, ¢/o Charles M.
Crook, Treasurer, P.O. Box 671, Montgomery, Alabama 36101.

Charter Membership Application

LITIGATION SECTION
ALABAMA STATE BAR
Name:

Business Address:

Business Telephone:

Committee Preference: (choose one)

Membership Newsletter
CLE Annual meeting
Law schools liaison Finance

“Update '85: Recent Developments in the Law"
Materials Available

Over 300 Alabama lawyers attended the Young Lawyers' “Update '85"
seminar during the bar's annual meeting, July 25, 1985.

It you missed this opportunity, you may obtain a set of the program
materials by forwarding a check for $10 made payable to the Alabama State
Bar, P.O. Box 671, Montgomery, Alabama 36101.

Subjects and speakers were: recent developments in criminal law —
search and seizure, Judge Leslie C. Johnson; attorney-client privilege and
the work product doctrine in Alabama — scope, maintenance and attack,
Lewis W. Page, Jr;; commercial and contract law update, Professor Nathaniel
Hansford; estate planning for the general practitioner, Professor Carolyn
Burgess Featheringill; new co-employee legislation, Ralph M. Young; do-
mestic relations — recent developments, Vanzetta Penn Durant.

Current supplies are limited, but additional sets can be made available if
the response warrants. Please order today.
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ery motion requesting, inler alia, "any
deals, promises or inducements made
Lo government witnesses in exchange
for their testimony.” The government's
response did not disclose that "any
deals, promises or inducements” had
been made to its two principal wit-
nesses who had assisted the ATF in
conducting an undercover investiga-
tion of the defendant.

AL trial, the two principal govern-
ment witnesses testified about both
the firearms and narcotics charges.
The trial court found the defendant
guilty on the firearms charge, Subse-
quently, in response to requests made
pursuant to the Freedom of Informa-
tion Act and the Privacy Act, the de-
fendant received copies of ATF con-
tracts signed by the principal govern-
ment witness during the undercover
investigation and stating the govern
ment would pay money to the witness
commensurate with the information
furnished.

The defendant then moved to vacate
his sentence, alleging the government's
failure to respond to the discovery mo-
tion Lo disclose these contracts, which
he could have used to impeach the wit-
nesses, violated his right to due pro-
cess under Brady v. Maryland, supra,
The district court denied the motion,
but the court of appeals reversed.

The supreme court reversed and
remanded the appellate court decision.
Justice Blackmon concluded the court
of appeals erred in holding that the
prosecutor’s failure to disclose evidence
that could have been used effectively to
impeach important government wit-
nesses required automatic reversal.
The court went on to hold that such
nondisclosure constitutes constitutional
error and requires reversal of the con-
viction “only if the evidence is material
in the sense that its suppression might
have affected the outcome of trial.”

Justice Blackmon, joined by Justice
O'Connor, set forth a new standard in
part Il of the opinion. Justices Black-
man and O'Connor conclude the non-
disclosed evidence at issue is material
only if there is a reasonable probability
that had the evidence been disclosed to
the defense, the result of the proceed-
ing would have been different. A “'rea-
sonable probability” is a probability
sufficient to undermine confidence in

250

the outcome. This standard of mate-
riality 1s sufficiently flexible to cover
cases of prosecutorial failure to dis-
close evidence favorable to the defense
regardless of whether the defense makes
no request, a general request or a spe-
cific request,

The court suggests the standard es-
tablished in Bagley extends to, but is
not different from, that of the court’s
holding in Giglio v. United Stales, 405
U.S. 150 (1972).

In Giglio, the supreme court said:

“When the relability of a given wit-
ness may well be determinative of guilt
or innocence, nondisclosure of evidence
alfecting credibility falls within the gen-
eral rule of Brady. We do not, however,
automatically require a new trial when-
ever a combing of the prosecutors’ files
after the trial has disclosed evidence
possibly useful to the defense but not

likely to have changed the verdict. ... A

finding of materiality of the evidence s

required if the false testimony could . . .

in any reasonable likelihood have af-

fected the judgment of the jury. .. "

This wriler suggests, however, the
definition of “reasonable probability”,
i.e. a probability sufficient to under-
mine confidence in the outcome, is dif-

ferent from a test which would require
the evidence produce a “reasonable like-
lihood that it could have affected the
judgment of the jury.” It appears the
standard in Bagley is more narrow, O

“Executive
“Director’s “Report
{From page 2249)

and again as the best ever, yel it had the
lowest attendance in 15 years.

The staff and I appreciate the nice
letters we received from those who en-
joved this year's convention; however,
we perceive problems somewhere, We
need your constructive criticism of the
annual meeting. Tell us why you came
or did not come, what you enjoyed,
what vou did not and what changes
yvou would like to see made,

— Reginald T. Hamner

P.S. The 1986 Midyear Meeting will
be held on Wednesday and Thursday,
March 19-20 in Montgomery. A post-
convention seminar will depart on Fri-
day, March 21 for Bermuda with a re-
turn on Monday, March 24, Details to
follow,

[] Estate planning

[] Estate settlement

[} Marital dissolutions

[] Recapitalizations

L1 Emp stock
ownership plans

Introduce

Your Clients
to a

Valuable Service.

Refer them to Business Valuation Services for expert deter-
mination of fair market value of businesses, and financal
analysis and consultanon in cases of:

Contact Dr. John Davis ITI,
1926 Fourth Ave. N., Birmi
(205) 328-

[ Bankruptcy
prmocd[;ng

L] Buy-sell agreements

[ Dissident stockholder
suits

AL. 35203
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Disciplinary Report

The following reprimands took place June 7, 1985,

Reprimands

® A Birmingham attorney was privately reprimanded
for violation of Disciplinary Rule 1-102(A)5) of the Code
af Professional Responsibility. The Disciplinary Com-
mission determined the attorney made a court appear-
ance on behalf of a client some three weeks after the
attorney was suspended from the practice of law for
failure to comply with mandatory continuing legal edu-
cation requirements. |[ASB No. 84-714|

® An Alabama attorney received a private reprimand
for violation of Disciplinary Rules 5-101(C) and 5-
105(A). The Disciplinary Commission determined the
attorney was engaged in representing a party in one
lawsuit while acting as attorney for the plaintiff in a
substantially related lawsuit in which the client from
the first case was a party defendant. The commission
determined the attorney should receive a privale re-
primand for this conflict of interests. [ASE No. 84-710]

® An Alabama attorney received a private reprimand
for violation of Disciplinary Rule 7-110(C). It was de-
termined by the general counsel this attorney engaged
in an exparte communication with a trial court judge
during the attorney's representation of a client and
wherein the opposing party was also represented by
counsel. |[ASBE No. 83-418]

Public Censures

@ Mobile lawyer Stephen K. Orso was publicly
censured for having willfully neglected legal matters
entrusted to him, in violation of DR 6-101(A), Code of
Professional Responsibility, by having, as appellate coun-
sel of record in eight separate criminal appeals, failed to
file with the court of appeals a timely appellate brief, a
timely motion for extension of time within which to file
a brief, a timely motion to withdraw, a timely no merit
brief or any other timely pleading. |ASE Nos. 83-446,
83-470, 84-50, 84-107, 84-385, 84-387, 84-402 & 54-409|

® Anniston lawyer Thomas M. Semmes was cen-
sured for having willfully neglected a legal matter en-
trusted to him, in viclation of DR 6-101{A), Code of
Professional Responsibilily, by having undertaken to re-
present the estates of Lewis Dewitt Marlowe and Annie
Elese Marlowe, both of whom died without leaving
wills. He accepted $89.50 in mid-April 1982 from the
administrator of the estates, to be paid to the Calhoun
County Probate Court as court costs in the estates, but

then failed to pay until December 2, 1983, the court
costs to the probate court after the administrator of the
estates had filed a complaint against him with the
Alabama State Bar. |ASB Nos. 83-507 & 83-529]

Suspensions

e June 25 attorney Cecil M. Matthews was sus-
pended from the practice of law for 45 days, commenc-
ing June 24, 1985, and ending August 15. Mr. Matthews
had been hired to represent a party inadivorce and was
found to have neglected the case by failing to seek the
lawful objectives of his client, failing to carry out the
contract of employment entered into with the client and
prejudicing or damaging his client during the course of
the professional relationship, in violation of Discipli-
nary Rules 6-101(A), 7-101(A)1), 7-101(A)2) and 7-
101(A) 3} of the Code of Prafessional Responsibilily. |ASB
No. 84-152]

e Gulf Shores lawyer Michael H. Sullivan was
suspended, effective June 19, for failure to comply with
the mandatory continuing legal education requirement
of the Alabama State Bar.

The following suspensions were effective June 10,
1985,

e Water Valley, Mississippi, lawyer Richard Lamar
Carlisle was suspended for failure to comply with the
mandatory continuing legal education requirement of
the Alabama State Bar.

® Dothan lawyer Deanna 5. Higginbotham was
suspended for failure to comply with the mandatory
continuing legal education requirement of the Alabama
State Bar.

@ Fairfield lawyer Robert Lee Aldridge was sus-
pended for failure to comply with the mandatory con-
tinuing legal education requirement of the Alabama
State Bar.

e Birmingham lawyer Robert E. Mathews was
suspended for failure to comply with the mandatory
continuing legal education requirement of the Alabama
State Bar.

® Ashville lawyer Kenneth W. Gilchrist was sus-
pended for failure to comply with the mandatory con-
tinuing legal education requirement of the Alabama
State Bar,

@ Selma lawver Rodney Butts Lee was suspended
for failure to comply with the mandatory continuing
legal education requirement of the Alabama State Bar.

The Alabama Lawver
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Disbarments

® S¢lma attorney Rodney Butis Lee was disbarred
from the practice of law, effective 12:01 a.m., August 5,
1985, by an order of the supreme court dated June 25,
1985. Mr. Lee was disbarred pursuant tothe provisions
of Rule 14 of the Alabama Rules of Disciplinary En-
forcement relating to his conviction on three cniminal
charges. |ASB No. 85-143|

® Michael Inge Kent, of Opelika, was disbarred,
effective July 24, based upon his guilty plea tocharges of
having violated the Code of Professional Responsibility
by having mishandled certain guardianship trust funds,
in the amount of approximately 83,600, and by having
issued a worthless negotiable instrument mn the amount
of 3800, Mr. Kent previously was suspended from the
practice of law for a period of two years, effective Sep:
tember 1, 1981, for other, unrelated violations of the
Caode of Professional Responsibility, |ASB Nos. 82284,
B3-97 & 83-390|

WE WANT TO KNOW . ...

Is the “CLE Opportunities” calendar
meeting your needs? How could it be

mproved? Drop us a line — we'd ap- '
preciate if!
The Alabama Lawver

P.C. Box 4156
Montgomery, AL 36101

To Be Creatioe.

A lol of people claim fo be skilled in

“‘Riding the Circuits
(From page 259)

for his 50 vears as a member of the American Bar Associa-
tion. Fred Helmsing, local ABA representative, made the
presentation. Former U5, magistrate David A. Bagwell,
now in private practice, entertained his audience with *Re-
flections on Descending to Earth from the Clouds of Olym-
pus (d/b/a the Judge's Bench).”

The Young Lawyers’ Section of the MBA has, via fund
raisers and privale donations, furmished a room in the Mo-
bile County Courthouse to be used as an attorney-chient
conference room.

Russell County Bar Association

The Russell County Bar Association recently elected new
officers, These include Kenny Davis, president; Carolyn
Curtis, vice president; and Charlotte Adams, secretary-
Lreasurer. O

Everybody Wants

MEDICAL EXPERTS
Medical and Hospital
Malpractice
Personal Injury
Product Liability
1650 Board Certified highly
gualified medical experts in all
specialties, nationwide and
Alabama, to review medical

records and testify.

We review, approve and guar-

antee all reports.

+ Flexible fee options from 5150

* Financial assistance: Alabama
Bar and ABA approved

« Experience: 10 years and
8,000 cases for 4,000 satisfied
attormeys. Local references.
FREE books by us, one with
foreword by Melvin Belll,
FREE telephone consultations
with our Medical Directors.

The Medical Quality
Foundation
The American Board of
Medical-Legal Consullants
(703) 437-3333

TOLL FREE
1-800-336-0332

the leasing businass. but when il mode
a caneful inspection, there was quile
a crack in the foundation! Creative
Leasing has skill with over 50 years
experence. And becouse | leased
my car, | soved encough money fo
treat mysell 1o some of life’s lithe
pleasures, Creafive Leasing can
custom deasign a plan to meet your
specilic neads including
maintenance and Insurance, That's
why everybody wants io be creativel
Creative Leasing.

|
creative
leasing

Huntsville 536-3547
Tuscaloosa 345-46494
Montgomery 264-8421
Birmingham 254-0137
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In Memoriam

John Benton Tally, Sr.

Former Circuit Judge John B. Tally, Sr., died March 27. He
practiced law in Scottshoro from 1937 until 1942 and served from
1947 to 1955 as circuit solicitor for the Ninth Judicial Circuit of
Alabama. Tally was also circuit judge of the ninth circuit, and later
the 38th judicial circuit, from 1968 until his retirement in 1983,

Judge Tally was in the United States Navy during World War [I
and was a member of the Jackson County Hospital Board of Direc-
tors, an elder of the Cumberland Presbyterian Church and a trus-
tee of the Cumberland Presbyterian Theological Seminary.

The Alabama Association of Circuit Judges commends his ac-
complishments to the bar; the bench; his community and country;
his wife, Blanche McCutchen Tally; and their three children,
Nancy Loper, John B, Tally, Jr., and William W. Tally.

These notices are published immediately after reports of death
are received. Biographical information not appearing in this issue
will be published at a later date if information is accessible. We ask
vou promptly report the death of an Alabama attorney to the
am Alabama State Bar, and we would appreciate your assistance in

providing biographical information for The Alabama Lawyer.

Allison, Claude Ferrell Ingram, Frank Raymond MeCord, Roy Davis
Montgomery — Admitted: 1977 Birmingham — Admitted: 1933 Gadsden — Admitted: 1920
Died: June 30, 1985 Died: August 5, 1985 Died: June 14, 1985

Gilmer, Eugene Edwards James, Walter Ervin Reames, Samuel Lewis
Birmingham — Admitted: 1942 Houston, Texas — Admitted: 1941 Birmingham — Admitted: 1949
Died: June 4, 1985 Died: August 7, 1985 Died: May 17, 1985

Hood, David, Jr. Lee, James Gardner, 11

Bessemer — Admitted: 1948 Tuscaloosa — Admitted: 1966

Died: May 13, 1985 Died: June 12, 1985
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books for sale

FOR SALE: A complete set of Amjur 2d.
Call or write Terry Wilson, 428 South
Lawrence Street, Montgomery, Alabama
36104, Phone 262-2756,

SCTVICes

EXAMINATION OF QUESTIONED
Documents: Handwriting, typewriting
and related examinations. Internationally

court-qualified expert witness. Dhplomate,

American Board of Forensic Document
Examiners. Member: American Society of
Questioned Document Examiners, the In-
ternational Association for ldentification,
the British Forensic Science Soctety and
the National Association of Criminal De-
fense Lawyers. Retired Chief Document
Examiner, USA Cl Laboratories. Hans
Mayer Gidion, 218 Merrymont Drive, Au-
gusta, Georgia 30907, (404) B60-4267

FORENSIC ENGINEERING Services:
Accident reconstruction, seatbells, me
chanical failures, slip and fall. Registered
Mechanical Engineer serving Alabama,
Mississippi, Georgia and Florida. Rates
and references upon request. Charter
Member — National Academy of Forensic
Engineers, James D. Anderson, Jr., P.E.,
9663 Hollowbrook Circle, Pensacola, Flor-
ida 32614, (904) 478-8208

LAMAR MILLER, Examiner of Ques-
tioned Documents. Qualified in most Ala-
bama courts, American Society of Ques-
tioned Document Examiners, American
Academy of Forensic Sciences, certified
by American Board of Forensic Document
Examiners. Handwriting, forgery, type
writing, alteration of medical and other
records. Miscellaneous document authen-
tication problems. P.0O. Box 55405, Bir-
mingham, Alabama 35255, (205) 979-1472

LEGAL RESEARCH HELP: Attorney
with seven years' experience in legal re-
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Classified

sNotices

search/writing, Access to University of
Alabama and Cumberland libraries, West-
law available, Prompt deadline service.
£35/hour. Sarah Kathryn Farnell, 112
Moore Building, Montgomery, Alabama
36101. Phone 284-4958. No represeniation
is made aboul! the quality of the legal ser-
vices fo be performed or the expertise of the
lawyer performing such services.

miscellaneous

ATTORNEY JOBS: National and Fed-
eral Legal Employment Report: a monthly
detailed listing of hundreds of attorney
and law-related jobs with the U.5. Gov-
ernment and other public/private em-
plovers in Washington, D.C., throughout
the U1.5. and abroad. $30 — 3 months; $50
— 6 months; $340 — 12 months. Send
check to Federal Reports, P.O. Box 3709,
Georgetown Station, Washington, D.C.
20007, Attn: AL (202) 393-3311. Visa/MC

BEACH CONDOMINIUM for sale or
rent: Seagrove Beach, Flonda. Newly
constructed, | bedroom, sleeps 4, com-
pletely furnished including modern kit-
chen, ceiling fans and cable TV: tennis
courts, swimming pool, clubhouse, laun.
dromat. PURCHASE PRICE: 349,900,
RENTAL RATES: Available upon re-
quest, For more information, call 263-
0900 in Montgomery.

Richard Wilson
& Associates

Registered
Professional
Court Reporters

132 Adams Avenue
Montgomery, Alabama 36104

264-6433

THE
ALABAMA LAWYER
CLASSIFIEDS

All requests for classified ad
placement must be submitted
typewritten and are subject to
approval. Alabama State Bar
members are not charged for
classified notices up to two in-
sertions per calendar year, ex-
cept for “position wanted" or
“position offered” listings,
which are at the regular rate.
Nonmember advertisers must
pay in advance and will re-
ceive a complimentary copy of
The Alabama Lawyer in which
their advertisement is pub-
lished. Additional copies are
£3.00 plus postage.

RATES:

Members: No charge

Nonmembers: $35 per insertion
of fifty (50) words or less

$.50 per additional word

DEADLINES:

Classified copy and payment
must be recerved no later than
the first day of the month prior
to publication date, with no
exceptions.

MAILING:

Send classified advertising
copy and your check, made out
to The Alabama Lawyer, to:

Alabama Lawyer Classifieds
¢/o Margaret Dubberley
P.O. Bax 4156

Montgomery, AL 36101
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LEGAL PRINTING
7

Legal and Financial Printers Since 1910

Experienced, Dependable, Responsible,
Confidential

Prospectuses, Proxy Statements,
Official Statements, Tender Offers,
Indentures and Briefs

BIRMINGHAM PUBLISHING COMPANY

130 South 19th Street
Birmingham, Alabama 35233
Telephone: 205/251-5113
Contact: Harold Fulton, Vice President
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Only WESTLAW maglc
you full te
1219 sawng
headnotes and synopses.

Discover how the magic of WESTLAW’s  words for 15% more case finding power.

exclusive Full Text Plus gives you more. And Key Numbers that open doors to
The full text of an opinion plus thousands of West legal publications.
headnotes and synopses that put your Full Text Plus.™
research on target faster. Only from WESTLAW.
Additional concepts and relevant Call today for more information.
".}L_i‘r.]d{.;-.] l‘-l'r ]_ S W
west Publishing Co J DOUGLAS HAR "I ) I h &

PO Box 43526 200 S LAWRENCE ST
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