


'~t Union Bank, 
ire ,rork hard to 
eam your trust.'' 

- Henry A. Leslie 
President and Chief Executive Officer 

Union Bank works closely with many Alabama 
atto rneys in the adtninislration of ttusts and estates. 

Our investment capabilities have increased 
dramati cally in the past year by the addition of a 
state-of-the-art co1nputerized system . As Alabru11a's 
largest independent bank, we contro l all our 
investment processing within the Trust Department to 
asslU'e constant attention and complete confidentiality 
for your clients. 

We invite your questions about Union Bank's trust 
services. Otrr experienced trust officers will be glad to 
discuss any business , financi.aJ or adinini strative asp ect 
of the services we provide. 
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J ou t our publica tion s for the Alabama attorney 

Any two (2) bc>0k6 ......................................... .... $94.95 
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Cr iminal Offenses and Defenses in Alabama 
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Lim it at ions or Actions 
by 1'imothy Hoff 

Any four (4) books .......................................... $179.95 
Any live (5) books .................•................. ........ $209 .95 

Any six (6) books ··················· ················· ··-···· $249.95 

ORDER l' OR~I 
e.,..., my ordu fo, the publicoLiono below, including any 
supplemtn~ revisions. replaotme.nl pac:ta. reviM!d ,-olumes. new 
additional volum.es. and related material. I undtn:tand I may at any 
time canoel my order for the m&te_ri,al by .o intomaina The HarriSQn 
Company in writing . On cash Nlet thtrt t. no handling charge, and 
The HarriliOll Compao) • will pay po,&tAge or freighL Handling 
charg .. plw postage or frei1hL will be added 10 AI. L OTHER 
SALES . 
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Add"""-----------------
City/SLale/'li p ______________ _ 

Da1,..._ __ _ ....,,igna.Lure ________ __ _ 

TIJ/\} &{ JIAJ(fl/80N l'OMHINI'. PUW,ISJJf;HS 
SS·IC 



The Alab11n1a 
a!VYer 

SEPTEMBEJI 1915 

l'ubl•~ll,,t hm,untlll\ 11' 
·n...-J\1i1b;un;1 SIUI(' U,1r 

1•, 1 1'.i., ll :it1 Mo11111,tu11i,,;"), AI :111tu1 
1'h•>11c'C:!t(',121>'1 l:~1·1 

kvl.k-1'1 t\. llurfol..~·r 
l·AU1o .. 

l, 1nlll :\1111 Smhh 
,\,·~•·1.-1,• Y.dtt ur 

~birit;:u't' I Uublk •r l,•, 
M.A•lilUlti~ E,d111; 

BOARD OF EDITOR S 
l'11tn. L 11 l,r.n, ,J r , l1un, ,., 1ll1• • l l1.1mvl.1011 ... Jr :\lulu It• • 
Ju ly "11•'12~ ~h'~.n 1. llhm 111J:h,m1 • l•nuiL II l'uu~. t-1111,.,,,.,. • 
J M,,rli \\ ho, . 1·,1~ .. IJUt)!h • l :.1a•1il'II 11 I t1111n1lrr . ll1rn1ml,(h,i,11 
• ~11,m "thu,,I. li\·l·.11,1., ,\lu1tl,1,'1•11,., • \111,1. .. ,_ ..... , v .. 111 
r, ,~·umho • l'lnll1vt~Aicl1111~1 I ljo,-bl.;1 • i..1'o•l).'\':\J T:hlo#, 
In 1i1r111m1th,1111 • K•i•'lt I '. lk'"f111,..1u,1.. -'~•h1l1 • J Mk h:,d WU 
t,,un·•.:O.• , \ \lt~u, • i\r11111!1\\' l '111l111oh,N ,0 11dilr..1 • 1.,1null 
II :,,11lh, .1n, \l, i111i· • :,,11,u•u I \h,,. •. Tu""111ot_. ,..;, • ti r,,i,w) 11 
ll,1'<l l!•\ ,lt..n 111111;h,un • J,111ii,' Ill\ •\\ 11 Ill , ll1tu1111:1:ham • J, .. 
Ii \\luu\·).J1 , ll1t, r11oiQ1.1111 • l•h'lt Wuri.l. M,11!1.111Jn11.·n • I,) 1111 
i.,,1,.,-, .. .. ,J.111. ... , . ... l101u11 • ~ J.,.'1'1 I,( l-\r.kl.,•,U1t1Uilll(h.m1 • 
K,•11h ll ~!CUlli!I, .\li,rnw,n'll·n • ,. ,, .,,~ ... ~,. 1 ... -.d . IIUJllllbl 
ham • 1<,,1,.,1 ! , lo:,.J,.11\•. I , •d•11 .. ~l,1111~1111rn 

OFFJCERS 
J111n1"111 I~ ~11111., U,rmm,:lum • l"""' 'd1t1II 
\\'11!1.un H. ~· n,~, Jr., t'1111 l"'.aH1t• • l't\"111~-n, '°"''C 
ll.il\,ld Albnu ,11'1, 1\J11b\.u,-iti • \1iu• 1ll't'!,1d,'lll 
1<111,.11.ild 'I ll111mlrr't, M1A1tl(,•1111·rv • ~'Ch.'1.ln 

BOARD OF COMMISSIO NE RS 
I ~• I..UHlll,f,du ,uiJI'. I \lrf1t•r.Jr,. Lli111u1" • ~NJ 1.1n•11i1Jt>ff'! 
L Tho.1n1tun, ll11.}lll'Hlh• • :1ri;1 l•rl'uU ,J l;1.n1u11 ll 1111 ... 1un,Jr 
f'~11J.1ulia • hh (ut,'\IU, i\n·h,,· T . l<,'1. ... ("o..Jr .. ~ ·Ima • j 1h \.1r 
,·uu, 1-ft'CI Ii t:ra:) , 'r'*lll,,w,· • 1ith t..,n:u,,, \\'alh·r 1• ..:,1,v.t1 
,,.~-r.Tu....11\•-..i • i1h l1 fl"ll.1I II W.i) 1i..•f.,.,.t",An1t1•l'-*' • t(cb 
L:1n:ull, /\J 1.,4.•11\n11 lh.'-'Ulllr • 911\ lm:u,I, \\'ill 111n1 I! 
:-<n1~ . Ir, 1•1 l'ltyn,· • 1U1h C.:1~,UL 1-rnnt'\.,. K llaJ\', Jt .. 
K.rnun1;tum1 • l11hl 1t\·u11,kull!.'l'I M 11111,Jr. Hor,,-,"·,· • l?t h 
\.lfnn1 J1,·l, l:, .... ad), l·:mnv•N- • 1.1111l'lfl'u11, l~·r1ll ll;1t 
ni.,Jr \ l,A.11k· • 111h l' n, •1111. k,.,I"' ·1 \\ 'll'4Jn, !'or, J, ... ,-.,r 
• 1.f th l, n·ult,,ubri Ii :,,ci,11. Jr .. \l 11n1Kum1·n · • 11;111 (..1r,·u,1 
l ,i,i li,,,-r U. ~larlm, Ga<!lill,:n • li'1hl 11\.'IU. thi'h11nl !- )1'11"'') 
I )t•m,, -.1, .. • lrirt, C1n·1u1. Cffll1'1" I'. 11,-;td, \.•d1.m1h,,111.1 • llfllll 
l" '" 1111 J\11111 ll,l!l, .. J11cll.,.11LJ, , t:br111'" • ZUlh 1,;in uu. \\ ,,.._. 
11,1\l. 1\ , 11 .. ,111111 • .: 11<1 t.:11\.,111. lltoo., C.i. l,ll lTl' II, Hl\"U.UJII • 
Zi!,11lt.1n:u11, llu mld Alhrt11un, And,1h,1 .. ,.a • :l'.lnl t1"·u11, t,; 1n 
\' llud,111;).·, llu111 .. \l llr • ~,11, ( 11, u11 r.1:. •:'""'· \, . ..,, .. e 
Zill , l 11'\'Ult, S,·11"11111 \'llbi .111 .. 11.anuhun • ~ith t.' 11,·u11 l\\11H'fl 
II Hr.a~ I. l'h,:nh 1..11) • 1i 1b \.1J'\"u11. \'.l,,lrt. ... W ll;tl\ ·.Jr 
\Jlk't'I\ 1Ut• • ~h (1t\'Ull,J li!1t1 F1,..11'1. l•ol .. , • 2'Al 1 \.11\"IUI 
11 c;l\l( w,,od . ·r~11:iqi'll<• • .111st, t.'"""1 1. 1•J )ld ' h...,,, .. n 
O!.,,tllll;1 • :11'°' l1 f\'\11\, t, um 1iln It Jun,r,,~ "ili-1foid • :rt11d 
l•"·u11, J,11!tn 11;,, ,t.1 Knli,:lu. Cullman • :ttnl (ll't\lH, t-:d\\llr'II 
\\ u, ... v.,•11. r;,."",-.1, • :u,h l'n .. uu. l(l~ ... ., II H1,dfunl. Sr 
l<u:,..,.•lhtllr • :1',tfl Lln;1,111, WuuJdl l IJ'l\1•1l ... , ~lun.rol!.'\1lk • 
,tlilh (. ,r~u!I. II .I- M.urlm, Muuli(ln • '1<1111.,ln:uh, l'h11l1v I• •• 
\1bm,Jr. ov..l1lul • :11'1h L1~ 1111.Julm F l'n:,, .. r,:-..:.o11, 1J11ir•• 
• ;1111h fm:u1t,J11111n) I- i\1,').umr..,. ,\1h,·11~ 

GENERAL INFO RMAT ION 
'11H• , \l11 l)11m111 l.t1 "'')',•r. I he "I rlld11J 111.1bflli 1hn n of I hi• Alalxul\ll 
St:i.tc li.,r, • puhl1~b.,,l 111\ lun..,.i J'\\llr 111 1hic monttlli ...CJ .anu 
111y. M:ud ,. Mll)'.Jul;. S(,pil"flll-.•r 111\d :•fo,1•ri1bcr. \'"1ev.., ;111,I 
f\llll'l1,1,..., .. c,pri .'»t'CI ln ll.rlkl,•!! hcrdn al\• 1ho,;c• ol thl'" ,111 
1h11r>', 11(11 n,'\.'1.'>,Nifll) th,..._• vf the b.lC&rd vi 1'1hluo,, dilltfni ur 
11,;utd ,)I t.u1mm:,..~11Jll('f1' ,rl 111v 1\lnl1.1m;t Suu.- lbt 
!'-u™01p1,11n~ 1\1:lb.,m.1 S1:t1c &r n1r111b.:r.,.1n,•h1·· n11~ At.,~ 
biun.11 l.aw y11r WI p;in ••I lhor,r .inn1.111I du\-,, p.1, n1"11: Sl t'o ii 
l he,i,,'l• :• IIM.lln l --'ll1ooCTJpi1Min11 for Th~ Al11b1111111 Uiw) '('I' , 

Ad\1'flh,inic n ,1~ IA 1\1 lje fum .,.ll(d upon tn ll.k"'I ,\(h1'tlt" 1"" 
1,:1~y ,,. ,.-,11"1.·full) fc-, h:"'rd. b111 pubtkuunn lk"fl'in d~ 11(11 n,~ 
1i•11....anl) unpf)' '11dof'llt."fll,:fll 1•l llt1) IJfudlk'I or l!t-'l"l"k.'\• uU1•1\d 
flll,\l )( 'l>fl\l l~ I ·n,~ Al11b1rno SUIII' l'll f, AU t'l,lhl,; "~"' \' "-
1:,;sN c•Ul· IZ':li, 

The Alabama Lawyer is published 
bimonthly for $15 per year in 1h~ 
United States and $20 outside 1he 
United States by the Alabama S1ate 
Bar, 415 Dexter Avenue, Mon1gom· 
cry, AL 36104. Single issues are $3. 
plus postage. Second-class postage 
paid al Montgomery. AL. Postma s ­
ter: Send address changes to Th e 
Alabama Lawye r , P.O. Box 4 15li, 
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On th e cove r 
Nllw bar Presidem North was pho­

tographed for the cover of this issue in 
the board room of the Birmingham Bar 
Association. 

Pitfalls of Preparing Dee ds 
Convey ing Oil and Gas 
ln teres t s 

-pg.236 
The continued growth of the oil and 

gas industri • in this state has magni· 
ficd the need for exercising great care 
in preparing oil and gas conveyances. 

1985 Conv ention Hi ghlight s 
-p g. 244 

The 1985 Annual Meeting of the 
Alaba nia Stale Bar proved to be both 
informative and emerta ining. Details 
in pictures inside. 

S,t,pr,,,,,b(,-I !18.5 



1985 ISSUE IN BRIEF 

The Young J udge 
-pg.260 

Judge J. Russell McElroy is a jurist 
wdl-renowned in legal circles.His meL­
Lle was Lt-sted at ancarliers1ageofhis 
judicial career. 

Tltr Alutx,111<1 /JlicJ)'t~ 

IOLTA - "NOW" Provi des 
New Int eres t 

- pg.264 
IOLTA has 1iroven to be a beneficial 

program in 01 hor states. Is it ripe for 
institution in Alabama? 

All You Wanted lo Know 
About IOLTA But Were 
Afraid lo Ask 

-pg . 267 
Mall )' ~lats,;; ha l'e instituted pro· 

grams to allow accrual or interest on 
lawyer trusl accoun ts. How would 1his 
program opcr,it<' 1f i nit mi<>d in Alabama? 
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<¥age 

A Little Extra Special Something 

··1 have a high opinion of lawyers. With all 
their fauhs, they stack up well aga inst 
those in every other occupat ion or profes­
sion. T hey are bette r to work with . or play 
with, odight with. or drink with than most 
olher varie ties of man kind." 

Harrison Tweed. accepting the presi­
dency of the bar of the City of New 
York - May 10, 1945 

fl is a pleasure to write t his first 
report to you. 1 love lawyers. and Llove 
our bar. You have honored me greatly, 
and I pledge 10 you my best efforts 
duri ng the coming year . 

T here are al least two things I want 
us to focus on th is year . First. I want 
us to try lo improve the public image of 
our profess ion. Second, I want us to 
br ing to a conclusion as many as possi­
ble of the varied and importa n t tas ks 
yourt-ommitteea nd task force members 
already have undertake n. 

By improving our publ ic image, I do 
not mean to attempt to make everyone 
like us. T ha l is impossible. given the 
nat ure of t he role we play in society, 
but we can make an effort to bring into 
s harper focus what il is we do an d 
what an indispensable function law­
yers perform in our free country . In an 
excellent ar ticle in a recent edition of 
The Natio110/ Law j()11r, l(I/, Milton V. 
Freeman of the Washington . D.C., Bar 
suggests "t he private lawyer's fu nc· 
tions are essenti al to maintaining our 
kind of free societ y." Freeman also 
quotes our own Just ice Black's state­
ment that t he right to the assistance or 
private counsel is "deemed necessary 
to insure fundament al right s of life 

228 

and liberty." j oh11so11 v. Zorbsl. 304 
U.S. 458. 462 (1938} 

In this regard, I do not share the fear 
of Derek Bok. president of Harvard 
Ua iversity. thal too many of our finest 
minds are going into the legal profes· 
sion. He suggests this migration of tal­
en t creates a drain on the sciences. the 
humanities and education. But whal 
ca n be wrong with devoting a signifi­
ca nt amount of the nation's wealth of 
human resources to t he greatest sys· 
tern of justice the world has ever 
known' Welawyersareproble msolvers. 
That is our educa tion. and that is our 
exper ience. We creat ively address Lhe 
complex economic, social and political 
d ilemmas of our nat ion. And we need 
not apologize for Lhe fact that some­
rimes we are paid well. For i L was the 
lawye rs· ent repreneurial sp irit that 
made industry protect iveof the environ­
ment. brought responsibility and ac· 
countab ility Lo the secu rities markets 
and to the manufac ture rs of products 
which are destruct ive of human life 
and limb. Likewise. the lawyer serves 
to defend against irres ponsible and ex· 
tremist cla ims. So long as we are un­
fette red in the conduct of our varied 
practices. the free market of ideas an d 
ideals will insure a sta ble and prosper­
ous society. 

Rather than President Bok"s alarm 
about too many lawyers, [ fear a nation 
of lt>chnocrats. specialists of too nar · 
row scope. who would subordinate in· 
clividual freedom to the bureaucratic 
process. T hat will not happen to this 
country as long as we have a free an d 
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independent bar. T his is the si ngle 
most important funct ion we perform. 
We are t here lo aid the individual and 
Lhe helpless in cha llenging powerful 
and en trenc hed interes ts. panic ular ly 
our government. In facL. the private 
lawyer was written into the United 
States Constit ut ion as the defender of 
the people against government oppres­
sion. I remi nd you we are the only pro­
fession ment ioned in that great man i­
festo of freedom. 

One ap prehension l do have and 
would like to sh are with you is my 
percept ion of the lawye r's diminishi ng 
role in public life. Prete rmiui ng for the 
moment our lessened inOuence in the 
nationa l governme nt . I see an even 
greate r danger at t he local level. At the 
time I began my law pract ice. lawye rs 
were t he dominant force in both houses 
of our legislature. Today few lawye rs 
sit in Alabama's House of Represent a· 
tives. and t here are only slightly more 
practicing lawyers in the Alabama Sen· 
a te. Lawyers . by their education and 
tra ining, are uniquely qualified to serve 
our state and nation in a legislative 
capaci ty. and theq uality of our legisla· 
lu res suffers when we are absent from 
the legislative halls. T he only way 10 

correct this problem is for us to en­
courage each member of our profes, 
sion. par ticularly our young lawyers . 
to become involved in public affairs. 
To be sure, it can const itute a financial 
sacrifice, but offsetting that is t he op· 
portuni ty to se r ve your sta te and 
count ry. 

(Cl/11ti1111etl 011 /)age 23()) 
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Red -Letter Day I Convention Critique 
October I, 1985. should be a "red· 

letter" day for every person admitted 
to the Alabama State Bar. On th,sdate 
every lawyer becomes subject 10 Act 
No. 85·119, Acts of Alabama, First 
S1x..ocial Session, 1985. approved rel>· 
runry 5, 1985. 

The act amends §40.12-49. (;()(/c of 
AltJixlma(l975) that provides for the 
purchase of an annual license 10 prac, 
tice law. Until it was approved. most 
lawyers enjoyed a two-year exemption 
following I heir admission to practice. 
The act abolished all exemptions ex· 
ccpt fort he t ime frame between date of 
admission and the first day of October 
thereafter. Asa practical maucr, those 
persons admiued in early spring lol· 
lowing the February bar exam enjoy 
this exemption. Successful July exa· 
minees admiued in late September are 
exempt umil October I. 

The license fee also was increased 
from $10010$150. You should obtain 
your license from the probatej ud!lC or 
license commissioner in the county 
wherein you practice law. You can 
purchase the license in any county; 
however. since each presiding judge is 
furnished a list or current licensees af· 
ter the October 31 deadline, you wi..ild 
be well advised to purchase within 
yourcircuit. Yourfailuretopurchasea 
license can subject you 10 a charge of 
"practicing law without a license," 
Clients arc done a disservice if you al· 
tempt l.o represent them without a 

1n, Alobo•01 l.1t"')v 

license. 
Those not engaged inactive practice 

or exempt because of a public office 
currently held arc subjec1 10 §34·3-17 
and/or§34-3-18, (;()(/1•0/ A/a/J(lma(l975), 
and their special meml>ership fee is 
paid directly lo the state bar wi1J1in the 
same October 1-31 time frame. That 
Ice is now $75 under the provisions of 
Act No. 85-119. 

Not all proba1e judges send remind· 
ers of licenses due. Our office however 
will bill those Special Members cur· 
rently on our rolls. and we will remind 
all formerly exe1111>t members of their 
new obligaLions. Please consider this a 
bar-wide reminder statement. 

We will send Special Membership 
cards to those remitting $75 fees and 
,vallet.·sizeduplicatesor 1985-861icenses 
LO those submiu,ng photocopies or ac­
tive licenses issued locally. 

I debated utiing part of this space 10 
again discuss this licensing issue. How· 
ever, the new act. plus the fact we had 
over 400 delinquents after 1he October 
3 1., 1984, deadline, p,·ompted this "re­
minder." October I, 1985. should be 
yourred-lettcrday. Call me if you have 
any questions regarding your mem­
bership status. 

"Can we talk? " - Joan Rivers 

The Huntsville Convention is his­
tory, but il left severnl puzzling ques­
Lions. I genuinely would a1>preciate 
hearing from those who registered for 

the meeting as well as those who did 
not come 10 Huntsville. We constant I\· 
arc trying to ensure that our meeting ,s 
,merest ing, fun and affordable. Ccr· 
ta in evenls at lhis year's meeting arc 
deserving of some thorough "Monclny 
morningquarLcrbacking." I would like 
to hear your thoughts. Consider this: 

612 lawyers reg,s1ered; 458 of these pre­
"l!•stcred. yei auendance of e,·ery event 
\\'<I> ,ub:.taniiall} below pttvlOU> ftgure;i. 
Only 1he Bench and Bar Lunch<.'Oll IJ> 
proa<:hed earlier auendance levels. 

Las, )·car's dessert party wa, a sell-out; 
1h1s ycnr we noL only failed 10 meet our 
gunri,ntl'C by 50, but only ::!00 holden, of 
some :!00 1lckcts purchased showc'<I up. 
The "llig llnnd .. received rave noticts lrnm 
thus,: whu did participate. 

Th,• Space Center reception fealUrcd n 
Sul)l'r •p;lcedo me movie, the bt:it-evcr food 
(aa.-ord1ng 10 those pre,;enll, an mtcrl!Sllng 
/acilh )' and free t ransp0r1ation. yet we had 
lh< smallest recepiion crowd MtlCC 1vc, 
startt>d having heavy bu{let rt-ccpllon~. 

Tho alumni functions, p:micularly the 
Cumberland and Alabama Juncht'Oll>, were 
off subs1nn1iall)• from prior aucndnnce 
fiuurc~. 

All M>Cial events were subsidized from 
general c'Onventions revenues. No ticket lo 
n stat~ oor•sponsored event covcrc>d thi, nc, 
tun! cost. E.ich was a true bargain . 

I wns surprised at the generally 5p:lrse 
auc,ldanceollaw)-ers from the area in and 
around Huntsville and north of Birmlng, 
ham, i:encmlly. Humsvtlle's Cl\~C center 1s 
an ,dent lac1li1y in which to haw a con­
\'1.•ntiun. 

The spouse• luncheon was ra1cd tlinc 

(Co11fi1111cd QII {HtgC 280) 
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We as lawyers have many items on 
our agenda which tran scend narrow 
economic inte rests. and a united rront 
on this broader agenda ca n help all 
lawyers. I here am talking about the 
selection and retention of judges. r und · 
ing for our courts (including a new ap­
pellate judicia l building), pay for jud i· 
cia l personne l and funding for indigent 
defense and legal services 10 the 1Xl0r 
- all more encompass ing iss ues af­
fecting a ll segments of the bar. On 
t hese issues. the bar should speak as 
one. We can be a powerfu l force if we 
are together. 

As stated above, the second major 
t hrust of my efforts du ring the next 
year will be to attempt to complete 
some of l hc important tasks a lready 
being undertaken by the members of 
your bar. Anyone who a ttended our 
committee breakfast at the annual 
conve nt ion had to be. impressed with 
the breadth and scope or your bar's 
act ivities. 

Your 1985Annu al Convention was a 
g reat success. Thanks are due to Bill 
Griffin. pres ident of Lhe Huntsville· 
Madison County Bar Association. the 
Huntsv ille Bar Auxiliary and all t he 
Huntsv ille lawyers and their wives [or 
outstan ding hospitality. In add ition , 
Walte r Byars and Reggie Hamner pro· 
vided a superb progrnm, and Bob Mea· 
dows and the Young Lawyers' Section 
put on a fine, well·atten ded CI.E pro· 
gram . Your committees and task forces 
were well·represented at the Friday 
morni ng breakfas t an d have alrea dy 
organized and are off to a ru nning 
sta rt. 

Friday morn ing Judge Val McGee, 
Walte r Price and Mike Conaway were 
responsible for an excellent presenta· 
lion on l..awyer Alcohol and Onig Abuse. 
T his program was extreme ly informa· 
tive about a delicate and emotional 
subject. Until recen tly this was a prob· 
lem generally swep t under the rug, but 
it is real and must be addressed. Under 
Judge McGee's leadership a non-profit 
foundation has been formed to provide 
help to lawyers with chemica l depen· 
dency problems. T hat foundat ion will 
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undoubted ly be calli ng on us for our 
fina ncial support. and I hope the bar 
will res pond. 

Rowena Crocker of Birmingham has 
been cha irman of a task force study ing 
the implementa tion of an 101. TA (In· 
terest on Lawyers· Trust Accounts) 
program in Alabama. Rowena and Reg· 
gie Hamner ar ranged for Pat Emma· 
nuel, president of T he Florida Bar 
(which has one of the country's most 
successfu l IOL TA progra ms). to ex· 
pla in t he way JOI. T A works. Pat spoke 
Friday morni ng in Huntsv ille. and he 
made five telling points in favor of 
IOL T A: Florida has raised over $7 mil· 
lion dollars from its IOI.TA program; it 
does not cost your client s a penny; the 
money can be used for worthw hile pro· 
jects: if you do not have such a pro· 
gram, the bankers get the money; and 
t he individua l lawyer's 1><1.rticipation 
can be entirely voluntary. I hope du r· 
ing this year your bar commissioners 
will approve a volunt ary lOL TA pro· 
gra m for presenta1ion to our sup reme 
cour t. 

During the Sat urday morning pro­
gra m David Boyd of Montgomery was 
presemed wit h t he state bar's Award 
of Merit for t he splend id job he d id in 
working with Robe.rt Potts and lhe 
board of bar examine rs in devising an 
improved statist ical way of scoring the 
bar exami nation in order to insu re its 
fairness an d uniformity . 

Five retiring bar commissioners were 
1>resented with cerli ficates of apprec i· 
atio n for dedicated se rvice. They were 
Harry Gamble of Selma, Bruce Sherri ll 
of Athens. Richard HarUey of Green · 
ville, Warren Ligh tfoot of Birmingham 
and Hue! Love of Ta lladega. Your 
board of bar commissio ners is an ex· 
tremely talented and commiued group 
of lawyers. T hey give unstint ingly or 
their time and talents. and we a ll owe 
them a great debt of grat itude. 

We are continuing our efforts to re· 
pair the damage caused by Revenue. 
Ruling 84· 108. As reported in the May 
1985 issue of The Alabama Lawyer, 
t his ru ling subjects all awards and set· 
t lements under the Alabama Wrongful 
Death Statute to federal income tax 
- a result contra ry to pas t practice an d 
t he clear language of §104 (a) (2) of the 
Inte rnal Revenue Code. 

On Ju ly 31, 19&5. we attended a 

meet ing in Washington with the Com· 
missioner of the ln tern al Revenue Ser· 
vice an d his staff to disc uss the unfair· 
ness of the JRS's cu rre nt position and 
possible solut ions to the problem. Sena· 
tor Howell Heflin organir.ed t he meet· 
ing and acted as its moderator. T he 
meet ing a lso was atte nded by Senator 
Jeremiah Denton and Congressmen 
Tom Bevill, Sonny Ca llahan . Ben Er· 
dreich, Ronnie Flippo and Richard Shel· 
by. All these members of the Alabama 
congress iona l deleg-dtion have been ac, 
tive in encouraging the IRS to change 
its posit ion and were most support ive 
at the meeti ng. 

After a few enlig htening rema rks 
regarding the case law on wrongfu l 
death suits in Alabama, Senato r Heflin 
allowed me lo present the bar's basic 
posit ion on this ma lle r. Rob Couch and 
David Wooldridge of the Birmingham 
Bar ably outli ned t he technical legal 
basis of t he sta te bar's position. Alex 
Newton and John Haley of Birming· 
ham commented on t he basic inequ ity 
of die IRS's posit ion to Alabama wrong· 
ful death pla intiffs (particularly wid· 
ows and orphans ). 

T he commiss ioner agreed to keep 
the lines of d ia logue open with t he Ala· 
bama Congressional Delegat ion and 
the Alabama State Bar in an a ttempt to 
find some midd le gro und. Failing an 
admin istrative resolution of the prob· 
lem, the congressiona l delegation has 
indicated its willingness to submit leg· 
islation add ressi ng t he issue. I will 
keep you informed of any developments 
in this area. 

Let metaket hisopporl unil y to thank 
Waller Byars not only for the great job 
he did as your president. but also for 
involving meas president·e lect in every 
aspect of the activ ities of your bar. For 
exam 1>le, I have had the benefit of at . 
tending every meet ing of your boar d of 
bar commiss ioners. your Committee 
on Governa nce. your Committee on 
Long-Range Plann ing and a nu mber of 
other committee meetings. I also have 
attended meet ings of the Southe rn 
Conference of Bar Pres idents. the Na· 
tional Conference of Bar Presidents. 
t he Midwinte r and Annua l Meetings of 
the American Bar Association, the Ju· 
dicial Conference of Alaba ma and the 

(Continued on pogc 233) 
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Fre d Gray beco mes 1>res i­
denl of lh e Natio nal Bar 
Assoc iatio n 

Frl'd D. Gray of Tuskegee has 
been installed as president of the 
National Bar Association at its 
annual meeting in Chicago. At the 
tradillonal ceremony July 26. 1985. 
Gray assum~'CI the leadership or 
this na1 ional or~,anization. founded 
m 19'.15 by and forihe Negro at· 
torneyo of America. Gray was rec­
ogni1.(.'CI ror his achievements in his 
profossion und ror his outstanding 
rt.'COrd. panicu larly In the field of 
civil righis litigation. He also was 
recognized for his co11tributions to 
the National Bar Association and 
11,, consutuents. havmg served on 
virtually e,;ery important commit­
tee of the ai;.."OC1ation. 

Gray ,s the senior partner 10 the 
firm of Gray, Langford. Sapp, Da­
\•is and McGowcn which main­
tains ofhre. m both Tuskegee and 
Montgomery. lie was one of the 
rirst two blacks to serve in the 
Alabama l.cgislaturc since the 
days of 111!(.'0llSI ruction. and in 
1972 he receivt.>d the Capital Press 
Corps award as best orator in the 
A la llama I louse of Representatives. 

Gray wus the rirst attorney for 
Or. Marlin Luther King.Jr., dur · 
ing the e.~rli· days of the civil 
nghts movement. He successfulli· 
handl~'<I a number of landmark 
civil nght~ 1.-a!;c;i;, including the 
case.. invulving the Montgomery 
bus boyro11: the integration of the 
Universn y of Alabama: the ime­
gr;n ion or Auburn University; the 
r1.-apportionmen1 of the Alabrnia 
Lt.-gislnture on the basis of one­
man, onc-vme; the Selma-to­
Montgomery dv1l rights march re-

11,~ A/abo11111 loM )' f'I' 

Cflar 

Cflriefs 

suiti ng m federal voting rights 
laws and other cases of historic 
significance. Mc olso was instru· 
mental in initiatmg and tr,~ng a 
class act ion against the United 
States which C\'entually resulted 
,n a seulemen1 totaling more than 
SI0.000.000 for rural black males 
mjured as a result or the Tuskegee 
Syphilis Study. 

Hamn er honored rece ntl y 

Two recent honors helped make 
the month or July special £or Alabama 
State Bar Executive Director Regi­
nald T. llamner. 

Hamner was elected, by the Execu­
tive Committee of the National Asso­
ciation of Bar Executives. to the posi· 
Lion of delegate 10 1 he House of Dele­
gates of the American Bar Association. 

lo add111on. he was invited by the 
Board of Directors of the American 
Bar Foundauon to become a Fellow of 
the Foundation. According to the offi­
cial invitation. 

"Sck-c1ion ns a Fellow of the Amer­
ican B.1r foundation is recogniliQn 
of n lawyer us 0110 whose prof es· 

sionru. public and private career 
has demon~trnted outstanding ded· 
1cnuon to IM welfatt of the com• 
mumt)', the 11'.1d111ons of the pro­
fession and lit!: ma1n1enance and 
ad,-ancemenl o( the objectives of 
the Amerirnn B:ir Assoc:iauon." 

The Fellows of I he American Bar 
Found at ion was established 30 years 
ago as an organization of more than 
2,000 members of the legal profession 
encouraging and supporting the re­
search program or the American Bar 
Poundation. 

The American 13nr roundation is 
an arrilia1e of the American Bar As­
sociation and conducts research upon 
lhe operation of the law and legal 
institutions. 

Guin appoin te d bar 
cxamfoe r 

Jumus Foy Guin. m. has been 
appointed to the Alabama State 
Bar Board of Bar Examiners and 
began his four-year term in July. 

Guin is a graduate of David 
Lipscomb College and the Univer· 
sity of Alabama School or Law. 

Me currently pnlctices with the 
Tuscalwsa rirm of Tanner and 
Guin. 
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&\bout Members, 
&\mong Firms 

A b out Me mb e r s 

Vern Moor announces Lhc reloca · 
lion of her oH,ce io Suite One. 2824 
Linden Avenue. Birmingham. Ala· 
bama 35209. Phone 8704114. 

He nr y H. Ca dd e ll announce s he 
is now ens:i,ged in the genera l prac· 
tice o( law in associaLion wiLh 
Th iry, Maples & Brunson. Offices 
are locaied at 1911 Government 
S1rce1. Mobile. Alabama 36606. 
Phone 4 78.SSSO. 

Horace V. O'NeaJ, Jr. , an­
nounces the relocation of his office 
LO 809 f'rank Nelson Building. Bir­
mingham, Alabama 35203. Phone 
251·1870. 

Patri ck P. Hugh es is pleased to 
announce the relocau on or his office 
10 Suite 408, SouthTru st Bank 
Building, P. 0. Box 2627, Anniston, 
Alabama 36202. Phone 237,0.128. 

Jackie M. Mc Dougal is pleased 
lo an nounce his relocat ion 10 new o!­
!iccs for th~ pr~ctice of law a1 1817 
Th ird Avenue, North, Bessemer . 
Alabama 35020. Phone 426-3000 or 
426-3163. 

Amo n g Firms 

The law firm or Lyo ns, Pip es 
and Coo k lllkes pleasure in an­
nouncing Jo sep h J. Minus, Jr. , 
has become associated with the firm 
and Will G. CaHey, Jr. , has joined 
the [i rm as counsel. Offices are lo· 
caied at Two North Royal Stree1. 
Mobile, Alabama :!6602. Phone 
432·4481. 

S lone, Partin, Granade & 
Cros by takes pleasure in announc· 
Ing Dani e l G. Blackburn has be­
come a member o( the firm. and the 
name of the firm has been changed 
lo ton e, Partin. Granade , 
Cros by & Black bum . 

Willia m A. Ja ckso n and An n Z. 
Arnold are pleased to announce the 
rormolion of a partnership in 1he 
name of J ack s on & Arn old for Lhe 
general prucLice or law. Omces are 
located at Su i tc 508, # l I ndepend· 
ence Plaza. Birmingham. Alabama 
35209. Phone 870-3647. 

Has ke ll, S laughter , Young & 
Lewis, P .A .. lakes pleasure in an­
nouncing and y W. Murvin has 
become assoc1a1ed with the firm in 
the prncuce or law. Offices are lo­
cau.'CI ill 800 First Nationa l -
Southern Natural Building, Bir­
mingha m, Alabama 35203. Phone 
251·1000. 

Ma ynard . Coo pe r, Frier son & 
Ga te, P .C., takes pleasure in an · 
nounc,ng Kathl ee n A. Collier and 
Jam es L Goyer , Ill, formerly as­
sociates. have become members of 
the Firm. and Jame s L Prie s1er 
has joined the firm as an associaLe. 
Offices are located at Twelfth Floor 
Walts Building, Birmingham, Ala­
banw 35203. Phone 252-2889. 

De Mc n1 & Wise lakes pleasure 
in announcing Donald E. Fazeka s 
has become associated with the firm 
in the general practice of law. Offi­
ces are located a1 555 South Perry 
Street. Momgomer y, Alabama 
36104. Phone 834-8900. 

The law firm or Baxle y, Beck. 
Dillard & Dauphin is pleased to 
announce I(. Dec HuLsle r is now 
assoc imed with I he firm. Offices are 
located al 2100 16th Avenue Sout h, 
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Suite 304. Birmingham. Alabama 
35205. 

Jame s G. Clow e r and Keith 
Walki n s of the firm of Clow e r & 
Watkin s, of T roy, and George C. 
Doug las, Jr ., forme rly staff auo r· 
ney with Alabama Electric Coopera , 
live, Inc .. Anda lusia, are pleased lO 
announce I he formation of a firm for 
the general practice of law under the 
name of Clower, Watkin s & Do ug ­
las, with offices at 104 South Brun , 
didgc Street, P. 0. Box 493. Troy, 
Alabama 36081. Phone 566-0424. 

0 . Co le man Yarbrough . for· 
merly of Jones . Murray, Stewart & 
Yarbro1.1gh. P.C .. and Ed wa rd M. 
P a tt erson are pleased to announce 
the formation of a partnership for 
the practice of law effective August 
I, 1985, under the firm name Yar ­
bro ugh & Patte r s on , wit h orriccs 
in Suite 1212, Union Bank Tower. 
60 Commerce Street, Montgomery, 
Alabama 36104. Phone 262-6450. 

The law firm of F igu res & Lud ­
good is pleased to announce Th o­
mas II . Figur es has become a 
mcm bcr or the firm . The name of 
lhc firm has been changed to Fig ­
ur es. Lu dgood & Fi gur es, with 
offices localed at 2317 St. Stephens 
Road. Mobile. Alabama 36617. Phone 
456-99'l2. 

T. Dud ley P erry and Richar d 
Y . Rober ts are pleased 10 announce 
Lhe formation of t heir firm for Lhc 
genera l prac Licc of law un der the 
name of Perry & Robert s . Offices 
arc localed at 111 Washington 
Avenue. Montgomery. Alabama 
3610.1. Phone 262-n63. 

The law firm of Radn ey & Mor ­
ri s, P .A ., takes Illeasu re in an· 
nouncing Ra nd y S. Ha yn es has 

joined Lhe firm. Offices are located 
at Court Square. Alexander City. 
Alabama 35010. Phone 234-2547. 

The firm of Ha ygood & Be nson 
is pleased 10 annou nce William A. 
Cleve lan d has hecome a par tn er in 
the firm, and the firm name has 
been changed lo Ha ygood , Ben so n 
& Cle ve land . Offices remain al 120 
South Ross St reel. Auburn , Ala­
bama 36830. Phone 821-3892. 

<.J>residellf ;4i "P~c 
(From page 230j 

lllh Circuit Judicial Conference. One 
year is a short Lime lo learn the ropes. 
and this experience Walter provided 
will be invaluable. In this same vein, I 
believe Lhat we I05C lOO valuable a re­
source not utilizing in some way lhe 
knowledge of our immediate past pres· 
idents. To this end. the board or bar 
commissioners has approved a change 
in ou r governance str ucture lo permit 
continued service by our immed iate 
past president on the executive com­
minee of the board. 

In Huntsville. our bar commission­
ersalsotook 1wootherimportantsteps 
regarding governance. One was to re­
commend an increase in the represen­
tation on the board or bar commission· 
ers for the more populous areas of the 
state. T he other was to recommend 
t hat your president -elect be elected by 
mail ballot. As I promised many of you, 
I favored both changes. primarily as a 
matter of simple equity. Gary Huck­
aby of Huntsville chaired this impor­
tant committee. and he was most ably 
assisted by John Proctor of Scousboro 
and the rest of lhe commillee. Never 
have I seen a more cflectivc, hardwork­
ing group of lawyers from all over the 
sta le, big ci ty and small Lown lawyers 
alike. They. your board and Walter 
Byars deserve our thanks for their 
careful, reflective approach loa poten­
tially sensitive problem. 

The lawyers of the s tate also are to 
be commended for selecting Bill Scruggs 
of Fort Payne as your president-elecL 
Bill brings unequaled experience an d 
ability lo t his position. He will serve 
you well.an d l am deligh ted I. wil l have 
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the privilege of wor king with him. 
The board or commissioners elected 

Harold Albritton or Andalusia as vice 
president of the bar and the following 
commissioners LO the executive com· 
miuce of the board: Ph.il Adams. Ope­
lika; Wade Baxley, Dothan; Gary I luck · 
aby. Huntsv ille; Joh n David Knight, 
Cullman; and Archie Reeves, Selma. 
They will provide fine leaders hip nex t 
year. 

Finally, l want to emphasize to you 
that your bar is just that; it is your bar. 
Your officers and staff work for you. 
We owe you dependable. courteous 
service. We have an outstanding staf f. 
However. some of you have expressed 
concern to me over occasions of s<.'Clll· 
ing discour tesy or inaucnt ion. To the 
extem that you receive less than ac­
ceptable service from your officers or 
stal l. I want to hear aboul it person· 
ally . If you have legitimate complaints. 
I promise to address them. 

ln the small town where I was 
reared. therewasasa}<ingaboutsomc­
one who entered the legal profession . It 
was: " I le made a lawyer." Thi s was an 
honor accorded only one other profes­
sion, medicine. T hus.one did not simply 
become a doctor or lawyer.one "made" 
an accountant, engineer. banke r or 
whatever . This was not to denigrate 
lhosehonorablecalliogs. It wassimply 
a tacit i,:aignition of the fact i1 look a 
litlle extra special something lo make a 
doctor or lawyer. Thal is only one rea · 
son why lawyers always have been 
and always will be something special 
to me. D 

- James L. North 
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Newest Bar Commissioners Elected 

Commissioners reelected to serve on 
the Alabama State Bar Board of Com­
missioners include William D. Scruggs, 
Jr., of Ft. Payne, representmg the N'mth 
Judici.11 Circuit; Joe C. Cassady of En­
terprise. represenung the 12th circuit; 
Ludger D. Martin of Gadsden, represent· 
ing the 16th circuit; Wade H. Baxley of 
Dothan, representing the 20th circuit; L. 
E. Gosa of Vernon, representing the 24th 
circuit; Charles R. Hare, Jr ., of Albert· 
ville, representing the 27th circuit; and 
John F. Procfor of Scottsboro, repre· 
sent1ng the 38th circuit. 

Fran cis H. Har e. Jr., commissioner 
for the !0th Judicial Circuit, is a 1959 
graduate of the University of Virginia, 
where he received his law degree. He 
was ;ldmitted to the Alabama State Bar 
in 1959. Hare is a former president of the 
Alabama Trial Lawyers Associarion and 
former gow:mor of the Association of 
Trial Lawyers of America. Smee 1975, he 
also has worked as an associate prof es. 
sor at Cumberland School of Law. He is 
married lo the former Suzanne Balliet of 
Birmingham, and they have three chi!, 
dren, Francis H. Hare, Ill; Catherine 
Hare Langley: and M.lrgarel Amelia BaJ. 
bet Hare. 

B. G reg Wood , commissioner for the 
29th Judicial Circuil, wrui born August 
20, 1952, it, Talladega County, where he 

n,,. Alaboura I..O")V'T 

su11 resides. Wood received an under· 
graduate degree in 1974 in accounting 
from Auburn University and a degree in 
law, cum laude, from Cumberland Uni· 
versity three years later . He was admit, 
ted to the Alabama State Bar in 1977. 
Wood JS married to the former Marchella 
Henley of Pell City, and rhey have one 
son, 8. Gregory Wood, Jr. 

J immy E Alexa nder, commissioner 
for the 39th Judicial Circuit, was bom in 
Bear Creek, Alabama, AuguSI 8, 1939. 
He graduated from the University of 
Alabama in 1961 and rhe university's 
school of law in 1963. Alexander is a 
former president ol the Llmesrone County 
Bar ( 1964-66) and a member of the board 
or direcrors of the Athens·Umestone 
Bank. He is married 10 the former Rose 
Scheuing of Birn,ingham, and they have 
two children, Eric and Tonya. 

Archie T. Reeves, Jr., commissioner 
for the Fourth Judkial Circuit, was bom 
June 61 l932, in Selma. He al tended Da· 
vidson College and graduated from the 
University of Alabama. Reeves also grad· 
uared from the University of Alabama 
School of Law in 1956 and was admitted 
10 the Alabama State &r thar same year. 
He is a former prosecutor and municipal 
judge for rhe city of Selma. Reeves is 
married to the former Anne M. Smith of 
Montgomery, and they have three chil· 
dren: Archie, Allen and Edgar. 

J erry L. Thorn to n, commissioner for 
the second circuit, was born in Green· 
ville, Mississippi. January 29, 1948. He 
graduared from Bmn,ngham Southern 
College in 1971 and the University or 
Alabama School of Law ,n 1974. Before 
entenng private practice in January 1977, 
Thornton served as assistant district at· 
lorney for the 10th Judicial Circuir. 
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Alabama lawyers are more likely 10 
be asked to prepare or to review a deed 
affecting oil and gas interests today 
1han at an y previous time . This sud · 
den increase of oil and gas tran sact ions 
results from the expansion of explora­
tion and development activities for oil 
and gas across much of Alabama. Oil 
and gas deeds present peculiar prob­
lems. partly because of the many facets 
of an oil and gas transaction and 
part ly because Lille defects involving 
the oil and gas mineral es tate can be 
difficult to cure. This articl e highlight s 
some of the problems and defects com· 
monly occurring in mineral deeds and 
recommends measures t hot will aid 
lawyers in avoiding I hose drafting 
1)roblems. 

M ine ral Dee d · Ro yalt y Dee d 
Before a lawyer c.1n ens ure a client 

has addressed all the aspects of a min· 
era! or royalty conveyance. the lawyer 
must understand the various rights 
and privileges associated with the 
minera l estate.' Wi1hout that under · 
sta nding. the lawyer ca nnot prepare 
instruments meeting the needs of the 
client and sta nding the scrutiny of 
ume. A tempting drafting approach is 
to classify an interest as a "mineral 
in1cres1'" ora .. roylnty ,merest .. and 10 
adopt or modify someone else's form 
for " " minera l dL'C<I" or a "royalt y 
deed." The prudent l.1wyor (Lhe kind 
errors and omissions carriers like) uses 
th~ terms and PoSSibly other's forms 
only with a solid under standing of lhe 
ramifications of each tl!l"Tll. This en­
ables I he lawyer to recognize the par· 
ties' intentio ns and to determine what 
the parties may have overlooked. Merely 
using a form "mineral deed" or "royl­
a1ydecd" without fin;t cons idering the 
various rights and privikgcs associated 
with a "minera l interest" and a ··ro)'· 
alty interest" can produce results that 
neither party tot he deed com em plated 
or desired. 

The most important right of Lhc 
minera l es tate is the right to receive 
the minerals produced from that es· 
tale. This right can be split into con· 
cu rrent interests, called "mineral in· 
wrests," .. royalty interes ts'" or some, 
thing else. Unfortunately, deeds often 
co111ain ambiguou s descriptions of t he 
share of production that is beinggranted 

or reserved by the deed. Those ambi· 
gullies usually can be avoided by care, 
fully determining what the sh are of 
production is to be when: ( I) the inter · 
est is subject to an oil and gas lease: 
and (2) the interest is 1101 subject to an 
oil and gas lease. Thi s determination is 
critical 10 the description or the inter · 
est. Only after making this prelimi · 
nary determination should the lawyer 
begin to decide whether to use a "min · 
cra l interest ' ' or ''roya lty interest" 
label in the deed description. ' 

In oil and gas deeds, a minera l inter · 
es t and royalty interest in the same 
fraction can yield different shares or 
production. In this rt,r,inl, an interesi 
described as a one-eighth "mineral in· 
teres t" will yield its owner one-eighth 
of 1.he oil and gas produced from the 

Special atte ntion 
must be paid to the 
grantee 's share of 
production in a 
transfer of an intere st 
that is burdened by 
an exis ting oil and gas 
lease. 

subject land 011/y when the mineral in· 
tcres1 is unleased. U the imeresl is 
leased. the owner of a one-eighth min · 
eral interest normally receives one, 
eighth or the lessor 's royalty. If. for 
example. the one-eighth mineral inter· 
est ,s burdened by a lease with a one, 
eighth royalty, the mineral inter esl 
owner will receive l/ 6<11h of the pro­
duction (l/8 x l/8). On theo1her hand, 
a 'royal1y interest described as "one, 
eighth of all oil.gas and other minerals 
produced" will entitle its owner toonc, 
eighth or all oil and gas produced from 
1 he land bunlened by I hat interest 
whether or not that land is leased. 

Some types of royalty Interests can 
also yield varying shares of produc· 
tion, depending upon the lease burden · 
ing theservienl miner.II estate. For ex· 
:lmple. a conveyance on one-half "o( 
royalty" would yield one-sixteenth of 
nil oil and gas produced under an oil 
nnd gas lease with n one-eighth roy· 
ally. a If the oil and gas lease provided a 

one-quarter royally, the one-half "of 
royalty" interest would yield one-eighth 
of a 11 oil and gas produced under I he 
lease. H the servient mineral inter est 
was un leased, the "one·hulr of roya lly" 
term would be ambiguou s, because 
there would be no roya lty 10 have. 

Special attention must be paid to the 
grantee's share of production in a 
transferor an interestthat is burdened 
by an exis ting oil and gas lease. Many 
deeds conveying a mineral interest 
burdened by an existing lease contain 
a "s ubject to" clause with language 
similar to the following: 

"Said land now bC1ng under an oil 
and gas lease originally exocuted in 
favor or __ and now being held 
by _ ii is understood and agreed 
thal this sale 1s m;1dc subject to said 
lease. but covers and Includes i Cra1-tionl of all oil royally nnd gas renta 
or royally due 10 be paid onder the 
terms of said lease.'"' 

Th~ additional "subject 10" clause is 
designed to ass ure that the right to 
receive royalties attr ibutable to the 
mineral inte res t passes 10 the grantee 
named in the deed and to protect lhe 
grantor against a breach of waminty 
as 10 the existing oil and gas lease.> 
The clause, however, has caused some 
serious problems and has spaw ned a 
number of cases addressing those 
problems.6 For insta nce, some coun s 
have construed such ckeds as having 
two independe nt grants, although it is 
apparent the parties intended only one 
gram. Other courts have increased the 
number of mineral acres conveyed by 
~uch dL'Cds. 

Th e "subject 10" clause is not neces­
snry 10 protect the gran tor's warran · 
tics. Protecting the grnntor against a 
breach of warranty could be beuer ac• 
complisbed by clearly excepting the 
existing lease (and all other encum · 
brnnces) from the grantor's wamtn· 
ties . Likewise, the ' 'subject 10" clause 
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Mobilefim, of Armbrccht,Jackso11. Dc­
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is not needed to convey to Lhe grantee 
royalties att ribu table to the grantee's 
mineral interest. Unaccrued royalties 
under a lease are an incident of the 
mineral estate and r>ass with ' the min­
eral estate unless otherwise previously 
conveyed or severed.' 

Another problem caused by existi ng 
leases can arise when a producing well 
happens to be located on the lands en­
com passing the servient minera l es­
tate. If there are accrued but unpaid 
royalties, the unpaid royalties require 
special atte ntion because oil and gas 
become personal property once they 
are taken from the ground.• Since 
accrued but un1>aid royalties are per­
sonal ,,roperty. a normal grant of real 
properly will not transfer Lhem.~There­
fore, Lo Lransfer accrued but unpaid 
royalLies a separate grant of the accrued 
royalti es must be included in the deed. 
Th e grant should specify a date and 
time for changi·ng the payee of the 
accrut'<l royalties. Accordingly. deeds 
frequenLly conta in language such as: 

Royalties accruing on production 
runs occurring after time a.m. on 
the !dayofmomh) dayo month . 
198_ shall accrue to the er 1t of 
graiitcc. 

Both problems that can arise in the 
transfer of a mineral interes t burdened 
by an oil and gas lease with a produc­
ing well are avoided easily wiLh Lhe 
following approach: 

(1) Show the existing lease as an ex· 
ception from the grantor's war­
ranties as follows: 

(2) Show the transfer of accrued roy· 
allies with the following clause. 
used in addition to the basic grant· 
ing clause: 

238 

Grantor hereby sells, sets over. 
transfer s and assigns unto 
C:rantcc all accrued but un-

paid royalties on oil and gas 
produced after time! a.m. on 
the 'da or mont day of 

monL , I _ under the 
ex1st1ng easememioned above 
that are attributable to the 
mineral interest conveyed here· 
in to grantee and such accrued 
royalties shall be paid directly 
togr-dntee. 

Anothe r factor affecting the share of 
production is the costs that the inter· 
est is to bear. Royalty interes ts Lypi· 
cally are not charged with product ion 
or development costs ."' On the othe r 
hand. minera l interes ts customarily 
bear t heir proµortionate share of pro· 
duction and development costs." Of 
course. once a mineral interest is bur­
dened by an oil and gas lease. the terms 
of the lease govern the allocation of 
costs between the minera l interest 
owner and the lessee. 

The second most imµortan t right of 
t he mineral estate is t he right Lo grant 
oil and gas leases. This is called Lhe 
"execut ive right."" Usually, theowner 
of the mineral interest has the execu· 
tive right and a royal ty owner does 
not.13 

Mineral owners sever the execut ive 
right for many reasons. For instance. 
they mighl sell a royalty interest in the 
mineral es tate underly ing their lands 
and thereby retain the executi ve right 
to contro l minera l operat ions on their 
remain ing surface esta te. Such land­
owners frequently have ongoing timber 
operat ions. res idential subdivisions or 
othe r types of surface operati ons that 
would be interrup ted by unrest ricted 
drilling and producing operations. By 
retaining the executive right. the land­
owners can restrict and control the de· 
velopment act ivities on t he surface 
lands. Other reasons to sever the exec· 
ut ive righL include consolidat ing con­
trol over leasing act ivities and ensur­
ing that the royalty negotiated under 
an oil and gas lease is sufficiently 
large. 

If the right to sha re in production is 
severed in any fashion from the execu­
tive right, t he lawyer drafting thedeed 
must consider a number of factors. 
First, who is to have the executive 
right ? If the execut ive right is being 
severed through the gran t of only a 

royalty interest, t he owner of the min· 
era! esta te customa rily would have the 
executive right. " If, however, the ex, 
ecutive right is being severed from a 
minera l interest the lawyer must 
deLermine: 

(1) Who will hold the executive right? 
(2) Will that person represent and 

protect the interests of the owner 
of the non-executive interest? 

(3) How will the executive rigbt be 
exercised in the event o[ the death. 
incompetency or bankruptcy of 
the person holding the executive 
right? 

(4) Are there safeguards against the 
unreasonable refusal of the exec­
utive to grant a lease? 

(5) How long will the executive right 
be vested in a third party? 

(6) U the executive right is to be 
vested in a third par ty for only a 
limited duration, what is the event 
Lhat is to trigger the termination 
of the severed executive right and 
cause it to merge with the ser· 
vient mineral interest? 

(7) If I he executive right is 10 be 
vested in a third pany £or an un­
limited duration. who is to suc­
ceed to the executive right upon 
the death of the person appointed 
in the deed to exercise that right? 
Will the arranb>emenl violate the 
rule against perpetuities? 

The owner of the non-executive in· 
terest should be enLitled to fair treat­
ment by the holder of t he execut ive 
right. Sometimes economic realities 
leave the holder of a non,execULive in­
terest. such as a royalty interest. un­
protected. Consider the holder of an 
undivided one-fourth royalty interest, 
which would not have execut ive or de­
velopment rights. Most oil com1ianies 
buying leases rarely agree toa lease for 
a royalty in excess of one-fourth. There­
fore. any lease granted by tl1e holder of 
the executive righL probably would not 
yield any production royalties under 
the normal lease to the serv ient min­
eral estate burdened by the severed 
one-fourth royalty interes t. Unless the 
holdero{ the executive right in such a 
case was offered an extre mely high 
lease bonus. there would be no eco­
nomic incentive for the executive to 
grant a lease. High bonuses normally 
prevail only in locations reasonably 
close to production or drill ing act ivi-
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ties. If the scrvient mineral estate was 
sil uated forf rom production or drilling 
acuvit ies. the bonus probabl)• would be! 
low. This could discourage the e.~ecu­
tive from leasing the land since the 
executive would have little economic 
incentive to lease. As this example ii· 
lustratcs. the lawyer must recogni1.e 
the ramifications or lhe severed execu· 
live right and discuss them with a 
client seeking tocrcatca non,:xecutive 
interest. 

The third most important right of 
the mincr;il estate is the right to re· 
t'eive lease bonus and rental pa)'lTlents. 
Normally the owner or 1111: mineral 
cs11uc recei,•es thei;e pa· nents." If 
payments arc to be ma<Jc to anyone 
other than the owner of the mineral 
estate. pro\'ls1ons must be made in I.he 
deed 10 that effect. 

Another 1mponan1 nght of the min· 
crnl estate is the right 10 e.~plore the 
lands subservient 10 that estate and to 
develop those lands for oil and gas.'~ If 
the client wants tocrealca non-execu· 
1 ive minerid interest. the lawyer must 
en~ure Ihm the executive right. the 
exploratory right and the development 
right vest in the same owner. Other· 
wise. the deed will create a contradic· 
Lion: the person nominally having the 
power to lease "ould not have the 
powers to explore and to develop. both 
of which arc essential to the lessee. 
Such 3 situation invites judicial tam· 
pering with the deed. 

Some landownen;. who carve undi· 
vided mineral interests from their sur­
tace estates. have legitimate concerns 
about the disruption of their surface 
use by oil and gas operations. Land· 
owners with subdivisions, timber op­
era I ions. industrial operalions or any 
v:duablc surface activity can protect 
those activities by restricting the ex· 
ploration and development casements 
incident to I he mineral interests they 
are con\'eying. Such restrictions re­
quire careful drafting Lo protect the 
landowner and at the same time give 
the grantee an interest atLracti,•e to an 
oil company. Occasionally landowners 
int'Orporntc surface damage covenants 
in mincr:il deeds. Again. care must be 
taken 10 prevent the coven? 'll from 
dcstroyi ng the commercial markeLa· 
bility c,r I he grantee's interest. 

Only after 1 he parameters of the 

Tl" AlnMmo u.,~, 

conveyance have lx<en developed by 
considering the various factors men· 
uoned above can the lawyer properly 
label the interests and draft the deed. 
Although the lawyer can prepare the 
deed without thcaidof referencefonns. 
most lawyers do not try Lo re-invem 
the wheel and instead modify an exist· 
ing form to fit the panicular Lransac· 
Lion that is involved. One reliable course 
of forms for this purpose is 6 W. 
SUMMERS. TIIE LAW OF OIL AND 
GAS §§1271, 1273-1290( 1967). 

Mincru l J\crc - Fractional Grant 
Conflict, 

Mineral deeds frequently comain 
t\\'O differcm dl-scnp1fons of the min· 
cral interest that the grantee hopes to 
acquire. Different descriptions result 
when 1hcgran11ngclausedescribesthe 
mineral mteresti. as a fractional inter­
est and another clause in the deed de­
scribes the interest as a certain number 
or mineral ucres. Usually, the mineral 
acre description ap1:>ears in an "intcn· 
tion clause,"" but occasionally it ap­
pears in a sccondgranlingclause in the 
same dc,'<l. Mony purchasers insert 
the al1erna1e "mineral acre" e.xprcs· 
sion when the purchase price is based 
on the net mineral acres conveyed."' 
Describingthemmernl interest by both 
fractions and mineral acres can render 
a deed ambiguous and give rise to se­
rious consequences when: 

(II The dt'l'<I ,v,weys less than the 
en11r~ 1ninl'ral estate 1n n tract of 
lnnd con1nin1n11 more or less area 
I han I he J>artic's contemplated: or 

(2J The dL'ftl conveys a mineral in· 
icreijt in 111uhi1ilc tracts or land 
and the grnntor's 1i1le fails as to 
some or I he I mets. 

Recognizing Lhi.' effects of the f-rac· 
tional formula and the mi11eral acre 
formula is important because the re­
sults of the two formulas can be sign if· 
icant ly different. Consider a com•ev­
ance or an und1,·ided one-eighth mi~­
eral interest in a <1uarter section sur· 
veyed according to the Rectangular 
Survey System." lf the quaner-seaion 
is regular and contains exaclly l60 
acres. the undiviclt'<I one-eighth min· 
eral interest would be t,quivale111 to 20 
mineral acres. If the quarter·section is 
enl:1rged 11nd contains 162 acres. the 
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undivided on~ighth mineral interest 
would be equivalent to 20.25 mineral 
acres. Correspondingly. ir 1he quarter­
sect ion is diminished and contains 
only 158 mineral acres, the undivided 
one-eighth mineral interest would be 
equivalent 10 19.75mmeral acres. Onlv 
when the quarter section is regula~ 
\\~II the fractional description and 1he 
mineral acre description agree. 

As Lheexamplcsshow, the fractional 
formuln yields.i higher net interest for 
enlarged tracts and a lower net inter· 
est for diminished I racts. On the other 
hand, the acreage formula yields the 
same interest regardless of the tract 
size, so long as lhere is sufficient title 
to fund the granL 

Conflicts between a fracticnal for· 
mula and an acreage formula can oc· 
cur when: 

Ill Aa:retion enlarges a nparian 
tract ;· 

(2) An nccurntc SUl'\'CY reve.ils a size 
dlscrvpancy in the tract;" or 

(3) The grnnior suffers a partial title 
follure.u 

Courts generally resolve connicts be-
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L ween a fracLional formula and a min· 
eral acre formula in one of thr ee ways: 
(J) find the deed unambiguous and up· 
hold the minera l acre formula; (2) find 
the deed unamb iguous and uphold t he 
fract ional formul a; or (3) find the deed 
ambiguous and admit extr insic evi· 
dence to determine the parties" intent."' 
The approach adopted can significantly 
increase or reduce the interest. For in· 
stance in Wade u. Roberts, the Okla · 
homa Supreme Court considered facts 
where accret ion added 15.26acres toa 
32-acre ripari an tract.2,, The accretion 
led to a dis pute over a reservation al­
tern atively described as an undivided 
5132nd of the tract and as five undi · 
vided mineral acres. Under the frac· 
l ion a l formula, the grant or wou Id have 
reserved 7.385 mineral acres, an d under 
t he minera l acre formul a the grantor 
wou ld ha ve reserved only rive mineral 
acres. T he 2.385 mineral acre d iffer· 
ence wou ld be extremely significant if 
a prolific well was on the tracL. 

Another example of the connicting 
resu lts of the two formul as occurs 
when: (l ) a grantor conveys minera l 
acres by wa rra nty deed in one of sev· 
era! cont iguous trac ts ownt'<l by the 
grantor; and (2) the gra ntor suffe rs a 
partia l t itle faHure in that t ract. Jn 
such ins tances, l he mineral acre for· 
mula ca n lead toa replacemem or title. 
For examp le. in Cray/011 u. Phillips, a 
Texas coun held: 

The law is well sett led lhat where 
one conveys by general warranty 
deed a specific number o( undjvided 
acres ouL of a larger or several tracts 
or land. from which grantor has al· 
ready conveyed a pan , the deed con­
veys a grantee good title lo his com­
plement of acres out of the remainder 
or the land."' 

U ncler a fractional formula, no replace· 
ment of tit le would occur , and the 
grantee's remedy under the breached 
warran ty would be limited to money 
damages.' ~ l n order to avoid t he prob­
lems occurri ng when both a fractiona l 
formu la and a mine ra l acre formu la 
appear in Lhe same deed for the same 
interest, t he lawyer should choose one 
or tbe other and shou ld not use both 
formu las to describe the sa me in leresl. 

Rese rvation s and Prior Gran ts 
Prior mineral reservations andgran ts 
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can cause l wo types of common prob· 
!ems in mineral deeds. The u rst type of 
problem occurs when the grantor does 
nol have sufficient t itle to·convey tbe 
interesl purported ly granted by the 
deed. The second problem arises when 
the deed mentions a prior reserva tion 
or conveyance t hat never happened. 
Th ese problems normally are created 
whe n the gra ntor has forgotten or 
never knew what transac tions have 
occurred in his prior chai n of title. The 
lawyer drafling the deed usually does 
not hav e an accurat es ummaryof prior 
mine ral transac tions and the refore 
must rely on t he client to supply t he 
facts necessary to d raw the deed. Both 
types of problems can produce res ults 
that at least one party, and somet imes 
both parties, to the deed never am id · 
pated. 

T he first type of problem is com· 
monly called a ·· Duhig .. problem in 
refere nce to the case of Dultig u. Pea uy· 
Moore Lumber Co., 135 Tex . 503. 144 
S.W.2d 878 (1940). A Duhig problem 
occurs when a gramor, who owns less 
than Lheenlire mineral estate.auempts 
to reserve an undivided minera l inter· 
est in a deed that ol herw ise purpor ts to 
convey the entire fee simple interest in 
a tract of land. Morgan u. Roberts, 434 
So.2d 738 (Ala. 1983) is an example of 
such a problem.ti In Morgan, Lhe land · 
owner previous ly had conveyed an un· 
divided one-half mineral inte rest in the 
land to a third party. T he landown er 
then reserved an undivided one,fourlh 
minera l in terest in a warr anty deed 
pur poned ly conveying the entire fee 
simple inte rest to the grantee. The 
Alabama Supreme Court held that the 
attempted reserv ation of Lheone-fourth 
interest was contrary lo the wa rran· 
ties in t he deed, wh icl1 on its face con· 
veyed the surface estate and an undi · 
vided Lhree-founh s mineral interest. 
Th e court held that the grantor kept 
noth ing under the reserva tion and that 
t he g rantee received the entir e undi· 
vided one-ha lf mineral interest held by 
t heg rant or al the time of the execut ion 
and delivery of the deed. 

The second type of problem occurs 
when a deed refers to a prior reserva­
t ion or gra nt t hat. in fact. does not 
exis t. For exa mple, ass ume a gra ntor 
owns the entir e mineral estate in , on 
and und er his land. Also ass ume tha t, 

even Lhough neither Lhe grantor nor 
any of his predecessors had previously 
severed any portion or lhe mineral es· 
ta te by conveyance or reservat ion, the 
grantor executes a nd delivers a wa r· 
ranty deed cont a ining one of the fol· 
lowing false recitals: 

( I) "There are hereby excepted .... 
An undivided one-half ( 1/2) inter· 
est in and to the oil. gas and min­
erals lying in, under or upon ... 
same having been reserved lo G. 
C. Coggin Company, Inc .. in the 
certain deed .. . ... :"' or 

(2) "Subject to one-half interest in 
mineraland oil rights as conveyed 
to Wm. Henderson .. ;"' or 

(3) ""SAVE AND EXCEPT an undi­
vided three-fourths or the oil, gas 
and other minerals in, on and 
under I said land I ... . which min· 
erals do not belong to grantors 
herein"::11• or 

(4) "Except all minerals and mineral 
rights. heretofore sold and con· 
veyed."·11 

The first examp le is U11io11 Oil Co. of 
Col. u. Colglazier, 360 So.2d 965 (Ala. 
1978). T he othe rs simp ly are insta nces 
where deeds hav e conta ined false reci· 
tatio ns about prior mineral reserva· 
Lions or conveyances. 

In Colglazier. the Alabama Sup reme 
Court held the exception languageclear · 
ly excep ted the one-half minera l inte r· 
esl. T he fact tha t t he recitation about 
t he prior mineral reservation was false 
did not void the exception. T he Ala, 
bama Supreme Court declined lo de­
cide in Co/glazier whet her the language 
quoted above was present in the deed 
solely to protec t the granto r's warran · 
ties. Other court s had employed the 
war ran ty protection approach to per· 
mil the grantee to acqu ire t he mineral 
inte rest ment ioned in the exception 
language if that language was intended 
only to protect the grantor agains t a 
breach of war ran ty."' Since the Ala· 
bama Supr eme Court lefL the door 
open to the warr an ty protect ion ap· 
proach. the possibility or confusion 
st ill remains wit h respect coen·oneous 
recitat ions abo ul prior mineral con· 
veyances and reservations. 

The lawye r draft ing a mineral deed 
for the grantor can avoid both the D11· 
hig and the false exception recitation 
problems by: 
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(I) Excepting any interest that the 
grantor wishes to retain in clear 
nnd unequivocal langw,ge of ex­
cepuon such M: 

Grnntor hereby excepts rrom 
1his con,eyance an undivided 
lfrnmool interest in all oil, 

gas and OI her minerals in. on 
and under IPfO~lv! 1ogethcr 
wh hall and smiiu ar the rights 
and nppunenanccs .. . . 

(2) Excepting the 1>rior reserva1ions 
or conveynnc,.,s rrom the granl · 
or's warrn111ics as follows: 

Grontor covenants, e.xcept as 
lo I nll prior mineral reserva­
tions und r.onvc ances • that 

rantor 1s scired .... 

This approach shifts the risk of prior 
mineral severances to the grantee. 
Where the grantee has paid considera-
1 ion for a specified mineral interest. 
this approach as unsatisfactory and 
the warramy language should not con· 
tain a blanket exception of all prior 
mineral reservations and conveyances. 
If, however, the grant or is merely con­
veying all that the grantor owns to the 
granll'e, I he blanket exception is not 

objectionable. 

Rule Against Pe rpetui ti es 
Occasionally. an oil and gas trans­

action will involve the transfer o[ a 
future interest. Usually the future in· 
terest will be something that is to take 
effect after: (I) the termination of an 
existing oil and gas lease. which can 
remain in effect so long as oil and gas 
are produced from the leased premises: 
(:.!) Lhe lapse or a sr>eci!ied term of years 
and the cessmion o! nll 1iaying oil and 
gas production; 0 1· (3) a well on the 
property hns produced enough oil and 
gas to allow the operator to recoup its 
costs of drilling and completing the 
well. In each of these situations. the 
time that the future interest vests is 
uncertain. Further. the interest may 
not \'est in the grantee for many years. 
Due lo this uncertainty, the transfer 
easily can run afoul o! the rule against 
perpetuities. 

In Earle v. /ulrntnlio110/ Paper Co., 
429 So.2d 989 (Ala. 1983). the Alabama 
Supreme Court considered the appli· 
cation or the rule against perpetuities 
to a deed that lert the grantor wiLh an 

undivided on~~half mineral interest for 
a period or 15 years and so long thereaf­
ter as oil. gas or minerals were being 
produced in paying quantities. The 
question in the case was whether lhe 
grantor or the grantee got lhe undi· 
vided one-hall interest when lhe IS. 
year term elapsed and there was no 
mineral production. Thegrantorargued 
the rule against perpetuities voided the 
grantee's right lo lhe one-hall mineral 
interest. despite the parties' manifest 
inientions in the deed. The court sided 
with the grantee by !inding that the 
grantor conveyed the entire fee simple 
estate to the grantee and reserved an 
undivided, dcfeasible one-half mineral 
interest. Since a rcservat ion is techni­
cally a grant back to the grantor. the 
grantee held a possibility of reverter in 
the disputed one-hall mineral interest. 
Although a possibility o! revener is a 
future interest,.., ii is not subject ro the 
rule against perpetuities." 

Ea rlc provides ex cell en t guidance on 
how to avoid the disastrous effects of 
the rule against pcrpeLuities. Simply 
grant everything to Lhe grantee, and 
reserve the defeasible interest the grant· 
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and oshtr 1dm,n11ue1or1 on manert hJ:vlno leg1I r1m,flee11on­
lnctud,ng compll1nce af UnJver'litV aciivnies with applk:llblt law 
ind tt tob11,hod leQal preceden t, and review of leo•I dooumtntt 
execuutd tn tho nnm-c of A ubu rn Un ive rsi ty. 

Auburn Unhrort1ty l1 e comprehensi ve l1nd ~g, i:,nt ln11!1utlon 
11arving 1he Su1u1 ot Al11bt1me through research, ex1on1lon anc.1 
pub lic ,or vloe with o ourfe nt enrollm ent of app,oximo tely 19,000 
s1uden11 

A protoaslon.ol l1w dogree CJ.O or LLB.t end 1dml1slon 10 
pr1etice Jaw In the State of Alabama are req ulred 

A leUtr ot 1pc,Oc11}00, accompanied by a current re.tum• ,incl th• 
namn. IOdre1us. ind 1el•phone numt>etc of 1hrH p,oftnlon1I 
•ete,enc:eJ,, thou kt be 1ubm1nl!d &$ soon as posstble . The oe..tdlln• 
fo, receipt of nom1n11tons 1nd apphcations tS October 15, 1885 
Appo.'n.tm•nt Is to be 111frecuve on Oecembe:t t, 1986. or u IOOf'I 

1hefe1tter •• PGUibl• 
Send 1pphca1ton110 

0, Geot~ H Emen. Cha,nn.,n 
LlnJve,srty CounHI Search Committee 
l 07 S1mto,d HIii 
Auburn L1n1ver111v. AL 36849-3501 

Auburn Univer sity rs an Affirmative Ac:tion/ 
Equtl l Employman l Oppor'tunlly Emptovor 

0 ALABAMA AND FEDERAL PLAINTIFF 
DISCOVERY FORMS 

0 ALABAMA AND FEDERAL MOTION 
FORMS 

0 ALABAMA AND FEDERAL ORDER AND 
JUDGMENT FORMS 

0 ALABAMA AND FEDERAL COMPLAINT 
FORMS 

Part of a se ries of trial practice form books by 
Robert Sellera Smith and Joan McIntyre. 

The price of each of these books Is $59.95 plus 
postage and handling. 

MADISON PUBLISHING COMPANY, INC. 
223 EAST SIDE SQUARE 

HUNTSVILLE, ALABAMA 35801 
(205) 533-5040 
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or desires to retain. The reservation 
clause should contain words of inher· 
itance and should contain no words of 
exception." 

Roadwa ys 

A problem that can appear in deeds 
conveying rural land involves roads 
constructed along the governmental 
subdivision lines. In such cases. I.he 
grantor usually holds fee litle to the 
entire governmental subdivision in­
volved in the conveyances. Sometimes. 
however. the deed description is based 
on a survey describing the tract bound· 
ary with reference to the edge or 1hc 
road right-of-way rather than I he true 
boundary, which may be the center or 
I he public road. This practice leaves 
the grnntor with title to the strip or 
land located between the true bound· 
ary and the edge of the road.• As an 
illustration of the amount of land that 
can be involved in such smps, consider 
a quarter section or land with a I()(). 
foot right-of-way centered on one side 
or the c1uarter-section. In such a case, 
3.0:l acres would underlie the SO-foot 
portion or the right-of-way situated on 
the q1rnrter•section:" This vacancy 
normally Is not significant when only 
the surface use is concerned, because 
the public road occupies the strip any· 
way. Nevertheless. the value or the 
minerals can cause the strip to become 
more valuable. 

Misce llaneou s 
Cra ntors frequent ly have Lhcir 

spou~cs join with them in mineral 
deeds. When the grantor is reserving 
an interest in the deed. the reservation 
should be only in favor or the grantor 
and the grantor's heirs and assigns. 
Confusion can occur if the deed defines 
both 1he grantor and the spouse as 
"'Crantors" when the reservation is in 
favor or the "Grantors, their heirs and 
assigns."' In such a case. some ques1 ion 
might arise as to whether the rcserva· 
lion vested an interest in lhe spouse. 
The Alabama Supreme Court or Civil 
Appeals held tha1 the common law rule 
prohibiting reservations in favor of 
strangers to title prevented a spouse 
from acquiring an interest by rcserva· 
tionin/nm cs11. 8e/l,419So.2d251 (Ala. 
Civ, ApJl. 1982). The Alabama Su1ireme 
Court, however, has not ruled on the 

2•12 

question. In order to avoid the issue. 
deeds should not contnin reservations 
in favor of a spouse who has no interest 
in the property prior to the reservation. 
If the grantor wants the spouse to re­
ceive an interest in the property, heor 
she should make a specific and sepa· 
rate gra11L or t hm interest to the spou5!?, 

Some mineral conveyances involv· 
ing homestead property do not contain 
homestead acknowledgments on the 
deeds. The lawyer should not overlook 
the requirement o( Section 6-10-3 or 
the C«Jc of Alnbomn (1975) that the 
spouse must join in all conveyances or 
homesteads and the deed must bear a 
valid acknowledgement of the spouse's 
signature. 

A practical problem can arise when 
a gramorconveys a certain number or 
mineral acres situated in multiple tracts 
where the grantor retains other min· 
eral interests. In such cases. a survey 
and a title search or all the multiple 
tracts are necessary 10 allocate the 
grantor·sand thegrnntee·s mineral in­
terests across those tracts. If all those 
tracts are not included in the same drill­
ing and production unit. the survey 
and the tit le search are impractical. 
Consequently. such grant ors and gran· 
tees may be forced to stipulate their 
interests in order to rccei\'e payments 
or royalties or production auributable 
to their interests. A grantee may want 
thegrant of mineral acres spread across 
several tracts In order 10 benefit from 
the Texas replacement or title rule."" 
The grantee, however. should weigh 
the inconveniences such a grant can 
bring. 

Another problem can occur when 
the parties to a royalty trade express 
the interest as "royalty acres." In a 
footnote in Dud/~ ,,. Fridgl!. 443 So.2d 
1207, 1209 (Ala. 1983), the Alabama 
Supreme Courl defined a royalty acre 
"as a 118 royal Ly in one mineral acre." 
Although thal footnote now exists in 
Alabama case law. the term "royalty 
acre" still can be misleading. For ex· 
ample. a 29.5 acre tract ortand covered 
by an oil and gas lease with a one-fifth 
royalty constitutes 29.5 mineral acres. 
Using the definh ion or "royalty acre" 
adopted by the Alabama SupremeCourt, 
however, there would be 47.2 royalty 
acres."" The 29.5 acre tract and the 
lease with a one•fif1h royalty were 

present ,n the facts of Thibodeaux r•. 
A111cricn11 Ln11d & Explort1tio11. /11c., 
450 So.2d 990(1.a. Ct. App. 1984), ctr/. 
dr11ietl, 458 So.2d I 18 (La. 198-l). The 
courl in tha1 case upheld the grant of 
royalty acres using the definition men· 
tioned in the Dudley rootno1e ag.dnst a 
landowner fraud anack. Thib/ldca11.ril, 
lust rates the confusion that can result 
from using Lhe term "royalty acres." It 
is tooeasytoassumethat a lessor would 
have the same number of royalty acres 
as he has mineral acres under lease. 
For that reason. the lawyer must be 
extremely careful when facing a deed 
granting "royalty acres." D 

FOOTNOTE S 

•The lorm ''mineral estate" In 1he conle.x1 ot 1h11 
artlclolndlca1eo the highest posolbl1 lnton111 in 
all and gas as opposed to leuer lnte<estS that 
m1y be created In those mineral.I and as op,, 
poMd IO lnl e,t!SIS in - m.nenils. 

'Thlt anide pnmanly dlSCU$5e$ .. ...,.. and 
royally inle<esis. For discussions oc ocher~ 
OC lruer...,. see H. W1WAMS & C. MEYERS. 
OIL ANO GAS LAWt1984J andW .SUMMERS. 
THE LAW OF OIL ANO GAS 11867), 

>Soo rexu Gulf Producing Co. v. Grlltith, 218 
Min. 109. 65 So.2d 83'1 (1953); I H, WILLIAMS 
& C. MEYERS, OIL ANO GAS LAW §303.1 
(1984), 
'2 H, WILLIAMS & C. MEYERS. OIL ANO GAS 
LAW §340 al 224,6 (1984~ 

'2 H. WILLIAMS & C. MEYERS. OIL ANO GAS 
LAW §340 (1984~ 

•See 2 H. WILLIAMS & C. MEYERS. OIL ANO 
GAS LAW §340.1•340.5(1984) 

'3AW,SUMMERS. THELAWOF OIL~NOGAS 
§572 t1958t 

•1 H, WILLIAMS & C. MEYERS. OIL ANO GAS 
LAW §303.1 (1984). 

"SA SUMMERS. supra. 
10S,ee Mounger v. Pillma.n. 235 Miu. 85, 108 

So 2d 565 (1959) 

"Id. 

"H WILLIAMS & C. MEYERS. OIL ANO GAS 
TERMS 293 (6th ed. 1984). 

" Wo,tM)O/<v . Bal( 222 Ml$$. 788, n So.2d 27• 
tl955). 

"Id. 
1•Mounoor v. Pittman. 
•<soo Wost brook; 1 H. WILLIAMS & c. MEYERS, 

OIL ANO GAS LAW §303.4 t1984), 
"An example of an .. intention dau.so" la· "The 

pa,b .. hOteto l.ntend for20 net mi,iorat acres to 
bo lletel>y conveyed.· 

"See Dudley "- Fndge, 443 So.2d 1207 !Ala. 
1983). Tlv-ux v. American Und & E•/111>­,.,IOfl. Inc., 450 So.2d 990 (la. Cl App. 1984~ 
Cftf denied, 458 So.2d 118 (La. 198a) 

•-s.. 2 SlaL 32• (1805) (applied the Reelangular 
survey Sys1em to United Sta!os la.Ms south of 
Tennessee. which Included whBt la now Ala~ 
btlmo); C. WHITE, A HISTORY OF THE REC· 
TANGULAR SURVEY SYSTEM 119821, 
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"'Wade v. Robefls, 346 P.2d 727 (Okla. 1959). 

21Goverflmental sections are rarely staked to 
contain exactly 640 acres. Foe example. of the 
36 sections contajned in Township 7 Nor1h, 
Range 5 East of SL Stephens Meridian rn Afa• 
bama, only four sections contain exacuy 640 
acres. White. supra. note 3. at 84. 

nwilliams v. Phillips Petroleum Co., 453 F. Supp. 
967 (S.O. Ala. 1978), a/I'd. 614 F.2d 290 (51h Cir. 
1980). 

"1 H. WILLIAMS & C. MEYERS. OIL AND GAS 
LAW §320.2 (1984); Wade v. Roberts; Will/ams v. 
Philllps Petrotevm Co. 

>+345 P.2d 727 (Okla 1959). 

"297 S.W. 888 (Tex. Clv. App. - Auslin), affd. 4 
S.W.2d 961 (Te.x. Comm·n App . 1928, holding 
approved). 

,.Williams v. Philllps Petroleum Co. 

t'The Alabama Supreme Court adopted lhe Ou­
hig principle In Morgan v. Roberts. 4-34 So.2d 
738 (Ala 1983), which adop1ed !he hold ing in 
Brannon v. Varnado, 234 Miss. 466, 106 So.2d 
386(1958}. Brannon is based on a line of Mis­
sissippi cases adopting Ouhig. 

HLJnion Oil Co, of Cal v. Colglazier, 360 So.2d 
965, 967 (Ala 1978). 

" Wilson v. Gerard, 213 Miss. 177. 182. 56 So.2d 
(1952). See also Whitman v. Harrison. 327 P.2d 
680 (Ok la 1958): United States v. McKenz ie 
Coun ty. 187 F.Supp. 470(0 .N.O. 1960). a/f'dsub 
nom. Murrayv . UnltedStates,29 1 F.2d161 (8th 
Cir. 1961). 

.. Pich v. Lankford. 157Tex. 335. 337, 302 S.W.2d 
645, 646 { 1957). 

••Oldham v. Fortner , 221 Miss. 732. 736. 74 So.2d 
824, 825 {1954). 

>2.$ee Wh;tman; McKenzie County. 

" L SIMES. HAN DBOOK OF THE LAW OF FU· 
TURE INTERESTS (1966). 

J,l,Earfe. 

»Earle turned on lhe distinction be1ween a res• 
ervation and an exception. If the disputed inter­
est had been excepted from the grant. the gran• 
tee would have acquired a springing exeeutory 
in1e,esl which would have been subjecc to the 
rule again.st perpetuities. The court construed 
the presence of words of inheritance in the 
rese1va1ion. a.s an indica1ion thal the grantor 
intended 10 reserve and nol to except the dis­
puted ln.tere$L 

•s tandard Oil Co. v. Milner. 275 Ala. 104, 152 
So.2d 431 (1962) . 

" (SO f~) x (2640) + (43.560 sq. feel per acre) • 
3.03 acres. 

•Crayton v. Phillips. 

"(020 lease royally) + (1/8 royally) x (29.5 min­
eral ac,es)-=-47.20 royalty acres. 

WE WANT TO KNOW . .. 
ls the "CLE Opport unities" calendar 

meeting your needs? How could it be 
improved? Drop us a line - we'd ap· 
predat e it! 

The Alabama Lawyer 
P.O. Box 4156 

Montgomery, AL 36101 

Tltc Alolxutto IA«')'tr 

CLE <Ne'lVs 

by 
Mary Lyn Pike 

Ass istant Executive Directo r 

Commission meeting 
At its Ju ne 7 meeting, the Manda · 

tory Cont inuing Legal Education Com· 
mission: 

1. Heard the report that53 seminars 
were acc redited and 11 were denied 
accreditation during April and May; 

2. Received a digest of the com mis· 
sion ·s decisions , Ja n uary l, 1982. 
throu gh Januar y l, !985, prepared by 
the commiss ion ·s staff; 

3. Noted that Cha irma n Richard 
Hart ley and Commiss ioner Warren 
Light foot would be comp leting their 
terms as bar commiss ioners Jun e 30. 
creating two vacanc ies on the MCLE 
Commiss ion: 

4. Reviewed a progra m des igned for 
lawye rs and nonlawyers by an ap­
proved sponsor and ruled that such 
programs are not presumptive ly ap· 
proved and must be sub mitted for con· 
sideration in advance of occurre nce: 

5. Declined to approve a course on 
healt h care cos t manage ment on the 
grou nds tha t it was not focused on le­
gal issues. and none of the faculty 
members were attorneys; 

6. Granted retroactive approval of a 
1984 cour se: 

7. Tabled consideration of an in· 
house program; 

8. Approved a lan d man ·s course on 
recent developmen ts in oil and gas law: 

9. Approved a comparat ive law 
course conducted at Camb ridge Uni· 
vers ity, Ju ly 1985; 

10. Declined to approve a se minar 
on law fim1 marketing, manage ment 

an d profitabi lity; and 
ll. Approved portions of a semina r 

on corporate restructuring of hospitals. 

1985 compliance rcports 

Forms for reporting 1985 CLE com· 
pliance will be mailed to most members 
of t he Alabama State Bar th is month. 
Attorneys over the age of 65 are not 
requir ed to sub mit reports and. thus. 
will not receive forms. 

Attorneys subject to the 12-hour re · 
quireme nt mus t report complete in­
format ion on courses attended durin g 
1985: ll1e sponsor of each se minar. ti· 
tie . da te. locat ion and c redits earned . 
Fu ll credit is to be cla imed for attend· 
ance of whole programs: on ly partial 
cred it may be claimed for less -than -full 
attendance. 

Cred its brought forward from [984 
are being posted on the forms by bar 
sta ff and may be used to sat isfy the 
1985 require ment. They may not be 
carried forward lo 1986, however, ex­
tra credits earned but not needed in 
I 985 may be so ca rried. 

Individuals exempt from the CLE 
requireme nt are requ ired to claim the ir 
exempt ions by filing the form each 
year. Fu ll·timejudges, 1985a dmittees, 
legislators. most special members and 
attorneys 65 years or older are exempt. 
Ot hers proh ibited from private prac· 
tice may be exemp t by virt ue of an 
MCLE Commiss ion ru ling; one's sta · 
tus may be asce rtained by calling the 
comm ission's office. (205) 269· 15 15. D 
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The 1985 Alabama State Bar 

-· I, Beginning Th ur '<l-'Y 1nor11ins. Hun l&• 
ville ConvC?nliC)n!lnd \lisi1or'S Burc.iu \.'Ol­
un 1ee..-a ndA l..,b;,n'l.lS1a1e &r11 111rt regi s­
l~r~d more ihan 600 bar m,•mber& plus 
spout,t•$ and 9ues1s.. 

~ 

3. Pr tOr lo 1he & nch and Bar Lundu~ n. 
members 9athett!d :11 1hc Hunl sville Hil,-
1onfor a Bloodyi\fary p.-.rty hosted by the 
~late bar. 

6. TeKa, Ll" y.!.r Leonard 
Passinore entert 1,inc.'<1 t>reir 
ident 81,1cu·, , , . 

1, , . . .. oo m ti mb en; ol th ti 
be.n<.h " nd b.ir wl1h 0n· 
' " '1:r, lo ,5uch qucs 1K)n,; 
1:ls "'\,\lh1u does rhc IRS do 
\,i th 1ha1 liu le box on 1he 
form 1040 1~1bded 'Oo no1 
ma tk i:n thii space '?" 
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Annual 
Meeting 

Highlights 
in P ictur es 

11. A mong lhose enjo )ling 1h;: hos pi11\lity 
wen : Youns L.1wy1tr$' s~crion Preside,11 
Roberc T. ~tei.dow s., UI, ;\ uburn (leh). and 
Rtehal'd E. F'lo""'(t1'5, C ohunbus. G <-orgiil. 

2. Pres ident Uy.tr& ca lled lhe nu it!ling 10 
o«Jc:r for "Upda1e '85: ~ ecent Oevtt lc.>p· 
menl.S in che Law," sp<n,5ore d by lhe: 
Young Lawyers· St!'t'lio n,J~m~ • R. i\tiller . 
Ill, Binning~m. ch2'irm~n (ltill), 

S. During I h(l 1~1 ncheon , Senator Jim Smith 
or Hun1sville (le/I) a.nd 01h~rs rt:t;c>ived 
legisl.UiYe a pprecia 1!,on award i from 1he 
Alab.lmaLnw lnstiluu r,Roben L McCur • 
ley (ri9h1) , dirt:Ll(>r, 

8. Aire,- lun ch, rh~ ~minar reronven\."tl Vnn~e-11a Penn Otiran1. ,,1on190mGry, 11=poke 
0 11 re.l'.:.-nl devek,pments in don,esrk rc:l:,tionf fow as Claire-81.Aclt, Tusc-aloo$il, YLS 
S4tCrC!t11ry (right) , pre-sided. 

Seplt1111fx:r 1!185 



I\ 
9 l.,atl't 1hJ1 C\.etNn,. mcmben ,Sal~r:cd at Hunl 3-V11!1C'·• Sp.K c .1nd 
Rot k•• C....,,.., t-luHum for• cod u"31 totfJ1Pl'I'" 

12-Frid.>11""'""""' 
Prc•idcnl•tl• <-• 
NMlh c.tw.1tcngvd 
commi 11tt ftM'.nt­

twff topursur: tlwir 
~rasks"ith 

"~ · 

13 Pa,.tptNICknl• 
"--ho ,..,h.lrtt4 •cw 
1.hdr •n,,.,..i bt.-:1111.• 
fa"-1 w-.,r~ l.rlll! ... I 
W fiorn i.by. Oak• 
lry ~1 .. .hon, Jr ., e. 
T B"°""'• J11n1C!li 
f. Cltuk , \\ 1,llt,.m 
13.. Holn.1on nnd L 
OrttW Hittld11n, 

17. S 1>0uM!i p3rl iclp,nted in a luncheon a l'ld h)Ur' flnllll t d ''Tt1t>Ht of 
1'11'1101)1 ,u,rl l; lut11uu: .. ot t•lun 1.svillt," hollh..:l by the H11r11avillr fl.u 
Au,illl"~ ' 

'rJu, AlabtunlJ /,JJWft '' 

10 Amon,1Mpartk:ip,,111UY.'t':tr~n-~s,.1cS..rPruldnl1\VAho 
\V, Eppes,1nd his ,_.ifot,Kalfwril'Mr, of~ 1,ridi.ln.~1~ 

l<I. rrido!,(s_.i 
assembly sho .. -
c.ased w. "-'Of" ol 
the Commit 1ec on .._,.._and 
0,..,. Al>uso. 

1!i NMh\ilf .ctC!f' 
M\I StaJf,,ftl Mc­
NatMft 1old of ~. 
dependtn cy 11nd 
t,r( 0 \4' fV, 

16. 'ThtTMkforce 
on IOLTA pre· 
Mmlil!'dM~ 
P .. rickG-e..m­
Nl...-1,Th< 
FloriolaS.(.;;.,) 
~ cbaim:w\ Ro­
•en.a M. crocker_ 

18, Frid4y a.hernoon nMmbtn d*4 two ou.t ~ 12 Mc1)on fl'INtitlgt 10 alftrnd, 
Shown ar• sunn (rom 1Jw Ad.mlnl•O•ltYI &..w S1et1on IM•llng, Willhm S. 
HaltfY, J, •• Annbton. ctlalrma.n Ql'fl) • 



19 . ....... ,_, .... __ 

_... A, Ft.loN-. Jr • ~ t,,fU. 

• • . .. -, 
• .. , 111 .... 

UligoUoo Soctloo 
JJ>-S.11' ' .lilt~ 20, Sii-;1y po1~n,ial chane, rtW,f1bvt11 g.,lh • 

erc:d to org.i nile lh tt prOt)OIMtd Utf.J,11ion 
s.c1tUn.. A chiHln lffl!mbttnhl 11 A1)t)l/(.11ion 
aPl)l!:ars on pagt 219 ol 1hil' iourMI 

2L ln5uf'"4.Dff Spcdan,_, , Inc. P~N 
Sp;)nn \Y. M~ 0 Atl.\n1a(l«ft ). t.o.;1tfd I ri­
ct.).t ~~nms·• <!.odd.• tt"ttpttOn.. /tt.mont 
tm. guats; ""'«ff (lef1 to "9h1) Wa""n 6 
ligh1fooc: "Its. \Villi.am tl. Ufflton. Jr .; 
r.1rs. \\la:rttn B.. IJsl'ittoot; .M'ld lmmec.li.alf> 
p.ssl Pre,i,ide!nt \\ ' ilf'1.,11.m B I tAi:r,H>n. J, .. .U 
of 8innit.19ham 

l2 L~ul't 1l.a1 n.i!nln,1o I lunt.sville 's Vo n 
B;,,un C " ·-. C wn1cr ....... _, 1hit ,...,i;ng lor .a 
l>\o~rt .-utl N~ tuc: • .p P .. ,,y. 

it~ I 0UowlngS111ur.;li.)I'' cha mpa_gnt: brcaLdasc, m«"mb«,.,s,n1u,red•l thtt 
Vo n Ur 11un Civic: Cu nl t l' ""h11l'e Presiden • \\ 1aher It Byars c:onvt nC"d 1he 
,uu,ua l bur.ln,.,1 1nc1i1in11, Amon91 hott recelvln!) c1wi,rd1w en t I' . Rlt hort l 
I liul l'1y, (;•• ·~nvlll~. ou19oin9 bar co mmiss.icmcr • , 

2J Lou.....,.. S 1.1tr Bar Prdldnu Eloofl E. 
f .ak)n to.•tnP*r'd '"9,~ Al .... sund;w 
i..., .. 

2,1. • , 6o T hol't'W .1nd HI• Ordu t•tti. , 
l~ueky t-1 ou,u . Non h Cu rolinu, ttn I en "lnttd, 

ZS A nwnbn- ol hrM1 y .ot,d,, ~r itd to, 1 hr, Mlll'WM f un Rvn -hich -<h 

a nceHed d.,..._,o ct.mp and d.lu~n6 .. Amo n:, lhow¥iito did i,o1 run""'"' 
r-..u chairrMn L T4'.nnet'1 Ltt . 1-tun1,.1oill•, ~n rn.lcing a false Slillll°"' 
nvni t 1hvd row.,.., tight ). 

27, • Oavid R. Uoyd, fo1otU!JOITM!l'Y, r,•cipktnt of the ~&i.b.lrn.,S1.-1e &r'• 
AW-'f'd of Meri, • 

Stptil"l~ t I 9~ 



28.. • MMf 0Ulgoi"9 
baro.~MU1on 

~ iJ .. c. o •• 1o; r.~,s. •. 

31 CNN n11-.."im.1n 
Jftr)I \Y. ~ told °' hk f!trp,ffll!'M,t u 
• hot..,.. "' leb.> 
- . IJd.._.i by 
lc-rror.._,_. in 6-l~r<:h 
lt!H,.,,......,.lnfrt,. 
tu.Al')/ ,. 

32. Kenneth O \\ ' .... 
.............. ..so­
anor \\!..a..att abet 
iwnttt.1f'd a •H t.o 
Ptf!Sidftu \Yah.t:t" R. 
Byan lo, PTOPfffY 
,4,c:cnt lo Nf hNdo 
quartt'n. 

l'9 ~I~ tian 30 lll • 

1~rC":Khed1M 
5Q.\8"Ultf!birrnen,. 

~hip m.ttk.Shown 
l '~t'!Mng :a c.'!etlifio..ite!' 
ii, Jo(k L C.p1:ll. 

30.. C11m1II~ \\'"9:ht 
Coo'i t''!<4Wt!d ,...., 

Jud9• \\ ' •h•r P. 
C~,n Con1fnW"9 
Lc9al ldu c a1ion 
A-..,,,-4 pr&tt1tf'd by 
the AB.ICLC. Stff\..fln 
C. Emf.th,, ..Urec10, 
(1<11). 

34, I lun lJ\.•Ulc " u ornry G,,ry C. M11c:-k1.,t,y r(Hl4! 10 
nominate Fo11 P~y~ ,,Ho rn ey \\l tltl.am O. S<r,1119&, 
Jr ., lot 1h.e oWC4t or r,residen1"t'.l«1 . Mr. Scrua,• \,.,_. 
eltt<:rttl by 0<cl.,ma 1ion. 

JS . Preskte,u t)yAt'II 1IHu1 1mi-s4:d lhc ,i.~·, 1 m,d 1hf! 
pt'eskien<y 10 ,Jam(!j L, Non h o( Oirmin,harn . 

,16, lrm nNlio'IU1 1:ili .!it Prtj,.ick:nl Oyar11 with Prt.!ihl.i!nl 
North t111d Pr1eild11nt•-1tlu 1 Scru!t!it 

39 !:thown lwr .e-i6 411 st;~ 1;,,- i"' "' 
hom °""' of W''°" barn!&­._..._ 

1'hl' AlabtJlft" l..n1111n 

37. lmffiNM.it'~ aftft' 1h• 
buidlf:55 mttt"'l< llw boArd 
ofcomm$S't W~cOM'ftM"d 
10 t'~I offiOrr:t. And lill \ '.t• 
c.nndet o,n 1h11 \.'".:.nous dJ,.. 
r:ir,Un~l'l,· p.,nelt.. 

41. Ah.er a tour 0, Lynch, 
burs .Id $Uppft" .. tbr \\ hite 

h lt.bbii 0. ~pan~ con­
, , vened •• CumbC":rl,tnd 

Spring5 ..,.-fw,rt,; mernbfft. of 
the: Jack Oanicl Ots1Ul~ry 
Nu~rassBand t:nttttniMtl 

JS. Tt.}«Mspag<0m.~ 
,ion fl' "~ "''.'otf • bus trip 10 

L)lnc:hburs, TC'nn«••e• . 
wtwnr m.nribtt$ and~· 
toured thf' Jack Oaniel 0. 
1,l1tq,. 

ill.. &di Nncln,. square 
daflein9 and 1M' TmMMoN 
"'.-,~ wn~ tM onkt of th« 
«''4!nins .-nd a pttfec:1 l"nd­
ing lot a full-Iii~ •nnuill 
-~ling . 

40. Uscenlnt int•ntfy 10 tou, 
g,uide ~laca.k ~kC"""'), +'t. ~x· 
...,,., .... o1,i.. .... -..­
CtQ w-cr" (l«-h to righO 
\\t#.1,"Ml.O"o~orAn,.._ tonand 
~ire Ann and (fat ri9.h1) \\ 1il­
tiamH..Kerw\(!(ly. Tuk~ 
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1985-86 
Committees and Task Forces 

of the 
Alabama State Bar 

Committ ee s : 
Adviso ry Con1111ittcc lo the 

Board or Bar Exa,niner s 
Chain11an: 

John 8. Scou.Jr. - Momgomcry 

Stat! Liaiso n: 
Rc.,ginDld ·r. Hamner - Montgomery 

Mentbcrs : 
John Hollis Jackson.Jr . - Clanton 
J. Gorman Hwston.J r. - Eufaula 
A.J. Coleman- Decatur 

Boar d of Edi tors, 
The /\lll ha,,,u /.,t111,·vr 

Chairman and Editor: 
Robert A. Huffaker - Montgomery 

Associ at e Editor: 
Carol Ann Smith - Birmingham 

Staff Liaison and Man ag ing Ediior: 
Margal'(>t L Dubberley - Montgomery 

M en1.bers: 
Patrick H. Cravc.'S,Jr .. - Hunlsville 
Champ Lyons. Jr. - Mobile 
Julia Smeds Stewart - Birmingham 
frank B. Pous - folorence 
J. ri.1ark Vlhite - Pittsburgh, Pennsylvania 
C. Slephen Trlnirnicr - Bim1ingham 
Susan Shiroc:k DePaola - l\-1on1gomcry 
~1ichael Fraser Ford - Tuscumbia 
Phillip E. Adams .. Jr. - Opelika 
George M. Taylor, Ill - Birmingham 
Robert P. Denniston - Mobile 
J~ Michael \ViUianlS, Sr. - Auburn 
Arnold W. Umbach. Sr. - Opelika 
Carroll It Sullivan - Mobile 
S1even L. Wist - l'uscaloosa 
Gn.ogory It Hav.1ley - Birmingham 
J;imcs N. Bro,\'ll, HI - Birmingham 
Joe R. Whatley. Jr. - Birmingham 
\Valter G. \Vard - Lanc11 
Lynn Robertson Jackson - Clayton 
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Roben It Kracke - Birmingham 
Keith B. Norman - ri.1on1gomcry 
Grover S. ~1cl.eod - Birmingh:un 

Ex Officio: 
Roben C. Esdale - Montgomery 

Charac te r and Fitness Co 11111Uttce 

Cbainnan: 
\Vanda D. Devereaux - ~1ontgo-nery 

Staff Liai so n: 
Norma Jean Robbins - Montgomery 

Panel I Me mb ers : 
David B. Byrne. Jr. - Montgomery 
Howard A. Mandell - Mon\gomery 

Pan el D Members: 
William A. Davis. Ill - Birmingham 
James Jerry Wood - Monlgomery 
Al J. Sansone - Mo1ngomc-ry 

Pan el Ill Memb ers: 
Caroline Wells Hinds - Mobile 
James). Thompson.Jr. - Birmingham 
Drayton N.James - Birmingham 

Commiu ec on a Clie nt Scc nril y Fund 

Cl1ain11an: 
James S. \Yard - Birmingham 

Vice Chairman: 
Lowell A. Womack - Tuscaloosa 

YLS R eprese nta tive: 
Harry P. Long - Anniston 

Staff Liaison : 
Reginald T. Hamner - Montgomery 

Memb ers : 
David S. Yen - Opelika 
Susan B. Mitchell - Birmingham 
Man•in L Stewa_rt,Jr. - Binningham 
Michael E. Ballard - Mobile 
Lee H. Copeland - Montgomery 

f\ lnbao1a State Rnr Comn1ission ers 0 

Supr c111c Cou rt Llah,on Comn1it tee 

Chainnan: 
Gorman R.Jones.Jr. - Sheffield 

Staff Liaiso n: 
Mary Lyn Pike - Montgomery 

Me mbel' s : 
John B. Scotl - MO,ngomery 
IV. Harold Albriuon. Ill - Andalusia 

Ex Officio: 
James I,.. North, Presidenl - Birmingham 
\Villiam D. Scruggs.Jr,, Prcsidcnl·ek'Cl -

Forl Payne 
J. Bernard Brannan. Jr .• Yl,S President -

f\1ontgomery 

Con1nlilLcc on Correc tional 
lns1itu1ions ond Proccdw ·cs 

Chairn1a.n: 
l\11chael 0. Godwln - Brew1on 

Vice Chairman: 
f::'tank R. Parson.s - Birmingham 

Chaim1an Emeritu s : 
John C. \\Int kin$ -Tu scaloos;, 

Y LS Repre se ntati ve: 
Bobby N. Brighi - Montgomery 

Staff Liai son: 
Mary Lyn Pike - Montgo1ncry 

Me mbe r$: 
Deborah S. Sanders - Deatsville 
Gregg B. Evcrcn - Montgomery 
John Ed\1;,•ard Ou - Binninghnm 
Bert W. Rice -A tmore 
Thomas 8. ESl<'S- Phenix City 
Thon1as Sullivan - Birntlnghant 
William Ii. Manasco- Carbon HIii 
Guy L. Burns.Jr. - Birmingham 
Shelby L. Starling. Jr. - Jacksonl'ille 
Edward H. Stephens - Birmingham 
Abigail Tumer - Mobile 
Charles R Caddv - Millbrook 
Sydney Albert Smith - Montgomery 

September 198.S 



O.:bornh A. f:n,, - Montgomery 
Eul!(nc R Venn - 8,rmmgham 

Oc~k Book Commiucc 
Chttinn on: 

Danilh1• f Ncr.<IOd - Montgomery 

Co-chairman: 
Bmlda Sm,th Sttdham - AMl510II 

Y LS Reprcscntnth•c: 
Wilham f:. 8ngh1,Jr. - S.rm,ngham 

Stnfl Linison: 
Mory Lyn Pike - Montb'Omery 

Members: 
WlllmmJ. Samrord, 11- Mt. Meigs 
(>aul A. Patt - Hu11ti:.Y1lle 
Paul Ii.. Skidmore - 1'uscn.1oosa 
John P. Hynd$ - Birn,inghnm 
Robm W, O'No11l - 81rn11ngham 
John 0. M0<row,Jr. - Florence 
S.ni:in11n 8. Sprathng, Ill - B1rm1ngham 
Cr'K"fY M. l'ri<dlnnd<r - Mot.le 
St"'°"' f, C:t>q' - ll,rmlngh•m 
R,chord E. flow•rs - Columbus. CC'orgia 

Eac'1t) u.t,, Con1111i11ee 

Chnin na n.: 
Ala s. Lacy - 8,rm,nsh•m 

Vice Chnim1nn: 
Martin R 1'd,on. Jr. - 1l1rm1ngham 

Y LS Rc1,rc scntnt ivc: 
Bruce P. Ely - Tuscnloosa 

S ta.fl Littiso n: 
Mnry L)'I\ Piku - Mnntgo,nery 

.l\1e_1n bcr ": 
Knthy L. Mnrine - Tuscaloosa 

Karen l..1Mort0u• Bryan - Tuscaloosa 
C. Rob<rt MontllOfll<I") - f'airhopt 
C. Poul Cav<nd<r - Mobil< 
f'nd 0. Rrn.v.dl - Mon1g,,may 
Robton E .. M,_ - B1nn111gh:tm 
Marc E. Ur,idley - Fairhope 
Edward G lb .. km, - ~lobtle 
Nonon Brooktt.Jr -Mobile 
G1lbtrt M. Sull,.·an, Jr. - S.rmmgham 
Walter M ~iarkt - B,rm,ngham 
Wah« J , 1...-- Mobil• 
Stt'\cn C ,\1cK,nney - B,rmuigham 
Ar1hur A \\'L<tk~ - Birmingham 
J. I•. Courtney. Il l - Mobile 
Lui her J. St mngc, 111- 11,m,lngham 
!loo Kirkland.Jr. - IJrcwlon 
llan l)umo111 - Mobllo 
Willl:un Al,•xrindcr M"""i<Y - Mobile 
Russoll Q. Alli.oil - llim1ingham 
G<Orge IV, Wnchor,Jr - Gardendale 
llnrold U. ~ .. - ll•mungham 
John H. 1.4,r - ll1rn11ngh>n> 
lsa.c P E>py - Tu<clllooo:t 
JamesJ. Skd(:e- ·r=toosa 

Ethic.._ F.:ducntion Committee 

Chain n an: 
Rc,gtt II e.dfonl Sr. - Ruudkilr 

Vice Chn.irmn n: 
Ero<st L. Potter.Jr. - Huntsville 

YLS Rcprcsentnth •c: 
J.:dward B. l'nrker.11- Montgomery 

StuiC LiuiS()n: 
Alex W. J:,ckson - Mon1go111ery 

M en1bc rs: 
John C. Sdrn,nrkcy - lllrmmgham 

8 
Jgttrstatr Jnurs~ 

anb (!Jonsultants . 1NC. 

IIECONSTRUCllON il'MSTIGAOONS 
CONOUCTEO THllOUGIOJl THE U.S. 

lANO AIR SEA AAIL 
ACCIOEN11NVES11GA l10N 

ACCIOENl RECONSTRUCTION 
W!lONGfUL CEA 1J,J 

INCAPACllATING INJURY 
l'flODUCTS LIA81U1Y 

EXPERT WITNESS 
COUITI' CONSULlANI 
WRONGRJL CI-IARG!c 

PROPER PARlY LIABIUlY 
PHILIP W. STUART, P.I . 

l'RESIOEIIII 
MIMNR 

NA110NAL SOCEIY OF 
l'rofESSIONAI. ENGINE£RS 

lN$lll\lTE 'f~AllON 
(IIE ACCIOENT INVESTIGAllON 

COMMITTEE MEMBER) 
AMERICAN SOCIETY Of SAfE1Y 

EN(ojNEERS 
Af)PA AIR SAFElY FOUNOAllON 

RIGISTUID INGINHR 
fORMIR STAT! TROOPIR 

716 lNGLESIOE AVENUE 
TALLAHASSEE. FLOlllDA 32303 

(904) 222-7101 
"FOR THE SPECIFIC PUl1f!OSE OF 

DETERMINING CAUSATION" 

ALL YOU WANTED TO KNOW ABOU T 
IOL TA BUT WERE AFRAID TO ASK 
/From PQ9e mi 

AFFORDABLE TERM LIFE INSURANCE -

FROM COOK & ASSOCIATES 

Q. What are the benefits ol participating in an IOLTA 
program? 
A. II the program in Alabama were to be designed 1n 1he same 
fashion as the Florida program then all attorneys within firms 
participating In 1hc IOLTA program aulomalicaUy would be· 
come membl!rs ol the bar foundation and would have a voice 
in the disposition or the foundation's funds. No matter how 
the Alabama IOL TA program is designed there is no doubt II 
would provide an excellent opportunity lor the legal commun· 
ily or 1he state lo aid law-related public interest programs. 

Q . What is the source ol inlonnation given in this 
article? 
A. l1le$e questions and answers were 10 a large extent 
adopled from a pamphlet prepared by the Supreme C.oun of 
Florida, The Florida Bar, the Florida Bar Foundation and the 
Special Commission to Implement the Interest on Lawyers' 
Trust Accounts Program. In addition, inlormauon has been 
obtained from 1he National IOLTA Clearinghouse and from 
1hc Legal Services Corporation or Alabama, Inc.: the Bir· 
mlngham Arca Legal Services Corporation, Inc.: Legal Servi­
ces of N()rth Central Alabama, Inc.; and lhe Texas Leg~I 
Services Center Alert (March 1985). 0 

Thr Alal>tluuJ /..1111J)'M 

Coffl?il ·e chase tow ~'lmo k:et 1nnuat tales lo, non· 
decteas,ng g,...;ec, premll.lm hfe 

IIA.L.E AG£$ S25G.OOO 

25 230.00 

SS00,000 

'15 ,00 

$1,000,000 

&15.00 
U2.50 <20.00 30 &15.00 

235 .00 <25.00 35 &25.00 
302.50 5<5.00 •o 805.00 
377 .50 695.00 45 1,035.00 

495 .00 925.00 so 1,375.00 
737.50 1,385.00 55 2.0&S.00 

1.235.00 2,305.00 60 3,<45.00 
65 2, 150,00 3,990 .00 5,975.00 

t• mok..- , "'" tl l(lhlly hl(lhor ) 

Renewable to age 100 ~ma.Jo rat.es Amo as rna.leS four 
yea/$ younger AH c:o.eroge l)(OvlOOCI by companlti rated 
"A ExceHen1· by AM . Bell C<> 

For a wnnen quouhon anc:11 pollcy detcnp CJon send 
your daie 01 bh1h and amount of covtraoe deslfed to· 

COOK & ASSOCIATES 
2970 COTTAG E HILL ROAD • SUIT E 201 

MOBILE, ALABAMA 36606 
(205) 476-1737 
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Tommie Jean Wollan - Mcntgomery 
II. William w...i,n - Montgomery 
Benny L Rolle<ts - Gadsden 
Annetta F. Am<Jld - Birminghnm 
l,dward Pat1er11<1n - Montgomery 
WIiiiam B. Mauhcws - 01,ark 
John D. Clomems - Bmningham 
M. Clay Alspaugh - Uinningham 
James S. l.lo)-d - Binningham 
Olh...-P lltad - Columbiana 
J. Don l'osttt - Foley 
llarry W. Gamble.Jr. -Se lma 
C. 8. Caine, Jr. - Moulton 
l)anii,I E. Morri.s - Annj-ston 
Ed~iard H. S1cYens - Birmingham 

Ex Officio: 
Wilbur G. Solbmnan - Birmingham 

Federal Judiciorv Liaison Comn,ittc<' 
Chainnnn: 

Richard It Gill - Monogomery 

Co-chairm en: 
John C. l'•lkonberry- Birmingham 
David A. S.,..~11 - Mobi~ 

Chairman Em eritu s: 
Wolloam N. Cl.irk - Birmingham 

YLS Reprc sc ntnliv e : 
E. Terry Brown - Montgomery 

S taff Liai son: 
Mary Lyn Pike - Mootgome,y 

Norlh e m District Subcommj ucc: 
R. 8<n Hopn.111 - Bormmgham 
R. Gordon Pate - Birmingham 
D. 5<:<xt McLain - I lunos,11ie 
'l'homas H. Rn,wn - Birminghan1 
Allon 8. Parker.Jr, - Birmin)lham 
H. ThOl!ld w,11,,Jr - Binningh,1m 

Middl e Dis tri ct Subcommin ee: 
John E. Pilcher - Stlma 
John C. Bell - Monogomery 
Rn:hard B. Gnn-011 - Montgomery 
Griffin Sikes.Jr. - Montgomery 
Robert E. Morrow - St irna 
Charles M. Cn,ok - Montgomery 

South ern Dis tric t Su bcommill ee: 
Abram L Plubps - Mobi~ 
1'orbome C. St-. Jr. - Bay Mineuo 
Alex T Hownrd. Jr. - Molnlo 
Romaine S. Sco11, Ill - Mobile 
Frank McRlghl - Mobile 
John C.H. Miller. Jr. - Mobil• 

Federal Tax Clink Commillee 

YLS Representa ti ve: 
Lewis 8. Hickman Jr . - Montgomery 

Staff Liai.5on: 
Mory Lyn Pike - Montgomery 

.i\1e.t11bers: 
Louis It Anderl.Jr. - Birmingham 
L Lister Holl - ~lonlj!Omery 
Robert C. Tanner - Tu5Clloosa 
Samuel W.Jackson,Jr. - Birmmgh•m 
Bruce H. Wynn - Birmingham 
Thomas G. Mancuso - Montgomery 
WlllillmJ. Bryant - St,l,na 
William E. Shank1, Jr. - Birmingham 
LB. Feld - Birmingham 
Wollam 8. Han-ey - Mocile 
Danid H. M•rltst<in, Ill - Binningham 
Jomes T. Jaciu<on - Montgomery 
Jerom< Smith - Mont,iom<ry 
Andrea L Witcher - Birmingham 
Ray D. Gibbons - Birmingham 
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Finn nee Commir1ee 

Chnim,un : 
Willinm D. Scruggs.Jr. - f"on 1'11yne 

YLS Rc1ircS:cnlutivc: 
J l.lrn111rd Brannan. Jr. - Mc,n1~'1lmery 

Stall Liaiso n: 
Rtj!inald T. llam,,.,,.-Monogomery 

M em bers: 
William ·r. Coplon.Jr. - Ocmopolis 
Harry 1 •• Hopkins - Borm,ngham 
Roll<!rt 1;, 11a11c,-,;on - ll un1.vllle 
Wlllia,n B. Mauhews - 01,,rk 
I!. St<'P~ llolhng - Mu!i<I< Shoals 
Richard S. Manley - Oemopoli,, 
Fmlmck G. Hclms,ng - Mobile 
Cht<)I L Prier - Hirm,~m 

Fu1ure of the Pro(e,;.,lon Commit1ee 
Chnirn10 n: 

John A. Owens- Tusal°""" 

Vice Choi nnan: 
Bryan E. Morgan - Monogom<rJ 

YLS Repr ese ntati ve: 
WIiiiam D. Nichols - Mon,cvollo 

S ta(! Unison: 
Mary Lyn Pike - Montgomery 

Mcmb, •rs: 
Beall 0. Gary, Jr. -8,nnmgham J•.,.... T. M .. rod< - 81nnm1h•m 
E. Steven Cmomes - Ao~, 
L. Bunon B.,mes.111 - R,rm,ngbam 
Ann E. Taylor - Mobil• 
Ailly "•rl Cook - Brewton 
l!ry<ml A. Whitmire. Jr. - lllrmingbam 
Willuom i\<hley Howell. 111 - llirmingham 
L Virginfll McCorkle - Blnnongbam 
Bruce L Gordon - Bormor>Jtham 
Thoma, M. Gqjg;,ru,- Montllll"'Of)· 
Charle> 1- Sporks - Bonn,nllh•m 
R. McK,m Norris.Jr. - Birnungha,11 
R. El. McKenzie. UI - Mot11H001try 
Earl L l)nnsby - Montgomery 

Com,nitt~c on GO\ICnH'lnc~ of the 
A1oh:11na talc Bar 

Chalm,an : 
Gary C. Huckaby - Hun .. vill• 

Vice Chulrman: 
John I'. Proctor - Sc01 tsboro 

Sta.ff Lia iso n: 
Mary Lyn I'll« - MontflOITltt)• 

:\! e mbe rs: 
Alex \\'. Nc'1,-ion - 81rm1ngh.im 
Oakk,y IV. Mellon, Jr. - Mont~'Omery 
l'red I), Croy -T uskegee 
Alan C. Lovingston - 1Jo1 h11n 
Roger II ll<dford.Jr. - Russrllv,Uc 
H~ W. Roberts.Jr. -Tu,caloosa 
l'~k G. llelmsiog- Mobile 
C•rolon< Well$ Hinds - Mobile 

lndigenl Oerensc Co 111ntJtt\!~ 

Chuirnu,n: 
Dennis N, IJalske - Monlj,'On,ery 

Vice Chninnan: 
E. H>mp(on Brown - 81m11ngham 

YLS Repr ese ntati ve: 
S1eph,n K. Simpson - Monogon,ery 

Stn!( Uni son: 
Mnry l.y11 Pike - Mnnogomcry 

Membe rs: 
Nonnan lln,dJoy.Jr. - lluni.volle 
Dav,d S. Luktr - llorm,ngham 
Andrew W. Redd - Sylacauga 
I lugh C. HcnclcNon - Bfrrningh;uu 
Joseph S. l>iee - Tuscaloosa 
Deborah J. Long - 11,mungham 
John E. ll«htl;ter - A.shland 
ll'flliam R. BlaJ1Chard.Jr. - ~lonl.gllmtr) 
Jerry N. Quo<k - Trussville 
Guy L Burn~.Jr - llirmongham 
l(ug,,ne P. Whiu.Jr - Birmingh:om 
Juel L S¢gol - Tus-.. looso 
William E. Kimbrough - Thomasville 
Charles It Gillenw1lcrs - Alexander (ii y 
Edgar IV. Gr«11e - 5e1.,. 
James W. May - Gull Shores 
G<o<gt-Alben l(au,,ney,Jr . - TV>Qloo.\a 
Terry L Mock - Tuscumbia 
1'11ul D. Brown - Mobile 
K1m E. Rosenfield - Birminghnrn 
John P. Furman - Mobile 
Rick Harris - Mooogomery 

ln""uran~ Prolr(rum, Co1n111itt<'l' 

Chairman: 
I lcnry Thum .. lkn"" I - 81rminghn1n 

Vice Chairrnun: 
l)hilliJ> E. St~no - Montgomery 

Chairman Emeritu s, 
J. Mason Dov" - B1nn1ngham 

YLS Re prese ntath ,e; 
MochaelJ. Cartw - Tuscaloosa 

S111ff Liaison : 
Reginald 1'. Hnonnct - Monogom<ry 

Members : 
C. Si.an Da\•ts - 131nn1ngh.im 
G«wge H. 8. Mat~,. .. - Montgom<ry 
Gordon T. C•rt<r - Montgom•I) 
/\Ian J. Dan, - ll1rmingham 
1 •. Mernll Shirley - Elba 
Kooo., J. IA'<l - I lc,mewood 
J. Bentley Owens. 111- Bim1ingham 
Olli• L Blan.Jr - 8inningbam 
Charles ll MOON. Ill - Bonn11111ham 
Tom E. Ello• - R,rm,ngbam 
Marion F. ll'allttt - Rirm,ngbam 
Gary P. Wolle - ll,mungbam 
R,,ggic Copeland, Jr. - Moi>ile 
William H Tu,·ner - Montgomery 
Caohy S. Wrl~hl - Hormongh.1m 
Joseph Allen Schrtlber - llarm,ngham 
Karon 0 . a.,,...i,.. - Uonn,ngham 

Judicial Con(crcnc<: for <he 
',oatc of ,\lahnmn 

Members: 
John S. Casey - I lcnin 
Clarence M, Small. Jr. - Bim1in~ha111 
f'oumier J. Ca1t". Ill - 8inn1ngham 

IA\\ Oa~ Uun,nhtcc 
Otui.nnan : 

Jam .. H. Ander...,, - Montg<>m<ry 

Vice Chairmnn: 
Can,I Sue NtlliOl1 - llirmingham 

YLS Repre sentative: 
James F- Co• -Auburn 

Stn ff Liaiso n: 
Mary Lyn I'll«, - Montgomery 

Members: 
Joyce E. May - llirmlngham 
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V \\fn)1ni.• Cau!'!t'y - Ctl~ra 
Wilhom AlelClnd<f M,...,1.,, - Mobile 
John J Coi<·m•n. Ill - llmmngbam 
81,,k• A Gt\'en - Wttumpb 
\\,!ham E. Rnght.Jr. -Birmingham 
Jad< II S..ldm - 11,rrmr,glwn 
Mirh>cl S Jock,,c,n - Montgomery 
11111 """'""" - Ozark 
Abi,:>11 P. , .. n Al,t).,,. - MontJl!lffl<rY 
Gary \\', Lack) - 5<1>Uoboro 
Wolllom (; N,•an - Birm,ngtram 
T1100lh) I'. McMahcn - Mobile 
\V, i\lil'IOn l>utlar- t\uburn 
Chor! ... Re,<d,.,. - Mobile 
llenl,c, Huon• i\,:or - Montgomery 
Rt1bcr1 J>, 1\<lnck1.•111i1.•. HI - Binningham 
Jrin\t'S ~1. i•roctor. 11- B1rn1ingha111 
Gregory J. McK:oy - lllrmmgham 
K,•rro J. WilM<ln - Josi>"r 

Co111n1ittcc on l,..n,, \ ('r \d, crtb inft 
,,nil !>olicluitlon • 

Chwnnnn: 
St•nl<) f. Mun«') - Tu,c,,mboa 

Co-clminnnn: 
J Kno, Ari.'D - Mono-. 

Sto(( Unison: 
Al<., IV. J>rk,;on - Montgomery 

Memb ers: 
Sal,•m A. ~esha. Jr - 81rmongham 
Richard 1\ Meclhelm - Birmingham 
Grc11~ry C. lluffolow - Mobolc 
Ch:orlcR ll. ltri)lgars - Birmingham 
Danld G. Snyco• - Mobile 
llwigho II' , Umdley - God,;den 
J. Oal'ld Urc•lwr- llirmlngham 
G"'ll'"'Y C. Co11on - llonningham 
l>outlrt,. J. Ct'nteno - Blrm1nghnm 
Richard Thig1i.11- Tu&<nloosa 
Frank K. Noo;m - lluno,"lle 
Roy II Phllh1>o - Phcn" Cuy 
T,..-ry Mcf.llwny- ll1rm111ghom 
Thoma, A. (arrn .... y - llmrungham 
Gay M Lokr. Jr - Tusetloosa 
J•mn R. Folty - llun1.-,11. 
lnomh U Mtl>onald - llunlS\·ille 
G<<ll'l!\' M Walker - Mot.le 
Andre\\ \\ ' Bolt. U - Ann1~ton 
Vroefand G,Joonson -Andal usia 

Co111111ittcc un 1.-u,, ycr Alcohol 
ond l)ru~ ,\b u!!oil.! 

Chnirmnn : 
Wnhcr J. l'riedr . - llun!Sl'ille 

Co•c hoirn1on: 
J. M1chotl Conawny - Dothan 

Chnil"n1nn E1nerit ut;;: 
V>I L McG« - Oz.irk 

LS Rcprc scntnt1\1c: 
D. l .. tnck ll>m, - Monlgom<r!' 

Sta aison: 
Mary Lyn Plk• - Monlt""""'Y 

M emlH,rs: 
Vance 1-A,,,,.,nckr -11,rm,ngham 
Robtn ll S.n(onl - l11rmingham 
J .. huo S. Mullirt, - Bormingi,•m 
Tun-OI hy C tlnl•trom - Montgom,,ry 
George M Sunmrrman.Jr. - Mobil• 
I lu~h Roxl'llr - Monrnevme 
Goor"c M lll141111btKhoon - Bessemer 
1.t"&lic• Ra,nsuy Barlneltu - 13irrnins;ham 
John I'. Olll'tr. II - l)ndcville 
Carolyn n. Nelson - Birm1n~hom 

T/i, Jlill/NJ1m, l..••'J'r 

Anne L Maddox - Tu<c31oosa 

Commhtc<' on IAW\<'r Public 
Rt•lu1ion,. lnfomm1iun and 
\ledin Relation~ 

Chainnnn: 
Anthclny I_ Ciao - Bnm,ng!wn 

\ 'ice Ch;:1innnn: 
Byrd~. I.it ham -Athens 

YLS Rcprc.;i;cn1uti\lc: 
Blake A Cn:tn - \Vttumpk:a 

S1ar1 l.ioi•on: 
Mnry Lyn Pike - Monogooncry 

M embers: 
l.orlng S.Jon<"· Ill - llinninglmm 
IVlihnm I'. Cobb, 11 - Mon1gomcry 
S1c1>il<n M. Cudac - Mobile 
l'mnc,o IV. S1•••k•.Jr. -Cla nooo 
J. uinl(fnrd ~10)d - Mobile 
Chandlo.'I' Knr Sta11J1rd - Mobile 
C',mold R. P•ulk - !'ocnltsboro 
Joon R l.3H'lt•- B,rm,ngham 
CharlN W ll'oodham - Abbrvdle 
lknry llnitr Cyr - MOOIJ!'llll<fY 
Frm• II' StoPhcns - MortlRQtncry 
R.culd G. lmven~ - Mon1gumery 
J RICh.ird Hynds - 8,rm,nghom 
0.Ck U Na>'I!- ff<Jmc,wood 
La ny L Rfiby - Mon1g,,mery 
\\

11lhanl C. Gann - lilrrnu1gh;1m 
Rolln ~:. fl«k. Ill - 1 lelen• 
Chnrlto R Adnir, Jr. - l)~dcville 
llonol(I 1,...., I lcflin - Hunl51'illc 
Nol~n I.. Shory - IJinn,nghtim 
lln)'I I. 1:1:ough.Jr. - Rnin,villc 
Johll ~1. 1:r:11cy - liirn1i11ghan1 
John le. lin<lcn - Wcoum1>1c., 
Thoma. IJ. McDonald - Huntsville 
J. Perry Morgan - ll,rnungham 
Edward Elhoto liirlcff-M obllr 
uiura Be,., Cox - ~lorence 
Alan Lamar King - Bormmgh.am 
Carol II ll'olfc - S.rm,ngham 
Carolyn L \\'1llo>m, - S.rmongham 
lu) K. &In< - n.rm,ngham 

Lo,v, ~r R~fl'mi l &nice 
8oortl u!Tru,ti.,cs 

Chnirman : 
Broxton W. A,hr - Shcffield 

Starr Uni s on: 
Rt'S:inald ·r. 1 lrunncr - ~'lon1go1nery 

Scc rctnry, Lnwyc r Relcrral Serv ice: 
Grill· Skinnt."r - Mon1Ro1ncry 

l\ten1 L>crs: 
Ralpl1 U. G,11..,..Jr. - T• lladi:,ro 
Roben IV. lluneh - ~1orencc, 
Thoma• A. Carrnwai - Birmingham 
Kenneth !>h<lton - Oocatur 
JomN E. Ihm.Jr - Hunl5,·ille 
Pholhp A Laord - Ja.por 
W1l113m D l'-1<hol• - Muntf'\'allo 
Terry L Merl -Tustumbla 
Walter\\' Ktnntdy.111- 0.-.ta 
J. Mochacl Wdha.,,., Sr. - ,lubum 
ll<>bon I::. Mom,w - Selma 
Al Prnnin111on - Mobile 
Wllh•m I. Grubb. II - Eufaula 
Kaye K. I louscr - ll1rm1ngham 
R,chnrcl II. C•orr - Annl,,on 
Jerry W. Jack"°n - Haleyville 
S. Wnynr t'ulkr - Cullm11n 
Roben S Thol1'10$ - ~ttsboro 
J. Authony Mel.Jun -1 \1lon1go111cry 

R. uirry Bradford-Tuscaloosa 
Joseph ~:. Corr. IV - Mon1gomery 
lnn1<I E. Mum, - Anm"on 
Tim Rey'noid• - Troy 
Julian 1- McPholhps.Jr. -Montgomery 

Committee on Lciiat Educaiion and 
Adml,,ion to 1he Bar 

Choirmon: 
Omn K Am<S.111 - Mobot,, 

Vice Chairman: 
J, Gu,iy Yt11rout - ll irmingham 

YLS Rcp1·cscntncive: 
Richnrd Merrell Nolen - Tuscaloosa 

S1arr Liui son: 
Nor1nn Jean ~oblMns - Mon1gomery 

Memb er~: 
Annette C l)odd - B,rm,ngham 
Dan,d Cl•y Lemley - l'w,caioosa 
John E. IJ>rd - Oothon 
Chn,tme IV i.., .. ,. - Man1gomcf'J 
Larry\\' . Harper- 81nn1nglram 
Anno P \\'httler - 11,rm,ngham 
\\"11l13m Shapord Ashley- Mon'-"' 
S.muel M•pb- llonn,ngtram 
Gurdon O. Tnnner- Mobile 
llen1•= T No""- Mobile 
Edm<ln II McK,nl•r - Thoma.<ville 
Daniel L Burgm - Birmingham 
O.,xt<r C. I lobbl - Mon•J!Omcry 
Jnm ... /\ Brndfonl - Birmingham 

Conintlt1c&: t111 Lt:.cul Services 
for 1hc Eldcrlv 

Chainn un: 
Horold V liugh'1an,Jr. - Tustumbia 

Vice Cltairnum: 
Marg>rrl Jltkn Young - t1cnnce 

YLS Rcprc,,cntnth •e: 
Donald L Yanay - Montgomery 

Stott Liaison: 
Mory L)n Poke - Monl.gom<f)· 

Member s: 
Cbyt.,n ll~'" - Tuscalcmo 
J F J•n«ky - Mobile 
W1llo; II lkndrix - llormongh.,n 
Lynne 8. Khcho•ns - Montgomery 
Anne IV. Mllthcll - B1m1loghnm 
U1u,·o \V, llrunllton - liunu1,•ille 
Lmdsey J, Allison - Birmingh,,m 
l\·lieh:11.'1 i\il. F1icgul - flirrninghan1 
Chnrlc,c G. Kcynolds.Jr. - Lanell 
S«-vo j l)l1.,. - llt"'-'ltmer 
Ehrnbclh ·r, C\'tleLic - l~1m,ingh.am 
Mick, S1111t'1' - llelt1,nll• 
Robert W Kt<dor - lluno"' illt 
Charle,; A.J. llea,·trs.Jr - 81nrungham 
l'onny Davis - 1'u1aloosa 
Jolin IY. S.11 - lloclttur 
l>an,el 1' Hull.Jr -11,rmu,gham 
Ruth Elo.r.,both ~llonden -Gadsden 
Ko:arncy l>tt llu1'ler. Ill -Mantg0m<ry 
C. I.iv."'°" l.iule - Dothan 
M•rg;,rrl M. Edwards- Birmongham 
J. T. S1moo.t11,Jr. - ll,rm,ngh.,m 
M. W•yne Sabel - MontJ!Omery 
J•~ 1\ Tucker.Jr - Jackson 

l....cgi~lntfv4.: l..ioi"un Conunitlec 
Chnirn1on: 

Waller I<. llynr,, - Mo111gomery 



Co-chainnan : 
J•mc,, K. 1131«< - llonmngham 

lnuu edialc Ptu,t Chnim1an : 
IJ.-ivid B. c~u1hcn - U..."Catur 

Chuirma n En1ori1us: 
l'nink fl. Uawlll-Ofnr - Mon1gum,ry 

YLS Repr csc n1111ivc: 
11am Wohm,Jr - Mon\gOlll<'f)' 

S11,Cf Liaison: 
Kl'g1na1d ·r. Humn\."f - ~1ontgomcry 

M embers: 
W, M. Beck, Sr, - l•orl l'ayne 
WIiham P l'ulk:r.Jr - Lafai·eth· 
lmy,on N. Ham,llon - Monlg<JITIOt) 
~mud W Qh,rr.Jr - 11,rmmgh:,m 
l.anny S. Vin.. - 11,nn,ngham 
1/01""1 T. w,1,,.,n - Jas-per 
\V1lham IJ. l\1dton - Evt•rgrttn 
/\1 It,)' ;\. Kitchin"" - B,rn,ingh.arn 
~unud L .. Ad::11nl'1- lk>than 
Mem,rill Ludxwd - M1Jllilc 
Thoma, M. la> - U,rmmgham 
Al)l:'e Manley ~-II - TW<Oloo,,., 
John ~-Thn,we, ,Jr - Monll,>omer) 
l"nnoch)' I'. tJonahut; - 81rmioghnm 
S.1rn E. Akin - Hirrn1ngham 
Wilham W. S1-011cl4.•nnure - f\1ob1lc 
~1i,ch;u:1 S. Jack.o;,t,11 - !\iu111gorucf)' 
'fhom;c.; K. lirJntl1:y - ~lnntgurnery 
tl,l)d L bkn ,,,.Jr - Opeloka 
Thomas T t:•lllon. Ill - Montgomc<) 

Con1m·itt ee nn Lo,·nl Bur ,\ cti, IIIl' ... 
nntl Sl•rvicc"' 

Chairn1an: 
Carol Ann S1n1th - l'linn1nJ;.:ham 

Vice Chaim1an : 
Ab,gail P. nn Al>l)n., - Morllgumt.1')' 

YLS Rc pr c,,c 111n1iv(': 
lknn os M. WriJ(IH - Montgomei; 

S rnll Liai son: 
i\,t:1ry Lyn l'ikt· - Aluntgonu:ry 

i\tcmbers: 
Alb<n J Tull) - Mollrlo 
juhn E. llrrd - Oulhan 
KllOSic\·elt S11nn10nY - ~1obile 
l:hros1<~>1lcrt: llum•, 111-M ob,lc 
0111c Aken-- B111ui1ll,lhan1 
Kcrr1J. \Vil~,n - Ju::i:pcr 
lr.s ll.1hokel - ll1rrnlnJ(h>m 
llunald K. Ck,.,cland - Wost P<Mnl. t,rorwlll 
M.tt11 C.:lare ~ - D«.ilur 
Ch.-ryl s. w .. odrulf - Oolban 
II Cik)o Komm• - Momgum<'I)' 
K.,lph A. l'e11,,uo,on.Jr. - 8,rmmgham 
l,;:1rolyn U. NclMJll - B1m1inghn111 
J. 'l'homas K1nH,Jr. - l;1inu111~hn1n 
1..aur., A. (;alloway - Montgomer) 
Jock IY, Setden- llormingham 
Wollam E. S,no>rd.Jr. - Blffllonglum 

~tl•dica l Liai~on Comn1i11c~ 

Ct1aim1an: 
'l'hon1as 11. Kl'\'llU - "'ton1gomL'r)" 

Vice Chaim1an : 
John W. Haley- llormmgham 

YLS Re prcsc 111n1i\•e: 
G. lknn1s Nabon: - a.ton11~>cuct') 

S 1t11J Liaison : 
Mary L1·n l'ikc - Montgomery 

M embe r,,: 
~ II Aur- Monlgool<I')' 
Marda W, Sydnor - llormlnghom 
~u...,nln 11. McCill - llirnolnghom 
W, lloyrl Ke,•ves - Mobile 
Peggy A. Werdchorr - Falrfltld 
fl . Evon• Whaley - llormongham 
U.J S11num111 - BirmmKham 
N P C•llarutn.Jr. - 11,nnlngh,m 
Ronald I' IJon, - Mollrk 
1_...1,-r A. Hay~. Ill - Monl~omery 
Wollonm A ~ha,;hy - Montgomery 
Jo:1n1w E. •14.Jyd - Hin11111)(h11n1 
Jan< I,;, I.Iulo - 6irmmghom 
lh..'TilUln \V \\lau,on.Jr. - ltur11 ... villt' 
Thoma, W II. Buck - 81rmll1l!ham 
l}e,.t') 11.Jono,. IU - Borm,nglmm 
John C. Schmarl<,:y - 8orm,ngh>m 
(.. lmw Dem,ray - ll,rm,ngham 

Cu1n"1it1cc on ~tec tiug Crllicisnl 
ol lh ~ He nch and Cour h 

Chrum1on: 
R 1',111 11,n<l« - t:>rbd<-n 

Vice Chnim1an: 
Aubrry ror..t.Jr. - Tu,kext'< 

YLS lt cprcsc ntativ c: 
tdwanl A. 01.:c1n - Mob1lo 

Siarr l.i uiso n: 
M•ry Lyn Pike - Mooll!l)ll"''> 

M embe r<;: 
Jolin M. t:o, .. ell, Jr - Mon,...,,lle 
W,lloaon I!. Jackson. II - Mubilr 
Ann Lou1M" Davidson \Yllson - H1rm1nghnm 
\V1lli:un ·r. Stc1>hens - Mun1gum1Jry 
Wtnn S L Faulk - Otlth"n 
Andre.a P. f'tnningum - ~1ubilc 
Terry R Smyli - Monl&Offi('I')' 
Jol,n I. Canoll - Mon1gomery 
Charb Ck.,dand - B1rm111l(ham 
F.dw•rcl M. l'allen.()11 - Mon111Q1nery 
l'nul S. t:ong,'1", )r. -Tu"""""''" 
Eli;,.al.ll'th It Panta1.1s - Birn1ii1glu11l1 
Mn,k 8, 11,nion - Mobil• 
1'enn<1h Shclt011 - Decatur 
Na.ndy A O,:ml"<l' - llorm,nghom 
&b L Alk'll - ~lon1gun<ry 
E. t:raham (;obbons - Moblk 
Henry II. llrew.ier.Jr - Mobile 
IA1rr)' R. Grill - Birmir\8,hn1n 
I. llavld C.:h<mi:ok - Mobile 
'fhc.inu1N 1£. \Valkc.r - Sirmlngham 
Tony t: Miller - 8onn1ngh•m 
f'ml McC>llum.Jr. - H,rmingham 
L)'man II 11:ams- Binmngh:lm 
Char"" K. ,Johanson. Ill - 11,mungham 
Willram M. Dawson - llirm1ngham 
J\ft·hu11 I.. Alexander - l\1rn11ngham 
E. Mo~ry llOl(t'rs - Rirminghum 
Crnwrord S. McGivarCTI,Jr. - Birmingham 
C.:. Michocl ll<>n= - Aub\Jrn 
Thom•• a Hal1C'I- B,mungham 

Cununittce on ih c-
1!)86 Midyear ;\lec1in11 

Chuir111un: 
Jan,'"~ ·r Sasser- ~1osnsr.o,ncry 

Vice Chnim,an: 
J curr lleord - Mon1gom<-ry 

Chainnnn Emeritu s: 
11',lham I. IMl.11 - Montpnc l') 

YLS ll cprcscn1a 1 ivc: 
Rithnfd N. Meado\\'S - Mon1gomety 

Srnfl Liaiso n: 
R"l!lnald T. Hamncr - Monl!ll>mct"Y 

Members: 
Joseph l'hihp llor)I - MOIIIL'Omery 
·1\•rry K. Childl·r~ - ~lon\gon1cry 
N t:un1er t:uy. Jr - Momgomery 
J,m lpPUluu.Jr - Mooll!')mcry 
F.dword II. l<a) 11100 - Tu~ 
LarulJ..,n muh - Morugomery 
Jack G. Paden - H.,o.,,cmC1' 
J. l)oylc Fullrr - Montgomery 
l)cnn1s Goorgc 1•un1n1.1:,, - Birm,nghun, 
Sa1nn,yt Oden •~~1)' - 131rn1ingha1n 
An11a Ll..'Slic C:tJChrinlt-- Binnlnghan1 
l.tiura A. C:dlow:ay - ~lon\gomery 
Kocharcl II. l:arttll - MOOlgom<'I') 
MlJrcla II' Sidnor- 8'rmmgh•m 
Charlou• luoley (la) ion - Muun1am llruok 
W. <.:lark Woi>Oll - 81m11ngham 
l..aura L C.:run1 - ~1t1nt,b'tKlllT) 

~111iLnry L..\, Co n1111ittcc 

Ct1ainnan : 
Clifford M.Sp,-n,;tr,Jr - Birmn1gham 

Vice Chrurman : 
lrn lleMcnt - M,.ugom<'I')' 

YLS Rcp rc sc nu,1iv c: 
Gl'OflC N llatdt'!lll)',Jr. - Montgun1cr)' 

S1:1rr Liaison: 
l!<wnold T llamncr - MontgomC1') 

M embers: 
Hru<!l' :-1. Adnm, - Forl McCldlnn 
Jack W, Mor~,an - Mollllc 
J1,hn C. Fus - B1rm11'\gham 
Jerome$. Cr:ond - 11,m,ingham 
G•ry C P.-Jrs - lhrmlngham 
Paul Gr:itum Ma\rlhur - Binnmg/11,m 
frank ll'dham,.Jr. - Binn,nglam 
Larry C. Odom - Ra! Bay 
J~ \\t . ~1or~n.Jr - B1rm1n.ghan1 
l'hon1as R. f.ll,utt.Jr. - BirminMhorn 
t~chi:in K. l.i\1ings1011 - Montgo11~r) ' 
J, .. cpll A. W1101irull - llo1han 
Michael I. All,up - Gadsden 
urry E. Cn,cn - Mont!,'()m<I') 
James Eldon \I'd""' - Mont- )' 
(;er.,ld ~L llud!iOll - Tu..:aloo,a 
Jolin W. Gnmn - lllnninglulm 
\VHham C ·ruckcr,Jr. - Binnioghom 
\\'illiam G. Stc.•vcn" - ~1ontg01nery 
John Oli\·cr Canlcron - ~1Utitgorrit"ry 
J•rnes S. Witcher.Jr - B,rmmgham 
P111nc:k II. 'f>l• - l'orl Payne 

~onreside.nt ~1cmbers: 
Wilfiam II t:orroll - w,._,h,ngton. l>,C. 
WIiham L. Wnlll• - W.-;u l'o,n,. N•w Yurk 
Mnjur Paul ll Anderson - APO. Ne"' Yurk 
Mnjor Sanford W. l'aulkncr-

CharlOlll'>"11i<, Vll'Jlim• 
Glynn S. O"l.lunn<II - Arhng100, Vil'Jlln,a 
An1hon} P Und<t"vod - f'a,rfn, V11i;1n"' 

Pcm 1anc nl Code Co111n1i~~io n 

Chairman : 
\Vilbur C. Sillx.'f'nuln - Binn111gh11m 

\' ice Chairn1nn: 
J. Wiluam ~.Jr. - B,rmmgh.,m 

Chai rm an Emeritus: 
llujlh A. K~>h - On(oon1> 

Stoff Liaison: 
,\ lex W. Jock5'>1• - Monigomcry 

~pt,mb,, 1985 



)1cmb cn.: 
Fr:inkl1r1 C. Shuler. Jr, - Rirmingh:uu 
Wilham(. Wood - l!imnngham 
~" ' ' ~ \\

1 l"a.:e.Jr, - li1nn1qgham 
Ja""" (, Slt'\-.n• - lltmungbam 
M 1t 'llat1tm:1n.Jr - Moo1~'0fflel) 
Wollinm II ltmrsl1J11, Ill - Binmn1th:im 
Jan\C's A. l~yr:1rn, Jr. - ~lon1gomery 
Stephen ~ G~.,,.,..,.h - Montgunlcry 
Mork Vaughan - !-:Iba 
llar l')' II Gambk - Sdrma 
AIJ S:ln'<Jll< - Munt"unoery 
Andr.:w I', Can1pbell - Uinn,nsthom 
W:od,, II Morion.Jr. - C.:olumbi:ina 
~larl'!h.1111 ·r1mberlake - H1rntinght1m 
Cbarl.-. 1 .. ,. Trunak,- MonlJ!Offl<l't 

Prc1>-:.lid Legat ~n ,cc-, Coa1n1h1(.~e 

Cbair111un: 
Robl•r1 10:. ~asser- ~lu,ugomcry 

Vice Chuirn,an ; 
Jack (, l'adcn - i!n,<n...,. 

YLS Rc 1ircse o1uth •e: 
JCN:1,h 1·. k11ch(·) - l\1rm1nghan1 

Stall Lioison: 
Meginald T Hamnc:.r - ~lunl,bltJmt't)' 

~!ember ,;, 
(;k•n M•r,J,.,11 Cun""' - 11,nrunghan, 
SarnhJ, Su1nmm·1llt - U1m11nghrun 
J. \\f:ul,• l lupe.- ri.10111~\,rnc111 

l<ob<'1'1 II. Mudd.Jr. - Mobile 
J. Nooh FundmKJrg- 'l'u5<lllooo.1 
ll'olli;am I. lllenault. Ill - Ut-c,o1ur 
)lark F. Marun - llormongham 
\V1lh.1tn S. liat<;t")' - Anni.stun 
Ho.1ucr C. Coke - B1rnl11lgha1n 
Koymond 11. llhng - I luntsville 
J 11""1' 11121«k - r1,rm10)lham 
A K,c;hard )1ap4,s.Jr . - Mobllt-
L Thotn:11', Ry:1n,Jr. - llunll:,\1lll' 
C,'Cil llnrlow MonrO< - Mobile 
J Mlch:11•1 Joiner - 1\lnb:«1er 

Protc ... "'lional Ecunon,ic., Con11nh1cc 
Chain11nn: 

l>.nd I<. Arendall - llomungham 
Vice Chninnan: 

G. Swphcn Wiggu1' - Tuscal"""" 
Yl.S l{epresentotivc: 

T!Mxru" A. Nc1tln,, IV - Tuscak""a 
Staff Liaison: 

~1a1y I.)'" P1ke - ~·lonuton1cl")' 
Mcn1bcrs: 

I.arr) I M<nd'et - Mobik, 
Fn-d M. Ta1um.Jr - llothan 
Jam ... t. 1urnbach - Gad<d<n 
Timothy K. Corley - Birmingham 
IJouJ,11;,s I. F'ri<..odm.an - Binnis,ghnrn 
~' rcdcrlck T. Kuykcncbll, Ill - lllrmingham 
Jooc,,h I' Jones.Jr - Mobile 
Thom:h J. Sµona - llirrnongham 
J. K1ch1rd Duke - !11rm1ngham 
Eddie llnrdaway,Jr. - Uving,ton 
C. Kerr)' Curus - l'htnix City 
l<khard C.:. llucll, Ill - Birmingham 
Donod E. llrennon. II - Mclltk' 
Su-.in \\'1ll~mt. RN.'\~ - 81rm1ngh.nn1 
Connid M. fowler.Jr - Colun1btann 
II. ~. Nix, Jr. - Mo'1tgomery 
Cluorllc 1J. W•klrep - 1Jim1inghnm 
J•r.1.nk I hhonGrttn ·ramhnson- 81rm1n,:ham 

Cun11n1th:c un l'rul,!:rnnL"i. J>,ioritie-s: 
nnd l..1.•n.J!·RUI1JJ,l* Plnnnint,;t 

Chuir111an: 
I lnrokl L. Spc>ko - Mouhon 

1iu· Al11boma /..011,)Tf 

Cu,c hnirmnn: 
'l'hnd G. Lon)! - l!inninghon> 

,fLS Repre~cn1ot.i\re: 
Charb R. M"oo ,J r - Mobtk-

Stnff Liaison : 
RL-,t1n1tld 1· I lnn1111.1' - !\lun1~~lllW:r)1 

Members: 
!curl I'. Hilhord - 1l1rm1niih,lm 
1'111'mas A. :,rohh.Jt. -C ullm.1n 
Mark Tahaln-ru, Jr - ll1rmtngh•m 
l~>Mld J. Stewart - Mob1k 
M1ch11el E. 11:ollnrd - Mobile 
Ju1nC!t Uowlcn lluKh."'tQn - ·ru3Cumbi~, 
kon:old W, t'arl•Y - Mobile 
llo" ard I,. ll2w~ - Anib 
Jo,,tph I'. I l•nni.1' - Mob!lo 
l!rn, ton W, A,lw - Sheffield 
Juhn 1-·. Portl'f. 111 - Sc:u11sboro 
ll<rt S. Ncul .. - Mobile 
Marg:,rct IL,rnb<,:~ c .... ..., - 11,rmingh;om 
Lionel L U)ilc:n-Mabole 
Jun 11. ~klUC'l-. - llo<-atur 
\\fu)•ne L \V1lll~1ns - ·ruscoloos:a 
l'lnn:ncc L ~1,:l)urman.Jr. - Birm1nghan1 
llruet! Key- K,nnlnghanl 
J°""ph 1'. lr.1nn<r - Mobil< 
MK II. t;rc,o," - ll,rmlni,'11am 

lon,n,i ttcc 1111 Scctiun~ 

Chairman: 
Rocbard Y. Ruben•- Montgom<I')' 

Vice Chalnnnn: 
Joru11han t.. l.)<r1y - 11,rmln)lham 

YLS Repre s entative: 
l<obcrt f . 'l',.,,-dy - Deca1ur 

StofC Liai so n: 
Mory L)'fl P1k< - Mon1K')m(1') 

Member s: 
(.;ary \Villinn1 J,;ngla1'1d -

Chanan~,a. 11"t!nncsM.~ 
K,nncth M Sch11ppc,n. Jr - 1>.<, uur 
L Stq,bnt ll'nJll\l,Jr. - lllrm1'1!1lr.im 
E. Alston l<a) - B1rm10)lho111 
~l'l•rry l\1cElh~·lly - B1rn,111~ham 
Carlt'ta l~ot>i:tl!t Ma"•lc} - Birn1ingh::tn1 
Winn S. L. Faulk - DodU1n 
C.:hrlS M1td1c,II - l\irmu,ghom 
Lllur.1 E. Nolan -Mantgom«)' 

Special Llaii,.on Ta~ Ctnn,uitt c.._, 
Cur the So ul hctbl li cJ,(iu11 

Ch.a:irman: 
l'hornn (; Mano= - \luntgorncry 

tat! Liai son: 
f\1:.,ry Lyn l'ikl' - Mllnlgonll'r)' 

Members: 
t:. l'rro l>anl<l, - 1!1rmt11J1ho.1n 
~urman " ' Hams.Jr .. - l>ecttur 

Unnuthori 1.ed Practio~ 
of Law Commi11ec 

Chnim1an : 
M l>.ik' Mon,h - Eni..,,n"" 

Co·c.hainnnn : 
II. Dwight ~1dnish - IJothon 

YLS Re pr cs~ ntative : 
~lichal'I A. lit)\lo '~ - ~tontl(!Jm\-ry 

Staff Liai son : 
Wolli>m II. Morrow.Jr. - Monlgumel')' 

St arr Co-linison: 
John Yun)l. IV - Muntgumery 

Member s: 
Jam<N 11. t..ngg, - Mobile 
Hnrw,•ll G. l>3v1i - U1rrnlngh:11n 
S. C Moddlebrnuk; - Mobik 
M,rhn V Macl.aUJ1hhn - Ja,,p.'1 
J•"""' M. llowle;- Tallassee 
~1anno1\ li , tt.ank.-.on,Jr -Anno,1011 
J. t..rc~ Allen - Mu111gunwr)' 
t.;ary ~'1 1.ondOfl - H1nn1ngha111 
W 110\\.lrd llonotln . Ill - llirm'"M'-'"' 
l';,ul M lleffle<- J.'l>per 
Wolllam II. lwnnalt - l'usc:aloo,,:, 
Vaugh(ln Driokard.Jr. - Mobile 
~odn,•y W.Jack•on. 111- Mobile 
Chri•topher E. l'ctr" - Mobile 
Mill"" E. Bort.er.Jr - llormmKham 
Kalph ~l,.;had l!Julurd - l'hcru• t:11y 
Mehnd,o I. llenhnm - llormmglr.im 
Jtll)t:1>h I ... Booh:tkt.'t - Him1inghr11n 
I >on:,ld ll lair Boillr~n - llirminghono 
Joo..oph l);in,el Wh1telwad - Dooh:in 
\\'11li.am l, Nolan - li1rmlngbam 
Jan,.., M llamo. Jr - Mariun 
II lfa(<~d S1ephen, - llu111>v1lle 
Vrt·W(l>ry ~t. l}cit~h - B1mllngh::un 

Ta~k Forces: 

Task ~·orce on Alterna.t h ·e \l et hods 
of 01,p ute Re.olutio n 

Chairn1on: 
A I I (,~,ode.Jr. - lllrm,ngham 

Vice Chuirman: 
llimold f . "°" -1 u,;oloo,;a 

StaCI Uni son: 
~1nl')' I ,) 11 Pikl' - ~ll-)nlt,,:01ncr) 

~l crttbcrb--; 
C..:..irul Ann W~u. ... '4.·n - 8Jrmu1>;tmn1 
S1l,ph:.n1e .. ~. \V1nn1nt: - Hunt.i,, 1llt 
Ch~rl,... IV. ~1eminR,Jr. - Geno,·n 
Kkhnrd II. Ca1l•r - Anniston 
J•ck t:~irke - Tu,.,'!lloosa 
~rnh I. Thonop,.on - t,;ad,,d,11 
Jitmt"" ~ Nolan - U1mungtgm 
W1h.Ji1f\' M. llook<'f,Jr. - R1rm1111(ham 
Anne I.aura Park1.•r - l)(. 1 han 
(. . Wnyne Ashbt'< - M~IHI< 
koben I>. ~orrruin -- Sirm1nghanl 
IIAlb<rt A. Cothn,n - llmningham 
I\. W M""3d Chombd'<, - Mobtlr 
RI.dot) A. Mox - 8111111nghom 
nonnld I •. Culhns - lllrminghom 
Jam<• l)avid Mill• - Mobile 
Plulh~l B. (;um~ - B1rm1nghan1 
( . ll,:l.>onc Moontaon - Tu;c:ako.a 
llon II. Long.Jr. - 81rm1ngham 
\Va)·nt: R. Sallt.1'\\ hllc - 13,nnlnghnm 
IJ:1vtd Scotl \Vngh1 - r-·lobilc 
l)av1d A. Su1llv:1n - Uirntin:gh:1111 
l'c\t-P;in1n - 81rnungham 
Juhn I) Princ<.Jr - U.rm1111,,l,:,m 
Wilham 1Joui.ola,, 11•;.,.. - B,nnongham 

To".ik fore~ 10 (.;on,idcr l'o~t->iblc 
l{t·~1ruc1urin,: ur ,\ labu11u1·~ 
,.\p1k?lla1e Cour,~ 

Chnirmnn: 
Kol...n IL Ham ,i - ll,'C1.1ur 

Stoll Lioiso n: 
Mary Lyn Pike - M11n1g'"""'Y 

Vice Chairman : 
l,rn<>t (. Hum,I)) - Tall,,...., 

Srnll l.ioison: 
~1::iry l.)'ll Pike - tvh,nl..,'\Hnl'r)' 

(continued on page 256) 



cle opportunities 

13 friday 
USE OF MICROCOMPU'TERS IN IAW 

FIRMS IN 1980s 
B4nningham-Jefferson CM: Qnter 
Spouscno by: Alabama Bar Institute for 

Continuing Legal Education 
credits: 3.0 Cost: $75 
For Information; (205) 348-6230 

19 thursday 
REAL ESTATE 
Von 6'.1111 Civic Cen!i!r. Hun!SV\lle 
Sponsored by: Alabama Bar tnsbMe for 

Continul1'g legal Education 
Credits: 6.0 Cost: S75 
For Information: (205) 34&6230 

PRACTICAL ASPECTS OF REAL ESTATE 
FORECLOSURE 

Montgomery County Courthouse 
Spcosored by: Montgome,y County Bar 

Association 
Cl1.'<llts: 2.0 Cost: fnoe/members: 

S 15 nonmembers 

For tnformaoon: (205) 265-4793 

20 friday 
REAL ESTATE 
Birmingham-Jefferson CMc Cen!i!r 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Education 
Credits: 6.0 Cost: $75 
For lnh:irmatlon: (205) 348-6230 

26 thursday 
REAL ESTATE 
Montg0meiy Civic Center 
5pot1SOl'ed by: Alabama Bar Institute for 

Continuing Legal Education 
Credits: 6.0 Cost: $75 
For Information: (205) 348-6230 

26-27 
GOVERNMENT UABIUTY 
The Knlcl<ertxxla,r. Chicago 
Sponsored by: Defense Research Institute. 

Inc. 
Credits: 15.2 Cost; $370 /members: 

$395/nonmembefS; 
For lnf()flnatlon, (3 12) 944-0575 

25-1 

ESTATE PIANNING WORKSHOP 
Hilton. Huntsville 
Sponsored t,y: Alabama Society or Certified 

Public AcXOuntan\$ 
Credits: 16.0 Cost: S 180 
For Information: (205) 834·7650 

REAL ESTATE 
~ 1M. Airport BIVd.. Mobile 
Spoosom1 by: Alabama Bar lnstml!I! for 

Continuing Legal £ducatlon 
Cost: $75 
For lnformatton: (205) 348-6230 

3 thursday 
INSURANCE 
Von Braun CMc Center. Huntsville 
5pot1SOl'ed t,y: Alabama Bar Institute for 

Continutng l.egal Education 
Cn!dlts: 62 Cost: $75 
For Information: (205) 348.(;230 

3-4 
SECURED TRANSACTIONS. ARTICLE 9 

AS REVISED 
Hyatt Regency. Nasllvtlle 
Sponsored by: Mld·south Commercial Law 

Institute 
Cre<lits: 15.4 Cost: $225 
For lnfcrmatlon: (615) 244-7545 

4 friday 
INSURANCE 
Birmingham-Jefferson Civic Center 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Education 
Credits: 6.2 COst: $75 
For Information: (205) 348-6230 

10 thursday 
INSURANCE 
Quality lnr,. Airport BIYO .• Mobile 
5pot1SOl'ed by: Alabama Bar Institute for 

Continuing Legal Education 
Credits: 6.2 Cost: $75 
For Information: (205) 34&6230 

11 friday 
INSURANCE 
MontgOmery av lc center 
Sponsored by: Alabama Bar lnstlt\Jte for 

Continuing Legal EdUGltlon 
Cn!dlts: 6,2 Cost: $75 
For Information: (205) 348-6230 

17 thursday 
ESTATE PIANNING FOR THE VERY 

WEALTHY 
Cuml)erland School of Law. Birmingham 
Sponsored by: Cumbel1and Institute for CLE 

und the Estate Planning Council 
of Birmingham 

Credits: 72 Cost, $75 
For Information: (205} B70-2865 

TAX FOR TitE GENERAL PRACTITIONER 
MontgOme1Y Civic center 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Education 
Credits: 6.8 Cost: $75 
For Information: (205) 348.(;230 

17 18 
LABOR LAW INSTITUTE 
Tile Westin. Deltas 
~~ed by: Southwes!i!m legal 

Foundation 
For Information: (214) 690-2377 

18 friday 
TAX FOR THE GENERAL PRACTITIONER 
Birmingham-Jefferson Civic center 
Sponsored by: Alabama Bar Institute for 

Continuing legal Education 
Credits: 6.B Cost: S75 
For Information: (205) 348-6230 

24 thursday 
MARlTALIAW 
Quality Inn. Airport Blvd .. Mobile 
Sponsored by: Alaooma Bar Institute for 

Cootinulng Legal EQucatlon 
Cost! $75 
For Information: (205) 348-6230 

ZS f-iday 
MARlTALIAW 
Monrgomery C'MC Center 
Sponsored by: Alabama Bar Institute ror 

Continuing Legal Education 
Cost: $75 
For lnfronatlon: (205 ) 348-6230 



' 

EQUAL EMPLOYMENT LAW 
The Biltmore. Phoenix 
Sponsored by, Defe<\Se Research Institute 
For lnformati00: (312) 944-0575 

31 thursday 
MARITAL LAW 
Von Braun Civic Center. Huntsville 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Educatioo 
Cost: $75 
For Informat ion: (205) 348-6230 

1 friday 
MARITAL LAW 
Birmingham-Jefferson Civic Center 
Spoosorecl by, Alabama Bar Institute for 

Continuing Legal Education 
Cost: $75 
For lnformatloo: (205) 348-6230 

7 thursday 
CRIMINAL LAW 
Montgomery Civic Center 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Education 
0-edits: 7.2 Cost: $75 
For Information: (205) 348-6230 

8 friday 
CRIMINAL LAW 
Birmingham-Jefferson Civic Center 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Education 
Credits: 7.2 Cost: $75 
For Information: (205) 348·6230 

14 thursday 
1985 SURVEY OF ALABAMA LAW 
Von Braun Civic Center. Huntsvflle 
Sponsored by: Alabama Bar Institute for 

Cootinulng Legal Education 
Cost: $75 
For Information: (205) 348-6230 

The Aloba11u1 l.11ruyqr 

15 friday 
1985 SURVEY OF ALABAMA LAW 
Birmingham-Jefferson Civic Center 
Sponsored by, Alabama Bar Institute for 

Continuing Legal Education 
Cost: $75 
For Information: (205) 348-6230 

21 thursday 
1985 SURVEY OF ALABAMA LAW 
Quality Inn. Airport Blvd .. Mobile 
Sponsored by: Alabama Bar Institute for 

Cootinuing Legal Educatioo 
Cost: $75 
For lnformatioo: (205) 34&6230 

21-22 
FEDERAL TAX CLINIC 
Ferguson Center. University of Alabama. 

Tuscaloosa 
Spoosorecl by, University of Alabama. 

Alabama Society of CPAs. Alabama 
State Bar. Alabama Bar Institute 
for CLE 

Credits: 13.8 
For Information: (205) 346-6222 

22 friday 
1985 SURVEY OF ALABAMA LAW 
Montgomery Civic Center 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Educatioo 
Cost: $75 
For lnformatioo: (205) 348-6230 

3 tuesday 
PSYCHOLOGY OF A TRIAL 
Birmingham 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Educatioo 
Cost: $75 
For lnformatioo: (205) 348-6230 

4 wednesday 
PSYCHOLOGY OF A TRIAL 
Montgomery 
Spoosored by, Alabama Bar Institute for 

Continuing Legal Educatioo 
Cost: $75 
For lnformatioo: (205) 348-6230 

6 friday 
BUSINESS TORTS AND ANTITRUST LAW 
Spoosorecl by, Cumberland Institute for 

Continuing Legal Educatioo 
Cost: $75 
For lnformatioo: (205) 870-2865 

ESTATE PLANNING 
Birmingham-Jefferson Civic Center 
Sponsored by, Alabama Bar Institute for 

Continuing Legal Educatioo 
Cost: $75 
For Information: (205) 348-6230 

12 thursday 
TRIAL TACTICS 
Birmingham-Jefferson Civic Center 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Education 
Cost: $75 
For Information: (205) 348-6230 

12-13 
BAD FAITH 
Maniott. New York City 
Sponsored by: Oerense Research Institut e 
For Information: (312) 944-0575 

13 friday 
TRIAL TACTICS 
Montgomery Civic Center 
Sponsored by: Alabama Bar Institute for 

Continuing Legal Education 
Cost: $75 
For Information: (205) 348-6230 

13-14 
CAPITAL LITIGATION 
Sheraton Perimeter South. Birmingham 
Sponsored by: Alabama State Bar. Alabama 

Criminal Oefense Lawyers 
Association. National Assoeiatioo 
of Criminal Oerense Lawyers 

Credits: 11.0 
For Informat ion: (205) 264-0286 



Members: 
Jank..'!! D l1nu•11 - c;nd~tn 
;\lex \\ t NcY.'lon - H1rm1ngham 
llclh M:oncll• - MulMk-
)ffl) M Whll< - llulh:on 
Jm,n,.. A llollrnan - Tu«:01u<N 
)<illn f l'nJ< IOf - Sa• bbom 
\\ 'a)nQn t• ~htnt.T-()nconta 
\Y1Uiam N Clark - 81rm1ngh:un 
l:lurlt,. I). w..._...,-- Tu,...-..mb,a 
'1 K N><:hm.>n - Murngultl\1') 
Cha,ll'S <:k'\rljnd - ll,rmmgham 
Kub.'11 C >. <:o• - ~1u<<no:t" 
11,i\ld It llo)d - Moot~omery 
(;, SallC 1,)'{111• - Mobile 
N:olx.1·1 l,;. f:M'.lulr- ~1oolgom{'I")' 

·rni..k Fore(.• on Propo'$t:d 
Judicinl Building 

Chairrn nn: 
~11H1r) I) S1n1lh - ~IUnlj;CJrt1cry 

Co-chnir11uu1: 
J:1n1l"!l l\l ftn)tlt" - 81rmlngh:.,;:,n 

Membe r>': 
G. Snll<' L)')m - ~ldbik-
l<ob.'11 M lhll.Jr - ~'lotenre 
Wall•d' ~"'""""'' -Tu,aloosa 
fml I) t,nay - Tu»l<.r:iitt 
Jud11h S. Cnnmlen - Bmmngham 
Jack Drake-- rwaloosa 
Sam II' Tail"' - Mon1~um,,r)' 
). U,11-r ll ubll(lrd - Muntgomori 
John ll. l\nmett.111- Monroe1•11lo 
(;alv1n ~1. \\lhllt-"t!t'll - :-1ontgorner) 
Jun1t"lt (i. ~h'\'1.•111; - U1rm1nRhan1 

To,..k Fo1·,·,• on Ch izt,ns hip Educat ion 

Chui1·n1un: 
Frank S. Jnn,l~. Ill - l\1rmingh:un 

Vit:e Chninnnn: 
Lhn, S. thn-..l - K1rm,ngham 

YLS Rc prc~c n1nti,·c: 
J., ..... II A!l<WNln - \l<ll1tK<""rn 

S1:oll Lia i~on: 
,i.ri Lyn l'lk• - ,\fc111lll<>ffl<t) 

Membe rs: 
N.:hard I) l..inc - Opel,ka 
1(3,,,..,, K11111 Kndl - Blnn1nghan, 
Juhn lo~m•n.111 - B,nnmgham 
Ju,hn R. JJl\'f'llC'- H1rm1ngham 
K Landy Ruky - t1on,nce 
llarry A~n1t1n - Hlrin111Nhttm 
Anne I'. \Vhcelcr - 131nn1ngham 
t.:nnw)' 11. llobb.- llirntlnghnm 
l!;,rry lll<'<hlA' - IMhnn 
). N1)r111nn Kuby - 1),:crnur 
Jerry N. Uu,ck - Trus.'!lle 
,\ Chrtrl~ frtcman - ·ruscaloc.6a 
W Ma,on IJoll;or - Aubum 
Judy ll Thom:., - Onront> 

Tt1skl'orcc to Con.sider Establishmcn1 
of londard• for Legnl Assistants 

Chairman : 
Tl•••n.c, ~. l.lV.""1,Jr - Monlgumt,r} 

S taff Liai,on : 
\lary l.yn l',ke - Mootg1>mcri 

Membe r,,: 
f<v'WI 11, l>:h•1, - ~10011,,ftJMf.1')' 
( ,t'frfJa• U, ~hn ,dtr - llo1orngs,mer; 
Atlan ~1 Tn1>1>c - Hlr1r1tn}:ham 
l,tol.1t:n 11. lh,otf- Hirm,ns::hnm 
IJr M:trJ.1:1r.:l Sl1A.•'1111n· l>ouglri\!-. -

ISirm111Mh1Jrn 

Tuny S. llcbMlfl - R1rmlng!rnm 
\Y,lh,1m ~I. (un111n14hom, Jr. - ~tobiJ~ 
l>arrc,11 L Schloucrbock - Mon,_..,r)' 
kot..'fl I .. \\'1lham~ - &rm1n$Ch,;lm 
l>:a'ld M. Wwldndgc - IJ>rm,ngll3m 
K l::mmdt Pound,100<. Ill - Monlgortltt) 
l.harb S. Coody - M"'111lUffl"!') 

Ad, -isol")• Mem bers: 
K•)t ' fulboJlhl - l!trmingt,an, 
Dons W11lllunl - Rmmngh.,m 
L>a,id R An,ndall - B1rrn1nn1J:ham 

T:L,k force'"' E,inbli, hment of 
AlnhnmaS1nk BnrlOLTA Program 

Chuirn1un: 
f{owl.'mt fv1. Cr11ckt•r - klr,ningha,n 

Vice Chuirn1on: 
Jock llr:ik,• - 'l'un<'nlu,,.. 

\'l .$ Rcp rcsc nto1i,,c: 
JomL'l> f .. Wllhnm, - Montgomeri 

Clie nl Sc~ orit y Fund Uni so n : 
l.t,~dl A. ll'c,m;,ck - Tu,cnluosa 

Legal Services for th e P oor Liaison: 
J. P:o1ncl. l.vg;in - ll,rm,ngham 

Boord of Unr Co mm issio ners Liaison : 
Gari t. lluclcll» - llunl!i\dlc 

S1:1rr Lio.ison: 
R<'l(lnakl l' llamn..r - llun1,"II• 

Members: 
J:,nlL'l'i !I.I. liaint.':ii - lh1n1~,·1llc 
Kirk C. Shaw - Mobil• 
l)uvkl I' l!roome - Mobile 
Gcorke Ii Whilr - Gndsdcn 
~1or1110 Jaot 1•,u1011 - Uirminghan, 
S1anll'Y \Vcls~n1nn - ~I\H\lg(l1llt!r)1 

\\lll m.m C. Younker - i\lontgomery 
A Lamar kdd - H1rn11t1Khan1 
Rolx·n I' 1-'!nc- Phenuc Cu), 
l . .-1\\J'\·no: fl Vmt - ~lobilc 
Korutld I' Ila,,. - Mobile 
Kol,.,n I ~kCurley,Jr -Tu,caloosa 
Char.-.( l'lln,n - Bai M,nc11c 
J Kno< Art,'V - Monlgpmtf') 
~ I' Wahhall,Jr. - l'r:o11nllc 
Robe-rt E. f>lnn..-r. Ill - Mon1gom.,ry 

Tru;k f'orc(' to E,-nlu111e Pro1><»ed 
Re\i,io.rt .. of the 1\lnhnn1n 
u1nstitu1ion of J 9()1 

Chnirn1nn: 
Ch(lrlei IJ, C.:ulc - Rirm1nghn.r11 

Vic~ Chairtnuu: 
YctUI G. s,unrord,Jr. -0,>cll k.i.1 

Chuir111on En,cricus: 
Harold f . llerr1n,tl - l-luntsvil!c 

Ap1>elltnc Co urt Con1111ittee Liai son: 
l{(lbt•rt II 11;,rr,~ - lh.\.'3tur 

S taff Lioi ... on: 
M,ri L>• l\k• - ~lunlgl)nk'1y 

Members: 
Jomo M. Campbcll -Ann1>1on 
Lnr<'n<el>uma..Jr -B>rmongham 
t:h•rltsJ t.oran1 - ll,rm,nghlfm 
J""'f)h F. Jolin.ton - B,rm,ngham 
Wilham 11. Mill, - llirm111gham 
i.11:,in M 1_.,,~h I lnrr!,un - Tu,,caloosa 
t'onrnd t.1. f.'uwlcr- Westpolnt, Gt.vrgia 
Carol (;n,y <:ald"cll - llorm,ngham 
Jci1: II. Colvin - ll,,critur 
M,ch:ocl IJ. W111cr,, - Mobllc 
John P. Adan1, - H1rn1lngham 

Ri<h:ord S. M•nky - llfmofJOhs ~OIi•• II lk'<lfonl,Jr - Ru,-,;ellvllle 
II. Harold Stephen. - flun15,illc 
<:Lir,,na, M Sm•ll,Jr - 11,rmmgham 
)Ob<,>h II )<llln.....,.,, Jr - llmmngh;i.m 
Donald \\' ~ttv.-an - Ann1,too 
Al-,n T. l'r"'"ood - M""ll!"ffl<'ff 
i,;,.,.,. C. lh.m,b,·-T•lhNtt 
Jan,.. II. l'N<II - Gad><l<n 
Lou,, R l.u.Jc - Gun1m,·,Uc 
Edmon L Kinrhan - Mmtl;IUm<rJ' 
W. Kynn dt'(;mffcnn,<t - Tu><:;,I..,,.. 
M. Cnm1>1·r ()'Neal - 81nm111tham 

Tusk force to Evolu!CIC l'eer Review 
as a l\1con"' nf lncrc n~inJ,t La,\•ycr 
Con111c1t'•1u:y 

Vic-c4 Chulrn1an: 
l.ou,, U 1:chl - 1ilrtulnt,:hun1 

Yl.S Re 11rese nrn1iv c: 
M•rl< l) Mcllum,td - ~lon1gemc,ry 

S1t1JI Liaiso n: 
Mlliy L~n l~k<, - Mool"""'1<") 

Mcrob en, 
Cun I, 0. Uk, 111- B>nmngham 
,\Jim W 11,,..,11 - M"'11J,.'-""«} 
ilmJ&ffltft T. l!owe - Mobile 
llaruld L 11,l,on - llainc,,llc 
G Kbnctill $p.-.ir - Auoom 
Gar) A, ro,nhn - MontK<HTitf')' 
J. E:trl l..t1~nt'f' - B1m1lngha1u 
Mark C Mcl)onnld - Mon1gomer)' 
Da,·1d M. \\fooldrlJN,· Birmingham 
nouglu~ C.:1.111>- B1rn11nRhttm 
Sll 1pht•n N. f)odd - Mm11go111ery 
llill llOl'<lcltr - Mohlle 
Vic1or 'I'. flud;on - Mobile 
Julinn ~1cPhllhJh - :\lon1~on1cry 

T:L,k Force 10 t::,•nlun 1c 
Prc· ~\ dn, i-..-.ion ln1em~ hip n.s n 
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Esca mbia Coun ty Bar Association 
T he Escamb ia County Bar hosted the formal invest iture 

June 14 or Circui t Judge Earnest Rai• White and Dis trict 
Judge Gordon R. Batson at the Escambia County Court­
house in Brewton. A crowd of over 300. including friends. 
relatives. j udges and local attorneys. attended the invest i· 
tu re. White was a1>pointed by Governor Wallace 10 fill the 
newly-created second circuit judgeship for the 2 l stJudicial 
Circuit. Upon Judge White's elevation to t he circuit court 
bench , Batson was appointed d istrict judge for the 21st 
Judicial Circu it. 

Whit e (le ft), Batson 

Broox G. Garrell. Sr .. 1iast president of the Alabama 
Sta te Bar and the oldest practic ing attorney in Escambia 
Count y, offered remar ks on h is many years as a practic ing 
auorney in the 21st Judicial Circu it and the many changes 
that had occurred during that time. 

Following the close or the investiture . a reception was 
hosted by the Escambia County Bar, and the womens' 
auxiliary of the bar served refreshments. 

Lauderdale County Bar Association 
T he Lauderdale Bar Association completed a successful 

year with elect ion of new officers in t heir May meeting. 
Justice Richard Jones conducted a sem inar in December 
1984. and a seminar was sponsored by the Alabama Bar 
Institute for Continu ing Legal Education held in Florence. 
Alabama, duri ng Law Week 1935. The graLitude of the 

1'Jze A/11bonu1 /J11uyer 

GJljding 

the 

Circuits 
Lauderda le Bar is extended to Just ice Jonel;, t he Alabama 
Bar Inst itute and those lawyers who gave of their time 
prepar ing for and lecturing at t he semi nars . 

Ralph Young will serve as president of the Lau derda le 
Bad or I 985-86 wilh the assistance of Bill Musgrove serving 
as vice 1>resident and Robert Burdine, Jr., as secretary­
treasurer . 

McCall (left) . Hel msing 

Mobile Bar Associatio n 
Over JOO members of the Mobile Bar Association al· 

tended a luncheon June 21. honoring Judge Dan T. McCall 

(Co11/i11ued 011 page 282) 
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The Young Judge 

by 
Grover S . Mcl eod 

The young judge somberly looked at 
Andrew Thomas standing In the door­
way, impahently wainng for him to reply. 
He was a tan. heavy-set lawyer, who was 
dressed in a gray suit. His race was ex­
pressionless; yet, his eyes registered in­
tensity, while his tall, stem.faced manner 
was so olficial and demanding. The judge 
raised his eyebrOW$ and moved his jaws 
as ii he were chewing his cigar, though it 
was in his hand; then in a voice of resigna· 
lion, he said lo him, "Il l must, I must. But 
Andrew. I don't want to!" 

"Judge, you must - it's been a long 
hearing - we're waiting - all the other 
character witnesses have testified," the 
lawyer impatiently said, making it very 
clear that he intended for the young 
judge to rise and follow him - and he 
would lead him lo the handsome law li­
brary on the ninth floor where he and 
four other bar commissioners were hold· 
ing a heanng for W.A. Denson, a promi· 
nent damage suit lawyer who had been 
practicing law for 35 years. He had spent 
most of his legal career suing large cor· 
poralions, and in doing It, he had been a 
fearless, bodacious trial lawyer, with a 
record of considerable success. He had 
attacked lhe corpora tion defendants as 
though tht'Y needed to be eradicated. His 
tactics had been condemned by the de· 
fense bar, but without success. Denson 
had been too strong, tooclever,ashenot 
only knew the basic law, but was well 
versed m trial tactics_ He had been so 
successful that some swore that he had 
cauwd the Workmen's Compensation 
Act 10 be passed. He may have - his 
hatred for Alabama Fuel and Iron is le· 
gendary. Ii Is said I hat once he opened a 
trial In Pell City with a most uncommon 
prayer, and the prayer was heard by the 
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jury wh,ch was to try his case against the 
company: "Dear God. save us from the 
pam and suffenng caused by the cheating 
of Alabama Fuel and Iron agamst its em· 
ployees . FOfgive the lawyers defending 
them - they do nol know the suffering 
and misery 1ha1 their client has caused 
the people or this State." The lawyer rep­
resenting Alabama Fuel and Iron was so 
taken aback that he did not object to the 
statement, lost his case, appealed and 
was told by I he high court that because 
he did not object, I here was noerrorforit 
to explore. 

The young judge had been subpoenaed 
lo testify on Denson's behalf. He had 
ignored the subpoena , even the calls 
from the bar commissioners 10 appear 
and give evidence as to the character of 
the defendant. Other judges and promi­
nent lawyers already had testified that 
Denson's general reputation was good. It 
had been an imposition, but most had 
done it because it was the expected thing 
to do; then, wha1 did It malier? A lawyer 
was supposed to have good charac ter or 
else he would not be practicing; then why 
should not judges and lawyers step forth 
10 help a lawyer on trial? 

The lawyer on I rial was charged with 
solicitation of damage suits and the at­
tempi to bribe a witness- His great sue· 
cess as a damage suit lawyer haQ gone 10 
his head ; he had become so arrogant and 
self-centered that his enemies, including 
his compe1,tors, had convinced the lead· 
ers of the bar that Denson had to go. 
Denson learned about lhebar'sdecision, 
but foolishly continued to handle himself 
in his old way, as if he were above and 
beyond the discipline of I he organized 
bar. He always had had a sharp tongue, 
but as he became more successful, he 

had begun to show in court a disdain for 
his opposihon as if he were the only law­
yer present with brains. He was not only 
cll!ller, but he also had solid legal connec­
tions. His father-in-law was a chief justice 
of the supreme court . His brother was a 
circuit ,udge. Vet, he lacked the tact of 
these two men. He had a reputation or 
brawling in court , demanding and getting 
his way with Judges whom he intimidated 
by the score. He earned a pistol, some· 
times in his pocket or else strapped to his 
leg. And he often I hreatened to use it. He 
also rendered a,, awesome appearance. 
His face was as red as his hair. His bushy 
eyebrows shaded crafty eyes that some· 
times were as red as hot coals. He was 

tall, heavy-set with an overpowering de , 
meanor I hat demanded he have his way. 
tf,s appearancce in court was olten enough 
10 win cases from any but the fearless. 
Young lawyers often cringed ,uhen they 
met him in court , and he talked down to 
them about their lack of knowledge and 
skills. Most lawyers and judges did not 
wanl a confrontation with him, as he 
seemed i111en1 on fighting, one way or 
another. He often spoke of fighting the 
ol her lawyer with his fists or with his 
weapons. Thus, whether by courtesy or 
(ear, every lawyer and judge that Denson 
had called In his own defense had testi· 
lied thal his reputation was good. 

"Good - goodJ" had been their re· 
plies to his question about h,s general 
reputation. All had testified except McEl­
roy; thus, the hearing was inshort recess 
while Thomas went for young Judge 
McElroy. Denson stood bv ihe counsel 
table with his hands on his hips, his lace 
stem and his linled red hair combed high 
on his head, being closely eyed by a 
hundred or more specta tors. The bar 
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commissioners having the duly of hear· 
ing the matter were sitting back in their 
chairs. Denson saw the young judge 
striding toward him; he intently watched 
him pass the stacks which held the oui • 
of-state repor ts. He smiled and, in a mos I 
solicitous manner, walked toward the 
door to meet him. 

"Judge , I'm glad tha t you've come; 111 
take you nexl - you won't be here very 
long - I'll just ask you a couple of ques ­
tions- " 

"I don't recommend that you call me, 
Denson," replied the judge, his eyelids 
flickering as he chewed on his cigar. 

"Why?" asked the lawver, his face 
flushing, becom ing much redder . His 
lower lip drooped, then quivered, while 
his eyes steeled. 

"I can't help you!" 
"You mean something is wrong with 

my characte r?'' Denson asked with an 
adamance which meant that irrespective 
of the judge's revealing to him that he 
would not give him a favorable report , he 
would use him as a witness , which would 
thereafter perplex lawyers for years, as 
much as why he had defended himself 
rather than employ a lawyer, for it has 
long been a legal adage: "A lawyer who 
represents himself has a fool for a client!" 

"1 would advise you not to call me as a 
witness ," the judge warned for the sec­
ond time, "as I would be under oa th -
would have to tell the truth!'' 

"1 dare you to attack my cha racter -" 
Spectatorssa,v the confrontation. They 

eyed them and noisily whispered. What 
was between the two men? 

"Attack!" 
"Yes-" 
"Don't call me!" 
"I want to hear what you've got to say 

about me!" he said, spitting out his words 
- he said it as though he intended to use 
his gun on the young judge. Reason had 
left him. The whole procedure already 
had becon,e personal. During the course 
of more than a week of test imony Den­
son had divided the cou rthouse into 
those for him and those for the corporate 
world. Denson clear ly stood against the 
corporate world - and he had suppo rt· 
ers - but that was expected. Times 
were hard. The country was in the midst 
of a depression . It was March 1936. Den­
son's lot was with the have-nots, though 
he had plenty. He was a damage suit 
lawyer who had sided with the injured 
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and maimed and made a lot of money 
because of it; even so, he conside red 
himself to be a warrior on behalf of his 
clients, pitting himself against the rail­
roa ds, corporat ions and insurance com­
panies. It was not Denson, a person, but 
Denson the lawyer, the warrior who 
fought them. His face reddened . He 
s,velled from the affront - he was used 
to fighting the corporat e lawver - the 
judges who sided with him - guts, it 
seemed to many that he had aplenty. He 
sincerely felt that he was a part of a class 
struggle, maybe even a part of a religious 
movement, though he was a rich rnan 
and lived in a big house. Men were being 
killed on picket lines - children were 
hungry because their fathers did not 
have work - class hatred was in the 
winds - Denson 's mind was so clouded 
by his personal involvement in this class 
struggle that he was not ab le to use the 
skills that he professed he had , as he 
often called himself "the state's greatest 
damage suit Jawver." His temper would 
be his undoing! 

"Order in this room!" loudly declared 
Files Crenshaw, the chairman of the five­
man commission, and he rapped on the 
table for orde r. The large, beautifully 
decorated room, having an extraordi­
nary mural of Alabama history on its wall, 
was packed with reporters , lawyers, court• 
house personnel and hangers-on . It was 
a cause celibre. The famous Denson was 
on trial for his profess ional life. And he 
was defending himself. Some said tha t he 
was making a circus of the proceed ing. 
He degraded witnesses , the prosecu tor 
and competing damage suit lawyers and 
negated the ability of the bar commis­
sioners. The newspapers carried daily 
accounts of his a11acks on lawvers, the 
railroads, large corporations and insur­
ance compan ies Denson claimed were 
out to disbar "the best damage suit law· 
yer in this state." It was a rough and 
tumble procedure. Threats and counter 
threats had been made da ily between 
Denson and the handsome, silver­
tongued Roderick Beddow, who would 
soon come to be the state's most promi• 
nent criminal lawver. His courage soon 
would become legend. He would try 
hundreds of ce lebrated cases which 
would make his name as well-known as 
that of the governor . 

"Who will you have, Mr. Denson?" 
"Judge J. Russell McElroy." 

"Swear in the judge." 
Denson stood in the center of the 

room like a lion tamer; quiet came over 
the room. All eyes focused on him, sens­
ing the drama ; it was as though everyone 
present recognized that the trial was 
about to reach a climax. Heretofore 
there had been lengthy testimony abou t 
Denson chas ing cases - bur that was 
not uncommon then or even now - law­
yers have to eat. lt was common knowl­
edge back then that most of the success · 
ful lawyers got their cases by runners to 
whom they obviously paid commissions; 
yet, this had been offset by testimony 
from a dozen lawyers and judges who 
swore that Denson 's charac ter was good. 
The test imony about his attempt to bribe 
a witness to change his testimony was 
not so strong tha t reasonab le men could 
skirt it. He asked the young judge the 
usual identification questions, received 
the proper answers; but this was not the 
usual witness. Denson's eyes were as 
shiny as a fox's with bright light on them 
as he directed the following questions. 

"Are you acqua inted with W.A. 
Denson?0 

"Yes." 
"Are you acquainted with his reputa­

tion in the community?" His questions 
were always short, terse and very prof es. 
sional. Even his critics would have agreed 
that he had the skills of a good trial 
lawver. 

"As of the present time?" 
"And before the present time?" 
"Yes, sir." 
"Ever since you have been here?" 
"Yes, sir. I would judge so." 
"Is it good or bad?" 
"I would rather not answe r that, Mr. 

Denson," he replied and nervously blinked 
his eyes and made chewing motions. The 
atmosphere reeked with drama as Den­
son, with his hands on his hips and his 
eyes steeled, faced the young judge, 
standing only a few feet from him. 

"Well, I insist on an answer," he caus· 
tically asked, as if daring him to say the 
worst. 

"All right, sir. It is unfavorable!" 
Denson's face reddened. Wrinkles 

came to his neck. He glared at the judge . 
He angrily faced him. It was evident to 
the keen observers that the apex of the 
tr ial had been reached. 

"Do you know his reputation as to 
truth and veracity?" 
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1•1 think so." 
"All right, sir. Is it good or bad?'' 
"Not favorable!" he replied. There was 

a loud murmur in the hearing room. All 
wondered why Denson had called as a 
witness a judge who obviously had pre­
viously told him that his testimony would 
be unfavorable. He had to have known 
someth ing about the k ind of man McEl­
roy was. He was not an ordinary judge ; 
previo usly he had distinguished himself 
by do ing the unheard of and campaigning 
against an incumbent fellow judge, de· 
daring throughout 1he county that the 
judge was incompetent. And he was! The 
incumbent judge was handily defeated. 

"And do you know his reputat ion as a 
la\vyer?" 

111 do." 
"Is it good or bad?" 
"Ull favorable." 
And thus, the testimony of the young 

j udge ended, but the effects lingered on 
like bad perfume or dust after a noisy 
explosion. It also made an impact on the 
defendant trying his own case, as later on 
during 1he proceedings he attempted 10 

inject into the reco rd that the young 
judge had a reputation for tampering with 
ju ries. He even made the statement to 
the commission that the judge shufOed 
the cards of the jurors in the jury box so 
that he was able lo pick those that he 
wanted 10 serve. But he was unable to 
introduce any evidence as to I his charge, 
and thus, his case worsened and finally 
collapsed. Denson was disbarred, which 
was affirmed by the highes1 court. He 
never practiced law again. He became a 
familiar, forlorn figure at lhe courthouse; 
he was most always dressed in corduroy 
riding pants, jacket and sundown hat. He 
made a daily tr ip 10 the law library, as ii 
searching it for loose pieces of his case. 
He read Ute library's books, made no1es, 
talked of the old days to those who would 
listen and snoozed o n the leather couch. 

The young judge, on I he 01her hand, 
continued to t ry cases, some of which 
were the most celebrated cases ever 
tried in Alabama, one of which was State 
u. Fuller. Fuller was charged with ilie 
assassination of an allorn ey general 
nominate. McElroy became presiding 

judge of lhe 10th Judicial Circuil and pro­
fessor of law at the Universi ty of Alabama 
and Cumberland Law Schools. He au­
thored the first treatise ever written on 
Alabama evidence. An d in doing so, he 
probably read every Alabama case re­
ported. He retired In 1977 after having 
served for more than 50 years as a circui t 
judge. By then, the name of J. Russell 
McElroy had become a symbol amongst 
the bar for truth and veracity . D 

Il l 
~ Grover S. Mcleod, 

• a Bin11ingl1am 1wlire, 
al/ended Bir111i11g· 

i ham Southern Col· 
legea11d received /tis 
law degl'ee fro m 

lite U1tiuersily of Alabama. Sc/tool of 
Law. He also at/ended lite U11iuersity of 
Wes/em Australia. His published ,wrks 
include Civ il Actions at Law in Ala· 
bama, Equitabl e Remedies and Extra­
ordi nary Writs in Alabama ,md Trial 
Practice and Procedure in Alaba ma. 

FBI Special Agent Career 
Opportunities 
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The FBI has inili aled a search fo r qualified candidales lor the posilion ot Special Agent. 
Applicants must be U.S. cilizens. availab le for assign menlin lhe U.S .. between 23and 35. 
possess valid driver's l icense and be in excel lenl physical condition allow ing use ol 
llrearms and delens ive tactics. There are live entry programs : 

• Law: J .D. or L.L.B. degree fro m residenl law schoo l. 
• Accoun ting: Bachelor's degree with account ing major . Must be eligible to lake CPA exam. 
• Language: Bachelor's degree . fluency in Chinese. Russian. Arabic. Spanish . and a variety of Slavic languages . 
'Engineer ing/ Scienee: Bachelo r's degree In electrica l. mechanical or computer science engineer ing. 
'Modified : Bachelor's degree plus three years full time work experience. excluding summer and part-time 
employment. 
The Bureau is curren tly !asked with primary investigative responsibi l il ies in Organized Crime, While Collar 

Cr ime and Foreign Counlerintelllgence and has concu rrent jur isdictio n in narcot ics matte rs. SA en1ry level 
salary isS24,011. ris ing to $30,013 within firsl year. While the FBI is Civi l Serviceexcepled agency, !here are a 
variely al benefits in U.S. Government service. includ ing re1iremen1, group health and Ille insurance programs, 
inc ludi ng sick and vacation benefils . 

Applica1ion procedures include testing, 
Interview. backg round investigation and 
physical exam . 

Tho FBI is an equal opport unity/ At/Ir~ 
mativa Action employer . 

For further informatio n. contact ~ 
Special Agent Recruiter 
Mobile FBI: 438 - 3674 
Birmingham FBI : 252-7705 
M o ntgomery FBI: 263-1691 
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PINKERTON'S 
INVESTIGATIVE TEAM. 

Roben J . McG uire 
Chairmen, Clue! Execuriw Off,c,er 
Formerly f>o6ce Commrssion of 
New York City 
.. Pinkerton buih its reputation in a 
1ou9h business. I, and the New York 
City Police Deparcment, built ours ina 
toogh city. Problems are Puikerton's 
Specialty. Tough, invcst.gildve pro, 
blems 1ha1 require ddica.te and in, 
novative solutions. We get these as.­
sig:nmenls because in this business 
two things counJ · experience and 
expettise . We've gOt both now more 
than ever. The kind of experience and 
expertise d1a1 make$ us the bes1 a­
round for le,i/ol iiwestlgotive work.• 

S teve Sou the rland 
Asst. Monagel'/ lnuesrigoltons­
Birmlnghom 
.. With experience in bo1h law enf0rce• 
ment and private inves1igfa1ion.s, he 
brings the needed expertise to provide 
his clients with rt$ults. During the 
years he has worked cases involving 
arson, narcotics. exe(.'I.Jlive and &Met 

protectf)()(I, and mi$$ing petSOM to 
name a few. His a~tenrion to detail and 
persistence in sucessl1,1lly completing a 
case make him invaluable." 

Rober t F. Uttle john 
As.st. V.P., Di.re<;tor, lnuestigario,is 
Fonnerty Inspector, New York Cily 
Polite Department 
"No ooe is more qua!ifled for the 
demands or investi~tiw: work than 
this man. He comma1,ded one of the 
nation's toughest narcotics: districts . 
He WM also responsl'ble for directing 
New York City's most sensitive under· 
cover i.nwstigations inlo terrorist and 
ma;or criminaJ organizations. He also 
assisted major eo<p0rations in iden­
tifying and eliminali1'9 internal fraud, 
and was respons:ible for the security of 
top,lev,d dignitanies. He also deveJ. 
oped the training curriculum for the 
N.Y. C. Detective Bureau." 
J OM:ph J . Call ahan 

A$$t. Manager/ lnuestigarions,­
Mooffe 
"Aher several years of experience as 

one of Pinkef1on's high level investi· 
g;ators in the South Florida area he 
now directs 1he operatioM of The 
Investigation Department of the Mo­
bile office. His direct experience. in 
undercover operations. V-lde.o surveil, 
lanGe and olt\er investigative tech­
niques proves as an important a-sset in 
his directing ol operations in 1his dis, 
trict." 

Founded in 1850, Pinkerton's was the first private detecliveagency on the North American continent. Today, as the largest private 
investigative firm, our expertise is regularly called on by ottameys to assist in a variety of ways. The fol/awing brief au/line of our 
services might suggest an area in which we might be of help to you or to ane of your clients. 

PLAINTIFF, CRIMINAL ANO DOMESTIC INVESTIGATION· 
A new dimension of services from Pinkerton's. 

VIDEO DEPOSITIONS-We.All conduct and edit vxleorecordings 
of depositions for more -,ccurate records of testimony. 

LOCATING WITNESSES OR THIRD PARTIES· We actively seek 
out iOO.ividuals, obtain interviews and depositions with consistent 
success even thoogh substantial periods of time might have elapoed 
since the origination of the da.im. 

BACKGROUND INVESTIGATIONS· At the request of altomeys 
we often conduct in·depth background invcstigatk>nsof individuals 
involved in business, financlal or estate transactions. 

SURVELLANCE • lnrespon.se to a variC'ly of pioblo:rns. our personnel, 
equipped with photographic equiprnenl, conduct surwillanc.e of indivi<kl.als, 
property and automotive equipmtn1 . 

PERSONNEL PROTECTION • Al the rtQue,1 of bllorneys we r'tgullr~ 

prO\Me protection for individuals and l'ami&H aginst the threai olkidnapping , 

bodily harm, extortion or terTOfism, 

UNDERCOVER INVESTIGATIONS, Whtn internal theft i$ suspected or 
occurs our plainclothes i:nvcstlgb!Ort. in the guise ol employees. help identify 

1he $CM.t:rCe and me!hod of such bsses. On any given d~y our -personnel are 
m .. 'Ok.oed in over 100 of th.ese irwestiga!iol1$. 

,P._ When y0u fltcd w,cquol1ed ex~ riencc ond ~.xp,41rtiu, con v$. Wo'lf 
coo11.seJ you of no cost, even in coses where yotunisf1t rtot wont to ide.nfW 
)'Otir clients until you are sa.rjsfiedwe hove ttosonable soturi'ons. Coif Joo 
Corlohon or ow Mobife Office,{205)343.JOl4 or Stew Southfffond ot the 
8i...,,;,,g}>am Ojfice·/205)-942·3996 

900 West ern C ircle 
Mobile,AL 3-

90 Bagby Or. St• . 302 
8 iTmingham.. AL 35209 For peace of mind in a tough world. 



., 

, Artwork court ~•Y of The Maryland Bar Journal 



IOLT A- "NOW" Provides 
New Interest 

by 
Rowena M. Crocker 

The Alabama State Bar, through its Task Force on IOL TA, is considering adopting 
a program allowing the pooling of otherwise unproductive client funds held in 
lawyers ' trust accounts into interest·bearing accor.mtsfor funding /aw-related char· 
itable and public interest activities. 

Adopted in 37 states, the concept is discussed here by task force chairman 
Rowena M. Crocker and member Stanley Weissman. 

IOL TA is an acronym for "Interest on 
lawyers' Trust Accounts." IOL TA is a 
program allowing lawyers and law firms 
to establish interest-bearing trust accounts 
for client funds which are so nominal in 
amount or which are expected to be held 
for such a short period of time that it is 
not practical to earn and account for in­
come on individual deposits. 

HISTORY 

IOL TA programs originally were es­
tablished in Australia and Canada in the 
1960s and are active in 22 English·speaking 
countries. When banking procedures were 
changed to permit interest to accrue 
on trust accounts, Florida undertook to 
implement the first IOL TA program in 
the United States. 

To date IOL TA programs have been 
adopted in 37 states, although programs 
are operational in only 21. From these 21 
over $32,000,000 have been collected in 
interest income. 

THEORY 

clienl. However, many lawyers' trust ac· 
counts are so small in amount or are held 
for such a short period of time that the 
cost of administering individual accounts 
!or each client or of having interest com· 
puted and allocated to individual clients 
exceeds the potential earnings. These 
client trust funds traditionally have been 
deposited in aggregated non-interest 
bearing trust or checking accounts. This 
certainly benefited the financial institu­
tions, but left substantial amounts of mo· 
ney idle in banks, earning no interest. 

The underlying theory ol lOL TA is to 
put these otherwise idle funds to work !or 
charitable purposes by transferring them 
in the aggregate to negotiable order of 
withdrawal ("NOW") checking accounts 
which bear a fixed rate ol interest. The 
interest earned on these funds would be 
paid directly from the financial institution 
to a not-for-profit corporation for use in 
specified law•related public interest activ· 
ities. The result is to provide for public 
benefit without cost to the taxpayer, the 
lawyer or the client. The proposal to es· 
tablish an IOL TA program in Alabama 

reflects the Alabama State Bar's continu­
ing commitment to the development and 
support of activities to improve the legal 
system. 

IOLTA IN ALABAMA 

Alabama is proposing a voluntary -
opt•out IOL TA program to be estab· 
lished by the Alabama State Bar Board of 
Commissioners. The approval ol the 
Alabama Supreme Court will be required 
pursuant to §34-3-43, Code of Alabomo, 
1975. 

Certain quest ions arise concerning 
IOL TA. What are the tax consequences 
ofinterest generated by IOL TA accounts? 
What is the availability of NOW accounts 
for use in an IOL TA program? Are 
IOL TA programs violative of the "Tak­
ing" provision ol the Fifth Amendment? 
What are ethical considerations of the 
attorneys dealing with funds in escrow or 
trust funds? 

TAX CONSEQU ENCES 

In a proposed IOLTA program the 
monies would be paid to the Alabama 
law Foundation, Inc., a non-prolit cor­
poration. The foundation has nine trus­
tees selected by the board of bar com­
missioners, and up to six additional trus· 
tees may be selected by the board of 
trustees at its discretion. The IOL TA 
program would be implemented and ad­
ministered by this foundation. All interest 
is paid to the foundation, and from this 
interest monetary grants will be made to 
fund permissible activity. 

The purposes for which IOL TA funds 
are used must meet the criteria for tax 
exemption under Sec. 501(c)(3) of the 
Internal Revenue Code. Purposes which 
have received favorable IRS rulings are 
the Client Security Fund, IOL TA pro­
gram administration, continuing legal ed· 
ucation, indigent fee programs, legal ser· 

IOL TA is simple in concept and opera· 
tion. The fundamental premise of the 
program is a recognition of the traditional 
role of attorneys who receive funds in 
trust from their clients to be held for 
future transactions. Although the Code 
of Professional Responsibility does not 
impose an affirmative duty on lawyers to 
invest client funds, where such deposits 
are significant in size or are to be held for 
a significant period of time, the attorney 
customarily deposits them in an interest· 
bearing account !or the benefit ol the 

Rowena M. Crocker received her1mder­
grad110/edegreefrom Birmingham Sou/h­
em College and her law degree from the 
Cumberland School of Law. She pres­
ently serves as an assis/011/ city allor11ey 
for the City of Birmingham a11d is the 
chairman of the Alabama State Bar 
Task Force 011 !OLTA. 
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vices lo the poor, cou nty and state la,v 
libraries and student loans and scholar · 
ships. Application would be made to the 
foundation on a year ly basis requesting 
grants . The grant proposals would be 
reviewed by the foundat ion and gran ts 
appropriated from the available accumu ­
la ted funds. 

The IRS has ruled tha t interest earned 
on these client trust accounts and paid to 
the foundation for the IOL TA program is 
not income Mr taxable to either the law, 
yer or client, and the entire beneficiary of 
the IOL TA income is the foundation . 
The interest will be reported to the IRS 
by the financial institution using the found­
alion's tax identification number . 

PERMISS IBILITY OF NOW 
ACCOUNTS 

The general counsel of the Federal Re­
serve System has opined that NOW ac ­
coun ts may be utilized in the IOLTA 
program by any participa ting law firm, 
sole practitione r, partnership or profes, 
sional association and for all deposits 
held in trust for individuals, partnersh ips 
and others. 

DUE PROCESS 
IOL TA so far has withstood the cou rt 

challenge. Two sepa rate lawsuits have 
been filed testing che legality of IOL TA 
programs in Ca lifornia and Florida. The 
Florida case, filed in the U.S. "'1iddle Dis­
trict of Florida, alleges that the payment 
of incerest ea rned on a client's principal 
held in trust to a ba r founda tion consli · 
lutes a tak ing of theclienfs property in 
con travention of the Due Process Clause 
of the Fifth and 14th Amendm ents lo the 
U.S. Constitution . A preliminary injunc­
tion has been denied. Glaeser, el al u. 
The Florida Bar, el al, C.A. No. 84, 1345, 
C IV-T-13. In Carroll u. State Bar of Cali, 
fornia, Court No. N22139 (San Diego 
Superior Court), the California Court of 
Appeals ruled in December 1984 the 
state's IOL TA program did not violate 
the due process clause . The cour t held 
the client suffered no real econom ic loss 
since nee income alter offsetting transac­
tional costs against the accrued interest 
would be nil, a t best. Such an "abstract" 
economic interest is not subject co mone· 
tary compensation nor is ir subject to the 
protections of the Fifth Amendment . 
The California co urt co ncluded: 

.. So long a.s 1he principal is secure, not 
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diminished, and is not economically 
capable or generating net income 
through deposi1s on inves1ments Je. 
gaily available for lawyer's 1ruS1 funds, 
the clienl retains no meaningful right of 
control excepl to recover the principal 
upon a request made before it Is pro• 
perly expended ." 

The favorable ruling by the cou rts io dace 
on this issue ce rtainly speaks co a posi ­
tive and e ncourag ing atti tude that I he 
cou rts hold toward JOL TA programs . 

ETHICAL CONSIDERATIONS 
TI1e lawyer's traditional fiduciary obli· 

gacions to safeguard funds for the benefit 
of the clienc would remain unchanged . 
No new decisiona l burden would be im­
posed on the lawyer . Lawyers would 
continue to soundly exercise their dis­
cretion in determining whether a given 
client's lrusl deposit was of a sufficient 
size or duration to justify placemenc in a 

sepa rate interest -bearing account, and 
no charge of et hical impropriety or pro, 
fessional misconducc shall attend an ex­
ercise of judgment in that regard . An 
IOL TA program is fully cons istenc wich 
che lawyer's ethica l ob ligations under 
Canons 2 and 8 of the Code af Profes­
sional Responsibility to make legal ser · 
vices more fully available and under 
Canon 9 to provide for the administra­
tion of justice. (ABA Forma l Ethics Opin · 
ion No. 348, dated July 23, t 982) 

CONCLUSION 
An JOLTA program will provide the 

Alabama State Bar with funds to expand 
its own programs designed co enhance 
the profession and also co aid many ocher 
programs having impac t upon the deliv­
ery of and access to legal services at a 
critical time when traditional funding 
sources are becoming scarce . D 

SCARLETT O'HARA DIDN'T 
HAVE TO GO TO WAR OVER TARA. 

If Sca rlett had insu red Tara with tit le insurance 
from Mississippi Valley Title , she wo uldn' t have had 
to lie, cheat or steal to protect her wope rty. 

That's because we defend you r client's title against 
all c hallenge s. so you don 't have to fight batt les for their 
rights. And that 's why people all ove r the cou ntry choose 
MVT for the ir tit le insurance need s. We have a staff of 
dedicat ed professionals and a re fully compute rized 
to serve you qu ick ly and effic ien tly. 

Insu re with Mississipp i Valley Title - so one day 
you won ' t find your real estate go ne with the wind. 

Mississippi Valley Title Insurance Company 
Home Office. lackson, MS 39205 

\\'1,ollv Oo\Tll.od >tJIJ5.1di.1,v ot T11k• lnwr.inc:\! COlnpanv of ,M1111"'-"".1 
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All You Wanted to Know About 
IOL TA But Were Afraid to Ask 

by 
Stanley Weiss man 

Q. What is IOLTA (Interest on Lawyers' Tru st Ac­
counts)? 

A. IOL TA or Interest on Lawyers' Trust Accounts is quite 
simple. Attorneys often receive funds to be placed in trust for 
future use. If the amount of the funds is large or if the funds are 
to be held a long time, the attorney would be expected lo 
deposit these funds in an interest-bearing account so his or 
her client would obtain the interest.. However, if the amount of 
the funds is small or if the funds are to be held a short time it is 
;mpracticable for the attorney to put the money in an interesl­
bearingaccount because the amount ofinteresl earned would 
be less than the cost of setting-up and administering the 
account. 
Until a few years ago, American lawyers could put such 
small amounts or short-term funds in commingled noninterest­
bearing checking accounts. However now in many states, 
such as Florida, North Carolina and Maryland, IOL TA pro­
grams have been instituted and attorneys now place these 
small or short-term funds, which would otherwise be idle, in 
interest-bearing accow1ts, and the resulting interest is for· 
warded to a charitable organization which ultimately distrib­
utes the money for use in law-related public interest pro­
grams. h is to be emphasized that lo the extent lhal interest 
on any client's depasit could be used for the benefit of the 
client, the IOL TA programs do not alter the long-standing 
fiduciary obligations of the legal profession. 

Q. What do the IOL TA progr ams do? 

A. The interest earned from the depasit of small funds and 
short-term funds is sent to the state bar foundation or other 
organizations which have been designated to receive and 
distribute IOL TA funds. 
Foremost among the uses of the IOL TA money is the 
provision of legal aid to the poor. At present, 10 programs 
have distributed IOL TA income: Florida, New Hampshire, 
Colorado, Minnesota, Maryland, Delaware, Oregon, Virginia, 
California and Illinois. In all of these programs at least 80% of 
the money has been given to provide legal services to the 
needy - almost $13 million. Another approximately $1.1 
million has gone to assist law students and law-related educa­
tion programs and lo fund administration of justice projects. 
Generally speaking, the uses for which the IOL TA money 
have been approved are legal aid to the poor, law-related 
education (including student loans), the administration of 
justice and other programs for the public interest as approved 

Thi' Alabo,nh J.11111J'(IJ' 

by the state supreme courts. In a few separated cases other 
proposed uses are: to provide aid to law refonn projects 
(Hawaii); the development of lawyer referral programs, de­
velopment or a client security fund and improvement or griev­
ance and disciplinary procedures in the bar (North Carolina); 
to help prevent crime (South Dakota); and to cover adminis­
trative expenses of IOL TA programs (California and Rhode 
Island). 
Among the actual uses of IOL TA Funds in the above men­
tioned 10 programs are providing supplementary support for 
federally funded legal services programs, bar associations' 
pro bono programs and other legal projects sponsored by 
private, law school and church-related organizations. Among 
these projects are a disabilities advocacy center and a domes­
tic violence project. Some grantees are using IOL TA funds for 
additional staff or general suppart; however, other grantees 
are initiating or supplementing senior advocacy projects, 
juvenile programs, family law clinics, guardianship programs 
or representation or the institutionalized and handicapped. 

Q. ls the idea of an IOLTA progr am new? 

A. No. Sometime ago, in the search for new funding sources 
for the operation of the organized bar and for legal services 
delivery programs, several English-speaking jurisdictions de­
veloped programs which placed clients' funds in interest• 
bearing accounts. The interest generated then was used for 
legal aid and other projects to improve the administration of 
justice. The development of these programs in common-law 
jurisdictions was facilitated by two factors: one, the bar was 
regulated, and, two, the banking system provided interest­
bearing demand depasits. In the 1960s the bars in a number of 
British and Canadian jurisdictions established IOL TA pro­
grams which used the money generated to support legal aid, 
law libraries, scholarships for law students, clients' security 
funds and projects for the improvement of the administration 
of justice. Since then the idea of IOL TA has spread widely. 

Q. How wides prea d are IOLTA programs? 

A. Since 1972 there have been in existence IOL TA programs 
in 22 English-speaking jurisdictions, including Canada, Aus­
tralia and South Africa. Such programs are currently in oper· 
ation in 1he Republic of South Africa, Southwest Africa, Zim­
babwe, the Australian States of Victoria, New South Wales, 
South Australia, Queensland and the Australian Territory, 
and also in the Canadian Providences of Ontario, Alberta. 
Manitoba, New Brun~wick, Prince Edward Island, Nova Seo-
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tia, Saskatchewan, Quebec, Yukon, the Northwest Territo• 
ries and British Columbia. In the United States there are 18 
operational IOL TA programs: Florida, California, Idaho, 
Maryland, Colorado, New Hampshire, Minnesota, Oregon, 
Virginia, Illinois, Oklahoma, Delaware, North Carolina, New 
York, Utah, Verrnont, Arizona and Kansas. ln addition, 17 
other states' IOL TA programs have been approved by the 
stale supreme court or enacted by the state legislature. These 
programs are: Nevada, Hawaii, Georgia, South Dakota, 
Texas, Nebraska, Mississippi. Connecticut, Washington, 
New Mexico, Arkansas, Missouri, Tennessee, Rhode Island, 
Iowa, Ohio and Louisiana. 

Q. Why is an IOL TA program needed in Alabama? 

A. Approximately 85% of the legal needs of poor people in 
Alabama are presently unmet. According to the data of the 
United St-ates Census Bureau, the poverty population of the 
state of Alabama in 1980 was approximately 720,000: also 
according to a study by the legal Action Support Project of 
the Bureau of Social Science Research, using data collected 
by the American Bar Association -and the American Bar 
Foundation it was estimated approximately 23% of the pov­
erty population would have one or more legal problems in a 
year. If was stated these figures do not take into accow1t 
individuals with multiple legal problems and, thus, the estima­
tion seriously may understate the actual legal requirements of 
the poor. In 1984 the three field programs supported by the 
Legal Services Corporation closed approximately 23,150 
cases. When this number is compared to the need as esti· 
mated from the 1980 figure for the poverty population and the 
estimation of the legal requirements of indigent people, it is 
seen that only about 14% of the legal needs are beins taken 
care of. It is to be understood that these numbers are only 
approximations and estimates. The unmet legal needs of the 
poor are probably greater because unemployment in the state 
of Alabama has increased significantly since 1980, and the 
standard for eligibility for help from the field prOgrams is 125% 
of the poverty level. Also, the field programs presently are 
getting approximately 80% of the funds which were provided 
to them in 1981. 
Also, an IOL TA program is needed because in recent years 
the funds available for student loans a,1d the administration of 
justice projects have been reduced substantially and, in addi­
tion, law libraries s.hould be maintained and expanded. Partic­
ipation in an IOL TA pr0gram presents an excellent opportun­
ity for additional public service by the legal and financial 
communities of the state of Alabama. 

Q. How would an IOLTA program affect my curren t 
trust fund pra ctice? 

A. Jr an IOL TA program is adopted in Alabama which is 
similar to the programs tha,t have already been instituted in so 
many states such as Florida, the program would impose no 
new decisional burden upon Alabama attorneys. lawyers 
always have had to exercise their sound judgment in deter· 
mining whether a particular trust deposit was of sufficient size 
or Ions enough duration to justify placing it in a separate 
interest-bearing account with the interest payable to the 
client. Under an JOL TA pr0gram attorneys still retain this 

discretion and will continue to make fiduciary decisions based 
upon considerations of associated costs, tax ramifications, 
practicability and other factors. 

Q. ls there some guideline an attor ney can use to decid e 
which trust deposits are to be used in an IOL TA 
program? 

A. Yes. The program developed in Maryland uses a "$50 
Benchmark."The significance of this $50 standard is based on 
a study done in Maryland to determine the cost and office 
overhead for a law firm or an attorney to open up a passbook 
account for the benefit of an individual client. TI1isstudy takes 
into account the expense in securing the client's Social Secu­
rity Number, opening a passbook accOu)lt, accounting for the 
interest on the law firrn's books, fumishing form 1099 at the 
end of the year and accounting for the funds and issuing a 
check when the account is closed. The Maryland study con, 
cluded all these items would require an overhead of at least 
$50, and therefore it would be economically impractical to 
open an individual account unless it were reasonable to ex• 
peel the minimum amount of the interest generated would be 
$50. Following is a table developed in Maryland showing the 
amount of principal and the length of time needed to generate 
$50 of interest at 5 1/4% compounded daily. 

Principal Deposit 

$ 500 
$ 1,000 
$2,000 
$5,000 
SI0,000 
$20,000 
$30,000 

Numb er of Days to Generate $50 
654 
335 
169 
69 
34 
17 
12 

The above table, or one similar to it, can be used by an 
attorney to make a good faith judgment as to which funds 
should be used in an IOL TA pr0gram. 

Q. Does participation in an JOL TA program deprive the 
clients of their interest money? 

A. No fOL TA program ever uses interest money from clients' 
trust deposits which are large enough or held for a Ions 
enough time interval to generate interest in an amount greater 
than the costs of establishing an interest-bearing account. 
Only those client trust deposits which are nominal in amount 
or held for short periods of time such that it would be imprac­
tical and uneconomical to set up as a separate accaunt are 
used. Thus, no client is deprived of any practicable income 
opportunity. Only those deposits for which Jhe sum of the 
-administrative costs to !he Jaw firrn or attorney, the service 
charges of the financial institution and the tax liability of dients 
is less than the interest yielded would be used in an IOL TA 
program. That is to say, if the amount of money or the 
duration the money held is such that the clie11t can obtain 
interest in a practical fashion, the client's money is not used in 
the IOL TA pr0gram. 

Q. Can an atto rney continue to invest trust fund monies 
on behalf of clients if the attorney particip ates in an 
IOLTA program? 

A. Yes. When a client requests, interest·earnings should be 
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made available to the dien t whenever possible on deposited 
lunds which are neither nominal in amount nor held for short 
periods or time. As is the customary practice, such large, 
short-term client deposits or modes! deposits which are held 
for a long time are invested by attorneys in interest-bearing 
accounts for the benefit of the client. 

Q. What are an attorney's ethical obligations under an 
IOLTA program? 

A. As in any other circumstan ce, attorneys and law firms are 
precluded from earning interest on funds which they hold in 
trust for clients. When a client requests , the earnings on 
depos ited funds which are neither nominal in amount nor held 
for short periods of time should be made available to the client 
whenever administratively practical. Such large, short -term 
client deposits and modest deposits held for significant time 
intervals usually are invested by attorneys in interest-bearing 
accou nts for the client's benefit with full disclosure. 
Formal Opinion 348 of the American Bar Association Stand · 
ing Committee on Ethics and Professional Responsibility was 
published in the November 1982 issue of the American Bar 
Association Journal. In this opinion the committee found 
nothing in the Model Code of Professional Responsibility tha t 
would prohibit any attorney from participating in a state· 
authorized IOL TA program, similar to that established in 
Florida. That is to say, if the program used interest earned on 
bank accounts in which clients' funds, nominal in amount or 
to be held for a short time, were deposited and the interest 
was paid to a tax-exempt organization to be used to fund 
law-related public interest projects, then there is no conflict 
with the model code. The opinion stated in part: 

"For several reasons, participation in these programs differs 
significantly from the lawyer's use of interest earned on clients' 
funds lo defray the lawyer's own operating expenses, a prac· 
lice which, as noted above, is prohibited by the model code 
unless the client consents after full disclosure. 
First, retention by a lawyer of interest earned on clients' funds 
inevitably places the lawyer's own financial inter~sts in conffict 
with those of the client. The lawyer who retains the interest 
has an incentive to delay disbursement of the funds. That is 
why client consent after full disclosure is a prerequisite to such 
lawyer activity. In contrast, a state-authori,.ed program, by 
requiring payment of the interest to tax-exempt organizations 
not selected by the lawyer, poses no conmct between !he 
financial interest of the client and that of the lawyer. 
Second, the state-authorized programs are subject 10 public 
scrutiny a1ld accountability. Pree.Se standards for use of in­
terest earned on lawyer trust accounts are set by state legisla­
tures and state supreme courts. As circun,stances may w2r­
rant, the programs may be altered by law. Any direct use by a 
lawyer of interest on clients' funds, on the other hand. would 
be virtually unsupervised and, in most states, subject to public 
review only on complaint of a client. 

Third, lawyer participation in these progranls involves no 
commingling of funds belonging to the client and the lawyer. 
Since all the interest is payable to the charitable organization, 
interest earned on the account is l'\Ot even arguably the law· 
yer's property. In contrast, the !av.rye.r's personal retention of 
interest on cl·ient trust ful"lds 1.VOuld lead inevitably to some 
commingling, could lead to disputes between the lawyer and 
client, and might subject the account to claims made by the 
lawyer's creditors. 

Tiu: Alaban1a lawycrr 

The model code also impases no duty to obtain prior consent 
or to notify clients of the application of their funds in the 
programs described above. Ahho,.gh keeping the cnent in­
formed about the program is laudatory, here, as a practical 
matter, the client's funds canl'\Ot be placed al interest for the 
benefit of the individual client. Therefore, the lawyer has no 
ethical responsibility to advise the clle,,t 1hat the h,terest 
ea med will be used toward funding law-related public service 
projects. /n re Interest 011 Trust Accounts, . .. 402 So.2d at 
396. Furthermore, it is ethically proper without the client's 
consent to allow the application of a port.ion off he earnings on 
these funds to reasonable bank charges, as distinguished from 
the law firm's own expenses, for performing the additional 
computerization, transfer and reporting called for in 1he 
programs. 
The committee recognizes that the bar kmg has been sensi­
tive to its role in the careful stewardship of clients' monies 
entrusted to lawyers.11,ecommittee finds no conflict with the 
principle of careful stew.1rdship when a lawyer participates in 
the state-authorized programs described f essentially the Flor· 
ida IOLTA program). Canon 8 of the model code says ''[a] 
lawyer should assist in improving the legal system." This 
standard of conduct is advanced when a lawyer participates in 
a program which puts idle funds to law-related public uses. 
Moreover, by focusing attention on the earning5 potential of 
lawyer trust accounrs. these programs have the added benefit 
o( encouraging lawyers to eam interest for clients on trust 
funds where the expected interest is more than the cost of 
adn1inistering the account. .. 

Q. Are there any add itional administrat ive dut ies for an 
atto rn ey participating in an IOL TA program? 

A. lOL TA programs generally impose no new administrative 
burdens on participating attorneys. Whether or not an attor· 
ney has a duty to offer separate, interest-bearing accou nts lo 
clients whose trust depo.si!s are neither nominal nor short­
te1m is no! modified by an IOL TA program. A participating 
attorney would continue to place small or short-term deposits 
into a single unsegregated accou nt. The only change caused 
by participation in an lOL TA program is that these unsegre · 
gated acco unts would now bear interest

1 
but this should not 

change how an attorney or law firm current ly handles client 
trus t deposits because any interest automa tically would be 
forwarded to the organization administrating the IOL TA 
program. 

Q. Whal would be the tax co nsequences of participat· 
ing in an IOL TA program? 

A. There would be none to the client or the attorney. Ir the 
program was des igned in the same fashion as those in o ther 
jurisdictions, the organization which receives interest from 
the participating trust accounts would beexempl from federal 
income tax. The Internal Revenue Service issued Revenue 
Ruling 81-209 (26 CFR 1.61 · 7) stating that the interest earned 
on client's nominal and short -term advances which are depos• 
ited in an attorney's trust accou nt and paid over to a bar 
foundation, pursuant to a program established by the state 
supreme court, is not includible in the gross income of the 
client. In this ruling.it is noted no client may individually elect 
whether to participate in the program, and if an attorney 
elects to participate the attorney must do so with respect to 
nominal and short-tenn advances of all clients. The ruling also 
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noted the program would bar clients from receivm91he bene­
fit or any interest earned on the commingled deposits, Md, 
because or thl!lr fiduciary responsibilities it is illeg.,l lor a1tor­
neys to receive any benefit from !he interest earned on the 
commingled funds The ruling concluded that under the laclS 
clest:nbed above the interest earned on nominal and short · 
term advanceb and paid to !he bar IOWldaoon pursU,lllt 10 a 
program established by the st.>te supreme court IS not to be 
included 1n the gross ,ncome of the client. 

Q. Howdoosan IOL TA program affect financial institutions? 

A. In Florida ilnd other Jurisdic tions the participating financial 
institutions - not atiorneys - are responsible for sending 
the interest income and furnishing quarterly reports to the 
state bar foundations which distribute the IOL TA funds. The 
program ,s designed so 1hat the organization admin1Stenng 
the lOL TA program and distributing the funds will absorb any 
fin.,ncial ms1itut10T1S's special charges for its involvement m 
the program, so the interest payments are net of such 
charges. The interest remitted to the lOLTA organizaoon 
should state 1he lawyer or law firm in whose name the money 
was sent and the rate of interest applicable to the l)i)yment 
With each rernutance the participating lawyer or law firm ,s 
provided with information such as the amount paid to the 
IOLTA organization, the applicable 1meres1 and the average 
accoun t balance during the time period for which the report ,s 
rm,de. Tho financial institution also provides the participating 
at torney with a duplicate of the IRS form 1099 that is sent to 
the IOLTA organization. 

Q. Would all types of law firms and trust deposi1s be 
eligible for participation in an IOLTA program? 

A. When 1he IOL TA program was established ,n Florida, a 
ruling of the general counsel of the Federal Rese,w System 
was obtained authorizing the use of Negotiable Order of 
Withdrowal (NOW) accounts in cortnection with the IOL TA 
program. Thus, NOW accounts may be utilized by any partic­
ipating law firm, sole practitioner, partnership or professional 
assocl .. tion and all deposits held in trust for Individuals, part· 
nerships, not-for·profit corporatio ns, for-profit corpord tions 
and o thers may be so utilized. This ruling was predicated on a 
Florida Attorney General opinion letter wh,ch concluded the 
Florida Bar Foundation, which distributes the IOLTA funds 
lo law,related public imerest programs, holds the "beneficial 
interest" m the interest monies derived from trust accounts or 
lawyers and law firms participating in the program 

Q. What is the sta tus of the judicial challe nges to 
lOL TA programs in other jurisdictions? 

A. Lawsuits have been filed against the Florida and Califomia 
programs alleging that client shave been deprived of property 
(intere&t) by state action through the implementation of the 
IOLTA programs . Initially, in the California ciise of Carrol v. 
State Bar of California, the San Diego Superior Court held 
the slate legislature had established a voluntary rather than a 
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mandatory program. This decision was reversed by the Cab· 
fornia Court of Appeals, Fourth Appellate Division, De­
cember 19, 1984, which held that the legisl.lture had actually 
created a mandatory program. The appellate court also con• 
sidered challenges to thecoT1Sbtuuonali1yof the Statute which 
created the California program. Tow! challenges alleged the 
California program cOT1St1tuted a taking of property which is 
prohibited by the Fifth Amendment . The court stated in part: 

Here, respondentsapparenlly'°ntcnd they are entiUed to the 
monetary value of the ,ntereM gcn<!rated by their funds depos· 
ited with their attorMy. However, to do this would, under 
ordinary trust principles, entitle the tru111ee-lawyer 10 be reim· 
bursed for transactional costs incurred in generalmg that 
,merest and accoun11n9 ror it to the cllen1 Where, by de_fini-
1fon, those transactJOn.>l CO$lS exceed or l.'(ludl the 101al inter· 
est income generated. the cbentssuJler no loss for which they 
are entitled for '°mpensa11on. The abs1roc:1 ngh1 10 control 
where interest earned on a person', money may be funooed, 
is Mt an economic loss subJe,ct to mon<'tary compensation. 

On May 2, the California Supreme coun issued a 6-1 ruling 
which derued without comment a petition to review the lov.oer 
coun's ruling upholding the Callfom,a program. One ol the 
parties in this case has.stated there will be an appeal to the 
United States Supreme Court. II the Corro l case is appealed, 
it will be the second case presenting the issue ollOL TA to the 
U.S. Supreme Court. In lowo, on March 14, five a ttorneys 
appealed to the U.S. Supreme Court, Ronwin v. Supreme 
Court of Iowa, alleging the low<> program viola tes the Fifth 
Amendment's "taking" clause . The attorney general of Iowa 
opposes the granting of cert,omrl in thb case. 
The Florida case was filed ,n federal district court and 
alleged that an elderly chent was clemed interest of anamount 
under S5 by an attorney pamcipa11ng m the Florida IOL TA 
program. The U.S. District Court, ,n Glaeser er ol u. Florido 
Bor et al, denied injunctive relic! 10 en)Oin the distnbution of 
funds by the Florida IOLTA Program. Presently, this case 
continues under appeal to the 11th Circuit Court of Appea~ 
however, the court of appeals and U.S. Supreme Court Jus ­
tice Powell have denied emerger1cy stays of the district court's 
decision which upheld the IOL TA program. 

(l(Jntiuuivf 1111 f"tj.'<' 2419) 

Sltmley ll'eiss11um, ussisUm/ dil'l't'tor mid t11sk f,Jrce Cl!tJ1·di-
11ator with lite Alt1/>amo C1m.wrli11m of U!gol Servit'i'S Pro 
grams, is a gradualc of Noo.,rul'il 1 ·11itorrsily. Illinois I,,s/i, 
/11/t o/Tech11ology am/ Ct,piu,/ l l11i1•1•rsily. H,• is a memf>t.,raf 
//re ,llobama a11tf Olriu burs. 

It's A Boy! 
CongratulationstoMr.andMrs. Stephen Dubberiey 

on the birth of a son, Sellers Lacey, August 26, 
1985. The baby weighed six pounds, 12~ ounces 
and was 19!k inches long. 

The mother Is the managing editor or The Ala­
bama Lawy er. 
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~ting 
GLawrers' 

iection 

By t he time you read t his art icle, 
the Young Lawyers' Sect ion 
will have elected a new slate of 

officers and a new execut ive commit­
tee will have been appointed. Durin g 
the next year , we look forward to a 
cont inuation of the excellent programs 
Bob Meadows has so effect ively ad­
ministered as president. The en tire 
section has greatly benefited from Bob's 
leaders hip. 

T he purpose of the Young Lawyers ' 
Section is to serve the bar as a whole by 
being of service to t he members of the 
profess ion at the first stages of the ir 
development as lawyers and to se rve 
the public with time and energy that 
they may not have as older pract ition­
ers. Duri ng the next year, I foresee an 
opportunity for the young lawyers to 
aid in the development of a bar that is 
dedicated to public ser vice and the 
highest ideals of t he profess ion by not 
only offering programs for the young 
and entry- level members of our profes­
sion, but by making information avai l· 
able to those young people interested in 
pursui ng a caree r in the law. 

To fur thcrt his goal, the sect ion has 
developed a viable program in conjunc­
tion with the YMCA Yout h Legisla­
ture. The program, called the Youth 
Legislative Judicial Program. offers 

The Alobo,no low)'er 

young persons in h igh school who are 
interested in legal caree rs the oppor­
tuni ty to actually 1>articipate in mock 
tria ls. T he teams of youth lawyers, 
coached by members of the Young 
Lawyers' Sect ion . have tria ls at vari­
ous points throughout the state. T he 
winning teams in each area will come 
to Montgomery in April du ring the 
sess ion of t he Alabama Youth Legisla, 
lure. In Montgomer y, young people in­
volved with the youth legislature are 
selected as juro rs, and those who have 
been active in t he program for some 
time are elected as judges. Subpoe nas 
are issued, and young people serve as 
witnesses. Al the conclusion of the 
mock trials, the cases are ap1>ealed to a 
Youth Supreme Court . elected by mem­
bers of the Youth Legislat ive Program 
and trained by young lawyers to con­
sider the appellate cases. 

T his program has now been in effect 
long enough that we are beginn ing to 
see the fruit s of our efforts . It is an 
excellent way lo educate the public at 
an ear ly age and to give a ha nds-on 
view of our jus tice sys tem . We have 
found that for some of the young peo­
ple, there is a burn ing desire to follow 
their interests and. with the proper 
perspective of t he caree r, pursue a le­
gal education. With othe r young peo-

by 
J. Bernard Brannan, Jr. 

YLS Pre s ident 

pie, we find the learning experience, 
althoug h quite valuable, gives the m 
the ins ight to see. in time to concen­
trate on t heir other inte rests, that the 
caree r is not what they expected. 

In the same vein, with in the next 
year the section will have availab le a 
pam phlet for college students and the 
public at large that gives an overview of 
the requirements, both educat ional and 
legal. for engaging in the practice of 
law. Entry requirements for law school 
and estimated expe nses will be dis­
cussed in the publication and. gener­
ally, persons in tereste d in legal careers 
will be given some idea of the com­
mit ment requ ired to become a lawyer 
and aided in beginni ng the process. 

In an effort to provide a service to the 
members of t he bar, our sect ion in­
tends to cont inue to emphas ize t he de­
velopmenL of inte rest ing and valuab le 
contin u ing legal educat ion pro,;,,yarns. 
T hose programs which tend to "bridge 
the gap" between law school and the 
act ual pract ice of law will be provided 
and highly promoted by the section, 
but we also intend to emphasize CLE 
programs to aid the assoc iation as a 
whole. A goal of the sect ion dur ing the 
upcoming year in this area will be to 
stress the importance of a bar highly 
knowledgeable in t he area of its own 
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ethical standards. 
Our section hopes 10 fulCill its duty 

to the public and create a positive im· 
age of our profession through proiects 
aiding those segments of our popula· 
Lion who can least help themselves -
children and the elderly. We envision 
two major projects to help these two 
groups. Weare beginning Loestoblisha 
program thaL will provide a videotape 
presented by a young lawyer to school 
children making them aware of the 
need to avoid strangers and the impor· 
Lance of notifying someone when they 
are being abused or mistreated. Com· 
panion to this program. we will offer a 
child odvocacy program through which 
the prolL'clion of childrens' rights will 
be studied and, ultimately, aid will be 
provided for such protection. Another 
program we intend lo establish will be 
one to provide information and legal 
services to the elderly. We will produce 
a pamphlet lo be made available lo the 
elderly, and it will provide inf orma1 ion 
parucularly attuned to their needs. 

Along with the projects and pro­
grams ;,rcviously mentioned. Lhe Young 
Lawyers' Section will continue to stress 
the involvement of its members in I he 
programs of the entire state bar. Jim 
Nonh. newly-elected president of the 
bar. has given us.as young lawyers.an 
excellent opportunity to become in· 
volved. At this time. he has provided a 
p0si1 ion for a young lawyer to serve on 
each standing committee of the state 
bar, and appoini-ments have been made 
to fill those slots. I am certain this op· 
portunily to serve will be great ly ap· 
prcciated by each young lawyer np­
pointcd to a standing committee. and I 
am confident each will contribu1eg,-eat· 
ly Lo the ultimate success of our bar 
year. 

Finally.committee appointments for 
the Young l..awyers· Section will be 
made during the next few weeks. Any 
member of the st ate bar who is under 
36 years of age is eligible to serve. If 
you meet that requirement and arc in· 
tercsted in becoming involved in the 
Young Lawyers· Section as a commit· 
tee person. please contact me so we 
might be able to get you actively in· 
volved in what should be a dynamic 
year for both the Young Lawyers' Sec· 
tion and the state bar. D 

STATE BAR MEETINGS 
SEPTEMBER 1985 

Committee or Tas k Force , 
Date Meeting Loca t io n and Time 

6 TAS K FORCE ON ALTERNATIVE METHODS 
OF DISPUTE RESOLUTIO N 

1400 Park Place Tower. Birmlllgham 
2p.m. 

6 INDIGENT DEFENSE COMMrrrEE 
400 South Hull Street, Montgomery 
3p.m 

13 BOARD OF BAR COMMJSSIONERS 
Bar headquarters, Montgomery 
IOa .. m. 

13 TASK FORCE ON CITIZENSHIP EDUCATION 
2015 Highland Avenue South, Birmingham 
1:30 p.m. 

20 LEGISLATIVE LIAISON COMMITfEE 
Bar headquarters, Montgomery 
9:30a.m. 

20 PERMANENT CODE COMMISSION 
S.1r headquarters, Montgomery 
10 a,m. 

20 TASK FORCE ON JUDICIAL EVALUATIO N, 
ELECTION AND SELECTION 

Bar headquarters, Montgomery 
l p.m. 

27 TASK FORCE TO EVALUATE PROPOSED CHANGES 
IN THE CONSTITUTIO N OF 1901 

Cumberland School of Law, Birmingham 
10 a.m. 

27 COMMITTEE ON LAWYER ALCO HOL AND 
DRUG ABUSE 

Bar headquarters, Montgomery 
10:30 a.m. 



lEG~Sll i~VE 
w11,!!u, 

Lcgi!,lator,:, Reco~ni7.cd a1 St.ale Bar ,1ccting 
Senator Frank Ellis and Representative Jim Campbell 

were recognized for their sponsorship of the "Eminent Do­
main Code" al the Bench and Bar Luncheon during 1hc 
stale bar meeting in Huntsville. Also honored wi1 h plaques 
were Senator Jim Smith and Representatives Mike Box and 
Beth Marietta for 1heir spcmsorship of the "Pro Tan to Set· 
llemencs Act." These new laws drafted by the Alab.,ma 
Law Institute were passed by the 1985 legislature. This is 
I he seventh consecutive yearl'hat tl1e Alabama Legislature 
has passed all lhe major revisions prcsemed it by the 
ins1i1u1e. 

Jm,1itu 1c·.., \ nnuaJ Meeting 
The Alabama Law Institute held its annual meeting 

Thursday, July 25. 1985, in Huntsvt11e. The met.'ling, pre­
sided over by President Oakley Melton, elected the follow· 
ing officers for 1985-86: 

Presidene Oakley Mellon 
Vice President: James M. Campbell 

Secretary: Rohen L. McCurtcy.Jr. 
Exccu1 ivc Commit tee: Hugh D. Merrill. chairman 

George F. Maynard 
Rick Manley 
Yetta Samford 
Ryan deGraffcnricd,Jr. 
Bill Baxley 
Tom Drake 
C.C. Torbert.Jr. 

Elected 10 fill vacancies on the council were Hugh Nash, 
Oneonta, and Gordon Rosen, Tuscaloosa. 

l\lnjor Rcvi<,iom, to be Presc.otcd lo 
1986 Legi,. Jnt urc 

The institu le expects to complete and present to the 1986 
legislature three new major revisions, as follows: 

Omd11111ini1m1 Latu After three years of work, the Con· 
dominium Committee has completed its revision or the Ala· 
bama Condominium Law. The present law enacted in 1971 

by 
Robert L. McCurlcy, Jr . 

was found deficient and out of date in today·s market. The 
committee followed the 1980 draft of the Uniform Conder 
minium Law and still has under considerauon whether this 
should include other common interest ownership property 
in addition to condominiums. Mr. E.8. Peebles of Mobile is 
chairman of this committee. while Professor Jerry Gibbons 
and Ms. Clara Fryer serve as reporters. 

Guardia11ship law l?cvi.iio,t The Probate Committee, af­
ter completion in 1982 of Lhe "intestate succession and 
wills'" portion of the probate code. IJCE,'lln a review of Ala· 
bama's guardianship law. Following Lim "Uniform Guard· 
ianshipand Protective Proceedings Act" thecommiueehas 
redefined our present "guardianship" laws 10 clearly deli· 
neate a '"guardian" of the person from a "conservator· of 
the estate. Mr. E.T. Brown is committee chairman. and 
Professor Tom Jones is the reporter. 

Rede111/)lian of Real Property A commit tee of the institute 
re,•iewed Alabama's real estate statutes and found the most 
pressing need for revision being in the area of redemption. 
The law appears cloudy as to ,.,ho can redeem. the priority 
of redemption. cost of redemption and "lawful charges." 
Professor Harry Cohen has redrafted Article 14 of Chapter5 
of Tit le 6 of the Code of Ala/1()1110. The committee has been 
chaired by Mr. Hugh Lloyd. 

Anyone wishing a copy of either of these three proposed 
revisions may obtain a copy by writing the institute. Prior 
to the introduction of these bills inJnnuary 1986,a series or 
hearing and council meetings will be held. o 

Rober/ J_ McCurley. Jr .. director 
of lltt Alabama Law J,15/i/11/~. re· 
ccil}('.d !tis /J.S. 011d ll.B. degrees 
from /he /J11iwrsily of Alabama. 
111 lhis reg11/arcol1111111. Mr. JI lcCur­
/cy will kco/111s 11/xioled u1t ltrgisla­
liou of i11lcresl 1111d i111por/a11ce lo 
Al1tll/1111tt 111/omeys. 
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Tape Recording 
Opinion Reconsidered 

by 
Willfon, H. Morrow, Jr. 

QUEST ION: 
" ls it et hical for nn ntlomey or an inv es ti~mor or 

other persons acting on be half of an allomcy 10 

make record ings of conversations with cliem s, ocher 
attorn eys, wil nesses or others with out pri or knowl­
edge and conse nt of all parti es to the convc rs11tion?" 

Notc:The roregoingquestion was answered in an opinion 
herelOrore published in the May 1984 Alabt1ma /.au~·cr as 
follows: 

11 ss unethical for an attorney or an investigator or other 
persons acung on behalf of an at tomey to make recordings 
of conversations with any persons. be they clients, other 
attorneys, witnesses or OI hers without prior knowledge and 
consent of all parties to the conversation.) 

MOD IFICATIO N OF ANSWE R ON 
RECONSIDERAT ION: 
A bscnt any clement of dishonesty. fraud, deceit or misrep­

resentation, it is not unethical, pcrse, for an allorncy who is 
a party to a conversation with any persons, be they clients, 

other attorneys, witnesses or others. lo make a recording of 
the conversations without prior knowledge and consem of 
all the panies thereto. 

DISC USSION: 
In issuing the opinion heretofore published in the May 

1984 Alabama Lawyer as a prt'Ct.'<lont we relied primarily 
upon Formal Opinion 337 ( 1974) of the American Bar Asso­
ciation Committee on Ethics and Professional Responsibil­
ity. Upon reconsideration we conclude there is no provision 
or I he UKk of Professio11ol Rcspo,isibility of the Alabama 
State Bar which directly precludes an auomey who is one of 
theconversants from recordingcon,·ersations as described 
herein. One member of the Disciplinary Commission re­
spectfully dissents and is of the opinion that an auorney's 
recording of such conver..aLions, withou1 the knowledge 
and consent of all parties. I hereto in and of itself constiLutes 
"deceit" (DR 1-102 IA Jl4 I). In issuing this modification, the 
Disciplinary Commission expresses its intent Lhat this 
opinion is to be strict ly construed. 

Where there's a will ... 
Now there's an easier way. 

AmSoulh Bank's reN Wil and Trust Foml Book prOllides a complete and 
up-to-date complalion ol wil and 1rus1 forms 10 make your Job eas;er and 
faster. In addiuon. extensive commentanes are helpful ITT the design and 
implementallon of various eslate plans. These forms reflecl ERTA, TEFRA 
and recent revisions ln lhe Alabama Probate Code and will be updaied 
period,cally to insure continuing accuracy. 

To order your set of Will and Trust Form Books. send your check for 
$95.00 payable to AmSouth Bank NA to the Trust Division at any of lhe 
addresses below, or contact the AmSouth Estate and Trust Planning 
Representative In your area 
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P. 0. Box 1488 Mobie, AL 36629 
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AmSouth Bank N.A. P. 0. Drawer 431 
P. 0. Box 1150 Montgomeiy,AL36101 
Dothan, AL 36302 834-9500 
793-2121 
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~cent 
<Decisions 

by 
J ohn M. Milling, Jr. 

and David B. Byrne, Jr. 

Recent Dec.isions of U1e 
Supreme Court of 
Alabama - Civil 

Alabama Medical Liability Act 
(AMLA) ... 
podiatr y not includ ed 

Sellers u. Picou, 19 A.BR 2682 0 uly 3, 
1985) In a case of first impression, the 
supreme court held the "practice of 
podiatry" is not subject to the AMLA. 
The AMLA defines a "medical practi· 
tioner" as one "licensed to practice 
medicine or osteopathy." The supreme 
court noted that although the practice 
of podiatry appears to be a more spe­
cialized practice of osteopathy, as de­
fined in §34-24-50(1), Ala. Code 1975, a 
podiatrist actually is not licensed to 
practice medicine or osteopathy in Ala­
bama. Indeed, candidates for the prac· 
tice of podiatry are examined and certi· 
fied for license to practice under §34· 
24-250. et seq .. and are exempt from 
examinations administered by the board 
of medical examiners. 

Condenmation ... 
condet1U1ation or ders must 
be filed under Sectio n 
35-4-90 

State u. Abbot, 19 ABR 2391 Oune21, 
1985) ln dispute was a 17-foot highway 
right-of-way which the statecondemned 
in 1939. The state, however, did not 
record this order of condemnation.and 
Abbot subsequently purchased prop­
erty adjoining the highway without 
notice of the condemnation order and 
constructed a store on part of the right· 
of-way. The tria l court and the SU· 

1"/re Alalxuna IAUJ)>er 

preme court held that the right-of-way 
claimed by virtue of condemnation 
was void as to Abbot, a bona fide pur· 
chaser, because the sta te failed to file 
the order. Section 35·4·90, Ala. Code 
1975. provides "all conveyances of real 
property" are void as to purchasers for 
value unless they are recorded. The 
supreme court reasoned the legislature 
intended "all conveyances of real pro1>­
erty" should include fin(l/ orders of 
co11dem11atio11. 

Contracts, indemnification ... 
no tice of claim req uir ed 

Cochra11e Roofing& Mela/ Co .. luc. u. 
C(ll/a/i(ln, L9 ABR 2218 (lune 7. 1985) 
In an apparent case of first impression 
in Alabama. the supreme court held 
tha t a contractual undertaking to in· 
demnify requires the indemnitee to 
notify the indemnitor of a claim and 
notice of suit within a reasonable t ime 
of same even where the contract is si­
lent concerning notice. 

T he contractor-indemnitor built a 

warehouse and subcontracted the roof 
work to the indemnitee. The contract 
contained a more or less standard in­
demnificat ion agreement which was 
silent on when and how notice of a 
claim and notice of suit was to l,egiven 
thci ndemnitee. lnjuly 1980, the ware· 
house owner sued the contractor and 
alleged the roof was improperly con· 
st ructed. The contractor retained his 
own counsel and did not notify the 
subcontractor-indemnitee until over 
two years later. At that time, Lhe con­
tractor demanded that thesubcontrac· 
tor assume defense of the litigation 
and provide indemnity. The subcon· 
tractor refused the demand on the 
grounds that notice of suit was not 
given in a timely manner. The su­
preme court agreed that notice was not 
t imely given and sta ted that although 
the indemnity ai,~·eement did not con· 
lain a specific notice provision, it goes 
without saying that notice is a prereq­
uisite to performance and that the law 
implies an obligation on each party toa 
contract to alJow the other party all 
reasonable OJlportunity to 1:>erform his 
undertaking. The supreme court rea· 
soned the indemnitor must receive 
reasonable notice of a claim he must 
defend, for only in this way can he 
investigate the claim and prepare his 
defense. He must also be promptly 
forwarded a copy of the complaint once 
it is served upon the indemnitee. 

In su ran ce . .. unin su red 
motori st .. . 
pr ejudic e material lo 
reasonabl ene ss for delay 
of noti ce 

Stale Farm Mttltial A1tlomobile ills. 

Dauid 8. Byrne.Jr .. 
a member of the 
Monlgomery law 
firm of Robisu11 & 
Belser. received his 
B. S. and LL. B. de· 

grees from the U11iversity of Alabama. 
He covers the crimi11al law purtion of 
sig11ijicant rece11t decisio11s. 
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UJ. 11. Burgess. 19 ABR 2585 (June 28, 
1985) Burgess . a Sla te Farm insured. 
was involved in an accident in Augus1 
1979. In June 1980, he sued the owner 
and driver of 1.he 0th.er vehicle. While 
litigation was pending, Burgess learned 
Lhe 01her parties were u.ni.nsured an d 
in August 1981. Burgess notified State 
Farm of the accident and 1he potent ial 
unin su red motorists ' claim. Th e Stale 
Far m policy requi red Burgess to give 
notice of the accident "as soon as prac· 
lica ble" and lo send a copy of l he 
summons and complai nl "immediate· 
ly." Burgess failed to no1if y State Farm 
of 1he accidenl uniil over lwo years 
afte r it occur red and never forwa rded 
1hc complaint he filed. State Farm de­
clined to lxlY unin sured motorist bene­
fits bas~'Ci on lhe failure 1.ocomply wi1h 
the notice provisions . 

Th e suprem e court held that in ''un · 
insured motorist .. cases prejudice to 
the insurer isa ractor to be cons idered, 
a long with the rea sons for delay and 
t he length of delay, in determi ning lhe 
overa II reasonableness of t he delay in 
giving notice of an accident or forward· 
ing suit papers . In the typical case. the 
insured puts on evidence showi ng t he 
reason for not complying wit h the no-

Lice requ irement, and Lhen the insu rer 
may show that il was prejudiced by Lhe 
delay. If the insurer fails to show prej­
udice, then the insured's failure to give 
no1·ice will not bar his unin sured mo· 
loris t recovery. The s upreme court 
st aled. however . uninsured motorist 
coverage differs from liabi lity coverage 
in regard toashow ingof prejudice and 
reaffirmed prejudice is not allowed to 
bear on reasonab leness of delay when 
liability coverage is at issue. 

Malicious pi-osec utio n . . . 
ru le 4 l (a)(l )(ii) di s miss al is 
not a ter min ation fa vorab le 
to lh e p laintiff 
E11a11s v. Alabama Professio11al Health 

Consu//a11/s, Inc .. 19 A.BR 2570 Oune 
28, .1985}Alabama Professiona l Healt h 
Consultant s (APHC) filed su it agains l 
Evans alleging sabotage of con1ract 
and property rights. The suit waste r· 
minated when all partie s filed a stipu · 
lation for dismissal with prejudice. 
Subsequen1ly, Eva.ns filed t his mali­
cious prosecut ion suit. APHC filed a 
motion 10 dismi ss and argued 1hat a 
malicious prosecution aclion can not be 
sustained because a voluntary dismis­
sa l pur suant to Rule41(aXl )(ii) is not a 

TuRN YouR REAL EsTATE PRACTICE 
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- EXCELLENCE BY DESIGN -

"termination o[ such proceedings in 
plaintiff's favor." Th e tria l court and 
the supreme coun agreed. Th e su­
preme cour t reasoned a slipulatio n of 
dismissal is more in the na ture of a 
set tlemen l a,greement comprom ising 
lhe inter es ts of /)Qlh parties but "in 
favor .. of neither parly. 

Tor ts . .. 
in tentio na l blas ting is an 
ac tion on th.e ca se 
Stocks u. CFW 0J11stn1ctio11 0J .. I11c .. 

19 ABR 2259 Oune 7, 1985) In a certi­
fied quest ion from the federal districl 
court, t he supreme court was asked lo 
determine whether intentiona l blast· 
ing which caused damage solely from 
co11c11s:,io11 and/or uibratio11 is an action 
in trespass (six-year stalut e of limita · 
Lions)or a.n action on thecase(one ·year 
st atut e of limitation s). Recognizing 
lhat the prec ise legal question is one of 
first impress ion, the supreme court 
reviewed its ear lier blast ing cases and 
concluded since blast ing in itse lf is a 
lawful and proper use of one's own 
land, liability is depende nt upon negli­
gence. By retaining the fault philo­
sophy in intentiona l blasting cases, the 
court has retained theneg ligenceclassi­
ficat ion of actions, which falls within 
the scope of the one-year st atu te of lim­
itations, §6-2-39, Ala. Code 1975. 

Torts . . . 
pr e -ra ce re lease s vali d 
Yo1111g v. City of Gadsden. 19 ABR 

2592 Oune 29. 198.5) Thi s action arose 
out of injuries sustained by Young 
when h is "go-cart" struck a telephone 
pole while he was on a practice lap ju st 
prior to the sta rt of t he race. The race 
course was laid out on 1he streets or 
Gadsden. Prior to the race, Young paid 
a $30 entry fee and signed a general 
release for a ll injuri es and damages he 
might sustain as a resul t of his partic i­
pation in the race. 

In a case of first impression in the 
state courts of Alabama, the supre me 
court was asked to cons ider whclher 
the pre-race release violated public pol· 
icy. A review of decisions from sister 
states and one Alabama Federa l Dis· 
Lrict Court case revealed pre-race re­
leases are upheld and found not to vio­
late public policy. T he courts have rea­
soned that even lhough aulomobile 
rac ing is dangerou s, il is not cruel or 



shockmg to lhc average man and is. 
therefore. nol obviously contrary to 
public policy. Thesuprcmecourt noted 
that Young was an experienced driver. 
and he freely and voluntarily exeeuted 
the release wnh full knowledge of the 
dangerous nature of the road race. 

Rece nt Decisio ns of the 
S uprem e Co urt o{ 

Alnbruna - Criminal 

Abso lu te right to co nfront and 
cros s -exam ine th e s tate 
toxico logis t 

Raker v. Stole. 19 ABR 2291 Oune 7, 
1985) The supreme court granted the 
defendant's writ of certiorari because 
it appeared the defendant was denied 
his right to confront and cross-examine 
a witness against him.specifically. the 
pa1hologis1 who prepared the au tops)' 
report on the individual whose death 
was I he basis or the defendant's con· 
viclion for murder. 

The supreme court, in a perwri11111 
opinion, di~Linguishcs this case from 
Sr.ay 11. Stat~. 390 So.2d I l (Ala. 1980), 
in which lhc clll1rL held that §22-50.22, 
Code of Alalx111111. 1975, which provides 
£or deposilions of physicians at state 
mental health facilities. '"furnishes a 
constitutional alternative to compul­
sory attendance at trial." Unlike Seay. 
the supreme court held no such proce­
dure exists to substitute for the cross· 
e.xammation of a state toxicologist or 

his assistants. Accordingly. the su­
preme court rcrused to approve the 
language utilized by the court of crim· 
inal appeals holding that the admis· 
sionoflhe pa1hologis1·srepor1 was not 
error. 

Revoca Lion of pr oba tion does 
not co ns citut c doubl e 
jeo pard y 
111,ay 11. St11lc. 19 AllR 2286 Oune 14, 

1985) Following a prcsemencc investi· 
g'dtion. the trial court conducted a sen· 
tencing hearing April 5, 1984. After tis· 
tening to Lhe tc~timony offered by the 
defendant Wray, and considering the 
presentence repon, 1hecour1 sentenced 
Wray to ftveyears'imprisonment. The 
court then suspended the sentence and 
placL-d Wray on three years' probation. 

A few days later, Wray confessed to 
com mitt mg c wo 01 her burglaries April 
4.1984, thc night beforethesemencing 
hearing. Based upon this newly disco­
vered evidence, Lhesta te filed a motion 
with the tria l court seeking reconsid­
erat ion of the court's grant of proba· 
tion. The court conducted a hearing 
and after reviewing the testimony va­
cated i1s original order gra nting proba­
tion and required Wray lo begin serv· 
ing the five-year sentence. 

On appeal. the court of criminal ap­
peals referred to the trial court's action 
as "rebentencing" and subsequentl>• 
held it violated the double jeopardy 
clause of the United States Constitu· 
tion. The supreme court granted the 

c:=z. '7: I 
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writ or cer11or.iri. The su 1,reme court 
reversed the court of cnminal appeals 
and reinstated the trial court"s judg· 
ment. Thesupremccourt obo;erved 1he 
power or the I rial court to grant proba· 
t ion is a mauer of ~'Tace and lies en­
tirely within the sound discretion or 
the trial judge. Following I hat observa· 
1ion. the supreme court turned to lhe 
question of whether 1he trial court·s 
act ion amounted to a ·'resentencing" 
or the defendam. The court held: 

"We huve rs-ccn1ly held lha1agram or 
probation does 1101 reduce a semence. 
but rather 1h01 1he original sentence 
which was suspended n:mains 1he same. 
Stolt u. Gm 11. 436 So.2d 803 (Ala. 1983) 
Since a grnn1 or proba11on does not re­
duce a .cntcnce. u necessarily follows 
that 1hc revoonion or proba1iondoes not 
1ncreasl' a sen1ence." 

A defe ndant' s right 10 cross­
exa mine lhc prosecutrix's 
incon s iste nt co ndu ct 
Je11ki11s 11. Sto/1.1, 19 ABR 2319 Oune 

14, 1985)Jenkinswasconvic tedofrapc 
and w11s sentenced to life in prison. At 
trial. the pros~>cut rix testified LhatJen· 
kins forcibly rape<I her. Jenkins ck• 
fended the charge byclaimingconsenl. 
Their tcs1i111ony signiricamly differed 
as to what happened leading up and 
subsequent to the sexual intercourse. 
The jury was. therefore, faced with the 
difficult task or Judging the credibility 
and demeanor of each of I he panies. 

Six of the eight witnesses called by 
the stale testified the prosecutrix was 
upset and crying on the mgh1 of the 
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alleged raJ>e. The trial court refused to 
allow Jenkins to cross-examine the 
prosecut rix as to her demeanor during 
and immediately after the preliminary 
hearing. Jenkins i;ought to show the 
prosccut rix cried continuously during 
the hearing and then laughed with 
friends immediately after. The deJen· 
dant 'sauomey stated witnesses would 
testify that ammediatcly following the 
prcliminar)' hearing the prosecutrix 
and several of her friends were laugh· 
ing nnd makinl{ jokes about Jenkins' 
being locked up. 

The su 1ircmc court held that the 
Lnal court {l/ltts1·tl ilsdisrrclion in limit· 
ing cross-examination of the prosecu­
t rix and in disallowing the proffered 
evidence or her inconsistent conduct. 
Justice Almon, writing for a unanim­
ous coun. observed: 

'"resumony of the p<OSl'CUtrix's in­
con~i,tcnt l'Otlduet was offered as bcar­
ang on h~r ,crncit) and credibility. Due 
10 the conflactang aa:ount of I.he facts 
offored by the prosccutrix and Jenkins. 
her vcrncny and credibility were major 
issue~ in chi!; case. 

One of the chief functions of cross­
cxamlnntlon as Lo ll'st thecrcdibllity of a 
wi1ne•~. (Citing cases) Demeanor being 

an ns)l<.-ct of crnd1bilit1•. a party may 
place Jx,forn the trier of !act an opposing 
pany·s Inconsistent conduct through 
dir«t orcross-cxamination. Cross-exam· 
mn11onuf pros«ut1on wnnesses m mat 
,,...,, pcrt1nen1 to their credibility ough1 
to be gi,cn the wide,t possible scop,.-. 
~.., .llrC:,,1111,/1 ~. l,'11il«t Slalcs. 393 ~~2d 
10.115th Car. 19681:· 

The mand ate of Anders 
S11mlim11t v. Stale. ,160 So.2d 1210 

( 198-1): cert. denied, 105 S.Ct. 1391 
(March -1. 1985) Stu rdivant asserted 
he wns dQnied I he effective assistance 
of counsel because his tria l defense 
counsel faik'Cl to comply with the re­
quirements or A11drrs 11. Califomio. 
386 U.S. 738 (1967). In Ande~ the Su· 
prcme court addressed "the extent of 
the duty of a court-appointed appellate 
counsel 1oprosecu1ea first appeal from 
a criminal conviction after thatauomey 
has consdenttously determined that 
there is no merit to the indigem·s 
appeal." 

In tl11tl1•rs. the United States Su· 
preme Cour1 found that a "no merit 
letter" and the procedure it t riggers 
did not pass constitutional muster. 

"Couns,;1 should. nnd can with honor 
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nnd without connict, be or more assis· 
tancc 10 hischcnt and to the Coun. 1-lis 
roll' as on advocate requires thaa he 
,upp()rt hh,chent'• appeal to the best of 
his ab,hty. Of course, if counsel finds 
his ca,,.. to be wholl) fm·olous. alter a 
consoen11ou• examanation of n. he 
should ,,o ad\'ls,, the coun and reque,,t 
pcrml,;.~ion to wi1hdraw. Thal rrq1usl 
must. /1011,•1•,r, be aeromp,micd by lt brief 
rr/rrri11,: 11, 1myllii11,: ;,, 1hr n'<ord Iha/ 
mi,:/,/ Otl(11nbl> s11ppqrl llr< f1/}/Ji'nl A 
CtlPY of thr ,'Ounsel's brief shoulcl be 
lurnishl-d the indigent and Lime allowed 
1nm Lo raise nny points ahal he chooses; 
1he l'OUl'I - not counsel - then pro­
CcL-d• :iflr.r a full e.,omination or nil the 
procccdings. wdecidc whether Lhecas., 
is wholly frivolous. Ir it so rinds n may 
gran1 coun:.cl's requt'St to withdraw 
and dlsam~• lhc appeal insofar as fed­
eral requirements of due process are 
C011C('1'ncd ... 

The Alabama Supreme Court found 
the requirements or Anders were not 

followed tn t urdivant ·s case. A un­
animous supreme court applied And­
ers to Alabama practice aad held that 
once counsel had rc1mplied with the 
Anders' requirem<•111s. the court or 
criminal :,ppcals m:t) then grant coun­
sel's request 1c1 withdraw, but must 
a1>poi01 substit utecounsel toarguethe 
01ipeal for I he indigent. 

It is 1his writer's opinion the appli­
cauon or J\11dttrs by the Alabama Su· 
preme Court arguably leads one to 
question if a notice of appeal should be 
filed in all criminal cases. The reason 
fort hi~ logic rise,, from the fact that an 
Anders motion can be filed only after 
an appeal has been perfected and after 
counsel has had the opportunity to re­
view the transcript and write a brief. 
The clays of the "no merit lener" are 
gone in Alaboma. 

Recent Ol•cisiom, of the 
Supreme Court of the 

lnitecl State!> 

Prosec utor' s argument in a 
capita l mm·der case ... 
the buck s tops wh ere? 
Col,lu~ II,,. ,\fo.<issippi. 53 U.S.L.W. 

4743(June 11. 198.5) Thesuprcmecourt 
held a prosecutor's argumem toa capi­
tal sentencing jury. to the effect that 
the responsibility for determining the 
appropriatt:ncssof t hcsentenceof death 
rested not wiLh the jury but with the 
appellate court later reviewi l'\g the case, 



rendered the capital sentencing pro· 
ceeding inconsistent wit h the Eight h 
Amendment 's need for " reliab ili ty .. in 
determini ng that death is the appro· 
priate punishment. 

In a bif urcated proceeding conducted 
1>Ursuant to Mi ssissippi's capital pun· 
ishment statute, the defendant was 
convicted of murder and sentenced Lo 
death. T he defendant 's lawyers . in 
their closing arguments at t he sen· 
tencingstage, referred to the accused's 
youth. family background and poverty 
as well as to genera I character evi · 
dence. T hey asked the ju ry to show 
mercy, emphasizing the jur y should 
confro nt the grav it y and responsibility 
of callin g for another's death. In re· 
sponse. the prosecutor urged the j ury 
nol to view itself as fi nally determin ­
ing whether the petit ioner would die, 
because a death sentence would be re­
viewed for corr ectness by the Missis· 
sippi Supreme Cour t. 

Just ice Marshall , speaki ng for a ma· 
j ority of the court , vacated Caldwell 's 
death sentence. Specifically. Marshall 
held it is constit uti onall y impermi ssi· 
ble to rest a death sentence on a deter· 
mi nation made by a sentencerw ho has 
been led to believe, as the ju ry was in 
this case, t he responsib ilit y for deter· 
mining the ap1>ropriateness of the de· 
fendru1t's death rests elsewhere. T he 
law is clear that sentence discret ion 
must be consi stent wit h I he Eighth 
Amendment 's " need For reliabili ty in 
the determi nati on death is the appro· 
priatesente nce in a specific case." See 
IVood,;011 u. Nodh Carolina. 428 U.S. 
280, ;~05 (pluralit y opinion) 

Giglio refined? 
United Slates u. Bagley. 53 U.S.L.W. 

5084 Ouly 2, 1985) A prosecutor' s fail · 
ure to disclose exculpatory evidence in 
response to a defense request amoun ts 
to a constitut ional err or requirin g re· 
versa I 011/y if there is a reasonable prob· 
ability such evidence would have af· 
rected the outcome or the defendant's 
tria l. In route to this decision. the su· 
premecourt lays to rest any doubt that 
impeachment materia l is exculpatory 
evidence wit hin the rul e of Brady v. 
Jll/a1)'la11d, 373 U.S. 83 (1963). 

Bagley was indicted on charges of 
violati ng federal narcotics and firearms 
statu tes. Before trial , he filed a cliscov• 

The Aln/Jon,o l.aw)'l!T 

Charter Members of Litigation Section Sought 

Sixty bar members attended the organizationa l meeting of the proposed 
Alabama State Bar Litigation Section Ju ly 26, 1985. Proposed section 
goals are: 

(1) provide a forum where all trial attorneys may meet and discuss 
common prob lems; 

(2) undertake an extensive educat ional prog ram to improve the com­
petency of the trial bar; and 

(3) Improve the efficiency , unifor mity and econo my of litigation and work 
to curb abuses of the jud icial process. 

Charte r membership dues of $15 a year were set. All lawyers interested 
in improving their skills as litigators and advocates are urged to jo in. 
Please send a photocopy of the follow ing application with your check for 
$15 payable to Alabama State Bar Litigation Section, c/ o Charles M. 
Crook , Treasurer, P.O. Box 671, Montgomery , Alabama 3610 1. 

Charter Membership Application 

LITIGATION SECTION 
ALABAMA STATE BAR 

Business Address : - ----------------- -

Business Telephone: -------------------

Committee Preference: (choose one) 
Membersh ip, ______ _ Newsletter --------
CLE---------~ Annua l meeting _____ _ 
Law school s liaison ___ _ Finance ------- --

"Update '85: Recent Developments in the Law " 
Materials Available 

Over 300 Alabama lawyers attended the Young Lawyers' "Update '85" 
seminar during the bar's annual meeting, July 25, 1985. 

II you missed this opportunity, you may obtain a set of the prog ram 
materials by forwarding a check for $1 O made payable to the Alabama State 
Bar. P.O. Box 671, Montgomery, Alabama 36101 . 

Subjects and speakers were: recent developments In cr iminal law -
search and seizure. Judge Leslie C. Johnson; attorney-cl ient privilege and 
the work product doctrine in Alabama - scope, maintenance and attack, 
Lewis W. Page, Jr.: commercial and contract law update, Professor Nathaniel 
Hansford; estate planning for the general practitioner, Professor Carolyn 
Burgess Featheringill; new co-emp loyee legislation, Ralph M. Young; do­
mestic relations - recent developments, Vanzetta Penn Durant 

Current supplies are limited, but additional sets can be made available if 
the response warrants. Please order today. 
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ery motion requesting. i11/cra/io, "any 
deals. promises or inducements made 
lo government witnesses in e.~change 
for their testimony." The government's 
response did not disclose Lhat "any 
deals. promises or inducements" hnd 
Ileen made 10 its two principal wit· 
ncsses who had assisted the ATF in 
conducting an undercover investiga, 
tion or the defendant. 

At trial. the two principal govern­
ment witnesses testilied about both 
the lircarms and narcotics charges. 
The trial court found the defendant 
guilty on the firearms charge. Subse­
quent ly. ,n response LO requests made 
pursuant lo the Freedom or lnrorma· 
Lion Act and the Privacy Act, the de· 
Cendant received copies or ATF con· 
tracts signed by Lhe principal govern· 
mcnt witness during the undercover 
1nve1;tigation and stating the govern· 
mcnt would pay money 10 the witness 
commensurate with the information 
furnished. 

Thederendant then moved to vacate 
his sentence. alleging the governmcn t' s 
failure to respond to the discovery mo­
tion to disclose these contracts. which 
he could have used lo impeach lhe wit· 
nesscs. violated his right to due pro­
cess under Brady v. Mory/011d, supra. 
The district court denied the moiion. 
but 1he court of appeals reversed. 

The supreme court reversed and 
remnndcd the appellate court decision. 
Jusucc Blackmon concluded the court 
of appeals erred in holding thut the 
prosecutor's failure to disclose evidence 
lhat could have been used effectively 10 
impeach important governmen1 wit· 
ncsses required automalic reversal. 
The court went on 10 hold thnl such 
nondisclosureconstitu1escorn.1i1u1ional 
error and requires reversal of the con· 
v1c1ion ··only if the evidence is material 
in thci;ense that its suppression might 
have affected the outcome or I rial." 

Justice Blackmon, joined by Justice 
O'Connor, set forth a new siandard in 
parL Ill of the opinion. Justices Ulack­
mon and O'Connor conclude the non­
disclos«I evidence al issue is material 
only if there is a reasonable probability 
l hat had the evidence been d1sclo.ed to 
l he dcfen:;e, the result of the proceed· 
ing would have been different. A "rca, 
sonable probability" is a probability 
surricicnl to undermine confidence in 

the outcome. This standard or mate­
riality is sufficiently flexible 10 cover 
cases or prosecutorial failure to dis· 
close evidence favorable 10 the defense 
regardless of whc1her thedefensemakes 
no request. a general request or a s1ie­
cific rec1 ucst. 

The court sugges1s the standard es, 
tablished irt l'k1gley extends to. but is 
not different from, 1hnt of Lhe court's 
holding in Cigli11 ,,. U11iled Stales, 405 
U.S. 150 (197"l). 

Jn Giglio. the bupreme court said: 
"When 1he rehabtlny ol a g,,·en wn 

ness ma)' well be detcrm1na1iveof gunt 
or innoccnl"C. nondbdosurcor e,•idence 
arfec1ingC1"l'<libility foll~ wi1 hin thegCJ1-
cral rule of llnuly. We do not. however. 
automnt ically require a newt rial when­
ever a combing or the pr0,'i<'Cutoni' files 
after the trial hos discloS<.'Ci evidence 
possibly useful 10 the defense but not 
likely to hnvechnngc-d the verdiCL ..• A 
lindingof materiohtyol theevi<le~ i• 
required ii the false 11:s11mon)' could ... 
in any rca,;onable hkehhood have al, 
ft'C'll.'d 1he judgment or I he jury ... :· 

This writer sugi,,es1 s. however. Lhe 
dcfioilion of "reasonable probability", 
i.e. a 1>robability sufficient 10 under­
mine cortridence in the outcome, is dif· 

rerent from a test which would require 
1hccv1dence produce a "reasonable like­
lihood that it could have affected the 
judgment or the jury." It appears the 
standnrd in /Jagley is more narrow. o 

<.Executive 
C.Uircctor's "1~1>ort 
Wtom /XI/ti' 229J 

and again os 1/w b<sl ever, yet 11 hod the 
lo\\a.t anendancc in 15 year .. 

The staff and I appreciate the nice 
lcners we received from those who en· 
joyed this year's convention: however, 
we perceive problems somewhere. We 
need yourconstruclivecr iticism or the 
annual meeting. Tell us why you came 
or did not come. whal you enjoyed. 
what you did not and what changes 
you would like 10 see made. 

- Reginald T . Hamner 
P.S. The 1986 Midyear Meeting will 

be held on Wednesday and Thursday. 
March 19-20 in Montgomery. A posl· 
convent ion seminar "~11 de1>art on Fri­
dny. March 21 for Bermuda wi1 h" re­
turn on Monday, March 24. Uetails 10 
follow. 

Introduce 
Your Clients 

to a 
Valuable Service. 
&:fur them ro Business Valua tion Services fur cxpc.rt deter­
mination of fuir market ,-aluc of businesses, and finantial 
analysis and consult:ttion in CIS\."S of: 

D Estate planning D Bankruptcy 
D Estate sett lement proceedings 
D Maritn! dissolutions D Mergers or acquisitions 
0 Rcc:tpitali7..ations D 'Buy-sell agreement s 
D Employee stock D Dissident stockholder 

ownership plans suits 

Contact Dr . J olm Davis Ill, 
1926 Fourth Ave. N. , Binni ng h:un, AL . 35203 

(205) 328-3098 
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The following reprimands took place Ju ne 7, 1.985. 

Re primand s 

• A Birmingham attorney was privately reprimanded 
for violation of Disciplinary Rule 1-102(AX5)of the Code 
of Professio11a/ Restxmsi/Jilily. The Disciplinary Com· 
mission deter mined t he attorney made a court appear· 
ance on behalf of a client some three weeks afte r the 
atto rney was suspen ded from the practice of law for 
failure to comply with mandatory cont inuing legal edu­
cation requirements. lASB No. 84-714j 

• An Alabama attorney received a private reprimand 
for violation of Disciplina ry Ru les 5-tOl(C) and 5-
LOS(A). The Disciplinary Commission determined the 
attorney was engaged in represent ing a party in one 
lawsuit whi le acting as attorney for the plaintiff in a 
substant ially re lated lawsuit in which the client from 
the first case was a party defendant. The commission 
determi ned the atto rney s hould receive a private re· 
primand for this conflict of interests. lASB No. 84-7101 

• An Alabama attorney received a private reprima nd 
for violation of Discip linary Rule 7-1.lO(C). It was de­
term ined by the general counsel this attorney engaged 
in an exparle commun icat ion with a trial court judge 
during the attorney's representation of a client and 
where in the opposing party was also represented by 
cou nsel. [ASB No. 83-4181 

Publi c Censures 

• Mobile lawyer Step hen K. Orso was pub licly 
censu red for having willfully neglected legal matters 
entrusted to him . in violation of DR 6-lOl(A), Code of 
Professional Responsibility. by having, as appellate coun· 
sel of record in eight separate crim inal appea ls, failed lo 
file with the court of appea ls a timely appellate brief. a 
timely motion for extens ion of time within which to file 
a brief, a timely motion to withdr aw, a time ly no merit 
brief or any othe r timely pleading. I ASB Nos. 83-446. 
83-470, 84-50, 84-107, 84-385, 84-387, 84-402 & 84-409.I 

• Anniston lawyer Thomas M. Se mm es was cen­
su red for hav ing willfu lly neglected a legal matt er en­
trusted to him, in violat ion of DR 6-lOJ(A), Code of 
Professio11al Respa11sibilily, by having undertaken lo re­
present the estates of Lewis Dewitt Marlowe and Annie 
Elese Marlowe, both of whom d ied without leaving 
wills. He accepted $89.50 in mid-April 1982 from the 
administrator of the estates. to be paid to the Calhoun 
County Probate Court as court costs in the estates, but 

1'/te Alaban,a IAW)'i:r 

then failed to pay until December 2, 1983. the court 
costs Lo the probate court after the administrato r of the 
estates had filed a complai nt aga inst him with the 
Alabama State Bar. lASB Nos. 83-507 & 83-5291 

Susp ension s 

• June 25 attorney Cec il M . Matthews was sus , 
pended from the practice of law for 45 da ys, commenc· 
ing June24, 1985,and end ing August 15. Mr. Matthews 
had been hired to represent a party inadivorceand was 
found to have neglected t he case by failing to seek the 
lawful objectives of his client. failing to carry out the 
contrac t of emp loyment entered into with the client and 
prejudicing or dam,1ging his client du ring the cour se of 
the professional relationship , in violation of Discipli· 
nary Rules 6-lOJ{A), 7-IOl(AXl), 7-101(A)(2) and 7. 
l0l(A)(3) of the Code of Professional Respo11sibility. lASB 
No. 84-1521 

• Gulf Shores lawye r Michael H. Sulli van was 
suspe nded, cffoctiveJune 19, for failure to comply with 
the mandat ory continu ing legal educa tion requirement 
of the Alabama State Bar. 

T he following suspens ions were effective June 10, 
1985. 

• Water Valley, Mississippi, lawyer Richard Lamar 
Car lisle was suspended for failure to comply with the 
mandatory cont inuing legal educat ion rec1uirement of 
the Alabama Slate Bar. 

• Dothan lawyer Dea nna S . Hig ginbotham was 
suspended for failure to comply with Lhe mandato ry 
conti nuing legal educat ion require ment of the Alabama 
State Bar. 

• Pairfield lawyer Rob er t Lee Aldridge was sus, 
pended for failure to comply wiLh the mandatory con­
tinu ing legal education requ irement of t he Alabama 
State Bar. 

• Birmingham lawyer Robert E. Math ews was 
suspended for failur e to comply with the ma ndatory 
continui ng legal education requir ement of the Alabama 
State Bar. 

• Ashville lawyer Ke nn eth W. Gikb .ri st was sus· 
pended for failure to comply with the mandatory con­
tinuing legal education requirement of the Alabama 
State Bar. 

• Selma lawyer Rodn ey Butt s Lee was suspended 
£or failur e to comply wit h the ma ndatory contin uing 
lega l educal ion requi rement of the Alabama State Bar. 
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Di,.bam1enlS 

• Selmaallomey Rodne y Buns Lee was disbarred 
from the pra.cticeor law. elfective 12:01 a.m .• August 5. 
198.'>. by an order of the hupreme court dated June 25. 
198:,. Mr. Lee was disbarred J>ursuant tot he provisions 
of Rule 14 of the Alabama Rules of Disciplinary En, 
forccmeni relating to his convicLion on three crim111al 
charges. lASB No. 85-1431 

• Michae l Inge Kent, of Opelika, was disbarred, 
effectiveJuly 24, based upon his guilty plea to charges of 
having violated the UJdr of Pro/rssio11al Res/xmsibility 
by haviog mishandled certain b'Uardianship trust fund,,. 
in the amount of approximately S3.600. and by ha,·iog 
issued a worthles.sn~'Oliablemstrument in the amount 
of $800. Mr. Kent previously was suspended from the 
prac1 ice of law for n period of I wo years, effective Sep· 
tcmber I, 1981, for other. unrelated violations of the 
Cotlc a/ f'r(Jfessio11al l<espo11sibility. IASB Nos. 82,284. 
83-97 & 83-390 I 

<•Jlidin~ the ( ;ircuits 
(From Pf1!fl' 259) 

for his 50 years as a member of the American Bar Absocia-
1ion. Fred Helmsing, local ABA rcpresental ivc, mnde the 
presentation. Former U.S. magistrate David A. Bogwell. 
now m private practice. enterta ined his audience with "l~e­
flcctions on Descending lO Earl h from the Clouds of Olym­
pus (d/bla the Judge's Bench)." 

The Young Lawyer,,' Section of the MBA ha~. v,a fund· 
raisers and private donauons. furnished a room in the Mo­
bile Coumy Courthou<;e to be used as an al\orncy,client 
conference room. 

Russell Count~ Bar ,\s-,ociation 
The Russell County Bar Association recently elected new 

officers. These include Kenny Davis. president; Carolyn 
Curtis. vice president; nnd Charloue Adams. sccrciary­
trcasurer . D 

WE WANT TO KN OW ... 
Is the "CLE ()ppoftunihes" calendar 

m.:cung Your needs? How could 11 be 
1mproved' Drop us a hne we'd ap­
preoa1e ,ti 

T he Alabama Lawyer 
P.O. Box 4156 

Montgomery, AL 36101 

Everx,bo~x, 'Yants 
To Be Creat1ve. 

MEDICAL EXPERTS 
Medical and Hospital 

Malpractice 
Personal lnjuiy 
Product Liability 

1650 Board Certified highly 
qunl/1/od medical exports In nll 
speclallles, nationwide nnd 
Alabama , to review medica l 
records and testify. 

We review, approve and guar ­
antea all reports. 

Flex1bl~ fH options from S 1 SO 
Financial assistance : Aloba.mo 
Ba, and ASA approved 
Experience: 10 years .ind 
9,000 cases for 4 .000 s.olltlled 
nttomeys. Local references. 
FREE books by us. ono wllh 
forewo rd by Melvin Belli . 
FREE telepho ne consultoHons 
with our Medical Directors . 

The Medi cal Quality 
Foundation 

The American Board of 
Afedical--Legal Consullnnls 

(703) 437.3333 

TOLL FREE 
1-800-336-0332 

A IOI of people clo,m to be sl<illed Ln 
lheleoslngbuslness.butwhenlmode 
o careful lnSpeetion . lhele \\OS quite 
o c,ocl( In the toondationl Creolllle 
Leasing has slun with o,er 50 years 
exper,ence And because I leased 
my cor , I SOIied er'IOUgh money to 
1reo1 myself IO some of life's little 

pleasu res. Creative Leas ing co n 
cuslom design o pion lo meel yaur 

spec ific needs including 
molnlenonce and Insurance Thars 
why everypody "wOnls to be creattvel 

C1eollve Leasing. , 

i:l(l 
creative 
leasing 
HunlSvllle 
1\jlCQ) OOSO 
Monlgomerv 
Blrmlnghom 

536-3547 
345-6494 
264-8421 
251-0137 



In Memoriam 

John Benton Tally, Sr. 
Former Circuil Judge John 8. Tally, Sr .. died March 27. He 

practiced law in Scottsboro from 1937 unt il 1942 and served from 
1947 to 1955 as circuit solicitor for the Ninth Judicial Circuit of 
Alabama. Ta lly wasalsoc ircuitju dgeof the ninth circuit. and later 
the 38th judicial circuit, from 1968 until his retirement in 1983. 

Judge Tally was in the Uniled Slates Navy during World War IJ 
and was a member of the Jackson County Hospital Board of Direc­
tors. an elder of the Cumberland Presbyterian Church and a lruS· 
tee of the Cumberland Presbylerian Theological Seminary. 

The Alabama Association of Circuit Judges commends his ac­
complishments to the bar: the bench; his community and country; 
his wife, Blanche McCutchen Tally; and their three children. 
Nancy Loper.John B. Tally.Jr., and William W. Tally. 

These notices are published immediately after reports of dealh 
are received. Biographical information not appearing in this issue 
will be published at a later date if informat ion is accessible. We ask 
you promptly report the death of an Alabama attorney to the 
Alabama State Bar, and we would appreciate your assistance in 
providing biographical information for The Au,banu, lawyer. 

Allison, Claud e Fer ,·ell 
Montgomery- Admitted: 1977 
Died: June 30, 1985 

Ingram , Frank Raymond 
Birmingham - Admitted: 1933 
Died: August 5, 1985 

McCord, Roy Davis 
Gadsden - Admitted: 1920 
Died: June 14, 1985 

Gilmer, Eugen e Edwa rds 
Birmingham - Admitted: 1942 
Died: June 4, 1985 

Hood, David, Jr. 
Bessemer - Admitted: 1948 
Died: May 13, 1985 

11,e Alaba,na lou,;·er 

Jam es, Walter Ervin 
Houston, Texas -Admitted: 1941 
Died: August 7, 1985 

Lee, Jame s Gardn er, II 
Tuscaloosa - Admitted: 1966 
Died: June 12, 1985 

Re.umes , Sa muel Lewis 
Birmingham - Admitted: 1949 
Died: May 17, 1985 
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books for sole 
FOR SALE: A complete set of Am.fur 2d. 
Call or wriw Terry Wilson, 428 South 
Lawrence Street, Montgomery, Alabama 
361()4. l'honc 262·2756. 

EXAMINATION OF QUESTIONED 
Documents: llandwriting, typewriting 
and n,lntcd examinations. Internationally 
coun-qualilied expert witness. Diplomate. 
American llo.ird of Forensic Document 
Examiners. Member: American Society or 
Qucstinn,'CI Document Examiners. the In· 
ternutionnl Association for Identification, 
the British l'orcnsic Science Society and 
the National Association of Criminal De­
fense Lnwyers. Retired Chief Document 
Examiner. USA Cl taboratones. Hans 
Mayer C«hon. 218 Merrymont Dnve. Au· 
gusta. CC<1tg10 30907. (404) ~26i 

FOREN IC ENCINEERL'l:G Services: 
Accident rcconnruction. seatbelts, me­
chanical failures. slip and fall. Registered 
Mechanical Engineer sen•ing Alabama, 
Mi~sissippl, Georgia and ~1orida. Rates 
and rclcrences u1>0n request. Charter 
Member - National Academy or Forensic 
Engineers. Jomes 0. Anderson, Jr .. P.E .. 
9663 I lollowbrook Circle, Pensacola, Flor· 
Ida 32514. (904) 47S.8208 

LAMAH Mil.I.ER. Examiner of Ques· 
tioned Documents. Qualified in most Ala· 
bama courts. American Society of Ques· 
tioned Document Examinm;. American 
Ac>demy of Forensic Scien= . =tilied 
by Ameroa,n Boord of Forensic Document 
Exammers. llandwriung, (orgtty. type, 
wnting, ahtt11tlOl'I of medical and other 
records. M1sccllanoous document authen· 
ucauon 1,roblcms. P.O. Box 55405. Bir· 
mingham, Alabama 35255. (20.5) 979-147'l 

LEGAL HESEARCH HELP: Auorney 
with seven years' experience in l~ al re· 

Qlassified 

~otices 
se.irch/writ i ng. Access to University of 
Alabama and Cumberland llbraries, West· 
law available. Prompt deadline service. 
S35/hour. Sarah Kathryn Farnell, l l2 
Moore Building, Montgomery, Alabama 
36101. Phone 284-4958. No rtPl't:$Cnla/ion 
is "1adt about th, q11alil1 of th, kgal s,r. 
r:ias In ~ flcr/Mmm or !ht apmise of /ht 

""''"' f1trformi1tf! si,d, srrvias. 

miscclloncous 
ATIORNEY J OBS: Nntionaland Fed· 
eral l.cgal Employment Repon; a monthly 
detaik'CI listing of hundreds of auorney 
and law-rein led jobs with the U.S. Gov· 
crnment and 01 her public/private cm· 
ploycrs in Wnshington, D.C .. throughout 
the U.S. and abro.,d. $30 - 3 months: SSO 
- 6 monlhb~ $90- 12 months. Send 
check to Fcdernl Repons, P.O. Box 3709, 
Georgetown Stauon. Washington. D.C. 
20007, Aun: Al. (202) 393-3311. Visa/MC 

BEACH CONDOMINIUM for sale or 
rent: Seagrove Beach. Flonda. Newly 
oonstructcd. I bedroom. steeps 4. com­
pletely furnished including modem kit· 
cheo, cciling Ions and cable TV; tennis 
courts, swimming pool, clubhouse. laun· 
dromat. PURCHASE PRICE: $49,900: 
R£NTAL RATES: Available upon re­
quest. ror more information, call 263· 
0900 in Montb'tlmcry. 

Richard Wilson 
& Associates 

Registered 
Professional 

Cou rt Reporte rs 
132 Adam s Avenue 

Montgomery , Alabama 36104 

264-6433 

THE 
ALABAMA LA WYER 

CLASSIFIED S 

All rtques1~ for classified ad 
pl.icement must be submihed 
1 ypewriuen and are subject LO 
approval. Alabama State Bar 
members are not charged for 
classified nouces up 10 two in· 
sertions per calendar year, ex· 
cept for ''position wanted" or 
"position offered" listings, 
which are ot the regular rate. 
Nonmember advert isers must 
pay in advance and will re· 
ceive a complimentary copy of 
The Alabama l.nwyer in which 
their advertisement is pub­
lished. Additional copies are 
$3.00 plus Jl()!itage. 

RATES: 
Members: No charge 
Nonmembers: S35 per insertion 

of fifty (50) words or less 
$.50 1ier additional word 

DEAD LINES: 
Classined t:Qpy and payment 
must be received no later than 
the first day of the month prior 
to publication date, "~th no 
except ions. 

MAILING: 
Send classified advertising 
cx,py and your check. made ou1 
to 771r Alabama La1uyer. 10: 

Alabama Lawyer Classifieds 
Clo Margaret Dubberley 
P.O. Box 4156 
Montgomery, Al. 36101 
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LEGAL PRINTING 
~ 

Legal and Financial Printers Since 1910 
Experienced, Dependable , Responsible, 

Confidential 

Prospectuses, Proxy Statements, 
Official Statements, Tender Offers, 

Indentures and Briefs 

BIRMINGHAM PUBLISHING COMPANY 

130 South 19th Street 
Birmingham, Alabama 35233 

Te lephone: 205/251-5113 
Contact: Harold Fulton , Vice President 



OnlY. WESTIAW magic 
giyes you full text 

WIS fiine saving 
h otes and synopses. 

Discover bow the magic oFWfSfLAW's 
exclusive Full Text Plus gives you more. 

The full text of an opinion plus 
headnotcs and synopses that put your 
research on target faster. 

Additional concepts and relevant 

words for 15% more case finding power. 
And Key Numbers that open doors to 

thousands of West legal publications. 
Full Toxt Plus;" 
Only from WESTLAW. 
call today for more information. 
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