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THOSE WHO 
AREN'T 

COMPETITIVE 
END UP HERE. 

lt ·s a facL of life, off the field as 
well as on. The players wbo are stro ng 
and skillful; Lhose wh() assemblC:' the best 
team reach their goal. The others watch 
from the sideline. 

Our goal is to provide you with the 
very best professionnl liability insuran ce 
coverage. And we have the team to beat. 

The Alabama State Bar. Your assoda• 
tion1 solely dedicated to serving Alabama 
attorneys . In touch with your needs. 

Kirke-Van Orsde l lnsUL·ance Ser· 
vices. The nation's largest ad111.injslrator of 
bar-sponsored liability insurance programs. 
Experjenced. Responsive. A. comp'1ny built' 
on except1onal customer service. 

The Home lr1surancc Cornpany. 
Underwriter of more professional liabil
ity insurcince plans than any olhet 
Renowned as the n.ition's premier liability 
insurance carri er. 

Together, we've designed the LPL 
plan you've bee n wait ing for. One of U1e 
bmade st policie s in the United States. 
Competitively priced . WiU1 the most 
respon sive customer services anywher e. 

You be the judge. Just call Kirke-Van 
Orsdel Insurance Services toll-free, 1-800-
441-1344 to find uut more abou l the Ala
bama State Bar1

8 new Lawyer:; Professional 
Liability r tan. You'll discover that we didn 'l 
ju st com1:1 to play. 

We came to win. 

Kirke•V.1n Orsdel lnsurM1ee Services, Inc. 
777 rhird Slrl'l'I I Ol't-Moine:-, low,1 50309 
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President's Page 

(fhc fol/owing is Ben 11.irris' f/m con-
1r/butlon to the law yl!r as 7987•88 pres/. 
dent of the Alabama St.ate Bar.) 

A
s the Alaban1a State Bar embarks 
upon a new year, we can do so 
wilh eagerness ilnd conndence 

because of I.he nne example of my 
predecessor. Bill Scruggs. As a b.ir com
missioner, I had the privileg@ of Sc:!rvlng 
under nine state bar preslclm1LS, all of 
whom Mlrved wilh honor a,,d dlstinctlo,,, 
but by any standard, BIi I Scruggs faced 
the most dlfncult challenges and sue· 
cessfully met thern all . 

Whe,, I assurned !his office, I asked 
you, in this the yeJr of 1he blcentenn!JI 
of the Consti tution, to join me in setting 
o course to rekindle the spirit of profes
sionalism In the bar. In serving as your 
prcsident-!!lccl and In the µrocoss o( pre
paring to tako o"1cc, I ottended mony 
meetings ln several seclions of the coun• 

HARRIS 

1ry, .ind In each Instance, I noted i.l concern of lnwyers 
abm1t professionalism and one of Its key ingredients, law, 
yer competency. 

We il ll have definition~ of professionalism. Certainly, ii 
involvel; the reliitlonshlp among the member~ of the bar; 
and the relatlcmshlp between the bar and the public. It 
includes a sen~e of ~elf-worth and µrOflc!sslonal intli8rity. 

Our Code of Profession.ii Respons/1.Jlllty Is a 
<Jlsllngulshlnt1 factor. It keeps our eye on th"' goal- the 
ultimate goal thot we exist 10 render se1vices. It makes us 
focus on causes which transcend self-Interest. We can per• 
mil no cornpromise t}ec.1use thert>in lies the greatness 11no 
strenKth of our profession. Not every situation which a 
ldWyer may face c:an he foreseen, bu( fundarnentill ethical 
principles, as developed in our Code, furni~h us with an 
effectlw guide. l lowever, rules of professional conduct are 
minimum slandards, and higher standards am cr, forccablu, 
noL by formal discipline but by the expccialions peers hold 
for one another. 

In A recent report, 1hr Minnesota Tosk Force on Profes-
~ion;ilism ~aid of professionalism: 

256 

" ll ls integrity In competence, integrity in ethics, in
tegrity In aspiration: a con~tant challenge to at;taln 
and retain the highest i.1.111dard>:' 

Our profession ;i t ii~ best affords lh!! 
most noble employmwii In which dllY· 

one could engage. A person can be 
of no groater service to manklt1d th<11, In 
lhfl foremost ra,,ks o( 1he bar where 
we are sworn to aid ir, the .idminlstra· 
1ion of justice and maintain ;ind defend 
those inalienable rights of life, liberty 
nnd properly upon whi<:h depends the 
str!'ngth and very fabric oi our soci
ety. 

We n1usr malMaln a pervasive sense 
of mission, strong sense or community 
and unswerving pursuit or excellence. 
If we are so committed, I r1111 confident 
we will continue to have law)iers espous
ing our noblest ;;u,pirations ,111d sh,1plng 
our legal system 10 Lha bt:!st interest of 
sodc:!ty. 

We exist not lo ~erve ollr members 
but to enlli;t them to ~erve others. rhe 
objects of !his service are th!! p1mpl!! of 

this state and the administration of Justice (or their sako, 
and the betier lob we do In recognl1.lng that, the more 
nearly we t>bt..iln the hl1:1h goal of being a true profes
~lonal. 

I know to Jil of us the practice or law is more than a 
mean~ of support. i.P.t U!i exempHfy our mission and make 
it clc11r; by our actions to pflOple in I.he courtroom, In con
ference rooms, in our offices and 10 our dil.!nts a11c.J frie11c.J~. 
In so doing, we will take a ldrge ~t!!p forward In rekind
ling the spirit of professionalism. Lei us each strive to be 
an c%1mplc or Integrity In competence, In ethics and in 
asp I ration. 

I can think of no better goal for this bar In this bicenten· 
nial year 1han lo mmembl!r th(l honor the law has bc
srowcd upon each of us, and In so doing, recommit our· 
selve!t to brlnginl!I honor to tho law. I Issue a c.ill to each 
of you to Join mo In making that pledge to ourselves, our 
profession ;md tho public whom we serve. 

In order 10 molntaln our focus on this effort, I a~ked vour 
president-elect, Gary Huckaby, to head an riction group 
on professionalism ,1nd report to the bar comrnii:sion dur
ing thifi bar year. 

Again, I thank you for )living ml;! this opportunity to be 
of servl<.:l-/ to our profe~sion. • 

September 191!7 



Executive Director's 

The fifth of May is special 

M JY 5 has Special signiflcilnce in 
my life (or 1t was on tha1 day 
In 1965 that I was .idmilt<!d to 

pructlct• law In Alabomn. M.1y 5, 1987, 
was doubly ~pcclal because on that day 
the Supreme Court of Alabama ent<>r<>d 
orde~ eswbllshlng a Client Security Fund 
and cre.itlng on Interest on l..dwyerS' Tru!il 
Accounts program (IOLTA). Both of these 
programs haw been goals I have held for 
our M.ttc bar and the Sta1e of Alabama 

Client Security Fund 
Client ~ecurity funds are not new in 

tho lcg..11 world. Sl•vernl ~1111es e~1nblM1ecl 
sueh fund~ In 1960. Alabama, In fact, e!>-
1..ibllshud ono ill 1970-71. Claim~ iiclunl
ly were pt1lcl 10 cllonLs who were lnjurcd 
by luwyors' 111lsdeeds ,:md/or dl~honcs
ty. Thci lnltl,11 rund was begun with <I 

$10,000 grant from the Alaban,a State 
B,1r Found.itlon, Inc 

In 11, infancy, we quickly re.ililed 1h.11 
our Initial Cllt'nl Security Fund was un 
cforfundcd. rvcn thouRh payment!> wl'rr 
ti nltlitt'r of gracv, potcmtlal claims would 
hav<' depleted lhc fund If good f.-1i1h p,,y. 
men~ o( clalt11~ were made. When it w,1s 
dctormlncd thot 1he foundation no long
er rou ld lrgnlly fund this initlol offo, t, II 
wa~ di~rontlnurd. For over 15 yc;m, 
funding was the big impediment to a 
vlJl)ic AIJb,1mil progrnm. We have not 
h;id a client scc:urlty fund for over wn 
yeJr), ,ind hJve been one o( only lour 
'itillfl b,m without ~uch II fund, 

Twenty-four unlned ,;fate bar<; wilh 
dicnt ,ccurlty fund~ maintain them 
through m;ind,11ory con1ribu1ions from 
c;ic:h lawyer licensed In the Ju, l$dlr· 
rlons. rw1.1nty-two volunt.:iry Jurisdiction\ 
.ii lot\ 1tc " portion or their dull!. for il 

Tht> Al.tbJtnd LJwycr 

funding base. In some stale) II h <I dltl!tl 
asscs~mcnr, while In others ii I) J \J)L ... 

clficd pc>rcentage of the t1nnuol duo), 
Our dues MP legislatively mnnd;i1ed and 
It w;is not politically (enslble to ~eek 
a lr•gislative solution to this problem. 
CcJ'lt1in .,,,:iects of a lc1F1ihlntlv!" solu· 
lion c:01.tlcJ havl! pras(!ntl!d " ll!g,11 prob
lem. 

Our Client Security Fund Commill<.!C 
,1nd your board of commis)lone,s asked 
the ,uprcme courr 10 csrabll,h a (und, 
5llpported through a mandJtory JS)CSS• 

ment of eilrh lawyer admitted In Al,1-
bama. Thr court's order docs 1hl~ with 
n maximum asses~ment of $ 100 ond as• 
,<1~~m1m1-: or no mor<' than $2S in ;iny 
riNc.il year. The commlllee will monitor 
clalrn~ activity to in~urC! only lhP mini
mum rund~ nl!ccs~ary to mdlnt.iln ..i via
bl<.' fund arc ,b~~~cd from th1;1 ,1wmbcr
shlp. Thc '>late bar will ~end ~,.,tcmcnr~ 
10 all lowyers admi11ed to practice In 
Al,,bama to colloo the inttlal $.t?S a~sesc;. 
mcnt for the 1987-88 year. 

Alabama's client security fund, 1hc na
llon', 47th, becomes opcrnllonal Oclo· 
L>or 1, 1987. Approxlmawly six mllllon 
cloll,Hs In claims were µaid by cxl,tlng 
funds 1hrough I 986 . 

IOLTA 
fhe other order of M,1y 5, 191J7, pro

vide~ for the implemenl(ltion of an 
IOL TA µrugram, tu be ndminl~terccl 
through our new ldx-exempt SO 1 (c)(l) 
cntiry, the Alabdma Law roundation, 
Inc. Again, Alc1bam.1 Join!. 45 other st,111!) 
and the District of Columbl.i 111 ln1plo
mcnting this progressive means of (und
lnH lcfli11 needs in our stilto wllh othcr
wl~P Idle funds. 

Report 

HAMNER 

In the regulilr course of businl!ss, lit· 
torney, often receive runci, from their 
client~ to be held In tru\t for ~omc futun.? 
rr,IJ'l).iction. When such ore significant In 
size or expected to be held for a lengthy 
period o( time, tht ,lltorn<'y cu~tomarily 
deposlb the fund, In an Interest-bearing 
.iccount for tho bcncfit of the diPnt. 
Howcwr, when the fund\ entrusted to 
the cJIIOrncy .iru ~mt11l In amount or ex
pected Lo be held only,, short time, it is 
both impractlL<1I anti unoconomio1I for 
the ritto, ney to cs1.iblbh i111 inrllvlduol 
lnlerest-bearlng .:iccount for the c:llent. 

With the .:imoncJmcnt~ to DR 9-102 of 
the Code of Profcsslon,1/ Re!iponslbl/lcy 
,,nd the ;iddltion of l:C 9.7 10 the same 
code, a mech;m,~m is in place to u1i112e 

1his idle moni..,y within thC' profc)sion. An 
attorney or Orm now will be allowed 10 

transfer the funds to a negotioblc order 
of withdrawal ("NOW") checking ilC· 

C'Olll'II which be.Ir~ a Oxctl rat~ of lnlercst. 
The Onancial Institution Is no110cd by the 
Jltorney that al I of lhC' Interest gcnoratcd 
by the NOW c1cc:ount is 10 be paid to the 
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Alobamu law 1:oundatlon, Inc., which 
then wfll distribute the pooled interest In, 
come generated by the NOW accountl! 
deposlb lo various li!w-related projll<:t!l 
or progr.ims. The board of trustees of the 
foundation will make grants to support 
projects by the legal profe~slo,, for the 
aclministrarion or Justice. 

1\labama'~ plan will be an "OPl out" 
prograrn. A lawyer or firm must .iffirma
tively opt out, that ls, state their de~lre 
not to participate In the program, by Sep
tember 1 each year, or partlcipalit>r' dur
ing the fiscal year comtnenclr,g October 
t of \hat year will be required. 

In those state~ with IOLTA progroms, 
Florida h11vina establlshlld the first IOLTA 
pmwam In the United States September 
198i, to date $110,000,000 ha~ been gen
erated for use In SU pport of the ad• 
ml nlstralio11 of justice. Of this amount, 

ow r $45,000,000 has come from Califor
r,lo, which has o mandatory pror:smm 
under which all lawyers and law firms 
must deposit their trust accounts In 
interest-ber1rint1 NOW accounts when 
the amount is not readily c111d cconornl
cdlly ldentlfiablo to a particular cl ient. 
Most state programs generate less than 
$1,000,000 annually, and in m11ny Jrtrls· 
dictions where start-up is ~till in its in
lllal phases, anticipated revenue during 
the first ye11r will be s1gnlficantly lc!l~ than 
this amount. 

Rowena M. Teaguec1nd James S. Ward, 
both of thl:l lJlrmlngham bar, chaired the 
committee~ that developed the IOLTA 
and Client Security Funds, respectively. 
These efforts hove extended over severa I 
years, with lhe Initial appointments made 
In 1983 by then-president BIii H11lrston. 
Each successive administration has (!11· 

cou raged the dwelopment of these pro
groms. Teague and Ward were pl'l.>SCnted 
the state bor's 1987 Aword o( Merit for 
their $plendid leadership ilnd service to 
the bar in bringing these programs to 
(ru ltlon. 

The lmplemenrlng orders for lhe c:lienl 
~ecurlty fund and lhti IO ~TA program are 
printod cls~ here In this is$ue o( The 
Alabamd L.awy1.1r. You should c:arefully re
view them. As wllh mandatoi'y continu· 
ing legal education, while we were noi 
c1mong the first Jmisdictions to embrace 
rhese progr<1n1s, it Is hoped we hcwe pro. 
fitted from the CQlleclive experiences in 
those ulher juri~dictlons and rhese new 
vlstai. wlll refl<:!ct further credit on the 
Alabama State Bar. 

May 5 ls a very good day, lnJeC!d. • 

- Reginald T. Hamner 

Annual License- Special Membership Dues • Due October 1, 1987 
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Huntingdon College 
cordially invites you to attend 

its Seventh Annual Benefit Banquet 
[eaturing 

fo1111er Chief Justice Warren Burger 
at seven-thirty in the evening 

on MondaYt October the tv.:,r,lfih 
Grand Hal'1 Montgomery Civic Center 

Subscription: 
One ! lundred Do1/ars1 individual. 

One TJ.tousan£1 Dollars, reserved table of elf/it. 

For ticket information, call or write 
Dr. David K. Morris 
1-luntin;,don College 

1500 &1st Faitvlew Avenue 
Mo,1tgo111e1Yt Alabtimtl J6194-620tf 

(J..05) 265-0511 

Important Not ice 
Governor Hunt has slgned into law Act 

87-186 In the legislative pack.-ge generally 
referred ro as the "tort reform packages!' 
Your attention Is directed to this particular 
ac1. 

This act allows the r;ourt whi ch was 
assigned the case to assess court costs and 
attorney fees against a party or his attorney 
if the court determines that the case or ap
peal lacks substanlial justifi cation. The act 
also establishes guidelines for the court to 
use in determining whether a lawsuit or a 
certr1in clr1im against a party is frivolous. 

The act applies lo suits, claims, defenses 
or appeals filed ~fter its effective date and 
also to suits, claims, defenses or appeals 
filed prior to the effective date which are not 
dismissed within 180 days after it becomes 
law. 

September 1987 



ALABAMA STATE BAR 
1987-1988 DUES NOTICE 

(All Alabama attorney occupational licenses and special memberships expire September 30, 1987.) 

Annual License-Special Membership Dues 
Due October 1, 1987 * Delinquent After October 31, 1987 

License 

Tl ICA~A£!AMASTATC llAR 

SPECIAL MEMBEl<SHIP CARD 
1987•1988 ~ 

Ttl1S15f0CtRnrY1llf,l ~~~~~ 
1$ /\ MfMRt R IN tiOOO HANDING or rHF Al/\01\M/\ SI I\ 1 l lll\R. 

UNLtSS LXl11Rl:S serfl'M U[R 30, 1980. 

Special Mt!mbt?r 

Special membership st.itus is acquired pursuant to Section 
14-3-17 or Section 34·3·18, Code of Alabama (1975). Federal 
and strtte Judges, distrirt ilttorneys, United St.ites t1ttorneys and 

If you .:ire admitted to the Alabama State Bar and engagen other govern1mmt attorney~ who are prohibited from practicing 
In the pracrlce of law, you arc required to purchabe r111 an11u11l privately by virtue or their poslticms are eligible for 1hl~ mem· 
occupational license. Section 40·12-49, Code of Alabama bershlp status. Likewise, persons admittec;I to the bar of Al;i-
(1fl75J, as amended This license gives you the right to prac- bama who arc not engaged In the practice of law or ;ire em• 
tice l;iw in the Stille of Alabomc1 through September 30, 1988. ployed In a posltlo,1 not otherwise requiring a license are eligl-
The cust of the license is$ ISO, plus the nomlnal Issuance fee, ble to be special members. Attorneys admhtcd to the bar of 
and may be purch;ised from the probate judge or license com- Alobama who reside outside the state of Alabama who do not 
missioner (where applicable) In the county In which you pl'I- prnctlce in lhc state of Alaboma also arc eligible for this status. 
marlly prc1c:tlrn. In addition lo lhe .trite license, .:tll practiclns With the exception o( stale attorneys and district attorneys, 
attorneys should check with their municipal rtM?nue der..irt· special members Me ~xemr1 from mandatory continuing legnl 
merHs Lo be sure that the llctin5lng requirements of the city education requirements; however, this c1nnual exemption must 
or town ,,lso a1c being met. By ~ondlng 1he Alabamd Slate Bar be claln1cd on th!! reporting form. Special membership dues 
a copy of the license when It is purchased, you will receive ore paid directly to tho Alabama Stale 13ar. Membership carcls, 
a wallet-sl:;m duplicate of you 1 license (pictured above) for Iden· as shown 111 tho santple above, aro issu!:!d upon receipt of the 
tlflcc1tion purposes ciuring the 1987-88 license year. dues <1nd good ror the license year. 

Dues include a $15 annual subscription to The Alabama ~awyer. 
If you have Jny que~-tions rega rding your proper membership status or dues payme nt, p lease cnnlac t Alice Jo Hendrix, Member• 
ship Services Director, .it (205) 269-1515 or 1-800-392·5660 (ln•SIJte WATS). 
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ABOUT MEMBERS 
M. Or,1dshilw Darnall, 111, ha~ been 

promoted 10 .l)Slstant vice presidcnl, 
leg.ii a(folri., (or Service Merchandise 
Company, Inc., which docs business 
in 36 sliltes and is headquilrtered in 
Nashville, Tenn<MC<'. I It' h,1\ been 
with Servlc:e Merchandi~E' (or four 
years, nnd formerly was ~enlor corpo
rate attorm.>y for Genesco, lrw. He I~ 
a 1967 graduate of Cumberland 
School of L..w. 

• 
V. Lee Pelfrey ;rnnounccs the 

relocation of his lnw office~ to 519·C 
South Brundklga Strel't, t~O. Box 253, 
Troy, Al<1barn,1 36081. l1hon1;1 (205) 
566-1965. 

• 
Kenneth R. Jones Jnnouncos the 

opening of his office for the general 
practice o( law. Tho malling address 
is P.O. Box 157, Georgiana, Alabama 
36033. Phon" (205) 376-2225. 

• 
Thom.is H. Drown ,1nnounce) the 

opening or hh office .it Ono lndl'
pcndcnce Plata Executive Building. 
Suite 4101 BtrmlnghJm, Al.ibam,1. 
Phone (205) 879•1200. 

• 
Dorothy F. Norwood, formerly 

deputy clerk or the Supwma Court of 
Alabamr1, now h.i!> Joined Attornlly 
General Don Slegelman's st.ifr <1s an 
assist.mt allorncy general In the ap
pe.:ils division. Her office nddre~s Ii. 
401·1 Alabamn Stllte House, 11 S. 
Union Street, Montgomery, Al;:ib;ima 
16130. Phone (205) 261•7378, 

• 
D. Dawn Lankford, formerly In the 

cnforctnrtcnl division of the Atlt1nta 
Regional omcc of the Sccurlrlc~ .incl 
Exchange Commission, now Is an as
~oclate with the Atlanta l,iw firm ol 
Harkleroad & Hermance. Office~ are 
located at 2500 Caln TOWt'r-Pt>achtree 
Center, ..229 Peachtrt.>c Strret, N.E., Al-

IJnta, Georgia 30043. Phone (404) 
588-9211. 

• 
Howard C. AleJ<ander announce~ 

his retirement from the practice of law 
effective September 1, 1987. Please 
direct future COrl'\!Spondcncc and in
quiries to 2021 Fcrnway Drive, Mont
gomery, Alabama 36111. Phone (205) 
281-2937. 

• 
Domingo Soto c1nnol11ices his 

admission to ihe Tex.is Srale B.ir. The 
flrm office of Madden & Soto Is locat
ed .it 465 Dauphin Street, Mobile, Ala
bam.i 36602. Phone (205) 432-0380. 

AMONG FIRMS 
The firm or Corley, Moncus, Bynum 

& DeBuys, P.C. announces that Steven 
C. Pearson has become an associate 
o( the firm, wilh offices i'lt 2100 16th 
Avenue, S0u1h1 Ash Place, Birmlng
ht1m, Alabt1ma 35205, Phone (205) 
939-0811. 

• 
AHce M. Meadows announce$ that 

her daughter, Sandra K. Meadows, 
ha~ joined her in the general practice 
of law. Offices are located al Sultc 
103, Forwood Building, 955 Down• 
IO\,VnUr Boul(iilard, Mobile, Alabnmfl 
36609. Phone (205) 343-7717. 

• 
The firm o( Vlck<'rs, Riis, Murray 

and Curran, First Alabama Bank 
Bulldtng, Mobile, Alabom11, announc
es thnl J. Marshall Gardner hos 
become ;:i member of the nrm, and 
that Marion R. Vickers has retired from 
the practice of law. 

• 
Webb, Crumpton, McGrego r, Sas· 

ser, Davi & Alley announce the 
removal of their offices to the Colonial 
Finarid;il Center, Suite 700, One 
Commcn::e Stmet, P.O. Box 238, Mont-

gomcry, Alabama 36101. Phone (205) 
834·3176. 

• 
The Birmingham law firm of Clark 

.ind Scott, P.A., announce~ that 
Ci!rroll H. Sulllv.1n and Patricia K. 
Rea have bccom~ mcmbe~ of the 
n,m, and Lorry Br,,dford, Anthony N. 
Fox and Michael E. Henderson have 
become ussoclnle!> of the fltni. 

The rtrm .,lso announces the open
Ing of Its Moblle offlce at SG St. Joseph 
Street, Fir,t Alnbfltnil Bt1nk Building, 
~O. Box 1034, Moblle, Alabama 
3C>f>33. Pholl(• (205) 433:1346. 

• 
Peter F. Burns announces that 

Candis A. McGowan now I& assocl1ll· 
ed wllh the n nn, with offices located 
at 60 St. Emonuel Street, P.O. Box 1583, 
Mohile, Al,,hamn. Phone (205) 432-
0612. 

• 
J. Gordon Hou e, Jr., and l.ick W. 

Morg;in .1nnounce thclt association 
for the general practice of law, with 
offices loc.1tcd ill 2651-F Clmcron 
Street, P.O. Box 7145, Mobile, Alabama 
36607. Phone (205) 478·6600. 

• 
The firm of Springfield & Beckham 

announces the relocation of their of
fice to Suite 360 East, Kovach Centre, 
2700 I ilghway 280, South, Blrmlng• 
h.in 1, Alabama. Phone (205) 879· 
0500. 

• 
McDavid, Noblin & West announc-

es thnl John L. Moore, IV, formerly 
stoff ;ittornoy ro h1dgf! Sflm Taylor of 
the Alabnm,t Court of Criminal Ap
peal~, and law clerk to Justice Reneau 
P. Almon of rho AIJbJn,a Suprernc 
Court, hos become an associate with 
the firm, with offices located at Suile 
1000, 5ecurlty Centre North, 200 
South I ilm.H Strec1, J.1,kson, Mlsslr 
!ilppl 39201. Phone (601) 948-JJOS. 

• 
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The (irm o( L. Dan Turberville and 
A~soclates ilnnouncei. 1ha1 Sharon W. 
Woodruff h11s bt>come ,,s~oclatcd 
with the firm and tl1.1t Lilli.in V. Garcli1 
haJ. ldt lhc firm OfficC'., Jre locmeti 
at 2900 Linden A\<enue, Birmingham, 
Al;ib11ma 36209. Phone (205) 
879-0000. 

• The n,rn of King and King an-
nounces thnt Stephen L Sexton has 
become an assocla1e of the nrn,, with 
ofOLes loc,1ted JI The King Profe,;slon· 
al Uulldlng, 713 South 27th Street, P.O. 
Box 1022'1, Birmingham, Al,1bamn 
.3S202-0224. Phone (205) 31.4-2701. 

• Kaufman, Rothfeder & Blitz, P.C., 
a11noui1ce~ that Hense R. FIiis, 111 hn5 
become ossoclott.>d wl1h tlw nrm, wllh 
offices loc11ted ,it One Court Squ.irc, 
Monlgomery, Al,1bama 36104. Phone 
(205) 834-111 t. 

• Ralph E. Slate of Decatur, Alabama, 
announce~ that Billy E. Cook, Jr., has 
joined him In the genNal rm1c1k<> of 
l;:iw, whh office.-. located on 1hr fourth 
floor of the I il">t federal S.wings Bilnk, 
405 Cr.int S1rcc1, P.O. Box 1344, Dc
e.itur, Al.ib,irn,1 35602. Phone (205) 
353-7912. 

• 

Thu Orm of Hubbard, Waldrop, 
Reynold s, Davis & M cllwain 
announces that Carole W. Delchamps 
has become associated with the firm 
with ofOce'\ at 808 lurll!l!.11 Wallace 
Boulevard, North1 Tusca oosa, Ala· 
bart'M 35401. Phone (205) 345-6789. 

• Billy F. Foxworth, Bob E. Allen, 
Arthur E. Elsner and Eugene P. White 
;mnounce the relocation of their of
flees from 138 Adams Avenue, Sult<! 
1, Montgomery, Alabama 36104, to 
640 South McDonough Street, Mont· 
gomcry, Alabama 36104. Phone (205) 
264 0012 • 

• Armbrec ht, Jackson, OcMouy, 
Crowe, Holmes & Reeves announces 
thil t Dabney Bragg Foshel! and 
l:dward A. Dean have oocorrie mem· 
bcr!> of the (Jrrn, and W. Steele Hof• 
man, II, 0. Brent Baker, Richilrd E. 
Jesmonth ond J. Wesley Sowell haV(> 
become associated with the firm. Of
(lce'i are located at 1300 AmSouth 
Ccnwr; P.O. aox 290, Moblk!, Alabama 
36601. 

• James Patton and Wllllam 
Goodwyn announce the opening of 
a new o(flce at the followi.,g ,,ddress: 
22 Inverness Center Parkway, Suite 

br~ I < :; 
UNITED COMPANIES 
LIFE INSURANCE CO. 

REALLY GOOD NEWS 

610, Birmingham, Alab:ima 35243. 
Phone (205) 995-9501. 1 he addre!.S of 
the m.iln ofOcc rt.!malns: 2074 East 
Lake Boulev,1rcl, Birmingham, Ala
bama 35217. Phone (205) 841·6234. 

• The Orm or Prince, McCulre & 
Coogler, P.C., announces that Richard 
M. Nolen ha$ bt.'COme tl!....OCi.itcd with 
tht.! firm with office~ loc.ited at 2501 
6th Street, P.O. Box 128, Tuscalooso, 
Aldbama 35402. Phone (205) 345· 
1105. 

• J. Ronald Boyd, J. Gary Pate, Rick 
Fernambuc·q ,ind George C. DcmnlilS, 
Jr., announce th,11 they have for med 
lhu law flrrn of Boyd, Pate, Fcrnarn• 
bucq & Douglas, and Robin Vllllngl 
Sparks Is an :issoclMc of the Orm. The 
0 r,11'~ offlcc5 Ore' locntcd ;it S~1ite 102, 
2801 University Bolllcv.ird, Blrmlng
h:im, Alafmmo JS205. Phone (205) 
930-9000. 

• Jo eph D. Whitehead, P.A., an-
nounces the rcloca1lon of its Daleville 
omce from 230 North Daleville Ave
nue, Dalevllle, Alab.:ima 36322, 10 

238 North Daleville Avcmue, Dale
ville, Al;ibama 36322. Phonp (205) 
598-3486. 

• 

Here's a lender making 20 year loans with FIXED Interest rates. Not variable, FIXED FOR 20 YEARS 
Commerclal - Investment loans, first mortgages. 
Properties: Ottlce buildings, shopping centers. light Industrial. New construction, rehab. properties, or 
existing buildings. 
Bankers: We can provide Forward Commitments, up to one year In advance, for permanent loans to 
cover your construction loans. 

United Companies Is a one-billion dollar, financial company listed on NASDAQ, 
J. Michael Shields 

Phone: Southcres1 Bldg., Suite 201 
(205) 979-0367 1025 Montgomery HighWiy 

Birmingham, AL 35216 
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Lawyer Referral Service Repo --------- - ---------

HELP! 
by J, Michael Williams, 

vice chairman, LRS bo.ud of trustees 

You would not bP a l;iwycr If you did 
not c.irc .ibout helping your follow cl11-
1cn. 1 lw Mate bar ,ind your profession 
hnvc provided you with on excellent 
mc.iri~ of earning a livlng, .ir,d the cl tl• 
2crh or Al.ibama have provided you with 
courthouse focilities in ii unl(i<'d judicial 
sy,,tcm and a manner by whirh you may 
practice that profession. rormer bar presi
dcmt BIii Hilirston, Jr., one;«.! dc~crlbcd a 
profcs~ional as ''one who puts In more 
(i1d11 he toke~ out." The Lawyer Referral 
Service Board of Trustees Is call ing for 
you to pay your "dvic rent'' ;ind put more 
time and eHon Into \ervlng the 
profe,;sfon. 

rhe LRS program begun In 1978 under 
former president Sonny Hornsby and 
wc.w with enthusiastic suppor1 of the b;ir, 
yet, over the past several ycors, rinrticipa• 
1lon In lhe program h,1b dcdlned corn,1-
derably and there are a numner of coun
tie~ with no participanfS nt all . Tho ser
vice ne1!<h memoors. from c.~,y county, 
but partlculJrly from these: Autauga, 
Bibb, Bloum, Bullock, Ch.£!9kC'e1 Chll· 
ton1 Choctaw, Clarke, Clil}', Cleburne, 
Co((ce, Colbert, Conecuh, CclCl~a. Cov
ingron, Cullman, Oallr1~, DeKalb, E~can,. 
bia, Fayette, J,,ranklin, Geneva, Greene, 
Hale, .L!£!!.!y, Jac<son, I nwruncc, Llme
,tone, Lownde~, Macon, Marengo, 
Marion, Mar~hall, Monroe, Morgon, 
Pickcr}1 Rilndolph1 Ru~!>CII, 51. Clair, 
su111eri Talladega, Walker, Washington 

1 c llcox. (Thero nrc no participants 
in the underlined countle~). The excep
tion~ 10 thil> particular c.ill for .:isslstance 
are Jl'fferson, Madison and Mobile coun
ti~. whmc loccil bar a~socialion\ operate 
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their own referral services, however, it is 
LN t,1in they also cm1lcl u~e ;iddltional 
members. 

11 is hard to believe that LRS is having 
a problem with particir>.itlon. There have 
lwen large numbers of new l.iwyers cn
Lt•rlng thu bar each year. with 32 percent 
of our mcmbcr~hlp cntorlnH the bar since 
1981 and 69 percent since 1971. Accord
ing to the recent surwy In The Alabama 
L.Jwycr, May 1987, 47 pel'C'f'nt of the bar 
rcportt>d an income of less than $50,000 
per 'y\'M and &2 percent reported an In
come of IC!>!> than $60,000. II cert<linly 
,1ppc,rn, thurc Is a )ubst.inilal number o( 
attorneys who should be iWnilnhle to flilY 
their "civic rent." I co11tlnu,1lly hear a 
number of attorneys dlc;cusslng lhe eco
nomir'> or law pr.ictice. Why no! parllci
p111c• In LRS and considerably lncrcc1sc 
your c llcnt ba~el 

Wh.it do you do? First, t.ill t RS and ask 
for Joy Meininger, 1·800-392-5660 , to 
express your interest. Y(.)u µ,1y i37.50 per 
war to pnniclpatc and help cover the 
ovrrhcad of the program, and you must 
provldu proof of profe~sional resp<.>nsi-
1.>lllty Insurance with coverage of 
$100,000/S300,000. 'mu then sign up for 
u maximum of ten area<, of your legal ex• 
pertlsc. You are referred <mly ca~e~ in the 
rilnlc:ulnr areas you have designated. For 
Instance, Ir you only do tax or corporate 
work then you will not be referred a 
D.U.I. or crlmlnal case-'. 

I .iccept. referrals In the maximum 
number o( areas available ro me ,md hi'l\le 
p,:irtlclp::11ed in the progrnm since enter
Ing the bar. It has been ., ROOd founda
tion on whirl, to build ,1 prnc1lce, and I 
rf'colw ,111 average of one referral per 
working d.iy. In fact, from June 1986,Aprll 
1987, there wure 9;114 referrals made by 
LRS. Th<!re Is a great dern.md and need 
for le11.il ~ervlcc~. 

Thosr who 80 thm,,gh tht> I RS are not 
vc1ry different from other client, who seek 
your ~ervlces through other channels. 
Sornc c.llcnts referred to you wl ll never 
c;Ottt..ict you, but most will . Some will not 
,how up for their appointment, but most 
will. You may not lnsi~t on the $20 con• 

SL1ltotlon fee, but most wil l il.ly It If you 
mnkc II il policy 10 collcci 1hb. fee. 1 
generally charge the consullallon fee 
b<·L.iuso II I~ c1 profcsslonal WiJY to estab
lhh a legal relationship, ;ind yc111 C'ertnin
ly "Wl'ed out" the non•seriou~ client. If 
a nroblem is not worth the> p,iyment of 
$20 for .:idvice, thP cllent proll..ibly did 
not h,WC:l a very scrim,~ problem. 

Most of my referrals do rl!qulro further 
legill SPrvices. About 70 µrn.ent of those 
r<:'quirln14 further M:!rvice ultimately pay 
between $100-$500 and approximately 
10 percent result In fees of more than 
$500. Almo~t all my succ:1,s~ful social 
~ecurlty disability and worker's compon• 
sallon c:.:1sos result In foes of ovor $1,000. 
Some of tht!Se cases also lead to subslJn· 
1i,1I pcl"tonal injury cases. The largest fee 
I rl!c:CIVl.'d through a LRS rc(erml wo~ ap
proximately $18,000. Our <>xeC"utive di
rector tell, of one referral ca~e resulting 
In a $500,000 fee. 

Plt•.ise pJrtlclpate II'! this worthwhile 
progr.im. We do need you .111d you wi ll 
be ple:15,mtly ~urpri~ed whl, the business 
these referrals will develop for you. The 
gre;iter reward o( this ~ervlc.e is thilt you 
will be helping your fellow dtiLe11. Mo~t 
tcfcrr.ll clients have nevt.'r c-u111c1cted .1 

l.iwyor, ,1nd they wlll h.iw ,l problem or 
concern thal is foremost on their 1ninds. 
Your counseling m,1y bu all thot is 
needed to ease th<!I r c:onccrns or there 
may be further service~ 11<'('e~~ary. No 
mattt•r wh.it the outcome of the Initial 
con~ultation, though, lh<' next time they 
or their friends or famlly need ,1 lawycr, 
they will come dimctly to you. Your vol• 
un1ee1 s<'rvice lO the b.ir will hiwe 
crcntrd m.iny r1(!W cllcncs ~nd Is not 1ha1 
lhe WdY we bulld our practices? • 

J. Michael Williams, Sr., Is a 1977 grad
uate of Jones law Institute. I le Is c1 sole 
prac;lltloner in Auburn, Alab.ima, .ind 
serves as vlco chairman of the l.llwyer 
Referral Service Bonrd of Trustees. His 
report Is the first of sevl'ral 10 be pub
ll~hed In this journal. 
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AFFORDABLE TERM LIFE INSURANCE -
FROM COOK & ASSOCIATES 

Compare these low non-smoker nnnu11I r111e1 tor non• 
oocreoalng gradod promrum 1lfo 

MALI! AOH $250,000 $500 ,000 11,000,000 

211 250.00 455 ,00 870 .00 

30 252.50 460 ,00 677 .50 

35 255.00 405 .00 885.00 

C&S Sign s offers the most att ractive 
type of sign around, sandblasted, clear 
all hearL redwood. A professionally 
designed & executed sign says the kind 
of things a.bout your pract ice, that you 
want repeated. 

40 330.00 &9$.00 880 .00 

45 41:t.50 7110.00 , . 127.50 
Fo1· Informat ion write or call: 

50 542.50 1,018.00 1.510 .00 

55 810.00 1,520 .00 2,287 .50 

60 1,35!1.00 2, 535.00 3,790 .00 

65 2,372.50 4 ,385 .00 6,56$.00 

(tm oker', ralH allghlly higher ) 

Ronewablo 10 age 100 Female ratea aame et malos lour 
yeors younger. All coverage provided by compnnlo, rntod 
"A Excollc,n1" by A,M. 00,1 Co, 

For a wrluen nuotallon end policy desorlpllon aond 
your doto ot btnh nnd amount ol coverogo doslred 10· 

C & S. 
\SiGNSJ .-~~· ~~~--.. 

(205) 792-8273 

COOK & ASSOCIATES 
?.970 COTTAGE HILL ROAD • SUITE 201 

MOBILE, ALABA MA 36606 

Rt. 1, Box 376, Webb, Alabama 36376 
C.0 .D. -:·VISA ·:- MasterCard 

(205) 476-1737 

Riding 
the 
Circuits 

The Alah,,miJ I il\vyer 

Blount County Bar Association 

Thi.' Blount County Bar Association 
clecwd ofncers for the year of July 1, 
1987, through June 30, 1988, M 
follows: 

PMldi!nt: Michael E. Criswell. 
Oneonta 

Vlct .. prcsidant : John R. I luthn,m co, 
0 11C(lrll ,l 

Scrn: 1,,ry/1re,1~ur,•r: Herbert B. Sparks, Jr .. 
Oneo nta 

Jackson County Bar Association 

Newly-elected officers of the Jack
son County Bar Association Me: 

l'rc~ldrn1 : Wallace W. I taralson, 
Sc01tsboro 

V11:e-presldcnt. Ronald Drummond, 
Scou~boro 

Se<.rutory/t1c.1~urcr: Jenifer Holl, 
Scot~boro 

Sumter, Greene and Marengo 
Counties Bar Association 

The bar association of the 17th 
Judicial Circuit. composed of Sumter, 
Cre(!nE! and M;irengo counties, met 
May 11 and elected the following 
officers: 

President : Wllllam r. Coplin, Jr., 
Demopolis 

Vlce,.pr'!Jskfon t: 

Secretary/treasurer: 

Nt1thllll G. Watkin~. Jr., 
U11lns~ron 
Palm Steele, 
Eutaw 

St.ita Senator and bar as~ocl;ition 
member Rick Manley w.b th~ fec.1· 
IUtcd speaker. Senator Manley re
viewed the current leg1slc.11Jvc ~ci;~Jon 
wlrh special emphasis on the tort 
reform pnckage. 

• 
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Consultant's Corner 

1 lw fol/owing i~ a review of and com· 
mCl11..lry 011 an office ,wtomalio11 iHuc 
with current Importance 10 rhc lcsal 
comm1m/ty. p(('pared hy the offic:~· 
automat/CJn rnmultant to thl' ~t.:1tc bdr, 
Paul [formwln, who~l.i views (lfC not 
n!!ccm<1rlly thos!! of tlw ~IJ/c bar. 

This Is tlw foutth arclc/c in our Con· 
sultam's Comer ~or/cs. ~ would like to 
hear from you, boch In crit/c1uc• of the ar· 
licle wrluen «nd wggi>~llng mp/cs for 
future Mtlclcs. 

Office automation - investm ent or 
expense 

One 1hou1t,md doll.m, ror dn IBM 
System 32/ Two thousond dollars <if you 
are lucky) for J 34l Four hundred dollars 
for cl Displaywriter/ Mt1ny <>wnC'r\ or this 
(and other vendors' equipment) .ire fir;t 
~hocked, lhPn quickly angered lo rind 
out what u~ed hilrdWM<' will brl11g In 10-

day\ m;irkel. "Whal hJpptmed to n,y ln· 
~ rmcnt?" Is .i common complaint and 
nn u11dcrs1.i11dable one. The answer, 
although ii moy appe.u .irgumentarlve, Is: 
"Hardw<1re is nn expcn~e. Sortwnrc, i.lnd 
its files or text nnd dilln laboriously ,1c
Cllmula1ed, are the h1vcslrrHmt:' 

Tho answer will ntJl mnko It p,,st your 
accountrJnl or la)( udvlsor1 but It Is the 
reality, In fact, the t.ix law generally trcots 
hardwnre a~ nn lnvestmrnr, 10 be 
depreclJted, Jnd (()rtw.ire il& il cost, to be 
expensed. 

The expense 
Compuwr,, their parlµheral Jt• 

tachments and the maintenance costs 
thereor are ,rn expense. Bluntly st.itcd1 

2(>4 

they offer no return nor do they ap
pruclatc In value. In raa, they do Huie 
more than use a bit ot electricity to pro
cess dolil and text more rapidly th.in 11 

manual system. like an automobll!! thl'Y 
<'Yentually wear out and/or become pro-

BORNSTEIN 

hlbltlvely uxp<rnslvc to 111ali1!illn. 
Likewise, their value drops precipitous, 
ly with age. 

I( you Insist on viewing 1hem ;,~ In, 
ws trnents ;it le11~t 11ck11owledge they ;ire 
among the won.1 you can m.ike. I hell 
~.ilc.l, why consider an au1om,1tlon ~olu-
11011 at all 1r ii docs not produce o decent 
return? 

The investment 
Automation can he a sound inwst· 

men,, and does yield a decent return, 
provided you view It as a trinity or hard-

w;ue, ~ortw;ue (dc~lgned 1or law firms) 
,lnd .1 ~upportlve, legal-specific vendor. 
It I<, the latter rwo componllnts of an 
autommlon !.~tcm, software and vendor, 
thJt truly constitute the lr~!,tmcnt. PfO· 
pcrly selected, nurtured and managed, 
they can yield a hand,;ome return. 

Good, legal-specific software can 
mak<' a significant contribution lo the 
productivity or il law nrm, tmd not just 
to ~ccre1.1rie... Spec:lal applications, ~uch 
,is confllLt-of-l111crc~t c.hccklng, docket 
control, case m,mogcmcnt ,ind litigation 
suppon, arc .ivallablc to Increase the pro
ductivity of the legal practitioner, A 
dc•cenrly computt:'rl1.ed billing progmm, 
wi th or without >111 lnlej,lraled gener11I 
ledger, oa~lly cari Increase billable hour~ 
by IS minutes .1 day. (Extend that by 250 
d,1ys a year, .:it $80 po, hour, fo, .i 

~urprbc.) 
S11ecl,11l1cd sortw.:ire exists to sh,irpen 

tl,c, con,plC(PnCSG of ch,1rge ilCCUffiUlil• 
lion and billing for long distance 
tl!lephonc toll~, po~tagu, copies and laser 
println8, I here art• outsldc data bases 
thnt increosc prorcsslon.:11 productivity, 
'>uC'h as leg;il re~e;Hch (Lexis and 
We~tl;iw) ;ind ABANFT 

I\ knowledge.1ble vendor who 
unclerstanrl~ your r,@cti,e rnn he worth 
his or he, weight In prccL>dents. A corn
pclcnt wndor ~hould be c1blc to o(fer a 
tOll1plctc ,irray or lcs.il-spcclfic µroduc.ts, 
ln1egr.:11ed where necessary and lnstollcd 
by people who undet!ltoncl law Orm 
opC'r11tlon~. 

Str ategy 
Your lnvcMmont 1·~tratcgy:1 when It 

c:ot110~ 10 l,1w (l,n, ,1u10111,1tlot11 should 
pnr;il lC'I th.it or securities Investments; 

- den,w your lnvestmPnt objectives 
(who t you MC' illlemptl ng to 
.1ccompli sh); 

- find a hroker wHh whom you 
a,c co111fortablc, I.e. d vondor; 
accept hb or he, recon,mcnda
tlon~, I.e. lr1vt"'it In softw«11e; 

- pay his or her ree, I.e. buy the 
nece~~ilry h.udware. 

• 
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Principal Address by 
Secretary of Transportation Elizabeth Dole 

Elizabeth Hanford Dole dellvcrod tho 
principal addre$5 durins the Saturday 
morning convocation of the 7987 Ala
bama Stilte Bar annual meeting. For 
those unable to attend her address, or 
those who did and wanted to on/oy ft 
again, the following Is n copy of her 
remarks. 

Alabama State Bar 
Mobile, Alabama 

July 18, 1987 

Let me say at the outset that I (eel deep
ly honored to stand before lhis distin
guished mec-:tingof the Alabama Bar As
sociation. Since Its birth in 1879 the 
Alabama Bar has produced soma of the 
greatest legal minds on both sides of the 
Mason-Dixon line. This bar Is synony. 
mous with personal achievement ;ind 
public service frorn Thomas Goode 
Jones, former governor, former U.S. 
Distriet Judg!! and author of the nrst code 
of pro(csslonal c.-thlcs- which was used 
throughout the nation unlll the 1969 
American B.ir Association code-to 
those of you who stood fot1r•square for 
the modern judicial article in the Alt1-
bama Constlt,ution. And depending upon 
whose hist<lry b()ok you read-Alabama\ 
or North Dako~'s- you have the first unl
ned bar In 1he nation, and your associa
tion as an agency of the state government 
does an ot1tstonding job 11s licensor and 
regulator. 

I also acid my personal congratulations 
to Bill Scrugg~ on an ouL~tanding ye;ir of 
leadership of this association. 1'11 tell YoU 
how distinguished your outgoing prCa!J.l
dent is. When Bill Scruggs speaks, p(!o
ple listen. And the ''l\labama" group 
sings. I wa~ delighted when Reggie 
Hamn(!r invited me here today. 

The Aldbanrn Lawyer 

DOLE 

And one has on ly to look out at the fe
male fc1ces In our audk!ncc Lo realize In 
1his 200th year o ( our Constlllllion how 
much hos changed-j ust ln the p.:ist 1wo 

rlecades. Thirteen percent of the lawyers 
r1t the bar In this state are women, and 
42 percent of the freshman law class at 
the Unlwrsity of Alabama are women. 
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I rememfwr v.iell my first day at I tar
vard Law School, one of 25 women In a 
class of 550 eager :.tudunb. I' ll never 
forget being accostL>d by a male class
mate who demanded to know what I was 
doing there. 

"Don't you rca 11.,e;' he said In tones 
o( moral outrage, "that there arc men 
who'd give their right .irm to be In thb 
law school? Men who would use their le
gal education?" Obviously, he (ch I was 
taking the pince of o man. And come to 
think of It, some may have felt that w;iy 
when I he,;ame Secre1,1ry o( Transporta
tion. 

It's been said thtlt the lawyer's trade 
consists of questioning everything, yield
ing nothing and talklng by the hour. To
day, I promise to try 10 disprove that 
adage. I am rornlndcd of a famous ~tory 
about Ben Franklin at the final se:.slon 
o( the Constltutlonal Convonllon In Philo· 
delphla. The greot sage was unwell, af
flicted with gout and suffering anxiety 
over the future of his country. He pointed 

at the chair occupied by presiding officer 
George Washington and the sunburst 
that was ~rved Into Its frame. He had 
often noticed the design, said Dr. Frank
lin-b ut only now. with their work done 
and thl! historic document itself ready for 
submission to the sr.ites, could he con• 
clusi\'ely soy that II was a rising, not a set· 
ting, sun that he saw. 

Todoy I think it is Important to put our 
obseMnce into perspective. The Cons1l-
1utlon Is not merely an artifact, to be 
saluted like the passing flags on the 
Fourth of July, or sealed under gl;m in 
a n,arble shrine. It Is the American- in 
1987 as much as in the tense and uncer
toln summer of 1787. 

Two hundred ~a~ ago, 55 men gath
ered In what was then known as the 
Pennsylvania State House 10 consider al
ternatives to the existl ng Articles o( Con· 
federation. History tells us that what we 
know as the Constitut,onal Convention 
didn't Ket under way on time. In fact, h 
!>tarted two Weeks later- beqiuse the 

WE WANT YOU TO 
JOIN OUR SPEAKERS BUREAU! 

Thf Comrrn11P11 on Ll\~1 Pubhc: Rek,tioM, lnformntion nnd 
Ml>d!A R11Lltk'>n1 I• lntlilutln<;J 11 ,11111.'Widc 1pc.ikds burc~u 10 
pro<hde ,l'X!aklltt ror r1111,: org.)nlu1io111, l!Choola, churches nnd 
<>lhnr inl!sr~•lvd srouP1, ·nm ~ommllle(l will compil11 :, lil!t or nil 
14wycra In the 1141<1 who al'l: lntcrl!llcd In IICIVl"lJ on the ipe3k 
er'• burl"i'U ,,nd will endeavo1 10 provide sre.iken from the '1lme 
c:ommunily or !)l'nl'ro1 orro from which II r11qu111t lor o •pc:akrr • 
rcc~lved. All ruquu11 w,11 bl! hondled through till! AJabl!ma Si.1w 
BM I IMdq1-U1rluft, II you or<, lnlerett<id in &crving os 11 memoor 
or lhu -p(!ilkllr'd borcnu plcu:m1 1111 out 1h11 lollow\ng form and re· 
turn II 10 the All,bomo State Bar, PO . Bok 4156, Montgomery, 
Alnhmn11 3~101. 

-- ---- --------------------------------------· 
SPEAl<ER'S BUREAU APPLICATION 

Nonm 

Flrm Nume (II 11pplic11ble) -------------

AddrefS 
Cliy _____ _ S1111e ______ LJp ___ _ 

Tcilcphone--

Pll'd!IU liat 1ubJecta 011 which yuu nre willln9 l o 1pl!l>k 

I) 

2) 
I 

L.--~- ------------------------------.1 
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roads to Philadelphia were so b.tdJ It took 
George Washington four cl~ to travel by 
carriage from Mt. Vernon to Philadel
phla. Today, that same trip on the Metro
llner takes one hour and 37 minutes. Of 
coul"ie, If the conwntl<>n wore held to
day, there'd not only be men represent
Ing the colonies, but women as we.II. 

Two hundred years l.iter, we pause to 
remember the men of Philadelphlo. We 
may remember little of their day-to-day 
dellbemtlons. And most of the individual 
si11ners may be lost 10 the mists of lime. 

But the hfaa th.it brou11ht lhom togeth• 
er- that semln«1i c.:oncept or self-govern• 
menr and sh.ired rosponslblllty· of lndl· 
vldu.il opportunity wedded to social re
!>ponslblllty- thls ldeo lives on in our 
fluld, clyn0mlc, highly competitive yet 
deeply compassionBte society. II lives on 
In the law. II lives on In 1he areni.l of 
politics. It live~ on when.1 anyone hold~ 
toil foith in the power of ~eemingly ord
inary men and wt.mien to accomplish ex
traordlniiry thing~, for thcmsi!lvcs, their 
country and their posterity. 

Madison and the rw.t of lhc rounding 
fJthcrs dlffu~ed authority among us, the 
people, In order to prevent too great a 
centralized authority from encroaching 
upon our individual llbeni~ 'ret for such 
a ~y,,1em to work, the people must accept 
their own ohllg,,tlon to control govern
ment .ind contribute their personal la· 
lent~ to the betterment of .iii. 

One recall~ the wordc; of a great Jurl~t, 
Robert H. Jol<:k~on, who wrote in 1950 , 
"II ls not the rune.lion of our gowrnment 
to keep rho cltliens from falling Into er
ror, It Is tho fu11t1ion or the cltlLens to 
keep the sovemmont from f.llllng Into er
ror." 

That Is the challenge and the glory, not 
only of democ:mcy but of the legal pro
fession Itself. It Is the ans.....er to those 
cynics who dlsmlsc; our profession as an 
exercise In )elf-cnrlchmcr111 and It re
mains the central dllcmma facing the 
people of this country in 1987. 

In the dec,1de of the '70s, many Ameri
C.JM felt thill as Individuals d1ey couldn't 
make a difference. Yet, If we stop bellcv
lng in ourselves, then how could we be
lieve 11, Madison·~ carefully designed sys.. 
tern of self-government? 
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As people turned inward, It carne as no 
surprise 1hat writer Thomas Wolfe 
dubbed the 1970~ the "M1.: Decade." 

Happily, In recent years, the 11Mc 
Decode" has been replaced by the "We 
Decade:' as citizens all across the coun
try have regained confidence In them· 
selves and In this country'r. mis~ion 10 
serve as a beac:on of hope on an op
pressed pl.met. 

Today we are witnessing nothing less 
than an American renalssoncc, o grass
roots revival of those fundomental prin• 
cl pies that giw character to our land and 
reality to our dreams. 'M! are renewing 
the ancient Ideals o( hJrd work, pride of 
f.Jmlly, love of freedom and lrubl in God. 
We. h(lve rediscowred our roots-and we 
Me reaching for the stMs. 

ror 55 consecutive month!. Americans 
haVl' enjoyed the benefits of economic 
growth. During that time, productivity 
hcl.S rl~en. Inflation had declined to Its 
IOWC!.I level in a quarter-century. Unem
ploymen1 b at a !;L>ven··,"W low, and over 
13 million ML>W Job~ have been crented. 

Simultaneously, we r1rc cnlled on 10 
meet the challenge of defending freedom 
In a dangerous, sometime.!!. dejperate, 
em. Since t.:iking omce, President Reagan 
ha~ m,1de slgnifican1 headway in mbuild
lng our d~fenses and making AmC?rlca 
more secure. This Is no tim(' to rest on 
OLlr laurels, or let down our guard. 
Skimping on defense now could undo all 
we hove achlcwd sinc;e 1980. II could 
undermine not ooly our own security, 
but thm of our closest friends. 

History reminds us th.it there Is noth
ing new to cries for ICJ.!t defcn~e and 
more ciomeS1lc spending. During one dQ. 
ba1e Ir, the Constilulior,ol Convention, a 
delt•11otc rose to his feet nnd moved that 
''the \ l.indlng army be restricted to 5,000 
Jt Jny time:• This prompted George 
W,i_shlngton, a~ prc~ldlng omcer, to sug
ge~, an amcndn1cn1 of hb own-to pro
hibit any (orclgn c_nemy frorr, Invading 
the American soil with 1noic lhJn 3,000 
troops I 

But what .ire we defending? We defend 
more than factories-more than shop
ping malls-more than territory. We de
fond the values that h;ive blessed this 

Th!! Afobama Lawyer 

land and set it ap,1n In the family o( na
lions. And the record of the Constitution• 
al Convention leaves no doubt 1ha1 our 
n,1tlon's founders were sustained by tholr 
faith In Cod. As George W.:ishlngton 
once said, "Of all the dispositions and 
habits which lead 10 polltic;al prosperi· 
ty, religlon and morality Jte lndl5pen~a
ble supports:' 

This moralng, I am looking at Amerl
c;:i's first ond ultimate line of defons<!. For 
surely we share Lhe belle( that the source 
of all our national srreng1h lies In thot in· 
ner wength that forms our attitudes, 
~hape~ our ambitions and nurtures our 
loved ones. 

But It Is not enough to be il passive ob
server of thQ1'1mes, or 10 toss your hat ln 
the nir when the pamde goes by. In the 
words of 1h01 greatest of American indi
vidualists, Ralph Waldo Emerson, "No 
m;in can have society upon his own 
terms. If he seeks It, he must SCM! It, tOO:' 

Eoch of us is called upon to render ser
vice In one form or another. In this land 
o( opportunity, that Is the corresponding 
obligation. In my own life, I have tried 
10 make a contribution through public 
service. In rny view, there Is no greater 
satisfaction than grappling with Issues 
ond forglng policies that can make a pos
itive di((erence In the lives of millions of 
one?'S countrymen. 

For the past four years, I've hod the rare 
privilege of directing national transpor
tr11ion policy. It's lnrerastlng to note that 
to reach the Constilut1onal Convention, 
our founding father) U..M!i(.-'d by foot, by 
horseback and by boat. Getting there In 
le~~ than a month's time thot w~ the 
real "mlmcle ill Phlladelphlai" 

To the men and women of 1787, the In
ternal combustion engine waq o~ exotic 
a pipe-dream as moving pletures or the 
voyager aircraft. Today transportation is 
an $800 billlon Industry 1h01 is constant· 
ly reshaped by technological break
throughs. We travel at great spcc.-ds 10 

place~ undreamed of by our forefathers 
by lond, sea, air and, now, space. 

The challcngas posed by such an in
tricate and sophisticated system have 
been to me a source of unp.uallclod in· 
UJliec.tual exhilaration and deep personal 
satMactlon. Recently, a most exciting 

cvcn1 of my life was standing on the Ooor 
o( the New York Stock Exc:honge as eager 
Investors bought every last share of the 
govcn,menrs stock In Conrail, our freight 
r.illrood. In four years, I hod witnessed a 
sickly ward of the state transformed into 
a $1.88 bllllon publicly.traded, privately
owned railroad. 

At the same tlrne, wo nnally trdnsferred 
the only two federally.owned olrports
Wnshlngton National and Dulles- to a 
regional authority. Eight previous at
tcmptl> had been made since 1949. I've 
fought attcmptil to roll bock economic 
deregulation of the na1ion's 1ronsporta· 
lion lndusttl(!.)-a reform th,11 has saved 
American consurncfb and producers liter, 
ally bi llions of dollars In reduced travel 
anc.l ~hipping costs. 

We hove saved lives through grassroots 
campaign~ to get drunk drivers off our 
r0ads and highways. DOI' Is the fir!.t, out
side of the military, to corne forth with 
,J comprehensive drug ;ibuse program, 
one that lnvolWs random drug testing, in• 
surcs the sa(cty of the traveling public 
;1nd sofoguards constltuilon;il protec
tions. ii hasn't made mo the mo~t popuiar 
pt•,.,,on around the ACLU, but I am com
mitted 10 ensuring that the American 
public. has what it demands and dUSCM!!> 
-a drus·fllle tran5porta1lon system. 

As I reflect on the challenges that still 
lie ,,head, I'm reminded of a famous story 
about Jusllce OIIV<Jr Wtlndell Holmes, 
who once found himself on a 1r;iin, but 
couldn't lo01tc his ticket. 

GENERAL COUNSEL 

Th{) Alabama State BM now Isac
cepting .iµplications by leucr with 
~umc frorn quaHOed lrlW~l"i for the 
po~lt,on of General Counwl. These 
should be addressed to Chairman, 
Sch:ctlon Committee, P.O. Box 6n, 
Montgomery, Alabama 36101. This 
pusillon requires an e~perlencod 
IJwycr with a ~trong professional 
background. Saldry commc>n~urate 
with experience and maturity. The 
Alabamo State Bar Is an 1.,qual oppor• 
tunity employer. 
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While lhe conductor watched, smiling. 
the 88,year-old Justice Holmes sean::hed 
through .ill of hb pockets without sue· 
cess. Of course, the conductor recog, 
nlzcd the distinguished Justice, so he 
~aid, "Mr. Holmes, don't worry. You don'I 
need your ticket. You wlll probably find 
II whon you gel of( tho train and l'rn &uro 
the Pennsylvania Railroad will trust you 
10 moll Ir bock later:' 

The justice lool<ed up at the conduc
tor wllh some irritaiion and said, "My 
dear miln, that is not the problem at all. 
The problem Is not where Is my ticket. 
The problem Is where am I golngl" 

Whore, Indeed. Where are we going? 
My fellow Americans, in this blcenten· 
niol yPar o( the Constitu\lon, let us 
remember 1h01 the declsiQns we make ta. 
day con affect the Jives of other people 
as dramatically as the founding fathers' 
have affected us. 

I I.wing lived with Constitutional frc<.'
dom (or two centurlt!S, we can all too 
easily forget how preciou.s and rare that 

freedom ls. Our ult mate obligation, 
then, Is to protect the opportunity that 
our con~titution mt1k~ possible. ll ls an 
obllgntion we awe not only 10 ourselves, 
bl1l to the fr;;ime~ who risked l;lVOrythlng 
for freedom, and to counties~ men and 
women of bravery and vision who have 
bonded thls nation with their blood Jnd 
tol I .ind sacrifice. 

In closing, let me share with you an ex
perience that Bob and I h.id when we vlc;
lted the Soviet Union a (ew yea~ ago for 
the u.s .. u.s.s.R. Trade Conference-an 
!!l(perlcnce I will never forget. 

At our embassy in MO\C'OW, I talkt!d to 
members of two f,1mdle~ from Slburlu, 
who harl sought a~ylum from the ,elf. 
glous per~ecullon thla!Y had m1cour1tu11..'l.l 
In their own rnothor country. 

In c\ltempthig to reach our embassy's 
gale~. 0 ,1c o( the young sons wil, cnught 
hy Ru!>slan gu<trds1 beaten In full ~lght of 
lhe two families ilnd then dragg<>d nway. 
Three weeks later, they learned that he 
had been 1hrown on iJ train bnck 10 Si-

Biographical Information -------

On February 7, 1983, Elizabeth Hanford 
Dole took the oath of office i\S the £tlghth 
Secretory of Tmnsportatlon of the United 
States. After more than four yean; In of
fice, she Is the longost se_rvlng secretary 
o( 1ronsporto1lon since the department 
was creatt.'Cl In 1967. 

A~ ~<.>eretary, Dole heads a department 
with 100,000 employees and a budget of 
approximately $28 billion. She !>tlb pol
icy direction for lhe nation'!, aviation, 
hlghw;iy, r;illroi!d, mass transit and mMI· 
time resources, <1nd Is tho Orst womon to 
head a br;inch of tho armed services
the U.S. Coast Guord, a leader In the n;i
tlon's drug Interdiction effoit. Secret,:1ry 
Dole servos on the National Drug En
forcement Polley Soard, and Presldt.!nt 
Reagan .>pl)()lnled her lo serve on the 
vice pre~ldent's Ta!>k Force on Terrorism. 

Secretary Dole ha!> boon a leading .1d· 
vocatc of economic deregulation o( 
tr,mi,portatlon lnduwics and currently Is 
urging Cong1css 10 complete dPregula
tion of tho trucking Industry. She also h.ii 
been In the forefront of privatization, 
wllh the snle of Conrall, the government's 
freight railroad, ,ind tho transfer o( federal 

2<>8 

airport$ already cornpleted under her 
slowardshlp. The Co'1rall sale wab the 
largos! Initial industrial public o((crlng In 
U.S. history, netting $1.88 bllllor, for the 
rcdorol treasury; helping to reduce the 
(eder,11 deflcil. Her department now Is 
lr11dlng the government's efforts In thr 
prlv.1tizatlon of commercl,,l space 
transporwtlon. 

Dole has accomplished m,ljor eco
nomic and safety reforms across all 
modes or transportation. Wlth sufety a\ 
a top priority, Secretary Dole cro,11cd the 
Safoty Revie,..v Task Force to conduct In• 
depth revlt."NS of all transµortatlon safe
ty program~ and led efforts to Improve the 
s~c:urity and sa<cty of lnternatlon.il air 
~er vice. 

Prior io Joining President Reag.in's cab
inet, ~he was assistant to the President for 
public liaison at thP White Hou~c. From 
1973 until 1979, she served as a member 
o( the Federal Tradl! Commission. Her 
public service also has Included presl· 
dontlal appointments JS executive di rec· 
tor o( the president's Committee on Con· 
sumer Interests and deputy speclc1I ,mbt· 
ilnl to the president for Consumer Ar-

bcrla. It wa.s nearly (ill{' yt?d~cparated 
frorn their friend\ .ind f.imlly and living 
In the basement of lhilt t•mbJssy before 
the Soviet gr,vcrnment allO'Ned those 
families to emlgrJte to hr,1el. 

N:. we drove up 10 the ,ilrport to begin 
our long trip home and I lookt•d ill that 
c1lrplane sitting on thl1 runway with 
"United State& of AmerlcJ'' l!rnblatoned 
on lts side, I thilnk<!d God l could come 
home to a rnuntry where rrccdom and 
democracy are mort! th,,n just hollow 
SpilCC>. 

Every citlLlm has a \ t,1kr In government 
thcJt livc~ up to I~ noblest promi\es. E.lc:h 
one or u, h obliged to pa~, on to our 
children the freedoms that thl! men of 
PhilJdelphla t-ntrubWcl lo us. They cre
..ited something uniqu0 In the annals of 
hi~tory. Let u~ not c.mly µre~e,vc their 
past-let us rnakt• cort.iln th.i11he nre~ent 
1~ wor1hy of prescrv,ltion, so tht1t in 
another 200 ycJrs, out dl'Kend,tnt\ can 
"ii)' a:. proudly ,l~ we do to<foy, "I am an 
Amcncan:• 

fairs. Dole gr.iduated wlth distinction In 
political science from Duke Unlwrslty, 
She wos f1rt'~lden1 of the 11uden1 body 
and elected to Phi Bcl.1 K..1ppo. Duke 
honored Sl!Crcwy Dolo with Its Dis
tinguished Alumna Award In 1985. She 
reccrved her law dogree from Harvard 
L.lw School clnd a mo\ter'~ degree In 
education and gowmment from I larvard 
University. 

The secretary Is ii former m<.!mbcr of 
the board of truswes of Duke University 
and wrruntly serves ,v, a mombcr o( the 
board of visitors (or the Duke University 
School of Business. She alr,o I~ honorary 
chairman o( the board of overseers ill lhe 
Duke Comprehenslw Cancer Center. 
She Is a memiwr of tho Visiting Commit
tee of I tarvard University'~ John r Ken· 
n1..'<ly School of Government. She recent• 
ly received the Humanitilrlon Award from 
the National Comm,~~lon Ag.1in51 Drunk 
Driving. 

A niltive of Salbbury, North Carolina, 
the secretary Is m,ttrlcd to Scnatc 
R<.!publican Lcador Robert Dole, the 
senior United Stows Senator r1om Kansas. 
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ORDER 
WI IERt;AS, rhe B0,11Tl of Cc11nn)lssion· 

er<, or the Aldbc1mr1 State Bar has recom
mended that the Court e~tabli~h a Client 
Security Fund In rht• Stare of Al,1barn.1; 
and 

WI IEREAS, the Court h,h con~idNe<i 
the rt•commcndntio11 ,111d considers the 
rccommend,11lon. with modlfl<.Jtlons, 
n pproprf o1tt!; 

IT IS, Tl ftRErORE1 ORDERED that the 
'\t\labama StJtc ~.,r Cllcnt S(:curlty Fund 
Rule~" be ilcloptcd l'ffcctlvc OctcJbN 1, 
1987, ;ind shall rend In occordnnce with 
tht! c1pponclfx lo this ordor. 

IT JS l·URTH FR ORDERED thJl ,my In
tetcstcd person~ shall hnve until Soptcm· 
ber I, 1987, to ~ubmil to the clerk of the 
Supreme Court, P. 0. Box 157, Montgom· 
ery, AlabJmJ 36101, written ohjertlon s 
or comments cor1Lcrriln8 these rules. 

APPENDIX 
ALABAMA STATE BAR 

CLIENT SECURITY FUND RULES 
I. SCOPE 

These rules shall govern procec'fiing~ 
conducted upon .1pplk,11ions ror 
~ln1burwment from the Clit'nt Securi
ty rund of the State Bar ,·~tabllshetl 
pursuant 10 Rule of tho AlabnmJ 
Suprcmw Court. 

II. DEFINfTIONS 
For purpoi:ll~ of rhcsc Rules, the 

following donnltlon~ ,hnll ,,pply: 
A. "rhe "Committee" sh,111 me,1n 

the Cl i<'nl Sol:urlty I Lll1d 
Comm I tteE/. 

B. The "Fund" shnll me,111 the CIJ
on1 Security Fund or the Alc1-
bnmt1 Stat<' Bar. 

C. A "Lnwy(!r" ,h.ill rneM, ono 
who, n1 the time o( the> act com· 
pli!lned of, wn, c1 member of the 
Al.ibamn Suite Bar, wa& domi• 
cill!d In the 5t<1tc of /\l,1b,1ma, 
and wa~ actually engaged In rho 
pr.ictltc of lilW In the StJte of 
Alabama. 

The? fact 1hr111he .let complalnL'<I 
o( took pl are outside of the Stat!! 
of Alabam,1 doe, not necess,11'1· 

1 he A/JbJmJ L.1wyrr 

ly mean that the lawyer Wil~ not 
engaged in the practice o( l,,w 
In Alabama. 

D. "Reimbursable Losses'' art.' only 
lhose losses of money or other 
property of rlients of lt1wycl'?, 
which meet the following tc~ts: 
(a) The disho11Pst conduct 

which occasioned the los~ 
oc.currctl on or after the effec· 
live date of thc~e rule~; ,ind 

(b) Tht! loss was cau~cd by thu 
dishonest conduct of .i law
yor actitig either as on attor
ney or clS a fiducia,y in the 
matter In which the loss 
,irose; and 

(c) The lawyer shall have died; 
been adjudicated a bankrupt; 
bt!en adjudicated .1n incorn• 
petent; been dlsb.irred or 
suspcmderl from the pradlce 
o{ taw; voluntarily resigned 
from the practice o( law; left 
the jurlsdic.tlon or c-annor be 
found; become a )u<.lgment 
debtor of the clalmJJ'lt, or 
shall have been JdJudged 
guilty of il crime, which Judg. 
mcnt or judgments shall hJVC 
been predicated upon the 
di~honest co11tluc1 or tht' 
lawyer; or the CornmlttPe 
shall have detcrmlnt!d that 
the claim Is Jn c1pproµrinte 
c.isc for considerntlon for 
reimbursement becaubc tho 
loss was cau~ed hy the dis,. 
honest conduct e>f a member 
or the Alab.irri a State Bar. 

E:'Non-reimbursable losses" are a~ 
follows: 
(.i) Los~es of a spouse, child, 

parent, grandparent, ~lbling. 
parrner, associate or employ
ee o( the attomey(s) causing 
the losses. 

(b) Losses covered by any bond, 
surety agreement or insur• 
ance contmct 10 1hc extent 
covered 1hereby, including 
any losi. 10 which ,iny bond!>-

1ri.m or suroty or insurer Is 
subrogatod to the extent of 
1hr11 subrog.itlon Interest. 

(cl ume~ or any Onanclal institu· 
lion which could only be r~ 
coverable uncle, a "b.tnkcr's 
blanker bond'' or ~imilar ln· 
surJncc or surety contract, 
whether or not tho Institution 
h,1d ~urh bond or conrract in 
force. 

(d) 1.o~,c\ which .ire recoverable 
fro111 ~ome other source. 

(c) Los~c~ barred undrr JflY JP· 

plici.lhle ~,.11u1e o( llmhatlons. 
1-. "Dishonest Conduct" ~hal I 

mean wrongful om committed 
by ii 1,,wyer agrJln~l a person In 
the rn,11,ner of dofokallor; CJr 
cmbc>:ulcment of money, or the 
wrongrul t,1klng or conversion or 
nion<.>y, property, (>r other things 
of Vi.lluc. 

C. "Clalmnnt" meum, a person who 
ha, ,,pplled to lhe runcl for reim
bursement. 

H. "Cllt.!11t'' me;ms o person engag
ing th~ profe~slonal leg.ii ~er
vice~ of a lawyer or for whose 
benefit the 1.iwyer is acting in a 
f'lduciary capacity. 

Ill. APPLICATIONS FOR REIMBURSE· 
MENT 

A. The Committee shoJI prepare a 
form o( ,1pplic.ition for reim• 
bur..emcnt. 

13. The form &hall be sworn lo and 
C>iCClllCd undur pmlilhy of r,er
jury 11nd shall require, as mini· 
mum ln(ormat1011: 
(a) I he n.imc nnd address or lhe 

l,Myer. 
(b)Th1.1 r1mou111 of 1he alleged 

los~. 
(cl The rlnto or period or tirne 

d11rlns which tho alleged loss 
incurred. 

(cl) The dntc upon which the al
lcgcu lo\s w.is discovered. 

(cl The name and address or the 
Jppllcant. 

(0 A goner.ti MatC!rnent of facts 
relarlvc to the apolication. 

(g) A stillemcnt that the appli
cant has l'l'Jd these Rule!. and 
agrees to 1w bound by them. 

(h)A s1.1tcmen1 that the loss w.is 
not COVl!l'l'd hy any in~urance, 
indemnity or bond, or if so 
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coverrrl, thl! n,1me and ad
dre!,~ of the lnsur<1ncc or 
bondln1:1 comp,iny, If knowfl, 
and the extent of ~uch cover 
age Md the amount or p,1y
mMt, If any, mudt!. 

(i) A ~•.itemcnl th,11 the apph· 
cant agrt..>e!» chat the ,csult of 
th~ lnVC)tlgdtion together 
wlt11 all L'Vidcnce in connec• 
clon therewith ,h.ill remain 
confidential except a~ other
wi~e provided h\ircin. 

(jl Said application $hnll t!ilher 
be typcwdut•n <>r prlnti:d. tr 
1101 lcglble, It sh,111 be forth 
with returned 1.0 1hr ,1ppll· 
C,11", 

(k) The form or appllcatlon sholl 
con1.1ln tht• (ollCJv\llng st,1tt-
n1ent in bold cyp •: 
"IN ES'rABI.ISI IINC Tl II: CLl-
1:N r SECURl1 y rUND, n IE 
ALABAMA STA1'[ BAR DID 
NOT CREATE NOR AC· 
KNOWLEDGE ANY LEGAi 
RESPONSIBILITY FOR THE 
ACTS OF INDIVIDUAL 
LAWYERS IN Tl lie PRACTICC 
or LAW. ALL REIMBURSE
M[NTS or LOSSES BY THE 
CLIENT SECURITY FUND 
SHALL BE A MATIER OF 
GRACE IN THE SOI E DIS· 
CRETION 01 Tl IE COMMl1-
TEE AOMINI!> I ll<ING THE 
1-UND AND NOi AS A MA1-
rl:R or RICI 11. NO cu [N l 
OR MEMBER or Tl IC PUB
LIC SI IAI I. I IAVE ANY 
RIGI IT IN THF Cl IFNT 
SECURITY FUND AS A 
TIIIJ<I) PA~lY 13ENt;tlCI
ARY OR 01 1 IEl<WIS~:• 

C. AppliC'tllions shall be addr(lssed 
to the office Clf lhe Alnb:ima 
S1ntt.l Bilr localed i\l P.O. ldox 671, 
Montgomery, Al,1bam<1 36101 
and ~h.111 forthwith be tran~mlt
tcd by such office to tlw Chair
man or the Commiuce. 

D. All ,1ppllca1ions sh..ill ht.• lilc<l 110 
later than thr,'f' (3) year\ after lht> 
cloim,rnt knew or should have 
knawn of the relmbu~.1ble Ir,\, 
a~ dcflnL'Cl. 

E. Thu Ch,drman ~hall t:Ju,e .i 

copy of the Jppllc .,lion to ~ 
,ervcd upon the l,1wycr or his 
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pi:rsonal roprcsematlve, In the 
event the attorney i~ decea~cd, 
by certified m.iil, return receipt 
requested. 

IV. MEMBERS 
A. The Committee shall consist of 

~even (7J rncmbe,s or lhP Ala
bama StJie Bar. The Chairman 
of the Committee ~h,111 he tlw 
President-elect of che Alabamd 
Stale Bar. The rem.iinlng six (6) 
mt1mber.. of the Committee 
~h;ill be appolnt~d by the Presi
denl of the Alabama Stille Bar 
(()r fnltlal ccrrm ai. follows: 
two lawyers for two ye;irs; 
two lnwyers for three year>; 
and two lawyers for four years. 

rhe Chairma11 shall vote only In 
the ewnt of . 1 tic, Sub~cqucnt 
.ippolntmcncs by the l'resiclenl 
o( the Alabam,1 Stale 13M sh,111 
be for terms of three (3) ye,,rs. 

B. No .,ppoincee who h,~ served 
two (2) full cerms of threo (3) 
ye11r, shall L>c eligible for reJp
pofntment to the Commlnee un• 
til three (3) years after the term· 
inacion of the most recenl term. 

C. Vacancies shull Ix, filled by .,p
pointment of the President of 
the Alabama State Bar ror the 
unexpired term. 

D. The Comm1ttoo ~h,111 ~elect ,1 

Secretary. 
E. The Chalm1an and the members 

o( the Committee ~hall ~erve 
without compensation bur ~hall 
be entitled to reimbul"iemenc of 
all tlwir expenses rt!ilSOnably i11-
c:urred In the performance of 
th~lr di.Hie~. 

V. MEETING OF THE COMMITIEE 
A. The Committee sh,111 meet from 

tlrnc to lime upon Cilll or chf' 
Chairman provided that lht• 
Chnlrman shall call a meeting al 
,my reasonal)lf! rime at the w
quest of at least three (3) mi:m
ber<i of the Committee. 

B. The Chairman shall give the 
member; rea~onable notice of 
the time and pince of each 
meetinR, 

C. A quorum r11 any ml!C!ling of the 
Committee ~hall be a majority 
or the full Committee. No action 
shall be taken by the Commit· 
tee in the absence of il quorum. 

O. Written report~ or minutes of 
cnch meetinK ~hall bl! prepared 
,1ncl permimently maintained. 

VI. DUTIES ANO RESPONSIBILITIES 
OF THE COMMITTEE 

1 h~ Committee ~hall havu the iollow-
1ng ducics and rc!,ponslbllltles; 
A. To reccl\le, evaluate, determine 

.ind p.1y cl.1im~; 
B. To promulgate rules of proce

durr no1 lncon~i,;1e111 with these 
Rule~; 

C. To provlck• .i full rcporl al least 
annually to tho bar assoclatlon 
and makc other ,eports and 
publicize it~ actlvllics as the 
Commluc•r may deem advisa
ble; 

D. To <•mploy ,rnd compcm,uc 
c.:unsult,mt!,, .igcr1ts, legal coun
sel ..incl othct persons as nocos
s,:iry; 

E. To prosecute claim& for restitu
tion 10 whiC'h the Fund ifi en
cltlrd; ond 

F. ro c.1ke whatever lction is 
ncccss,1ry to carry out the pro
vision!, oi these rules. 

VII. PKOCESSING APPLICATIONS 
A. Prcllmln.uy Cons,dctatlon 

( I) Wht:!rl<:ver tho Committee re
ceives .,n :ippllcatir>n, It may, 
in it~ .1bo;olule di,;cretion, ai
ter invc~tigatlon, require ex
haustion of somEI or all civil 
remedic!> before proce~smg 
or .ldjudlc.iclng the applicJ• 
tlor, or paying d.i rms. 

(2) I( chc orcube<l lawyer shall be 
a member in ROOd standing 
of the St.:ite B.:ir of Alabom11, 
the .,ppllcr1nt1~ CQoperation 
In grle\/ilnn! proc~edlngs by 
tho B,11· ctgdln~t ~uch l,twyur 
shall be•., prerequisite to the 
gr·.inclng of rollof lo such ap· 
1,llcanl from the Fund. The 
Commhtee may require rhat 
;in ;ipplir;int proseclll<' or co
oper,,te In ;ipproprlate civil 
proc:eetling\ .1gain,1 the c1c·
cu~t·d IJwyer .is .i prcrcqul· 
site 10 the yr<1ntlng o( relier 10 

such applJcant from the 
l'und. 

B. The Commillt'e will hold svch 
mcccing~ and conduct ~uch ln
vcstlgc11ion!. or r<.'ViL'W a~ !.eem 
necc~sary or dcw.1blC! In order 
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to determine whctlwr the claim 
Is for a reimbur.,,1ble lo~.,, and to 
guide the CommiW·l' in d~ll.lr
minlng the exte,111 If any, to 
which lhe c;lalrn ~hnll be relm
bun;cd. (If !he Committee deter
mine'> th,lt the claim i~ clearly 
not (or a reJmbur~.:ible Im~. no 
fur1her investigJtion need be 
conducted and such detcrmina
t ion shall constitute o rejection 
()( tho 1;1ppll,;i1tion.) If thP Com-
111l 1tcc determine~ that It lli 
necessary to hear tlw dalmnnt 
,ind the attomoy or to rcct!iw 
other evidence on beht1lf of the 
claimant, then ;tnd In that event 
the Committee sh.ill reque-;t the 
appear,mce of \UCh lndlviduals 
;ind 1hc rccC!lpt of such addlllon
t11 <'Vldcmcc as 1m1y bo rct1ulred. 
In ull cases, the l,1wyerchc1rg11d 
$h,,II Ile gl-.en an opportunlly to 
b<· heard by the Committee I( he 
'>0 request~. 

C. Thl• Commiuee, in ils ~ole dis· 
cretion, shall deter mine the 
ilmount of lo~~. If ,my, which any 
cllenl shall be rclll'lbur~od from 
the Fund. In making such dc1er
rnlnntion, 1he Committee shall 
consider, Inter ,11/,), the fol
lowing: 
(al The lll!S lgcmce, If ilny, of the 

client which c:onlributed to 
the loss. 

(b)The comparative h,irdshlp or 
the client suffered by tho loss. 

(c) 1 he tot,11 nmounl o( rein,· 
bursable lo~~e\ In the previ• 
ous yeal!. (or which tot,11 ,c
imbur.;emPnt hos nol been 
made a!'d rho total il~sets o( 
1hc Fllnd. 

(d)The total amount of reim
bursable losses o( the clients 
of any one lowy('r or associ· 
dtion of lawyers 

(c) Th£! Cornm1t1ec may, in its 
sole dlsoctlon, .1llow further 
reimbu~n1cnt of n relmbur.r 
;iblc los~ allowed by Ir ill ;i 

prior time with m:.pcct to a 
los~ which h,1\ not been ful
ly reimbur,;ed; provided such 
rur1her rermburwment would 
tlOI be lnconsbtent or in con• 
flict with any p,ovlou~ deter
mination with rt•spec-1 to 

Thl' Afilbi1mt1 Lawy(•r 

~uch t1 los~ 
CO No reimbursement :.hall be 

milde to any client unless 
said relmbursl!rncnt is ap
i;roved by a n'l.l)orlty vote of 
the Commlltcc c1t a dL1ly h1Jld 
meeting at which ;:i quorum 
b present. 

D. In dcterminrng whlc'ther or not 
,,"y µ.iyment will bo milde on a 
claim, the Comrrilttec may con
~lcler: 

(a) 'I ht! c:ondltlun of the Fund. 
(b)The 11.iture ,111c.l silt' of the 

claim presented. 
Cc) Such other factor~ di> the 

Committee m,ly derm Ju~t 
and proper. 

r. Notice of the .ictlo111,,kl1n by the 
Committee on any clulm ~hall 

lw tran~mined by corclncd mJII 
10 all parties in interest. 

VIII. rhe Al.iboma SlJte BM b dUlhori:r.ed 
10 .1~sl·~, et1ch lawyer IIC:<!IISC('l 10 J)r".tc-
1 lcc In the state M annual fee o( $25. 
Tho $25 fee may b(! asqessed for as 
many as four year~, I.e., for n maxi· 
mum or $100 per IJW)'l!r. I h,~ fee $hall 
be u!>Pd 10 fund the Client Security 
fund. 

IX. LIMITATION ON PAYMENT 
A. All p.,ymenb fron1 the Fund 

~h.111 be J miltlt'r of gmcc i'lnd 
not of right and ~hall bv. in the 
\Ole discretion of tho Commit
tee. No client or rnlmbcr of the 
public shall have any right In the 
fund 11s a third-party bencficiJry 
or otherwlso. 

a. The maximum i,lmount which 

propor1y 04!11 wind up In oourt. And It doetll 'I 
1ru11ter how tor bock 1110 N1Cord1 go, tlllot must 
be defe11ded whon ohnllongod, whntevor tho 
bn1lo ronaonlng ,nay bo. 

Tnat's whal wo guarnntoo al Ml&Blaalppl 
Volley TIiie : protection 110011111 nny chollonoe 
to your ownorahlp ot property. Wo back II 

will\ our rollnblo MlnlHl ppl Valley lltle 
lnsumnce Polley Issued only ottor 
qulc:ik but complete hlatorlo111 roaoaroh 
by our proto11lo11nl stalf. 

0 1 course, we're fully compulorlzod, 
l;o no mollor whore your property la, 
II trnyono trios to toko ll . thoy'II hnve to 
answer to ual 

MISSISSIPPI VALLEY 
TITLE (~l 

A M11111esota Tlllo comp111r1 
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any one claimant n,,,y recover 
from the Fund 11rblng from .,n 
inslnncc or course o( dlshonc~t 
conduct is Ton Thousand Doi· 
lars ($10,000.00). 

C. The aggregate maximum 
.imount which all cl,1iman1, 
mJy recover ,1risinK from an in
stance or cour..c o( dl!.honcs1 
conduct fl, Twenty Thou~and 
Dollars ($20,000.00). 

X. SUBROGATION 
A. If reimbursem<'nt Is made, the 

Fund 'ihnll be ~ubrog,1ted In the 
<1mounl of thtl rcimbur,; cmwnt 
and thc Cort,mlttt!C nMy bring 
such acllo11 a!> h, cfocmed ,,dvls
.ible ,1gainst lhc lawyer or tho 
lawyer'~ est.ite. Such ae1lon mny 
be brought either In the Mme 
of the clalmnnt, or in the 11i'Jme 
of the comrnltto11• Prior to p:iy• 
mc11t of 1he clo.1lm1 thC' clr1im,1nt 
shJII be required to execute a 
subrog.:ition ilgrcomont. Upon 
commencement of ,:in action by 
the Committee, pursuant 10 it5 
'iUbrogatlon rights, It ,hall ilO· 
vi~e the cl.iimilnl, who milY then 
join In \uch action to rccowr 
lo~su~ in excess of tht• clmount 
of the !'1'imbur~cmcnt from tM 
Fund. 

B. Should the cliim,,nt bring an ,lC· 
110n for rcc(M'.)ry of unreim• 
bursed lo~~es direC'tly ,1galns1 
the law~,; or the l,iwyc(., estate, 
the clalm..int bhall notify the• 
Con11nilh.?e of su,h o:1<.11011. 

C. The clalmont is expected to 
cooperJtc in ony effo,t 1he Com• 
n1ittee llnrlert;ike~ lo cichlPve re· 
lmbursemcnt for lhl' Fund, 

XI. CONFIDENTIALITY 
A. Applications, µroce<ldlnss, :ind 

reports Involving ,ippllcatlcms 
for tcimbunwmorll .ire conndc11-
tlal ur,tll the Commlt1C'e autho 
ri1es mimb~,r~cmtm1 or thP 
claimant, except Rs provided 
below. 

B. If the lawyer who .. e .1ilcgl-'CI con
duel ~avo ri~e lo the clnlm re
que~ts 1ho1t tho m.ittcr be m<.1do 
public, 1hc r"qulrcment of con• 
fidentiality h waived. 

C. Sec.1ion A shall not be con,trued 
to deny ,Kee., to rcl<.v.mt infor
mation by profc!>~ional cli~d-
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pllne agencies or other low en· 
forcement authorities as the 
Committee shall authorizl', or 
the release of statlstleal Informa
tion which does not disclose the 
identity of the l.iwyer or the p.ir
ties . 

0. Both th~ claimant Md thtl l.iw• 
yer shall be .idvlsed of the sta 
tus of the Committee's considPr· 
a1lon of the claim and shall be 
informl'd of the final determin
atlon. 

XII. AnORNEY'S FEES 
No attorney repf\!!,(!ndng a claimant 
sholl be compensated from any 
source for his or her services. 

XIII, CONFLICT OF INTEREST 
A member of the Committee who has 
or has had a lawyor,cllont rolntlonshlp 
or nnonclol relotlonshlp with o clolm· 
ant or lawyer who Is the subject or o 
claim shall not participate in the in• 
v~stlgatlon or adjudication of a claim 
Involving the claimant or lawyer. 

XIV. IMMUNITY 
Thci m(!mbers of the Commluee and 
staff persons assisting those members 
are absolutely Immune from civil 
liability for all acts in the course of 
their official duties. 

XV. GENERAL PROVISIONS 
A. The Executive Director of the 

Alabama Smte Bar shi'.111 act i'.IS 
the Treasurer of the Committee 
and shall be an ex officio 
member of the Commlttoo. 

8. The Committee ~hall not consl· 
der granting reimbursement for 
loss or damage resulting from ln
competenci:! or malpractic~, but 
only (or loss sustained by rcasor, 
of dishonest nets. 

C. The Cllent Security Fund Com· 
mlttee shall not reimburse ony 
person, firm, or association 
(such as a bonding company, 
for example) for .iny loss where 
such person, firm, or association 
has been compensated for 
assuming a risk of loss. 

XVI. SEVERABIUTY 
The~e Ruic!> arl! severable. If any rule 
or any part thereof Is de· 
dared invalid or uncon~tillllionol, 
~uch declamtion ~hall not ,1((ect the 
rule~ or portion,; tnereof which ll'

mam. • 

COU RSE MATERIALS AVAILABLE 
$12.50 per set 

Update '87: Recent Developments 
in the L.1w 

Topics-
Tort Reform '87: Its Development and 
Outcome; the Role of the Bar 

Willl.im D. Scruggs, Jr. 
Forr P,1ynr1 Al;ibama 

The Pr;icti<:cll Impact of Tort 
Reform ... 

•• • On Defense Practice 
l...\wron<..c B Clark 
Birmlnghilm, Al;ihama 

••• On Pl.tintlff Prclctlce 
Ernc\ l C. Hornsby 
l.illr1~seo1 Alabilma 

Ethi cs: A Summary of Recen t 
Oiscipllnnry Actions, Ch<1nges in the 
Rules ()( Conduct Governin g 
Attorneys 

C'i.iry C. 1 lut'k.i~,y 
I lun1sville, Al,1bt1t11J 

Tax Reform: Whal Every Practitioner 
Should Know 

l .B FC'ld 
131rmingham, Al;ibnmn 

Recent Decisions of the Alabama 
Supreme Court 

Civil C.tse, 
Stephen D. Heninger 
BirminKham, Alabam11 

Crlmlnill Cases 
D,wid B. Byrne, Jr. 
Montgoniory, Al,1bam.i 

Marital Lw., Updotc: Child Custody 
and vl, llatlon 

Robe1t r. Prlntc 
TU~caloo\,1, Alabom;:i 

Insurance Prac1ice Development~: Sub
rog.1tion, Bad faith, Co-e.mploycc Suits 

Plaintiff's Perspective 
M. Cldy Al~paugh 
B111nlnf1hom1 Al;:ib.:ima 

Oden d,mt 's Perspective 
Bert S, Nettles 
Mobllo, Alahomn 

Owr 700 (IIIOrneys p.ir1iclpc1ted In 
thl~ recent ~t•mln;ir, sponsored by lhe 
Young L.1wyN~' SPction, and mo~t 
r,1tf'cl these m,1terli1I, J ~ excellent. 
I lore Is your opportunity to purchase 
the mt1tcri,1I~ i( you were unable to at· 
lend. Plt·a~e s<'ncl a check, made pay
Jblo to the AIJbarn.i Stt1t~ Bar, to: 

Seminar 
Al,1bama St.1te B.-ir 
P.O. Box 671 
Montgomery, Al 36101 • 
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WHEREAS, the Board of 8Jt Commis
~ioners of the Alabama Staie Bar has re
commended to this Coun that DR 9-102 
of the Code of Profession,,/ Responslb/11-
ty o( 1hc Alal:,am;i Sl;ile Brir be amc11d· 
cd1 .ind EC 9-7 be addP.d to lhe Code of 
Professional Responslb/1/ty of the Ala. 
bnma Slate Bar; .ind 

WHEREAS, 1hc Court h.1~ considered 
th<' r<'commended .imcndmenl «ind the 
rocommended ilcldltion anct dl'Cms 11 ap
propriate 10 adopt lhe illTIP.ndmeru and 
the acldltlcrn; 

NOW1 Tl IERErORE, 11 IS I IEREBY 
ORDERED that DR 9-102 of 1he Code of 
Profes5ional Responllblllty of the Ala
bamo S1n1e Bar be, Jnd It hereby is, 
amended, and EC 9-7 be, .ind It hereby 
h, added to the Code of ProftHslonal 
l<i!~ponMl,1/ity of 1he Alabama State Bar, 
to rcud In accordance with those .ippcn• 
dlceb A .llld B, rubp1:1c:tfvely1 which ap 
nendlces Jrc artachccl to thl$ order and 
m;ide ii part thereof. 

IT IS FURTHER ORDCR(D that these 
<1mendments shall become effective Oc
touc, 1, 1987, SO lhill those l,lW)l('N or law 
ffrm~ that do not 11d11i~e the Exccutf\lO 
Ofrl•ctor pur~u;int to l)R 9·102(D)(3) by 
Scpwmber f, 1988, of an cfcctlon 110110 
rn;ifntaln a pooled interc~t bParing in
qured depository tru'>t ,1ccount must 
m11int,1ln such an account for th11 fiscal 
year beginning October 1, 1988. 

11 IS FURTHER ORDERED tlldt any in· 
tcrested per;ons ~h;ill h.wr until Sopiem
bor 11 1987, 10 i.ubmit to the Clerk of the 
Supreme Court, P.O. Box 157, Montgom
ery, Alobama 36101, written objections 
or comments concerning thl~ ilmend· 
mC'nt .ind addition. 

APPENDIX A 
CODE OF PROFESSIONAL RE
SPONSIBILITY OF THE Al,ABAMA 
STATE BAR 
OR 9·102 Preserving Identit y of Funds 
and Propeny of a Client 

l/1<• Al,1bama Lawyt.'r 

ORDER 
(A) All funds of clients r,aid to a lawyer 
or l.:iw nrm. other than ildvances for costs 
and eJ<pcnses, shall be deposited in one 
or more Identifiable ln~ured depository 
trust nccounts maintained In the state In 
which tht1 law office is situotcd. For pur
poses of this rule, "Insured depository 
trust account5" shall me;in government 
Insured accounts ai .i regulnted Ononcial 
Institution on which withdrawals or trans
fer; can l>f' made on demand, .,ubjec1 on
ly to such notice period which the in
~tlturfon Is required to rcscrvo by law or 
rt!gulc1t1on. No fund~ bolansfng to 1he 
l.1wyer or lnw firm sh.ill be deposited 
therein except ru. follow..: 

(I) r und!> 11:Jwn.:tbly surf1cil'nt 10 pay 
~ervlce charg('.J moy bt• deposited 
1hcreln. 

(2) Fund> lwlonslns In pJrt ro ,1 cfleni 
onrl I,~ pnr1 prt'~cntly or po1en1lally 
10 the lawyer or l.1w Orm mu&t be 
deposited therein, l,ut th<' portion 
bolonslng to 1he lawyer or li1w Orm 
may be ,vl1hdr,1Wn whi·n due unless 
the right of the l,IW)W or 1,,w lirm 
to l'l'<:ciw ii is dl~:>u11!d by thl' client, 
In whl(:h c.wnl t~I.! disputed portion 
~hilll not be wlth1lr..iwn un1ll 1he dis
pute Is finally rf'~olv;-cl. 

(Bl A l,1wyer sh<1II: 
(I) Proniptly notify a client of lhl' 

receipt, of hh lunch, ,ccurltle\, or 
other propert1er,. 

(2) ldcn1ify and laool ~t'Curhle, ond 
propcnlcs of a clhmt promplly upon 
rt-"Celp1 and pl:1ce 1hc:rn In" ~fe de
posil box or 01he1 pl,,et· of <ot1ft'kl'Cp
lnR .i~ soon a5 prac1tcnbll', 

(Jl M,1fnhllr1 cornplote mcords of nlf 
f1111d~. securftl<l$, ,ind otlwr µroper· 
lies of n client rnnil ng Into the 
J)(),st..,,1on of the law~r .ind mnclcr 
,1pproprf,nc ,Kccunls to his client 
rcisardlng them. 

(4) Nul misappropn.stt• thl' fundj ofhi~ 
dl«ml, «•it her by ldll ins promptly to 
poy over mont>y colfL'<ll'd by him 
for his client or Ill ,11111,oprl,,Hns to 
hb ow,, UhO fund~ cntruMrd 10 hb 
kcrplng. 

(SI Not make dl,bur>1i'mon1~ or a cli
cnl'\ funds (rom ltU\I ,1ct:0unts con-
1,linlns the funds or more 1h,1n orw 

cllon1 unless the cllc~1·s funds are 
collPCtL'<I funds. Providl'<I, hOWCYer, 
that If a I~ ha\ il 11•;1'>011.-iblc ,md 
prudent belief thill a drpo,11 of 11n 
ln~trument payable a1 or through ~ 
l>ank rcpr<Mnllng tlw dhml's runds 
wlfl be C()llected µrc,1111itly, then lhc 
f.'.1wyer may, at his own rlsk, dl~bu~ 
uncoJl{'(tL'd clien1's fu,d~. II collec
tion uoe-, not cx.tur, 1h1m lhl! l.iw
yer ~hnll, a~ ,oon ·" pr.ittlc,11, but 
In no even1 more th,1n Ow (SJ work• 
lnR d,l)'!, Jftcr notice of noncollec
llon, rPpl11ce ~uc:h fur1dt. tu thl' tru6l 
nccount. 

(Cl Funds raccfvcd dfrcc:tly or Indirectly 
under on approved credit c.,rd plnn shall 
be ~ubjcct 10 ofl o( thu rc<1ulrcmcnb, of 
thi~ dl~clpllnary rule. 
(0) (I) Excep1 as moy be .1111horl,1-d by 

DR 9-102(0)(2) and (0)13), lnl('f'C~l 
l'Mned on insured depository 1rusi 
il('C'OU11b in which lhc funds or cll
unts Me deposited (les~ nny tll·duc-
11011 for service charges, f(W5 of the 
der,osho,y ins1Jw1lon, ~nd 1ax~ col
lected with ~Pl'< I to dw dcposiled 
funds) ~hall belong to tho c:lll•nb 
whow funds are depo,hed and the 
IJW)lf'r or l;iw firm ~hall have no 
fight or dolm to ,uch lnwm~t. 

(2) Unless an election not 10 do ~o Is 
~ub111it1t'd in accordm1ce with the 
prorcdurr. ~ot fotth In DR 9-102 
(0)(3), ,1 law~, C>r l,JW nrtn with 
which he is assocl;i1Pd who rf'(t>l~\ 
dl1•n1 fund~ sh,,11 m,,lntmn i1 pooled 
lnrerest-bearlng ln~ul'l'd drf'l('shory 
1ru~t accounl /or deposit or client 
fund~ thdt arc nominal In amouni 
or expt..-Cted lo lll: huld for " ~hort 
period. Such.,,, ocrn11111 ~h.111 com
ply with the followlng provlslo,,~: 
(,1) Thl' ,1ccoun1 shnll n11fy Include 

cllcms' fl1t1ds which are 
nominal In ,1mo11n1 or ore llX· 
p<.•cwd 10 be held for ,1 \hort 
pcr1od of rim!!. 

(bl No ln1erc~t fron1 well ,in ilC· 
count shall be m,1de ilV,1ll,1bl!' 
10 ,, IJwyor or lnw Orm. 

(c) t.awyer'! or l,1w flrmb d!lposlt
lng client f11nrls Jo nr, f111<1r<·s1-
bedrlng Insured deµosltory 
111.m .iceount untlcr this para-
11raph (0)(2) ~hnll clll'l'ct thu 
deposit ln\titutlon: 
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(I) Tl, mmh lntore~t, net ony 
service charge~ or foes, os 
computed 111 t1(cord,incc 
,vlth th<' Institution'~ ~t.in
dard accounting pr,1cticc, .it 
lt•,1st qu1111t1rly, to llw Al.i• 
b,1m,1 l;1w F<>u11d,1tlon; and 

(II) To tr.in~mlt with each 11.'mlt· 
lance to the Alo1bi1mil L.iw 
Found,111011 ., ,rn 1emc1)1 
~howlng the n.iml' o( the 
lawyer or law firm on 
who~" .iccollnl tlw remit• 
t,mrr I\ wnt and the rat() of 
lntere-.1 .1ppl1ed, wlih a 
copy of such )t.itc:mt•rit to 
IN lrt1n~mlttl'd to tlw l,iwycr 
or th!' l,1w n,m. 

(d) All intere<il transmitted to the Al· 
nbama Law Foundation shall be 
distributed by that entity for the 
following purposes: 

(I) To provlrlo la14al uld 1c, 
the poor; 

(II) To provide low stu• 
dent loans; 

(iii) To provide for the ad· 
ministmtion of jus• 
!Ice; 

(iv) To provld, lc1w-related 
cduc.itlonal programs 

WE TRACK 
:rHEMDOWN 

-ORYOU • 
DON'T '••' 

PAY ~t. • '•o• , 
When witnesses, defendants, 
bcncflct~r1cs.1n1ureds, policy 

holders, debtors, havo moved and loft 
no forwarding address, we tr.ick 

them down on 2 world-wide soile. 
A11d If wo don't Ond your person, 
you don't pay. GlobnJ's b;ulc charge 

for a tr.u:c when the IJSt known ndd rcss 
ts three years old or leu ls $180.00. 
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<:all for more Information or 
to start a trace today . 

1-800-663·6144 l'bll Free 
Alaska & Hawaii 

Ca ll 1-800-443-6144 
9 a m.-7 :30 p.m EST 
6 ~ m -~ :30 p.m. PST 

to the public; 
(v) To help maintain pub

lic law libraries; 
(vi) To help maintain a ell· 

ent security fund; 
(vii) To help maintain an 

inquiry tribunal; 11nd 
(v11i) For such other pro

grams for the bencOt 
of the public as are 
speci(ic.illy approved 
by the Supreme Court 
of the State of Ala
bama from time to 
1lrna 

(3) Lawyer~ or l.iw firms lh ,ll do 
1101 wish 10 mol11mln account~ 
described in DR 9-102(0)(2) (or 
any fibcal yc.ir musl 10 ,1dvtw 
tlw txecut.lv<' Dlrcr..ior o( ,h,• 
Alnbmnn Stale Bar In wrlllqg 
on or before September I or 
lhl! preceding n~c.,1 year. L.1w 
firms thllt do not so advise thc 
Exoculive Director wHhln any 
such period sh.111 bl! requln•d 
durlnl! th<: C1suln11 yc.ir lO 
rnaint.1ln quch ,1ccount~ In 
accordance with DR 9-102(0) 
(2). 

• Crlmtnll • A1tornvy• 
• Domtttl c • escort Sorvlc• 
• CMf • Silrvellllnc• 

Spec lallzlng In Divorce 
& Chlld cu,tody 

ln1ur1nce lnvt1ll g1Uon, 
$jMCIII AHlgnmtnt , 

fndu1trl1t T'n•h 
811C!kground fnvu lfg1llon1 

t4 tiOUA &EAVICI! 

':'Et: (205) 7 52-7766 
KRAMER 
DETECTIVE AGENCY, INC. 
3702 RHOUtC. Dr. I P. o. Box 2256 
Tu1ca loo 11 , Atab•m• 35403 
CONSULTATION· YourOfllc;,, Homt, or Ours 

APPENDIX B 
CODE OF PROFESSIONAL RE• 
SPONSIBILITY OF THE ALABAMA 
STATE BAR 
EC 9-7 

A\ to Insured depo~llory trusl accounts, 
., lawyer ~hould C!Xcrcl~e good faith 1udg. 
mcnt in duwrmlnlng lnltlally whether 
fund~ of c1 client are of >UCh nominal 
amount or .:it<.' expected to be held by the 
lawyer for such o shon period of time that 
the fund~ should not be plc1ced in c1n in
tere,t lwnring ln~ured depos tory tru~t ac
count for the benefit of the clit!nt. Tht! 
lawyur ~hould ;ilso c;on~ider such other 
factors as: 

fol Thl' co\! of ciit,1bl1~hln11,111d tMln-
1,,lnln~ tlw ,,ccou111, w,vlet• charges, 
,1C'ro un1lni:1 reeq, t1nd t,1x reporting 
procodu res; 

(b) Th<J n.ill.iro of lhe 1ransactlcm(~) In· 
\/01\/0cl; ttnd 

(t) rhu likelihood or dol,1y In 1hu rulc:
v,int proccetllng,, 

A IJw),'\tr ,ho11ld n:'lllt'W ,II r(',J10n,1hlr Inter• 
v.11, whet he~, h,inged C'lrc:ummnc:es require 
further acilon respecting the dl!p<>sll of client 
lund1. • 

Wedo more 
than print thelaw

we put it 
into perspective ... 

... both In our law books and our 
computer data service 

Wll•llltt 11'1 -'Ln, Am Ju,, USM. l [d 01 VERALEX", 
our "' "" compu11r ~nl1 1td 1nro1ma1101, rolll•••I 1y111m 
- ~ou, IOIOArcn will a~ 1u111, •na moio afllolontly w11n 
Ltwyora co op 1n your lmro,y 

Ou, low book• AM Cllll comp111ar IONl<Oh HrYIOI ... 
moao lo mtth wllh oach 0111" nnd your noodt, Loi your 
lOP r•n1 •1tn lallvo 1110w you wll•l 'I r,oolhl• •M 11/ord, 
tb/Q 111 IOgftl tOIIArOh, 

Ho,0'1 what lllti LOP 1b1AI Clitnl•ll•••l(t l l~, .. y• 011,,. 
lilt Alnbomn 0110,noy. 

LCP 10011,ied book• for Alnbnm11 
Alol!lr.• """"" Jurv 1111111/<lllOOI C:MI ~1,11 1"'1l>CH)ll 10, Al•tH1m• l.1wyoro 
LCP ,,nflo"' ' book1: 
Am Jur ~~ VSOS 
Am J•H UQ•. ll(llmt 20 '!"I PYoct0u1111 ~orm~L Ea 
/1111 J,,1 ~lt~tll•O A t orol l'tOCld<III ~Ultt .. r.10 

Pttc:Ute ru,n11 , •nll ~U f& I. Fd 

~~ ~jr ~,~ "1 '•tt• r,:~~,~~:~,/t~:i,~: 
Al A 3~1tm SOc.111 S.Cut1ry ~- 1.nd Pttctlc• 
1.1~ ~tmoOo,HI A-~•n L<h•OIPU><l<lClt 

llor,,wl•. L rd L"llilHyJ•d 
Conltct your LCP ttprt11nlaflve : 
Cent, .. AtMJMI• Jr+orthwtti AJtot,u lilUHd COtmfy 
o,,.n ""°'' C:ft"'" r ,.,.,.,_ llt,.1\1~ 
('Olll lll·t:141 f01§179fs7'99 f'G'l~U1!1$ ...,,ft AlotMlm, '°'""" a O...lb 
t.a Ooto•n C:.OU,,,t1t1 
t70!111A~OflA C>o•ntfl<>,Jtot l"°" l:,U 1115 

• 1111 IHILAWYIRI co ,o,1u11v1 ,ullUIHIHG c_o, 
AquNlv<t lluldono llocl,oale, -'lb<· WOJIA 1.c:p 
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Alabama Administrative Procedure Act: 
The Venue Issue Resolved 

In 1981, the AlabdmJ Ll•glsla1ure enact· 
ed 1hc Alabama Adml,,lstr.ilive Proce
dure Act ('\A.APA''), Alo. Code §41-22-1 el 
seQ. (1975). As could be e)(pu<:ted, the 
fir.I decisions involving lh<! AAPA cen-
1urL'tl on tonflicis b<>IV'f'C()n 1hc AAPA and 
cxbting statute!> g011erning ,tate agencies, 
p,1rtlcularly as I hey ,1pplled to procedures 
for appc.ils from aguncy decisions. In a 
Decon,bcr 17, 19B6, decision, 1he Ala
bnm,, Cour1 or Civil Appec.1b (the "ap
pe;il~ court") cleJrcd up ~erlou, confu
~1011 CNC'r npplicable proccdure!t bct'NL'Cn 
thi! MAA and exi~1ing s1a1u1es gO\lernlng 
,1ppcals from ~!ale agencies. Ex pa,1c 
Sta/f' J ftitllth Planning & Development 
Agency, 500 So. 2d 1149 (Ala. Civ. App. 
198&), denying pc1/Uo11 for mc1ndamu$ In 
AMI Brookwood Mcdlc.1/ Center v. State 
Health Planning & Dcvdopmcmt Agen
cy (h<>rear1er Cil led "Brookwood'? 

In /Jrookwood, 1he State 111.?ahh Plan· 
nlnM Agency ("SHPA"l' unsuccessfully at· 
tempted l'C> dodge 1hc AAPA vonue pro
vision which suhje,ted II to sull 111 coun-
1 res other lhiln Montgomery County1 

where II maint.iin~ its heAdquar1ers. The 
,1ppeals courl resolved 1he lswe of pro
per venue for aggrh.'Vl'<l pe~ons appeal, 
ing agency actlo~ by c,1ahli~hing the 
1,rlm.1cy of the MPA ~r prior "general 
ruler' or venue, and also priority as 10 

ve11m• between the AAIJA Jncl specific: 
agency ~1a1utes. Earlier appeals court 
decision~ cons1rulng the AAPA had left 
uncl"rlaln not only thr que~tlon of pro
J)C'r venue, but e.icn wht?rher the AAPA 
g.ive any new appcJI right~ to an ag
grlc'Ved pe~n who hod par1lclpated in 

Ogi!n<.:y proceedings but who w.i, not en
li lied to .ippeal under o \peel fie agency 
~lillUtC, 

The background of th11 c,,~c was this: 
AftN the Certificate o( N!)('d Review 

The 1\/,1/)ama tnwye1 

By Helen Curr ie foster 

Board o( SHPA voted 10 grnnl 1he Lloyd 
Noland Foundation a cerliflc:.110 of need 
("CON") to bulld a new hosphal In tru1 
South Jefft?n,on-Narth Shelby County 
are.11 nw area ho~pltal~ (lhe "Hospitals'1 
filed f1ve apl)(!al~. lwo of the hosplt.ils 
filed In the rncuh court of Jefferson 
Coun1y, Bessemer dlvi)lo11; thro<• flied In 
Montgomery Cou111y. All ,1ppollants then 
wmt• made parties to 1hc appeal fl l1c1d 
by AMI Brookwood Medical Center 
("Brookwood'') In Be~wmrr, by motion 
of Brookwood, and wcrt• ordered not to 
pursue other appcc1I~. Nont> of the hos
pi1als objecled to tlic Bt!~M!mer ll('OUe. 

The attorney for SHPA filed n motion 
asking tho Bessemer court to tr.in&(er 1he 
flcsscmor ,1ppcal to MontRomc,y Coun• 
ty on grounds of improper venue. At the 
,ame time the SHPA a.ttot111.,y also fl led 
c1 p<'litlon for writ of rnan<.lamus In the 
appcali. c:oun to mO\IC the c.1~e 10 Mont
gomery County (which the appe.ils court 
mfuscd to decide un1il ilfler 1he Bc~semer 
circuit Judge ruled on 1he trnnsfo, 
motion). 

Aflor the Bessemet chcull JudKEl de
nied lhtl transfer motion, the ap,:mal!i 
court denlLod SH!Ws m,1ndamus pcliuon. 
In holding that 1hc clr('uil iudge indeed 

had dl~cretion to deny SI IPA'~ rrwtlon to 
tr.insfcr for Improper venue, the appeals 
court rejected SI-IPA's ollernntlvc argu
mcnri. that the SI tPA ~tatute, Ala, Codo 
§22-21-260 et ~Pq. (1975)1 not the AAPA, 
controllt>d vunue, or lh,11 the "general 
rule of venue" for actions agains1 sr.ite 
o1genries required lhJt appl.'al~ be flied 
In Mcmlgomery County, lho county of 
SI I PA's headquarters, rcsordless of what 
the AAl-'A provides. Pl'rh.:ips mosr lmpor
mntly, the court rejeC'lt'd SHPA's .irgu• 
men1s 1ha1 1hc AAl'A wa~ intended to 
provide only "minimal procedure;'1 as 
oppo,t'd lo JI le.1st the "minimum pro
C"edure" mentioned In lhti act lt-.elf, and 
Lil.ii 1lw AAPA ven11e provi,lon, by requir
ing SI IPA to defend Its act,ons In J coun
ty otlrN lhan Montgomery County, cre
ated J "burden" on the agr11cy which 
would Justify thtl court'5 Ignoring the 
AAPA venue. 

rhe ~pecific agency statute gQVt!ming 
Judicial review of SHPA ,lCllon, Alu. Code 
§22-21-275{1'1) (1975), provldus only for 
oppenls fmm ''any adverse decision;' rlrst 
lhrough c1ppeal via a fillr 111l.:irlng, then 
l)y .ippca l 10 the circuit court: 

" The decision of the appeal~ tlgt'ncy 
\h,111 be con)lck:rtod thl! flnJI d<.-cl5lon 
of 1he \ tilll' ,1gency; l)M'ldt'l.f , th.ii the 

/ le/en Currlo r ostur ren: lved hPr under-
8'•1duate dcgrcto from Wellesley College, 
rn,Htf'r\ from th<: Unlver~lty of fox,H 
.ind law clesree, mosmi cum laudo, from 
1hc Univf'nlly of Michigan. She scrvC'd 
a~ an ad/und profo~sor of law with t/ito 
Unlvon,ity of Alabama·~ School of lJw 
In 1985 and currently i~ an 11ssoci,11c 
with the Blrm/11gh,m1 firm of Cab,inlss, 
Johnston, G,1rclrwr, Dum,H & O'Ncal . 
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appllCllllt m.,y ,1ppC'11I 1lw ded~lon to 
1he circui1 coun of 1h11 county In which 
tht' applic,mt rl'~lcle~ 01 of lht' coun1y 
In which th<' ,1ppllc,,nt I\ ,11uau.'CI:' (em
pha.si\ added) 

1'h<! 51 IP,\ Matute contains no provision 
for apptMI by nOn"llppllcc1nt!., ~uch .,s the 
hospitals. The MM review provision, on 
the other h.:ind. e>.tcndi; review right~ to 
any "aggril!Wd" p<!rson. Section 41·22· 
lO(a) provides: 

(a) ':.\ JX'MII who has cxh,1u,t<'d ., II .id· 
mlnlstr.illvo remedies ,w,111.ible within 
the agency {othLor th,in rvhl'.irlng) onrl 
who b ,lll8rl('\1•tl by ,1 fln,11 drclslon In 
,1 conte~trd c,Hfl Is enihled 10 Judlclal 
rt"Vlew under this chapter. A prelimi
nary, proc1•duri.1I, or lnwrn,ocllotc JKCn 
~Y Jttl<m nr rullog I~ l,11111odl,11t'ly ,r 
11iew,1ble H rcv!Lw of 1he nn,,1 OKcncy 
decision would not pr011id.., ,lll ,,de· 
(111/llll rl'!Tlfldy:' 

White the AAPA docs not define "il8· 
griovc<l:' It doo~ cJoflno "po,;on" broad
ly In §41-22-3, and nlso provides thot any 
" intere5ted p<.'Non" may intervene In a 
conte~ted Ci'IW undi-r §41-22-14. Nothing 
in the AAPA l,Ugge~t., that tho lel(l~laturo 
intended to llnilt thl! right to .ippcal more 
rigorously thr1n the right to Intervene. 

Btookwood clan(ies severnl key issues. 
First, the appeals court held the hospital\ 
were entitl ed to their choice of the ven
ues provided by th<' AAPA, because the 
SHPA c;t.itute did not expre~,;ly prc,vlcle 
that a non-appllrant ro uld appeal at all, 
and hence its venue provl~lt>n w.is Inap
plicable. Second, Brookwood m,,kci. ll 
dcar that the prior "gencr.:il rule o( 
venue;• cm111cl.1tcd by coses holding th,111 

.1bsent ~peclOc ,mtute~. Still e ngencles 
were subject 10 suit in tho ,au nties of 
their het1rlqw1rters, hn~ been suporhodud 
by the 19131 enactrru:m1 of the AAPA. 
ihl rd, this dccNM mak1•i. 11 clo,ll that 
the ''rnl11lrnum procedure" ,walk1blo 
under the AAPA now ls ovoll,ib le to ap
pellants who might ha~ locked stilnrllns 
under a specific agency st<1tut1• (i.e. non
appllGJnt&); AAl'A ~tiJnrflng (i.e. "ag
grlev<..-'d per.on") oow controls. 

To st'<.! how Brookwood clmiOc~ M.ind
lng dnd venue under the AAPA requires 
a look at recent AAPA decisions by the 
appeals coun.1 Oddly, SHPA Is the agen, 
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cy spawning the lnrge~t number of re
ported decisions construing the AAPA to 
<fate. 

Prior Decisions 
I. The Mobile Infirmary decision 

The appealb court had left doubts ,JS 

to thu extent of the avallabllity of MPA 
vcnue by holding In July 1985 that an ap
pllc,int hospital could appeal n CON de
cision under only the SHPA stntute, not 
the AAPA, .ind hence wa~ llmlr~d to the 
vem1f permitted by the SI IPA ~tatute. 
Mob/le Infirmary AS$1n. v. EmfinHcr. 474 
So. 2d 731 (Ala. Clv. Ap11. 1985) Mobile 
lnnrmary had appealed SHP.A:s decision 
to grant a CON to Springhill Memorial 
Hospital 10 acquire il lithorripter. Mohl le 
Infirmary hnd applied for o CON for the 
so1mc equipment, but SHPA appMmtly 
dlcl not act on the appllcalion . Mobllc 
Infirmary filed Its appeal in Montgomery 
County Circuit Court, which dismissed 
for lack of Jurhdlcllon. The .ippenls coun 
.1fflrmecl, since, under tne SHPA statute, 
as .111 applicant the plaintiff could Ole on
ly in the county of its principal place of 
bufilne,;s, Mobile County. In denying th<! 
pl<1intiff'~ claim that under §41-22-lO(b) 
of the AAPA, the eourL focu!.C!d on the In· 
troductory language of §41·22-IO(b), 
wh,ch provides: 

(b) "Except In mdttf!fl for whlcli Judlc;/.ll 
n..Yltw Is Olhetw/{e prqv/dcd for~ /.11,v, 
,111 prot!lfldlngo; for review \hall be ln
~tltuted by Oling of notice of appt•al or 
r<."V1t'W t1nd, whore re(lul~ by ~rntute, 
,l cost hond with 1he agency. A petition 
shall be Oled in the circuit court o( 1ho 
county in which the t1SCncy m,1int,1ln& 
It~ hc.idqu.irtcrs, or u11te<,, otherwl~e 
spcrlOcally rrO\llded by ~1a1ute, where 
a party (other than an intorwnorl re• 
sldo~ or 1r" pJrty (other tht111 <.111 Inter· 
\lt'flor), Is,, corpor;,1!011 .. . 1hen In 1he 
rounty of tits! registered o((lco or prin
cipal place of business • , , :' 

474 So. 2d t1t 732 {emphasis the court's) 
According to thP .ippeal~ coun, the 

phra'ie "Except in rnattef"I for which 
Judicit1I review is otheiwiw provldt!d for 
by law" meant that, since the SI IPA sta• 
tutc doe~ provide for j.1dlclal review for 
applicants, the SHPA statute controlled 
over the MPA . In denying that the more' 
libernl filing provision,; of thP MPA 

governed, the court In Mobile Infirmary 
.1llowed the ~Ingle introductory phr;ise of 
§41-22·20(b) lo cont,ol over other AAPA 
l,1n8u,1gc, ~p(.'<:lflcally §§41-22-2 and 
41-22-25. For c>wn1plc, the court quoted 
§41-22-25(a) In par1: 

1111 "This ch~Pll'r ~hJII be con,trn<:d 
bro.idly to cffcctu,11c It~ pu,pores. Ex
cep1 ·" l'Xr,n,,~ly prCJYlded 01herwlse by 
this chapter or by another ~latute ~k!r
rln11 to thl\ c:h;1ptor by 11.1rne, tlw t111h1~ 
cr1•,ll('<'l ,111d the r('(1ulrrmrn1~ lmPOsed 
by 1hl~ chnn1er shnll be In addition to 
tho~c creiltoct or imposod by every 
O!hN M,1!Ut0 In C>tl(tCnC(' on th(' date 
or tlw nn,,.1ge or thl~ ch.1pler or there
ilflor onac1cd. If any 01her statute In cx
lsumco on lhu datu of the pa~s11110 of 
rhl~ chnptor or th11rt•,1flc1 (>nnctC'd di 
ml11l~ho~ n1,y rl!lhl conforrcd upon a 
,,en.on by 1hls chapter or diminishes 
,11,y ruqulrcnwnt lmpt>~C-d upon Jn 
ng1•1iry hy ihl~ chnptcr, 1hls chnpter 
shall toke prccedoncc unl!!!s 1he other 
~1a1u1e exprcMly provldei 1ha1 It ~hall 
1,,ke 1>r-.'t('d1•11cl' ovrr ,111 or ~omP \J)fl
dfied po11lon of th,~ namPd rhapler!' 

At 733 (ompha~b tho court'~) 
The ilPPl•als court relied on the cm· 

ph,1~i.rcd languJgc JS referring back to 
the Introductory clause of §41·22·20(b), 
and refused to be moved by the other
wi~e broi:ld l,1nguage of §41-22-25(a), 
~tilt mg: 

Id. 

" B111 fc,r the .,bove emphasized 
l.ingu,lgl• In §41-22-25(11}. one could 
conclud1• that 1hc mom liberal (Hing n..'
quirt'IOt'nt~ ro, Judlcl,ll revi()W under 
1ht' AAPA m,w be followed 1n addition 
10 1hose or §22-21-275(141, This ln
trotll1t tory d,,uso, hOWl.'11\.'r, Sl)Oclfic.:il• 
ly \!)(C'Opt~ tho~c ntillh.•r, where the 
AAPA 115-01( Slilll'$ iln Cl<Ceptlon to ilS re
(lulrun1c,nts, Such I~ the c.:os(' wl1h 
§111 22-20(bl. This ,t.11utc spcclflcally 
oxcmpts from 1,~ judicial rwlcw filing 
provisions those matters (01 which ju
dlcl,11 rt'lll<IW I~ r,rovltfofl IJY other l,,w:· 

The ,,ppcals cou,t'& position In Mobile 
lnfl11n,11y Is h;ird to justify given other 
language In the AAPA. The court men
tlont.'<f but failed to discu~s §41-22-2, In 
which lh<> leglslatur<.! stc1tt.-d that lh<! pur
po~u, of the AAPA arc to lncrcaso ogen• 
cy accounttlbi llty and ~lrnpllfy the pro
cess or ludida l wvlcw and ncrease, not 
decrease, Its case and availability. The 
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court app.irently did not even consider 
c1notner AAPA provi~ion, §41-22-26; that 
provision repeal~ prior lnconsiswnt 
stntutos and agency rules nncl arguably 
operates to repe.il any provisions or the 
SI IPA judicial review proc1.'dures, as well 
J~ prO'lllsions in other Jgcncy ~lalutes, 
which con(lict with the AAPA: 

"II 11 the ~press lr11cn1 or 1he fegls· 
la1urc 10 mplucc ,111 provisions In sta
lUtes or 1hls ~tJIC rofatltlfl to rulcmak
"'H• agency orders, odmlnl~1r.11lvc utl• 
ludlc,i1fon, or fud/clal review thetOQf 
th111 are lnc-on~l<.ten1 with the provisions 
of this chaptet Thercfo"'· ,111 I~ or 
1>.trh or laws 1h01 connlrr whh this 
cha J)IN .ire hereby r<!pcaled on Octo
bor 1, 198.! ••• " (r1nph,1~1~ ,J(Jdc:d) 

Morcovl;!r, RnCJther provi~ion, §41•22-27, 
suggest!> that except (or ndJudlcativc pro
cocdlngs which were ongoing on the ef. 
fectlvc date o( the AAPA, future adjudl· 
calive proceedlr,gs muM follow AAPA 
pruvl~ions. Section 41-22-27 provides that 
any contested cases whlth were being 
to nducted prior to Octobc, 1, 1983, 
unde1 the pmvi~lons of speclnc agcriey 
~tatutcs moy continue under lhose pro· 
visions; hOWQvCr, contl'~ted c,,ses which 
had not reached the hearing stagP by Oc· 
tober 1, 1983, arc 10 be conducted in ac
cord;mce with AAPA provisions, if all 
con~ent. The implication Is that con
tc~ted ca~e~ beginning oftar October l , 
1982, wi ll be governeci by AAPA proce
dures. Finally, ac.;cordlns to the common• 
tJry lo §41-22-27. that ,rrtlon Is intend· 
ed to illlow "the procc.-dur.il protections 
lnwnded 10 be provided by this act (to) 
be fully tiiken advantage of at the earliest 
opportunity;' Arguably such "procedural 
protections" Include ov;iiloblllty of AAPA 
venue, contrary to the oppeill~ court's 
lnterpretalio,1. 

Tht' appeals courl'i. rl!llance In Mobile 
lnf/rmory on the solil.iry introductory 
phra~e o( §41-22-20(b) thu\ r1ppeared to 
contradlc-t the expres~ Intent of the leg
l~laturo In §41-22-2 to ~lmpllry and ln
cro.nc availability of review; 11 made nug
,,tory 1ho legislaluro's express Intent In 
§41-22-26 to repeal Inconsistent provi
~lon\ in other agency M.1tutt'S, ~pecl0ci11· 
ly including pr011ision~ for iudicial re-

rhc l\/ab1Jma Lawyer 

view. Morcovor, the court ~ecmed unjus
tified In placing such overwhelming em• 
phnsl'I on the single lrwoductory phmse 
In §4t-22-20(b), since ii coriolr,ly could 
be argued that the phm\e opplies only 
to the first scntcnc~, concerning the ini· 
1ml filing of notice of .1ppeal with the 
ilJ.lency itself, and w.i~ 1101 lnwnded to af. 
reel lhe VC'nue provisions i,et oul In suc
CC{)di11R s<~ntences o( subsection (b): 

"Except In matters for whl<.h juuicial 
rwlt.w Is otherwise provldrd by l,IW, ,,11 
prOCl.'l'ding~ for rwlew sh.111 be in• 
1thuwd by nllnR ur 1011cc ul appeal or 
ll'Vlc.w and, where rcquln'CI by M,1tuh:, 
., CO\t bond, with the ag1mc:y." 

Non~theless, the upsho1 or Mob/It• Infir
mary wM that on aggrieved CON appll
c,inl WM limited to seeking Judlcl.il re
view only In Its county o( residence, as 
provided ln thC! SI IPA ~t.itule ;incl, there
fore, where an agency Slillute provided 
for oppeal in a particular Jurlr.dlction, no 
otht't Jurisdiction wai, avallabll!. 

II . The Druid City decision 
Only three months after Issuing lt!t 

opinion In Mobile lnflrmory, the .ippeals 
court once dgaln arArmed a Montgomery 
County Circuit Court's di~ml~,;ill of an air 
pt1al of a SHPA decision. Druid City 
I lt•c1/th Care v. Ala. S@tc lica/tll Planning 
& D,•vc•lopment Age11cy, 482 So. 2d (Aid. 
Clv. App. 1985), cert. denied, No. 85-255 
(Alo. Jan . .31, 1986) As in Mobile lnfirm
.:iry, the appellant In Druicl City was a 
competitor of the ho~pltal which had re
ceived a CON, but thb time wa~ not iln 
..ippllcant. 

The appeals court cited ll!i d0clslon In 
Mob/I,:, Infirmary in upholding dlsmbsal 
of the c:1ppeal, nled not In the county of 
the appolldnl's principal pl11ce of busl· 
ness, Tuscaloosa County, but In Mont· 
gomcry County: 

"Thi\ conclusion ,~ In line with the 
Y.'l!tl•r\.'COgnllt-d prlnclplc noicd by 1hls 
coun In Moh/IP lnfltn1t1ry that 'where 
.i ,pcclaf sratutory provision I\ provfd· 
t'tl ,1\ ,in L'Xtl uslvo method of rt'Vlf'W for 
,, ,,,irtlculM typo coso, 'no 01her st.itu· 
IOry mvfcw Is 1JV,1ll11bl(!!'' 

482 So. 2cJ at 1223 
The court runhcr stilted, In dlcwm, that 

\Ince the plalntiff W,lS not ,in applirant, 

and the SHPA $tatutc gave only appll· 
cantq the right to Judicial rt•vlew, the 
plaintiff l,1cked even st,.HidlnM to appeal: 

''We-nou,, h~r. lh,11 ii appears to 
this court 1hat, In view ol our r,11ion,1fc 
l"<pMscd In Ex pillle Srmt1 I IL•,1/th Plan 
nlnH Jnd Oevelopmcmt AgPncy. •1113 
So. 2d 1239 (Ala. C111. AtiJ). 1963), the 
C'ircull court would apprnr 10 lw cor• 
r(•<:I In concluding 1hm Druid Chy 
l,1ckcd si.,ndlni!!' 

Id. ,ll 1224 
Th,11 dictum, hod 11 not hcen erased by 
the recent Brookwood dt>cision, e(fec. 
lively would haw negated the entire 
AAPA, and defeated the purpos<> of 1he 
AAPA. to Increase ec1se and .1vallability 
o( ludlclt1I review. First, under thh. ra
tlon,,k•, if an agenry statute wnnts any 
ludlcl.il rt.'Vltw and design.ires venue, the 
AAPA venue provf~ion doe~ not apply, 
but I( the agency provi~1on limits availa
bility o( rcvic.w and t!xdudes the appel
lant, the AAPA still do<.~ not apply! The 
h;iple~~ plr1imi(( in Druid City could Ole 
only In Tuscaloosa County, undor the 
SI IPA ~tntute, 311d po~slbly not oven 
there, given lack of srondlng under Druid 
City. 

As precedent for It!. dictum in Druid 
City 1he c1ppec1ls court cited not only 
Mobile Infirmary but also a pre-AAPA 
cn~e. Fx pone StiJte Nca/1/t Plc1nnlng and 
Di•vvfopmPnt Agency, sup1J. Th,1l case 
hod held thnt non-applicant hospitals 
1.ickcd ~landing to protest J CON decl-

GENERAL COUNSEL 
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s,on involving ,1no1hrr ho~riml, ii hold
ing which should haw been l!c'glslatlve
ly overrull'tl by 1he c:n,1ctnw11t o( rlw 
AAPA. 

The <1ppe.:1I~ court ,ilso relied on .i CJSC 

which rre~rn1ed ,, more sPriou~ chill
lenge to the MPA, Moore v. St,11e 
Dop,utmMI of Rt.•'fl'nLJt', 447 So. 2d 744 
(Alc1. Clv. App. 1983), cert. c/L'nicc/, 447 
So. 2d 747 (Ala. 1964) Moort•, which In
volved appc,11 o( il fln.,I asscssrnl'nl or' 
pcr:.on,il lncomc t,1>., Wil!> lnltl,1tcd before 
the effective date o( thf' MPA. Thi.' .,p, 
peals court co,·rc.,ctly ruled th;it AAPA fil. 
Ing provl~lon~ wore ln,,r,pilcablc. The• 
court went cm, howt•wr, to \til ti• In dic
tum that the ~pcd~I \l,1tutory procedure 
provlclcd for ,ipp<.Mls of rl1ltll tax uSMlh~

ments was cxduslvc, ,111d lh,11 the plain· 
lift's could not 11clrcun1\/0nt'' thol provi5lon 
by Invoking the AI\PA. The COUt I cited 
th;it dic1um In Mob/IL• lnflrmilry: 

"Thi\ ln1rrp1e1.11lo11 of !141·J2·.!0th) IQ 
In ,,ccortl wi!h 1hr lnng~t.mding rult' 
1h,1t whc•I\! .i ~Pl'<:l,11 \1t11u1ary provl\lcm 
1) p,ovldcd .i~ .11, e>.du~iw nw1hod o( 
review ior ii p,11hcul,11 1ypl• c,l\t', nu 
01her SlalUIO,Y IL'\'lt'W i~ ,iv.1ll,1ble.' PJr 
,om v. St,lft• 8wnl of R<•HIW,11/on, 416 
4icl .ld 10 31, 10 H (Al,1 Clv. App.I, te•tt 
denied, (Alo 11Jd:l). Moore v swie 
DcP<1rtmcn1 ol Revenue, 447 So. 2d 
744, 74b (Al,1 C1v. App 198)), cM 
clMINI, •177 So, .!d 747 CAI,,. 1984). l he 
above staled rule w;is nowd by 1hl~ 
court In Moon.• In rlic@ \JX'Clflc,,lty ad
dre,~Pd 10 tlw qur~lion of wlwtht•r thr· 
llbcr;it Judle:J,11 ffi\lltw p,f,.,1~1011~ or the 
MPA could be used 10 circum•,'{>nl lhr 
mqulr<•mcnl~ o( lhc \pt.'tllic ~lillUtl' 
govcrn1t111 ,1,>p~1.1I\ of flrMI t,oc .,~~c,, 
men,~ cJ( the St<1lC1 Ocp,111mt1111 o( RL'\1-
enue. We concludctl th,11 It could nol 
bf' qo 11!!11d:' 

Mol,i/e Infirmary, r1I 732-7.:13 
lhe Claw In the Moore• dlc tun, 011 l!X· 

duslv lty o( appeal p,ocodurcs under un 
agency ~t.mtte I~ clcnr If one look~ .11 
§41-22-27(0 o( the AAPA, which CXf)rf'Ssly 
names one ilgency, tho Al.,b.1m,1 Dep,,rt· 
men1 of Envlronmentill M.i1111gcnwnt, o~ 
exempl from certain Ml'A provbion\, 
bul foils to l'Xl'mpt SI IPA or any 01her 
,1gcmcy. 1 he Implication l!. th,lt age>ncic~ 
not named In lhl! l!Xl!mpllon arl' CCM.'tL>d, 
Further, the lcg,~latuw's 1986 am1 .. nd
ment of §41·22·20. the appeal provl\ion 
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o( the AAPA, ~peci(icall y ilffoc1ing the 
~cope of review of certain tax appNls (111-
cluding the type of appeal Olcd In 
Moorv) strongly sugge!tb. thJt the! lcgb
k1ture doc5 intend for MPA procedure~ 
to govern lil)( cas<>s. The Moore dictum, 
in combinallon with Druid City'~ holding 
on venue and dictum on slanrlinK, would 
h.ive c~~en1ially defeated the purpo!.C of 
the! AAPA, ancl would haw concciv.ibly 
llmilcd 11s field of OJ}<!rdtlOn lo biluc1tlon~ 
where ,1n exl!iling agency ~@tull! did not 
provide for review at all. Left l111ac1. Druid 
Clly would have lef1 the AAPA o( no help 
lo interested persons who were affectt>d 
by ,rn o1gency derision, hut who IM keel 
standing under an agency ~lil!ute pm· 
vlulng only a llmhcd right c>f review. for
tu11.1tcly Brookwood rup.ilr~ th"1 dc1m,114t•. 

111. The Brookwood decision 
In the December 1986 Rrookwood 

dl:'dsion, lhe appP.al~ rourt IRnorl'rl rt\ 
dlc1um In Druid City ,ind correctly ,1p
plic.,d thl! AAPA 10 e\lablbh 1h,1t non-o1p
pllcan1 hospltab Indeed had MPA stand 
Ing 10 prot~t SHPA'~ decision 10 grant a 
CON to an apl)llcan1 hospi1,1I. Fur1her1 

the panel said, non·appl icaots were en
lltlPCt to AAPA venve ,ind h(mce could 
file In the counlie!. of their principal 
pl,1cc of bu~ml!!l!t as prw1dt'<l by the 
MPA. 

Prowdurdlly, a~ the appeal~ court \IJl
t'<l, "The role i!.~Ue boforl! u, now I\ 
whether 1hc Jc((crson County Clrcu,1 
Court abused Its discretion In denying 
[SI IPA's] motion to lrJl1!t(Cr Brookwood'~ 
i1ppeal 10 Montgomery County Circuit 
Cour1!1 But 1he courl fir~t clecided th.ii 
Brookwood Indeed hacl ,1andln~-11ndr.r 
the AAPA: 

"II ,1ppears to this court th111 Broc::1kW<X>tl 
wa~ i:mtitlvcl lo aµpc;,I ISlil'A's) doci
~10r1, !)Ul"\JOnl lO tho, , . AAl'A , . , " 
Brookwood, at J (empha~I~ nrl<letll 

The panel dl~tingulshcd Mob/It• In 
fl,111.iry dS in\/Ulv1n8 ar appeal (i!C'Cl by 
.,n .ipp//c,1n1 ho,r,ll,11 (or whkh ,1p1x·i1I 
procedure w.is ,1lready •01herwlw pt<r 
vidcd by law" In 1he SI 11¥\ Statute. Al 
to Mob,lt Infirmary. the court ~t111l'd: 

"Undt>r .t 'IW<'lflc LSH1~) ,1,11l!ll', 
h~r, ,1ppcal from fSH~,J rullnl! on 
a CON applica tion can be brought on
ly lr1 llw county wh ·«: the CON .ip 

pllr,1111 fl'~ldl•, 01 r~ lcx:,1tt'd Ala Codt' 
(1975), §22·21-275(14) Thr rt•wll w.,~ 
tlw ,11~1111",11 ul 1lw ,tpp/lr,lllt:~ opl)('al 

" In thl, c.i,c•. h°'~, . we are not 
d()Jf,ng With .Jn dppfit,1111'} t!pl}l:cll 
R,lllwr, Brookwixxl ,rnd tht olll!!r ap
pt•ll,,nh .ir,• 1111,•rwnttr) opJ)l)o;l'CJ to lhe 
gr,1111ing ttf ,1 CON 11pp1itt1t1un by 
151 IP,\J fh1•w l.x•111K no ,t.1tu1t• prf1111cl· 
Ing fur 11011 .1ppllc,1111·~ Jppeal o( 
ISi l1W,f ,1ctio11\, the procedures ptOlid· 
cd by 1lw MPA, inc.luding wnue, .irt• 
i!pr,lic.ibil• here." 

At 5 
A~ ;i re~ult or Hmnkwood, ,1ggriaVt..)(J 

1wr.ons who ,Ill' 1111tltlcd under the MPA 
to filc ,111 c1pp1•.il, though not unde, a ~P<'
t iflt ,1gl,11ty st.itutc, 11ow 01c entitled 10 
thl' full p;inoply of AAl'A procedures. 
lronk:,tlly, howrver, an 01J1>Pll<1111 enlilled 
le> (i 111 11n<lc>r ,111 ;igLmcy ~t111u1(! rt•rnalns 
limited by th<' flli11g procedurl'S of that 
sli1l111e1 .,~ 11 re~ult of Brookwood. 
Arf\uilhly thi~ .1\fWC"l <>f 8rooJ..wood b ln
rnrrl't.l, \llltl' the AAA<\ cxp,cssly pro
vide~ 1h.it whllt• ,in .igency can provide 
more lib(•r,JI revi<.w p1ovl,io11s 1han the 
MPA , it <ilnnot providi.' le~~: the le111s
l.i1ure tntendl'<I 1he AAM ill le;i,t "a min
imum prorPClural code for the operation 
of all ,1,1te agcncie!>'.' Sccuon 41·l2·2(J) 
IJmokwood uc.,tl·~ .:111 .inoni,1lous situa
tion where c1n .iggrlCV\.'C.I non-.ipplicant 
p,1r1y h,h JCCC~) 10 )t.'\/Cr,11 venue, in 
whirh 10 .1ppeal .:i SHPA deci~ion, while 
t1 CON ,1J)pllc,rnt ho~pi1al ., liml1ed to 
()Ill! . Tlw ,l\lleCI of Moh/Ir l'l//rmary sur
vive\ ahC'r Brookwood. 

Nrm 11 ,., ,11 lr,1,1 dei!r th,11 where a pur
,on h,1., AAl'A ~t.1ndl11g 10 appeal an 
Jgl'rll:y dcclslo111 th..11 pe,so, may file as 
()IOVldl·d by §41-22-20 of the AAPA even 
I( the .1gcncy st,itutc> did not provlcie fl 
riRht ol ;1ppe,1I, I lowi,ver, if tlw per\lm 
rnuld h,1Vl' fl lC'u M appudl under the 
.:igoncy \lilflll<•, thu .-1g1,1nc:y ~t.11Uto will 
rnn trol (111118 o( till' Jf.Jf.Jeal. 

IV. Rul<!s of evidence .:md scope of 
rcvl<,1w 

Wnue .,~Id<', It now Jc; appM1mt the 
AAPA will sowrn ollwr ,1,pl:'C"ts nf 1ut.l1-
cl,1I rcvl<'W of ;ige>nry ded~lon~. Includ
ing ilpr,lic,,hle rult!~ of wldencu t1nd the 
~t,111d,ird o( wvltw. Thc)c two que~tiOI'\\ 
Mose In ,1t1othcr Cil\C decided by 1he ilJr 
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pL',11<, court, ;ig;iin ln\/Olving competing 
hospitals and the SI IPA ~t,11ute. Regional 
Di<,/ysls of Anni~ton v. NorthC'ast A/11. 
b11m,1 Ki<lney Clinic, /11c.., 480 So. 2d 
l.o!lb (Ala. Clv .. '\pp. 1965), involved Lwo 

ho~p,tal\ c:ornpelinH for CON., for a dl 
JIYJ,1~ f.lcllhy. (Both CON., were ap
p10VC'd; c.iLh ho~p,t.tl disputed the award 
10 thf' other.) 

On the Issue or scope of 1(vicw, the ap
p11,1I~ court el,1bor,1tcu un the nature of 
"n•vlPw on the record": 
"We ,wlcW tu determine whether from the 
l'C'Corcl, there wa~ 1 pr0j11.•r flntllns of faru and 
wlwtlw,, under the Ad111l11t,u,11lw Prt1<.t'tlun~ 
N. 1, th€' l,,w wa~ !'mrwrly applied 10 those 
fact~. W1• rwll'W t w I IH vlt wvrt Judgment 
without ;my presumption nl rn, !\'lines~, ~Ince 
thv rn11rt w,1s In no betwr po~lllon to rc-vf11w 
tlw ,,rclrr of the Bo,mJ thiln Wf! .ire • •• " 

R<•Rinna/ 0/,,ly~h, ill 1227 
lhC' appeals COllrt ~t,ltl'd th,11 the ore 
t!.'nu\ n,le does no t Jpply In d r1.'V1Lw of 
circuit C'Ourt cii>ci~ion: ~l11ct• circulr court 
rwkw 1~ on the record of 1hr ,1dmlnlstra· 
tlvt' proccedi11g he lnw, thC' circuit judge 
hos no r.1tlvdnLage clVe1 thr• ,,ppellote 
court 

The AAPA lts('I( \l'l~ out rhe st,1ndard~ 
for Judicial review. Undt•r !141-22-20(kl. 
a tourt may reverw or modify r.111 agen
cy dt•ci~lon if the ng<'11Cy anion w.is: 

(1) In vlolmlon of t0 11~111utlonal or 
stntuto1y provl1ion~; 
(2) 111 uxcen ol thl! ~t.11utory ,1u1horlty 
nf llw Jgt•nry; 
(3J in viola11on 01 ,ltly p1.•rtln1•111 agen
cy rule; 
Ml n1,1dl..' upo" unlawful p1ocl'du1e; 
(Sl affern·d by <wlh•r l,iw, 
(61 dearly erronc:>ou~ hi vl1-w uf the re
llublu, probalive and ,uhs1,111rl,1I c•vi
ck•ncc• 0 11 1hn whol,, rnrord: or 
m unreasonable, .11l1itr,11y or caprl
duu, or characteri,ed by ,111 ,11)11,c or 
r.11,crcllon or a clc.irly unw.irrantcd ex• 
l'.'rd,e or dhcmlon 

In other words, thl' reviewing cour t may 
,cvcrJ.e or rnodify for em,rs of t.iw; ro, 
agency action which wa~ ,11 bitrary or 
ci1prlclous or dn .ibu~e of discretion; or 
where thr .1gcn<.y cfoc:li;lon wn~ clearly 
Nronrous In that It w.is nP l based on 
sul>stantlul evidence In the record as a 
wholl! . Regional Oio/y)ls placC!> th!! 

1 IIL· t\lrrlmmil l.i1wyc1 

AAPA in the mai11&1rec1111 of ddminlstra· 
tlw l.1w with rega,cJ 10 1hc scope tl f 
"rt1vlew on the record:' Soo, e.g. 

In RL•Hlnnal Ofdly1I\ rhe appPill~ court 
.ilso ,,ddre~!>l'Cl the <.hangc In rule\ of ev
irlencl' diclaled by the AAPA: 

''Whilt: .idminl,trdll~ ,lgl!ncil'\ hilYL' 
1101 prl'IIIOU\ly hP(•n rt•,lritlt•d lo lhe 
lrg.JI rult><i of wirh IICI' u,Nt In courtb 
or l,1w, f ~,e~ v, Bonrd llf Funeral Ser
vk<'~. •109 So. ld 1303 (Al,1. 1962), the 
AdrnlnbtrJ1ive Procwh11t• All ~pccifi
t:,illy prO\lldes th.it th!' rul1.., or ,...,1t11•ncc 
,111• 10 Ix• follOWt!d In conll'\led caw~:· 
§oll·l.1·13, CC)(fo 1975 

R<.•glona/ Dlaly~1(, at 1228 
I h·r1~, hc:rM.'ver, the n,•suh mil)' h;we over• 
ly rewlctL'tl admlni~tra1ivo flexlbillty wilh 
rC'gMd to L'Vldtmco. 'I he ;inp<'als court 
hod Gtnted: 

Id. 

"Thm: \'WIC no .ifl'ld,wlh, do~l 1ioM 
or ctocu1tw11r, ,upfHJrtlnK R1•uioni1/1s al
leg,11ion\. A\ ,uth, R<',i/nn.il did not 
~how 'g1,od cause' • 

The St-IPA ~latlJle provided that the basis 
(or reconsideration w;i~ "wrllten prescn-
1c1tlon of evidence of 'goc,d c,1uso:" Thus, 
the appeals court looked to tho agency's 
prt'-AAPA rules, and applied lo the agen
cy ~ltuotlon essenttally the evidentlary 
standards (or summary Judgment in 1he 
judlcial ~ituMion-1. e., mere alleg;itions 
were not enough without the type of 
suppo rting docu mentilllo n requ irud for 
.i motion for ~ummary judgment. On 
certiorari, tho suprem~ cou1111grecd with 
the oppeals court that by foiling 10 sub
mit sufficien t evidence, the plaintiff had 
f.iiled to ,;how "good c.iuse" for its 
recons,derat,on requesl (though the 
suprornc court did no1e th<1t utider the 
AAPA an agency Is not necessarily 
restricted to evldcn~ adrnls~lblc under 
lhc rules of evidence: Sl'l! §41-22·13). 

1 he Rcslonal Dialy~I.\ holdlnK on rules 
of Nidence was not deJrly mandated by 
the AAPA lt!i re<.ult was to lrnpobe judi
cl.illy a ,;tandard fo, an Jppllc,1tion for 
rchc;irlng which Wil\ ,,rguably stiffer than 
clrhcr the agency's own rules, or tho 
AAPA rn111ddrd for reconslcierntion, 
found In §41-22-17, which requires 
"nuthorltles" ond d dl!t.illcd cxplam 1tion 
bur does not reQuhe •urnmr.1ry judgment-

typ<' documl?nlation. r unhermore, the 
drcl~lon cuts Jgalnsl thL' b,1qlc principle 
of thn AAPA, that ,1gencies 1t1<1y provide 
mure llbeml review than the AAPA, but 
1101 ll'~b. Nonethelr~;,, apJ)Cll,Jnt) arc now 
on noti<..e thal while Alabam.i courts 
work through the notion tha1 the purpose 
of thf' AAPA Is to stJnd.irdl.:e .ind ~imp
ll(y review procedures anti lnc..rea~P the 
c.•,1q<' und ovallobility o( Juc.Jldal review, 
tlw s,1fm C'Ourse ror tho prc!><!r1t ls to com
ply wilh whiC'hewr provision is the rnoi'Q 
stringent, whether MPA or agency. 

(OO'INOtU 
•Wh,lt• ti~• \I tfl'. 11.u111e. A/,1 C,,a,. !U ll,JbO M "'<I·• 
1lr,1 ,11~ ... 1ltt• ,,wn, y J, 1tw· ~i.,,~ I lt·~llh l'lAnnlnM •ml 
I 1,..,,1,~11111•n1 "11rnry,• 1h1• "K""'Y h tl<M ko<lwn l1' 1tw 
\1,1111 1 h•,11ih Pl,1,wlnH I\JIU"lY. ~,.,, Rut" 410·1 1.01 of 1hr 
R,rl,,, ,md Hc~11l,11ions ol 1lw SJ11111 I ll'olllii Pl1111n1ng f\8011f'I', 
1\111~, llrleJ In ~11111101 I uf l 'r•llllun (u, M11ntl,1rn1/\, •r S. 
ttw u.111roou• coon 011.eid the, ttor111 "mlnlm,1J l"'"-'"l(lvn•" 
In ff••ntm, v A/Jb.ltrlJ Owrd of Motli,J/ C1<.1mlrlt'f1 di.cu. .. 
,., 111 11 1 l>t•to,, 
~- 1,1, th~ /\l,1b.¥n• ~up.,.rn,• tll'III h,u '°'"11111,l llw 
Mil', r•1I~ • lrw llmt~ In llrnlrm • AIJIMn•• J/,wr,/ tJI 
t.florl,ur / ...amrn.,n, 467 Su 2d 2 ~ '"'• IQS\I, ,11,. ",. 
pt•''"" u1~Ht t.t"ld it "''·U ,,...,,_,nlbk-11,,or lo,• l<M1."r c:uu" 
10 11._,r,..., Jo ilJl•·Ocy do, 1,100 only cm 1111• ,atm.l. •• the 
Mll'I Kl''"'"'"Y Pf'O\,'ldt.", wlw,e .111,~<'fllY >1,11LJ10 pro'iick-; 
1111 tti,tl r~• 111wr• /\1 lh1.• tUUtl 111111·!1, wlH·f'I' an ,111cnty pro, 
viii,•• ~1ri11ur 11r<m·d11r,1I rtu,, flfOit•11 !11,1111h11 Ml'A, llw 
11w•r11. v ,1,11u11• " Hllltlli tTl111 , ,i,n wa, "·"Y In th,11 1hc 
""~nry ,r.mna 1nw1IYC'd t'~pr('l,iy •l,1\l•d 1h,11 ii ,1,l)l•ril.'d-
1'<1 1h1• ,../\l'A; ,1lw, th~ c:.n" lrM>IYl'tl dt'Ol,11 of• pmfl('ny 
rtKlll """"' ~, li..,,n,uu• 1 1hr l?fllt ,ll1H•n,lnwn1, to 
•~I lZ,lQ d~rl[y bloc, 1)/ ,cope,°'""'""" ,uld uw, of llw 
t1'<011l 1.11w,I 111 Ju\lH r li\11..,I'\ ,rw,o,n1 U111tlnun.11dy, twt1 
01111'1 >UJl't'ffl" CO<ln tk'Clltl>II\ Ullr'l,,· ... 1111~ IC'\ltl(t lh,, 
llr.lhll11y t,( Mf'li, t>ru< ~"'" R~JlllltAI 1>1.,ty,1, nl /In. 
n/1111111 Nvtlhr1,r t\l~b.JmA ~/IJltt'I' (/111/f 111<, 4flll <;i, 
}, I 12211 l/\l,1 l'IUSI, alfirmNJ ,,..., ,1~·,11• coun·, dl'Clilon 
""1111 llnH 1h1• 1,v111Mr~ ,11l111l"lhl1• 111111110.acd •""'" In 
" , ""' vi ,1,., 1;1me n.,m,,, .Ultl 'ro Jd 1Jl6 

Mor~ 11•111111ly 1hr ,u,1mrn1• l1Hitl h11hl 111111 twroru '" ' 
-,,kl1111~•IIZ?1011frho Ml+\ whli h1111 lh f,11(1;1~1h,1,ii(" 
,1r1 ,,H,. """'/"'"""to b<lnM dn •lllo~ '"' drtl,1r,111ty ludK· 
""'"' ~· 11111,, 'Y.llldlry or ~rr1l1,.,1hll 1r ul "" l!gen,:y rult, 
m ro, "" 1ntundloo a)!,lln.i t'nlor<1•fl••n1 nf th<> rulP, • 
111,llttrill ttlll\l ~•ft.!u)I 1h,o "'nk'<ly 1'1t1Mdt'tl l1f .ancxhet 
Mflll '''""'""''• ~41 21.11 ''"·"~ t'I ., 1 111,«>tl< 
11;,,.,i,.H,., •• Inc 21 /\BR !SIi t lt'<t•mll,,1 19, l'Jllt.l 
'-t'Cdon ~t lHI pt'111111• a l'K'f'On lo r~·1•1l1>n ~11,1g(l11ty (,11 
11 ,1,., lo1ro1t<11y 1ull11K"" tht• v.,lldlly"' ,111plltJblllly of• 
rut,• /\, 1tn1lu• M;wido, pm,uu1lwly ,ugmi, 111 Iii• rll~'l·nl, 
1h1• 11111J11rl1y, by 11n unnioe..--.irlly brc.1tl J,•, l1lc1111 h~\ ror"" 
, 111 ... ·111111 l1111~"'''"' '"rr11•(1y, n,.m~t,.., lhu lc11l,lu1ure. The 
m,tJo•ily r,,llt-<I lo dl,cu,1 1t11, rh<um11o1nn" ('1<1"C!IIY 
t~•llnr,m~l In ,,11.2H0· 1h•l il1(.' Ctrt1 II ( '"'" n( Mllnll!d'•~ 
<'IY County un gr.in, tlM:l;r•IUIY o 111tu111 rl"' t~lll'I, ·,r 
lti.• mlr m 11, ''""Jlcn.-d •pPlit ,Uloo lo1r1l,•1N w,1h or 
1mi1.11n rl1" 11'8,11 rijlhh o! !1,i, J!l,11111,11 1rmi,h., 
m ltltk-dl Tht· f<'1Uh 11\olV NW r,,,,'11 cutn'fl on ,1,.. ~• 
,~ 1u .. ,1. .,..h,•111 no ,.,.iou, lmrnrdlate lmp,llfmem of 
111,llnuff,· llkhh w;, ol"'''"" ,1111! wh•u· ~ 1111111 <11·11•,mln· 
ntiun IJ\' lh~ jl~~ncy on ll>l• lt\UU \l'\lllld I~• l,dj>luf Ill lh• 
rnvl4'WlflR r<11111, t ltl\'>\'\'1/r, ~~I nm t'Vl\k•mly w ... lnwnd 
1·11 tr. I"'"'""' """''K""<Y rcll,•I; ,in ,·~1,1u,t101111•11111wm1•n1 
11bvlttu,ty ~111hl hrnl11t, ""''" ''"~'In"" h tht·um,1~ncn 
Thu HIUII uld nDI •UIUIOll Ml)' <l>.t<·ntlo1 .. II) lh ··~11<> .... 
lion "'11"1"'"'""'' II ii lo !Ju h!lfM11 llut Al .omc lururudA1a 
In •n aPf110Pn•r1> {•"' rkf. tOUJI wUl """Illy ii• holdina 
In \111,11 • 
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Alabama State Bar 
1987 Annual Meeting 

1 Mobile Bar Assoc,atlon pre~1dcn1 
MJrlhJ/1 DeMouy welcomed the stJte 
bJr to Mobile. .. -

2 Vice pre~ldcnt Pl1/l/lp AdJm!,,, 
Ope/ii<.,. rc~ponclcd for 1hc ASB. 

3 Bench ,md Bar lunchoon !i.peJker Stcph<m Sc1cfo Wil!,, prl.!senwd a 5pecidlly ln
!i.Cribed copy of the book Alr1br1m.r, 

/ l;iro/cl Apolln~ky, 8/rmlnglrnm, ,w:civ<'d tile Judsc W..1/ter 
P. Cewln CL/; award prescntc>c/ by Stevt'n C. Fmens1 director, 
Alabama Bar Institute for Cl k. 

6 Among th€' speakers for Thursday's section meetin8s was 
past president Wllllo1m 8. / lalr..ton, Jr., Birmingham, 1Yho spoke 
ID the Bankruptcy and Commcrcinl law Sertion. 
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5 f.l.owena lc.1g11e, /JlrminHham, r<'i€' /vc,d the ASB Award of 
Merit for her /caclcrshlp of tile /OLIA comm/UC<!, 

7 Incoming YIS µre~1<11mt Ch,irlc~ R. Mixon, Jr., Moblle, ex
pressed the scclion's apprccl.itlon 10 outsomg prosld<mt C/.Jire 
Blark, TuSCiJIOOSd. 
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8 1\mons the hosts for Thursd.:,y even
ing's mc,mberihip reception wJs µ.ist 
pres/den< £./. Brown, BirminghJm, 
shown ht•re with l\SB staff members 
MJrgarct Boone (/di) and Dir1ne 'Neldon 
(right). 

9 Prcsldcnl ScruHRS, his wife, Kay, and 
their cl,1ughter, Sllannon, enjoyed the 
ho.~plml11y • . 

10 ... d ) tllrl ASB Bc,ard of Bar Ex
aminers Ch.:i,r11w1 D.w!d Uoyd, Mont
gomery, anti lih wife, Gretchen. 

11 C/Jlre 8/Jck and Sid /Jckson were 
Jmons the young lllwyers partyinB on 
the USS Alobamn. 

12 rriday morning. AS8 p,w pre~ldcnl', cn/oyed tllclr traditional hreakfilst . . . 

13 . . . ,1s thl' A/,1bama I aw Foundat /011 Bod rd of 'fruHees conducted a meeung. 

14 Over 700 members cc1m11 to "Update 'Bi" 10 hear J.uch spcnkcn as , .. 

I he Al,1bama I ,1wyer 

15 ... Oavld Byrne, Montgomery, on 
recent cr/rt1/na/ clec/sions . • . 

16 . . Wcnrl<'/1 Mitchel/, I uvcrno, on 
/cg/~/Jt/VC' devu/opment~ .. 
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ALABAMA 
15TATE BAR 

17 ... and Cary / /uckaby, Humsville, on lawyer 
ethics. I~ ,.i 

18 Chief Ju~tlct1 C.C. "8011 Torbert clldttod with Pre~Jd1.mt Scruggs . 

22 ... where Birmingham's "Three on 
a String" cnceruilned. 

25 /irn W1rd, Birmingham, received 1he 
other /\SB nward of meri1 for his service 
a~ chairmRn of tlw Client Sec1.1rily (und 
CommltteE!. 
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. / 
1)}( CcoiM(;.' 

IILABAtM ST~TE BAR 
Reception 

ti OCI I 00 I\ fll 
t l I I, . ' . 

21 A wide drray of treats was 
~predd for the dessert party , , • 

A > E 13 

26 W.N. "Rocky" 'Mlt~on, Fort P1.1yne, was 
11mo11g the outsoing hoard members who 
received commemorallvf! meddlllom . •. 

24 Tlw serretary causht rhe 
pre~ident off-guard when ~he 
hugged him. 

27 .. . a~ wns Cdwarcl Umwell, 
C:PnPva. 
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26 Richard /)orman. Mob/le. ,,nd orhcr 
0111solns bJr t•x.1mlnPrs Ncelved tokf'ns of 
appreci.ition for thc,r }l'rvicf! . 

ALABA~ 
B 

30 AnothPr r ,1~1 preildt>nl, Will/am B. 
I la/n,ton, Jr., B,rminsham, recogni1C'd Pres1-
dvn1 5crusg~' t•ffort~ In tort reform m• pre:.ent
lns tht.• fir}t "DJvid Jnd Col/Jth Award." 

Immediate p;ht prcsldt..•nt )mnc~ L. North, Birmingham, presented the 5cruggs 
f,,mily with the cr.idltional silver pni!>idtmt's plaque. 

31 l'residc11t Struggs 
r~itecl Gary 1-luck.Jby'> 
r1u.illfic:.itiom to ~ervc c1s 
f)TC'\/(/Pnt-e/c,t (987-88, 

32 New president 8(•11 11. /-/arr/,, Jr., posed with 
prP)irlent-elect Uuckaby and P,Ht prcMdenl 
5crugg~ .. 

33 , , and thf'11 with lw. parf"nts, Mr. and Mr\. Ben /-1. /-lat1l~, Sr., wife Mdrtha, \fJII lJt'n /-1, 
I /arr/~, Ill , .,nd 1110(11(•r-l11-/aw MJrt/JJ 1.ambrth, 

34 President I /,mis then 
presided over hi\ first board 
m,;,rtlng and another en• 
/oyablc annual mf'<•tins 
,.im t• 10 J d o.11.• 
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cle opportunities 

17 thursday 

EVIDENCE 
Ramndo Civic Center Plaza, Birmingham 
Cumbl!rland lnslitutc for CLE 
Credits; 6.6 Cost: $115 
(205) 870-2865 

FAMILY LAW 
Civic Center, Montgomery 
Alabama Bar Institute for CLE 
Credits: 7,2 Cost: $85 
(205) 348-6230 

18 friday 

CRIMINAL DISTRICT COURT- THE 
BASICS 

Crlminal Justice Center, Birmingham 
Birmingham Bar Association 
Credits: 3.2 Cost: $15 
(205) 251-8006 

ESTATE TAXES 
Harbert Center, B1rmin~harn 
Birmingham Bar Association 
Credits: 1.0 Cost: $10 
(205) 251-0006 

FAMILY LAW 
Civic Center, Bim1ingh1Jm 
Alabama Bar Institute for CLE 
Credits: 7.2 Cost: $85 
(205) 348,6230 

2-84 

ESTATE PLANNING UNDER TAX 
REFORM ACT OF 1986 

Ramada Civic Center Plaza, Birmingham 
Cumberlnnd Institute for cu; 
Cost: $90 
(205) 870-2865 

TORT REFORM 
Riverview Plaza I lotel, Mobi le 
Mobil!:! 8dr Association 
Credits; 3.0 Cost: $25 
(205) 433-9790 

24 thursday 

TORTS 
Von Braun Civic Center, Huntsville 
Alabama Bar Institute for Cl.E 
Credits: 7.5 Co:;t: $85 
{205) 348-6230 

ESTATE PLANNING UNDER TAX 
REFORM ACT OF 1986 

Sheraton Riverfront, Montgom(!ry 
Cumberland Institute for CLE 
Cost: $90 
(205) 870,2865 

25 friday 
EQUITY PRACTICE 
Marbcrt Center, Blrmln~ham 
Birminghom Bar Association 
Credits: 3.2 Cbst: $25 
(205) 251-8006 

TORTS 
Civic Center, Birmingham 
Alc1bama Bar lnstltUt!:! for CLE 
Credits: 7.5 Cost: $85 
(205) 348,6230 

ESTATE PLANNING UNDER TAX 
REFORM ACT OF 1986 

Admiral Semmes, Mobile 
Cumberland Institute (or CLE 
Cost: $90 
(205) 870-2865 

DRUG TESTING: THE LEGAL ISSUES 
Wynfrcy Hotel, Birmingham 
Irwin AssocJatQS1 Inc, 
Credits: 7.8 Cost: $150 
(919) 229-9134 

1 thursday 

TORTS 
Ramada Inn, Mobil e 
Alabomo Bar lnstiM e for CLE 
Cr!:!dits: 7.5 Cost: $85 
(205) 348-6230 

2 friday 

TORTS 
Civic Center, Montgomery 
Alabama Bar lnstilulf! for CLE 
Credits: 7.5 Cost: $75 
(205) 348·6230 

2-3 
MINERAL LAW 
Hyatt Rege,1cy1 Lf!xlngton 
University of Kentucky Collage of Law 

Continuing Legal EduCotion 
(606) 257-2921 

8 thursday 

CRIMINAL LAW 
Civic Center, Montgomery 
Alabamo Bar Institute for CLF 
Credits: 7.2 Co~1: $8S 
(205) 348-6230 

8-10 
TRIAL EVIDENCE, CIVIL PRACTICE & 

EFFECTIVE LITICATION 
Mill s House Hotel, Charlesto" 
American Law Institute-American Bar 

Association 
Credits: 23.9 co~t: $495 
(215) 243-1600 
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9 friday 

SCHOOL LAW 
Birmingham 
Alabama Bilr lnstlluLc for CLE 
Credits: 7.5 Cost: $85 
(205) 348-6230 

CRIMINAL LAW 
Wynfrey Hotel. Birmingham 
Alt1bama B.ir ln~titute for CLE 
Credits: 7.2 Cost: $85 
(205) 340-6230 

15 thursday 

PROBATE ANO ADMINISTRATION OF 
ESTATES 

Civic Center, Birmingham 
Aldbama Bar Institute for CLE 
Credits: 7.1 Cost: $115 
(205) 348-6230 

15-16 
CONDOM INIUM ANO CLUSTER 

DEVELOPMENTS 
Mlt1mi Beach 
Miami Law Ccnlcr 
Credits: 16 . .:Z 
(305) 284-4762 

LABOR LAW 
Westin, Dalla, 
Southwestern Legal Foundation 
(214) 690-2377 

16 friday 

PROBATE AND ADMINISTRATION OF 
ESTATES 

Civic Center, Montgomery 
Alabama Bar Institute for CLE 
Credits: 7.1 Cost: $115 

The AlabamJ l.tlwyer 

RULE 11 AND OTHER SANCTIONS 
Hotel Moridien, San Froncisco 
Practising Law ln!itlturc 
Credit~: 6.6 Cost: $275 
(212) 765•5700 

18-23 
EVIOENTIARY PROBLEMS IN 

JUVENILE & FAMILY COURT 
Reno 
Notional College of Juvenile Justice 
(702) 784~6012 

21-23 
NEGOTIATIONS 
Unlvorslty of Nor1h C.ltollno, Cha1X?I I IIII 
National lmtitute for Trial Advocacy 
Credits: 17.0 Cos1: S650 
(800) 225-6482 

22 thursday 

DUI 
Sheraton Rivc_rfront, Montgomery 
Cumberland Institute for CLE 
Credits: 7.2 Cost: $90 
(205) 870-2865 

ADMINISTRAllVE LAW 
Civic Center, Montgomery 
Al11bam;i Bar Institute (or Ct.E 
Credits: 7.2 Cost: $85 

23 friday 

HOW TORT REFORM AFFECTS YOUR 
PRACTICE 

Blrmingh11m 
Birmingham Bar As~oclatlon 
Credits: 3.2 Cost: $25 
(205) 251-8006 

WORKER'S COMPENSATION 
Ramada Civic Center Plaza, Birmingham 
Cumberland ln~Ututc for CLE 
Cost: S90 
(205) 870-2865 

CURRENT PROBLEMS IN 
BANKRUPTCY 

1101idr1y Inn, Jockson 
Mlssls~lppl Center for Continuing Legal 

Education 
Credits: 7.2 Cost: $100 
(601) 982-6590 

DUI 
Admirnl Semmes, Mobliu 
Cumbcrlond Institute for CLE 
Credits; 7.2 CoS"l: $90 
(205) 870-2865 

23-24 
EVIDENCE 
Civic; Center, Birmingham 
Alc1bama 8,H Institute for CLE 
Credits: 12.0 Cost: $140 
(205) 34~6230 

29 thursday 
INSURANCE 
Von Braun Civic Center, Huntsville 
Alabama llor Institute for CLE 
Credits: 6.8 Cost: $85 
(205) 348-6.!30 

30 friday 

INSURANCE 
Civic Center, Birmingham 
Alabama Bar Institute for CL[ 
Credits: 6.8 Co~t: $85 
(205) 348·6210 

DUI 
Rnmada Civlt Cenler Pla10, Birmingham 
Cumberland lnslitutc for CLE: 
Credits: 7.2 Cost: S90 
(205) '348·6230 
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cle opportunities 

5 thursday 
INSURANCE 
R.:im;:idn Inn Airport, Mobile 
Alabam,1 BJr ln~lltutl.l (or CLE 
Credits: 6,8 Cost: $85 
(205) 346-6230 

WORKER'S COMPENSATION 
Shcmton Riverfront, Montgomery 
Cumberlnnd lnstlu,te for CLE 
Cost: $90 
(205) 870·2a6S 

6 friday 
INSURANCE 
Civic Center, Montgomery 
Alabama Bar ln~tltute for CLE 
Credils: 6.8 co~t: $85 
(205) 348-6230 

CHARITABLE GIVING AND VEAR·END 
TAX PLANNING 

R.im.ida Civic Center Plua , Blrmlnghr1m 
Cumberland lnMitUtt! ror CLC 
Cost: $90 
(205) fl70•2865 

WORKER'S COMPl:NSATION 
Admiral Semmes, Mobile 
Cumberlond lnslltute for Cl F 
Cost: $90 
(205) 870•2865 

12 thursday 

CIVIL PROCEDURE 
Civic Centf;)r, Montgoml'ry 
Al,1bam.:i Bar lnstltlllO for Cl E 
Credits: 6.3 (()~I: $85 
(205) 348-&230 

13 friday 

CIVIL PROCEDURE 
Civic Center, Birmingh.im 
Al.ibam.i 8.ir lnstilute for CU: 
Credits: 6.3 Co~t: $85 
(205) 348-6230 

15-19 
PROSECUTION OF VIOLENT CRIME 
The Monteleone Hotel, New Orlean~ 
National College of Olslrlct Altom¥ 
!n3l 749-lSn 

TIRED OF LEGAL MALPRACTICE NIGHTMARES? 

Assist's Docket Control is a sys tem to effectively manage your statutory dates, critical deadlines 
and regula r events . Our system follows the guidelines se t forth in CLE Risk Management 
Seminar s. Call today for a free brochure and a video presentation . 
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v statues of limitations 
v procedu ral deadlines 
v regular events 
,,,.. required appearances 
v dates for current matters 

v appoin tments 
v dates for long term matters 
,,,.. professional commitments 
v other important commitments 
v warnings of upcoming final due dates 

Assist Docket Contro l, Inc. P.O. Box 1856 Mason City, IA 5040 1 
1/800/233-9869 

Sep(<'mber 1987 



Committees and Action Groups 
of the Alabama State Bar 

Committees: 

Committee on Lawyer Advertising 
and Solicitation 
Chairman: 

Clf'nda C. Coch1Jn-BlrmlnKh<1m 
Vice Chairman: 

Cre8ory o. Couon- Blrn1lngh.1m 
Membe_rs: 

Stilnley E. Mun~ey- Tuscumbia 
Rkhal'CI A. 1 hlgr>en- Tu~caloosa 
fhomJi. A. Carraway- Blm,inghilm 
Thorn,1~ D. McOonr1ld- l luntsvllle 
Andrew W. Bolt, II-Anni~1on 
Vreel.:ind G. Johnson-AndJlu~ia 
8noker T. Forto, J1.- Eut,\w 
l\1tridil M. Sml1h Columbiana 
1udy A. Nc.'WComb-S panlsh Foti 
Edward A~hton Hill , Ill- Mobile 
GCOflll.! M. I ligglnbo1hr1m- Br.sscmer 
Lor'ry Cli nton Odom-Lipscomb 
A. Allen Ramsey- Blrmlngham 

VLS Representative: 
John rorrell McElhony- Birn1i1111lt.im 

Staff u .,i~on: 
Alex W. Jack,on- Montgomcry 

Editoria l Board, The Alabama 
Lawyer 

Chairman and Editt1r: 
Robcn A. I luffaker- Montgomery 

Associatt? Editor: 
CMol Ann Smilh- Birmlngh.im 

Member,: 
Gregory 11. I lt1wley-Blrml11ghc1m 
J;imc~ N. Brow,,, 111- Blrmlngh,lm 
w. Greg Wartl- L,,ne1t 
KC'ith B, Norm,rn- Montgomery 
Crover S. McLeod- Birmln11ham 
P,1lrkk 11. Gr.ives, Jr.- 1 luntwille 
Champ Lyons. Jr.- Mol>lle 
Jutl.1 Smc..'CI\ St(w.lrl Blrmlnghilm 
Frilnk B. POLL!r- Florencr 
S~1san Shitock DcPJola- Montgomcry 
Samuel N. Crosby- Bay Mlnell<' 
Robert P. Dennisto11- Mobl le 

Staff Lir1ison and Managing Eclilor: 
Margaret I acey- Montgomury 

The> AlabJm,1 1.,wycr 

1987-88 
Committ ee on Access lo Legal 

Services 

Chairman : 
Anne w. Mltchvll - Blrmlnghan1 

Vice Chairman: 
R. Preston Boll, Jr.- Moblle 

Member~: 
Ruth Lllzabcth Fl.1ndcr~-G..id!>drm 
KcMrmy Dl'e Hutsler, 111- Blrnilngh,im 
Margaret M. Eclward\- Blrmingh,1m 
), T. Simonetti, Jr.- t lomewood 
Robe1t L. G()nw--Horence 
Mary Dixon Torbert- Mobile 
Frn<.lcll l . Aronov- BlrminKharn 
KJtherine Flise Mos<,-l luntwille 
Robert M. Welnberg- Tu,caloo'ia 
Ta111ar.1 Young Lee-Montgomery 
J. Wibon M,tclwll - Florenct• 
Gary r. Wilkin \on-rlorcnce 
Rebecco L. Shows- Montgomol'y 
CeC'ili.i J. Coll111~-Mobile 
W. Thomo, Gc11ther- Eufuul.1 
Gllbcn B. l.adcm- Mobilc 
J. David Jordr1n- Moblle 
Gone M. 11.imby, Jr.-S hefflt•ld 
Carol J. Wallace-Tuscaloosa 
Ni\ll cy S. Martin- Bessemer 

VLS Representative: 
1-rederick T. Kuyke11dr1II, Ill 

Birmingham 
Staff Liaison: 

Mc1ry Lyn Pike Montgomery 

Advh,ory Committee to the Board of 
Bar Examiners 

Chairmilll: 
lohn E. Chason- B.ly Minette 

Member ~: 
A, I, Coloman- Dccatu1 
Phillip A. laircl-J <.1sper 

Staff Liaison: 
Reginald T. H;imner- Montgornery 

The Alabama Lawyer 8,1r Direct· 
ory Committ ee 

Ch3irman and Assistant Editor: 
Richard E. Flowers-Colu mbu&, Ca. 

Mernbcn;: 
Paul A. Pr1te-Huntsvllle 
EdgJr C. Centle - Blrmlnghilm 
5Ub3n B. Bevill-Bi rmingham 
Brendn Smith Stcdhan,-Annl~ton 
Michael L. BrownOcld- rort Payne 
Edward H. Stevens- Tuscaloosa 
Mary Beth Mantiply- Mobile 
Laurie Newman Smith-Huntsville 
Donald R. Harrls-Bi rmln8ham 
Laura Ann Calloway- Montgomery 
Romaine S. Scott, Ill Birmingham 

VLS Representative!: 
Rebecco L. Show~-Mo ntRomery 

Staff Liai on: 
M,1rgaret Lacey- Montgomery 

Character and Fitness Committee 

PANEL I Chalrrn,m: 
Wilnda D. Devereaux-Montgome ry 

Memb ers: 
H()INarcl A. Mandell- Montgomery 
Thom.is A. Smith- Cllllman 

PANEL II a,a lrm,m: 
J,1mes Jerry Wood- MontgomtJry 

Members: 
P. RichMd I lartlcy- Cretmvillc 
Rolierl I:. Moor er-Bi rmingham 

PANEL III Chairman: 
CMoline Wollh I li nd~- Mobilc 

Members: 
Robert W. Bmr Troy 
D.ivkl 13. ~yrne, Jr. ·Mo111gomery 

Alternates - Panels I, II and Ill: 
Jolin B. Scull, Jr.- Montgomcry 
E. A~hton rllll , Ill- Mobile 

Slaff Liaison: 
Norm., Jc,111 Robblns- Montgomt'ry 
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Committee on Correc tion al Institu 
tions and Procedure s 

Chairmdn: 
Frank R. Parsons Birminghr1m 

Chnirmar, Emeritus: 
John C. Watkins -Uniyersity 

Vice Chairman: 
Abrjf-111 Turner Mobile 

Members: 
Ch11rlt>~ R. Gaddy-MIiibrook 
Sydrwy Albert Smith-E lba 
MJry Dixon Torbcn- Mobi le 
Maty K,ly Lc'.lumcr L.1faye1te 
Gregg 6. E~rett-Montgom<?ry 
Wllllam J. 5,)mfortf-Mt. Meis~ 
Mervyn Mlch11el- Decatur 
John T. Hr1rmon- Mo111go111cry 
Willi,1m A. Kimbrough, Jr.- Mobile 
J. Norman Bradley, Jr.- Huntsvi lie 

YLS Representative: 
Ronald C. Forehand-Montgomery 

Staff Liaison: 
Mary Lyn Pikc- Montgornory 

Committee on Continu i ty, Program 
and Prioriti es 

Chairman: 
Jon H. Moores-Dec atur 

Co-Ctioirman: 
Th;id G. Long-Airn,l nghr1m 

Members: 
Wayne L. Willi ,1m~Tu!.cdlOOSJ 
M ac B. Grcavc~-Blrmlnght1rn 
L. BrllC l' Able~ l lu11tsvlllc 
Winston V. Legge, Jr.-A thens 
Cla1cncl." L McDorrnan, Jr. Bltrning-

h.:im 
Willi am F.. Shinn. lr.-Deci11ur 

YI.S Repr~e ntath e: 
Charlr \ K. Mixon, Jr.-Mobllc 

St<1ff Liaison: 
Reginald l. I la11111cr-Mont11omrry 

Committee on a Client Securit y Fund 

Chairman: 
J11mes S. Ward-B1rr11lnghdm 

Vite CllJirman: 
Lowell A. Womack· Tu~caloo,,1 

Members: 
Susan B. Mitchell- 13irmrngham 
Marvin I . Stew,irt, Jr.-B1rminght1m 
Michilt>I (. Ballard- Mobllo 
Lee H. Copeldnd Mo111gomery 

Slaff Ll.1ison: 
Rcgln.il<l T. Hamrwr-Mon tgomery 
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Ethics Education Committe e 
Chairmiln: 

Erne\l I . Pollcr-1 luntsville 
Vic;e Chairman: 

Jacqut!lyn E. Shal.1-131rminl(hdrl1 

Members: 
Oliver P. He11d-Col umbldnd 
Ot1nirl E. Morri'r-Annbton 
S,m, Dominick Clark- Blrr,ilnRham 
Ffi;lnk 0. 1 lousc-Blrminghilm 
Rich.ud A. Thlgp<'n- Tusc;iloos,, 
Lynn W, finks, Ill-Un ion Sprini;is 
Annolla F. Arnold- Birmingham 
William B. l loyd- 8irmlngh;1111 
John D. Clemen1~-Birmlngham 
Fred G. Collins- Moblle 
Phillip rL'<i Colqllltt - Montgo111ery 
Dorothy F. Norwood Montgomery 

Ex Officio : 
Wilbur G. Silberm.in- Blrmlnisham 

YLS Reprc~cntative: 
StephPn 1\. Rowt•- Birmlngh,ul1 

Staff Li.ihon: 
AleJ< W. J,ick~on- Montgomcry 

Finance Commill ce 
Chairman: 

G;iry C. I luckJby, presldent-CIP<:t
Huntsvillc 

Vice Chairman: 
P. Ric.hdrd I lartley-Creenvillt! 

Members: 
Frederick G. HPlrminM-Mobllc 
Cheryl L. Price-M ontgomery 
Terry D, Gllll~-ror1 Payne 
1,,mr~ C. l:larton, lr.- Oirmlnshnm 
Henry B. I lardcgrcc-Mon t_gomery 
Fore~, IJouglas I fcrrlngton- 1 funlr 

ville 
Richard S. Manll .. ,y DPmopollh 

YLS Representative: 
Charles R. Mixon, Jr.- Mobilc 

Slaff Liaison: 
Reginald T. Hamner- Montgomery 

Federal Tax Clin ic Cornmit1ec 
Danlol It . Markstcin, III- Birmlnf(hc1m 
),,mes 1. Jnckson Montgomery 
Jcrorr1c D. Smith Montgomery 
AndrN I . Witcher-BlrmrnghJ r'l'I 
Rny O. Gibbon5-alrm inght1m 
t. I i~l<'r 11111- Montgomery 
Robert C. I.inner Tu!tcaloo~.:i 
Jack.o,on P. Burwell Huntsvl lie 
L. B. Fuld- Blm,inRh.rn, 
Zebulon M. P. lngP-Mob llt! 

StaH Liai on: 
M,1ry lyn Pike-Montgomery 

Future o( the Profession Committee 

Chairman: 
Bryan E. Morgan- Montgomery 

Vice Cht1lrman: 
Ann Fnglbh Taylor- Mobllc 

Members: 
rhomno, M. Coggan!r-MOntgomc,y 
R. McKlm Norris, Jr.-B lrmlngh,1n1 
R. B. McKenzie, Ill- Montgomery 
Jc1mcs T. Sasser- Montgomery 
Gordon o. Tr1nner- Moblle 
Vanzett;, Penn McPherson -Mont• 

gomory 
Charle~ I . Spc1rks- Bl1mingham 
John D. Sdxon-Wa~hlngton, O.C. 
L. Vlrglnla McCorklr- Birmin11h,11n 
Bradley R. Byrn(('- Moblle 
Schuyler t I. Rich,1rdson, 111- l lunis

vlllc 
Gregg B. Fvereu- Montgomcry 

YLS Representative: 
George W,mt!n L.;ilrd, 11- Ja~per 

Staff Llahon: 
Mary Lyn Pike- Montgomery 

Indigent Defense Commit1e.! 
Chairman: 

Denni~ N. Balskll- Monlgomcry 
Vice Chairman: 

Joel L. S<Jgol-Tusct1loos.1 
Member : 

George Albert Nos~;inny, Jr.- Tusca-
loo~a 

Paul D. Brown- Mobile 
Kim Roscnneld- Blrmlngham 
Will lam R. Bli111chard, Jr. Mo111-

gomf.!ry 
Rick I l,1r rls-Montgomery 
Daniel R. Farnell, Jr. Birmingham 
Eugene P. Whi tl, lr.- Montgomory 
John E. Roche~ter--A~hland 
E. Hampton Brown- Blrmrngham 
Nancy S. Martin-8irml ngh.im 
J;:imes E. Wll ll.1ms- M()J1fgon10ry 

YLS Representative: 
John M. Plunk-Athens 

Slaff li.ilson: 
Mary Lyn Pike-Mon tgomery 

Insuran ce Programs Committee 
Chairman: 

Henry Thoma~ Henz.cl- Blrmlnghom 
Vice Chairman: 

Cathy S. Wright- Birmingham 
McmberS: 

George R. Copeland, Jr.- Moblle 
Cooper C. Thurber-Mobile 
Charles 11. Mo!>f:!~. tll - 8,m,lngham 
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J. Benlley Owens, 111- Blrnilnghan, 
K.iron 0. Bowdre-Birmingham 
John T. Mooresmllh- Mobile 
FdwJrd S. Sledge, Ill - Mobile 
Thomas E. Ellls-Blrmlnghnm 
Morion F. Walkcr- Olrn1lnKham 
Ka1hy Long Skipper-Birmingham 
)Jmc~ R. Seale-Monlgomcry 
Rilh.ird W. Vollmer, Ill - Mobile 
Tazewell T. Shepard, Ill- Huntsville 
William Collins Knight, )r.- Blrming• 

hJm 
S1,1nley O. By11un1- Blrn1i11gham 

Ex Officio: 
Phillip St;,no- Wa,hlngton, D.C. 

Staff Liaison: 
Rcgln,1ld ·1. HamnPr- Montgomcry 

Judicia l Conferen ce for the State of 
Alabolma 
l·o11rnler I, Gale, Ill - Birmingham 
John F. Proctor- Scoll~boro 
David A. Bagwell Mobile 

Commi t1ee on Local Bar Activitie s 
and Services 

Chairman : 
J. Thomas King, Jr.- Blrmlnghilm 

Vice Chairman: 
j.1ck Drake-Tu~cnloosa 

Members: 
Ralph A. Fergu~on, Jr.- 131rmlngharn 
Carolyn B. Nel~on- Blrmlngham 
taur.i A. Ccllloway- Montgomery 
J,ic k W. Selden- Birmingham 
Wllll,1m E. Slnlilfd, ),.- Birmingham 
Care,! Ann Smlth- 1:llrmlngham 
0. 1uylor Flowers- Dothan 
RobC>rt D. Segoll- Montgomcry 
Wllllam G. C11n11- Blrmingham 
Chari~ E. Richardson, 111- Huntsvillt! 
Loring S. Jone~. 111- Ve~tavla HIiis 
)ilm(• S H. FrO>I- Mohile 

YLS Representative: 
11. n,omas He(lfn, Jr.- B1r111lr1ghr1m 

Sttlff Ll,1lson: 
Mary Lyn Pike- Monrgomcry 

Law Day Committee 

Chairman: 
C;irol Sue Nelson- lJlrmlngham 

Viel! Chairman: 
11. C. Nix, Jr.- Monlgomc,y 

MCll)bCr : 
Charles Reeder-Mobile 
Denise Boon<.' Aur - Montgomery 
Roberl P. MacKenLi(', Ill- Birmingham 
J,1m(!~ M. Proctor, II Blrm111gham 
Gregory J. McKay Birmingham 

The AfobJma Lawyt•r 

Mark E. Spear-Mobile 
W.11tcr E. Mc.-Gowan- Tu~kegee 
Joanna S. Ell,~-Montgomery 
Mkhael S. Jt'.ICk>on Montgomery 
L;ium Crum- Mo111gomery 
Alw C. Caine-Birmlngho 1n 

YLS Rcprcsentativl!: 
Rebecca L. Show~- Montgomery 

St.tff liai son: 
Milry Lyn Pike- Montgomery 

Legislative Uai soh Comm ittee 
Ch.,lrman: 

Dexter I lobbs- Montiso,nery 
Vice Chairman and Young Lnwycrs' Rep. 

rcscntative: 
Ji1mr.s T. Sasser ·Monrgomery 

Members: 
Thomas T. Gnllion, Ill Montijomery 
Ort1y1on N. Hamilton Montgomery 
James L. North- Birmingham 
Richard l:cd- Birmlngh,1m 
William M. Bl!c::k, Sr.- Fort Payne 
Atl('y A. Kltchings- Birmingham 
Georg<> B. Azc1r- Mon1gomcry 
W,,ltcr R. By,1rs- Mon1gomery 
D. Palrick H.irri~- Montgo111ery 
John B. Glvhan-AnclJ llJSla 
W. Clark Watson- Birmingham 
Fdwln K. Livlng~ton- Montgomcry 
Alyce Milnlcy Spruell- Tuscaloosa 
L. 11.irnllton Wll\ on, lr.- Montgomery 

St.1H Liaison: 
ReKrn,1ld T. Hamner Montgomery 

Alabama Lawyer Referral Service 
Board of Trustees 

Chairman: 
M Dougl..i~ Ghee-Anni ~1on 

Vice Chairman: 
J. Mlch.iel William~, Sr.-Auhurn 

Board Memb ers: 
S. Wllyne Puller- Cullman 
Gnry W. Lack!!y- Scott~boro 
J. Anthony Mclain - Montgorm iry 
ft I arry 6radford- lu)Cilloosa 
Jmeph E. Carr, IV- Mobile 
O.inlel E. Morrl~-Ann l~ton 
Jullan L. McPhilllp ~. Jr.- Monlgomery 
tommy I<. Dob~on- Sylnc:aug<1 
Robert L. Gonce- I lorcnw 
Robert Shannon P,1dcn Tuscaloosa 
Joh,, Andrew Caddell, Jr. Decatur 
J;imt's E. Davi~. IL- Huntsville 
Phillip Laird- Jasiwr 
John Frank Heilcl- Columbianil 
Terry L. Mock- Tuscut11bl<1 

Waller W. Kennedy, 111- 0ncon ra 
William D. Owing~ Centreville 
Marlon Everelle Wynne, Jr.- F,iirhope 
Joel W. Ramsey-Doihnn 
M,1rg/Jret I larris Dabbs- Ja~por 
Winfred N. Watson- rort Payne 

Staff Liaison: 
Mary Lyn Pike- Montgomery 

Secretar y, lawyer Referral Service: 
Joy Meininger-Montgomery 

Military Law Committee 

Chalrmon: 
Thom,,~ R. Ell iott. Jr.- Blrmlngham 

Vice Chairman: 
Edwm K. I ivingston Montgomery 

Members: 
Wllll.im C. Tucker, Jr.- Birmingham 
Wllll,in1 G. Stevens- Mcmtgomery 
John Oliver ClmNOll- MQnt11omery 
jamc~ S. Witcher; Jr.- Blrmlnghnm 
Patrick 11. Tate-Fon Payno 
William V. Nevill~. Jr. Fufoula 
William A. Short, Jr.- Be,;senw, 
Albert C. Bulls, 111- Tu~k<'gC>e Inst. 
J.imrq R. Clifton-And;iluqlc1 
MIiton C. Davls- Tu~kogeP 
ChMlos P. Holllfle ld- Montgc:>mery 
John C. fox- Birminghom 
A. Nell I ludgPn~- Mobllc 
Willlilm B. 'M:>odword. lr.- Colum

bi,1, SC 
Ira DeMen1- Mo11tgo111ery 

St.arr Lini~on: 
lk•Kinold T. Harnncr Montgomery 

President 's Advisory Committee 

Chairnrnn: 
Thomas S. Lawson, Jr.- Montgomery 

Secretary: 
Wllllorn H. Albduon, IV-Anda lusia 

Momhcm;: 
l~lcharcl A. Thlgpcn- 'I\Jl.caloosa 
Alex W. Newton- BlrmlnglMll 
Robert W. O'Neill Birmingham 
Jon 11 Moores- Decatur 
Fred D. Gray-Tuskegle 
1 larry W. Camble. Jr.- Selmo 
Jere C. Segre~t-Oo th,in 
P. Richard 11.irtloy-Cre>onville 
C. I lt'.lrnp U:t:tl!lle, Ill- Mobi le 
Mitchell G. Lallof- Mublle 
Wi!rren B. Lightfoot Birmingham 
C.uollne Well ~ Hinds- Mobile 

Staff Liaison: 
Reglnald T. Hamner- Montgomery 
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Permanent Code Commission (Code 
of Professional Responsibility ) 

Chairman: 
Wilbur G. Silb<'rman Birminghilm 

Vlce Chairman: 
Lewis W. P.:igc, Jr. Blrminghilm 

Members : 
Wade H. Monon, Jr.-Columb1r1n.t 
Willi,1m 6. Hilirston, 111- Hirmingham 
J. William Ro~e. Jr.- Blrminijhdm 
Willi,1m C. Wood-Bi rmingham 
I lugh A. N.l!th-Orit'on t,1 
Richard A. Thigµun-1 ustaloOl>il 
Lynr1 R. J.ick!.on- Cl,w1on 
Wllll,1m I, 1 llll , ii- Montgomery 
Oliver P. Heod-C olu111bi,111;i 
John F. Proctor- !>co11,horo 
Ben)nmln I, RQWC'- Mobllc 

Staff Liaison: 
Alex W. Jnckso11- Mon1~omery 

Professional Economics Committee 
Chairman: 

CMrad M. Fowler, Jr. Columbl;in,1 

Vice Chairman: 
Daniel L Drennen, II- Mobile 

Members: 
Charlie D. Waldrep- Birmingham 
V. Lee Palrmy-lroy 
James E. Turnb~ch- Gi!dMfen 
David R. Arend.ill Blrmlngh,1m 
Cheryl L. Prite-Montgomory 
Byron lassltcr- Falrhor,w 
Williilm T. Coplin, Jr.- D!'mOpOII\ 
Willinm 11. 11,udie, Jr.- Mol.>ilc 
R.iy 0. Nooiln, Jr.- ~lrmlngh,1111 

YLS Representative: 
J. Terry Mr;:1:lheny- 13irmln8hnm 

Staff Liaison: 
Mary Lyn Plke- Mo111gomory 

Prepaid lega l Services Committee 

Chairman: 
Jilek W.iyn!! Morgan- Mobile 

Member s: 
Robl.!rt E. Sasser Montgomery 
Jack G. Paden Bc~~cmc>r 
WllliJm S. HJl~nn1 s1on 
Willi.im l . Che111uh. Ill Ot•utur 
M.irk E. Marlln- Uirrninght1m 
Thomas M. Scmmc~-Annhton 

YLS ReprC?SentatiVt!: 
D. Patrick H,irrls Monlgomery 

Staff Liaison: 
Rcgin.1ld T. Harnncr- Mcmtgomcry 
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Committee on Lawyer Public Rcla• 
tions, lnfom1atior1 and Media Rcla· 
tlons 

Chairmf!n: 
Anthony L. Cicio-8irrninghJm 

Vice Chairm,m: 
Byrd R. L..ltham-Alhens 

Members: 
lohn M. Fraley- Birmingham 
John E. En~len-Wetumpkil 
Thoma~ D. McDonaltl- Huntsville 
J. Perry Morgan-Blrmlngh.im 
Dlt.k D. Nave, Jr.- Oirmingham 
Joh11 H. 'Laveue- Blrmingh.Jm 
K.,y K. Bains- Birmingham 
Edwin A. Strickland- Birmingham 
J, Rich;ml I lynds- 13irmingh.1m 
C. MacLcmd Fulk•r- Molill e 
Joo E. Cook- ll lrmlngha,n 
Mary Bolh Mantlply- Moblle 

YLS Represent,llivc: 
WrJl1cr Percy Badh.:im, 111- Birmin~

ham 
StaH Liaison: 

Margaret Lacey-Monlgornery 

Committee on Substance Abuse 
Chairman: 

Waller J. Price, Jr.- Hun1sville 
Co-chairman: 

J. Michael Con.n.vay-Do1h.in 

Chairman Emeritus: 
Val L. McCt!e- Onrk 

Members: 
Ct1rc>iyn 8. Nelson- Blrmlngh.im 
J,1ne C. Little-13irmingham 
Dorothy F. Norwoocl- Montgoniery 
lohn S. Gon.i~, Jr.-MohllP 
Ci!rlton Terrell Wynn- 13irmlngh.im 
Albert 0. Lipscomb- BQ!.se,,wr 
Charles J, Flemlng- MobllC:! 
J.imu.~ J. lhompson, Jr.- Birmlngh;,m 

St·aff Lir1ison: 
Mary Lyn Pike- Montgomery 

The Alabama State Bar Commis
sioners' Supreme Court Liaison 
Committee 

Chairman: 
W. Harold Albritton, 111-Andalu~ia 

Committee Member,;: 
Phillip C. Adam~, Jr.-Opcllkr1 
William D. Scrugg~, Jr.- For1 P,1ync 

StaH Liaison: 
Reginald T. Hamnc1- Mon1gomery 

Special liaison Tax Committee for 
the Southeast Region 

Chalrmam 
Norman W. H.irrl~. Jr.- Decatur 

Members: 
Robert C. Walthall- Rirmmgham 
David M. WooldridRe- Blrmlngh.im 

Unauthorized Practice of Law Com• 
mittee 

Chnirman: 
H, Dwight Mcln lsh D0tht1n 

Vice Chairman: 
B. V,1ughan Drinkard, Jr.- MobilC:! 

Subcommittees: 
North Alnbamn 

H. Harold Stephens- Huntsville 
Broxton A. Ashe- ruscumbi11 

YLS Representative: 
Amy A. Slaydon- 1 luntsville 

North Central Alabama: 
Wllll om H. Kennedy- Tuscaloosa 
MIiton E. Bnrker, Jr.- Blrrningharn 
Mulinda L. DC:!n harn- Ufrmlngham 
Don.ilcl Blair Ooggan- Oirmlngham 

Middle Alabama: 
Cleveland Poole- Greenville 
Ralph Michael R.1l(ord- Phenix Chy 
W. I larold Albritton, IV- Andalusia 
I toyt W. 11111- 0pcllka 
Fred W. Tyson Montgomery 

South Alab;im.i: 
Joseph Daniel Whiteheild- Daleville 
M . O.ilP Mnr;h- Enterpris~ 

Action Groups 
Action Group on Alternative Meth . 

ods of Dispute Resolution 
Chalrmnn: 

C. Wayne Ashbee Mobile 
Vice Chairman: 

Clcophu~ Thomas, Jr.- Annlston 
Members: 

Don 8. Long, Jr.- Blrmingham 
Rodney A. Mox- Blrmlnghilrn 
Jome~ L. Wright- Dothan 
Pete Pa rlin- Ulrnilngham 
Lynda flynt-Montgoml!ry 
Wllll.,m Douglas Wlsc- Birmlt111ham 
Pnul S. Conger, Jr.- Tuscaloosa 
Sandra Jo Grishom Mobile 
Anne Laura PMker- 01ork 
Mary Lee Stapp- Mon1gomery 
Jc:mlltw Sulht!rlln- 1 luntwille 
Pamel.i Willis B,Hch.ib-Folcy 
Jocquelyn S. Shala- Birmingham 

YLS Representative: 
Ceclll..i J. ColllM- Moblle 

StilH Liaison: 
Mary Lyn Pike- Montgomery 
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Action Group on Establi hment of an 
Agricultural Law Section of the 
Alabama State Bar 

Chairman : 
Von G. Memory Montgomery 

Vice Chairman: 
r\1trlda Allen Conover Montgomury 

Member~: 
I tarry P. Lorg--Annbton 
Tholl1JS ). Knl8ht-Ann1\ ton 
George A. Mo11k A1111l\to1, 
M11e~ s. Hubbnrd Annrston 
I IJM'Y B. Canmboll, Jr.- T,,lladeg,, 
Hobert IJ. McWhortc>r, Jr. Centre 
Stephen P. B1mman ron P.1yne 
J,mw~ S. Sledge-Gad'i{lPn 
Warren G. S..rrcll, Jr. I feflin 
Wllll,in, S. Poole!, Jr.- Dl'mopolis 
John B. Scott, Jr. Mont~o1111.!ry 
(;ul Gllllan, Jr, Montgomory 
C. Tt>rry Brown Montgomery 
Collier 11. E\nY, Jr- Dothan 
M,1ry J. Camp-Op<'llka 
W.ilter P. Crownover- Tu~c.1loosa 
SJrah 8. Mooncyh(lm- Montgomery 
Ruth S. Sulllvan- D,1tlt1Vll1~ 
Joe 8, Tho,npson, Jr. Brewton 

Starf liai son: 
M,lry Lyn Pike Montgotncry 

Aclion Crou p to Con'iider Pos ibl e 
Restructuring of Alabama 's Ap
pellate Court 

Chairman: 
Robert 11. Harri~ Occ.11ur 

Vic~ Chairman, 
j,,nies D. Pruett-G.idsdtm 

Members : 
lrnc.st C. Hornsby- T.1ll.1ssPe 
Alex W. Newton- B1rmin8ham 
Beth Marietta- Mobile 
Jerry M. White - Doth,rn 
lurome A. I loffmnn- Unlverslty 
John F. Proctor- Scottsboro 
Wayman G. Sherrer- Oncont.i 
Wllliilm N. Clnrk Birmingham 
Charles O. Rosc;er Tuscumbia 
M . R. N;ichman - Montgomery 
Chdrll.!s Cleveland- 81rminghnm 
Roburt 0. Cox-l'lorcmce 
Dnvld R. Boyd- Montyomery 
G. Sage Lyon~-Mobllc 
Roben G. Esdale ·Montgomery 
rournler J. Cale, 11I-B1rmlnght1m 
IO~!a!ph A. Colqu1tt- Tu<1Calooc;n 

Staff Liaison: 
Mary Lyn Plkt!- Montgoml!ry 

Tlw Al.ibc111M Lawyer 

Introduce 
Yo11r Clients 

to a 
Valuable Service. 
Refer them «.> Business V;-tlu,tion Services for expert dc1cr
minarion of F.tir market value of businesses, :md tinanci:u 
an3.lysis :md consultation in ~ of: 

0 Esta te planning D BankruJ?tcy 
0 'Estate settlement proceedings 
D Marital dissolutions tJ Mergers or acquisitions 
0 RecapitaJi1 .. ,rions O Buy-sc.U agreements 
D Employee stock O Ois.,,idcnt stockholder 

ownership pl:tns suits 
Contact Dr. John H. Da"is, m 

4 Office I>ru:ic Cirdc • Suite 304 • BiroliHi;thai1,, Alnbnmn 35223 
P.O. Box 7633 A • Birmingham, Alabama 3S253 

(20; ) 870-1026 

BEA BUDDY 
W,1h the 11u111wr of new .itlomeys mcreos,no .. nd lh<' 
number of jobs dccreas111g, mor<• and more ollomeys 
Ml' go,fly ,n1u r,n,i:hcr on I heir own and m,u the bm1t• 
Iii ol the cou~ tlr1g of rnor1• 1.111J)l'nrnrcd pr,,clllioner&, 
The Al,,biimd St.ii<! llcir Committee °" Luc.ii BM 
/\cli11l1ics 1ind &.n vlcu~ Ill tiponsoring a "Buddy Pro 
gr.:im" lo pro111de newer bar nwn1lw.rs ,1 fdlow 
l11wycr th<.,y m11y ~onnull tf they confront a 11robl1•m, 
need 10 ask a quillltlon, or i.lmply wcmt directk:ln, lo 
tlw i.-ourt hou&t' 

If yau are a l.1W1Je1 who lldl< r1-c1•n1ly lx'!lun ,1 proctlce 
and would like lo meet 111.lwyer m yout a1eu 10 cull on 
occaslonally (or a hand, or ,f yo1,1 nrc the more e,cpe 
rl<mCNI pro,111to11er wllh valuable inform,,llrm m1(111dvi!"I' 
you're wlllln!J 10 stum•. pl1•a11r complete or1d return rhc form b<>low Yc,u1 p,,rllr 
lp,1rlon In tht~ prog,.im wlll certatnly b11111Jflt 1h1• l,111 M ,, whole, 

Name --

Local Bar Act ivitie s and Services 
Buddy Program Application 

nrm Name (if npplicablr ) 

Addreu 

City Stat<" ----- Zip 

Telephone 

D New l.owyer a E,cp('n(!llC:Cd L,,wycr 

Please return to: Alaham;i State 8c1r, P.O. Uox 41S6, Montgomcry, 
Alabama 36101. 
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Action Group on the Bicentennial of 
the U.S. Constitution 

Chairman: 
Emily Gas~cnhcimcr-Montgoml',Y 

Vice Chairman : 
Charles D. Cole Birmingham 

M embe rs: 
Frank S. James, 111- Tu~c,iloosa 
John NathanlC'I Bry.in, Ill - Birming 

ham 
Edwin K. Llvln~ton Montgomery 

YLS Representati\'C: 
Charle!! R. Mix on, fr.- Mobllc 

Staff Liaison: 
ReglniJld T. rf,1mncr Montgomery 

Action Group on Citiic nshlp Educa
tion 

Chai rman: 
Chris S. Chrl~t-BlrmlliRhil111 

Vice Chairman: 
John J. Colem,,n, 111- BlrmlnHham 

Members: 
rrank S. J;imps, 111-T uscnloos,1 
John It L;iwtt<'-131rmlnghtim 
Robert D. McWhorter; Jr.-C entre 
C:11noy Ii . Dubbs- Olrmir,ghc1m 
Michael L. Odom-Mon tgomery 
Steven Allan Thoma,- J.ispe, 
Jame~ H. Sta,nc~ Blrn,lngham 
Carol Ann Ra~mussen Blrmln11ha111 
Bryan K. PMk<•r-8irmingh;,m 
Waller franklin McArdle - Mont • 

gomery 
YLS Representative: 

Richard C. rlke~-Jaspcr 
Staff Liaison: 

Mary Lyn Pike- Montgomery 

Act ion Croup to Evaluate Proposed 
Revisions of the Alabamd Constitu
tion of 1901 

Chai rman : 
Charles D. Colc-B lrmlngh,11n 

Vice Chairm an: 
Edmon L. Rinehar t- Montgomery 

Members: 
John P. Adam~- Birmingh;im 
Joseph H. Calvin-Deca tur 
)Jme~ M. Campbell-AnnlMon 
R. David Chrl~ty-Montgomery 
Lawrence Dumas. Jr.- Blrmlngham 
Conr;td M. Fowler-West Polnr, GA 
Jo~eph H. Johnson, Jr.- Birmingham 
J<>$cph F. Johnston- Birmingham 
Richard S. M,mley-Demopolil. 
Robert L. McCurlcy-lu~caloosa 
Willi.1111 rt. Mlll!>-Blrmlngh,1m 
M . Camper O'Ncal - Blrmlngharn 
James D. Pruett- Gadsden 
Yett« G. Samrord, Jr.- Opellkil 

Staff Liaison: 
M ary Lyn Plkt!- MC.Jntgornery 

Action Group on Estab lishment of 
Alabama State Bar IOLTA (Interest 
on Lawyers' Trust Ac c ount s) Pro
gram 

Chairman: 
Rowena M. Teague- Birmingham 

Vice Chairman: 
J.ick Drake-Tuscaloosa 

Members: 
James M. Caines- Hunisvlllc 
Kirk C. Shaw-Mobile 
David P. Broome-Mobile 
George 8. White-Gadsden 
Ma,tho Jane Patton- Birmingh;,m 
Stanley Weissman- Montgomery 
William C. Younger- Montgomery 
A. I ;\mar Reid-Birm i ngham 
Robert P. litne - Phenix City 
Lawrence B. Voit-Mobil€! 
Ronald P. Davis- Mobi le 
Roburt L. McCur ley- Tusca loosa 

NOTI CE 

J. Knox Ar8o- Mon tgomery 
George P. W,1lthall, Jr.- Pmttvil le 
Robert E. Steiner, Ill - Montgomery 

YLS Rcprc entative: 
Liluril I.. Crum-Mon tgomery 

s,arr Liai on: 
Rt.'gln,1ld f. 11.imner- Montgomery 

Act ion Group on Proposed Judicial 
Building 

Chairm an: 
Moury 0. Smith-Montgomery 

Vice Chairman : 
C. Sage lyoni. - Mobila 

M embers: 
Roh<•rl M , I 1111, Jr.- Florcmcti 
Fred 0 . Gray-T u)kcgcc 
l, Lister I lubb<1rd- Mo11tgomcry 
Judi th S. Crillenden Birmlngh.:im 
Chnrlcs B, Arendoll- Mobile 
Thoma~ N. C 1rr111hnrs- ll lrmlngham 
Wllliom 11, A lbrltton, Ii i-Anda lusia 
Robert e. S1<1inor, 111-Mon rgomery 

Ex OHlcio: 
John A, Caddcll- Decotur 

YLS Representative: 
James 11. Anderson Montgomery 

Starr Llal on: 
Mary I yn Pike- MonrgomPry 

Profossion.11 Discipline Aci ion Group 
Chairman : 

Ollwr P. I lt.'ad-C olumbia11a 
Members: 

Carol Jean Smith-Montgomery 
Paul E. Skldmorc-Tuscaloo~a 
G,1ry C. Huckaby - t-luntwlllc 
John F. Proctor-Sco11sboro 
Wilbur SIIIJC'rmnn- Blrm ngham 
I.C'WiR W. Page, Jr.-Blrm lngham 

Starr Liaison: 
Alox W. J.ick~on-Mon tgorncry 

• 

Beginning January I, 19881 a new certificate of divorce w ill be required by the State of Alabama. 
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Also effective this date, all attorneys wil l be required to fll e this comp leted certificate wi th the peti
tion for divorce. 

The Bureau of Vital Statistics w ill not accept the new certificates of divorce un less all items are 
comp lete, including the confidential section. 

Forest E. Ludden, Ed.D., M.P.H. 
State Registrar and Director 
Bureau of Vital Statistics 
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When you wrilc wills, trusLs, :md estnte plons, you w.u,t your SO'lHCCS to be ns 
organized and ns comprehensive us possible. 

That's why AmSou.th's all rlew second cc.lit ion Wil I ru1d ih 1st Form Book is 
bound it, scparatl: volumes of wllls and u·usu,. ft i11cl utl<.!S twcnty-ni nc c.:0111 plctc 
<locurnc.nts t1-1ilorcd lO Alnbruna law-far more th1-1n :my other Alnbnmn [orm 
book gives you. 

We also provide you with parallel con11uc11tnry on each <loc:Ltmcnt, pnn icu
lnrly helpful in cswtc planning. 

Best of all, it's updated regularly to ensure cominLw'lg accuracy. 
For more informAtion or to order, c.'lll the 

AmSouth Est~llc a ml 11'ust Plnnning Rcprc..o;cntn· J 
tlvc in your area, ru1c.l rnlk to someone who 
1,pcaki. your 1 n ng uogc. fut \our Growing Needs. 

Amil~to,11~15·9,i 10 Binn1n11hnit1 J26•53')(J D~>cmur SS2..9.1 I !,I Dothan 7\1,'i·.ICNNJ 
1 lum~villt· i.15 NU7 Mobile IJ!l./!(l<,\I Mum11011,vry HJ1·9~l 

1 Jij87 AmSuud1 &nk, N.A Mcmhi:r RJ IC 
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FIAT JUSTITIA RUAT COELUM 
(" Let justi ce be done though the heavens may fall'') 

by William J. Underwood 

How many timci. h.is learnro trial 
counsel sc11 In court aftor hi, .trgument 
in fuvor of ii motion ,,nd known thu Judge 
'NOuld allow him to prow hi\ pol111 ,11 thc 
dppellate levc>I rather than the circuit 
court lrvel? Pres dent John Kennedy 
wrote a book c,11100 Proff/Ps In Couri.lse, 
Kennedy's thcrrw In thl' hoc,k concerned 
Plected o(flcl.:ib 111oklng dt•clslons thnt 
WP,re unpopul.ir ,1rcl t.U1t.il11 lo hurt lhelr 
poli lici!I rn rA<'l'S. Alah,m,n ii; vPry fcJrlu• 
natu to h.iw h;id a mnn who mcct!t the 
qudllflc:ilic,n~ of Profi/cs, J;imcs Edw,11d 
liorton, fr. 

I lorton w,1, thl' son o( J..imes Edwin 
liorton, Sr., .ind [mlly Donel~on Honan, 
born in Llmu!tlonc County, Alab,1m.1, Jan
U<ll)' 4, 1678. He recelV('(! his lnw degree 
from Cumberland Univel"ilty in I chnnon, 
Tenne.,.<;ee, in 1699. An Ironic twist of fate 
and cataclyc;mlc \Oclal uphe,1v,1I of ll<l· 

tional and world proµorllon , would 
thrust Horton into the ccntct of ,1 vortex 
called the Scottsboro trials. 

On March 25, 1931, il Memphl~ ,1nd 
Charleston Rnllro~d fr<'ight trnin from 
Chattanooga to Momphi~ hild, il~ um1u
thorized ridt•f\, Vlt tml,1 Prlrc, Ruby 
Bates, .in unknown number or hobos ,ind 
nine black youths who Inter would 1,c> ar
rcswd (or tho r,1pc o( Price ,rnd Bates. The 

young black men were ChMlie Weems, 
Jge 20: 0Tie Powell, Clarence Norri!>, 
H,tywood P.itterson and Andy Wright, .111 
19; Wllile Robarson, (who had con
tracrcd !>yphilli!> and go11orrhca a year 
before thl~ lncid,mr), 18; Olen Mont• 
gomery (bllnd in his loft eye), 17; ilnd 
Eugene WilliJms ,,nd I croy Wright, 
(brother co Andy Wright), both 13. 

Near Stevenson, Alabama, tho white 
moles on rhe freight train ~t.irtk'<.l thc SlJ · 
rlon mnster ,md told him they htid been 
beaten up and thrown off the train by n 
bunch of blacks. The next ~rop, Pillnt' 
Rock, over 42 miles awily, wns notified 
and Deputy Sheriff Charlie Latham mot 
the train then• with ten to 15 men ~pcclal
ly deputized for rhe occa!>lon. 

l..lthilm ;ind his po5se searcht.'tl the 
42-car train and found one white boy, 
two while girls (Bat~ and Price) and the 
nine bl.icks. 1wenty mlnut~ J(ter the 
trnm Mopped Ruby Bates told Latham ~he 
and Puce hdd been raped by the blacks. 

1 hree dayi, later Judge Alred E. 1 lawk
ln~ of Scottsboro rccon\\!m.td a gr.ind jury 
.ind Indictment!> wt?re hant.lcd down 
.:ig.1lnst the nine blacks on Tuesday, tho 
.31st of March, 1931. The grnnd jury con• 
vened Monday, the 30th, ilnd voted 10 In· 
diet the youths but fol led to f,let the prop-

Wil/lc1m J, UncJcrwoocJ received '* 
undc•rgr.lduJIC dogrt'C from tho Univer
~ity of Alabamo ond 1..iw de8f<'<' frnm rhc• 
D<'law:.ire LJw School, whew:-he wa,\ a 
member of the> Delaware Law Review, 
Journal of Corporate law . / It: i, in 
prival<' prJd/c<• ln Tu~c umb/J, A/<1bama 
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c, legal identiflcatlon of all the par· 
tlclp,1nt\, Judge Hawkins Immediately 
appolntc.'<l tho entire {scvcnJ Scottsboro 
bar ii~ dcron~c counsd. Six of the seven 
reported conflicts, such J~ O.P. Wimber· 
ly who, with tongue In cheek, main-
1olned he represented the Alnhr1rna Pow
or Company nnd they ~tood lo gain If the 
boy~ wcr<' electrocuted. 

MIio Moody, age 69, nnd Stephen Rod
dy, a Chau.mooga rcc1I e~tatu auornt)y, 
reprc~rntc•d the group, .111d the trial bc.'
g;:in cm thi• 6th of Aprll, 1931, with legal 
nrgumcnt, about .i change ir, venue and 
prejudice of the Jury lists. At the 1rl11I, 
Moody and Roddy did not make clo5ing 
:irgumcnt~ (or Cl;ircnre Norris and 
Chilrle) Weems. They were ccmvic.100 the 
71h of April, 1931. I laywood Patrerson 
W<>nl on trl,11 immt.'<.llarcly after lhe Nor• 
ri\ and Weem~ jury h.icl bl-en given its 
Jury ln~t,ut.rlom. Roddy asked for ;i 

m,srrlal on Panerson because the over-
3,700 onlooker~ Inside and outside the 
courthouse gnve out a thunderous roar 
and applau'iC when the guilty verdict Wil!> 

announced in 1ht, Norri~ Jnd Weems 
c.,~t!. 1',,11er,;on'1, jury wa1i our only 25 
minute\ before convicting him April 9 . 

Powell, Rober\on, Montgomery, 
Wright .ind Willi ams were all convit-tcd 
till! 10th of April, and Roy Wright's trial 
,•nded In ,1 mlsttl,11 because sevon jurors 
w,111tvd the death penalty ;ind Ovc life In 
prl~on, cvon though the Mate hod orgued 
(o, Roy Wright to receive r1 11re sentence. 
flwrdoro, <>ight young men ~tood con· 
dcmn<'C,l to die 1-Jy clC?ctrocutlon and one 
wa~ to lw rctrhxl. I ht! appeal~ wertc! wken 
;ind th11 Unlrnd Staics Supreme! Court 
ovcr1urncd 011 lndfectlvc defense 
coun\el. Pov.t•I/ v. Ali1h.1mo, 287 U.S. 56, 
(1932) Thi~ WJ\ a landmark decision l,e
c.iusc for thl' Orst time It applied the Gth 
Amen(fmPnt via the 14th Amendment 
due procl.'s:. claur,e to the ~ldtL'li. 

~eptember 1987 
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Judge fame~ E. Horton, /r., at his home, MiJccdon Farms, i11 Mad/(c,n, Alc1bama 

Judge Ldwarcl I lawkin~. not wi,;hing to 
retry the ca~es, granwd it ch,inge in 
venue March 7, 19J3, and Judge Edwnrd 
1101 ton of Dccatur, Alabnma, w,,s us· 
blgned to them. They would bo tried In 
th<> Eighth Judicial Circuit Court in 
Decatur, Alabama. 

I l<>rton won the immrdlate respect or 
the pro~ecutlon and dl'ff'nse counsels. 
Standing O',l()r six fL'Ot tc1II and ,,rmed with 
,in unflappable 1ldtUro, he w.is a com· 
m.:indlng figure. 

The ~tatc now was represented by 
rhomos Knight. At 34 ycc1r:; or age, 
Knight Wilt; one of the Youngest men to 
hold the omce or anorncy general In 
Al<1b,in1a, and he had his eyes on a 
higher office. 

The nine blacks wore reprchented by 
Samuel I lebowl1z1 ., Brooklyn attorney 
provided by the lnternatlon,,I Labor De
fense, an organization wi th known com
munl,t sympathie,;. l icbowill also was 
b,1ckt.'<i, relu~ntly, by the NAACP. 

r torton's nr~t or<for or busine,;~ March 
27, 1933, was to decide I( the selective 
jury system in Alabama w,1s prcludlclal. 
Judg<' Hor1on, al the lnltl.11 court pro
ceedings, called to the llcnc.:h three 
Dccaiur youlh\ and strongly lectured 

GENERAL COUNSEL 

fhc Alabama State Bilr now i~ ac
cepting application~ by lt1tter with 
re!.umi! from qualified l.iwyt'r,; for the 
posillon or Go,,cral Coun!.el. These 
should be nddres~ed to Chairman, 
Selection Committee, P.O. Box 671, 
Montgomery, Alabama 36101. This 
r,o~ltlon requires an oxporlencod 
lawyo, with <l wong professional 
boJckground. Sal.iry commensurate 
wl lh experience ,rnd maturity. The 
Alabama State Bar 1~ .m cqual oppor
tunity employer. 

them for passing out leaflets a l the trial 
which roreca$ted death to tho de(end
,Jnt:.. The !rial wa~ a media extravaganza 
with Ov<'r IDO newspeople In Jtto11dance. 

The Birmingham Ncw5, In lb MJrch 
28 edltlo111 statt'CI, "Horton is taking ,in 

unu~ually iolerant J llltude toward the 
quibbling of opposing c1uorney5 and the 
bustinro1s of newspaper men. I Ii& manner 
Is ca~y and he speaks In n slow soft 
voice:' Horton had his ornco mall special 
press r>tisscs to black reporter Bernard 
Young or the Norfolk Journal ;:i11d Guide. 
Young reporK'tl in hi~ new.paper of Apri I 
8, 1933, that Judge I lorton Rdve him a 
warm handshake at the beginning of trial 
that day, much to the obvlou~ dismay o( 
~on,e white Morgan Cou111y onlookers. 

I lonon, allhough ovcrrnlln!! defonse 
motions to quash the jury vonlrc lists 
becnusc or r,1clal exclusion, opined thdt 
the defen~ had shown .i prim., fJci1.1 case 
of exclusion, thus maklnK a conviction 
an axlom11tic re'v1!r..al by this Onding on 
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appeal. Judge I lorton .:il~o allowed de
fense counsel to 1epresent evidence lhJI 
Vlctoriil Pric<> had been round gurlty or 
adultery and (ornlcation In I tun1:>vllle, 
Alabama, 60 d,1ys prior to the alleged 
rJpc by the Scott!>boro boys. I he t'Vi· 
dence had bC?Cn kept out .it the nrst trlJI 
of Haywood Patterson, The judge, how
ever, did sustoin the ~tate's objection that 
the jury dlm,•gJrd the conviction portion 
or tht! tt!st1mony al> being irrele>vant. 

On April 4, 1933, I lonon f.lc:t..'CI his Or,,t 
catharsis of the triJI. Dr. R.R. lirldge~ gaw 
unremarkable testimony about motllc 
sperm and the little amoum of )pcrm ln
~icle the women even though lhey had 
been rapPd six times. Al!ornoy Ccncr,11 
Knight then il.\kcd I lorton nnd Liebowitz, 
during .i mt(!S~ in c:ou,1, to JIIC)W thl' ~Intl! 
10 dismiss as a witness Or. Mdrvln Lynch 
because his testl111ony wm,ld be rcdut1· 
dant to thot of Bridges. This was Jgrcrtl 
ro by all p.irties. 

Lynch, afte1 the attorney~ h,,d IC'ft, 
asked Horton 10 t,,lk to him in private. 
The conversation w.,~ held In the court
house restroom whem Lynch told I tor
ron the two wom<'n had nol been rapt•d. 
Lynch not~ that hi.! and Bridge, had C>.· 
tren'H! cli((Jcuhy In Ondlng ,my sperm in· 
i.ldc the women even though they had 
bec?n raped six umes. Horton a~ked the 
doctor 10 testify, but was told lhat it was 
impo)sible given 111e sociol dlmatc ilnd 
community feeling~ at lhis time. 

rlorton conOded In Jn lnwrvlcw on 
April 9, 1966, with Dan T. C.irtcr, author 
o( the book Scottsboro, thJt he thought 
JbOUl ordering O miMriJI, but nt?C.IUS<' of 
the conrlictlng testimony siwn by Pric'e, 
stat{1ment<, or Urlrl15cs ,mcl hi~ purson.il 
knowlcd15c of the 12 juror~, he fell a 11 ac-

qulttal would bl! lhl! best remedy. Hor
ton rurthcr wished to protect the reputa· 
tlon of Lynd,. Lynch, later ln an lnt<>rview 
with CartPr in October 1967, denied 
making those statements 10 I lorton. 
Judge Horton hc1d kl!pl the abow JC· 

count private until carter had lnter
vil"M..'Cl him, 

Ruby BJtes later testifled at the trial for 
the defendants. She completely refuted 
her original te,tlmony given .it the n,~t 
triill In 1931. Bates, dresst'<.I stylishly, 
recnnted that she had nowr been ,H· 
lacked by tht! blacks and Insisted the 
whole nasco was a fabricatton made up 
by Victoria Price. 

Attorney General Knighr, in hented 
cross,examination, triecl to h~ Bates ad
mit that she had been bc>ughl off by tho 
llb0r,1I New York c.:lergy and Iha defense. 
His cross-1.!Xamlnailon, In some nows
pdpcr roports, completely destroyed 
Bate!.' lCJStlmony. 

l.icbowitz had a pnnicul;ir~tyle whic:h 
mnde him an invitinH target to the local 
clti1enry. Horton repeatedly had to go on 

Richard Wilson 
& Associates 
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Cou rt Repo rters 
17 MIidred Street 

Montgomory, Alabama 36104 

264-6433 

the record and lnwuct the courtroom 
visitor) and others thilt hr would not 
tollm11e .iny punitive action against the 
Ot•ry dc>fcnsc coun:.01 and to cool the 
tempcir,, of tho souiha,n gentlemen 
onlooker:.. 

I le Informed everyone that the court 
not only protected the pri~oners but the 
defense counsel, as well. One of the 
most Import.int wilne%es ror the defense 
in tht! trial w,u Dr. Cdward A. Reisman, 
,, 48·')'\W-Old Ch.illtlnoogd gyncc<>loglst. 
Rcl~milf1 tcstlrlcd lhJt six healthy men 
would h,we hJd 10 leJvt> a large quantity 
of motile ~perm In a womon If they had 
r.iped her in ilS short a ~pan of time as 
hnd been admlttvd nt trial. 

Rcismnn had no cxplan;1tio11 as to why 
the bl,IIC wltnlJ!t\ Brlugu~. C()Uld only rind 
,1 trace of sporni 111 Oates arid Price. In 
hi\ expert oplnlo111 the Price ~tory would 
h,wc bel'n untruo because or the lack or 
,perm found in he,. 

Tlw lrinl rnderl April 9, 1933, with de
fense counsel alone tilking over rour nnd 
one-h11lf hout'li to ~ummari1e hi~ case. 
I ho Jury IO(')k one day to deliberate rhe 
tJ~C!, ..ind on Sunday, April 9, 1933, thc.y 
1c.-tumcd with a verdict of guilty, with the 
penalty being deoth In the electric chair. 

The 8irmlngh,1m Pos1, nve days after 
thl' C"Onvictlon, took a hrave ~,and t1nd 
dt•mnndNJ thnt th~ conviction of Hay
wood Pattel'ton be rc'Vt!r,ed. Judge Hor
ton lmmcdl,1tt.!ly wai, foced with c1 de
fcn~t.! motion ror ., llllW trl.il. HI.! i,tudled 
this motion and cvcn approached At
torney Ccnerill Knight about "no/le pro
\C'(1tti" th<' ca~e~ or the rem,,ining eight. 

Horron also ,,skcd Knighl to consider 
pardoning l'ntteMon; 1111 queries by the 
Judge W(lrc• reruwd. I lorton\ overtures 

SMITH-ALSOBROOK & ASSOC. 1987 
Alabama State Bar 

Directori es 
$1500 

EXPERT WITNESS SERVICES 

• Tire consulllng ~- ·, 
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The Alabama L,nvyc, 

r,rnklt·d the power. that be, ,1nd he Im
mediately started receiving calls telling 
him ht1 would be rinlshed poll1lcally I( 
hr lei 1hi.> P11tter~on 1,oy go fr<'e. 

Tlw 22nd of June, 19311 proved to be 
<1n lnll'1C!,ting dt'.ly for the dc(cn,c, for on 
thi~ dJy Judge James Cdw,1rd I lorton, Jr., 
made J decision that ~hook the e,tablish· 
mcnt of the state. S1Jling 1hat he (eh the 
conviction was not bose<i on sufficient 
crt•dlblr evicience, Honon ordnre<i r1 new 
tri,11. 1 lls brief w;is ove r 26 page s long 
,u,d cited key testimony of each wltnesr. 
.ind gJW the judgo\ Jn,1ly~b or each ln
divitlu,11·~ 1~11mony. l lorton hoped to 
make ,uch ,l record .lS 10 fof(')tall any fur. 
ther trial~ on the Scottsboro nine But ~,e 
houon, lirlC' in all 26 piigr, of the judge's 
bric•( Wit~ the 1msworn-10 C'Pnvt'rsatlon of 
Mnrvin Lynch in lhe rl'~troom of the Mor-
8Jll County Counhousu. I hi, corwcn;a. 
tlon n<.'Ver appeared Ir, I lorton\ 26-page 
bri<'f, but Lyr)Ch\ un~worn 1~·~1ln1ony wc1s 
corroborated by defense and pro~ecution 
witncs~es. 

I hr rr11ction s1at<'widc wa, C''<ilCI 11nd 
wnd~e, a tot.ii wn~o of ou lr;iRe lh11t 
µcrmo.1tl/d the populate. Extep 1 for the 
Blm1/n1:Jhdm Post, which ,uppork'd I lor· 
1011\ dcchlon, the critlcbm of I lorton'f, 
rullns received frontp.igc billing. Lener~ 
to the t>ditors in the ,tale's d;illles stung 
1 lonon (or allowing a ctrcu~ to take place 
1n hi~ courtroom. Polltlcl;ins of ~tatewide 
notorie1y lined up 10 heap ,,buse on Hor
ton ,111d promi sed to do eV<'rylhing In 
thcl r power to mrnovc I lorton from any 
further ScoUi,boro ca~t.!~. Much of U.S. 
Scnntor Thomt1!> "Cotton Toni" I teOln's 
rhNorlc against Horton tou ld be al· 
trlhu1rd 10 the caplloli1.11ion by him of 

the tlhl!n lmcni In thP ~til l!' over the 
r ullng. 

It should bo of no surprl~u that Ala
bilmJ Supreme Couri Jui,tlcc John C. An
drr..011 ordered Horton to rocuso himself 
from .iny further c11ses bec.-iu~e of his 
bla\. They were reasJ,igned 10 Judp.e Wit· 
11am C.1llahrin in tho ~ilml! district. 

Horton decidt?d to run for m-clcction 
in 1914. Ho believed lli.11 the: people 
would ~cc his poln1 In rcvorslng tho Pat
ter~on Y('rdict. He w.:i_s sadly wrong .rnd 
troun terl In rhe Democr,11lc runoff elec
tion th.it fall. Attorney Gencr.11 Thomas 
Knight wJ~ elected lo lleu1enan1 gover• 
nor, propellt'C.l by 1he publkity or the 
tr!Jl\ , 

I laywood Patterson was 1rlud ,ind con
victed two more limes, but cwntually the 
Sro tt,boro boys hnd the cases dismissed 
.igt1ln~t them or were allowed to plead 
to le~,t.!r offenses and be paroled (or time 
serllt'd. 

I lot ion wont Into priv.1ie practice Jnd 
wo1kc<.l for the To,1110\sel· V11lley 
Authority. 

I lonon never Jgoln offc1cd hlm~clf for 
pollrlc,11 ornC'e ulthough he had a di!.
tlngui'>herl career representing Limestone 
County ~h a ~ldte reprewn1.itivc t1nd later 
.1~ a ~IJtc ~na tor bl/fore being clcct<'d to 
hi'> ludgcshlp. Hc nt!Wr held ,my bad 
fecll11gs toward the peoplci of hi~ di,trict 
for 1101 re-electing hin1 to lhe Judgeship. 
I lcmcni ,1nyed octlve In his civic organl
i,1llon~ ,ind f;irmed, r;:iislng purebred Ab
crclPcn Angu, Caule al his Macedon 
r,irin. I II~ philosophy throughout the rest 
of hi~ fife wac; "fiat juc;tilla ruat coelum'~ 
" ll't fU\tlCc be done though the hP,wen, 
may foll:' • 

Forensic Meteorology & Oceanography 

NASH C. ROBERTS, JR. CONSULTANTS, TNC. 
hM ovor 40 years experlonco In forensic metoorology ond foronslc ocean· 
ography. Wo havo a stall ol mature and oxporloncod scientists with Im• 
poccable credenli11ls In nil of tho atmospheric ond ooonnographic dlsclpllnos. 

Those natlonttlly recognized prolooslonals are capable of conducting 
Involved lnvesligolione. rooonelructing weothor ond marine conditions any
where In tho world, and are eminently quoJlflod 10 appear In exper1 tostlmony. 

Air Quality - Water Quality - Hydr ology 
1°'10 North Rampat1 SL New Orl11ans, LA 70116 (SO.I) S8 l• l688 
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Bar Briefs 
New officers for associil tion 

The Alabama TrlJI Lawyer.. A socl,nlon 
rcc<>ntly announced the ~election of L. 
Andr(;.'l,V Holli\ Jr., o( 11,udin .-inci I lofli, , 
as pr(!sident for 1987-88. 

I lolll s obtalnt.'<J a law clegr(!e In 19&6 
from the Univcn,ily o( Alabamil dnd has 
c1uthorcd numcrou!t, publl!,hcd legal arti
cles. Hollis Is a member of the AlabJm,l 
State Bar, the American Trial Lawyers As
sociation, Birmingham Trial Wwyers As· 
~ocl11tlon and the President's Council of 
the American Trlnl I nwyN~ Associntlon, 
arid Is c:orrlflcd as a civil trial advC>cate 
by the Na1lo11al B0<1rd or Trial Advoc,1c:y. 

Holli s was one of seven ofnccrs select
ed (or the new tenl'I. Othcl"!. lncludo Larry 
W. Morris or Alexander City il) prcsldc11t
elect1 C. Delaine Mountain of Tuscaloosa 
as firi.t vke-prP~ident, 1 loyd Gnthlngs, II, 
of Birmingham a~ secretary, John Higgin• 
botham or Florence as treasurer and M. 
Clay Alspauffh of l:lirmrngham .1~ imm<'
dlJtC! pa~t prc~ldent. 

The Alabama Trial Lawyer.. AsMX:IJtlon 
consists o( anornoys throughout the state 
dedicated 10 preservlr,g the existing ad· 
versnry system and protecting the rlghis 
of individual~. 

Godbold selected director of f,ederal 
Judicial Center 

Circuit Judge Jolin C. Godbold or the 
United States Court o( Appcills for the 
Eleventh Circuit, has been norned tho 
new director of the Feder.ii Judlci;il 
Center In W11shing1on. 

Oodbold'~ nppointnien t wa~ nn· 
nounced by Chief Justice Wil 11nm 11. 
Rohnqubt, chalmran of lhl.! center'i. 
governing board. 

Godbold will hucccccl A. Leo Levin, 
who retired July 31 after more than., dec
ade as the center's director. 

Godbold, who lives in Montgomery, 
wos nppolnted Judge of the United States 
Coun of Appeals for the Fifth Circuit In 
1966. He serwd a~ chief judge or that cir
cuit for most of 1981, and later that year 
lx.>t.ame thl! Or.it chief ludKI! of tht.> n<.-wly. 
created Efl!V(!nth Circuit, i.erving in that 
position untll Scptcmlx>r 1986. 
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Prior lo hii. appolntrr1mt lo th<! lx>nch, 
Judge Godbold w.is in private practice In 
Mo111go,ncry for 18 years. Two o( hi~ for· 
mer law panners also have serwd M fed· 
er.ii Judges: Judge Richard T. Rives, who 
served as n Judge of the Fifth Circuit 
Court of Appe11ls, and later of 1he Elc.?
venth Circuit CQurt of Appeals, from 1951 
u111il his death in 1982, and Judge Tru
mr1n M. I lobbs, who WdS appointed to 
the bench in 1980 dnd currently is chic( 
judge of the Middle Distrld or Al;ihomn. 

Godbold is a graduate o( Auburn Uni· 
verslty ond Harv.-ird Low School. lil s l.iw 
~chool career was interrupted by mll ltory 
bC!rvice uurln~ World W,ir II In tht;.t Unll· 
cd S1otcs Am,y. In 1982, ho received tho 
Aubu111 University Alumni Award ror 
Achievement In the I lumanities. 

Sirote, Permutt donation provides 
compute r lab 

A $45,000 gift from a Birmingham law 
firm has made possible a computer lab
orc1toty at Cumberland School of I.aw; 
the new facilities wore Op(\ncd omc,ally 
April 16, 1987. 

The Slrote, l'ermutt, McDermott, Si~ 
pian, Frienc.J, Friedman, rl cld and Apol
insky Computer Labor.1tory, n11mecl For 
ii~ donors, will em1blf' the lnw ~chool 
to develop J new orea or curricll lltm d<'
voted to computers and the low; the girt 
from the 70·member law firm w11s sup· 
plrmented wi th Samford runrls 10 eriuip 
the lrJb, which has ;i totill value of 
$70,000. 

With 1& computer terminals, video 
projoctor and accessories, the lab Is the 
flr~t in any law school in the ~outhcast, 
c1cc<,>rdlng to Cumb<:!rland Dean P.irham 
11. Wllllams. 

The nevv cour.es milde fl0S5ible by the 
lab will review developing li!w a((ec1ed 
by the Increasing use of computers In so
ciety, and will help students unders111nd 
the technical u~es of the computer to Im
prove their lawyering $kills. 

Cumberland introduced Its Or,;t rel.itE'd 
course, "Computers and the Law:' three 

years rlKO , Cumberland profl!>SOr Alex J. 
B0llc1 wilt be dll'l'ctor or the computer 
lab. 

John tone , Adams establi shes 
scholarship and awards at UA Law 
School 

The Mobil<.? law firm of John~tonc, 
Adc1ms, B.1lloy, Gordon and 11.irrls re
< cntly cstJblished ., full-tu Ilion scholJr• 
ship ,md two Jc.idon,lc r.1w.1rds al the 
UnlVCf'llily of Aiabamit School of Law. 

The John~tonl! Adr1ms Scholarship for 
Academic Excellence will be awarded 
,1MUillly I<> an lncoml11g Orsi-year law 
c,tudcnt with an outstanding undergrad· 
untt· acad<.?mlc record. Selectlun will be 
m.icle by the o(fice of the dean of the law 
school. 

1 hen, rn olso e~tobll~hoo the Johnstone 
Ad,1ms Aw,1rd for Academic Excellence 
In Admiralty ancl the Johnston<" Adams 
Award for At:dclcmlc Excellence In Oil 
and Cil>, l hcsc S500 cosh awMd~ will 
be pr~cmu.>d annu11lly to graduating law 
~tudcnt~ for tho best finr1I pape~ In these 
~ubjcc.1 .irea\. 

PLS certification program 
The Notional A\~OClatron or Logal Scc

H'Wie> offer~ lc~I scicrotarlc-s the opPor• 
tunlty to bc.!c:on,t• ,1 Proresslonal Legal 
Sl•trctary (Pl.S), The torm PLS is a desig• 
n.rtion which Is o recognized standard of 
Pxcollencl' among legal ~ccretaries, ;ind 
mc:ins the lcg;il )ecrctary pos~esses at 
lo,1~1 nvo yt'ill''i

1 cxpcrlt•nc.c as cl legal scc
retilry and ll,ISS(.)d a c:ompr<.?honslw two· 
d,iy cx11ml11,1tlo11 determining that the 
~ecrl-!t.1ry Is qu.ill rJcd to do work which 
m.iy be required In Jny size law office. 
The Pl.S exam I~ designed 10 test the pro
flclcnty of legal secretaries ,md the only 
certlfico1lon avaflable to legill secret.irie,;. 
Any p<'l",On having fiw yt>ttr< experience 
il\ a leg,1l c;ecn•t.1ry and who pil)'!a the r~ 
quired fee may ~It for the ex.imination. 

Tlw 1wo--d..1y cxc1mln.ttion consists of 
sewn p.trb: written communrcatlon skill 
.ind knowlc't.lgc; «.-!Ihle!>; legal secretarial 
procedures; legal secrctariaJ Jccounting; 
lcgJI termrnology, techniq1Jes <1nd pro-
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wdurus; exercl!.e of judgment; and legal 
scctct.Hlal skllfs. If at least two of the 
sewn parts arc p.isscd, the cXdmlnl~ may 
rNake only the parts foiled. 

The PI-.S exam is given on the lost Frl
rl~y and Saturday in SPptomber nnd the 
flr~I weekend of March In C:MCh ye<1r, and 
,,lso µrotedlng th!! NALS .1nnual meet
ing. The permanent testing cl!ntcr in Ala
bama I\ Jefferson State Junior College In 
Birmingham. NALS provides Information 
mKilrding guidelines .1nd recommended 
htUdy sources. 

Por further information, contact Mary 
)o Dennis, PLS, PLS Chairmfln for the Al;i. 
b,1ma AM,odation of Legal Secretaries. 
tith Floor, Wdth Building. Birmingham, 
Alah,1r11a 35203, (205) 252-2869. 

Clark admitted to board 
Robert F. Clark, 11 Mobi le attorney, re• 

cently w;i~ admitted ns J fellow of the 
American Boilrd of Crimin.i i Lawyers. 

Clark rec:eived hi~ ltlw degree from the 
University of Aldbama School of Law in 
1970 Jnd w.is admlucd to thl! bar that 
same year. 

The American Boa,d of Oln,in .. il law
yer\ wa~ formed in 1978; requlrcmcn~ 
for fellowshir> Include a minimum of 
~l·vtm Y\!ars' experience as ii criminal trial 
or Jppclld tc lawyer, a~ well ii~ pitrticipil· 
1lon In at IC!ast JS felony lury trial~ or the 
equlv,llcnt appcll.itt? experience. 

Bar Commisioncrs elected 

NL>W bar commissioner, were elected 
during the month of July. The following 
MC hlographica ~ketch£!~ ilnd photo-
14r.1phs of each Incoming commissioner 
cind ,1 lhling o( lncumlwnt commis
sioner), 

10th Circuit , Place #6 
ou ,e L. BLAN, IR., born Mily 22, 1931, 
Fort Smith, Ark.m~a~: graduated, Fort 
Smith Junior Col egl', 1951; we ci\/Pd law 
degree from Un,wr<,ily Qf Arkansas, 
1954. f>artner, Birmlng1Mn1 firm of Spain, 
GIiion, Tate, Groo111~ & Blm1. 

Vice president. 1983·84, Al.:1bnm.1 De· 
(C'nse lawyers Associ,1tion; member, De
fcrN! Research l~titutc, Amc•riran Coun
cil of life lnwrancc (legal ~t'Ction), Amet
lc,111 Bt1r A!>i.odatlon (Llllg.:itlcm. Anti
lrust, Tort and Insurance: PrJctl<.c sec-

file Alcrbama Lawy1.•1 

tlons), lnwmational A~~oclation of De• 
fcm~f' Coun~cl (chauman, Accident, U(e 
11nd Henhh lnsuranw Commluee). 

Ml.•nibt•r, Executive Cotr1mh1cc, llirrning
hall'l B,tr Assoclntlon. 19U6-prei,ent; 
chilfrman, leffer-.,on County I llstorlcal 
Commls~lon, 1987-present, 

Authored ilf'1icles publbhed in Defense 
Coumc/ /011,nil/ , the forum, ror the De
(en:.e, Alabama ,ind Cllmborlt1nd law re
views; lcctumr, de ~emln,1rs. 

Blan Bowles 

19th Circuit 
JAMES R. BOWLES, bmn October 81 

194/f, Tallassee, Alal>.H11a; Br.iduated 
from Auburn Unlve,!tily, 1966. UnlwfSlty 
of Ali:lbama School of LJw, 1969. P,lrtner 
in Pimcnil & Bowles 1971-76, mle prac• 
tllioner 1977-84, partnN in 130\NIP~ & Cot• 
II<', 1984-pre~cnt. 

formur capt.tin, U.S. Army; Vl<11nam vet• 
P,.in. Awnrded Bronze S1.ir .:111d Army 
Commcncfotion MedJI. 

Pa!tl pre,ident, 1978, Elmore Counry Bar 
A~~ociilllon; former membl.'r, 1977, lndi• 
gent Dcfcn..c CommillL't!, and Unauthor-
1,cd Practice of Law Con1111l11~1c, 1986. 
Mrnibc,1 Amerlcnn Bnr A,;sodauon, Ald
bama Sl<1te Bar, Eln,orc County Bar A~
~oclatlon. Alabama Trl-11 L.iwye,~ Asso• 
cl,1tion. 

M,1rrlcd to forme r Joyct• Perkins, 
Tuscaloo)a; son, John Robert !Sowle,. 

10th Circuit, Place 14 
TI-IOMAS COLEMAN, born April 11, 
1918, Birmingham, Alnl}.ima; attended 
Oirmlngham Southern College; gradu
«1tt'd from University or Alabama and 
Untvcr:,iy's School of l...lw. Pdrtncr, Birm
ingham firm of Whltr,irc , Coleman and 
Whitmire . 

5PM'd, U.S. Navy, four ye.u,; during 
World War II, discharged ieuten;int com• 
mander, U.S.N.R. 

So,vcd ns Deputy U.S. Dlstric1 Attorney 
and ~pcc:lal Assistilnt Atto, ncy Genl!ral, 
St,11<' of Al .. 1b.lmc1. Prof<!~~or, Birmingham 
School o/ t..iw, O'.'Cr 20 Y(!af"i. 

Marrll'Cl 10 former Una Connor~; has 
thrcl' children: Una Connor<i Coll'man; 
I !Ilion Lochr.iM ColPmnn Smith, ulumnl 
director, Cumberland !k hool of Law; 
Thomo~ Coleman, Cumbrrl,111d School 
of I .iw graduate. 

Cc:,leman Crook 

15th Circuit , Place #2 
CHARLES M. CROOK, born July 26, 
1938, reared Union Spring~. Alabama; 
undergraduate degree frorn Unive~lty of 
Al,ibamn, 1960; law <.10111~ from Univer
\lty's School o( l~w. 1961. Bcgon practice 
In 1964 with Goodwyn & Smith; 1970 
bcc.1rno Smith, lfowm.1n, Thngard, Crook 
& Culpcppur; 1983 merg11d with Br1lch 
& Bh1gham or BirminKh,1'Tl. 

C.ipt,,ln, U.S. Army Judge! Nlvot.iw Gen
ur11I'\ Corp~, 1962-63; rccolvcd Army 
Commendation Medill. 

rormcr member, board of directors, 
Montgomery County O.ir As~oC'intlon; 
Al;ib;imn commissioner, 1972-pre~ent, 
N,1tlonnl Conference or Commbsloners 
on Uniform St..ite l.Jwli. 

Mnrrlcd 10 former Edllh Ru~hton John• 
&ton; thrc<! chi ldrl:!n. 

10th Circuit, Place #7 
JULIAN MASON DAVIS, born July 30, 
1935, Birmingham, Al,1han1,1; grJduate, 
1956, T,1lladcga College, 1959, Staie Uni· 
~~lty of NlM' York School of t,iw. Senior 
f><trtncr, Slrow, Permuu, McDi'r111011, Slep-

299 



Ian, Friend, Frled1m111, I lt•ld & ApolJn. 
sky; Jdjunct professor, UnlvN;,ity of Alil· 
bam;i School of law. 

Memb<Jr, AlabJma State Bar, Blrmlnght1m 
Bar Assotlatlon (Immediate pJ<;l pr<>.,i· 
dent), National BM A~\OclJtlon. Amcr
ic-.1n Bar A'i•,ocl.itlon, NJtlon.1l lm,ut,1nc.c 
Association (pa!>t prehJdcnt). 

On board of Lcadcr)hlp Birmingham, 
American Red Cro .. .,, T.1lladegil College, 
Southern Economic Council, Grcatcr 
Birmlnghom Community Service Award, 
Blrminghnm Airport Authority, Down
town Redevelopment Commlh!>lon, I hc 
Rl:!lay I louse, WBI-IM Public. Radio, the 
S,1lvation Army, Arncrlc,rn Lung As<;ocln• 
11011 of No1th Central Al.1b.1ma1 UAB Re
seorch Found.:itlon, Int., UAB PmsidE1nt1s 
Aclvlso,y Council, Birmingh,1m l ll~torl· 
col Society, Proter:tlv(, lndustrlc1I ln~ut· 
ance Compar,y or Alc1bamc1, Inc. (Execu
tive Committee, vice pr<!~ldont/gcn<Jral 
COLll1!.C!I). 

Secretory, ~,ate Democrntlc. Fxecutive 
Committee (Alabornil 11emocratk Party 
1978-). 

Married lo former June Carolyn I ox; two 
children, Karen Mldellnc Davis and Ju
lian Ma,on D,wis Ill . 

Dov is 

10th Circuit , Place #5 
TIMOTHY L. DILLARD, born Novumlwr 
11, 1946 1 MontgomNy, Al,1b,1m,,; gr,1du• 
ared, Univcri.lty o( Alal>arno, 1968, Cum• 
berland Sc.hool ol Law, 1971. P1.ictice~ 
with Hampe, 0111,lrd & r<!rguhon, Birm
ingham. 

Member, Birmingh.im liar A!>~Odc11lun1 

Alabamo1 St.ire Bar, American Ba, Ab!>O
cl.itlon, Amerlct111 TrlJI L,tw~,~ As~ocl.:1-
tlon, Alabama Trial L:iwycrs Associi11lon 
(Executive Commmee). 

300 

Mc1rrlecl 10 form!-!r Cece Fuller. I 3f11yPtte1 

Al.ibama; three children, Amy, Gcoffrt.•y1 

Mark. 

10th Circuit, Place #5 
MICHAEL L EDWARDS, born Seplcm
bcr 10, 1942, Birmingham, AlabJmo; 
gr.tdUJte, Unlwn,ily ol Alabama, 1964, 
University's School of Law, 1966; Mem
be,, Alabama l..'.r.v Rcv,ow, 1964-66. Cap
t;iin, U.S. Army Judge Mvocate General'!. 
Corp~. 1966-71. 

Ch,1irm.in, Business Tons & Antitrust Sec· 
tlon, Alabama State 13~r, 1985·861 Grie
vance Committee, Birmingham Bar A~
,ocia tlon, 1986. 

Pracrices with Balch & Binghorn, Blrm• 
l11ghc1111. 

fdwards Engel 

13th Circuit, Place #3 
MYLAN B. ENGEL, SR., born July 14, 
1923, Summerdale, Alabam.i. Graduate, 
Unlvcf!>lty of Alabama, 1952, .1nd Unlvcr· 
)hy'!> School of Law, 1953. A/Jbama LJw 
Revic~ 1952. 

.Serv11cl, Alabama Legi~laturc, 1 \)61-70; 
elecred state representative, 19611 It'> fill 
v,11...ency; ro-clcctcd 1962. Elected, St,llc 
Scnote, 1966. 

Meml:>er; Mobilf' Counly Bar As,ociil· 
lion, Alabama St11te Oar. American Bar 
A~soclation. President, Mobile 13iu Aw>
CIJtlon, ICJU2; Mobi le B,H A)~Ocl,lllon 
Gricv.incc Committee (th,·cc yc.H)), Cx· 
ccutlvc Committee (Ow year..). 

SC'rved, combat Infantryman, Worl<l wnr 
11, Febnrary 1944-July 19116; awarded 
Combat Infantryman Badge, Bron.1.t> Star. 
WWtt Occupation Ribbon, Good Con
duct Mt.-dal; hor1orably dbchargc.'tl 1946; 
1946-47. War Dcpamncnt civilian, Vien-

11.1, Au~1rla. P,1,1 pr!-!,!,idcmt, Mobi le Ser
toma Club, Mobile County Chapmr 
Young Dcmoct,lls; pa)I niernber. boJrd 
of director~. Mobile A,ea Chamber or 
Commerce. 

Senior momlwr; Engel, Walsh & Zoghby, 
Mobile. 

30th Circuit 
WILLIAM E. HEREFORD, born October 
171 l9J9, B1rm1nght1m, Alilbilmil. Grad• 
u.uc, Unlvcr..lty of Alab,1m;i, 1964; Uni
vcr1olty\ Schot,I of Law, 1970. Partner, 
I h!rdord, Bl,1ir & I lolladay, Pell City. 

MC'mher, Amelic,111 B.:i, Association, Ala
bam,1 Stnto BM, St. Cloir Colmty Bar As
~odarlon (1,re~idc11t 1983-84). 

M,,rricd IC> rormur Pt1ula 1Junc1;111, Wc1~h
ington1 D.C.; lwo chlldror,1 Gibson ,md 
Wlllinrn E .• Ill. 

I lcreford I llggtnbotht1m 

10th Ci rcuit, 8c$)emer Cul-Off 
GEORGE M. HIGGINBOTHAM, born 
N()V('mbur 2G, 19J21 l!lrmlngham, Ala
b,11110. GroduoJtcd, Blrrnlr,gh;:im Southern 
Colle1;1e1 19'l81 University of Alobama 
Sc:hool o( l.,w, 196 1. Served four years, 
So11th P,1riflc, U.S. S('vc>nlh Fleet. 

Llcl•ll~cd mlni~tlir; !tcrvcd un Commlitee 
on Substance Abuse ~lntc Inception. 

Mnrrled to fo,mer )Jnc Custred, Blrrnlng
h11m; three chi lclren and lhree gr.:ind· 
1..hildr('n. 

Prlv.itc pr.itticc, Birmingham. 

Member, Sigm,1 Delta Kapl)cl, American 
Uar Associ,111011, American Trl.11 Lawyers 
Ai.soci<1tion1 Al11bam-1 Trial Lilwyers As
)OCic11lon, Al;1ba11111 State Bar. 
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13th Circuit, Place #2 
BROOX C. HOLMES, bum Nuvcmber 
15, 1932 Graduatl' , Unlvt'r~ity o( Ala
h.ima, 1954, Univl.!t~hy's School of Law. 
1%0, ~t·rwd 111 U.S. M.trl,w Cwp~. Sim.c 
1960, pr,u .. llccd wilh ArmbrC't:h1, Ja<:kson, 
DcMouy , Crowe, 1 lolnit", & Reeves In 
Mol,llc 

St•rvccl, cha,rmm , AIJb,1m,1 Stille Bar 
Crlw.mcc Commtltct': pr<>v10u~ mtm1ber, 
judlrl,11 1t1qulr~1 Com111l~\lon. 1'£1 prcsi 
dt•nt, Al.ib.:ima Defpns!' l..1wy1m As~ociJ· 
11011; tcllow , Amerlc,111 Collciw of Trial 
l.,1wyt'I\, 

M,lrm'fl 10 Laura Cl,11t1' Holnw\ ; thruc 
t h1 lclren. 

/ /1)/lllt'S L/nyd 

10th Circuit, Pl.ice #l 
JAMES S. I.LOYD, bom M11rt h 2, 1948, 
131rrn11114ht1m, AIJb,1111.1. Gradut1tL'<.I, 1970, 
U11lwr~l1y of Al<1h,111in, 197b, Cu111bcr
l,,11d School ol l..1w. N,1Vt11 omccr, three 
Yt'"''· Vlt•tn.im w,ir, B<'K•'" 11r,1ctlce In 
Lloyd, Fnnis & Ll1¥J, Blrmtnghilm, 
mNKt.-d with Cl,uk & Scali , BlrmlnHham, 
1984. 

Su,wd , prc.·~ldcnl, Yl D, B11ml11glr.1n1 B,ir 
Assotl,1tlo,1, 1983; [xt:!tutlw co111n,lltcu, 
Blrrnlnf(h,11i1 B,H, 1984-Sb: presently, 
rh;iirrn;in, Flhln Co111111illrt', Bltrnlng 
h,1m H.ir; member, Al,1h,1ma 'irate Bar 
Ethit ~ Commit11,e. 

M,lrtrl•d to lotrtl L'f N.1111,:y • 1t1c.hun; two 
rhlldrrn , Hrnmy ,111d l ,1111l111. 

11th Circuit, PIAcc #1 
VICTOR H. LOIT, JR., horn AIIJlllSt 15, 
1950, Moblk•. Alab.1m,1. ur,1du,1tL'd, cum 
/Jurfo. 1971. Uniwr.,lly ol tht: South; 
1975, Unlwr)ity of Al,1h,1111.i School of 
~o1w; founding P<l11or, The• ·\/.il>am,, LJ~.,., 

rlw Ah1IMm,1 Lawyl'I 

,.inti P,yc:hology Rt•viC'\V. 1975. Since 
1975, prnct,ced wllh Lyon~. Pipes & 
Cook , MolJlle. 

Mt•mbt•r, Moblle Bar A~sod,1tlon, Ala• 
b,un,, <it.1tP Bar, Aml'rlc,lll Bt1r A~socl.i· 
11011, Al.-iho1m.i L.1w ln~111um. Curren, 
ch,111111,111, ~,a1e bar St>clron on OIi, Gas 
,ind Miner.ii l..lw· since 1984, ~ervt'd on 
Grirv,rtKP Commilll'c, Mobile aar A~so
ni11lon. 

Scrwu .,~ rhilirn,;rn, ho.rrtl of directors, 
Downtown YMCA, 19tl6; n11 rL•nt ly, dl
rtl< lor, Mid-Continent 011 ,111d Gob A!.so
ci,ulon (Missls~lppl-Ali1h,1ni.1 Division); 
1r1•,1,urcr1 Mt!lropolrtiln YMCA of Mobile; 
mrmhf'r, b1>..11d of diit'(.lcJI'>, Boy,. Club o( 

Mobile, Inc.; member, Mobll<' 1ouch
dow11 (l11b, Senior Bowl A,,odc1tion, 
lio,,rd of trnste<'~ of Julius r. Wrlghl 
Sthnol for (~iris In lvloblle. 

M,1rriNI to (orml.!r Au\lill S,1mlord, two 
dilldrrn, Mary Au~l,11 5.imford and Mar 
K,11t11 W.,l~h Samford. 

Iott 

33rd Circuit 
WILLIAM B. MATIHEWS, horn Ft>bnmry 
12, 1931, Memphi~, Tennl",,<'e, C.rndu
,,wd, 1952, Unlver,lty nf Ti•nn!'s~i>EI, 
Jt)S(l, Vonderbilt Ui,lwrslly School o( 

l.,1w. l1rlvilW pratllcc, 19S6 67, Oz.ir'k. 
Al.1h.in1t1. 

S1•rwd1 hilr comnu~~loni·r. 1966-75. 
1981·8il, memb<'r ;ind ch,1irm,1n, state 
hm Gril'Vilnce Cornmill<•t•, 1977·79, Exe
cutrvt• (0111m1ttcu, 1973-74, 1981-82; rl-
11,111< c Commlltcc, 1984·87 

M,:11riccl to lo011cr Ho,cnc~ Lmoll ; three 
< hilriwn 

35th Circuit 
WILLIAM D. MELTON, horn Pini.! Apple, 
Al,1hama, June JO, l~MJ. Gr.iduamd, 

196'1, Auburn Un1vcr~1ty1 1966, Un,ver· 
\hy of Al.ibama School of L...iw. 

Ml'mbor, cdilorial board, Alal),1ma Trial 
l.owycrs JournJ/, 1972-77, 1982-83; The 
Al,1hani,1 1,iwyar, 197J-7b, 1982-64; 
I louse o( RepresentoJt1\ll.'S, 1967-70; ~pc
ti,11 A,,1,1,m1 Attorney Gener.ii, 1972-79; 
mcml>cr, Senate, 1973-75. 

Membl'I, Conecuh Cc>un1y Bnr A$socia
t ion, I rdcral Bar A~socl,illon, American 
13,ir A~~oclJl10111 Al.ib.1m<1 St,1te 13.1r1 Alc1• 
b,11nr1 Trlal l.ilwyers Mbotl,111011, A~socla
tlon nf 'lrinl l .1wyer, of Nncrlca, Amorl
can Jucficalurp SoclNy, lntl'rnallonal 
SodPty o( Barristers, AmNican Board of 
lr1,1l Auvoc,1t)'. 

Mc>mbc1, board of dlretlor,, Hrst Ala
b,111111 B,1nk of Conecuh Cou111y1 b.1stern 
Slwp Corporation, Richmond, Virginia. 

Prlvilll' practice, Evergreen. 

Married lo former Nancy Miller, Brew
tcm: two c:hlldren, Dudh.'Y <1nd Richard. 

Melton 

6th Circuit, Place #2 
JOI-IN A, OWENS, bo, n July 7, 1939, Bir
mingham, 1c<1red 111 Gordo, Alabama. 
CrndL1nted1 1961, Unlwr~lty of Alabnma; 
U.S. N,,val Rese~. thrr<' ytW~ . Gradu
ated, 1%7, Unive~lty'" School of Lilw; 
member, Farrah Order or Jurl~prudence. 

l'roJCIICed whh Phclp!i, Owe,,~, Jenkins, 
Glh~on & Fowler, Tu",1loo~tl. ~Ince 
~1,1th1,11ion. 

5rrvrd a" president, iu\tilloo~a Rotary 
Club anti fU5caloo~J County Arb and 
I turn.11111ics Councll; v,ce prc~idcnt, City 
of Tu~caloo)i) Sohd W.mi! Authority, (and 
,rw•t.iry) Tuscalom,1 Ac.idrmy B0.1rd o( 

DlrPrtor~. 
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Member, AmerlcM Bar Ahsoclatlon, Ala• 
bAn-1t1 State B;ir, Tuscaloosa COlll'llY Bar 
Association. 

M11rried to former Poro1hy Terry, Red 
Level, Alab.:1mu; 1wo chi ldren, Apsilah 
Geer Owens and Tl:!rry Ell1.abeth Owens. 

23rd Circ;ult, Place #2 
S. DAGNAL ROWE, born March 25, 
1947, I luntsvllle, AIAbama. Gradunted, 
1%9, University of Alabamc11 t972, Uni
vim,lty's School oi Law (pl'csldent, lriw 
hChool ~tudent body). Received L.L.M., 
1973, New York Unlwrslly School of Law. 

Practic.:t1d with Cleary, Lee, Morri~, Sm,th, 
Evans & Rowe since 1973. 

Fo,rne, ,nember, Alaba111t1 State Bar 
Boa,d o( Rar Exr1mlnors; editorial Jdvi~· 
01y boMd, (he Al.ibamo tawyer. 

Member, board of director;, I luntsvllle 
Public Libr,11y, Huntsvill~ Board or ZM· 
Ing Adjustment, Huntsvilll;! Rotary Club. 

MMriP.d to forme, Mells~.i J. HollimAn ; 
two children. 

Rowe Royer 

23rd Circuit, Place #1 
GEORGE W. ROVER, JR., born S!-!p· 
1ember 23, 1947, Aruba. Moved to AIJ· 
harna .igc 13. Graduated, 19&9, Univer
sity of Alabama, 1972, University 's 
School of I.aw. 

Serven, 1972-71.l, Assistant Attorney Gen
Pr<1I, Stall! of Alabama. Since 1978, wilh 
Butler & Royer, Huntsville. 

Married to forn1e1 Sus,m Bimso,1, Mo
bile: three childrt:!n. 

15th Circuit, Place #3 
JAMES R. SEALE, born Mur,h 61 1944, 
Selma, Al.ibam.-i. Attended Emory Uni
vcr~ity, Atlantn, Georgia; gr,1duated, 

]02 

1966, Unlvilrslty o( Alabam.,, 1969, U"I· 
vorslty's School of Law. Served, 1969•72, 
captain, U.S. Air Force, Judge Advocate 
General'~ Corps; major, U.S. Air Force 
Reserw. 

Pracllced, 1972-Aprll 1987, Capell, liow
.:1rd, Knabe & Cobbs, Montgornery; May 
l , 1987, began practice with Haskell, 
Sl,1ughter & Young, partner, Montgomery 
offke. 

Seale White 

Served, board or directors, Montgon,
cry County Bar Association; president of 
assocl.ition, 1986. Member, Al.ibama 
State Bar, The Florida Bar. 

Gmduated, 1959, Florence State Un Iver. 
sity, 1966, Oklahoma City Law School. 
ln.ic:tiw member, Oklahorn11 Bar Assocla, 
tlon; active ml:!mber, Alabarm1 State Bar. 

Married to former Nancy Lumpkin; three 
chi ldren: Shelby, Brooks, Margaret. 

Practiced, Florence, Alabama, ten yeors; 
Mouhon, Alabama, ninl! years. 

36th Circuit 
DONALD R. WHITE, bom FebruMy 19, 
1933, Lt1t10N<fol<' County, Alabama. 

Married to fonnPr Verna M. Lamon, Trini
ty, Alabama; two children, Cindy R. 
While, Shane L. White. • 

Circuit 
1st 
2nd 
3rd 
41h 
Slh 
6th 
7th 
8th 
9th 

10th 

11th 
12th 
141h 
15th 
16th 
17th 
18th 
20th 
22nd 
2'11h 
251h 
26th 
27th 
28th 
29th 
31st 
Jlnd 
341h 
37th 
38th 
39th 

Incumbent Commissioners 
Fdward P. Turner, Jr. (89) 
Jerry L. '1 hornton (88) 
Lynn Robcr1son Jnckson (89) 
Archie T. Reeves, Jr. (88) 
Lewi~ H. Hamner (89) 
Walter P. Crownover (U9) 
H . Wayne Love (89) 
A. J, Coleman (90) 
William 0. Scruggs, Jr. (88) 
Francis 11. I lare, Jr. (88) 
Oray1on N. James (88) 
Robert M, 11111, Jr. (90) 
Joe C. C.issady (88) 
Phillip A. Laird (89) 
Richard H. Gill (89) 
Lu<iger 0. Marlin (1.18) 
Rirhnrd S. Man 11:?y (90) 
Oliver P. Head (90) 
Wade 11. Baxley (88) 
W. I larold Albrilton (90) 
L. E. Gosa (88) 
Nelson Vinson (89) 
Bowen H. 13r;:issel I (89) 
Charles R. Hare, Jr. !06) 
John Et1rle C:ha$on (89) 
B. Creg Wood (88) 
Gorman R. Jones, Jr. (90) 
John D.avld K1ilgh1 (89) 
Wi lliam M. Bouldin (90) 
Phillip E. Adams, Jr. (89) 
John F. Proctor (88) 
Jim111y E. Alexander (88) 

Hometow n 
Chatom 
Hayncvllle 
Clayton 
Selma 
Roanoke 
Tuscaloosa (placl! no. 1) 
Anniston 
Decatur 
Fort Payne 
Birmingham (pince no. I) 
Birmingha,n (place no. 8) 
Florence 
Enterprise 
Jasper 
Montgomery (place no. 1) 
Gadsden 
Demopolis 
Columbiana 
Oo th.tli 
Andalusia 
Vernon 
11.amllto" 
Phenix Clty 
Alber1vi lie 
Boy Minette 
Talladeg;:i 
Sheffie Id 
Cullman 
Ru~sellvl llc 
Opcllk.:i 
Scottsboro 
Athens 
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OF INTEREST 
I RS Reporting of Real Estate Transactions 

by E.. Lilnny Crane 
Jackson Thornton & Comp.my 
Certif ied Public Accountanb 

Montgomery, Alilbama 

I he lnternol Revenue Service finally 
ha\ Issued the tempor.1ry regulations 
dealing with Code Section 6045-Re
turn~ of Brokers, to assist re,11 estate 
close,~ In complylng wilh the nLw re
porting rcqulr~mtmts for (orm 1099-B. 
1'he real estate requirements were add
ed .,~ ii result of the Tax Reform Act of 
198(). 

The regul.:itions Indicate that only real 
est..ite do~lngs occurring after December 
31, 1986, will be ~bJcct 10 the reporting 
requirement; however. no ~nalty will be 
assessed with respect to ;:i transc1cilon 1h111 
closed before May 4, 1987, if the new re
porting requiramcnts are not rncr. 

The regulation~ for 1987 closing$ in• 
dicate th1.1t only cortilin ,;ales or exchang
es of residoo!lal re11I est.ate wil l be sub
jt!cl to the reporting requirements In the 
first year. 11 is anticipated thAt addition.ii 
types of reol estate transfer; wll I be re
quired to be reported In the future. 

The 1987 resldontlal real estat<' trans• 
fer.. «!QUlrt>d to be repont'<l Involve tho~e 
classlOcd "~ one-to-four (.:imlly real OS!ilte. 
This Includes any ~tructurc dcslijncd for 
the occupancy of from one to (our fami
lies ,Jnd .iny appurtenant fixtures, land 
anrl associated structure!-transferred with 
such structure, certain condominium 
units and i1ppune1wnt common elements 
.ind stot'k in a cooperative housing cor• 
porarlon (;is denned In Section 216). 

The regulation~ c,xempl certain types 
of rrnns;ictlons <,ntJ transferors from the 
reporting rcqulruments for 1987. Any 
transfer of real C)l.1tc involving fort'
clONUres ilntl ab,1ndonmont~ of security 
b exempt, .,long with gift) and refinanc
ing!> Tht> reporting reciulrcnwnt,; also 
do not apply to corr>oratc transferors and 
tran~feror!. that ,1r<' govcrnmcntJI unit~. 

Tfw Alabama L,1wycr 

The person ~ponslble for making the 
lnforn,ation report~ to th(! IRS ls the "real 
estJte broker." The real u~tate broker Is 
ldentlOcd a, the per~n responsible for 
closlng tht! t1r1nsc1ctlon. I( a Uniform Set• 
tlement Statement prescribed under the 
Real Est.ire Sl!Ulemenl Procedure~ Act of 
1974 Is used, the person lli,tcd ,b the se1-
ll<-'m<'nl agent on the ,;tatement is con
:.ldared tho closer (broker) ror reporting 
purpose5. If a Uniform Seulement State
ment Is not used, then the per;on who 
prcpores the dosing sta1emen1 or 01her 
written description of the dlspo~ltion of 
the gross proceeds ls rhc real estate 
hroker. If no dosing statement h pre
pared, the p('~on l'C!\PQn\ible for dosing 
th!.' transaction Is o transferee's or lrans
fcror\ attomey who materially pMticl
PJW~ In the trnn~Jctlon. 

Thi.' parties, by agrc(!mcnt, may desis· 
natc J pen.on as the real estate broker, 
11s.sumlng tho person responsible for clos· 
Ing the 11.in~action either ls an attorney 
(or the transferee or lran~feror, a title or 
esnow comp.my or a mortgage lender. 

I he aC'tual fl ling of the lnformaclonal 
rcpo~ to the IRS of form t099-B mubt 
be timely nnd In o form acccpttlble 10 the 
IRS. Magnetic medlil reporting lo; manda· 
tory ror 1987 With (WO CXCCpllons: first, 
real estate l:,rokors who reasonably ex
pert to report fewer than 250 trans..1c:tion\ 
for thP 1987 calcndnr ye;:ir may contlnut• 
to file using paper documents. The se
cond e.xceptlon allowing LJse of papiu 
(orni 1099 Includes ob~t:1,nlng a hardship 
waiver. You must prove to th~ IRS that the 
mns11e1I~ mf?dia riling requirements 
woLJld cau\e an undue hard~hip to you 
or your org,mizat,on. Tnic; Wt1lvc1 rt>quest 
should be filed 011 form 8508 wlrt, the 
N.itlonal Computer Ce,1ct, M.1r1in,burg. 
West Virgir,iil, Thu1e ii. a transitlonol rulu 
(or 1987 that will allow riling on paper 
rorms 1099 if ;i form 8508 filed In good 
faith indlcntes thr real estate broker 
rc,1sonably t>Xpects 10 file rcwcr than 500 
returns for 1987. rhe waiver request mu~t 
be filed by Novemhcr 30, 1987, to bl! ef
fettivc for 1987. 

The form~ 1099-B arc due 10 the trans
ferors by Janunry 31, 19881 and to tho IRS 
by February 29, 1988. 

1 he Information 10 be contained on 
the form 1099 Includes the mime, ad· 
dre<,<, ;ind taxpayer Identification number 
of the transferor; a general description of 
th!.! nMI estMe; rhe date or dosing; the 
gros!t proceecis with respect to lhl.! trans
action: a d(Jscrlptlon of property or ~er
viccs rcccivcd, or 10 be received, by the 
transferor h, addition IQ cash in the tron!-
actlon; the reJI ei.lc1te broker'~ name. nd· 
d,v.,;s ,ind taxpayer Identification number; 
;ind ;my other Information requlrod by 
the rorm 1099 instructlom. • 

Turbervill e win indigent defense 
award 

Blnnlngham lc1wyer L. Dan Turber
ville, Jr., received the 1987 CIJrence 
Darrow Award if1 1ccogn11ion of his 
rcpruscmtation of Indigent caplt;,I 
defendants. Established In 1986 ;md 
given <luring lhe bM's annLJal 
mt,ctlng. the award Is made 10 a win· 
nf'r chosen by thl' Indigent Defensl' 
Committee from among sevcrol 
nominees . 

rurberville's nomination was bas• 
od on his rC'Corcl In each of ~ever:il 
capital c.ises he handled <M!r the last 
two years. AlthouKh these WOrl! c:ourt 
,1ppointmcn1s1 the accual co~t ex
ceeded court reimhursemenl. 
Turbervl llo obt,1ir,ed two llfc
wlthout•parole ~ontence<i In second 
triJls, one remJ11d and i.l new trial, 
an<l one llfe-without-parole 'Wntence 
during a (flit trial. 

A membe.1r of tho bar ~Ince 1978, 
rurbervlllc b ,1 native of Monroe 
County, Alabam.i, a grilduato of the 
University of Deriver (B.A., history), 
Florida State Uniwr,lty (M.S., 
1eh,1bllitallon counsetrngl 11nd MIies 
College School of Law (J.D., 1978), 

303 



1011 

Recent Decisions of the 
Supreme Court of Ali!bama
Civil 

Civil procedure . • • 
rule 54(b) discussed 
Preci.don Amerir:Jn CmJ). \\ Lt:.uing 

Servi('(', 21 ABR 2413 (March 27, 
t987)-Preclsion leJ~l"Cl ..ome equip
nwnt dnd <l!.~lgncd Its rlRht, under the 
1<!,u,t.! 10 Leasing Service Corporation 
(LSC) wi th recouMi. I SC udaul lud, 
,ind Pr•ecision ;ind LSC got Into ..i 

dispute over the scopt• of the rc.-course. 
Preci~1on sued LSC, ,md LSC c.ounter 
cfJtmed for onL'-half the Jmoun1 of the 
lc.iM.i ,lfld sued for pcmr~sion of the 
1•qu ipml'J1l. LSC mOV(>d for partial 
~u111m.:iry Judgmcnl (or lht> ,1moun1 
Precision clalm('d rrrrewnted the 
rccoursr> obligation, hut re~crvcd the 
right 10 proceed l,H!!r cm the bJlance 
of Its countcrcldlm. Tlw trl,11 court 
granted LSC\ motion for p;irtfal sum
m.iry judgmcr11 ,md certified the judg
mc,11 final under Rult• 5•l(h) A.R.Civ.P. 
Prt'cision claim<'d 1hat the Ruic 54 
<:Ntlfic11tion wns lmpropl!r ~111w LSC 
re<;Pivec! surnm.iry judgment only on 
,1 portion of l!S clal 111. lhc supreme 
wurt dgrccd. 

The supreme court st.11<.>d Chill Rule 
54(b) cenl(jcatlon~ ~hould he granted 

Recent 
Decisions 

only In exc:t.!pllonal caw~ ,ind not be 
<•ntl•red routinely or ilS ., courte\y to 
counsl'I. Rule 54(b) cert1fir,1tion ,~ no, 
Jpp,uprlJte unless i i c·omplt.!tuly clls
pOhC\ of ., c lr1im \O ii~ tu 1r1.1kc 1hJt 
judsmrnl nnal. It doc<, not ,1uthorize 
cmtry of final judgment on pMl of a 
\ingle tla,m. When ,1 plJlnlift su('s to 
v1ndic,1w one legal igh1 and ;illegl!!> 
'lc'Vl'ral dl.'rnCnB or d.lmagt>, only one 
clJlm i~ µresl'nted ,ind cPrtrncation Is 
1101 proprr . A j udgmPnt c.1nnot be 
wnsldcrecl final as lon14 .is II leaves 
open tht' que'ition ol ,1cldltlo,,al dJm• 
age~. Not ;,II of Ll>C\ countcrcl,1im 
h,1ci lwen ,uljud1c.1tc:l, thcwfort•, lssu, 
11nu• of the Rule 5-l(b) < t>rtlficalion 
w," t.lrroncou:.. 

~ . 
· .. ,~. '·· f-,·· .. ·•·. ·~t 
I 

John M M,lllng, 
Jr i\ .1 mr>mber of 
t'1f' firm r,( / Iii/, 
I I/If, C .trtN, fom
rn, Colo & 8/Jck m 
Montgomery. I-le 

/) .J gr,1Jut11l' uf 5prmg HIii (ol/fge 
.ind t/1C' University of Al,,b.,ma !Jchool 
o/ /.,11v. Milling rover; the> civil fXJrtron 
of th<' dc•c-lsion~. 

by John M . Milling, Jr., 
and Dovid B. Byrne, Jr. 

Civil pro cedur e .•• 
sec t ion <,·3·2(b)( I) control s 
when real estate involved 
rx pM<': Will/am C. Cannon, Jr. (In 

Re; WII/Fr1m C.. (dnnon, Jr. v. Tlw Al,1-
ba~1,,, Watur Jnd C.u Board), 21 ABR 
.Z!ittl CM,m:h 27. 1987)-P\.•lltion~r,. 
plt1lntlfb below, sough, il wrl• of man
dMtlU) 10 J Jefferson Counry circuit 
1udgl! to v,,c,11e his order tran~fcrrlng 
1he c,w~ fmm Jeffel"lcm County lo 
ShPIIN County. Pl:!tillo1uir~ ollcgcd 
n:>~pondPnlfi negllgw111ly Cilllbed ;i 

~lnkholl• on their propNIY, whlC'h 
dmnaK<'d It, and also cau~ed thrm to 
sutfor dl\lrcs~ Jnd menl,ll ;ingu,~h. 
Thl,y ,tl\O cl.1lmed respand1.111~· con
duct created ,1 nuic;anct• ,md ,1moun1-
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cd lo ,1 lrc~µa~~-In addition to damage~. 
pctl1loncr) soug~1 lnlunctiw relier to prt-'
wnl further dan1,1gc. 

All petitioners lived In Shelby Cou,1ty 
.ind t1II or the lnnd w.is In th,11 c.:ounty. 
C,ome lndlvldu;il res1,onclrn1~ rr~ldcd in 
Jeffer~un County, ,md somr. foreign cor· 
f.)Ortlllon r0.iµondcnt<; di(I bu~lnt'\~ Hl Jer
fer<,un County. Pctlllorwr-, t:ontended 
V('nuc WilS controlled hy St><:tion 6-3·7. 
I\IJ. Code 1975, whrre ,e~pondenl.!. 
dalmf'd venue wc.1, govcrnC'd l>y 5ection 
6-J-2(b)(1), A/11, Code 1975. The trl.i l 
c.ourl ruled with respondents, und the 
~u pro me court ;igreed. 

The )Uprcmc courr nowd th,ll i.ince the 
law)uit mlJtc<l to ttMI e!>tJW Jnd some 
of the relief claimed wu, oi Jn cqu11ablt.• 
n,11um, (.('., lnjunc1ive ,cllcf, Section 
c,-1-2(hl(1) control~, ,1nd Shelby County, 
wlwrr• rhe I.ind 116, w.1~ the co1rect 
vt•IIUl', 

&•t.t1011 6-3-2(b)(l) provrdr~ 1h,1t in ~uits 
or ,tn l'qultable nalure ,ll!illn,t individu
.ll), ;ill ,rctlon) mvolving rc,11 t•~t111e must 
be comml'nced in the county whem the 
l,1ncf lies. The suprenw cou,1 ~.,Id lholt Lhl' 
f;ict rhot a foreig'1 corpor,ulon ,,lso was 
,uf'cl did not chan11e venue. 

Discovery ... 
hospit-11 incident report may be 
discoverable 
Fulyn H. S,m~ V. KnCJllwoocl Piirk 

I /o\f,11<1/, .ll ABR 2540 (M.irth 27, 1987) 
Pl,1lnlf(f1 ,, p,:11lcm1 t1l the ho~pilnl, fell 

(ron, J chair 111 which ~lw h11d been 
pl,IC'f'd ,ind fr<lcturctl her hip. She sued 
thP hol1pi1-il for negligently Jllowlng her 
to foll. A dispu1e 1rosc J!i to whl'ther the 
nur\c left the pl<11ntiff -ilone in the room 
when ~he rell. 

The ho~pital prepawd ,,n inciclenr re. 
port ils wns ii~ cusrom ,,nd wnt il to the 
rl~k manager. Thu µlalntlff sou11h1 dlscov,. 
cry of the, repon .ind Lhe hot.pl!JI ob
Jot:wd on the grounds the f(•port wa~ 
"pw1>.ircd In anticimulon of litlg,llion" 
and lhJt there Wil'o no \howlt1g 01 unduQ 
hatd~hlp 11ecess11ry to Justify procluctron 
of the r<'port. The 1rl,1I wurt ~u~lillned the 
hospltill's objcctlo". Th<! plaintiff ap
P<'Oll'cl thC' cowl \ ,uppru\~lon of the in
cident report. The ~uprt?m!' courl 
rt.'Vt'r.ed. 

The ~upreme court re,15onC'd that the 
ho\pltJl's objection Involved ;i 1wo-fold 
,1Ml~ii,, The objec.tlon l'i nol well-taken 
unle~5 the documc,11 i!. m.:icll' ''in .inticf. 

p,111011 of litigation" and rlw document i~ 
privllrg<'d .,~ an atrornc.'Y\ "work pro
du< 1." The surremc court 11011.'d that, ff 
fn con,wction with ;in evt'nt or occident 
,1 bu&lno~~ ontlty In rlw ordln.iry course 
of bu,fnl!s<i conducts ;in inve~tignrlon for 
II, own purposes, the rc~ultlng lnddent 
rer,on i~ df~cover.ible. The f,1ct that a 
dcfrnclilnl ;1nticlp.1t~ 1hr tontlngency of 
l11r1o1..i1ion doe~ not automatlc,1lly qualify 
,111 1'in-hou.;e" report .t~ work prorluct. 
Further, rhl' rcpon w,1~ µrep.ired by the 
ho'ipit;il .ind conrc1i11ed l,1fwm.rtlcm fr()rn 
Its employees ,incl W.l!> not the work pro
duct or an attorney. The f.tcr thM an ar
tornry obtained a copy of till' incident 
rc..•pun did not render ft thl! auorney's 
work producl, 

Dom est le rel.,tion s ••• 
moth<-r's uhSuccessful paternity 
suit does not bar child's subse
quent paternity suit under AUPA 
[% />.1rte: fr/ca Alt•x1) Snmv (fn Re: State 

of A/,1bam,1 v. CrkJ A/1.:xls ~nuw), 21 ABR 
2670 (April 24, 1967) The c;hild\ motht:!r 
ln,tilutl'd ,, pi11emi1y anion In 196':! 
Lmner ~<'clfon 26·12-1 1hrough 91 Ala. 
(. ac/u 1975 (deCraffenrled At t). Thal act 
W,h ruµoaled In 19811 ilnd rt'pl;icecl hy 
rlw Al,1b,.rm,1 Um form Pc1r£•11t,1ge Act, Sec
tion .l& 17·1 through 21, Alu Code 1975 
(AUPA) Under rhe deGr,tffonrlc'<I ALI, 1hu 
rhfld W,IS not authOl 1/('0 IO fllo ii p.itCr• 

nlty prorredlng. On motion of the state, 
tlw trlr1I murt deterrnlnro th,111he child's 
sub~equcnt paternity ,Kti<m was bmrecl 
by th<• prwlou~ .ictfon ,md the court 
cli\mbscd thu compl.1lnt I ht• ~upremt' 
court granrcd ccrttorarl .ind rtoYerst.>d the 
court of o1ppcalc, <1nd the lriJI court 

I h<' ~upreme court ,tatcd that the 
t.hlld'!; ~uir was nor barred by ff'~ judiGJlil 
bec.-\ube the r.hfld i.lnd the mother were 
11ot ~ub!>t.Jnli,1lly identiral pilrtfcs with ;in 
ldt•ntl1y of lrircrru.1. Th11 child wa~ not and 
could not huve been ,1 p.irty to thl! pru
vlou., suit Privily for purpmt~ of judlcl.il 
nn;illry doc~ no1 norm-illy ,Jrl\C from the 
rel,1tron,hrp between par<>nt Jnd child. 
lh1• chl l<I\ in1ere-;t ln hrl!lginR '\Ult w..is 
ell rrc, l 1nt from the 111othor',. 

The suprerrrc rnurl lwld thnt Section 
26-17·14(,l), Ala. Code 1975, doe., not bar 
the present ll1iga1ion. Since Jn c1c:t1on 
under AUPA is a civil ..iction <111d gov
l!rn(.ld hy rhe rule<, of civil procedure, the 
concw,1 !hat 1he putflllw r,11her mil)' be 
wbjl'ctcd lo a multipl icrty of lnwsufrs Is 

tllmlnl~hcd becau~e joinder and lnter
wnlit>n ,,re ;wailable to bring ,111 the pilr
lll'S befo,e the coutl. 

Worker's compen sation •.• 
empl oyee barred from ulng em
ployer's plan! manager for failure 
to obtain benefits for employee 
I tn<",t f Garnett, Sr. v. J.imc\ l.dwNJnce 

NP11m,1nn, 21 ABR 2790 (April 27, 1987) 
-C. ilmett ~ued his employer's plont man
,ll(t•r for hi~ .1lleged foilure 10 obt.,ln 
worktu'~ compensfltfon benefits for Gar-
11011. 1 he tlofcndunt filed n motion for 
~u111m.iry Judgmtmt, cl,1imln11 1hat the 
suit W,h barred by lhc t•xclu\ivily provi
sion~ o( the Workmc1n·~ Compensation 
Act (SC'ction 25·5·52, 1\/a Codi! 1975). 
1 ht• ~upreme t"ourt ;igrecd. 

I he \upreme court noted it previous
ly lwkJ LhJl the exclusivity provisions of 
the Work"1,11)1

~ Comµen5ollon Act ex• 
tended to rhc employer, the worker's 
compensotion Girrler ,md the carrier's 
<.>mr>IC>y{'e. The ~uprcmt• court now ex
wnds lhf.' provision 10 the employer's 
employee for on nllegcd wrongful failure 
10 ,<!('Ult' worker's comr,rnsatlotl bene
f11,. The ,urreme coun reviewed 'Neldon 
v. 11,trtfc>rcl ln.wrann• C:roup, 1135 So.2d 
f.l71 (Al,1. 1963) ,ind found that it ls 
,ouml l.iw 

Zoning-C ity of Tuskegee V. Lacey 
overru led 

C.liy of rultondalc v. Clly of liirmlng
h,1m, 21 ABR 2882 (Aprll 24, 1907)- l=ul
rondnlc ,111cl Tn,ssvlllc con11nented 11n
nt•x111lon proceedings of cen,1ln propc.r
ty ~ubwquE>ntly ann(.'xed by Bfrmlng
h.im. To accomplfsh the ,11'11C'X.ilron, Ful• 
1oncJ,1lt! ,md Tru~svllle hnrl to create con• 
linijulty with their exbting dry limil'i and, 
rhcrefore, they JMC!Xcd portions or nu
morou\ s1ree1s and hlBhW<IY rights-or-way. 
I hi~ 11nnex;i1lon has been coiled "corri
dor'' or "~trip'' annexation, und ~uch an
nexation wac; m.1thorf1.cd in City of Tus· 
kt•IJt'<' v. Larey. 486 so.2d l93 (Alil. 
198S) 

Birmingham maintained tha1 thh cor
ridor or hlrip .i11ncxatio11 l~ lnv111id and 
1h.11 I il,c.•y ~hould bf' Oll(!rrulcd. Tho su
prnn,1> court iJgreed 1hai the use o( public 
roJd I iKhts-or-w11y to cre;it(' con1lgulty i~ 
unrca\on.ible and invalid a~ .i maner o( 
l,1w ,md expre)sly overruled I accy. The 
\Uprcm c coun, hO'Nl>vt.!r, did 1101 hold 
1h111 rorridor or srrlp ;mnexa11on b Invalid 
per sa. 
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Thi' )upreme cour1 rccogni,ed that 
most courts disfavor strip or corridor an
nexntion .ipproved in City of Dothdn v. 
D.ilt.• County, 324 So.2d 772 (Ala. 1975). 
Thcroforo, Alabamt1 does not require Lhnt 
;i substantial common boundary exist be
tween the city and the anncxl.!d territory, 
ii~ other states have clone. I IOWL>ver, In 
thi., c,1c;e and Lacey, public road rlghts
o(-way ,1nnexed "'~re u~cd merely to ere• 
ate co111lgulty and, In afff'tt, avoid the re
quirements of a touching at ~ome point. 
This was not what 1fa1 lef;lslc1ture in· 
tPndcd. 

Recent Decisions of the 
Supreme Court of the United 
States 

Warrant less search by probation of
ficer held " reasonable" within mean
ing of Fourth Amendment 

Griffin v. Wiscon~ln, C.1sc No . 
86-5324, 55 U.S. LW 5156 Uune 23, 1987) 

Do probation offlcer; need ,1 court 
w.irr.int to ~carch the home o( a person 
on proborlonl The Supremo Court, in a 
fivu-to.(our decision, sold no. l hu Court 
upheld .:i Wl~constn rcgulotlon that al
low!. probation officerb to st'arch probd
tloncr'!. homes without w.1rmnis I( there 
are "rea~onablc groundc;" to believe the 
homes contain something that violates 
the term~ o( probation . 

Justice Scalla held tha1 the w.irranlless 
\t'ilfch uf Grlffln's rcsldc,icc w.i~ "reason
able" within the me,rning of the rourth 
Amendment because It W,h conducted 
pur'!>uant to a regulatlo11 that I~ i~el( a 
rcc1i,on,1ble response 10 the '\pedal 
need\" of a probation syl>ICm, 

Jui.Llw ScdllJ's opinion uphold~ the 
Wisconsin seorch rcgul.:itlon bccc1use the 
"~pccial needs" or the prob..itlon sy~tem 
m,,ke the warrant requirement of the 
i ourth Amendment lmprJcticable and 
juMlfy rcpl,1cemen1 of th<• prob,,hle CJ use 
\tandard with the 1cKulat1on\ "reasona• 
l,lc grounds" stJndard. Thl' Court thco
rl.,cd that the warrant requirement would 
intorft•re to an .1pp1 oclablc dcgr<>e with 
thC' probation system by i.ottlng up a 
m.iglw.iw rather than probation officer 
ai. the determiner of how closely the pro
bationer mu!.t bl! supervised, by making 
II more dlfOcult for probalion officers to 
re~ponrl quicl(ly to cvldc•ncc of m1scon
du<.t and by reducing 1ho deterrent effect 
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that the nos~lbillty of expeditious ~earch
e, otherwi~e would create. 

Predicate requirements for admis· 
sion of co-co nspirator hearsay 

Bour/d//y v. Uniwd Stillcs, Case No. 
85•6725. 55 U.S. LW 4962 Uu11c 23, 1987) 

Must a court, In weighing whother to 
admit a st.itement as non-hear~ay under 
fodcr,11 Rules of Evidence, 80Hd)(2)(E), 
determine by lndeperdent evidence that 
a conspiracy exlbtecl and th,1t lhP. rfefenrl
,)nl ,llld tho declarant wt?ro members of 
the con~plracy? Thl! Supronic Court, In 
a ~Ix-to-three opinion, said no. 

Before admitting a co,con~plr.itor's 
~IJtement c,,..,er an objection th,11 docs not 
qualify under Rule 801{d)(.l)(E), a coun 
must hr \ati~fred that 1he ~tatement 11c
tu.illy f,1lb wllhin the dennition of the 
rule. Thor<.? must bt? wldcnco ihat thare 
WtlHl co11spir.1cy Involving th(• d(;?cfaranl 
ond the non-offering party, ,tnd thar the 
\lilWment w.1s m;ide in the course ,ind 
in furthert1nce of the consphacy. 

I eel by Chief Justice Rehnquist, the 
Court hi>ld thr11 when 1lw preliminary 
foe-ts mlevant to the rule .ire in dispute, 
1hu offerh~g party mu~t prow then by a 
preponderance of the t>vldcn<.e and not 
by some higher stan<l,ird 

The defendant's challc111w <.cnwred on 
the .:irgument 1ha1 In dt•termlnlng wheth
er ii conspiracy exi\t~ and whether the 
dl!ftrndon1 ms a member of It, the court 
rnu\t look only to indr~ndcnl evidence 
- th.a Is, evidence otn(lr 1han the stote
mcnt ~oLight to be admitted. In support 
or his ch,1llenge, the defendant relied 
upon Closser v. United Sr.Hes, 315 U.S. 
60 (1942), in which the Supreme Court 
flr&t mentioned 1he ~O·Cillled 11boolStr.ip
pl11g rule:' Various co,irts o( ;ippcal had 
wic1ely ,idoµLl!d the C /,1\ S(Y view nnd 
held thot In dotermlnl11g 1h<! pmlimlnary 
fr1c..ts relf'wint to co-co11splratcm' ou1-of
court 'ilatcmems, a court 111,1y not look 
.it the he11rsay statement~ thcm~dv<!~ for 
their t'Vldentlary value. 

In 1cJcctmg the G/.iss11r "bootstrap
ping" theory, Chi~f lubllce Rehnqulst's 
opinion held that: 

"To tho extent that Clmscr me,1111 lh,11 
Court, could not look 10 th!! hearsay 
~t,ll!!meni~ 1hemwl11e\ (o, .iny purpO!>(!, 
It hJ, deJrly been supe~edC'd by Rule 
104(.1), fcd1:ral Rules of Evidence. 11 Is 
sulncliin1 for 1od,iy to hold th,11 ,1 Court 
In mdklng a pfelimlndry foctu,,l deter-

mln,ulon under Ruic 801(1.Hl)(f:), m,iy 
l'>..lmiM thL• hearsay ~liltcments sought 
to bt• .idmht1.'tl . • • Au:ordlngty, we 
hold th,,t 1he Conr1onti11lo11 Cl,11J~I' 
does no1 require a Court to cmhnrk on 
,1n lndopcndcnl Inquiry 11110 tlw relia• 
blllty of \t.llc1T1Cnl,', lh,11 :i.11i~fy th,1l re• 
qulrun1cn1~ of Rule 801(dM2l(E)" 

Mail fraud statute covers only pr o
pert y crimes-severe limitation to 
government prosecuting political 
co rruption cases 

McNally v. United StJtes, Case No, 
86-234, 55 U.S. LW 1202 (June 241 1987) 

Does Section 1341 of the 1i'der11I Mail 
Fr.1ud Statute prohibit (('h<'mr\ to rle
fraud c:ltlzens or their lntanglblt: rlghl!. to 
hone~, and Impartial g<M!rnnwntl The 
Suµ,cn,c;, Court, In a S<Mln•to-two deci
sion, said no. 

The Federal Mail Fr,rncl Statute, 1B 
U.S.C. 1141, prOtect~ only rights In money 
,md property, not intanglbll?~ &uch as the 
right of the citizenry 10 good gtM!mment 
I hi!, decl!,ion wipes out .1 theory of mall 
,ind wire fraud that h.i~ been wldcly used 
by p1osecutors against ~1a10 and local 
government officials, and also against 
prlv.1le purtie$, 

The statuLe, 18 U.$.C. 131t1, prohibited 
uw of the mail to execute ''any scheme 
or artifice 10 defraud or for obtaining 
money or propeny by mean) of false or 
frJudulent pretenses, rcpre!lcntalions or 
promises.'' The rederal courts o( appeol 
had unlformly Interpreted "any scheme 
or .:irtlfico lo deff1!ud" to Include " 
,cheme to defraud dtlicn~ or their in
tangible rights to honeM ,md impartial 
!Jovt'mment. 

I.eel by Justice White, t'lr Court re
versed the mal I fraud C'.onv1c:tions or the 
d<!f1111d;i11t who parildpal(td In <1 scheme 
In which a state officer sulccLL'd an In· 
~ur.incc <1g(!nt to p~ovl<.lc workmen's 
lompon~<1tlon Insurance (01 the 'it.lie on 
condition rhat the agent ~hJre its com· 
mis~ion with other named mwr1111ce 
;igencies, one In which the ~late o((icer 
hod ,,n ownrr;hip intrreq , Thrrc• wa~ no 
chr11 ge 1h;:it the s1a1e was defrauded of 
,my mt>11oy or prop1uty or would h.ivl! 
poid ,l lower premium in the absence of 
the alleged ~cheme. Accordingly, 1he 
n<'W rulr Jlmit~ thP SCOJ)C' of§ 1341 to the 
protection or money or property rights 
,ind doe~ nOI extend to the Intangible 
rl~ht of d tlzun~ to good govw,,mcnl. 

S<•piember I ')87 



Sentencing guidelines trigger ex post 
facto considerations 

MIiier v. Florida, Ca!>C No. 86-5344, 
107 S.Ct. 2453 Uune 15, 1987)-Does the 
.1ppllct11ion of n revi~(•d ~<'ntrncing• 
guidelines law to a convicted defendant, 
whO!>C crimes occurred before the law's 
effective date, viol.ite 1hc ~}( µost facto 
tl,1use of article I of the Con~tltution? A 
un,1nimous Supreme Court said yes. 

)uMke O'Connor, writing (or the court, 
huld tht11 the revised guich,llnes "dlrecl• 
ly ,rnd adversely" affected tht' ~entenc;e 
the defcmda,H had received. fho rl!vised 
guidelines resulced in tho Imposition of 
mor<' onerous punishment th.in the law 
in effoc1 " ' the time the crimes were .ic
tuJlly commined. 

Th1-1 Collr1 recognl1cd !hill no ex post 
fJc:to vlolatlon occur; If 1lw change in the 
law Is merely procedur.:il and does 110 1 

lncrcasc punlshmQnt. I loW<M:!r; Justice 
O'Connor added th.11 the chJngc at issue, 
guideline sentence ranges, appears to 
ht1ve> little .ibout 111ht1t could be dccmt.'<l 
procl'duml. 

I t;wing decided the ct1se, Justice 
O'Co11nur w<:!nt furthllr ,md hald thill 
even If tho revised guldoll11c lc1w did not 
" tcchnlcally Increase 1hc punishment" 
ilnnexed to lhe defend,mt's crime, It 
rort>closed his ob lily to ch,,llengc the lm
po~ltlon of a sentence longer than his 
prc$umpt1ve !.l!ntencu guidelines under 
thf.! old law. Theri!fore, the p<.'litloner ms 
substantlally dis,1dvantagt•tl by lhe retro
spective application or tho rt!Vised 3uide
llnc~ 10 his crime. 

Hypnoti cally refreshed testimony 
right to present defense 

Rock v. Arkansas, Case No. 86-130, 55 
U.S. LW 4925 Uune 22, 1987)-Doe~ !he 
Arkum,a~ rule prohibiting the numlsslon 
of hypnotically rf'freshrd 1e~tlmony by .1 

criminal defendant viol,,t<' her constitu
tionill right to tcMl(y in hN own behalf? 
The Court, In a 0~10-rour decision, said 
Y('~. 

Rock was charged with mun\laughlt>r 
for shooting her husb,lnd. In order ro 
refre'ih hrr memory .,~ lo lhc precbe 
det<1l ls or the shooting, ~h<' twice undcr
wt!nl hypnosis bya 1r.1ined ncuropsychol• 
og1M. ThC<>c sessions W('re t.lpe-rPCordcd. 
After the hypnosi$, Rock remembered de
t11il\ indicating that her 1c4un w;:ts defec
t,w .1nd had misfired, whic.h was corro-

The Alabama Lawyer 

bor.11ed by i\n experl wilne~,· testimony. 
I IOWt.wr, the Ark.imil\ trl.il CC>Utt ,uled 
th,11 no hypnotically refre~h<'d testimony 
could be admitted .ind llmltt•d Rock's 
tec;tln,ony to a 1cltor:it1on of her state
ments to the doctor prior 10 hypnosis as 
ropor1ed In the doctor's nows. l hl' Arkan
\tl~ SuprernP Court .i(firmed her convic
tion and ruled that the llmila11on~ on her 
testimony did not vlol,1tc her constltu
llonal right to testify In her own beh111f, 
under the theory that J crl111inal dofend
;int's hypnotically rofroslicd tt•stlmony i5 
lnndmic;5lble per ~c. bcc.1usa It b 
unreliable. 

Led by Justice Bl Jc krnun, th(• Court 
~Jld a )t,ite's legitimate lnwm,1 in barring 
unreliable evidence doc\ 1101 extend 
10 per ,e t;>xc:lu~ions lh.1t m.:iy be 1clic1blc 
in nn Individual caw. l he Supreme 
Court overturned thtJ Arkc1nsa, rule ;ind 
al,o c;t1ld it was not propJred to ondorse, 
without quali(ications, th • ust' of hyp
,,o,b as Jn lnve~tigative lo<ll. The Court 
reasoned that ('rimirn l d<'fendants have 
ii right to tc~tlfy in their O'Nll ~hJlf under 
1hc due proce~s cl.iuw of 1he fourteenth 
Amcnclmcnr, the CQmpul~ory process 
clJu~c o( the Sixth An1u11dnwn1 and the 
Flf1h Arnendmenr's privllo11e c1galnst 
sclf-incrlmiMtion. Although the righ1 to 
pre'>t!nt relevant testimony 1, not without 
!Imitation, the Supreme Court held th.lt 

thl• ro~trlctions plact.'CI on a dt>fendant's 
co1hlflutlon.il rlghl to leMlfy by a ,tate's 
evidenli;uy rule! may not be Mhitrary or 
<.li~pmportiona1e to lhc puq,o~e~ they are 
desiijned to serve. SpodOciilly, tlw Court 
held th.it Arkansa~' per SC' rule exLludlng 
JII hyp11otiCc1lly rt1freshrd 1os1lmony in• 
fringe~ lmpcrmissably on., criminal de
l<'ndanl\ right to t~tify In hi~ or her own 
behillf. 

Right to conflict-fret:l counsel 
Bur)JL'T \I, Kemp, ca~t· No. 86·5375, 

U.S. Ouno 25, 1987)-W.is ,1 convicted 
Gcorgl,1 murderer denied a foir trial be
c.iuse hlli lawyt1r'~ p.irtrwr rrpresented .:i 
co-defrnd.inll The Court, In .i close five
to-four decision, ~.iid 110. 

fuslltc 'itovcns, writing for tho mt1Jori-
1y, S11id that having law p.utncrs ruprcsent 
co-defe11i.l.111t1> ls 110L ,1 /JN w vloli.ltlon of 
the C'onstitutionill gu.ir,,ntec of ('((ec1l\lC' 
Js,ist,mct! of counsel 

lhc Supreme Courl also rejected the 
,1rg11ment th.it Burger wa, entilled 10 a 
new ,entcncing 1ri.il bc,,1u~e hb lawyer 
f,illPd 10 11resen1 mitlg,1tlng (:'vlt.loncc 
aboui Burfler'~ unhflPf))' ;ind unst;ible 
chlldhood. 

JuMic:t•s Blilckmun ,ll'ld Powell wrote 
~ep..iri1h.• di\sent,, which ,vt>re Joined by 
Ju,tic ('~ Bwnnan and M.i'!>h,111. • 
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Young Lawyers' 
Section 

Young Lawyers' Section convention activities 

A I the Alab11ma State B.ir An
nual Meeting in Mobile , lhe 
Young Lawyers' Sec.lion con

cluded a busy bar year. The YLS once 
again co-sponsored the an11ual scnif
nar entitled, ''Updntc '87: R<'cent De
velopments in the Law." The sessions 
were well-atwnded, and all speaker~ 
did an out~tandlng Job. rhe c:redll for 
this presentafon goe!> to Steve Rowe, 
YLS CLE chairman, c:1nd Md,Y Lyn PlkC' 
of the state bar. 

Thursday night, following the gen
eral memhrr;hip reception, the YLS, 
in conjunction with thr Mobil e YI S, 
sponsored an evening o( music and 
~oclal .,ctivily c1board the U.S.S. Al.:1-
bama. The long-awaited return to the 
battleship WaJ, highlighted by the per· 
formonce of " Perfect lmaHc," The 
evening was .i huge success, dro1wlng 
a larKe c;rowd, anrl 5erverl to get the 
weekend meeting off to a ro11rlng 
start. A much-dt.!!ierved note of aµ
preclatlo,, ~houlcJ be cxprc~~<.!cl to 
Duane Wil son .ind Donald Partridge 
or the Mobil e YLS .1nrl Sid Jackso,, of 
the Alabfltnil State Bar YLS for their e(. 
fort,; arranging thi~ event. This 11ttr.ic
tion has beq,me a highlight or the 
!ti.He uar annual mectln14, and every· 
one Is looklng forw.ird to next year's 
p.:irty In Birmingham. 

Thursday ,1ne1 noon, the YLS held its 
annual business meeting. The (ollow
lng were elec:1ed for the coming ye<1r: 
president, Charles R. Mlxnn, Jr.; pres
lden1-oloct, N. Gunter Guy, Jr.; sec-

re1c1ry, Jamei; I 1. Anderson; dl1cl 
trnc1surnr, W. Percy Badh.1m, ill 

Young Lawyers serve on state bar 
committees 

Ah1bama State Bar President Ben 
1-J;mis ha~ continued lhP rradlrion of 
requesting that youni lawyeri. serve 
on the most imporldnl state bar com
mittees. Tho~c personh sclccrnd by 
him will serve as a very Important 1111k 
between the YI.S and lhe state bar 
and, in effect, will be representing the 
Yl Son 1he vMiou~ rommiuees. Dur· 
Ing !he comlnf! year, lhose representa
tive!> wi ll mport to tl•e YLS [xecutlvl.! 
Co111111luco Cll'l 1he ac.1lvltlus of thew 
sl,)tc b,11 comrnlucc). fht' (ollowl11t1 
.1ppolntmonts were m.1de by Bw1 11.ir
ris for the coming yeor: Alternative 
MPthorls of Disp ute Resolu!ion-CeliiJ 
Collins; Arc;:ess to l.esal Service-~-Ric:k 
Kuyk,mclall; l.awyer Advertl~ing and 
S01il.lt.:1tio11- ferry McElheny; Binm
te1111ial of the U.S. Co11~tltutlo11• 
Ch..irlle Mixon; B.ir Dircc:tmy-Rehct· 
c.i Shows; Correctional Institutions 
and Procedures-Ron Forehand; Cltl 
1.enshlp Education-Richor<l Fikes; Fu 
rure of the Profes!tion-W;irren L,,ird; 
Ethics Education-Steve Rowe; Pro· 
po~ecJ Judlclc1I Building-James Ander
!>Oh; Luw D,1y-Rcbecca Shows; Local 
Ba, Ac:tlvitle~ Jrtd St!rvic:es-Tom I lef
lln; Legislative Liaison Jim Sasser; In
digent Defense-John Pllu,k; lnterPst 
on Lawyers' Trust AccoL1nts·Lillll'il 

Charles R. Mixon 
YLS President 

Crum; Profes~lonill Fconomlcs-Terry 
McElheny; Lawyer Pt.Jblic Relation~· 
Percy Badham; Prepaid I egal Ser
vlcci.-Pdt I IMrb ; Unauthc>rltt'u Prac
tice o( Law-Amy Sl.iydl.!11. 

Executive Committee appointed 
In ,issumlng the role: c1~ YLS µresl

d<'nt, I h,we had 1hc oppor1u11l1y to .1r,
point (IJ) executive committee to et1rry 
o,u 1he ,,ulvitle!> of rhe ,ec 11011. The~e 
mcmb,m perform the re;il work of thr 
YLS, Below are li~ted the nornes, ;id
t.lressl.)j, and tC:!h!phone numbt!f~ of the 
various Cxccullve Commlltcu chalr
pcr~on~. Aftt'r reviewing the lbi, I urgo 
you lo contact the chJirper~on o( ,my 
commlllee on which you wish to 
work; we Me mo~t intarc·~ied in in
volvinr4 more youni; lawyers In Lhe 
work of your section, I know you will 
/incl that lnvulvon,ent ln YLS activitie~ 
b ,1 vory rewdrdl 111:1 exp,uienc:C;!. 

Mr. Robert R. Balrgh 
CADUELL & SI IANKS 
Pml Q(flw Box I 727 
Decatur, AL 35602 
351-640 I 
Grants 
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Mr. D. Taylor Flow<>r. 
UW IS, BRACKIN & FLOW ERS 
PoM Ornco Box 1165 
Oo1hnn, Al 36302 
792-5157 
Locc1I Bar Liaison-South 

Mr. R. Preston Boll, Jr. 
I IANI), ARENDALL, BEDSOLE, 

GREAVES & JOHNSTON 
Po~, O((lcu Box 123 
Mobile, AL 36601 
432-5511 
Annual Seminar on lhe Culf, Arrange
ments 

Mr. D. Pntrick Harris 
I IARRIS & HARRIS, r.A. 
200 South Lawrencf' Slrcct 
Montgomery, AL 36104 
265-0251 
Child Advocacy 

Ms, Laura Crum 
HILL, HILL, CARI f:R1 FRANCO, 

COLE & BLACK 
Po~, O((ice Box 116 
Montgomery, AL 36195 
834-7600 
B,H Admls~ions Ceremony 

Mr. 11. rhoma~ Heflin 
HARE, WYNN , NFWFI L & NEWrON 
700 Cily rcdcral Bldg. 
Bltmlngharn, AL 3520.3 
328-5330 
Local BM l laisorl-Norih 

Mr. Siclney W. Jackson, 111 
Po~t Office Box 894 
Mob ile, AL 36601 
433-6699 
Annuel Seminar on the Gulf, 
Spe,ikcr cmd Program 

Mr. J.ut,e~ P. Rea 
HOGAN, SMITH, ALSPAUGI I, 

SAMPI.ES & PRAn 
10th Floor, City Fedor.ii fl ldg. 
Blrrnlnghilm, AL 35203 
)24-5635 
Alti)tnt\W Dispute Rc~olutlon 

Tile Aiabdma Lawyer 

Mr. Frederick T. Kuykcnd,111, Ill 
COOPl:K, MITCH & CRAWFORD 
Sullu 201, 409 21st Street 
Birmingham, AL 35203 
128-9576 
Al3AIYLS Liaison 
Ta\k Force on Legal Asslst.incc 
tu NonproOts and Artists 

Mr. Stephen A . Kowe 
LANGE, SIMPSON1 ROBINSON & 

SOMERVILLE 
1700 First Alabama 8<1nk Bld11. 
Birmingham, AL 35203 
250-5000 
CLC 

Mr. G. W.irrru, Laird 
Post Office Box 1493 
JnGper, AL 35512 
221-4383 
l'i~U<'~ 

Mr. James T. Sasser 
WOOD & PARNFLI I P.A. 
641 'iou th I awrer1c:e c;1rcc1 
Posl Q((Jcc Box 4189 
Mon1gomoty1 AL 36103 
832-4202 
Senior Bar Administr;ilivc Ll,1lson 

Mr. ). Terrell Mc;Elheny 
DOMINICK, FLETCHFR, YFII DING, 

WOOD & LLOYD 
Post Office Box 1387 
BlrmlnRham, AL J5201 
939-0031 
Meeting Arrangementl\ 

Mr. Stephen W. Shaw 
REDOFN, MILLS & CLARK 
940 First Alobama Bank Bldg. 
Birmingham, AL 35203 
322-0457 
Llw Week 

Mr. Keith Norman 
BAlCI I & BINGI 1AM 
Posr Office Box 78 
Mo111isomery, AL 36101 
834-6500 
Youth Legislature Judlcl.11 Program 

M~. Rebecca ShowG 
KINDERCARE, INC. 

2400 President~ Drive 
PoGI omcc Box 2151 
Montgomery, AL 36197 
277-5090 
Publications 

Mr. John Plunk 
ALEXANDER, CORDER & PLUNK 
Po~I Office Box 809 
AlhOnh, AL 35611 
232-1130 
Bylows 

Ms. Amy Slayden 
407 Franklin St~t. Suite Two 
Huntsville, AL 35801 
533-7178 
Cnn~lltution Blcentcnnlal 

Mr. Dui.lnO A. WIison 
COALE, 1-IELMSING, LYONS & SIMS 
Po~t Office Box 2767 
Mobile, Al 36652 
Ol&il\tPr l cgc1I Asslst,1ncc 

O utlook 
Th(! YLS Is looking forwnrd to a very 

exclllng .111<.1 bu~y year. In ;iddillon to lhe 
severol CLE program!> pre~cnted hy our 
,ectlon, 1hc bar adml!>!>lom ceremonies 
and our honored Youth L<.,gi,lature and 
Judlu.il l'rogram, we will corlllnue 1he 
celcbrJtlon of the biccntenolJI of our 
Constllutlon, examine the pos~lllle ln
~tltutlon of legal assi~tnnce prol:lroms for 
non,profl1s Jnd drtl!>ts, ai; Well ,1s lncreos· 
Ing our empha!>ls In the ,ire.a of child ,1d
vocacy. We illso plan to continue devel
opment of local young lawyer.' ~ection~ 
<1nd look forward to working with young 
lawyer~ ihroughc,u1 the !>late. 

Agi.1li11 I Urge you to dc1101c some of 
your v.1luable tirne to service 10 1ho µro
(rs~ion. I( you fael you cm1 do so, ple,,s'1 
con1ocr me or any of the other o/(lcors 
or t;xecurlve Commllt<-'t.! members. 

rlnr1lly, I add a \l'JOrd of thJnk,; 10 Cl;iire 
Olack, our immediate pa~t prei.ldent. She 
did ,in outstanding Job In leading our 
sccllon during the pas, ~ar , Jnd every
one who was lnVtllved with YI.S exlonds 
conwnrulotlons and thank~ to her for her 
~ervlcc. We look forwMd to ( l;iir(",; con· 
linu<.'<I ,mistance and advice during the 
upcoming year. • 
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Legislative Wrap-up 

Legislature adjourn s 
The Alabama legislature adjourn('{) \int• d,c Monday, 

Augusl 1, 1967, ilfter completlnK wh,11 b con~ldcred by 
n,,1ny Its most productive regult1r ~LJbSIOr) In n1.iny year,;. 

1011 reform cnp1lvated the lcgl~l.ltlrro dllring the 01'!1 thim 
of the ~ossion; the second was a> usu<1I, whlle the fln;;1I 
ihlrd w.,~ crnbrollcd In scmll<' filibu~tN~, fil"it on se;it belts 
,rnd fin.illy ovo, local funding of edu,atlon, both of which 
(Jllcn. 

Although the legislature h11~ only a fow l,iwyers, two o( 
them, Senator Ry;m deGraffenricd, Jr., Jnd Representative 
Jim Cnmpbell, dlMingubhL'Cl thcrnwlvcs .,s presldenr pro 
l<'m o( th~·ir respective hou!.Cs. 

In titute bills enacte d 
Alabmll<I Uniform Cuardi,mshiJ> & Protective Proceed· 

ings Act- Act No 87·590 Thi~ flcl rPViGeq the KU,H<.Jlanshlp 
l,1w L>y delineating the power~. dwie~ Md appointment or 
, 1 ''RUardlan" o( the person ,mcl ;i '

1co1Nirvdtor11 of the estate. 
This Jct be('Omt>t, effective January 1, 1988, Jnd was spon• 
~ored by Representatives Mike Box, Jln1 C.impbPII, Beth 
Miln<'U,J, Bill SlauHhlcr and Deml'lfius Newlon, and 
Sen,11or Ryan dl!Craifcnrlcd, Jr. 
Deed,; ln lieu of foreclosure-Sc nnle BIii 141 fhis i.cts 
forth the following; (a) the rrans(N right~ of mortgc1go1>; 
(Bl no effect on the mortgagee'c; lien whi<.h he .ilso could 
foreclose; (cl no right of redemption; (dJ no merger o( the 
n1ortg.igors ,ind mortgagee!. rights; ,ind (cl no d(ect on the 
rights of person~ other than mort1M40I'). Thb ,Kl i~ effec
tive lmmedi11!(>ly ancl wc1?> )JJ011sorcd by Senutor Rick 
M11nlcy nnd Rcproscnt.1llvc llm Cnmpbell. 
Trade Sccfl!ts-Scnatc Bill 83 Thi~ JCI ddint>s trade secrets 
and d!!!,<:rlbl!!. lhc Jtts which con\tilutc mlw,e. It furlhl!r 
provide, remedies for the prote<tion o( 1h1• rr,1cic ~ccum. 
rh1!. ,1<:I i!t effective immE"dlntPly and wa~ sponsorL><l by 
Senator Jim Smith and Rt!pW!.l.'nt.uiw 5tL'VC' Hc11lnger. 

O the r bills of interest 
Tort Reform-This Is In .idclition lo the ten hllb th.it ori
Rinally Wf're ,1 p,1r1 or th!! tort reform pack,.1gc passed e.1rly 
In the sehslon and slgnud June 11, 1987, (sec 1\/abJmn 

by Robert L. McCurley, Jr. 

1 .. 1wy<'r, July 1987, page 237). Three other bills p~~~ed the 
le11i,laturc whlc:h limltcxJ liability. /\ct 87•391 es!.:ibllsh~ 
thl' vonue ro, ,111 civil actions for dumages for JX•r,on.il In
jury, death or property dam.ige filro agaln~t a county or 
munklp11llly to bo In the county in whlth tho ort ot,urred. 
Other blllt. limltcd llilbillty against l!duc.-1l101MI employees, 
tlic boilrd of porH;11ry and boMd mcmbt:ts of volunteer 
org,1nl1nllon~. Acts 87-393, 87-S88 and S,B, 233, 
respectively 
Crimin;il Ltw-Allhough tho crlminJI code enumerates 
offenst•s genl'rally, c.ich year various group~ se<>k to have 
partrc;ular crime'> ~pcciftcally enumerated. I his year the 
<;JWdl1c <.rimes of charitable fraud (Act 87-605), timber theft 
equiJJrtH.'111 rnndcmnation act (S.B. 203), moro, vchldc 
.,~~t1ult (S.6. 212) and shini ng c:ar IIHhl~ 011 rct1I property 
(Act 87-575) were P<mecl by the l1;1gblaturc. 

Sc.wral hil l~ rluc11ing with drugs h.M! mildc their way into 
luw, Tho mo~t noK'WOrthy mowd the po,,altlcs ro, vlolt1tlng 
lhe druR laws from rrtlu 20 Into the crlmin.11 code (Act 
87-GOJ). Addition.illy, bills were passed increaslnfl punl$h· 
ment for tho ~cllc or drugs on ~chool grounds (Act 87-610), 
ron\plr<1ty 10 det1I in drugs (Act 87,612) ,:1ncl pcnaltle!. for 
c:ountcrich drugs (Act 87-&03) and dru11 trafO,klng (S.O. 75). 
SLiclron 15-5-8 of the cocle wa,; amendt-'CI to allow fo, n1gh1-
l lrt1<! ~c.irch w.:,rrnnt'i In case!. where the pr<.>perty 10 be 
seized Include~ .i controlled !.Ub!.l.incc (Act 67-611). The 

Robert L McCurloy. Jr , IS //10 
d1me1or of rho Afotmmo Low 
lns111u1e al rho Un/vor,1ty of 
Alabama He roco/1/ed his 
undm9rr1du1.11a one/ ln.v 
dO(Jr00$ /rom the Univors11y 
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Opinions of the General Counsel 
CI his opinion ortglnal/y apprared In the S¢>ptembcr 1986 edl
clon of 1he I.Jwycr, /Jut bemuse of so ll1dny inquirlos regard
Ing 1hc vse of J c/l~c/aime,, the general coumel felt o reprint 
wovld l>e helpful.) 

QUESTION: 
"Is the disclaimer conlilincd In Temporary l· 102(E), name

ly, 'No representation Is m,1dc about the qu:illt y or the legill 
services to be performed or the experti se or the lawyer per
forrnlni; such services' required in all atlorncy adver· 
tisemcnts or only In those describing a certain s-pecifl c legal 
s1.:rvice or certilln ped rk legal services?" 

ANSWER: 
The dlsc:laimcr Is required only In auorncy ad\f(?rtiscments 

dc~cdblnJ,1 a cenain ~pcclnL legill service or cert,1ln specific 
!es.ii crvlcei.. 

DISCUSSION: 
Prior to Octohcr 25, 1985, Dlsciplln,1ry Rule 2·102(A)(2) 

provided: 
"(A) A lawyer or law rlnn ~h,111 not Ube professional 
cJrcb, prof~sion.il annour,cement c.irch,, office signs, 
leucrh<!ads, telephone directory listing~, law llsb, leg;il 
directory lishng\ similar pro(CMion<1I notices or devices 
or nowspapNs, ('><cept thJt the following may be u~ed 
rr 1hey arc In dlgntried (orrn: ... 

(2) A brief proftmional .1nnounccmcnt card ~t.iting 
(1) new or t2) chdnged ilSS0clmlo1,~ or (3) 11ddros~os, 
(4) ch;inge of nrm n;imc, (5) or slrnll,1r matters, per
taining to the professron,11 office of d l<JWyer or law 
Orm, which may be rn<1llrd to lawyer.,, c.licnb, former 
cllcnts, pel"3onal friends, ,rnd relatives. It shall not 
~late biographical data except to tho extent reason· 
obly nec~ry to idcn ttry the lawyer or 10 e>.pldln 
the chdnge In hi,; assocl,11lon, but It may state the 
immediate pa$t po~ltion of tho lawyar. It moy give 
the names .incl dates of predecessor nrms in J con
tinuing li ne of ~ucces~lon. It shall not stat~ the noturc 
oi the practice except ii~ rermiHed under DR 2·106:' 
(p;mmthetlcal nun1bor, nddcd) 

Prior to JanuJry 26, 1983, Dlsclplh,ary Rl1le 2·102(A)(7)(() 
provldc.'Cl: 

"No ,1dwrtl1cmeont shall ho publishud unles~ It t ontains, 
In legible prl111, lh!! (ollowlng lml~l•OIW: 

"No repre~ent,ttton b made about thr quality c,r leg,11 
',('rvlce~ 10 Ix> J)('rforn11'(1 or lhl! experti~e of thl• l.r,vy.--r per
forming ,uch ~('rvlces:" 

On f.inuary 26, 1983, Dl~clplinary Ruic 2-102(A)(7)(n wJS 
amended to provide: 

The Al..ibama Lawyer 

by William H. Morrow, Jr. ... 
"(7)· •• 
(0 Fxccpl In an adwnl~cmenr containing only that lnforma· 
1lon pcrmillt..'<l by DR 2-102(A)(2) t1nnouncing 1hc (orm.ilion 
or change of Pilrtncllhip or a~snclntion or change ln loc,1, 
tlon or 1hc 1111orrwy1s ofOce, no Dtfvo11l~erY10111 shall be pub· 
llshC'd unless ii C:Clnli,1111, In le11lble print, th<.' following 
langu,,gu: 

·No rcp11•wntatior1 i\ made_ ab<M the quilllty a( 1t,e lcgnl 
services 10 be J)('rform1:d or tht- expertise of the lnwyer per• 
forming such servlcQs:11 

On October 25, 1985, the Supreme Court of Alabama 
rf',dndoo Disciplinary Rules 2-101 through 2-106 and adopted 
Tcmpor;iry Disciplin ary Rule~ 2-101 throuijh 2-10(;. 

r!!mpc,r;iry DR 2-101 In pertinent parts provides: 

... 
"A lawyer ~h.111 not make or cil u~C! 10 bo mode a fill~t1 or 
mlslcildlng commur1lc,11lon abou1 (I) the law~·r or (2) the 
lawyer\ &ervlces!' (emphosl~ and patenlhl'tk,11 numbe~ 
added) 

Prior to January 6, 1986, Tcmpor,iry DR 2-102(El 
provided: 
·~ny tJwyer who ,,dvcrtises conccrnlnf{ lc~al ~f.'rvice\ ,h,111 
comply wllh !he (ollowln1.1: 

(El No comn111nlCJl10n concemin11 ,, l,NVycr', services shall 
l:K• publi~hed or hroatfc-.i.st unless it contain, the lo!IO\Y. 
Ing l,1ng11t1so as iln lntcgr.,I ,rnd prominen1 part of thll 
presentntlon: 'No rl.lprusen1a1lon I~ m,,dc abour 1he c1u,11l, 
ly of 1hc legnl scrvkl 1~ to be performed or the oxpertl~r. 
of tho l.iwycr perfornllns wch services:" (e111ph,,~i~ addl>dl 

On January 6, 1986, the Supreme Court of Alab.ima amend• 
ed Temporary Dlscipllnnry Ruic 2-102(t) to rend as follows: 

"No communlc'.i tlon concerning ,1 luwycr's ~crvlces sh~II iJ<l 
publl~hcd or broad{ihl unlcs$ II con1alns In le~lble and/ar 
audible l,lnguage the following: 'No represen1,11lon ,~ made 
abou11lw qut1lity of the legal ~crvl~c~ to be performed or the 
exper1isu of 1he l.lwyor podormtn11 ~ueh sorvicos:11 (cmphosls 
,1ddcd) 

The ca!,e of Meua no v. AlabRm,1 State Bar, 434 So. 2d 732 
(1983) hwolvt!d a chollcnge to the con\ti tutlor,al,ty of DR 
2-102(A)(7)(0 ,is It existed subsequent ro J,1nuary 26, 19tt3. 
·1 he court hold the disclelmer requirement Is co11~1i1u
tional. The court dlstu~~rd the ca~o~ of Bate~ v. State 8Jt of 
Arizona, 433 U.S. 350 and the ca~l' or In tht• Mdllerof R.M./., 
455 U.S. 191. Considering the dlsclolmor, the courl ob· 
sPrved: 

"The ,1ppcllon1 lawY(·r In R.MJ. hild bet'n found guilty of 
vtol111i1111 bovoml advcnl~lng 1>rovislons of the Missouri Ci!nons 
or Profl's,tc111<1I Re~ponslblllty, 
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Wrap-Up 
(Cont111ued from pc1gl! J 10) 
pennlty for second degree rape wa!. in• 
creast.?d (ALI 87-607). The 11,iblllty of a 
~pousc's !,lgnlng jointly on 11" Income ta>< 
return was limited by Senate Bill 426. 

fJmil y Law-Parc"lt!i nC1N nro required to 
Rilft' com,cnt before thdr d.iut4hter can 
havt! i.lll abortion (Ac-t 67-286). Section 
12-15-65 has been amended to ollow an 
out-of.court st11temt!nt1 mndc by 11 child 
under the nge of 12 describing the act!. 
of qexual conclucl pcrformt0 d on the 
child, to be! admissible in clepcndcncy 
hc;1rlngs (Act 87-397). 

Busincss-Consl stPnt with th<.' Interstate 
8,mklng Act which bcc,,mc effective thi~ 
yc,1r, the Alabamd Region.ii Reciprocal 
Stivlng~ lnMllutlon~ Act (Act 117-152) Wcl~ 
pnqwd to ;illow intcrstntr ncw1l$itions by 
~,wings and loan nssoclatlons. Central fll. 
lnM of UCC statements for frlrm ,,rodum 
wa~ cstabllshed (Ac t 87-410) 10 provide 
th:it central filin& will be with the sec
retary of Stille':; office. 

Tt,1nsporta1ion-Th e \ IJCcd Hmlt w.1s 
r.:ilsccl on runil inter:.tt1t<1 hlghwuys to 65 
n,ph (Act 87-408). ·rtic Depru1men1 of 
Public Si!fety wa~ Kil/On the .iuthnrity to 

Opinions 
(Continued from J><lS<' 311) 

lricludlng ,1 requ1remen1 lh,111,iwyt•r .1d-
1,wti,<'mcnl!, Include ,t \IWClfil'd dls
cl,1lrnm or t·or11rlc.1tlon of expertise 
followlt111 ,my ll\tln11 of spcclnt ort'as 
of pr.1cllce. Ahhough no <.h,1llt•nR<' was 
n1,1dc to the oon,tltu1lnn,1llty of 1he dl!r
clmn1l'r n.:qu11®1ent, 1ho Coun did 
no1c 1ha1 the Bil'L"' tlt'f:1,lnn ,ugg~IL"CI 
thr u\O ol disdainwr rcqult<'nwn1, to 
rro1cci the publlc; from mlslcading 
l,lWYIJf ,1d~r11,111g. The Court no1Nl: 

•1:von ,1s ro price ndvortl~tr111 lhr 
//Jaw~/ Court Hlf!St',wd that ,ume 
re11uldtlon would br permissible. 
For cx..irnplc, • , llw b.Jr could re· 
quirt:' cll•,dalmers or expl,inu!lon, 10 
,,void false horit!\ 'Ill., o1SS US. 
JI 200, 10,l S.(I t11 9 39, 71 L. [d 2d 
,rt 71, n tr cmnh,1,1~ ,1ddrdl 

In th(' case:? or Lvon anrl B/,1/ock v. 
Alahanw 5ww Bar, 451 So. 2d 1%7 1he 
court was called upon to n rlr upon the 
c:on~tltullonallty o( DR 2-102(A)(7)(f) prior 
to It\ ,lmC'ndmen1 on January 26, 1983, 
Uhl! ,unendment of January 26, 1983, 
made no ~ubstantlw ch,inge as to the 
J')rt'<'.l~t· issue in rither Mou.mo or I.yon 
and Blalock). 

~ct 1x>n.1llf1& for the tr,1nspona1lon of 
h,1.t,mlou~ w.htc by regul,11ion (Act 

87-GOO). A change also w.:is made to the 
pcrfcctior, of a certific,He of tit le of motor 
V('hldrs to t>xt~nd 1hC1 n ling duto from ten 
doys to 30 daY!, (Act d7-412). 

Taxation-Home stead cxt•mptlons for 
pcri;on~ over 65 W(!rC! expanded (Ac:1 
87-589), whilta! food ,ramp purcha~e~ 
were rnc1dc exempt from ,,des tax law 
(Act 87-580). T'NO bill,; concerning the 
cc,llc,tlon or sales tilx ,incl thl! µtiyrnent 
of these loxes col lccted to thl· Stille of 
Al.ihama were paN !d on tlw lost ckiy 
(S.B. 3% and S.B. 397). AIJb.:imo income 
tall l.iw wa~ changcd 10 mirror the feder
,,1 law on deferred income IM< plans (Ac t 

87•C,22). 
I he pori.on re-recording ii mortgage to 

corr<•< t orrot:i no lon11or h,1~ to p.1y the 
tax 011 the mongago ;i ~l.lcond !Imo (S.B. 
4:l). There WNe incre.ase~ In ti tcult and 
dl\lrl ct court co~•~ which ,He earmarked 
(or th<' coun !>ystcm. The bJ\iC docket fee 
for diMrltt court was lncrt>,m~d by $21 
whilt! the docket fee for Cilse~ In circuit 
court w,llt Increased by $40, with an i1cldi
tior1<1I l11c,case of $35 when tht!re was d 

Jury demnnd. 
ThcrC' Wflre numt,1rc>u, local bi lls 

In I.yon ,mcl Bl.ilock thC' court again 
di«.cu,~,'tl Baws v. St.lie 13,lf nf Aruona, 
\11pr«1, ,ind In the Ma1t€'1 of R.M.J., supra. 
·1 hL• coutt olso quoted from tht! c.ise of 
C<'nlt,1/ / ludson Ga, v. Pul,llr Service 
Cu111nr/~1ion nf N!!W YfJr/.., 447 U.S. 557 
.i, foll~: 

··10 ,111\'M.'I that quL~IIUO, W\' 1U111 IO the 
w,1 which Wil\ formul,,1E'd In Centr.ll 
/ /ut/1ur1 C.H v. Pub/le S1win~ Comml.~· 
1/0,1 11( Nrw York 447 U.S. 55 7, S66, 
100 S.Ct . .l343, 2J51 C,5 I .td. :.!d 341 
09801 quowd in In t/Jf' Mntrrr of R.MJ., 
45'; U.S. ,11 203.0'1, 101 S.Ct. ,II 937-JO: 

'In c:ommercial ~r,t'l'Ch tt1~1:,, thrn, 
il four-pan anal~h h,,, di•wloped 
At tho ntn,<'1, wr n1u\ 1 dcwm,lne 
whPther the expresilon i~ pro1P<lc'<I 
hy tho FIM Amtmdnwnt ro, t'Onl 

mNclill speech to c.onw wl1hln thi11 
pr<:lVl~lnn, 11 ill lr.,,sl mu~I concorn 
l,1w(ul ,,rtlvlty nnd not bo rnMr,1d· 
Ing. Next, we ,,~k wlwtlwr the il\· 
..crwd K~rnn1rni.1t lnrerL">t ls ~ub
,1,11111111. I( both rnqulrles yh•ld po~· 
ltiw iln~wers, Wt' mu,1 d"l11rnllne 
wlwlher 1hc n·gut,lllon d111!Ctly ad
v,111< t"' th1, g¢>.'Crnrrv111,1l l111cK')I .J)

w,wd, ,ind whethN II l!I not n,orC' 

pass<.'<.!. AuorneY!, may wl>h 10 consult 
with their local p1ob;:11r judge for a 
revlLw of chc local bills affecting their 
pttrtlcular wunty. 

CodC' 
The leRisl;iture is 1101 expected to 

mturn for a speddl ~o~slo,,. The next 
regul.ir <,('sslon will co,wel'e In Ft>bruary 
1988 

Thl! Alabama Lilw lnslftute ,ind legis
ltitlY(! Reference ServlcP ,1re MSl~tlr,g lhl! 
LcRlslatiw Col1ncil lr, lhc mblddlng o( the 
Code of Alal,ama. It Is not expected 
that thrrP will be rl ch<1ngc, In the format 
o( the code so as 10 ne<:C'.ssltrne the Im• 
medl,1te repurcha~e of c1 neW ~et. A<, we 
,tudy propoi,als, any ,ugge;tlons any bar 
m('lliucr.i have would he ilJ')pwdated. 

Institu te annual meeting 
Thr anr,unl meerinK or the: Alabama 

I.ow IMtlhll e was held July 16, 1987. In 
Mobll<' durlng thl! MdlO h,11 nioellng. Q(. 
fie<'"' rlc<.ti!d were: President Oakley 
MPlton, Vice president Jim Campbell 
,md St•crt•tary Bob Mccurley. Elected to 
the ClU?cullvc committee were Chief )IJ~-
1lcc C. C. Torbert, Sen,1tor Ry.in doGraf
fenrit•rl, s~nntor Rick M,inlcy, George 
Mayn.Hcf and Yeltll Samford. • 

C>.Wn\lw 1han i~ nl'<.<~,,1ry le> ~crw 
that ln1crc~1 ·• 

In ruling that the d1~claimcr provision 
,~ con~titutional the ,o urt ou~crved: 

" .•• It ,~ m.1~()ni1blc 10 ~ssirmo th,ll 
'°nw n-.iders of an ad\'t'r1l~nwn1, \urh 
,1, thr one pfl!stmtly l?t,,(011• u~. mlgh1 
bclk'II{• th.1t 1h<• ,H101n1,y 1\., ~pecrallst 
o, h,,., grr,11er expenlw In p<·rforming 
lhl' ,orvlccs advcnisL'<l th.111 ,111nrnf')"i 
who do not Jd~rthf' . AcC'ordingly, we 
uphultl thut d1~cl,11mcr rcqulromenl In 
M<'t.r,mo ht'Cause o( the B.1r'~ sub~tJn• 
ll,11 lntNe~r In prevcntlnfi tlw 1111hllc 
l1'on1 bcl1111 mblod. I his w,rrlt tlon 
mi:vb the.! requi,c-ment.S ol Crnt@I GM 
,1nd R.M.J because the dlo,claimcr 1, 
directly rvldtcd to th,11 lntcr,'\l, .ind ,~ 
not mofl.' cxtl•nslw 1h11n m•ct·~~ry to 
..crw 1hJ1 lri tl'l\')l," (cmpha,1~ added) 
Numerous Inquiries h,we been 

dlrPC:t(•d to tho offlce ol the general 
coun~d in qui ring as 10 whether the 
dl,dalrncr Is required In crrlaln atlwr
tl~tnnents. The disclaimP1 I~ mqulrod on
ly In attorney ndveni~emcnt) dl!i.criulng 
.i certain ~pedOc leg<1I ~urv1c.c or certain 
~peclfic h•g,,I ~ervicei.. This optnton may 
.. Nw to clt1rify that polnl. • 
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MCLE 
News 

by 
Mary Lyn Pike 

Assistant Execut ive Oirc('tor 

1987 compliance deadline near 
December 31, 1987, 1s the dendline for 

earning 12 approvt.'<.l Cl L crt.>ditc;. If thl!re 
are any doubts ,1bou1 tht! .iccrc>dlt.111011 
of any couM t.ikcn au111111 the ')'l',lr. now 
Is rhe lime to rc:.olvc 1hcrn 

Some course!> .Hl' .iu1om.ilic:.1lly, l.t!., 
prec;umptlvely, acnedlt<'CI hccau~I' rlwy 
are conducrcd by ,1pproved sponsor; Md 
mePr ;di accredl1,11ion ~1.1ncli1l'(lc;, (SC'<' lhc 
lic;I of npprovt'd :.pon:.ors ,incl their ll•lc
phone numb1m.) OlhL·r~ mu~, be rl'

vlcwcd upon .1µplic.11io11 by ~pon,cm. If 
an application ht.1s not been bubmillcd 
or Is lncomplolCJ and ,,n n11omcy hJ'> nor 
been notiOE>Cl of accredftotfon1 the cou,~c 
prob;ibly ha~ not yet lw<'n npprovcd. 

CLE transcript: new serv ice to 
memb ers 

Throughout 1987 tho MCLL Comml:.
slon's sccrcta,y h,h l>cco or,wrln!J c:our..u 
rcgmration Information Into the uM'~ 
computer, compiling CLE 1ran~c11pts for 
members, The comrnl~~lon <1Utholi1ed 
these c:ompll,1tions in order to provide a 
!tervice lo attornpY'i ,ind thr1r ~<'crrtarie,. 
It ls hoped rL'\--ver phom• c,111 .. ,,nd lett£'r, 
wi II be needed thl~ Y\'Jr ilnd, to (oru~t.ill 
some of them, hero arc• ,lnSWCr\ to \Onie 
anticipated questions. 

rhe Afilbama lawyer 

Q: I ilttended n course not li~ted on my 
tran~nrrt Will I gel crt-'dit for ii? 

A: If the cr>urse was acctedlt!!d, ,Imp ly 
.idd It to your 1ran~crlp1. Our &ystum 
MIii 1~ bulll o,; lndlvrdual honc~ty, 
and the commission will accept your 
report of .ittendance. 

Q : I think t auen('Jf'd a courw but I .-im 
not sure. How can fmd outl 

A: Call or write the ,ponsor of the 
course to confirm your aucnd,mce. 
I( the cour..c b not on ~'Our tr.1m,crlpt, 
the commission docs not have il 
record 01 your attendance but you 
.ire free to add it. 

Q : I left early but you hnve given me 
credl1 for iiltend;ince of the whole 
cour~!!. What ~hould I do( 

A: Bccc1usc the MCL[ Commh~lon 
chose not to burden spo11sor~ ,111c.J ,11· 
tomeys with sign•ln/sign-our sheet~, 
thti only solullon w~s 10 give each 
regl~tered 11uorney cr<'dlt for full al· 
lcnrlanrn, I( you rnr~c;ed p!lrt of a pro· 
gram, deduct one credit f)t'r 50 
minutes rnbsl!d and make the cor
rcl.tron on the transcript. 

Q: I l.iught pat, of on(! of tho ~l'mlnar.. 
lim.'<.I. How do I Ogurc the c:rcdl~/ 

A: Give your~elt 6.0 crcdlls per hour of 
presentation, if you prepared .i 
~uh~lantiill handout, ,md 3.0 crP<lih 
per hour if you did not do 'iO (one 
or two pages do not count.) List th~e 
,t!. l(!Jthlng crcdil!,, and !»Uhtr,ICI the 
time spent on stage iron; tlw trl.'tllt!> 
.1vail,,blc for lhe cour~t!. Giw your
selr credit for whatever time you 
were ir1 thP ,1udience. 

If you were on n panel, send il copy 
of the program schC?dule to MCI F 
Comml~sion Secret;iry Diilnc 
Weldon ctnd she will figure the 
credit!. 10 whlth you elm (!r,lltl otl. 

Q : What allachmonts should occom
p.:1ny the transcript when I return It 
to the commissionl 

A: NonP-110 c~r lette~ no certl(ic.:ites 
of il tlenrJnnc-e, no rop1es of 
brochures, no handout,;. Opening, 
revh.wlng and 01101-1 owr 7,500 
ropor~ i;ier yt?ar is a very timt,. 
consuming ta~k Involving ill le,l!>t 
three ~t.:tff membc~ and co~ting you 
bar dues. Please simplify yow life, 
our liVP.~ and yoor ~cretary'& life: 
place the ~iRned traMc:rlpt in ,,n 
cnwlope without any att.trhment~ or 
cmdQ~urcs. 

Q: At1ythina olso I can do 10 ~ave bar 
moncyr 

A : Ye~. Comply on lime, give your 
~ctrulary Auffklcril information to 
c;omplc1e or correct your transcrip1, 
follow up 10 w<i that II I~ mailerl and, 
most lmportJJ1t, keep d COflY of the 
rrrmrt /or your rt.•cord~. Your profes
~iQn,ll llal>l llty ln~ur.lncc c.irrier, lhe 
IRS, poten1i,1I employc~ and any 
number of othe~ may ask you for c1 

copy Yf'rll'i from now. 

l.ht, If you rt'n'ivt' ii reminder lcucr 
from thu MCLE Commi~~ion or no
tit<' from the Dlsclpllnary Commis• 
~Ion thL1l your report h.:is not been re
ceived, simply submit, or resubmit, 
It or ~o Olil .incl CJrn some credit~ 
,u1d repon lhf'm. 

1987 Approved Sponsor s 

Ad111lnlitr,1tlve Offict• of Courts-A la· 
h,1m.1 Judlclal Col lcgc 

(205) 831'1•7990 

Al,,hilm;i 8,11 ln,till.lte (o, Continuing 
legal Fclucotlon 

(205) J46-62JO 

Al.ihama Con~ortium of I egal Services 
l'row.im, 

(205) 264-1471 

Al,1h.imc1 Crlmlnal Defense l ,1wyers 
A\,ocl.ttion 

(:lOS) 263.000J 

Al,1bama Dc•ft"nse Lnwyct5 Associt1tion 
(205) .!6.5-1276 

Al.ih.,rn.i l'Jistrlcl Attorney~ A('iOCiation 
(2Cl5) 261-•ll<Jl 

Al,,b,,mil Lnwyer, A~~c,clilllon 
(205) 7.l f.OC>OU 

Alilb ilmil 51.110 Bnr nnd b.ir ~ecrions 
(:W5l 269-IS15 

Alt1b,m1t1 Trlt1I I owyers Association 
(205) 262-4974 

Amc,rirnn IJnr J\l,c;ocl,llion and bar 
\l'Ction~ 

(312) 91J8-SOOO 

Anicrir,m College ol Tri.ii L1wyers 
(213) 679-014 3 

Am Nie an l ;iw ln\lllute-Americ,1n Bar 
A~,oc1r1tion 

(215) 243-1600 

A\~odatmn of Tri;il Lt1wY<'rc; oi America 
{800) 424-2725 
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Blrrnlnglmni BJr A~!tocl.itlon 
(205) 251-8006 

Commerclnl l.ow leaiue fund for Publlc 
Educ;ition 

(312) 236-1118 

Cumberland ln~1itu1e lo, Conunulng 
legal Education 

(205) 870-2865 

Defpn,;e Re~e.m;h lmtrhJll' 
(J12) 944-0575 

F~er ,11 Uar As<;ociation, Montgomery 
Chi;1pter 

(205) 567-2545 

Federal BM Awicl;11ion, North Al,1bama 
Chilpter 

(205) 876-4237 

I lunt svl ll o-Madlson County Bar 
Association 

1:zosi S3J-16u& 

lntt?rnatlonul !\ssuciution o( D<.'(cnsc 
Counsel 

(j12) 368-1494 

Library or Congrc~\- Congresslo11al 
Research Sorvlco 

(202) 287-1757 

Mobile BJr A.)~oc,allon 
(205} 433-9790 

MontKOmcry County Bar Association 
(205} 265-4793 

Montgomery County Trl<1I Lawyer!. 
Association 

(205) 264-9900 

Marg.in County Bar Young l.1wyers' 
Sectic,n 

(205) 353-7826 

National A~~oclatlon of All orncy s 
General 

(202) 628·0435 

Nation.ii Association of B011d L.:iwyors 
(312) 920-0160 

N.itlonol Assoclollon o( Rollroacl Trio! 
Counsel 

(213) 459-7659 

Natlon,11 B,ir A!t\OClatlon 
(202) 797-9002 

Nation.ii College of District Attorneys 
(713) 749-1571 

N.itional Collotic of Juvenile justice 
(702) 784-6012 

N.ition0I I le.11th Wwyer> A,i.oti,llion 
(202) 393-3050 

National ln>thuw for Trial Advoc.icy 
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(800) 225-6482 

Nr1tional Judicial College 
(702) 784-6747 

National Legal Aid and Defenders 

Association 
(202) 452-0620 

Narlonol Organiution of Soc1dl Securi
ty Claimants' Represcnlativcs 

(HOO) 431-2804 
NatlMal Rural Electric Cooperative 
A>soclatlon 

(202) 857-9500 

P,111•11t Rl·~mirce~ Group, Inc. 
(202) .l23-1 I 75 

Pr.ictl~ing lilw lnstitull' 
(212) 765-5700 

S0u1hwcswrn Leg.ii roun<.l.illon 
(214) 69().2377 

Tr,,n~portiltion l ,iwyer'i AS\OCiiltion 
(.iOJ) 871-6323 

Tu>c,1loosa County Bar A~~oci.ition 
(205) 345·6789 

Tu)rnloo~t1 TriJI Lawyer; A\soclation 
(205) 758-9044 • 

Classified Notices 
SERVICES 

EXAMINATION Of QUESTIONED 
Documents: Handwriting, typewriting 
and related eXilmin;ition s. lnlC'motlonnl
ly court-qualifi ed expert witnc.,.,, 
Oiplomate, American Board or Forw,
bi<; Documl!nt Examiners. Mombor: 
An,crlcan Socit:tty of Questioned Do<..U· 
ment Examiners, the lntcrMtionol As
,ociation for Identification, the Briti~h 
I orens,c ~clence Society and the N.i
llonal A.s~odatlon o( Crim Ina I Dcfoni,c 
Lawyers. Retired Chief Document Ex· 
aminer, USA Cl Laboratories. Han 
Mayer Gidion, 218 Mcrrymont Drive, 
August.a, Georgia 3090 7, (404) 860· 
426 7. 

FIRE INVESTIGATIONS (or allorneys 
and insurance companies. Our rlrrn 
&peciali zes in rire, fraud, arhOn, 
~ub,·ogation dnd survci Ila nee. lnsurar1CI! 
bockground. Quollfled In state ond fed· 
eml court. References and rntes will be 
furnished upon ~ ,west. James E. Posey, 
Jr., and Linda F. Hand d/b/a lnvest·ii;a• 
l ive Sc_rvices, 4U49 10th Avenue, N., 
Birmingham, Alobama 35212 (205) 
591-1164. 

VALUA110N $/FAIRNESS O PINIONS 
Clo~ely-held Bu~ln~se&, Banks, Pmfe~
slonal Practices. for ESOP~. Gift~. E~t<1tc 
Pl;inning. Shareholder Disputes, Dissol
utions, Economic Loss. Experience with 
hundreds of ca~e.~ ;in(! m.;iny lndu~trle~. 
U1iga1ion Support. Court Te~timony. 
C.ill/wrltc ror our NtwSICtttU. MERCER 
CAPITAL MANAGEMENT, INC., 1503 
UNION AVE. #201, MEMPHIS, TEN• 
NESSEE 38104 (901) 725·0352. 

LEGAL RESEARCH HELP. Experienced 
mto, ncy, member of Alabama Bar since 
1977. Accc~s to low ~chool and ~late law 
llbrnrles. v\/esllaw aVilll.ible. Prompt 
dnadllne ~ervlce. $35/hour. Sarah Kath· 
ryn F.irnell, 112 Moore Building, Mont
gomery, Alabama 36104, 277-7937. In 
Jeffcr on and Shelby counties, call 
free: 322-4419. No f{'p,escntalion is 
m11dc• about the ,,uallty of the legal 
l t!rv/ccs to be pcuformcd or the cxper
tllC' of tho lawyer pcr!ormlns such scr
vlcr~. 

RESEARCH/LOBBYING FIRM A,si~t
ancc In dealing with Congress, Exccu· 
liw Branch (e.g. Dcpts. of Commerce, 
Store, Defense. Treosu,y) and Feder.ii 
AgPnclcs. Document re1rleval. Close to 
k'<!ernl Offlce.~. MARX & KRAMf, Suite 
900, 1101 Connect icut Ave., NW, 
WMhlogton, DC 20036. Phone (202) 
293-1750. 

' ' , I• '. 

1800 :~~HT EXPERTS 
compare! 

• owrn1 Pmcr.n 
f' A!ill! IH H:.IIVICC 
~ .:11 l!l'lt W·fHOOAWAL 
IU P.llllMl Cf 

• C.1•.1• fl\l ,th, ,1!1011 with i.rn rn •ili!1 , 1n.1J w .111,,11! 1 110111 S~1;'', 

• llrp(1 1! · 111 / .,..r,.ti •, ,11 lt1·.•, .11 ,, , , r-1r .11 l. U(JI" 

• IU.r ,l fl{'ll!h l'!I IM',111!' !11 opl 1o1111•, r J ·,t 1 rn :• ~ rr)f ll tH{Jr"fl l y 

• 1111 I ,,., ~.11 J1mrn! 1• f' •{ll'II 'ltt!F'(lr ,\'fl ', !)ft.. 111·.r ,11 hr .111t1 

or 1rt 1,r111rul 

• I Ill I 1m i,1111rri1 'i,!1'_,, !!,1' "1f, N ,11• K 111n 1'1 rt1· , , I( j IP' 

• 'IHI H•f'l! "l , ll t r·r. u , r, ' " '"' ,lfiJ +t<rlllJl. Ul\l.l 
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• ! r-J N[WJlM' -j f.V 
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Classified Notices 
~~,t~· i.wml)<'r, No f ll•IIM•, ""''[• kJ< . ,~OIIIIIM>• 1,,1111'(j CM 'lll•lliool (J(feltl/" 
lhllt11f\ wlt11 h .-,~ .. , II+. ,.un,,wmtw, "'~' Notm•t<mlif'N , I\ fWt lt1'ttrilott 111 
1~0l ~""'' u, '"" J \U ,,., 11tidlll<H>•I """" Cl.-,1111•,I 'Of"I' """ ~ .. V"'""' mu" 
I~ rrtN.......-1 •..-uffilf\1 tn II~ Jnllowfo~ f•ihll,hlnit ,, h1•d11I,. 

.,,.,~ 01 1>•1..-P\w11h"' 1111v l1 
Nnv M j.,,.,. 0,,.111,l• '<1~ kl 

No tw.orllln• ""'"""" .. 111 Ill' n,..S,. •..-,vj, l•1o;l1rd ,,~..,. ,nu ,...,n"II!, .,..de 
001 ru ft. -'l,1#,,.".._ l.ttv~ 111 "''"'"'m.t I-Ml"" 0•"Uitdt.. till Mllr»ttC'f tMry , 
t•o ht,~ o:,ft ~'\tw11Vf•tN!f\ Al IMcJI 

FOR SALE 

FOR SALE: So. Oi9.; Am. Jur. Proof of 
Facts and Am. Jur. Proof of F,1cts .ld; 
Bender, Computer I aw (2 110hm1P~); Jay
son, Handling rrocral rort Clalms (J 
Volumes); Dixon, Drug PrO(luct t lahili
ty (2 Volume~); R..1hkln and Johnson, 
Current Leffal f'orms with fox An.il~l~ 
(22 VolumC:,), All currc," ,ind complete 
except Rabkin nocds June '87 release. 
Contact Currun C. Humphrey, S49 
Quarter Mount.tin Road, H.trvest, Al· 
abama 35749 (near Huntsville), (205) 
852-8392, but will be away Sept. S-27, 
1907. 

FOR SALE: USED LAW BOOKS Al,l· 
bama Rcpo,ts/Appt>llntc Report\ Al,1, 
b.ima Code, Southern Roporter 1st & .ld, 
Southern Digest ond more. SAVF lO· 
60% We buy, \ell & trndt'. LAW BOOK 
fXCHANCE (800) 325·6012 P.O. Box 
24990, Jacksonville, Florida 42241· 
4990. 

FOR SALE: Antique Alabamd rnapl,, /\JJ. 
thcntlclty guar.intcc.'Cl. l:xcelhmt offlce 
decoration when fr,mwd Writt• for li~t 
and photo~. Sol MIiier, P.O. Box 1207, 
Huntsville, Alabama 35807. 

FOR SALE: iJrothN EM-200 Memory 
tyµcwrlrcr with disk drivc and disk~. In 
excellent condition. Send Inquiries to 
Bowles & Cot.tic, P.O. Box 704, T,,llas, 
see, Alabama 36078. Phone (205) 283· 
6548. 

FOR SALE: One (1) st•t or Unllc>d St,,tc~ 
Code Service, lik<~ n<'W, very rea!>on,1-
ble-- phone (205) 939·1327 or write 
2153 14th Avenue, South, 81rmingh.im, 
Alabama 35205. 

FOR SALE: ALR Feder.ii, ,111 110lumo~ 
up-to-d,11e, like ntv, one-hair prlc.c of 
new set. Contac t Cody w,,ync Foote, 
1617•8 Second Avenue, Opelika, Al.i· 
bama 36801. Phone (205) 745-7848. 

LAW BOOKS: ALR, lei and ALR, 3d, 
complew, $995 (.1ppralsed value, 
$1,uOO); AmJur, 2d, with 1983 p.p., 
SJ95 (Jppralsed at $890); AmJur Trials, 
$175 (appraised at $385); Alabarm1 
Report'>, Vols. 200·295 , $1,440 : 
Alilbilmil Reporter, Vols. Soothern 
331-456, $660 (44 vols.). Contact Tom 
WOO(ford, (205) 367-8227, P.O. 80 11 426, 
c ,rrollton , Alabilrna 35447. 

FOR SALE: Alabama Report~ 1·49, 
in 1·295, 331-497; Southern Reports 
1·200; Southern Report$ 2d 1·200; Al<1· 
hr1m.i App~ 44.5 7; Alabam,l DlgCbl 
(complote and current). Contact How
,ird C. All!X.tnder (205) 281-2937. 

rOR SALE: Bendc(s Southeast TmnsiJC• 
11011 Gulde and Bende(s Southeast Lit· 
lgJtlon Gulde. Both sets are complet<' 
with current supplements. Contact 
Johnny Langley (205) 695-9427, f>.O. 
Box 643, Vernon, Alabama 35592. 

FOR SALE: COLLEC1; LAW by Albert S. 
Mll1..~. Ph.D., J.D. lu~t publisht!d; $27.95 
hardc:CM1r, $19.95 wftcovc.r. Order from 
author, 1406 University Boulevard, 
Tuscaloosa, Alabama 35401. 

FOR SALE: One se1 of Southern Re
porter (Isl} and the nrsl 100 volume, oi 
Southern Reporter (2nd). Also, current 
~cl or Code of Alabama. Contact Ma,.. 
vln Rogers, 1521 13th Strei?!, Tusca• 
loosil, Alabama 35401. Phon<! (205) 
349·2852. 

IURY SELECTION BY CRAPHOANAt.,. 
YSIS-y ou can 1all from hilndwrltlng 
whether tho person b conscientious, 
C'autlOU!>, conservative, prejudiced, 
gt'nt!rous, sympathetic, critical, In· 
dependent; their goals, organl1.ational 
11blli1y and much more, tot111ing 36 In· 
dlvidual categorie~. ln~tant rt>ferunce. 
Pocket-<;i1e book. ACT, P.O. Box 2-29, In
dependence, Missouri 64051, $15.95, 
plu5 tax <1nd $2,00 shipping. 

POSITIONS OFFERED ---
AnORNEY JOBS-National and fed. 
eral Legal employment Report: highly 
regorded monthly dct.iiled listing of 
hundred\ of attorne,.,y nnd l,1w.reloted 
Jobs with U.S. Government. other pub,. 
llc/ptiv.itr employel"i In Wil~hington, 
D.C., throuRhout U.S. and abroad. 
$J0-3 months; $50- G months. Ft!d· 
cral Reports, 1010 Vermont Ave., N.W., 
#408·AB, W.ishlngton, O.C. 20005. 
(202) 393·3311, Visa/MC. 

ASSOCIATE POSITION In Monl
J.101110,Y firm. f'l,,lntlff trlul practice 
Z.C.ro to 1hrl!C ~Jrs' cxpcrlenco. Mu~t be 
member or Alt.1uamil State Bar, Salary 
ncgotl.1hle. lnqulrlc\ ht/Id In ~trictc;i\l 
confidence. Please send resumes to: Al · 
torncy Applications, P.O. Box 829, 
Montgomery, Alabama 36101·0829. 

BIRMI NGHAM LAW FIRM !.eeks 
l,1wyer for position In <.o,0111crcl.il and 
rel.ill lltiRJtion depilrtment. Experience 
I~ prefrrrrd . Cl,w, stonding ln top third 
of class i~ requlre<f. Apply in confi. 
denc:e to P.O. Uox 55356, Birmingham, 
Alnb.irna 35255. 

POSITION AVAILABLE in smnll law 
flrm, on€' ilnd one-h,1lr Yf'MS old, for 
lr1wycr with two-four yrar~· experience 
Jr1d intcro&t In bu~lnl?~s litigation, cCJr· 
por,110 l,1w ,111d corµorutc b.inkruptry. 
All Inquiries conrldc111iol. Send resume 
to: Hiring Partner, P.O. Dr.iwcr 1865, 
Birmingham, Alabama 35201-1665. 

FXPANOINC AV FIRM 111 No rlh Ala• 
bnmil city ~oeks cxprrlenccd comrner• 
cl.1l l<1wyer to compliment existing prac• 
lice. Apply lo: P.O. Boie 2008, Hunts· 
ville, Alabama 35804. 

Classlfic.>d advert iscments deadline, 
for the November 1987 im,e 

I September 30, 1987. 
No exceptions will be given. 
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Memo r i a Is 

These notices are published immedi
ately after report~ of deaih are received. 
Biographici!I Information nol appeari,;g 
in this issue will be publi~hed at d later 
date if lnformatlon Is accessible. We ask 

Herber! I. Burson, Jr.- Montgomery 
Admitted: 1949 
Died: April 26, 1987 

Robert Harold Freeman, Jr ..... 
Birttti ngham 

Admlllcd: 197i 
Died: June 14, 1987 

Elli ott Graham Gibbons- Mobile 
Admitted: 1952 
Died: Junt! 13, 1987 

Marion Lewis Gwaltney- Montgomery 
Adrnlued: 1942 
Died: June 25, 1987 

Reuben Kyle King- Montgomcuy 
Admitted: 1957 
Died: June 61 1987 

Jean Paul LaCour- Pensacola , Florid a 
Admitted: 193i 
Died: June 13, 1987 

Hugh Strother Patterson, Sr.- Bushnell, 
Florida 

AdmltU!d: 1937 
Died: July 2, 1986 

Shuford Brandon Smyer- Birmingham 
Admitted: 1912 
Oied: June 11, 1987 

3 16 

you to promptly report the death of ,m 
Alabama attorney to the Alabama State 
Oar, at1d we would appreciate your assist· 
anco In providing biographical lnforma
tlon for Tile Alabama i..,wyer. 

George Edwin Stone, Jr.- Moblle 
Admitted: 1935 
Died: April 25, 1987 

William Borden Strii:kland
Birmingham 

Admitted: 1955 
Died: April 231 1987 

-

Whilt ' Edw,ml Gih,on , Ir. 

White E. Gibson, Jr., an honored 
member of the Birmingham Bar Associa• 
tion for 57 yet1rs, died April 30, 1987. He 
al50 was a rnember of the Alabama State 
Bar and the American Bar Association 
and practiced wit h tho firm of Lange, 
Simpson, Robinson & Somerville. Gib· 
son's pmctlce covered many areas of law 
but he paniculi1rly was known as a rail• 
road defense counsel. 

Gibson was born In 1908 and gradu
ated from the Unlvursity of Alabama 
School of Law In 1930. He scrvod In the 
United States Army Reserve ror more 
than 25 years; during World War ll, Gib
son was staff Judge .idvocate of the Fou,1h 
Infantry Div ision in Europe and held the 
rank or co lonel. 

Glb~on ls survived by hi!> son, White 
E. Gibson, 1111 of New Orleans, Louisi
ana. • 

--- ---- ----

lt',111 P,ml I ,,four 

On June 13, 1987, Colonel Jean Poul 
LaCour, United State~ Army (retired), 
died. He graduated In law at 1he Univer
~ity of Alabam11 in 1937 and was a mem
ber of Alabama's var5ity football team. 

He opened a l11w pffiCe, but was soQn 
recruited by the Fl31, whero he sel'Vt!d un
til World War II. J-lc was selected and 
commissioned a 2nd Lt. In Coast Artillery 
(anll•alrcroft). He later was tr.insferrcd to 
the Corps of Engineers and commanded 
troops in combat In World War II. He 
participilted In lh!a? Invasion of Sldly and 
the Italian malnl1:1nd, ,md thureaftllt hu 
~Nvcd with distinction In other parts of 
the European Theatre. 

He was srlll ln the Army during the Ko· 
rean operation and commanded a bat· 
tt1lion c1fter the Inchon landing. l-1e was 
promoted t<> colonel, Uniied States Army, 
November 1, 1954. I le retired as ,1 col
onel In the Thlnsporlatlon Corp~ In 1963. 

I le received the lollowlng military dee· 
orations: American Defense Service 
Medal, American Campaign Medal, 
World Wc1r II Victory Medal, Merit Unit 
Commendation, Eastern/Asiatic/Euro
pean Campaign Medal, K1>rean Service 
Mt:Jdal, Unlt<!d National Service Modal, 
National Defense S(;!rvice Medal, Bronze 
Star, Oak Loaf Cluster 10 Am,y Commen
dation Medal and Armed Forces Reserve 
Medill, 

After retirement, he ilCCepted employ
ment in the offices of Jones and Welch 
until he could take 'rhe Florida Bar ex
amination. Upon passing tho cxamlna
lion Ol age 70, he becJme en associate 
in the firm until his retirement in 1983. 

The day after his death, a leller was 
received inviting him to attend his 50th 
<:lass reunion at the University of Ala• 
bama. 

1-1<:i was a man of the hlghe~t Integrity 
and ethic~. I le Wu!. a credit to both tha 
legal and n1lll1ary profo&sloi1s. 

J. McHenry Jones 
Jones & Wok h 
Pensacola, Florida 

September 1987 



Ex Arguendo . .. 

"A democracy cannot exist as a permanent 
form of government. It can only exist until 
the voters discover they can vote them
selves largess out of the public treasury. 
From that moment on the majority will 
always vote for the candidate promising 
the most from the public treasury - with 
the result that democracy will collapse 
over a loose fiscal policy, always to be 
followed by dictatorship." 
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