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Address of Gary C. Huckaby 

Upon Installation as President of the Alabama State Bar 
July 23, 1988 

A s we face ii new 11ssodatlon y~11r, 
let us pauSt! for a moment to take 
~tock and sut thu c<>l1rsc for our 

bar. The Alabama State Bar has a proud 
history ,ind a mogni{icent record of 
;ichiovement. 11 Is now 110 yeor.; old, hav­
ing been organized In 1879. In spite of 
its splendid post, there are threatening 
trend~ In Ol1r profession 1ha1 bUl'l:lly will 
re;ich the Alabr1ma bar. 

Across the n.ition !ham is a milrked 
decline in ptofC!~slonallsm ,ind a signifi­
cant lncrea~c In advertising and market­
ing, the tools commonly associated with 
a tr.ide, not J profession. Whether it Is 
cal led "odvertlslns" or "marketlns'' often 
depends only on thr level of ~ophistica­
tion. It, at times, borders on hucksterism. 
Chief Justice Burger maclP the comment HUCKABY 

The question 1~ troublh,g: Is this only 
a way to make a living or Is It still what 
we call .1 profession? There Is a sad state­
ment made by the Supreme Coun In 
Bates & O'Stccn, the well-known case on 
lawyer .:idvertislng; "The be:ie( tha1 law­
yers are somehow obove tmde hns be· 
come ;in anad,ronisrn!' I trust and hope 
;ind pray thr1t th11i is no! lrue and thdt 
whatcwr truth Is In It, we can reverse It. 
Th!:!re arl:! i\ lot of ominous si~ns 011 the 
horizon. Ncgatlv<! editorials fill our new~ 
papers, a,,d they do not come fro1t1 wild­
eyed earth changers; they often come 
from steady, conservative editorial 
wrilers. In Callfomlo In recent years the 
state bar has been thre11tened with bolng 
defunded. In Georgia last year, a bill was 
introduced to ilbol ish the organized bar. 
In Wlsconsln, a suit successfully chal­S<Ncral ye;ir., ago that ~omc lawyer ad~ r­

tbernenls would make used car dealers blush. 
There I~ r.1 fixation In ~ome ciuart"'r~ wllh billable hour;, 

with pront.1bllily, with market position. Tho quality of you,,g 
people coming to the bar exceeds that which we have ever 
seen before, but there seems to be a new matcrlallsm, a 
new cynicism, a new commercialism within our profession. 
Pnrt of this, I am sure, is a ,e~11lt of a change in the altitude 
of some law~-ers about low as a profes~ion. F.conomic pres­
si,1res rippear to be causin~ the gri;:ater in11J<1c;t1 howfiver. 

Wt.! aria! approaching 700,000 lawyers in the United 
Stat(!~. Cach yt!ar 30,000 rww lawyer~ graduate. We have 
now uxc.codcd one lawyor for every 390 pcoplo In Iha US. 
By tho year 20001 we expect to have 1,000,000 lawyers In 
this counuy. 

Alab11rna I$ not immune lo these ~hifts ;1nd changes. Our 
membership now approaches 7,000. Lawyers tend to prac­
tice in greilter numbers in urban settings. At \his time 70 
percent of our l11wyer.; prnc:tlce in five counties in this state. 
While the ptofe.,~ion in Alabama often does not feel the 
effects of such changb u,, 111 It~ ih1pact has been made 
In larger mctropolllc1t1 area~. clt!arly we .1te facing similar 
pressures. 
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lenged on First Amendment 8round$ obllijatory member­
ship In the bar. Therl:! .He several national orgtt11i1.atiorh 
that seek to abolish the llcensure or lawyers and to permit 
anyone lo practice without do11101hlr.rtcd quallncalions. 

As, a corollary, In our stale we have seen a decline In 
the civility a,,d commo11 courtesy of lawyers, for years the 
hallrn.irks or our bar. So-called "hnrdbJII" is the ga111e to 
be played. Should we simply say that the low is a business, 
llke selling groceries or pl1,1mhing services, and that it i~ 
not different from such trades or buslness!:lS{ 

De11n Roscoe Pound Silid, "The term 'profession' refers 
to a group or people pursuing a learned art i:1$ a common 
calll,,g In 1hc spirit of publi c service- no less public ser­
vice becau~e It ls lncldo,nally ., moa11s of livelihood:' 
Ciearly, public service ls the thread that makes a di((ercncc 
In this profession, coupled with Independence. 

I think 1hat we ore In a very fortunate position In ihe 
Al;ibam:i Stat(' Br1r. We are not facing some of the trials 
of lr'lwyers in othP.r ~tales. By and large whilf advertising 
has been done by lawyers In Alabama has been ln'ileful. 
The market Ing effort~, In rhe large p;irt, h1we hcen sultnble 
and satbf, ,ctcJry LO the pmfe~~ional 11spC;?ct~ of lawyen;. 
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Executive Director's Report 

The ball is in your court! 

M !'>rt' of you-our membcr\­
h,we communicated wllh nw 
conn•mlng the avall<1blllty or 

profr~slon.1l ll,1blll1y coverage th,,n .my 
other slngl<' l,~U<' during thP ne;irly 20 
yt;•or\ I h,wc been prlvi11a?ged to serve ti* 
gwat hnr. Many c.ilb and letter, h,we 
coml' from ,ome of you who never he­
foru h,wl' «1~kl'd ilnything o( your bnr. 

r or 15 yt!ar\, a wries of dt>dic,:itt>cl 
lawyers h.ivt.• glvl'n endlessly o( their 
timt! and talent .:is mcn1l)(!r1, of th~ ln­
,111,1nu• Pros1,1ms Commlttc<' th.it hab 
conllnuou~ly fought to meet your In· 
~urnnc<i need~. both n"t ionally and In• 
lern;itlonally. rhe~e h:we been f111511.itl11g 
yc.w~ bernu~" or un~whle m;,rkets, e~c.i• 
latlng r<1teb and unreliable brokPrs. lnv;ir­
lably, you hc:tv<J urg<.'tl the Alabama St.-.te 
Bar to form "" own lOmpany. 

Our boilfd o( commi!!sioners ,1u1ho­
ri1.ro ext1w;ive rC'~e;ir,h to validate the 
viability of such ar, undertaking. Your 
bo.H hu\ expended approxim.:itPly 
$50,000 In lhl, effort. ln ,1ddiiion, ;ilmosl 
1,500 of you cor1trlbu1ed $125 ea<:h lo 
stort such ,1 company wh,m the msult& 
o( our 'lurvcy confl,med your t.le~ll'c dritl 

promi~rd fin,111clt1l st1ppo,1 or this undcr­
takinR, Attorneys Insurance ML1tu,1I o( 

Al11b,1m<1, Inc. I~ now J reality. C.1plt.ill 
zation c•Hort, ilrf' undPrway. We must 
rai'>C $2,500,000 In capital by Oecemhrr 
31, 1988, If Wl• .1~ 10 write polkiP, In 
1989 

Fach of you who r<>sides In Al.:ibJm,1 
hil, rc,c-lvccl lhe AIM prospectu:. .:ind 

Tha Al,1b,1ma LJwycr 

~ubs<.ription ;igreemE'nt. The ~ucccs~ o( 
our effort h now up 10 YOU. 

Ple.isc rovlcw you, pro~pN·II,~ r1nd 
~end In your sub~t:rlption agrc>C'm<'nl­
lhc o.irlier, the belled You can SilVe 

mom•y by acting In .idvanc(J of the 
e,1rlll'',t der1dline, Sepicmbcr 30, 1988. 
If yc>u were amonR those nearly 1,500 
who g.ive $125, your contribution Is 
$1,125. I( you did nor , ontrihute to the 
st.:m-up fund, your surncription 1\ $1,250 
before Septcmbc, 30. 

L;iwyers procrastinate: wl1l'n dor11lng 
with their per~onal affoir!.. Plti ,N• do 1101 

lrnvc~ 1t,h maner for l.i~t-rnlnutc• ,1llen· 
tlon. The sooner we a,c caplt.ill1.ud ,ind 
bn.>,1k le!~crow, the sooner you wlll bum"­
flt .i~ ln~uredi;. 

[.ic:h dn::uil ha~ ii key person io assbt 
1hc AIM dlrec.Lors ;ind your b,ir commls• 
~loner In complcrlng this rnpltalr1.:11lon. 
I hPw people arc bu:.y volunwers who 
~hould not have to beg you to hrlp 
yourself. 

ThNC' i, a $100,000 llne of crl.'dlt 
,w,11ir1ble on a nrsi-comc, rtr!>t•<.crvccl 
ba~b for 1hose who choose to borrow 
tlwlr ~ulhcrlption com, Io.in ~ ,lW 
repay,,ble over <1n 18· or 24-month 
pC'rlod. 

The va\l majority of currently ln~ured 
lawyrr, have rencw.i d,lle\ between 
M11y 11nd September. If AIM r,m breilk 
escrow by Jc1nuary 1, 1989, we would 
,mtidpatc bein~ able to offer .i bcuur 
policy and ,11 a mofe c:ompPtlllvc prcm· 
ium tost than currently c1vai1,1bl<> in the 
comnwrc:ial market. 

HAMNER 

No :.tate undert.iking thl\ erron. has 
failed. None ha~ returned 10 the c:om• 
merclal market, nnd .ill have <>xperi• 
enced a (avorc:1ble rating mucturl!. Some 
alre;idy have begun p11ylng dlvldl•nds on 
their members' lr,wstnwn r. 

Al;ibilma can cJo no lcli~. We cannot 
.ifford 10 continue to plocu our lnsuroncc 
future at the mercy ol thu commercial 
market. YOU c-an control YOUR dc~tlny. 

Now i~ the time to provide tho flnan. 
dal support which m,1ny 01 you ear­
lier indlcc1lt'd you would do I( the bar 
would undcrt.ike lhl' trl!ation of a cap,, 
tlve. The ball I~ In your Lourt-thE' time 
dock is running. We c.rn. ,1nd W(' must, 
~ucceed. • 
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President's Page 
Continut•d from page 252 

t-lowever, If some o( Ollr sister st.ite5 .ire 
Indeed the precur~ors of the fu1ure1 we 
lwve not seen the enrl. Now is tho time 
to reinforce our rledlcc1tlon to keep dr\cJ 

pre)erve thb hononible profession, 
We! t,1lk il lot ,1boul the 1111.igc of 

l.1wycrs, nncl sor'nQtlrnc~ we spend money 
to ch,mgc it. I believe 1ha1 our focus next 
yenr must be to worry less about irn.ige 
.. 111d more obout publ ic \ervice. I believe 
1h;it what thinking peoplt> will come 10 

beliew nbout lc1wyer.; wi l I be goc>d if we, 
in fact, do g<>od. I hope thib y!:!M lo )el' 
us do sorn<,?lhlng sub~tanllal In the Jrea 
or access to justice. Needless to say, we 
haw m<1riy people In this !tl.itc who do 
not have acccs~ to the ~ys1cm1 and I hope 
we will do something 10 change thilt. It 
is cstimoted thnt only 15 percent of the 
poor who need legal services receive 
them. We hc1ve bt>en given a monopoly 
10 practice liiw. 

With ft comes a duty to assure that 
l!;'gr1I servicPs ore not denien to 1he poor. 
M,my bars are proposing voluntary iioals 
or 5() to 75 hour~ per lawyer per year fQr 
pro bono work. Govwr,mcnt-funtlcd 
legal sc1vices cannot bridge the gap. ll 
clearly Is our duty as lawyers to solve this 
problem. 

I have ar, Incorrigible habit o( collecl· 
Ing old boob. I ,ecently picked up a vol· 
ume written by a l;iwyer here In Alab.ima 
in the lf360~. He Wil~ ,1dmi1ted to the bar 
In Rockford, Alr1b,mlil, In 1832. ihe au­
thor was a Union :;ymp11thi,;er 111 th~ tin,(! 
o( the Civil War, ,1nd he explained the dlf. 
flculty hi.! facl.!cl at that tll'rlC, of tcrrll>lc 
choice~ in vlolal111g the oath he wok i.15 

" lawyer. He quotes Lhal ~Im pie oc11h: 111 
wll I support and defend the Con~titirtion 
o( the United States oncl will ncVf>r rojert 
for ,my consideration per~onill to my~elf 
the c.iuse of thP defen1>elei.~ or op­
r>ressed!' That Is all of it. Thal wa~ In 
1832. This duty walt codified In our car· 
ly ~,a1ul1.?> amJ toe.lay appcari. In a list of 
the duticlt of auomcys .11 Section 34·3·20, 
Code of AIJl.>11111a, If we c1re ~Lill ii 1,m. 
fcsslon, th,11 obligation Is no less peni-
11en t today. 

Another are.i of public service th,11 we 
rnus1 i.lddress is liiw reform. Our selec:-
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1ion process for judge~ ls In my judgment 
In serious do.nger or being corruplecJ. 11 
<1ppP;irs thot it now costs a hc:11( rnl lllon 
doll;ir~ or more to be clcctccl as a Justice 
to our supreme court . I believe II is time 
tha1 we rnu!,I look for some method 
which provides .in element of merit se, 
lcctlon. 

Ce1·tail1ly this bar !.hould dddres~ .ind 
swdy the problem o( our appoll,1tc 
courts, which are overloaded with the 
numher or opinions wh fch tnl•~t be writ• 
ten. The loilcl 1$ simply too overwh('1111· 
Ing to a~sure the best exposition of 
cll~posltlw law. WI.! have to find 11 way to 
permit the supreme court to conc<!ntrate 
011 tho broad policy questions ,ind c,1ses 
of ~rst lrnr,resslon. 

Thci-e ore two other areas of public ser­
vice fo1 our bn, which on the surfoce 
mny .~ppear to be unrelated to our pro­
f Ps~lonal concerns. Two special task 
forces hilve been created thi~ ye11r-one 
tti l,tudy the berlous problem in Al.ih11111a 
of illltl!racy, the other to cor;sld<Jr how Vvi.! 

dS lawyers can help prevc11t drug abuse. 
lllltetacy denies access 10 the Justice sys­
tem by m.iny oF our citizens. ll Is an em, 
btirramnenl in a civilized society, and I 
believe lawyl.!r, ought l'CJ bl.! concurrwd 
about 1hat. 

The horrcndoll.!> problelfl of drug 
c1buse is JffcctlnB not only our t>wn 
children but many of our adult clllzc11s. 
1Irking our traclltiop;,I role as lcaders1 nol 
Ju~t l;iwyer~, we have a pince in this bat· 
tie, .'.lr,d thi~ 1~ why I have asked the task 
force lo spe what we cc1n do. 

I woulcl St'Y th.it ,is we .1pptoach the 
coming year. we need no1 (eel too mor­
hirl ilhout it becc1use this b..ir Is in a 
uniQUP position, The future look~ (')(Cit· 
Ing. n,ere were ten times the number of 
volunteers for bar ~ervicP. than I w11~ ahle 
to ,lppolnt, ~Imply bec;1use the positions 
were not 1111.'re. We haw a bar \t/lff lhilt 
In 111y Judgment pr{)ducc~ more out of 
their m.1nhours than ,my othur bar staff 
I hC1vc ever seen. Wo carry J greater 
weight th.in most staie bilrs; we have tho 
admi5sion proce5s, the disciplinary pro, 
cess, m11ndiltCJry C~f, unauthorized prac­
tice enforcement ;1nd ii myri;id of other 
progran,s. I can a~sure you 1ha1 thP.SA 
task!. arc CMrl1.1d out well and thill 1he 
he,1l1h of this bJr I~ ~tlod. 

The dls1.:istcful n 1ctlio<h of sQlli11g leijal 
$Prvices h.ive not (ouncl their way to Ala­
bamn except in rare cases. Alabama law­
yers do not believe that It is Jn anJchro. 
nlsm to cal I this i! rmfessior,, Though 
.rdvcrtlslng-and even some forms of sol• 
icitation-are protected by the first 
Amcmd111c111, we do 1101 have to do t1II 
that we are permlttt!d to do. Lord Moul­
ton, the Fr1gllsh Jurist, saltl1 "The measure 
o( dvi liznlion Is the degree of obedlr:mcc 
to the unenforceable:• While we clearly 
can 110 longer enforce rules against ad· 
vertl~ing and some types of solicitation, 
we 11rost t.erlalnly tan present the other 
side and can wach by example. We can 
CPtt.1inly cor,dt!mn that which demeans 
thi~ honorable calling. 

Thi~ bM l1t1s .m Illustrious history, and 
1ha1 history offers promise for our future. 
It not only has provided Alabama with 
remMkable statesmen in the pr1~1. hut 
they hilve equally given dedicated ser­
vice to our cmtire country. It b a good 
thing to paui,e to look at the pasl. I re. 
mind yc,u of son,cthlng Lhm Carl St111d· 
burg said. He said, "Whc11 .i 11at/on goos 
down or a society perishes, one condl• 
tlo,, may alw.,y~ be iound: they forgot 
where they c.ime from:' I believe you 
could substitute 11bor11 for ''nation" and 
~i.lY the same thing ilbOlrt 011r$elve:, afi 
l;,wy<>rs. 

I would remind you of some or rhc 
great l.1wy<u~ who have preceded us, 0nd 
they .arc but examples: Scyboum Lynne 
of Decatur; lll 11111 of Montgomery; Ar· 
thur Shores o( Birmingham; Charles 
Tweedy of Jasper; Allo Lee of Doth;in; 
Broox Garrett of Brewton; Pouglr1s Amnt 
of Rirmi11ghr1m; Hugo Bl11ck of Clay 
County; Howell I leflln of Tuscumbia; 
Eile~n Wynn of 13irminBham; Pi Brantley 
of 1roy; Waller P. Gcwi11 of 'Tuscaloosa; 
c111d lohn Caddell of Doc.itur. And these 
arc not the only ones. Many .ire In this 
very room Bill Scruggs, Hush Nash, 
Henry Henzel oncl others. 

rlw numbur of p!.!oplt! who labor for 
whJt we believe In Ir; this professlon­
wllhoul ;iny pay, without any considera­
tion, oftentimes wi thout ever, recogni­
tion- ls amazi11g to me. I .im reminded 
of wh,11 Saint Luke said! "Of those to 
whom much I~ given, must is required," 
I look forward to nex1 year with a great 
dcJI or antldpatlon and pleasure. • 
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ALABAMA STATE BAR 
1988-1989 DUES OTICE 

(All Alabama attorney occupational licenses and special memberships expire September 30, 1988.) 

Annual License-Special Membership Dues 

Due October 1, 1988 * Delinquent After October 31, 1988 

License 

If you are ilcimiurd 10 the Alabillna Stille BM ilrid engaged In 
the praclkc o( lilw, you are mquired to purrhn~e .in annual OC· 

cupatlonal llcen5e. Sf'rlion 40-/2-•/9, ( oclfl of II/Jl,,1m,1 (1975), 
,H ;im('n<fvcl. fh l~ llrcMe givr.~ you thC" right. to pm< tice li.1w in 
the stall' or Alabam,1 through Scpten,her rn, 19B!.l. The co, 1 of 
th<:! llconst• I~ $150, plus the noml11o:1I lshu.inw Ftt11, ,rnd may be 
purchased from the probate Judge 01 lfc.c!1N1 com111lssloncr 
(where applicablel in the county In which you primarily prac­
tice. In audition to the stare licc,Hc. ,111 pr.1<.1ltlng Jttornc.,y!t 
should check wit~ their municipal r<.WnUl' dcp,1r1mcn1~ 10 be 
sure !hilt tht> licC'n(ing ri.-quirement~ 01 the city or town are also 
being met. By ~ending the Alabarn;, St.itc B.:tr ,, copy of the 
lict>n\C when it is put1-hai.ed, you will rt>n•lw ,, w,1llet-~i1P dupli­
c..ito of your lkl.'n~e (pictured above) for ltll•ntlfici'ltlon purpme~ 
during the 1988-1989 llten!.C: yc~r. 

Tl tr Al ADAMI\ STA TC BAR 

SPECIAL MEMBERSHIP CARO 
1988,.11)89 ~ 

f,lltl\ IUCIIUlfY !HAI ~~~ ~~ 

l ~l~~L\ Sl.1'11 MIi i R )(), ll)llC) 

Spedal Member 

~peci,11 mcmbC'rshlp st.itus Is JCqulmd pur,;u,,nt to Section 
34-.3-17 or Scc11on 34.J.J81 CodtJ of Aldbam,1 (1975). Ff'dr,al and 
~late JutlK!'', dl"rlct ,)llorney~. Unilt.'<I SI.Ill.>\ ,lllornryc; ilnd other 
govcrnrnt•nt attorney,; who are prohibited tron, pri'lt hcing prlv,tte,. 
ly by vlrtuc of their po~itinn~ are eligible for this rnembE>~hlp 
stotus. Llkewl~1.1, p<,lr~ons admi11e('l to the bl" of Al,1ba111a who 
.;re> not cnf\,lgcd In th!! practice of l,,w or M<' cmployrd In., posi­
tion not ol licrwbP rcql il rlnlil a licPn~r MO cllRlhlc to lw ~pcc:lal 
m!"mber,, Attorneys .1d111lttccl to the bar of Al,1hru110 who rcsldtJ 
out~lcleo thl' ~i.,te of Al,1b,m1u who do not pr:ictlce ln tl1C' st.:itc 
of Al,1ban,;i .ilso ,,re eligible (or thl\ !,(Jtu,. With thr e)(rPption 
ol ~tdt<? ,1ttornr,y,, ,,ncl district attorneys, !>pt''-1..tl m1•mlwr. Me ex­
c.mi,t from m,inrfarory rontinuing ICK..tl t.-tlul,1tlon requirements; 
hawt'Vl!r, this ,innu:il el(emption mu~t bi.' cl,1lmcd on thf' report­
ing form. S1wdi1I tnl!mher.;hip dues am f>Jlcl ditl.'<.:! y to the Al;i. 
h;im;i State UJr Mumborship cMd~ • • ,~ \liow11 In the s,1mple 
above, Jrt' issurd upon receipt o( the dut'~ t1nd good (or thQ 
I lc:l!nse YlJM, 

Dues lncludl' ,, $ IS annual suhscriplio 11 to T/Jc Ali1/;,1m,1 Wwyc,: 
I( y1111 h,1Y1• <Ill) qll1!)ti1111· 1 ·i; 1r1l111~ """' 11r11p •r nll'mlwr hrp ~t.1111- it hr p,1v111 111 11li·."1 t 11111.11 I \Ii , t• 111 I h•mh h, M«•m· 
IH'r~hip S1·r\lt c, l)ircclor, al !20'il 26Q b l.1 or I flOU•:J'J1·'ibhU Un·~lal<• W,\ISJ. 
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ABOUT MEMBERS 

Jeffrey F. Addicott WilS promoted to 
major, UnltP.d St:.nes Army, effective 
Marc-h 1988. I le b il 1979 gr11duate of 
the University of Alabama School of 
Law .,nd s1::rves a$ the Commilnd 
Judge Advocc1te for the hi Speci11l 
Forces Group (Alrborno). I lb addr!!SS 
is 1st Special Forces Group (Airborne), 
Fort I ewis, Washington 98433. 

• 
Donald V. Watkins, P,C, announce~ 

lhe oponing of hi$ offi ce$ r1t 1205 
Nor1h 19Lh Street, Blrn1lngham, Ala­
bama 35234, pho,,c (205) 323·5%3, 
and 808 South l;lwroncc Street, Mont­
gomery, Alabama 36104, phone (205) 
834-3101, 

• 
I, Doyle Fuller announce~ the rfi!· 

moval of hb offices to 2851 Zelda 
Road, Momgom(Jry, Alabama 36106. 
Phone (205) 270-0020. 

• 
Thomas H. Figures announces the 

relocation of his prnclice to 951 Gov­
Qrnment Strne1, Suite 511, Mobile, Ala· 
bari1a 36604. Phone (205) 433-0416. 

• 
T. Jeff Stein annpunces 1he open­

ing ol his Bnldwin County office at 
Jubi lee Square, P.O. Box 231, Daphne, 
Alabama 36526, and wil l in.ii111.iln his 
Mobile office at P.O. Box 1772, Mo, 
bi le, Alabama 36533. Phone (205) 
626-3971. 

• 
Thomas E. Davis, formerly o( Burn~, 

Shumnker & Davis, announces 1ho 
opening or his office at 92•1·B Third 
Avenue, P.O. Box 8044, Gadsden, Ala• 
bilmil 35901. Phone (205) 543-2301. 

• 
J. Langford Floyd annou,,cc~ hll, 

mailing oddress has changed to P.O. 
Box 1855, Daphne, Al.1ban1,1 36526, 
and his office location Is now 28740 

b rs, mong Firm 
Highway 98, Daprne 36526. Phone 
(205) 626-8200. 

• 
Darron C. Hendley nnnounces the 

relocatic>n of his prai;;tice of law from 
Birmlngh.im, Alabama, to 312 Scott 
Struet, Mrmtgomery, Al.1bnnv1 36104. 
Phone (205) 262-4887. 

• 
Clif ford M. Spencer, Jr., ;innounces 

the reloca1icm of his practice of law to 
1010 Commert:(! Ctlnter, 2027 Fir~t 
Avenue, North, B1rn1i11gham1 Ala­
ban1a, 35203. Pho,,e (205) 322-4477. 

AMONG FIRMS 
Page, Sc ran'IOm, Harri s & 

Chapman, P.C. a1111ouncc~ that Kay 
Dooley Thompson, Michael D. Sml1·h 
nnd Russell E. Hinds have become 
members of the nrrn. Offices arc lo· 
catc>d 111 1043 Third Avenue, Colum• 
bus, Ceorgi;i 31994. 

• Meachr1m & Quinlan, P.C. .:in-
nounces the addition of Richard [. 
Flowers and the rormation o( Meach· 
am, Quinl.in & Flowers1 1'.C. rhc firm 
has relo<:ated its office~ lo 5256 Ar­
mour Road, Columbu~, Georgia, 

• 
Randolph P. Reaves announce~ thf' 

.moc lation of Patrlda K. Kelley in the 
prucllcc or l,iw, wilh offices located 111 
112 Corporate Squnm, 555 South Perry 
Street, Montgomery, Alc1bc1ma 36104. 

• The nrm of Roberts, Davidson & 
Wiggins announces th.it A. Courtney 
Crowder has become .i p.inncr ln 1ho 
firm. The firm nanic is 110w Roberts, 
Oavidson, Wiggi11, & Crowder, wllh 
office$ 11t 2625 8th Stree1, P.O. Box 
19.39, Tuscaloosa, /\ labam;i .35403· 
1939. Phone (205) 759-5771. 

• 
Ne.ii P. Conner .ind Polly Howell 

Chatham, formerly assi!>tant dl~lrlct ;it­
tomey, Jr)nou ,1ce tho rormallon of a 

pnrtnershlp under the n rm name or 
Conner & Chatham, with new o(fices 
at 303-F Second Avenue, S<>utheast, 
Decatur, Alabama 35601. Phom! (205) 
351-6200. 

• 
Richard P. Pate, P.C. announceJ. that 

J, Wesley Sowell hc1s become asso­
clnted with the firm, with offices lo­
cated at 56-58 South Conception 
Street, Mobi le, Alabamil 36602. 
Phone (205) 43'3,0100. 

• 
OonJld W. Stewart and Michilel D, 

Mr151in Mnounce 1he rorm.1tion of th<-' 
firm of Stew.irt & Maslin, wilh offices 
located <1t 1131 Leighton Avunu~, An­
niston, Alabama 36201. Phone (205) 
2:\7-9311. 

• 
Sidney w. Jackson, 111, nnd Richard 

H, Taylor announce they have formed 
a partnership In the name of Jr1ckson 
& Taylor and that rhelr nf)w officP. 
address ,~ The S0u1hTrus1 Bdlik Build­
ltig, 61 St. Jo~eph StrE1et, Flrtei>nth 
Floor- Suite 1500, Mobllo, 1\l abama 
36602. Pho11c (205) 433-3131, (205) 
433·6699. 

• 
Reese & Reese announces that 

Gregory Dale Crosslin has become ii 
member of the firm. Offices are loca­
tl:!ci at One Olde rowm! Square, Dale­
vi lle, Alnbama 36322. Phone (205) 
598-6321. 

• 
Harold F. Herring, Huntsvlllc, 

Alab,1mo, ;,nd Sadler, Sullivan & 
Sharp, P.C., Birn,ingham, Al,~ban,n, 
11nnounce: their merger, effective July 
1, 1988, under the nr1rne of Sadler, 
Sullivan, Herring & Shar p, P.C. ·rhey 
also arrnoutice that Mac 0. Greaves, 
Birmingham, Alnbanrn, hds rejoined 
the firm as o member, John 0 . Cates, 
Huntwille , Alobnma, becnmc .i 

member of the firm July 15, 1988, .Jnd 
'red L. Mann, Oirmlnijham, Alabilma, 
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bcc,1n1e ,mociated wllh the nrm M.iy 
I, 1988. The Birmingham of(icc i~ lo­
CiltPd at 1100 Fl~t Nationill-Southcrn 
Na1urJI Bui ding, Birminghilm, Ala• 
b.im.i 35203. Phone (205) l26-•1166. 
The I tun1wi lle offict! is loc,ued ill 204 
Gores Avenue, S.E .• Hun1wll lc, Al,1-
bnm.1 J5801. l1ho11c (205) 5J4-4J43. 

• Vincenl, Hasty, Arnold &. Wh.ilcy, 
P.C. ;innounces the relocation of 11, 
ofncc, to Su le 41100, 2090 Columbl 
.in,1 Ro.id, Birmingham, Alabom.:i 
.35216. Phone (2051 979-4490. 

• 
The firm 01 WIiiiams & Harmon an• 

nounce\ thnt Willi<1m 0. HardcBrcc 
hn~ bPcome a partner of 1hc firm, 
which will continue under the 11.1rne 

of Wl lllilms, HMmon & Hardegree. 
Ofnc<•s Me loc.irecl ar Suite 403, Qui"· 
tard Tower, IFiO Qulnt;ird Avenue, An• 
nli.ton, Alab,,m.l 36201. Phone (205) 
238-835&. 

• 
The: b.1nkruplcy administrator of 

the Northern Olstri f.t of Alabama <1n­
nounce~ tlw Robert E. Long, Jr., 
former rnanJglng attorney for UAW 
LP14.il Servic,•s Plan, Dec.:uur, Alc1b,1m,1, 
hab boon ilppolnted as estate analy~t 
10 he.id lh<' l'.ler;1tvr office of the bunk• 
ruµtcy administrator progrmn. I ang rt'­
pl.1cc~ Chris Kern, who will he moving 
to Mobile to ticcomc Jaw derk for rhr? 
Honorllble Arthur B. 8riskman, Unit· 
P<l S1a1c,. B.1nkruµ1cy JudgQ1 for thl' 
Southl'rn Dl<tnci of Alabama. 

• I hr office of O. Joseph May Jn· 
noum t'~ 1h111 Rcginr1 B. Edwards ha~ 
become i1S~()c:iilll'Q with the firm, Q(. 
fie.I.!~ Me located at 8339 Cour1 Ave 
IIUC, Elllcou City, Maryland 210111. 
Phone (J(Jl) 4 61-4U77. 

• 
Simmons, ford & Brunson .1nm1un-

c:c>~ th,11 I ynn McCain and J. Gull.1tte 
Hunter, Ill, h:iw l>ecomc members or 
th!.! Orm. Orftces are loGJt:ed Jt 1411 
Rdlnbo.Y Ori\.\!, P.O. Bo)( 1189. Gadt;(Jcn, 
Al,,b.,ma 35901. Phone (205) 5.116-9205. 

• 
London, VJnCf.'Y & Elliot1 announc<'~ 

th.it Richard W. Lewis h.i~ bernrno 
asqocl,11cd with the fl rm, locnwd iii 

Tlw Al,,l,am,1 L,1wyN 

12JO Park Place Tower, Blm1ingham, 
AIJbc.1mc1 35203. Phone 251-.!531. 

• 
The (lrm of foster, WIiis, Bolton & 

Dyson, P.A. announce, that M. Mort 
Sw" im became J memb~r of tlw firm, 
eff<>ctiw> June 1, 1988. Tlw firm narne 
hi1~ hecn chunged to Foster, WIiis, 
Bolton, Dyson & Sw.iim, P.A., wilh of• 
flees loc,Hcd di 1715 North MC'KA111ir 
Stroot, Foley, Alabama JG5JS. Phone 
(205) 94J.4500. 

• Spilln, GIiion, Tate. Groom & Blan 
,mnouncP'i thrit Eugene P, Stults hJ\ 
Jolrwd th<.> firm as a part1w1. O(flc<"> arc 
loc;i1t<..'Cl at rhe Zln~11?r Buildfn11, 2117 
Second Avenue, Nmth, OlrmlnRhilm, 
Alab.11110 35203. l'hono (205) no. 
4100. 

• 
Ray F. Robbins, 111 .-irmounce~ lht• 

chong<' of the firm n,,mc to Robbins 
& Owsley, thilt Mark O. Ow ley ha) 
bt•come ii partner o· the /inn and J • 
V.in Wilkins has hecomc os~ociJtcd 
with thQ firm. OfflC"e~ are located ,:it 
211 Casi North S1rec1, Tall,,d<lg,1, Ala­
bom.1. Phone (205) 352-1650. 

• 
Prince, McGuire & Cooglcr, P.C. 1111-

nmrnces tho! Paul W. Copelnnd h,1!> 
bf.!come .in ,,~sociate In the firm, with 
ornw~ ill 2501 6th 5trPet, Tu~c.iloo~.,, 
Al.1bc1ma J5401. Phone (205) l4S.1I05. 

• 
Burr & f-0rman announce~ that 

John F. De Buys, Ir., h,1, bccom<' a 
member 01 1he firm. Offices ,1rc loc.1-
lt'<l ot 3000 SouthTrust Tower, Blrmlng­
hilm, Ali1b,1n1a 35203. Phonc (:WS) 
251-3000. 

• 
The o(fice or Douglas I. Friedman, 

P.C. onnounces th.ti M, Neal Reynold~ 
hos associated with 1,c (I rm, whh o(­
/lcc~ ill Suite 555, 13clnk (or S.ivinK\ 
Building, 1919 Morrl\ Avenue. Bhm· 
inghilm, Al;ibama 35201. 

• 
Karl W. Leo announce\ the relo-

cation of hi~ practice! from Gret·n~bom, 
North Carolina, 10 I lu,,tsvlllr, Al,,­
b,,mil, under the r1:i11•c Leo & A~socl· 
ille$. Jerry E. farmer has bcco111c 
fl'i50rliltecl with rhe nrrn. ornces ,1r0 lo-

catcd at 100 Wil!,hlngton Strt'C,, I lunt~ 
ville, Alabama 35801. Phonii (205) 
539·6000 

• 
The firm of Wallace, Brooke & 

Byers ilnnoun(.Cs th.it Albert L. Jordtm 
nn<l Will iam A. Ralllfr h.ivt1 Jol11cd thl.! 
firm. effective Milrch 15, 1908. The 
firm's office~ ilrt> lociltrcJ .:it Sllllc 626. 
SouthBrldgc HuildinK, 2000 Sourh· 
Bridge Parkw,iy, Birmingham, Alilh.rma 
35209. Phone (205) 870-055, . 

• 
The firm of Schoel, Ogle & Benton 

announCCl!. Iii.it It h,1~ ch11n141>d ii'> 
Odllll! to Schoel, Ogle, Benton, Gentlt' 
& Centeno. Thl! firm ,1bo :innounC<''i 
lh,11 Melinda L. Murphy, formerly lr1w 
derk to the Honorable Gt.10rge S. 
Wright, hus become J~~ocl.ited with 
the firm. Offices Me lo(.Jlt.Jd ,11 Third 
Floor W.itt<; Building, 2008 Third Ave­
nue, North, B1rmlngh;1m, Al.1b.1m.1 
J5.l0.3. Phone (205) 124.-1893. 

• 
The firm of Hen\ lC(', Brtldley & 

Robertson, P.C. ,,nnouncPs 1h;i1 Wil· 
11am Burton Ogletree hil'i bf.'come .in 
associate or the firm t•ff<1t tlvt> Mily 2, 
1988. Office~ <1rc loc,1tl'd .it 75'1 
Chrs1m11 Sil'Cct, P.O. Oox 24(,, Gncis­
cien, Al.ibam.i 35902 . Phone (205) 
c;,13.9790, 

• 
D.ivld A. Luddcr, fomwrly 11erwral 

counsel for the Alal.J.im.i D1•p.Jrlml'nt 
of Environmcn1,1I M,magumcnt, an­
nount.c~ th.it h<J hJ~ 1olt1e<l 1he lkgal 
Environmental Asslst.,ncl! f"<>undation 
at 203 North Gnd5<lrn Strec1, Sultr 7, 
fallr1hnssee, Florlria 3.!301. Phone 
(904) 681-2591. I F.Ar Is il pub le l11le­
res1 cnvlronm1mt,1l l,1w nrr11 which pro­
vide~ legal anrl tm hnlcnl .1s\1~tilntc to 
citizens and g1.b,rt,0b urg.ml,otlun~ in 
the dc,:!p South CAlau,m,,1, r lorid<1 ,ind 
GL'()rgiil). 

• 
Ann R. Rlchard~on t1nc.l Gene 

o,ur ch announc<' tlw fcllni.ltio11 of the 
Orm Richardson & Chunh , wllh 
offlw~ locat~d .ti 60'.J O,,k lrC'l' Pla1r1, 
I lak,yville, Al,1hnmc1 35565. Phone 
(WS) 486-9554. 
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Riding the Circuits 

Colbert County Bar As ociatiun 
The Colbert County BM A,~oddlion 

rl'cently elected II, 1987-88 officer,. 
1 hey are; 

Pre~ld1•n1: T1my I Muck, 
fuMumh1,, 

Vil l'·l)rl'~lt11•111. John M. Kt>Jil1(' 
me,, TU',( Ull11Ji,i 

Sec:reti1ry,,trc.i~urw1 BrY('r U, Gr,1ham, 
Ir., lu&l llll1hl.1 

l'hC! bell cl%Otfctllcm r(•CQJ11 ly ~pon• 
sored two lwn1, w111111e11101.11lns Law 
Day, USA. Mayo~ nnd v,,riou~ munl· 
cfpnl lt'adcr, prescntrd lhc bar i1~~oclo1· 
11011 wilh (onnnl prorlnmo1tio11~ rr· 
Rnrdlng Law W!ck, il l o1 luncheon ht•lci 
;u the R.imncl.1 Inn, Sht'fflPlcl, Al,1· 
t,,,m,1. Al~o, 1hr b.ir .,~~odatlon \µon· 
sored ..i mock 1ri.1I cntl1lccl fhL• S1.itc• 
of Mc,/J<Jw v~. [hw11 Nl'Cl<ly. Numc, 
ou~ m!!ntlJcr, of the b.1r ,,ssociatlon 
part1c1J)<1ll·d 111 the vMiou~ role~. The 
Hon. lngl' Joh11c;c,n, presldfni; Jucl11e of 
the 31st Judici.il Circuit, prc~idro 0\1-r 

the event\ lwfor<' ,, rnp,1rlly uowd of 
high \Chool ,enior\, 

1 hr> appointed commlucc\ h,1w 
pl.,.nncd a bu\)' ~or for member.. I ht· 
Law Day Comml!lee, < h,1lrcd by B.T. 
Gardner, surr~~IVt'ly mmplrtcd ,111 of 
thll L.iw D,1y r11~tlvitlC'~. 1 ho contlnu­
i 118 leg., I educ.JI Ion com ml ttrc•, 
choired by C.V. Mnulclin, Ii. ~ettlnH up 
5CmlnJr~ to be ht:ld In Colbt!rl Colin· 
IY fot CLE t rcdll. I ,my M<.)Ort!, rh,1lr­
m.:1n of the cnton,1ltrnw111 wmmlttco, 
has ~chedltlc>d ~cvc,,il ~oc 1,il f1111<.liu11s 
for 19/lll, 

- Urycc U. Graham, Jr, 

Mobile Bar Alisocialion 
The MobilP Bar As!,ocl.itlon B,mis­

l<'r!. bd!,ketball team wa~ undch:Jt<'d 
hi regul.ir season play and named 
tourn.iment t.hampion In the Mobile 
Industrial LeJKU!!. 

Pictt1red below, l~ft to right, are Ber­
nie Mathews, Colet nan Ml•,1dor, I ukn 

Montgomery County Bar Associa· 
tion 

1 he Montgomery County Tri,1I I ,1w­
)'t'r'i, in conjunction with the Al,1b,1m,, 
rrial Llwyers A~~oc atlon, bponsorccl 
the !.cconcl dnnuc1I Sc111~ono People~· 
Law School. 

fhe program, which was the br.:iln· 
child or the late Montgomery lawyc1 
Al Silnsone, WilS held in March :ind 
April, Sll'lrting March 1"i c1nd runnint:1 
once 11 week for 13 weeks. It fo;iturcd 
15 !tpeakers from the area\ leg,11 com-

Colw, Skip Wll\on, Pete Mackey, lirn 
Bilftcr. Eddie G1cl.'ne, Phil Philpot, 
B(•n RoWf• (pl,iyer-coi'ch), Ferrell 
Andl~~ (playcr-,b~fst.:rnt coach-general 
111,11,,1gt•r), Ma1cu~ McCrory, Brent 
Bilker ,md /im Reb;i1ch.ik. 

- Benjamen T. Rowe 

munity who don;ited their time. Top. 
il~ WNC rho~cn to expo>e auandces 
lo il broild OVC'IVIP.W or the law ,md tho 
leg.ii !ty~wm. 

Attc11<.lcus coniplctl11g the course 
were ,1w.11u<'d a ccrti(ic.i1c of comple. 
tlon and il clils~ picture. Ec1ch rnem· 
bcr of thC' cl,,~s pc1ld $15 towilrd 
d(.'(r,1yit1R C'l<P<'IW'S, II Is flntlcfpr1ll~d 
the Srinsonf' l'roples' L.:iw School wl l I 
('onllnue 1,n ,1n .innu0I b.isl~. 

- /oe T. Booth, IV 

Alabama Bar Directories $15 each (includes postage) 
Send check to: Bar Directory, P.O. Box 4156, Montgomery, AL 36101 
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SeuliJ1g on t:stale can be ti complex proposition. 
Blll il's nothing comporccl to bi1ildi11g one. 

t low will you in vest 7 What kind:. of risks 
nre you wj I ling to cake? And who cnn you rely on 
to help you m:1ke lhe right choices? 

Comidcr the nust Services of AmSouth 
Rnnk. 

You might think our expertise lies in estate 
plrum ing and settlcrncnL. Af tcr all, our 11'ust Divi-

sio.n has an u11pnmllelcd record in ~hese 11rcos. 
Bill our profcssiona I st A ff Is 1uso q ualificcl 

lo make the kJntls of invesm,cnts that cttn help 
yougmw right now, from real estate and bonds 
to high-growth equity investmcms. 

A1.1d with those kinds of investments in 
your pocket, you'll JI' a.C,w ... _, ~ 
scxm have on csMtc :ll""\IV~ In 
worth seuU ng. Ebr Yc.)LII' Growing Needs. 

h>t mon: 1nfo1m,111nn nlw1u1 t1u1 nu,1.'\crv1~ . cnmntt 1m11 ncan:st AmSouth l,r.inth . 
r 1\1111! /\mSOuth llanrorpomtion 

Meml,01 FDIC, 
AmSouth llnnk, N.A, 



Bar Briefs 

Dees saluted in Barri ster Magaz ine 
Montgon11~ry native and illtorney Mor• 

rl!> Dees, Jr., was Included in 11n 11rtlcle 
horwrlilg 20 young lawyer, 11ppeming in 
the special sumincr issue of the Barrister. 
The article 11c1t11<:!d m<m and women of 
varlou~ racial, ethnic and religious groups, 
private practitioners, government lt1wyers 
and a Judge. 

Pees Is a co-founder of the Southern 
Poverty lilw Center. 

Barrister Is published quilrterly by the 
Americiln Bar Association Press (or mem­
bers of the i\BA'~ Young Lawyers' 
Division. 

Gill named follow of American Bar 
Foundation 

Rlch,1rd Hamilton Gill, pi.'lrtner In 1he 
l,1w firm Copel.md, Fmnco, Ser~ & Cill 
In Montgomery, recently was elected a 
fellow of the American Bar Founclal ion. 
Th<:! Fellow~ ls u 11 honora iy organiz,111011 
o( prc1cticlng attorneys, Judges ,Hid l.iw 
teachers whose profcssior,;,I, public o,,d 
private cnreers have demonstrated out· 
standing dedication lo 1he welfare of 
th1•ir communi1ie~ and 10 the highe~l 
principl es of the legal profei;sion. 
l:~Lublfhh!!d in 1955, F(!llow~ encourdgl:' 
arid f.Upporl the research p,:ogran, o ( the 
American Bar Founcl,1tlon. 
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Gill Braduatcd from VJnderblll Univer· 
slty In 1962 and the UnlVPrsity of Virglr,iil 
School of Lilw in 1965. He Is 11 member 
o( the Alabama Stnte 13ar ,1nd lhil Ameri­
can Bar A~soc:ic1tion, former member or 
the faculty at Jones Law Schc>ol, s1mlor 
a$sociare wecia l counsel for 1he Unltt?d 
Slates I louse o( RoprescntatlvesJudlclary 
Commillce on Impeachment Proceed­
ing~ (1974) ,rnd ., member of the Alabama 
State Bar Boord of Bar Commissioners. 

Fellows t1re limited to onP.third of 1 
percent of lawyers li(ensecl to practice~ In 
each juri~dk tion. 

Martin IJ, Godbold 

Godbold receives honorary degree 
from Auburn Univer sity 

United States Circuit Judge John C. 
Godbold was hooded by Auburn Univer­
sity President Jt1mes E. Manin during 
spring rommencement ceremonies June 
10. The Alabr1111t1 nr1tive received ;in hon­
orary doctor of laws degree from AU (or 
hb 11llh~lo,,g cor11mltn'1t!r'll w Judicial ex­
ccller1cc.'1 Godbold now servos c1s dlruc­
tor of the federnl Judlclal Center, a Wash• 
ington, D.C., "think 111nk" that conducts 
rese.:irch, 1r.:ilnlng and teachir,g for the 
federal judiciary. 

Justice Jones chairs Arnerican Bar 
Association Appellate Judges confe­
rence 

Ju!itic:e Richard L. Jones of the Supreme 
Court o( Alabama recently became chnir· 
man of the Appellate Judges Conference 
of the American Bar Associr1iion Judicial 
Admlnistralion Division. 

The conference has ;iboul 800 mrm­
be,-.; from both 5tc1te ilnd federal c:ourt~ 
of appeal5 around lhe co untry . II 
ru1.m.iset1l!> thulr vl~s on policy qucs­
llo,,s w the ABA JncJ thc leg.ti profession 
a, large, and develops educational pro­
grotn!:i .111d mc1lcrh1ls for lls members. A~ 
chairman, Jones presides over confe• 
rence sessions and O\/Orsccs sw(( udmlnis-
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Jone~ 

trMion of conferencl! µollcirs ilnd goals. 
I It• will ~ervc a onc-ycr1r lcrm. 

lrnws has been active In the c:onfe­
rcncC' for ~Pverill years, t1nd bl.!came an 
officer of the executive commhtco of the 
confort•ncc in 1982. 

Jonas ..il\o was il commh!>loner with 
thC' N,1tlonal Conference or Commis!,lOn· 
(If', of Uniform St..ite I ilW\ from 19n lO 

1988, and served or1 that confer(lnce'h ex­
erutiv<' commluee from '1983 10 1965. 

I le received hb lt1w degrre from the 
UniV('rslty ol AlabamJ lt1 19119. 

Judge Pointer receives 1988 Rawle 
Award 

Th(l I lonorablo Sarn C. l'ointer. Jr., 
chit>( judge of tho u,,11.ed Store, bl~trict 
Court for the Northern Dbtl'ict of Ali1-
b,1rn,1, Wil\ presented with th!! 1988 rran­
,,~ R,MI<.? Award for out~t.:indlng ach11:!W­
mvnt In po~t-adm ssion leg.ii education. 
The prc,t•ntation was m;ide Sunday, AU· 
gu\t 7, ,n Toronto, Ont;irlo, Cm,..,da, at the 
,,nnu,11 IL1nd1con of Tht> American Law 
lnRtllut<'-Amerlcan Bar AsbOcl,Hlcni Com­
milt<'C' on Continuing l'rofe~slonnl Edu· 
Ciltion (ALI-ABA) for 11~ ll!<:turers and 
t1uthors held In conjunc.lion with the 
Armmr,rn Bilr Association's Annual Moot­
ing. 

ThC' rr.incis Rawle Aw,,rd WJ) estab­
lished In 1983 when 1hr Phll,1delphl,1 
law Orm of R.iwle and I hmd<'f"iOn, as p.irt 
of tht> commemoratlo,, of It\ 200th ;in­
nivPr~ary, offered to cstahlbh, and (und 
In the nr1me of Franci~ RJwlt! (1846-1930), 
Jn dWilrd In recognition of outstanding 
contributions to the continuing educa­
tion o( the lt!gal prole!l~ion. The Rawle 
Award rc<:lplent rt'ct!lvc~ th<' ~um of 
$2,500 ;ind an appropri,llt' mPmorial of 
tho occasion. 

Judgo Pointer received the Rawle 
Aw,,rd for his contrlbutlon~ to po~t­
adml\Slon legal education as il lecturer 
or p,1ncll)I In a wide variety of ln~iruc­
tinnt1I programs for both the> federal ju­
dk 1,1,y ilnd the pract,c:inK bM and as 
ch.tlrm11n of the board of editors and 

Po/ntC'r 

pri11dpt1I ;rnrhor or the M,11wa/ for Com­
pfox L/1/g.11ion, Second, which \Ince Hor; 
puullc.itlon In 1981 has been the prl· 
rna,y l()SOUrC(! for both JUdRC~ Md law­
yers in handling compirx lltlRilllon. 

A regular Instructor ~Inc:<' 1975 hoth at 
;inmml workshops for fedoml judge~ nnd 
,ominnrs (01 ncwl~ ilPPt>lnted federal 
diWict Judge~ spon!Jorcd by the Frdf'ral 
Juclldal Center, Judge Pointer h,u taughr 
.1pproxlmntely 90 percent or the federal 

dl~trict Judge~ currently <Jt11ng. Pmctlc· 
lny i,,wye~ have bencfhcd cqu.illy from 
his te,1chins. For the past dcc,1du he has 
boe,, " rcgul;:1r pr1rtlcip,m1 in ALI-ABA 
courses of study on trial <'Vidcnce, civil 
pracrlct• .inc.l effective liligntlon Lech· 
nlqucs, .ind hl! h.i~ bl't'fl .i lecturer or 
pJnC'li,t fo, program~ ,ponrored by many 
othC'r Or8ilniza1,ons, ,h we I ai, .it numer­
ou, programs of CiRult Judlc.ir1I Confor­
onces ;1nd o( v.irious st.itc .-ind local bar 
a,soclrltlons. 

In recommending Judge rolnt,ir for the 
Aw;ircl, the Award Commlttt.?c noted that 
"thf' rrmark,,ble qunntlty of Judge Potnt· 
er\ teaching has been matched by its 
con,btently high qu,1llty. I lis presenta­
tion~ .uc noted for thoh cog<'ncy, pcrie­
t,,111011, ,ind wft; his U~I.! o( small•f;rOUp, 
cllnil ol hCSslon~ b ch<tr,1Cluri1ed by in· 
nov.1tivc 1cchnlquas ,1l111t>d ,,1 sre;irer ~tu· 
dent Involvement In thl' problems pre­
~enterl. or cnorrnou~ prac.llc:,,I vulue, his 
in,trurlion Is also sensllivc 10 the ethical 
dlmen\jon~ or lhP i~suo~ with which it 
de.ii,:' 

In ,Kldition, lhe co111mlt1ct• olN~rved 
thM, ''IL1dgc Pointer dcs1>f'V('~ nwch of the 
crcdil for the fulnllmC'nt of the fv/JnuJ/ 
for Complex Litigation, SCoconcl'$ ,wowed 
purpose t:Jf providing 11s\i~1ence in resolv­
inR complex litlg.itlon In the mo,1 just, 
\l)(>('dy and incxpen~lvc mannt'r r,ractlc· 
ablt> u,,cter the cl1cu111!itilnc:c~.'' Judge 
Pointer h;i, ~erved also Js ,111 ,1dvi~c, to 
rho l\morl,\ 111 Law lnsrltutc's Preliminary 
Study of Complex Lltlg;itlo11 .inti I, the 
.-1uthor of .i ~ophi\licatrd computcrlLcd 
Col!>C·rlldr1agcment pmgrar, for federal 
judges. 

A. gmclu;ite of Vanderbilt Unlvcr..lty 
olrid the UnlvArslty of Aloblm,a School of 
L.iw ,ind redpient of a Mastr, of Laws 
Dcgrco from N1,.w York Unhmr~ity School 
o( L.iw, Judgl.! Pointer Wil\ a 1m1clitioner 
for 12 ycolr~ In hb native Birmingham. 
Alabama. I tc has been chief Judg<• c,f th;it 
court since 1981. 

Last date to get articles, ads or letters in the 
November 1988 Alabama Lawyer is September 30, 1988 
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Honor Roll of Attorneys Participating in IOLTA 

The Alabama law Founddtion, Inc. an­
nounces that the following .iuorncys ~md 
law firms have been added to the list of 
those partlclpnting In the IOLTA progrnm, 
The fo11ndr1tlon thnnks those p;.111iclpa· 
tin~ fc>r their support. 

AUTAUGA 
Walthall, Jr,, Georf\e P. 
BALDW IN 
Murchison & Sutley 
BARBOUR 
JJckson, Lyr,n Robertson 
Martin, James L. 
BIBB 
McKelvy & Floyd 
BI.OUNT 
Nr1sh & Aw>ciate~ 
BULLOCK 
Jinks, Lynn W., Ill 
RL1tla11d, Loul~ C. 
CALHOUN 
Hughes, Patrlck P. 
WJlson, Pumroy, Rlcc & Adams 
CHAMBERS 
Reynold~. Charles G., Jr, 
CHEROKEE 
McWhorter, Roberl D., Jr. 
CHILTON 
Bowers & Bowi!rs 
Ll th.im, William D. 
Rogers, Joel S., Ill 
CHOCTAW 
Thompson & Thompson 
Utsey, McPhear5on & Christopher 
CLARKE 
Maso,1, Phill ip E. 
CLAY 
Warren, John Keith 
COFFEE 
McLr;in, D. Brucl' 
~owe, Row!! & Sawyer 
COLBERT 
I lewleu & Black 
McDonnell , William ~-
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CONECUH 
Chapmnn, Wi ll l«m T., II 
COVINGTON 
Cook, Alie,, Edward 
Grissett, ~;my R. 
Rabren, W.:1ncb M. 
CULLMAN 
Brunner, 1 larry F., Jt, 
Smith & Smith 
DALE 
13rogden & Quatllebaum 
K!c!1~nington, Ray T. 
DALLAS 
Gilmble, G.:imblc & Cal.irrw 
DEKALB 
Nole~, Steven 
Watmn & W;11mn 
ELMORE 
Hornsby & Schmitt 
ScMhorough, Joseph T., Jr. 
ESCAMBIA 
Godwin, Chnrle>.~ R. 
Smke~. /1m1iga11 & Stokes 
ETOWAH 
Floyd, Kec>ner, Cusimano & Roberts 
Rhea, Bc,yd & Rhea 
Rhea, D0n,1ld R. 
WIiiard, Wllil a,n R. 
FRANKLIN 
Porch, Jerry C. 
GENEVA 
Lee & Fleming 

HOUSTON 
Buntlr', Cobb & Shealy 
Merrill & Harrl~on 
Ramsey, BaxlPy & McDougle 

JACKSON 
Arm~trong, Tommy 
Drummond, Ron;ild A. 

JEFFERSON 
Ale><ander, J, Le~ter 
Balch & 8inghRm 
Berkowitz, Ldkovitli, Isom & Ku5hner 
Cl.irk & Scull 
Cornelius, Walwr 
Dawson, Will iam M., Jr, 
Ellis & Frlcllin 

Gordo111 SIiberman, Wiggin~ & Chi lds 
Hc.ip~ & Rarmcy 
Johnston, Bar1on1 Proc101, Swedlaw & 

Na(f 
Kramer, James R. 
Mitring, Hilrry B. 
Reddcm, Ml ll~ & CIMk 
VinCl!nl, I lasty, Arnold & Whaley 
Vowell, Meelhelm & McKay 

LAUD£RDALE 
Uurdinc, Robc•rl L., J1, 
Sd1uessler & Sandlin 
Smith, Robert F. 
LAWRENCE 
White, Don R. 
LEE 
Thrash, James R. 
Whitlel~ey, Ray & Tipton 

LIMESTONE 
Croomes, E. Stevu11 
R;iley, Lilndy 

MACON 
13ulls, Albert Cl;irencc, Ill 
MADI SON 
I lom~by, Blankenship, Robr11~on & 

Mesinni~~ 
Swphens, Milllrons, H.:irrlson & WIiiiams 
Watson, C,,mmons & Fees 
Wi lll~~on & rurker 
MARENGO 
Coplin, WIii iam T., Ir. 
MARION 
Isom, Jnck1e 0. 
Vinson, Guyton & Wood 

MARSHALL 
Clrllilhom & H<HI! 
Wr1lker. James D. 
MOBILE 
Al len & P(>rn11nrfe1 
Armbrecht, l,1<:kson, DeMouy, Crowe, 

I lolme!> & Reeves 
Browr,, I ludge11h, l{ichr1rds,m 
Brylmt, Thom.i> C., Jr. 
Conrarf. Hammond & Barlar 
Oel;:mey & Delaney 
Harri~. Wi ll iam H. 
I lolberg & Dnnley 
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Jnckson & Taylor 
John~tone, AdJ111s, Bt1llt'Y, Gordon & 

1 larri\ 
Lovdess & B.ink\ 
nbbe,~, EdwMd R. 
MONTGOMERY 
Mdaln & I lo111pto11 
Stclnl!r, Crum ~ Baker 
MORGAN 
Cauthl!n & Ci111ttwn 
Coll'111,m, A. J. 
PERRY 
Barne~, )Jmcs M., Jr. 

PIKE 
'7el frry, V. Lee 
RUSSELl 
Phillip~ & Funderburk 
SHELBY 
CJusc•y, V. Wayne 
GlifOn, Alllso11 & May 
SUMTER 
Upchurch & Upchurth 
TALLADEGA 
Bell & I anders 
TALLAPOOSA 
Ad,1lr, Chilrlfi!~ R., Jr. 
Myer, Perry G., Jr. 

TUSCALOOSA 
11.irdln & Wlso 
McClvy & rord 
MouOIJtr, 8, MOl.lllla111 
WALKE'R 
Robinson & Nel~on 
Wilson & Ki1114 
WASHINGTON 
Odom, I l,1rold 
Ware & Wart• 
WI LCOX 
Bonne,, W. J., Ir, 
WINSTON 
Rlcharchon, Ann R. • 

Honor Roll of Financial Institutions 
Tia: Alabarn,1 I ilW FoundJtton, lnL .• 111-

nounccs th111 the (ollowing fin,1nci,1l l11· 
~tltulion~ arl! par11c1pc11ing in tlw IOLTA 
progr.1ni. Tht' rouncf,uion thank!> the',(: ln­
stltutlons ror 1hc1• prll'1iclpation. 

Alob11ma fedori.11 St1vlr1gs & Lonn 
A~sociJlio11 

Ahli\ B;ink 
AmSouth B,1nk• 
B.ink lndepcncl<'nt, rtorencc 
Birnk o( Allwnvl llP 
Bn11k Clr D,1dt•vlllc 
Bank of Mobil!! 
B,,nk of PrJ11vill1· 
Camden NJ11on.il Bank 
Centml B11nk of the South• 
Central 51r11c Bnnk, Calc,a 
Cltizt>n's l·cdcr,11 Savings 8.111k 
Cltlz:en's Natlo,n l 8,:1nk of Sh,1wmu1 
Colonl.il B.ink' 
Commercl.tl 13,mk of 07ark 
Covington County Bank 
Farml'rs & Mt·rt.hr1n1s Bank, Ariton 
F,1rmcrs & Mcrch,ints Ba11k1 L,1F,1ycllc 
Fa, mer) & Merchant!. Bank o( Ru!>~t!II 

County 
I irst Alabilm,, Bank· 
Fir~t American Bank, Decatur 
firs t An1erlca11 B,111k or Pelh,1111 
Fir~, American Fedcrnl Saving, & 

I oan, 1-1 unbvll I<! 

(as of August 2, 1988) 

rtr~t B,lilk & irn\ t, Grove.' 11111 
Fir~, Bank of Baldwin County 
Hr~t Commorcial B.mk. Blrmlngha111 
I 1Nt Community B.mk, Chatom 
fir<ot lsederal Savl11g~ & loan, Gad,der, 
rlrst Fc,rfernl Savingi. & Loan o( 

Oe\st•mcr 
Flr~t rl'deral S;ivinBs & Loan CJ( 

Florcnw 
Fir.t federal Savlng~ & Loan or Ru,,~C'II 

County 
riNt rNler.il SavlnH~ a,1nk, Decatur 
11,~1 Montgomery 0.1nk 
rlrst Nntion<1I Bilnk, A~hland 
Flr~t N,1tional B<1nk, Brtwton 
nr~t Ni1tlon11I B.ink. Opl'llka 
nr.,t Nntfon;1I B;ink o( Atmore 
Flbl N,1tlonal B,mk o( Columb1d11t1 
Flr~t NJtlon,11 Bank of Florence 
First Na1lo11,1I B,rnk or I lamllton 
Fu-..1 N,1tlonc1I B,111k or ),1,;per 
I IN N,1tion,1I B,ink of Tu~kaloos,1 
first N,1tlonal 8Jnk of Union Springs 
Flr~t St,1to B,mk of Blhh Counly 
Flr,t Stulti Bonk of lu~u lo<>:.t1 
JJrnb~ B,ink, Scou~boro 
NatlonJI Bank o( (0111merc..c, 

Blrmlngh,1m 
l'eopl<', R.ink & Tru~t, SPlma 
Pike Cmmty Bank 
Rolwr1,on Bonklng Co111pt1ny, 

D0111opoli~ 

Southl11nd B;i11k, Cl.iyton 
Southlnnd il,1nk of Doth,111 
SouthTru,t O,ink, Auburn 
S0u1h"rru,1 B,1nk o( Alc1bJm,1 
Southlru,t Bank of And.ilu,111 
SouthTru~I 13.ink of 13nldwln County 
SouthTru~I flnnk or C;1ll10~111 County 
<iouthTru\t U,111k of Cullm,111 
S0u1hTru\t 13Jnk of D01h,tn 
~oulhTru~t Bank of Etowah County 
SouthTru,t Bank or t1u11bvllle 
Southlru,t B;ink o( Mobile 
SoulhTru~t Hank or Montgon,cry 
S0u1hl'ru~t Clank or Ozark 
SouthTruM Bank of the Quud Cltrcs 
SouthTru~t B.ink orTuscaloo~a Councy 
Sweet Water St.1rn 8dnk 
The ArnNlcJ1l B.ink, Ge,wva 
The Bank pf T,111,m!.!t! 
The Choctaw Bank of Uutlt>r 
The Citi1c11, Bank, Entcrpriw 
The Citl,rn,; B:ink of V.illty I tc,1d 
The Pt101,I<', Bank, Ea~, TJll,MCC' 
The Peopk•, !lank & lru,1, G1el'11vllle 
The People, 'iavlngs B,1nk, Cl.i11lo11 
The Perry County Bank 
Tu~kegec fodcrnl Savrng, & !nan 

Assocliulon 
Union Rt1nk & Trust Conip,rny 
Un ited Sccurliy Bank, Ouller 
'Findndal Institutions p,1rtlclpJtlng 
,1atcwlde • 
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for Vendees and Lenders 
I. Intr oducti on 

This .1r1iclc~ h ln1endcd as c1 primer for 
attorney\ eng,,ged In basic c.:ommcrc:lal 
rt•.11 eS1iJt11 prildicc on 1hc v.ist t•n· 
vironnwntal llabilities that can all.Jch LO 

even liw tno~t muncl11ne pro1wny 
acqul~lllo,, . 

I lw Alab,1mJ U,vycr 

by T. Bruce Mccow in 

II. CERCLA 
After years o( debate, Congress cn.:icte<J 

1he Compt'C'hensive Environmental Rc­
~pon~e. Compen<;;1tion .:ind I it1bllity Act 
(CERCLA), 42 u.s.c. §9601, et ~Pq., In rc­
~f)Olbt! 10 lhc environmental hiirm of lm­
pmpw dispc)s,11 of ha:rnrdous waste. 
Unl1t;d 5tc1tl!) v. Pr/cQ, 577 !·.Supp. 1103, 
1'109 (D.N.J. 1983). CCRCLA W,1\ moant 

to ~upplcmcnt 1hc cxlM ng Resource 
Conservation ,111d Recovery Art (RCRA). 
42 U.S.C. §§6901-6987, and other federal 
low that prcvlou~ly h.id bcL!n macted to 
regulate ha1.ardous w,isto cJl~µo~c1I from 
''cradle to grove:• Id. In p.ir1ictilar, 
CERCLA was enrictcd In response to 
Congrl!~~·s peKoptlon of the mJS)IVC 
problem of ln;ictlve h,11.Mdous W.l!>tf! 

sitBs and spil ls of toxic material~. Sec 
H.R. Rep. No. 1016, 961h Cong. 2d Sess., 
pt. I al 18, ruprl111ed In 1980 U.S. Code 
Cong. & Ad. Nt.>w~ 6119, 6120. 

To rf!solw these problems, 1he law 
establishes a rnechanl\m ~ which the 
government m.iy lmmediflloly rl'Spond to 
$pill~ of haz,1rdous m,1twiol~ 11nd long• 
term problumb assod,Hed with ;iban· 
cloned hatardous wasto. CERCLA !;?St.lb· 
lishes two funch-thc 11.wmJous Sub­
stance Response rund Jnd the Post-Clo­
sure I iilbi llty Fund for tho lmmc·<.Hatc 
remov.il of hazardous substances ,e. 
leased, or threatened 10 be released, In• 
to the environment from a IJclllty or ves­
~c1. The U.S. Envlmnmenlnl Protection 

T. Br(lnt Mc(.owin, o partner in theo 
lvtoblle firm nf 11,,nd, Arenclu/1, Bee/sole, 
G rt•,,v('~ & Johnston, received his under 
gradual<' d<'HfC'<' from Auburn UnivPrsity 
.ind /Jw di•wee from the Untvem1y of 
/\/JbJmJ. I I<' ,, ch,wpel"!iOn of the (nv,­
ronmcnwl l.dw S(;lc:tlcm CJf the Al;ibama 
Sww 8Jr Jnc.J a nwmbcr of the Real Pro­
perty ,ind Corpora1/011 sections of t/1e 
Alabamt1 Sr._,tc 8Jr. 
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lll JSINl~SS 
VALUA1,l()NS 

employee 110ck ownou hlp plruu 
acquul1lo,u/dlve1ilturc1 

slDCkholdar disputes 
divorces • charitable glfiJ 
csttll" • in1111glblc uscts 

Conrnct: 
Mitchell Kaye, CF A, ASA 

800 888-KA YE (5293) 

Member 
Amotiean Society of Appraisers 
Post ~idcmt-Allonto Chapter 

The Institute of Chartered 
Financinl Anolysts 

• 
Court Testimony 

and 
I.R.S. Experience 

Agrncy (EP,\) uses thl'~C' fund, to finance 
the cost of remedying telea~ of hazard• 
011s subst1mces and 1"-'Y cl;ilms rc~ulting 
from cl,m1age to property or !he envl ron­
murll as o result of thehf' rulrn~e&. rhe ap­
propriation for lhl!Sc fund~ Is dorlvad pri­
marily from taxes lt>VtccJ on the petro­
leum and chemical lr1dus1rle~ and the 
disposers of hazardou~ w.1stes. 

While CFRCLA al OCiltPd $1.6 billion 
to the toxic waste problem during i~ flr'!.l 
nvc )'('Ill'\ muc;h of that monC!y wJs spc;int 
on ~Imply identifying and ,l~hc~~lng haz­
ardous wastt? site~. The rc~ult i~ 1h..it there 
MC now )On'IO 26,000 sites ll~ted by the 
CPA ror further 1nve,tiga11on Jnd/or 
action. 

The EPA hits placed more rhJn 800 of 
tlw nnrlon's worst silr.~ on the Nr1tional 
Priori lie~ Ll~l (the ~o-co1 lled "Superfund 
ll,1"), thereby quallfylni tlwm for federal 
<..11:.mup fw;cls and aho ~lngllng thcm out 
(or a p.irtrculdrly thorough ltwtNiga1lon 
with wict EPA oversight. During the next 
nvc year'), the list is cxpctwcl to grow In• 
to the thou~ands. Eslim;ites of the ftOYern· 
ment's eventual share of the cleanup 
ro~t~ r:111ge Into the bi llions. 

111. Private party liability 
CFRCI.A authorlies tht> FPA, under ap­

proprlMe clrcumst;in1..e~. lo order re!>pon­
slblc prir1lcs to c;Joan up h,1LRrdou~ w.istc 
dump ~ltc~. 42 U.S.C. §9606(<1)1 or, In the 
EP~s dlsc:rctlon, to clc,111 up rhc site Itself. 
42 U.S.C. §9604(.i)(I). lnltlillly, funding 
for J cle,1nup concluctcd by the f PA 
,omt"; from the two fund~. 1 ht' EPA is 
tlwn permitted to recover clPanup cm,ts 
It h,1\ 1nnirred from virtu11ily r1ny parly 
lnvolwd with the wa~te. •12 U.S.C. §9607. 
Prlvc1tc1 parties who h.iw lncllrrecl "ncc­
ess.1ry cosls of r~ponse ... m1histcnt with 
the n.1tlon.1I contingency pl,in" also may 
~ue to recover damJgl') 42 U.S.C. 
S9607(.i)(4)(Bl. The owne~ ,ind operato!!i 
of the ~ite at the lime of tl'I<' c lrilnup and 
thow J)anit><, who ()V.lnt->d or opera11.)(J the 
~ltc ,11 1ha lime of the dl~po~,11 arc ,inionK 
lhu~c who mlghl be 11,ihlc 10 tho EPA for 
the clc,rn-up cosl!i. 42 U.S.C. §9607(<1)(2). 
Gc1wr,1ton, Jncl trilll'>porters of hillardous 
wa~ll1 .ilso .:ire liabl<l purwant to 
CERCIA. Id 

The courts hJve constnrcd CFRCIA Ila• 
bi lity 11s ~tnct llr1billty1 \O 11 l!i not nc,es­
~MY for the government to pr<M~ the foult 
or knowlQdge of the ra~ponslblc parties. 
New York v. Shore Realry Corp .• 759 1·.2d 
1032 (2d Cir. 1985). In ,1ddltlon, 11.ibillty 
Is con~ldcrcd Jo,nt and !tCVCral, allowing 
the government to pu~ue Jl1Y one re­
~pon~lble party (01 the whole cost of ~ite 
de,1nup. United State.\ v. ~Vtirle, 577 
F.Sllpp. 1326, 1337-1339 (C.O. f-lt1. 198S); 
Unlt<'cl Sw1,1s v. A&/· M,1tcr/,1/) C.o., 578 
F.Supp. 1249, 12S3-57, (S.D. ill. 1984); 
Unlwd Staws v. Chcm.Dynl• Corp., 572 
~.Supp. 80..! (S.D. Ohio 198.3); Sc•!! Notc, 
[11v1ror1mt.>ntJI UJ\V-}olnt ,md St.'Vt.WI Ua­
billty Under C[RCLA, 57 Tcmp.L.Q. 885 
!198•1); See at~o, Noto, rhc RiRht 10 Con, 
u/t,111/on for Re~pomo Co~ts Uncirr 
Cf/Kl.A, 60 Notre D,1mr I .. Rev. 345 
(198'i), Ber.iu~e cou rt, hiM' lnwrpreted 
CLRCI A to provide ~lric• 11,,blllty and 
found p.irtie!. jointly and '"VN,1lly liable, 
an owner who purchai.etl th(' s11C! after 
thl! W,bto was dumped c,tn b1.1 ~.iddl<!d 
with th!.! c11tlre co!>! of 1h1.• clc,111up. 
Courts hnvo made it clew thnl the fact 
th.:it the current owner5 did nol ct1use the 
c:or11,1mlniltion doP~ not mp,111 they ill'l" 

not liable for the cleanup. New York v. 
!:ili01c• Realty Corp., 759 f.2d 1032 (1985). 
Undl'f thLI current ~•ate of the law, ,in 

owner c:Jn be held lloblc "mnly by vlr­
tut• o( owning the propc11y. 



While contribution or indemnity may 
bl' ilVi'lilable from tho ~clll!r, ~uc-h may 
Wl.!11 l'M(ilil protracted lltlgdtlon and, in 
the cnt.l, [\ only ii~ good ,ts the !,el ler's 
pocketbook. Since ln~urJncc ror such 
clcnnups b nearly lmpo%1ble to obtal11, 
r1 w:il property purchil!itlr m:iy find hlm­
,olr wllh on unusabll' piece> of property 
,md c1bo with an EPA order that will re­
quire thtl t'xpendilure or mllllonb. 

The be)t prc>tect10n that J pro)J)Cc:tiw 
p11rch,1wr tdn have .-ignlnsl this ~lluJllon 
I~ ro do his homework lw(orp thc s.ilc is 
con~umrnotcd. With µropor investig;i­
tfo11, ,1 rairchJser cJn dcdde whether he 
ha, nhtillned an ,1dcqu,11e comfort leVPI 
or, l!rwironmental concern!,, .i11d, rn the 
pro<.C!>!>, l,,y the groundwork fo1 l!!>C:dp­
ing ltJblllty under a new amendment to 
CERC'LA own i( hi) anr1lyql~ lilter should 
he proved faulty. 

IV. Innocent landown er excepti on 
LJ\t yc,H, crRCl A WJS oxtcnded 

another Ow years by thr Superfund 
An,endnwnt~ ,md Re;iu1horl1Jtion Act 
(5ARA). SARA .ittcrnpl<'d to rniliflillP the 
~tritt liabilfty or the IJw hy c1e;iting ,ln 

'
1lnnoce111 l.1ncJowncr11 ddcn:.c. SARA 111-
tumpt, to ~hield londownors who ac:quire 
pwpcrty without knowlcdgo or pm-exist­
ing 1mvlronmentr1I conrllllon, 011 that 
property, I.e., "Innocent l,,ncfownrr<' Sec 
SARA, Section 101 135) rodlned at 42 
U.S.C. §960(35). Thi!. provision requires 
thr pwcha~er to dc111011!.tmte th;,t at the 
tlm(! or ,1cqulsltio,, he ut,dl•llook an ,1p­
propric1IP Inquiry Into lhc f)0!.1 LIM:!~ or the 
p1op<-r1y. 

In ii> Jllcrnpt to shldd lnnoc<'nt pur­
ch,hl'r. , Co11grCS!. codlfl<id the definition 
o( "contractual rel<111on,hip" under 
CERCI.A to allow purch,her, of re;il 
c>%ltC' who acquire p,opurty without 
k110wlt>d1:;e of ;:my conrnnilnntlon to qudl­
lfy for thl" ~t11t11tory drftw,c floin ll,1blll-
1y. ~ett SARA, Section 10t(J5)(Al(I), cod­
ified ,ti 42 U.S.C. §%01( \S)(A)(i). To 
CM,lbli~h th.it the pure h,H<>r had no rea­
'1011 to know of c1wlronmcm1al cont;imi• 
nution nt the p1operty, however, the 
nmcndmcnt requires tlw purt.ht1~er to ln­
lllli rtt Into the prevlOLlh ownur:.hlp and 
usos of tht> r,ropeny In ;m rUort co mini­
mitt' liability. rhe score of thilt inquiry 
i, ,uhjcc.t to .i te~t of con,i~tency with 
''good commerdal or cu,1ornnry prac­
tlet~;' d(!fintld to lntlucfo the> following 
fo1..tors; 

Tlw Al.ibwna Lawyer 

" ... ()ny speciallLcd knowl~ge or ex­
pNi<'nce on the PMI of 1h1: dcfendilnt, 
thf.> wl11tionship o( the pu1ch,1sc price 
10 the v.!lue of thij p1opcr1y if uncon· 
t,11ni11u1ed, commonly k11ow11 or rea­
qonably asccrtainablC:' ln(ormolion 
.:,bout the property, thl, obvimr~nes~ 
o( the presence or llkdy prc.Mnro of 
contamination <1t thl' property, ,ind the 
,,blllty to detect such conr.-imlnation 
by appropriate in~pectlon:' 

SARA; Section 101!.lS)(B), codified al 
42 U.S.C. §9601(35)(6). The I louse Cor,. 
forcncc Rcpofl cxpr~~~cs the view that 
tl10,c l'ngJged in comrncrciol 1ran~ac· 
11on~ will hP held to a hish<'r \tandarcf 
of Inquiry than tho\e l•nga1wd 1n residen­
t i<1l trnns.1ction~. SC'e H.lt Rf'p. No. 962, 
<J!Jth Cong., 2d 5e~h. at 187 (1986). 

The ,\v,1il,1blllty of 1,b n,mow deffl11se 
from IIJhlllty wil l crc,,w ,1 ,ubst,intlal in­
cc11tivc to lnvestig,llC.' the propNty for en­
vironmental problem, long brforc clo!i­
ing tlw ~;ii(>, 

V. Suggested due diligence 
To qualify (or this exception, the pur• 

chMcr should begin hi& efforts 1011g be-

fore sluinl( down at the C'lo~lng table. 
From the standpoint of tht> buyer's 
coun,PI, negotiation of J purtha,e agree­
nwnt whlC'li ilddres6c~ onviro11rn(!ntal 
co11turns bucorne~ critical. The purchase 
agrC'c1 ncnt ,hou ld give .idcqu.:110 c::omfort 
and c111wr.;1nc:cs on prior property uses, 
~I forth the t•nvlronmental ln~tigatlons 
rt>qulrcd, allocate lht! co~t\ o( thme in­
V(".ligiltlon, Jnd provide.,, out if the re-­
i.ult~ MP not SJti~factory. The.! purcha~er 
Jlld his couno;PI should COl\>lder includ­
lnK thC;l followinK: 

I. CornprC;lhenJ.iw rcprt'~t.•nt,1tlon~ ,me! 
warra,,ues; 

2. Appropriate indemrific,1tron nnd 
rl"le.,~c clauses; 

3. Aciequute tltne to dlscO\l\!r bre.ichc!> 
of rt'prr,Mlotions ;ind wmJntlcs. Jnd 
,uffidunt ~urvival reriod~ (or rrpresen• 
t.:ition\ w.ir, dntle) t1nd indt,mnlficiltlon 
cl,lU\CS; 

4. Cll'i-11 ,1llociltion or liablllties as­
~umcd by t>ilC"h pilrty ; 

S. Gf'nrrous rights 10 inspect the site, 
rwit•w records ;ind interview omployecs 
bl'foll• c lo~lnR tlw deil I: 

ALABAMA BAR INSTITUTE FOR 
CONTINUTNG LEGAL EDUCATION 

HOW TO ADMINISTER 
ESTATES IN ALABAMA 

Second Edition, 1988 
Includes chapters on adin.lnistration of intestate estates, probotc 
of wills, exemptions, tronsfor from probate court, foreign nnd 
ancillary administration nnd smo_ll estates. 

$60.00 - Price includes postage and handling . 
_ Yes, I wo uld like to pur chase the seco nd edition o( 

How to Administer Estates in Alabama. Enclosed is a 
check payable to the University of Alabama for 
$60.00 

J\Jatne ~~~~~~-----------------------------
Addxess ---- --~ -----------

For 11'\0r~ information contact 
ABlCLE, P.O. Box CL, Tuscaloosn, AL 35487, (205) 348-6230 
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6. Allocation of a1,1dlt imd cleanup 
expenses; 

7, Rights to contribution for cleanup 
costs; 

8, A~signment of insurance; and 
~- Con\lngen! l'l;!Serves or t1dll.lslments 

In purchase price to reflect envl mnmen­
tal llablll tl(!S uncovered during the due 
dlligcnce review Brown, J., "Confronting 
Environmental Liabilities In the Purchase 
or Industrial Pmperty/' Chicago Bar 
l\ssoclation Record (Oct. 1987). 

Following execution ()f r1 purch11se 
agreement, but before closin!J, a pur­
chaser can further minimize 11,tblllty In 
property tr,rnsfcrs by conducting a prop­
er· site Investigation and c1&sess,nent. lie 
should conduct ii thorough Investigation 
of the property's compliance with envi­
ronmental requirements and ,.mess the 
!.Cope and extent of any cont11minotion 
that may exist at the ~ite. Thi~ Investiga­
tion could include the following: 

1. Physically fl)spect the prc1perty c111d 

document that Inspection with photo· 
g1r;1phs. 

2. Conduct r1n exr1minatlon of publfc 
documenr3 ~uc:h as government agency 
permits and anforc~ment file~, spi II re­
po, ts, agency compilation~ of enforce­
ment .:ictions .ind parties lnvolwcl In such 
actions. 

3. Review SEC fili ngs a11d any court 
records r1nd admlnlstrative proceedings 
lnvolvin!l environmental matter~. 

4. Contract wtth a reputablP firm for 
an environmental audit of the property, 
posslbly Including soil ,111d groundwater 
samples. 

5. Determine whether the ~cllcr has 
any other properties that htwc bcon the 
subject of a hr1zardous waste cleanup. 

6. Develop a detaileri ownership his­
tc,ry, Including prior uses ancl activities. 

7. Determine whether there are any 
ponds or ocher budi!.!3 of standi,1~ wr1ter 
on the property. 

8. Determine I( above or underground 
storage tanks are used and whcth(lr thoy 
h-:we been tested for leaks. 

9. Determine whether the property 
ha3 ever b Q1u1 th<! subject of an t!nviron• 
mental audit or c1~se~sment, anrl, if so, re­
view lhc audit. 

10, Review the owner's corrcsponcl!.!ncc 
with (ederal, state and local onvironmi,:n­
tal r1uthoritias1 Including any litigiltlon or 
enforcement file\. 
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11. Deiermine whether the current 
()Wner ha~ any environment.JI permlt:s 
from local, ~late c1r federal gc,vernment\, 
12. Detern1inc whether the pr()perty 

has ever been the subject or olthcr an in­
vestigation by recloral, state or local of­
fidr1ls or rrlvate litisallon as a result of 
the hilndllng or hilzardous m.:iterials. 
13. Determine whether the property Is 

on EPA's National Priorill a~ List or Emer­
gency and Remedial Re~ponse lnformr1-
rlon System. 

14. Determine whether a slgnlflca,u ac­
cident or other incident that resulted In 
hazardous wr1~tP contamination eve, oc­
curred on the property. 

15. Determine what typos or commcflo 
clDI enterprises now operate anrl have 
previously operated o,; neighboring 
properiies. 

16. Determine whether neighboring fa. 
d liUCJ5 have ever been the subject or .an 
irwestigation by federal, stnte or loco I o(­
(iclab or the sul)ject of private litigation 
as J resull or thl!lr handling of ha7ilrdous 
materials. 

17. Detcrrn111e wh!!ther mi lijhboring 
properties arc on EP.4:~ National Prloritil~> 
List or Emergency and Remedial Re­
spon~e lnformi:'ltion System. 

18. Determine whetner o significant JC· 

cldont or other incident resll lling in haz• 
ardous waste contamination ever oc• 
curred on flcighboring properties. 
19. Check local Mwspaper mcords. 
20. Review aerial photographs. (LAND­

SAT satellite pholographs arc taken in an 
annual series and allow an evaluation of 
the property over time for noticeoble 
changl!s.) 

21. Conduct interviews with employees 
of 1ho curr@nt and prior owners ;ind op­
erator~, a~ well a~ with area residents. 

22. Look for obvious source~ of con-
1<1minat1011 such as Improper st0rage oi 
drums thal could lenk into the ground, 
leaking l rndPrgrolrnd fuel tn.nks or elec­
trical sy~ten,\ th;:it r1rt1 leaking PCBs. 

23. Consider requiring a lrrwyer's en• 
vfroM1ontal opinion. 

1-1,1~ list Is by no rne~ns exhaustive, nor 
is l!very sinijle item required for each 
tr,ins.it.tion. E,H:h prop!;!rty acquisition 
must be reviewed on ;in lti dlvldual basis 
and the appropriate onvl ronmental ltwcs­
tlgiltion t.iilored for that spec I fie site. As 
there ure yet no cour1 decisions to estab, 
llsh the parameter, o( the due clillgenc:;e 

,ufficient to claim the 5latus of ''innocent 
landowner," an environmental lnve~riga­
tlon should encompass as much a~ the 
transoction will bear. 
VI. Lender liability 

Like prospective purch.isers, lenders 
.ilso should be made nwJre or their po­
tential environmental exposure. In the 
w;ike of fedel'l'tl district court decisions 
In United Stale~ v. MiriJbile, Fnvtl. L. Rep, 
(Envtl. L Inst.) 20994 (E. D. Pa. 1905), and 
U11iwd St~U!~ v. M,.uyla11d Ba11k & Tru~t 
Co., 632 F.Supp. 573 (D. Md. 1986), 
banks and other creditors face the possi­
bi llty of being liable (or the costs o( 
cleanup of hazardous waste sites creJl• 
ed by their borrowers. 

In Mlr.tbile, the United State~ District 
Court for the Errstern District of Pen11syl­
v.1nla denied a motion for summary juclg-
11,enl by a bank do(cndanl that was a so. 
cured creditor or n company which creat· 
ed a hazardous waste site. Uniwd States 
v. Mimblle, Envtl. L. Rep. (Envtl. L. Inst.) 
20994, 20997 (E.D. Po. 1985). The court 
held that the c:reditor may be held liable 
(or response costs under CERCLA if the 
Crlldltor !!xerclsed c:ontrol over the day-
10-day oµeration~ of th(;? site. 

Tho bank's Involvement In Its borrow­
er's operations resulting In potential 
CERCl,A liability Included frequent visits 
to the site, Insisting on certain m1.1nufoc. 
hrrinK changes, l'eassignment of person• 
nel and datto-c;lay supervisions by i111 
employee of lhe hank. Id. ,11 20997. Such 
activity resulted In the trial Judge's denial 
or the bank's motion for summilry judg· 
mcnt, due to hhi finding tntlt signlnc,ml 
factual issues existed on the question or 
whether the bonk's predecessor had p;:ir­
liclpriied in the man11gemenl of the site 
operator lb ~uch an extent as to "bring 
a socurnd crt!dltor wiihln thfl scope of 
CERCLA llc1blllty:' Id. al 20996. rhe ca~o 
w.is evenru.illy settled, so no further 
opinions will be Issued clarifying the 
type or management activity that will be 
requl red to irnr,ose CFRCI A liability on 
a lender assisting with its debtor's mon­
agement. Andresky, "Co\/Pr Your Assets;' 
137 fc,rbC:!s 117 (March 24, 1986). 

Thia! other tyµI! of µotl!ntial CERCLA li­
ability (or londors mqulrcs 110 .ictlw par­
ticipation In day•lo•doy operations and, 
hence, Is even more ,,lorming. In Mary• 
/;rnd B1111k <.~ Trtisr Co., 632 F.Suf')p, al 573 
(D. Md. 1906), the United St;:ites District 
Court ror the District oi Maryland granted 
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a motion ror ~ummilry Judgment a~ to 11-
.,blllty to the United ) late~ ,mcf against 
a bank de(endnnt that wa~ a 5ecured 
creditor of nn lndlvldu.i l who cre.11ed a 
hilzardou~ waste site. The court decided 
that th!! creditor was liable for response 
COSlS undtir CERCLA bet11use It hud fore­
closed on the wastt!-l,1dt•n property sub­
ject to the mortgage. 

MMylond Bank & Tru~t inltlally made 
,in acqulsilion loan to a tr.isl, and ~ar­
b,1ge disposal business In the amount o( 

$335,000 and look b.:1ck t1 rnortijago. 
Whcm dofault occurred, 1he bank lnstl­
lUtcd ii foreclosure ilt tion .ind purchased 
the property at the (oredo~ure salr with 
.i bid of $381,500. 

Sub~equent to (oreclosuw, EPA w.is 
notlOed or envlronmo nt.il problems. 
B.i~cd on l~St5 it contlucwd, EPA re­
qucswd nncl received fundlnf! to cor,ducl 
a ,crnoval actio n under CFRCLA. EPA 
cont,1ctcd Maryland B,mk & Trust and 
g.ive It the opportunity to cleiln the ~lte, 
which the b;u,k dedlrwd . The EP1\ li!ter 
clc.ined the site Itself, Incurring co~,~ o( 
$551,713, ,md imtltutcd J CO)l-recovery 
,ictlon against the b,mk. 

Th!.! ,ole is\uP in Marylilnd Bank & 
Trust Co. was whether th!.' bank\ foreclo­
~UI'<' subjected it to liability under 
CERCI A. While the c.ourt ruled that 
mortgagees were not subject 10 CERCLA 
liability merely (or holdln!! ~ocurlly ln­
tcresti., .i bank, upon k>reclo~ure, bccarnc 
an owner and, therefore, w.i~ 11.ible 10 

EPA for clean-up com. 
In making its ded~ion, the coun relied 

hcnvlly or1 public policy orgumcnt), The 
court clccl.11ed thc1t if the brink's position 
prM iled, the "fcdnml government alone 
would \boulder the co~t of cle,1ning up 
the ~rte following the !><lie, (.indJ the bank 
could ~ell the ~ite at a p,oflt:' Id. at 580. 
Thcrdore. the b,mk's position would turn 
CERCLA "Into an lmunincc scheme for 
nn,,nciol Institution, rrot<'cting them 
,lf(,1inst possible losses clue to the ~ecurlty 
u( lunns with polluted prop('rties:· Id. 
CLRCLA, ,1dmonlshcd the court, should 
not clb~olve fiMncial Institution~ from re,, 
~P<)ll)lblllty for mistake, o( Judgmon1. Id. 

The ciecisions In Mi1r1bl/e ond M.1ry­
land Bank & Trust Co. ro,cc lender~ to 
take Into con~1rlerntion 1lwir dC'btor's a.c• 

tlvltle~ Involving ha;,;ardou~ waste both 
before making the loan and ,1f!er default, 

As a condillon o( making the loan, 
crroitor~ should coni,lcfor rl!qulrlr,g war­
rnntle~ ,,nd representatlonb fron, thQlr 
dcbt<>r, st,1ti11g tl1,1t they ore not lmpro· 
pcrly dl\po~lng of h,11;irdous m;iterlals 
,'ll)d l11clemnlflcation from the debtor­
and ib gu.it,u'llorS-ln the t>ll{•nt lhe h;mk 
,., round Hable (or such activity. Such war­
mntle~, rcprescrit.:11lon) and Indemnifica­
tion~, however, obviously will Ml protect 
a c::rcdlwrwhere the debtor und Its guor• 
,mtor, ;ire Insolvent. Also, while an In· 
dcmnlncullon agreemt'nt mily bl" Wtlid 
betwc,m the parrle!, to the ,11veement, 
CERCLA specifically µrohlb11~ such 
agwrmrnts from tran,for rh,g llablflty for 
cl!'anup costf>. 42 U.S.C. §9607(1!)(1). 

CrPdlt or; also should co"sldcr under­
taking 5ome or ;ill o( thC' ~omc Inquiries 
t1s det.il led above for purchnscrs, both 
hcfor<' entering Into the tr.ins;iclion Jnd 
bdoic foreclosing on the property. With· 
out ~l1ch due diligence, d ll•ndc-r may fine! 
Itself \houldering the co~t or .,n environ· 
mental clean-up for in execs~ o( Its bad 
lonn. • 

NOTICE 
The Alabama Capital Representation 

Resource Center, a newly -formed orga­
niLation located at The University of 
Alabama to meet the legal assistance 
needs of persons on death row, seeks 
applications for four positions. Each re­
quires post-conviction capital litigation 
experience and Alabama StJte Bar 
Membership (or next exam). Applicants 
for the position of executive clircct'or (to 
$43K) should have experience as a re­
sourceful manager with public relations 
and negotiation skill s; senior staff r1ttor­
ney {to $38K) should be a resourceful 
leader; two staff attorneys (to $30K). De­
tailed position descriptions are available 
from and resumes and writing samples 
should be sent to Frank S. James, 111, 
Box 1435 , Tusca loosa, Alabama 
35487-1435. (205) 348-5756. 

Af'flORDABLE TERM LIFE INSURANCE -
FROM COOK & ASSOCIATES 

Compare these tow non,amoker annual ratoa ror non• 
dooreaalng graded premium ttro: 

n,e AlnbJma Lawyer 

!_ALI AOH 12110.000 11100.000 111000 1000 

u 280 ,00 4511.00 070 .00 

30 2112,110 490 .0 0 en .110 

30 21111.00 4H ,OO 11u .oo 
40 uo .oo au .oo 1180.00 
45 412 .110 7110,00 1,121 .110 
110 1142,110 1,0111.00 1,1110.00 

H 810 .00 1,1120.00 2,2117,110 

80 1,31111,0 0 2,11311,00 3,790.00 

115 2,372,110 4 ,3 811.00 11,11111.00 

(1rnoktr'• ratH ell9htly higher) 

Ronowablll to •oo ,oo. Fornale rates same as matoa four 
years younger. All coveroge provided by companies r111od 
"A Excellent• by A.M. Boat Co. 

For a written quotation and policy deac;rtptlon send 
your date or birth ond amount of coverooo doalrod to: 

COOK & ASSOCIATES 
2970 COiTAGE HILL ROAD • SUITE 201 

MOBILE, ALABAMA 36606 
(205) 478 -1737 

Abo,t 1111u •1• provloea i,y 
1,.oytl Am•tlGln Ult lna11ranct ~eny, "IObll, AL 
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I k<"ith Nornwn (left) and Ohme 
Weldon (:,ec:ond from right), Alabama 
State 8;,r staff mcmbcm, cl/srus~ s!!/c:tion 
meet.Ing nrrangcmerlls with c1 Wynfrey 
J-/otel reprcsenwtlvc. 

1 MMk White, ~cently ba,k to /Jirm­
lngham from ;>;w,bur~h, entertained 
Presldtmt /-/arr/~ ,md over JOO atwnde1.1s 
as the Benell and Ba, luncheon spcnkc, 
Thursday. 

') Warren Lightfoot (standing lefr) of 
Birmingham rerolved (he Walter P. 
Gewln Award from Steven Emcns (right), 
director of the 1\/abamJ B.ir ln~t/tutc for 
C.LE in Ttm:aloos,1, 
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1988 Annual MePti o Hi2hlights 
Birmingham-The Wynfrey Hotel 

July 21-23, 1988 

Robert McCurley (right) , rlirector of 
the Alabama Low Institute in Tuscriloo~a, 
presented 5enawr Rick Manley of De­
mopolis with a c;ertiflcate c,( apprec/at,on 
for sponsoring s1.1vcral pieces of legisl.:,. 
tion rlur;ng t/rn last /cgls/.it/vc session. 

Ci Alabama Supreme Court Clllef Justice 
C.C. Torbert addresses luncheon .,tten• 
tlces prior to presontiny th~ 1-lerhf'r Har• 
Icy Award w . .. 

u , , . Judge John David Snodgra$S of 
Huntsv/1/e. 

1 The new wmerr1/ couMel (or the ~kJ(f' 

bar; CGneral Robert W. Norri\ USAf rf:/­
llrcd, and wlfl! Martha wwe Introduced 
during the ltmcllcon. Both Jr!! 11atlvcs of 
Birmingllam, and he is a graduate of rile 
University o/' AIDbama School of Lliw. 

, Taking o bre«k from seclion mectlng~ 
arc w.tlter Price of Huntsvl/f& c1,1ti W,indo 
Devereaux or Montgomery. 
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~ Gillhc>rC'd for the formal dc1Jicdtion of tlw I fogo I . 8/,1ck Federal Courthuus1• I hut!>· 
(fay 11fternoon, among man11 others, were (front ro1,v, IE'(t to risht) Senior U.S. District 
Judge• !il'ybourn l.ynne of Dc•rt11t1r, Citic( Ju)tic;c Torbc:rt, I).). IJl~trlct Judge F. 8. 1-/alrom 
i!ncl Consressman tfon I rdre>1rh of Birminghilm, ,md (bt1ck row, Mt 10 riHl11) U.S. Cir· 
cult Judge Robl!rt \{in"' ,ind U. 5. District /uc/gcs Claronce Allgood nnd Hobart 
Groome~. 

1 Al11bnma State B.tr President Ben 
11,,rrl\ partiripaterl in 1/w clrdic.itlon of 
I ht• court house. 

Congrl!~!>man Erdrt-1/ch \ponsored 
/eglsl,Jtlon naming t/lc new courthouse 
fo1 JusUcc /-lt;go L. Bl.ick. 

Cecil Whitmire, pre\/(/rnc of rhe 
A/,1bJmtl Org,m S<idC'ty, <'ntrrtained 
ffUC'!lb Thur!,day night on thl' Al.ib,11na's 
mishcy wurl1tzer ... 

... when ;i/most 500 lt1wycrs and 
1hc:,/r guc}t~ satherecl for tlw rlnnual 
mcm/Jcn,hip reception. 

1 i Spous&~ had il choice of ocr /vie/cs 
Friday morning, and thvn 111/ g,1thrred JI 

t/1r ~\IJVlil Country Club for II luncheon 
<lf@ng<'d by the BirmlnHh,1m Bar Amr 
L 1i1t1on ,wxilliary. Left to right Jrt• PJI Dur· 
ward, Birmingham; Mttrf/JJ I /Jrrll, 
Mob/le; Jeanne l-lt1ckr1by, f-(1in1w//lc!; 
Gall .S/1.11p, auxi/1/ary rrcsidcmt, Birming, 
li.im; Jnd FJyl! Clark, 8/rmlnBliam. 

1 Robert Paw;, left, srncra/ counsel 
for tile University of Al,1h.im.1 Sy~tcm, 
,,nd Rlcl!Jrd Woods of Mobil<' (right) 
~pok<! on ~ports law de>Vl!lopmcnts dur• 
lnlf "Update '88H r r/dJy. Mocl£'mtor Steve 
Row<' (middle) of Oirmh1glit1m ,cems 
,1111uwd by Potts' commc1111i. 

I lugo Black, Jr., th,inkc(I thO!>e 
rewomlbli! for thl.' honc,r 10 his fi.11/wr 
,me/ Introduced lih f.Jm,/y ro those 
1m•,cnt. 

Fr/rlny morning, 11 former prw,ldenb of 1he \f,1te brtr g,,thcred for tht• trdcllt/ona/ 
Pw~ldcnt'~ Breakfa,t. rmnt ro~v. left to rl/j/U, .trt• B1/I /lr1irston, Jr.,· P,11 Rlch.irdson; 
0Jkfoy Mt•lton; B,/1 Scrugs~; 5onny HornSb),; anc/ )1111 North. Bark '°": IC'ft 10 rlgh1, 
arc f mnk rip/ct; Jud8t! Truman Hobb~; Sen.iior Hrnwll Hl!mn; Dn>w Rtiddcm, and 
Norborne Stone. 
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Other sp1uiken and topir;~ during 
''Update" lnc;/uded David Croshind, 
Wa~hlnfJton, D.C., "Cmnpliance with the 
Immigration Reform Ac11

~ •• 

, . , and Wendell Mitchell, stille bar 
legislative counsel, luverni:1 "Leg/$lative 
Updilte." 

o,,e ol tlw erowrl'~ fflvorlte~. "The 
Golden R(lle," drew attention to the ,a, 
cent ''plight" of evangQl/~t Tr.immy Faye 
8.ikker. 
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... Jami!~ Wll~on, U.S. Attorney, 
Middle Dl~trlct of Alabama, Montgom­
ery, ''Federal Sentencing Guidelines''. .. 

By Friday night, convention-goer~ 
wctc ready IO bo enwrt.alncd, and enter• 
tainecl they were by I he Chica so Bar 
Association's "Chr/scmas Spirits" show, 
here introduced by President I larr/s, 

Back to lwslness Saturday morning, 
Pro)/dent I iarris rerogn/1.ed the efforts 
and hour~ given by c;omm/ttee chairper• 
sons and presented c12rtlfl cates to those 
present, Including Dennis 8al$ke of 
Montgomery, Indigent Defense Commlt­
t(!() chairperson. 

. , . M lchae/ Bownes, director, Q/. 
Oce of Consumer Protection, Alabam/.1 
AttomPy General's Office, MonlBc>mery, 
"Deceptive Trade Practices Act''. . . 

CBA cast members, some who par­
formed m Lhe 1986 annual meeting In 
BirminghiJm, induded, left to right, l~a/n· 
ell i~ains, Charle> Coodno1v, Frank Step· 
onate, Jvlian foui n, Len Rubin, A(Jdrey 
Rub/11 .ind Mary McNichols. 

Later that mornine, Charles Fnglish, 
Immediate past president of the Ken­
tucky Bar A~soc/.i1/on1 >il.ir<!d that hii1r'$ 
experiences Irr stilrt/ng a captive lnsur­
anre company. Seated, left to right, are 
81/1 Moore, president, McNeary Insur­
ance Consulting Servir es, Inc, of Char• 
lottc, NC; Pr1.1s/dc1n1 Harri~: and Henry 
/ lcnzel, chalrp<.•rsan of the state bar's In­
surance Progmms Commltll!e. 
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Fifty-yenr cerclficaws W<'re presenicd 
10 St.\ illtorneys. They ,1,e ).1me~ Bri!dford, 
Birmingham; M.1rlon / I. I laygood, 
Grepnville; David U. Pauon, Athens; 
RI< h,J((/ r. Proc:-lor, Moulton; J. Arnold 
/ck), / /orcnce; a11d, plcturt•d, M.iry Ellen 
Sl1cmorc, Tallassee. 

lon8time b;:ir commissioner Rick 
M,111/cy (17th rircuif) ,1/so wDs given an 
AwJrd of M!!rlt for hi~ nLJmf'fOll!t contrl· 
bulions In offective lt!15l5/c1tlvc lradership, 

... now pJ1/ president / larrh /.~ 
given the tr.Jditlonnl 1ctlrl11s prc)/dcnt'i 
pl,lgut:! .md Is wdcoml'd tnto the "Pitil 
Preddenb' Club" by hi\ prC'deccssor. BIii 
Snuggt 

I he i\labuma Lawye, 

Jimmy Alex.dndcr of At hem, n..v:civf!) 
J Commissioner') Mcddlilon, J> did fc/. 
low bar commlsslorcm LudgC'1 Martfn, 
W.1dc B,1xley. L. E. Cos,1, ChMlcs Hare 
,ind Gres Wood. 

1 hroe memortaf re1olu11om, honor· 
Ing Ooug/,is Arant of Birmingham, John 
L Ad.Jt1H of Grove / Ill/ ,11,r/ Uopper 
Almor, of 5/lc{(IC'ld, WM ! prC1$e11tf!d by 
Re50/utlons Committee Chairperson 
I l,1rold Albrmon of Anrlolu~10. 

Pre.\ldt!nt-ele, 1 Alv;:1 C.11110 of 8irm­
lnRhilm wa~ /nstdlled ,ind expressed his 
c1pprermtlon co tile mcmbc>r5hlp tor b1.'­
l11g dtx rt'd to the ofi,c:e. 

Mirry Lyn Pike accepted .i ) lclW bc1r 
Awar<I of Mcm for her cor11r1but Ions to 
lht' MCLf prosrnm in AlabiJmJ. She now 
,s wil/1 the A~soriation of Tr/11/ Lilwycrs 
of Amc.•rlciJ in Washlnston, D. C. 

Incoming President CJry I luckaby 
/s prC'~C'nted the ASB Prc)ldom~ Gwc/ by 
wt Irina president /-/orris while . .. 

f'ii.rurt'!d at the ,o ndu~lon of the 
1988 .rnnt.1<1/ mt1ctlns Mc, left 10 rig/it, 
1988-89 Alabama Stc1w H,11 PresFdcnt· 
elt.•cr Alva C. Caine, Prcl1dtt11t C..ilry C. 
I luc:k.1/,y ,ind past Prclidt.tnt Ben H. I 1<lr· 
,,.., Jr. 
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Attorneys Admitted to Bar, Spring 1988 
Michael Allen Aker~ . . . . . . . .... . Jachon, M1>,imppl 
Ch,1rles Ste1:hcn Aloxa11d'-'!r • . . B/rmlngh11m, 1\/abamil 
Jull;i McCi1in L,1mpkln Asa111 . . Tus<:.i/oosa, Alabama 
G lorla TereSA Bahakel • , . • . • • , Binning/mm, A/Jbdmd 
Jerry DP.WIii U.iker ..•. , •• , , , .. , I /i111twl/lc.1, AIDbam.J 
00 1111,1 Kaye ailtes . .......•...••. T.illarlcsa, Al,,bama 
TriJCl'Y L.r. Benedict ...• , . . Mobile, Alabama 
Brill Sc.ircy Booth . . • . . • • . Montsomrry, AlabamJ 
Joel Vic.tor Bowman. . . 8/rmlngh.1m, Alabam;i 
Cl£'nn Edward Brandon, Jr. Birmmuham, Ai.lb<1miJ 
Edward Spurgeon Brown Blrm/nyhJm, Alabama 
1-r,,nklln ln,er Brown Mor11nom<>ry, Alabama 
Rhond.1 Brown~tPln . , • , • , Mob/lo, A/,1bama 
).:lme~ Laurence Butler, Jr .. , •• , , / lumwllle , l\la/Jarria 
Pl\1111, lowph Carroll, Ill 8lrmlngl,,1m, Alilbam.i 
Bile<' Kulhilnok Cauley .......... Wnwmpka, Alabnmil 
Wendell )ilml.l~ Chambliss ...•.... . Alex,1ndr/1.1, VirgfnlD 
Nilncy Lynr1 Chlldre~s, ......• , .. //unt ~v/l/e, Alabama 
Seem Elli~ Child~ . . . . . . • . .. 001'1,rn, A/abamr1 
Shnfhonnie I ,1mail Coleman ........ Auburn. Alabama 
Paul Whiting CopelJnd • . No11hpor1, A/Jbama 
J,1ck <.,rc,go') Criswell . . . , , , . BirmlngflJm, Alabama 
I IJrold Ralph CrookPs , . . • . . • 811m,nsli,1m, AIJbdm,, 
Gwgory D,1l1i Crosslin . . . . . . . . Tusrilioosa. Al.lbama 
Mary Efltilbt·th Culblc!r~on Wrtump/....a, Alabama 
Ter«•\ ,J Davidson Davenport . MontyomPry, Alabama 
Vicki M.irlc Dt1vis . . . . . . . . . . . IJ/rmlnsh,1m, Afo/)amil 
J11dl1h flalM Doli'ln , ... , , • . • . , 13/rmlngham, Alabama 
VI rKII J,1c:kson Elmore, 111 , , , , • • , 8/r111/11g/1J111, Alabama 
John I lut•y Emfinger •• , , •• , Jc1ck~on. Mlssi!,~lpp/ 
Lei.ind Gmnl lnzor, Jr. • . A11cln/u\fi'I, Alabama 
S,11.i-Joan f urtlno • , • . Church / Iii/, Tl:!nncsscc 
Arne MJx ft>~~ . . . . . . . . . . • . . Do1fl,1n, Alabama 
Louis Vln\on FrJnklln . c;C'/m,1, Alabama 
Frederick Mou GJrrlcl<.1, Jr. . . . lJirminRh,1m, Alab,1ma 
Ciw~nclolyn Bulger Gamer • • . . . 8/rmlnglldm, Alabama 
John Anthony Garner MontHOmt•ry, Alabama 
1-r!!d D11vid Cirny, Jr. . ............ TuskL'HN.', Alabama 
Bacnd,1 Jo I i;incock .....•.. , .••. ruscnloosa. Aldbdmd 
Mt1rln Newbauer Hansel . . . . , • . , . I loovcr, Alabama 
Chrbll11c S,1rnpson I llnson ......•••. IJ,1phne, Afabam,1 
Jeffory Van I loud , . _ ....••... Hirm11,ghom, Alabama 

Albert o~cJr I lowMd, Jr . ... , ... Montgomrry, Alabama 
Shirley Ann Jories . • . . •.. . . 8/rml11ghc1m, AlabamtJ 
Willle M11y~ tdwards Jones ••• , . , • ro~r,1/oosa, Alabama 
Mlch1wf Allen KlnR . . . . .•...•••. /,1ckson1 Mlss/~sl,:,pl 
I lcfcn Shorc.o<, L1•e ............ . 131rrnln1.4lrnrn. Alnbt1ma 
Llncl,1 S,1n(orcl Lchc . . . . . . • , V<.'\Wvi.i I Iii/~, AlilbJma 
LoVcrnc Davi~ Lew,~ _ . . . . . . . . . . . . F.:i,rficld. Alob,1ma 
Timothy Af,in Lvwl~ Montuom(•ry. A/;ibamr1 
Junr El,1lnc Lynn J.1c:k!.cm\ C.ip, Alabama 
John Wesley Manuel Pt111Jma City, f/orid,1 
B.irry c;,,muel Matks , • . . . • . Birmln11har'I, 1\/Jbama 
Daniel C"r,1ig M;:i~t<'n .••• , . , . . . Niuhvll/c , Tl'tlne~s1.w 
D,1ryl Lynn Ma~tt>r,; M/llbroo~, /1/JbilmJ 
Philli1> WMn•n MrColfum . . . . . . BirminHIWn, Alabama 
Mark Steven Mlll<ir . . . . . . • fl,tontwmwrv. Aft1b,1m11 
Thornm, Andmw Mln~1ree, II .. Nrw Orlr.:in1, loufsi«nJ 
WCl~fcy Tho1,i.1~ Nolll .......... Hlrmlnflhilm, Alabama 
Ricky D,wlc.l No1 rrs, 1,. . .. , • . . . Blm1/n11lw11, A/nl,ama 
Wifli,1m Burton Ogletree. . . . C..a<i~dM, Ale1bama 
Arlie Dille Prier . . . . . . . • . . . EnwrprlSL', Alabc1m,1 
Robt.•rt David Proctor 8/rmlnulMm, A/JbJmJ 
William I folc'omlw Pryor, Jr, MctJlrlc. Loul5iJnJ 
Thorn,,~ Le1r4h Read, Ill . . . . l3,rmin8lwm, Alabama 
Kcl ly Dt1n,1 Rec~<' . Mob ill', Al.1bama 
Marla Lazartt.• Rcutht!r . . . . . MountJ/n Rrook, Al11/)<1mi1 
M,11k Wllfl,1m Rot1dc1rmt.!I . • . . M,1con, Gror8iil 
JMnc~ S1.i11l1•y Roben~, Jr. . .. Mc,rr/1. Al11bilmil 
l'alrlck I re Roberis . • . . . . . . • . , .. Prattvllfo, Alabama 
Brun• Torlcl Rusqpll , , , , • • • , , Bir111ln11h,1111, Al,1bama 
Der,nl\ Mlrh,101 St1wyer. . , , .•.• 8/1m/n1JIWlll, All1bartM 
Allee lc,1n Skinner • • . . • . . . . Monrsnmc,y, Alabama 
Bryant Cordon 'ipred, ll . . • . • . . . . lic•/1r111, Al.ibama 
Douglc1!i Stanh!y I aylor . . . Montsnnwry, Al.ibama 
Marth;:i [111 Jbcth Thoma~ I usr.1/00,,1, Afab;ima 
Rhoda Ellen T1~hlc1 ..••.. BrrmJn~/1,)m, Alabama 
Daniel C,1rl Ware . . . . . . • . . • . . . . . . MIiiry, Alabr1ma 
Mary Aller Wells . , ••• , ••••• , . PM1,r1cc,/,1, f/orida 
David Glrnn White ............... , Wa,hlngton, OC 
John l.an,nr White ................. Mobile, Al<1b.:1ma 
J.iy D,,yto,1 Wl ll lr1m~. Jr.. . . . . ... . , . Prm/lcoln, notlda 
Su,~1nnc Oborlnl( Wlffoushhy . . Blrrnln14llrim, Al.,b,1ma 
Floyd Alfc11 Wi\11Cr . . . . . . . . . . . Rlrmlns/lDm, Ala.bJma 

Spring 1988 Bar Exam Statistics of Interest 
NumuN silting ror exam ....................................................... 157 
Number CNtlfh1d to Supreme Court •.•••••• , .• , , ..••••.•.•.•••••.••..•...••..••.••••• , • • . • . 8.3 
Ccrtrflcatlon rate . , . . . . . . . . . . . . . . . . . . . . • • . . . , , •..•.•. , . . . . . . . . . . . . . . . . . • . • • • . • • . . 53% 
Cr1tlflc,1rlcm pcrcer11<1gc~: 

Unlv('rslty o( Alabt1n1,-1 I I t ••• I • • • • • • • • • • • • • • I •• I •••• I ••• I •••••• • •• ••• • • t •••••••••• I I • 65°/n 
CLin1herl;tnd •... ., . . ...•...... , •.•• , , •. , , , ••• , ......•... , ...••..••... I • 64 °/r, 
Alabama nonilccrcditcd l,1w ~chool!> • . . . . . . . . . . • . . . • • • . . . . . . . . . . . . . . . • . • . . . . . • . • • . . • . . 28% 
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Lawyers in the Family 

_., 
r red 0. Cray, /r. (1988) nnd Fred D. CrJy, Sr. (1954) (admittee 
.ind fatfwr) 

llmothy A, Lvw1s (1988), Calvin Whitesel/ (1%1), Christine 
W. Lewi, (1981) .:1ncl Will/nm Pandcrg,Ht (1980) (admlttee, 
fatlwr-in-J,1w, wife ,,nd brothc, In liJw) 
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• I 

Margr1rct Arrington Cold(hwaite (1988) Jnc/ Alfrrd Wither­
spoon Gold1hw11/1c (1948) (i!dmfucv .ind f,,thrr) 

Glenn [ dw.ird 8r,1ndon, /r. (1988) ,wd M,-,r/nn11c BallJ.81/a 
Bmndon (1986) (oclmllte<! and wife) 
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Letters 
Dear Sirs: 

I rcr1d In your "Memorlols" of May 
1988 where t1 member of the Alabnm11 
Bar A~soda1lon was graduated from the 
University of Al.11Jama Law School wht:!n 
he was 20 years old. 

I thought It would boor In tcri:!st to seo 
who wJs the youngest graduate. My 
father, B.J, Dryer, Birmlngh.:im, Alabam;:i, 
was born November 27, 1895, nncl grad­
u;itecl Mt1y 31, 1916. This woulcl make 
him 20 years, 6 month~ and 4 dr1y5 old 
Jt graduation. 

Do :my or your rcadors l<now of anyontl 
who was younger than this when they 
graduated from lhe University or Ala­
bama Law Schooll 

Thanks, 
B.J. Dryer, 111 
1140 So. 52nd St. 
Birmln&hRm, Alabilm<1 
July 22, 1986 

To the Editor: 
In 1he ariiclo "Status of the Causation 

RequlrorMni in Medical Malpraclice;' 
the authors extensively reviewed the 
proximate cause issue with regard to 
medical molpractice, t1nd srrongly Im­
plied thar the "probability of survival'' test 
is the law of Alabama. 49 Alnbama l.aw­
yer 148 (May 1988). The authors also cite 
case~ from othC!r Jurisdictions which have 
embraced 1he "probabili ty of survlvDI" 
1_est1 which requires plalnrlffs to prove 

thdt the physician's i1egllgenct' probably 
caused the patient's death. 

1,, ract, Alabama does not adhere to the 
11r,robi1bllity of s~rrvlvc1I" test. This lest w,,s 
expressly repudintecl by the Alabama 
Supl'eme Court in M1.1rdoc;h v. rhorn/fl$, 
404 So.2d 580 (Ala. 1981): 

Appellants rurther contend that Ohio's 
"probability of survlv.il" ltl) I Is, or ~hould 
bu 11111:1 PMCd to btl, wnorwn,ou~ wl1h rhls 
stnlP'~ ,equl,ement 1hat thc,e m~y be' 
"some evldence ... thal such nel!ligence 
probdbly cau~cd lho Injury:• />,1pp,1 v. /Jon• ,w,. We dls;igrr<'- nrob,iblllly of qurvlval 
.ind probability o( ca~se ore 1101 the same. 
Id. al 582. 

Accordingly, by exµr()ssly re Joel Ing lhu 
"probability of survlvul" test, the Ala­
bama Supreme Coun has at the very least 
Implicitly Jdopted th! "lost chance o( 
survival" test which requires only th.ii the 
plalnrlff show th.:it the decedenl could 
hJve lived but ror the negligence of rhe 
phyfiician, 

Truman M. Hobbs, Jr. 
Copel<1nd, f!ranco, Screws & Gill 
Momgomory, Alabania 
Jurie 28, 1988 

Dear Truman: 
We do not believe 1ha1 our recent .irll­

cle In The A/.1ba111a Lawyer l>trongly Im­
plies that Alnbomo h.15 .tdoptcd some 
sort o( .i "probability o( survival" test on 
1hr lm 1e of rroximate caus.,lion in med· 
lc:al m;ilpr;ictice cn~es. It is cleMly statPd 

111 our Jrlicle thr111he current te~t in Ala­
bama Is whether the pl,111,ti(( has pro. 
duced evidence (.i sclntlllr.1 or substanllnl 
evidence) tha1 rhe alleged 11cgllgc11cc of 
the defend.int "probably caused" !he In• 
)l1ry or dec1th compl.1ined of. 

While Cooper v. 5/stPrs of ChMity of 
Cincinnati, Inc., 27 Ohio S.1:2d 242, 272 
NE 2d 97 (1971) was di~cu~sed on the 
iourth page of the Mllclc, wo did 1101 sug. 
gest tho, the Alabama Suprort1c Coutl h~,s 
adopted that decision. Further, the 
Cooper decision ls 1101 cited or discussed 
in Mvrdnd, v, Thomas, 404 So.2cl 580 
(Ala. 1981), which ;:idmirteclly rejects 
i.omc form of a "probability of ~urvival" 
test apparently basod In Ohio law. 

We olbo do 1101 agree wirh your C:M· 

clLJSion that the Alaba,mi Sur)rome Court 
h.1s "lmpllcllly Jdopted" the "lost chnnce 
of ~11rviv,1I'' test In Murdoch. Rather, Mur­
dorh was decided in ilccordance with 
the 1radition<1I te~t of c:aLl~iltion in medi­
tal c:ase!. In Alahilniil; there WilS evidence 
that lhf.! lli!gllg1mc:e of the physfcl11n pro­
bably ttlUSl.!tl lhe patienl'~ dQalh. As 
sca1ed In our anlclc, we do not believe 
that I.he Al.:ib11mJ Supreme Court h.i~ di­
reclly addressed the "lost chance" or sur­
viv;il or recovery rheory o( caus.irion. 

Since.rely yours, 
A. Neil Hudgens 
Michael S. McGlothren 
Thorl1<1S H. Nolan, Jr. 
Brown, rludl!!un~. Richardson, P.C. 
Mobile, Alt1butt1,1 
June 30, 1988 

FORENSIC AUDIOLOGY 
MICHAEL F. SEIDEMANN, Ph.D. 

TRAFFIC ACCIDENT RECONStRUCT ION EXPERT WITNESS 

278 

ALBERT MED INA 
.%,~ ~~ l<Jv/1-l/!IP-~4,/~ 

~ 0 , OOX 17~~2 I-IONTOOMeFW. ALABAMA 36111 (205) 217-7020 

• Heuring Loaa Caaea 
• Communlly Noise 
• Aon101nnoq lo QOunuol In 

p1epara11on ror 1r1a1 

• IMuelrltll Nol5u 
• lnveallgatlona, 

MolyoQ&, roports 

19 yesrs clln/CJJI, academic, medical, rssssrch 11xp&r1sncs 
1 2 pago cv avallablo 

PAST PRESIDENT • 5 slate, nallonal, lnternotlonal oroon1:1111ons 
26 MtldOro Ct, 
Kenner, LA 7 0065 (504) 443·5870 
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THOSE WHO 
AREN'T 

COMPETITIVE 
END UP HERE. 

IL•s .1 fact of li(e, off the field as 
weU as on. The players who arc strong 
nncl skiUful; !hose who assemble lhc best 
leam reach thcil' goal. The olhcrs watch 
from the sidelin e. 

Our goal is lo provide you with lhe 
very best profosskmal liabili~y insurance 
coverage. And we have the lcom lo bcal. 

·n,e Afabama Stnte Bar. Your ossocia­
lion, solely dedicated lo serving AlabAma 
attorneys. ln touch wilh your needs. 

Kirk<?-Van Orsdc l ln sur.in cc Ser­
vices. The nati on's larges t admiJ,islralor of 
baM,ponsorcd liability insura:ncl' programs. 
Experienced. Responsive. J\ company built 
on exceptional customer service. 

The I Lome Insurance Company. 
Underwriter of more professional liabil ­
ity insurance plans than any other. 
Renowned as the nation's premier liability 
insuran ce carrier. 

Together, we'v e design ed lhc LPL 
pJan you've been waitin g for. One of the 
broadest poli cies in the UnJted States. 
Competi tively pri ced. With the most 
respon sive custom er services anyw here. 

You be Lhe judge . Just call Kirke-Van 
Orsdcl lnsurance Services toU-frce, 1-800-
441·1344 lo find out more about the Ala­
bama Stale Bar's new Lawyers Profcssio11al 
Liabilily Plan . You'll discover that we didn'l 
just come to piny. 

We came to win . 

Kirkc·Van 0Ndcl Insurance Services, Inc. 
mT hird Str~·t•I / iJl'S Moinl' ~, luw,1 c;o,1m 
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Building Alabama's Courthouses 

The following continues J hiblOry c,f Al,1• 
bamo's county courthouscs- 1hoir orl· 
gins and some of the peopl e who con­
tributed to their growth. The A/Jbam,1 
Lawyer plans to run one counly\ story 
in each issue of the maga1inr. If you 
have any photo graphs of earl y or pre~· 
cnt courthouses, plc.t sc forw.ud them 
to: 

Samuel A. l<umore, Jr. 
Mlgllonlco & Rumore 

1007 Colonl..11 Bank Building 
Birmingham, Alabama J5203-40S•I 

DeKalb Count) ' 
DeKalb County I\ loc,1tt>d In nor lh· 

eastern Aloham;i ,i t the• fcmthill& ur 1lw 
Appill nchi.rn Mou111;11nh. It wa~ { ,c.itt'd 
hy the l.{•gl\ lil llH't! 011 l,1m1,11y 9, 10 lb, 
from tlw Chcro~L!c 1.,ndi. ( (1d1•d LO tlw 
United Sl,llcs by tlio tll',1ty of Nc,w 
Echoto. DcK,1lb, M,1r~hiill ,111d Chr mk<'P 
countle~ wrre cn,ved froni 1hr nrw ly nc· 
quired Cherokee lt'rrl to,y. 

Many of the first sottlr,r\ ww1• lrom 
South Cnrollna. lhcy gc1w tlw rnunty it~ 
n;ime in honor of M,l)m (;e 1w1JI Bi1ro11 
Johr1nn 01.!K.,lb. I le Wtl b ,1 11J1lw 111 BJ· 
Vdrl ,i dnd cl fromh dfl11Y oftlc l'f 1 ,111d Ill' 
.it<.01t1p,1nlcd Ge1cr,1I L,11,,y,.•ttc to Anlflr 
iGJ In order to ,lid In tlw light for orn in 
~PJWndenrP. Genc•mf Del<<1lb w;i~ killNI 
at the Br11tle of C,101drn, ~oulh Carolin.i, 
Auxu, t 16, 1780. 
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by Samuel A. Rumore, Jr. 

I >,,K,/IJ Counry C 011111lou $C 

Prc·~ldont Anti rl'W lar.:kso11 ~ought t11 
strictly enforce thL• treaty with rho Chl' 1· 
okrP~. FPder.11 1roops oventuul ly wore 
lltili tr.d 10 f'()lfflO Ufl illl ()( the lndi,111S ,Ulti 
send chem to rese,v.itl ons in 1hc: west. 
Caplilin John Pr1yne w;i ~ dispatched lo 
thu pre~cnl county ,eilt site. He erc>cwd 
a ~to<.kc1dl! nt!ar a large sprlnK, ,i nd the 
,tronghold wa~ namtid In hcmur of thi~ 
commander. The rlilrnc Fort P,,yrtc ~ur­
vlw, to this dJy. 

ThP first county ~eat of DeKalb Coun­
ty was il l ~'IWlingwille. near Cl)"ital LJkr, 

,1lmut two miles nor1hc:i,1 or fort Pnyne. 
'iotln .1(1~1wo-1rd~. though, a ~J1!c!r,;i11I clec­
tlun w<1s hcltl, c1ncl thL• cm,nly s1:tal wa, 

111tM•d 10 l~ootsvllll• In St111d VJllt,y. about 
six mlle\ Mrthwost ol Fort Payne. Dur• 
ins !hC' nC'xt frw ye;irs the county seat 
W,h ~ucccs~lwly moved to Camden, then 
10 Ll'b,1non ;mrt lhrn to Porterw;ville. In Its 
fin.I four ye.us of exi, tence, DeKalb 
County h.icl fiv11 count y ,t!ab. 

fln, lll y, the.! county ~Celt was to bl-! rt!­
lot JIL'<i .11 Li'bMwn o,, the condition thc11 
o perrn,rncnt c:our lhou~c J'ld county jail 
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be erectEc?d th~rE!. Thus, the first perma­
nent county courthouse wa~ constructed 
In 1842 on land donated by the Frozier 
and Dobbs foml'le~. Thb courtho~1se was 
a tW(Mtory hrick st1ucturc th,11 served lhe 
county until 1876. The building wa~ pur­
chased In 1960 by r1 descend.1n1 of the 
Fr.izic~, and it was converted Into Jll J t· 
tractive home. 

After the Civi l War, th~ presence of the 
railroad brought new development to 
DeK;ilb County. Most resid1mt~ fell that 
the county seat should be located on a 
rallrot1d I ine. Since Leb.Jno11 was 1101 

served by the rr1i I road, an election was 
held and the chi,,( rival5 were Colllnsvilie 
Jnd Fo1 l Payne. 

In tho~e day~ election re111rns were not 
.iiways tallied a~ quickly r1s today. In foct, 
on lhc d.1y (ollowlng the county seat 
election, all b.illot!> hacJ not been 
counted. 13y late ;i(ternoon, Colllnsvllle 
w11s in the leJd by 25 vote~. Only one 
box rcmalnrd to be countud. 11 wa~ from 
a rural area on Sand Mountnln. Quito in­
lerc~tin~ly, thh hox held 28 b,il lots. All 
of lhcsc vote.~ were CMl for Fon Payne. 
It was 1101 reportl!d that tht> election w.is 
contested, and so Fort P,1yrw hecJme the 
county seal by lhc ~llm m;irgln of three 
votes. 

l'he fir$! of Fort P.1yne's three court­
housci. was bul ltin 1876 by Doctor A.O. 
Grec11, who donated the bullcllng to the 
county. The bricks for 1his structure were 
m.icle on the ~ltc, The wallq of the l:>L1ild· 
Ing were erec1e(I arountl the kiln, thus 
fiilVing considernble h,rnllng 1i111e. 'l'his 
building was llsed until 1890, when a de­
cision was m;ide to bul lcl <.1 111oru elabo­
r.1w ~trucrure. 

Tho old c.:ourthouse buildin!l was auc­
tioned o(( Februt1ry 23, 1891. II i~ int11r­
estlng to note thal 1he highe!.t bidder was 
Dr. Green, who bough1 1hc courthou~e 
(or $205. This WJ S the sc11110 m.in who 
had buil l thP srructl•re 15 years earlier. 

On May 17, 1891, thl! corner.tone for 
the second Fort Paym1 courthou~e Wils 

l.:ild during a ceremony In whlc:h the 
Governor o( Alabama, Thom,b Goode 
Jone~, took part, This courthouse was 
grilnrler th.:111 the first. It was b,hicJlly a 
two-~lory bric:k builrling with ;i l;irge cen• 
tr.:il clu<.:k lower lh;it ~oared five stories. 
Thb structure w,b built on the same site 

The A/nbnm;i l.awyer 

as the former courthollse, and ir doml­
Mlled 1he view 0 11 First SrreeL PhC1to­
grapl I~ or th 1~ bulltl lrlg rewal thl! Roman­
esque Influence with rounded c1rc:hes 
framing windows and doors. 

The lhird Fort Payne courthoLJse was 
built in 1950, two blocks from the slt'e of 
Its predecessors. It wr1s originally ii four­
~tory edifice built of white ~tructural c:011· 
crate. Sherlock, S111lth and Adarns of 
Montgomery were the architects. 

Samuel A, Rumore, Jr., Is a graduate of 
the University of Notre Dame and the 
University of Alabama School of Law. He 
served as fotmdins chairman of the 
Alabama State Sar's Family Law Section 
and is In practice In Birmingham with 
the firm of Mlgilonlco & Rumore. 

Exwrior ,md interior additions and ren­
ovations o,, this l.>ul ldlng took place be­
tween 1973 and 1975. A fifth floor was 
added, Md the large courtroom was 
diVtded to form 1wo courtrooms. The ex­
ternal r1pp1:wance of the building wa~ 
dramarlcally enh;inced by the ;iddition 
of vertkal window bands. The ,rrchitects 
for this project were Dickln~on and 
Davis, In 1977 rurthe1 modiOcat10113 wore 
made for .:i district Judge Jnd courtroom. 

REMINGTON 
Prtv.,tc Placements 

l everaged Buyout s 

Term Debt finan cing 

Project Analysis 

Acquisition Financing 

Debt Restructure 

Business Valuation s 
Lana E. Sellers 
G. Ruffner Page, Jr. 

T he Remin gton Fund , Inc. 
Ventur e Capital 

Nation a.I Bank o(Commerce Building 
Post Office Box10686/ Blnninghom, Alobruno35202/Tclcphonc (205)324-7709 
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cle opportunities 

8 thursday 

CIVIL PROCEDURE 
Civic Ct>ntcr, Mon1gomcry 
Al,1bnmt1 Bar lns1ilu1e for CLE 
(205) -1•18-6230 

9 friday 
WINNINC TRIAL TECHNIQUES 
Shcr,1ton, Blrmingharn 
Cumbcrl,rnd lrl\tllutc for CLE 
(O\l! $115 
(205) 87().2865 

CIVIL PROCEDURE 
l-la1ber1 Cc111cr, Blrmlngh.irr, 
Ali:ibnrnn Bar Institute for CLE 
(205) .148-6230 

13 tuesday 
BASIC REAL ESTATE LAW 
I luntwlllc 
Nalron,11 Buslnc~~ 1i,~1ilutc, Inc. 
Crccfll~: 6.0 Co~t: $98 
(715) 815-8525 

14 wednesday 

BASIC REAL ESTATE LAW 
Blrmlngh,,m 
N/lllonal ~U\ine~s ln~litute, Inc.. 
Crcdil~: 6.0 Co~t: $98 
(715) 835-8525 

15 thursday 

FAMILY LAW 
Civic Crnter, Montgomery 
Al(lbmm1 Bt1r Institute (or CLE 
(.!OS) .34U-62JO 
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16 friday 
FAMILY LAW 
Civic Ccntf'r, Sirmingh,1m 
Al,1h,1m,1 B.ir ln,;thutt> for Cl E 
C:ZOS) 346-6230 

22 thursday 
CONSTRUCTION LAW 
R.:im,1dt1 Inn, Blrrnlngh.i111 
Cumberland lnsli lute (or CLE 
Co~I: $90 
(205) ll70-2865 

REAL ESTATE 
Civic Center, Montgomery 
Al,1barna Bar ln~titutt> (or Cl f 
(205) .l48-6HO 

23 friday 
REAL ESTATE 
Civic Cenier, Birmlngh,un 
Alab,11na BM IMtltute for CIL 
(205) 348-6230 

26-28 
TULANE TAX INSTITUTE 
I tlhon, Nlw Orlean, 
1111.mt> I aw School 
ewe.lit~. 18.0 
(504) 865·5928 

27 tuesday 

BASIC ISSUES IN EMPLOYMENT LAW 
Montgomery 
N,1tional Bu~ine~s ln)1ilu1c, Inc 
Crt'<llts. f>.0 Co\t; $98 
(715} 835-8525 

2 8 wednesday 

BASIC ISSUES IN EMPLOYMENT LAW 
Mobile 
NJtlonal Bu~lncs, ln,lltuic , Inc. 
Credits: 6.0 Co,1· $98 
(715) 8 35-8525 

29 thursday 

TRIAL SKll..l S 
Von Br,utn Civic Ct'nter, I luntsvllle 
Al;:1bamJ B,1r ln~llt111<• for CLF 
(205) 348·6230 

29 friday 

PRODUCT LIABILITY 
Ramada Inn Blrmlngho1m 
Cumberl,"id lns11tu10 (01 CU: 
Cost: $90 
(205) 870-2865 

TRIAi. SKILLS 
Civic Cunwr; Blrtrtir1ghorn 
Alab.ima 8.1r ln)tituw (or CLE 
(205) 348 6230 

3-7 
SOUTHERN FEDERAL TAX INSTITUTE 
Hyatt RcgC'n< y, A1lnnt11 
Southern Fedcr,11 T,l'.11 Institute, Inc. 
Cr~its: 29.2 Cost: $400 
(404) 52•1-5252 

ANTITRUST LAW 
W~stin Hotel, Dnll,h 
SouthweslNn logol rou11datio11, Inc. 
(214) 690-2377 
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4 tuesday 

BASIC ISSUES IN EMPLOYMENT LAW 
Blrn,lnRhnm 
N.11lor1nl 13uslness lnsll ture, Inc. 
Ctcdhs: &.O co~t: $98 
(715) 835-8525 

5 wednesday 

OASIC ISSUES IN EMPLOYMENT LAW 
I luntwi lll-' 
N,\llonal 13uslness Institute, Inc. 
Credits: 6.0 Cor;t: $98 
(715) 815 8525 

9-14 
BASIC COLLEGE-TRIAL ADVOCACY 
1 he R"'~l<,try, Mlnneapoli~ 
A))Ocl.:ttlon of irial l..lwycra of America 
Cost: $550 
(800) •12•1-2725 

13 thursday 

COLLECTIONS 
Civic Center, Birmingh;im 
Al,1h;im.:i Bar ln~titute for Cl f 
(205) 348-6230 

13-14 
ESTATE PLANNING INSTITUTE 
Essex House, New York 
Pr,,t.li'ling I JW Institute 
CrPdlt-.: 9.8 Co<,t: $190 
(212) 765-5700 

14 friday 

INSURANCE LAW 
Shcr,110111 Dothan 
Cumber land lnblhute for CLE 
CO\I: $90 
(205) 870-2865 

r lw Al,1b,1m,1 Lawyer 

COLLECTIONS 
Ram,1dc1 Inn, Mobile 
Al,1b.:tm.J B.ir Institute for CLE 
(205) 348-6230 

14-15 
EVIDENCE 
11..irlwrt C1•nter, Birm ngh.:im 
AltlbJtna IJar Institute for Cl E 
(205) 348-6230 

21 friday 

EMPLOYEE BENEFITS 
11,irbcrt Cenier, Birmlnghmn 
Cumbcrh'ind Institute for CLE 
cc,~t: $90 
(205) 870-2865 

3 thursday 

SCHOOL LAW 
HMh<'rt Center, Birrnlni,1hnm 
Al;ib,irn.1 Bt1r lnstltuto for CU 
(205) J48·62JO 

4 friday 

CRIMINAL LAW 
Civic Ce,ih!r, Birmlngn.11n 
Alabama B,lr Institute (or CLr 
(WS) lilA-6230 

ESTATE PLANNINC 
Ramt1da 11111, Blrmlngh.im 
Cumberland Institute (or CLF 
Co~t: $90 
(205) 870-2665 

4-5 
TOXIC TORTS II 
Nc1ssau Inn, Princeton, New Jorsoy 
AssociJtlo11 of Trial l.Jwyers of America 
co~t: $275 
(800) 424-2725 

10-12 
PRODUCTS LIABILITY 
Westin P11rk, Wt.1shington, DC 
As5ociMion of Trial kawyef\ of Arnorlcil 
CO>t: $275 
(800) 424-2725 

11 friday 

TAX FOR THE NON-TAX 
PRACTITIONER 

R.im,1('!;1 Inn, Birmingham 
Cumbcrl.:tnd Institute for CLE 
CO}I: $90 
(205) 670-2865 

FEDERAL TAX CLINIC 
lltyJIII C(mforence Centc,; Tu~raloo~il 
Univcr~lly of Alc1bama 
Credits: 12.0 
(205) .HB-6222 

17 thursday 

ADMIRAL.TY LAW 
Ad,nir.il Seinmw,, Mobile 
Cumberland ln~tlrutc for CL( 
C:o~I: $90 
(205) 870-2865 

PERSONAL INJURY 
Von Br,tun Civic Cclltcr, t luntwllle 
Al<lbamn Har Institute for CLC 
(205) J4 8-f,230 
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Underinsured Motorist Coverage 
Where Did it Come From? 

Where is it Going? 
by Ronnld G. Davenport 

September I 988 



Uninsured motorist coverage has long 
proven to be a fertile field for litigation. 
Such issues as "stacking" havP l:Jeen 
rai~ed in lhe Judicial arena. Unfortun11te­
ly, unanswered questions In this drea still 
remain ~nd am likely to Involve JudlcJal 
scrutiny lr1 view of the 11dvent of underln­
sured rt1otorlst coverage. 

Uninsured motodst coverage Is a statu­
tory creature of rel11tiwly recenr origin in 
Alabama, having been enacted in 1965 
and becoming l!ff!lctive in 1966. Acts 
1965, No. 8661 /-1/ggln~ v. N;,t,ionwlde 

MU( , Ins. Co., 50 Ala. App. 691, 282 
So.2d 295, 299 (1973). The purpose C>f the 
Stcltute as originally enacted was 10: 

"provide finnncl,il recompense to In• 
noconr persons who are inj urecl ilnd 
to depl!11dtm1s of tho~e who are ki I led 
because or the wron11ful conduct of 
uninsured motorists." 

Cul( AmPric11n Fire & Cas. Co. v. 
Cowan, 28.3 Al;i, 480, 218 So.2d 688, 
69 1 (1%9). 

rhe statute, both a~ origin.illy l!!nac;led 
and recently amended, provide~ that no 
automobile I ii1biliry policy shal I bl! 
issued without uninsured motorist cov­
cragQ ur1le.% the lnswed reject:. such 
coverage In writing. § 32.7.231 Code of 
Alabama, 1975. 

In 1984, the Alabama Legislature 
amended the Motor Vehicle sare1y Re· 
sponsiblllty Ac l and created undurln• 
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sured motorist coverage, effective January 
1, 1985. There ls no mention of the word 
''underinsured'' in § 6 of ;ict no. 84-301 
of the acb of the 1984 Legislature. The 
legi~lature created rhls new coverage 
simply by Jmendi11g the deOnltlon or 
"uninsured mo1or vehicle'' lo Include 
motor vehicles with respect to which: 

11(11) the sum or the limits of liability 
under i111 bodily Injury liabll lty bonds 
and insurance policies available to an 
injured person ,1fter iln accident is less 
than the da111ages which the Injured 
person Is log.illy 1ai,1t11l!!d to recover!' 

§ 32-7-23(b)(4), Codt! o( l\labJm/!I, 1975. 

As the Alabama Supreme Court stated 
In footnote in the recent case of Lowe v. 
Na!lonwldu Ins. Co., 521 So.2d 1309 
(Ala. 1988), "as statutorily defined, 'unin­
sured motorist' h1clude!. 'underlnsured' 
motorist!' 

Prior to the am!!ndment cir the 11ct in 
1984, auempt~ were made to haw the 
Alabama Supreme Courr rule a~ a maL­
ter of low thot a tonrcasor who was not 
insured ror the amount or a plaintiff's ac­
tuill in)vries w11s uninsured. Wilbourn v. 
l\ll5tate Ins. C.o., 293 Ala. 46&, 305 So.2d 
372 (1974). In declining to extend the def­
lnil ion of "vnlnsured" the court said; 

''We cannot say that the tortfeasor was 
\1nlnsured!...he was simply 'tmderln­
sured' in relation to Wilbourn's dam­
age.S:' 

305 So.2d at 374. A slrnllar argument was 
mad(! ln 1986 concerning a 1963 acci­
dent , but Ir w11s also rcjcctQu. Jowers v. 

State farm Mut. Ins. Co., 485 So.2d 1190 
(Ala. 191l6). Passage of tne act thus rep­
resented leglsla1iw nm1edy or inequities 
perceived In the existing legislation. 

Becaltse of the very limliod naw,·e of 
the st11tu1ory enactment o( underlnsurcd 
motorist roveroge, the courts, Insurance 
companies ilnd lawyer~ h,we been left 
with many unresolved questions. 

Underinsured carrier as defendant 
One o( the most froqucrH Issues which 

lnilia lly arose a(ier tho 1984 aml:lnclmenl 
w11s whether an Insured w.1s required to 
sue ,m t1lleged negligent motorist and ob­
tain <1 Judgment prior to m11intalning an 
acllo11 against the underinsured motorist 
carrier. Because the statute rt~elf w;1s 10-
tally void of guidance, ihe trial c;ourt~ 
were In conrllct, and Ir) some cases 
judges within circuits differed In their ln­
terr r~Lcll ion. Plointiffs argued that the fact 
that the legisloture chose to p,ovldo this 
coverage through amendment o( the un• 
Insured morori~I statute indic.1ted an in­
tentlo,, that prior uninsured c11se law 
govern. Pl.iinllrfs pointed to the ca,e or 
Siatc Farm Ins. Co. v. Griffin, 51 Ala.App. 
426, 286 So.2d 302 (1973), hi which ii 
h11d been held that It was not nuccs1,My 
for an insured to obtain a Judgment 
a8alnsl the unin surP.d motorist i r) order 
to make 11 claim, Defendants orgued thol 
lh<:!re could be no liability against the un• 
dcrlnsurcd carrier until there was c1 juds· 
ment In exec~,., of the l<.>tal liability cov. 
erilge. Dc(endil11ts further argued that 
there was no need 10 have 1he underin­
$ured carrier as a dere11da11t ~Ince II 

Ronald G. Davenport h, a member of the 
firm of Rushton, Stake/y, John510n & C.,r­
rett In Montgomery. /-le received his 
undergradttJle degree from 1-/untlngdon 
Co/le8E! .ind law degree from the IJniver­
sicy of Alabama School of Law. 
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would only prejudice the dcfend11111 ,ind 
1he underlnsurcd c-Jrrler. 

Fini111y. on February 26, 1988, thl.' Alil­
bama Supreme Court addressed thh, 
is!>ue In l.owc v. NiJflonwidc Ins. Co., 521 
So.2d 1309 (Ala. 1988). The court said 
it h;id three primary conct-rn~: 

"11 that o( protctt lnit the right of the 
Insurer to know o(, ,ind JMrtldpate In, 
lhe \Ult: 2) thru of prot<:ctlng the rijjhl 
of 1he ln~urC'd to litigate oll Jspctl\ of 
hi!, cl.ilm in i1 sinRll' ~uil ... Jnd 3) th.it 
o( prowc1lng thl' liahllity rha~e of the 
trlJI f,0111 the ln1roduc-1ion of el(tmne­
ous and ccirrup1inM i11flutmn 1 \ m1me­
ly, cvltfonc.c of 111 .. urnnre •... " 

521 So.2d J I 1309. 
Afl<-'r c-on, lderlnK the .:ihovc ll~ted corn-

perlng lntNe~t~ 1hc court concluded: 
I) ''A plaintiff,, ;ii lowed vlthcr to join 
as,, party drf1,!11d,1nt his ow11 IIJblll ty 
insurer In a suit agnlnst thtc• undr.rfn. 
~urcd niotorl~t or merely to give it 
notice of I he filing of the ,,c:tlon 
against the motorl\t ,ind of the po~sl­
bility o( il clillm under the unc.lc!rln· 
i.ured motorist coverJge JI the cont lu­
!tlon or the trl.il" 
21 " I( tho ln~urcd I, nnmr(i ns a p.:itty, 
it would h,we 1hc right, within a r<'a• 
~on.ible tlnw <,ftcr ,l,rvke of proce~~. 
to elect c11hc1 to pJnltlp.11c In 1hc trl;d 
(In which casc, lt\ Identity Jnd the rt>.i· 
~on for Its being lrwolvL'<l ,110 proper 
inforrniltion (or tlw jury), or not to p.ir­
ticipate in thr 1r1al (In whkh cu~c no 
mention of It or it, po1en1l11I involvt.'­
ment Is p1umlll!.'d by the trial cour1):' 

It follow, from tlw commrnt~ of the 
court thJt whether tho lnsuror Plrc ted (I) 
or (2) ,1bovc1 ii would lw hound by thr 
foctfind(~r\ decislo11s on IIJblllty Jnd 
darn.ige~. In ;iddlllon to these lwo con­
sideration~, llw co111t alw set forth., lhirtl 
ulturnatiw cottN' of ilCtlo11 for the unclcr­
ln~urod c.irrler. 

3) "I( the l11surcr I, not JoinP<l but 
merely Is given notice of lh<' filinR o( 
the uctlon, It can dee.Ide !'lt/w, to In· 
tervene 01 10 stJy out or tho CdW , I he 
rt?~Uh$ of t>ilhcr choice PMJllel tho~c 
!>Cl .ibovt-whm• thr lnsuwr /~ joi11('(f 
as a party clefmd,mt." 

521 So.2cl J I 1309. 
Under Lowl•, thl' quP,rion th.,, rhr un­

derin,;ured c;irrlcr lmml.'(JiJlt'ly f11ces 
upon a lnwsuit being Olccl I~ I) wh!.'ther 
to l11tervenr if ii h not ., named deft•nd· 
.int, or 2) whether to mOVC' Ml to pdrtit:-
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lp,,tc In the trlal If It b joined as a dl'fond· 
Jnt. The rn.iin conslderJtions or the u11-
derlnsured carrier should be: 1) Its con• 
OciPnce In the defense coun~el of th<' Ii;,, 
blfity carrier, 2) the li'TI its of the llablllty 
carrlur and 3) whe1her the 1idblllty car­
rier is likely to tender Its limlb . 

If the underlnsurcc carrier ha~ cor1n. 
dence in the liability cJrrler's drfcnse 
counsel, ordinarily ii would ~eem that 
the bPst couiw of ilC11on for the undPrin• 
~ured carrier would be nol lO pllrtldpatc 
In tlw trial but rn<Ul' y monilor it. Thb 
•.vould maan the unocrlm,urecl c.Jrricr\ 
irwolvcmerlt would riot bl:! m.idc known 
to the Jury Jnd the underlnsurcd c;;irrler 
would avoid the type of prejudice which 
uch knowlerfge might creal<'. Howcvt•r; 

It ~hould be? rernembe!'E'd th;it by Plectlng 
not to pnrlicipate In the 11..ibllity trial, the 
llrH.lcrln~ured carrier would bu bound by 
the Judgment and ar"guably would give 
up any stJnding ro appeal. 

rhc court In Lowe suggests that a deter• 
min,111011 of whether the election to In• 
teM'ne or not to panicip<1te In thl.' trlnl 
1~ timely m;ide is lrft to the discretion o( 

the trial court. One could envl~lon cir· 
cum~tancos whew ~uch a choice would 
be dif(kult .ind wh1uc the undcrin~wcd 
carrier might need 10 conduct ~ornc db· 
c.ove,y before making such .i choice In 
5uch .i ca~e a motion requesting an OP· 
portunlty to conduct some discovery be­
tore making 311 election might be in 
order. 

Is jury allowed to know underin · 
sured carrier's limits'l 

In the ,ecent case of Harvey v. Mite.Ile/I, 
22 ABR 1551. (May 61 1988), the pl,1ln· 
tiff brought a wrongful death <1c:tlon 
ilfli1l11s1 the defend11nt driver ;ind against 
1hc pl,ilntlff '~ untll'dn\ured mo1orisl Cil l­

rler. The llablllly carrier hml $20,000 <"CW· 

oragc ancl the uncJerinsur1.1d c:arrlN had 
$220,000 covoragQ. Before 1hc trial began 
tlw coL1rt granted a motion In //ml11e di· 
rPC'llng that rhe limits of liability of 1hc 
underlnsured carrier not be dbclo~cd to 
lhe jury. The pl.iintlffs ;,ppe;iled ,ind 
arguoo 1har they should he .,llowE'd 10 
dbclo~e the llmlb to 1,e jury since they 
had nlcd J count allcgin~ c1 bn!c1ch of 
contract action against the undcrin!>UrL'<'l 
carrier. The f\labama Sup1emc Court, in 
upholdinR the trl.-il court, noted th,11 the 
determination of liability In a wrongful 
death ca~e 5houfd he bast"d on rhe de. 

f,ltCtl or tht' defendilnt\ wrong and hot lhe 
.irnount or ln'iurant.e C:Ovt!rage. The court 
wt•nt on 10 ~ay thc1t the Jrt1ount of unln· 
~urcd n101orl~l coverage ilVo'.lilt1ble wJS not 
relevant to any Issue bc(or(' the court ,ind 
the po~slblc prejudice resulting from its 
t1dmi~s,on Into evidence was great. 
While thP C()urt ha, not been pre<oent~ 
with the same question In the context o( 
c.ornp1.·n~iltory d,1mJQt!), II would logi­
cally follow th.11 the 1ullng would be the 
s.,me bccJuse there still would be no rel· 
ev<1nce ilncl the pos~lbllily o( prejudice 
would remain great. 

Permission lo scul e and subrogation 
The ~ln14le most ln1port_;in1 unrt!l,olved 

Issue conc;Nnln~ 11nderl11,ured motorist 
covor,,gc Is 1lmt of suhrog,1tlon. Clo~ely 
illlgncd with rhc subrog;ition issue is the 
q11l~s1lo11 of when ,ind unrlPr what dr­
cum~1.1r1ct•q on ur1derlnsured carrier can 
rofus(' per111l~5lon to tho plaintiff 10 sel• 
lie with tht• 11.ihlllly carrier. The quei.rion 
o( ~ubroRallon mlghr arise, ln the to ntext 
of undcrin~umtl roverage, in., fiJctual set­
ting blrnllM 10 the following: 

B drive> his ,1u1omobilp in t1 nesllgont 
m;u,nor cau~ing" collision with ., ve­
hlcle driven by A. A b in1ured and in­
curs $15,000 In mecllti!I bil l\ ;ind 
anothN SS.000 In lost w.iges. B ha~ 
liJblll ty covcrilgc ,n thl' ,lmount of 
$50,000. A ha\ underinsi.red covcrage 
on t'A'O vchide\ 101aling SS0,000. B's 
insurJntc c.arrier tender; ,ts li.ibil,ty 
llrnlts of $50,000. A r,mnot reach a 
w11lcmen1 ,1grccrncn1 with hi\ own In• 
su1.irKe comp.iny but woJld like to go 
clhcad ilnd ~cule wllh s·~ liability car• 
(!Qr ,ind ac,l.'pt Its $50,000 scttlument 
o((c,. I lowPll(1r, whill' l'l's can ler Is wll l­
lns to pay It~ $50,000 lfn1its, it hils c1 

duty to dofend u .,nd try to get B re­
leased. Thcro(orc1 tl rcfuse5 to senlc 
with A unless A rele.iscs B. A Is afraid 
to relc,1~1.' B for fl'ar lhat he wil l be 
b,irred from pur~ulng hh underin· 
~urcd motorist cl.iim. 

A rcquosth porml~slcm from hi) owr"I 
ct1rric1 to ,C?UIC' with B. t<s carrier rc­
fu~c:. to conbcn1 to \llCh ii ~eulemeru 
lwc-nu~c N, carrier ',ii}", th:it If It allows 
A to r<>lea,c B, ft will bt• deprived of 
1h opportunity to )U<! 8 .ind recover 
,my mnney which lt might pay A 
under rhc undorin~ured motorht cCM?r· 
ilfW, 
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Many undl.'11n\ureci policies contain 
cl11u~es which prohibil the Insured (rom 
~ottllri~ with 1he w11feasor wi 1hou1 tho 
c•xprcss perml~slon of the underin~ured 
t,Jrri(!r. The logic bd,ind such c1 prohibl· 
tlon Is that tht' rC'lease o( the tortfeasor 
would prcjudlci> any ~ubrogatlor, clr.1lm 
of the undcrlr1!>urtid c,,rrier. The only Ala­
b.imo case 10 arldrc~s I his Issue to dme 
I<, United Scrvlc:c, Auto. A~sn. v. Allen, 
519 So.2d 506 (Ala. 1988). In that c;i~e, 
All<'ll wc1~ a pa~senger in a motor wh1· 
cl<' dlivt!n by Morrl\ ;md was killed when 
Morris' vchlclc rnn off the rond while 
tr.welling at .i hl~h rnle of speed ,rnd hit 
an embonkmen1. Morrl~ al~o w.i~ killed. 
Morris had lnsuranct.i with Rockwood In· 
surc1nce Comp.1ny with II mil\ of \20,000. 
Rotkwood offert'<'l Its llrnlt~ 10 Allen\ ad· 
m1r,1~1rator. ThP ph1inll(('s auornt'Y wrot<' 
USAA asking fr,r USAA's pcrml~slun to 
,irccp l Rockwood\ offer ;md ,HklnR If 
USAA had any ~r,uclr1I wording which II 
desired in the rcle.i~e. USAA never 
rt.!!>ponded to th,~ request. 

five month, lilt<'I the plaihtlff nlrd ,;uit 
sof'kin!l an inJLn1ct1on rostralnin!l USAA 
fro,,, withho lding its cormml for 1he 
plJlntlff to rec<'lve the $20,000 from 
RO<.'kwood. Thl' trial court grantt't.f the 1n­
Junct1on. The Alt1b.irn,1 Supreme Court 
affirmed sJylng: 

''l'hem is nothlni;i In lhe rerord before 
u., lo show thnt USAA had a rcoson­
ablc ba,;I~ (or wlthholdln!l ,uc.h con­
sem .... We rt'fu~c to hold 1h,11 the 
tri.il court .ibu~l'ci Its legal or Judlc:lal 
discretion w,mtlnR the injunction ..ind 
we orn t 111." 

519 So.2d at 501:1. 
rhe Al;ibama Supr<!ml! Court did not 

glw any guidance tor determining when 
t1n underin~wed l,lrricr tuuld "wn~on­
ttbly" wlthho ld lh consent. Soml! would 
MRUC that thl! underlnsured carrier h.i., 
., duty to determine the n~,;et\ of the tor i· 
fr,,~or and n'lclkl' ,, determlni'ltion as to 
whether there I!. .i nJ,l\onable chance for 
1hc underinsurcd urrler to c;oll(•ct ,my 
Jud14ment it might obtain c1gain,11hc 1011• 
fcrl~Or. Thi~ rnuld l>C' dctorn1lncc.l i')y ,un­
ning a rota II credit chock on tht.i lorlfl·a~or 
,ind wking the tortf<'Jsor's depo~lllon and 
questioning him concerning hi, a,~cts. 

Suppose the undcrin,;ured carrier's in• 

wstli;otion revcJl!o that thero ,1re no 
,Me is. Does th,11 moan that the w1derln• 
sured c-;irrier is gullty or bad f,,ith if It 
te(u(e) the pl,1in11(( pcrmb~ion to ,eule 

The Alabama Lawyur 

with thl.! liability carrierl Such a conc:lu· 
sion would ~eem har~h. ln~ur.ince com· 
panie~ hnvo h.itl a long pr.Jctice or ob­
l1tinin1,1 Judgment~ .,g,,ln&t tortfea~ot~ 
who pre~ently h.iw no ,1ppreciablc 11\• 

sch. Becau~e nn lndividu,11 ha~ no a~~et\ 
today dot!~ not me,m that he will haw 
no Jb~l.ll, five year~ from now. [very ,It· 
1orr1cy who ha~ donc> nny subrogation 
work for ,in lnsuran1..-c comrmny he\!, had 
the <'Xl')('rlcncc of h,iving an old recorflC<I 
judgment paid by ~omcom• who w11nted 
to purc-ha~e il house or otherwise restore 
hi~ c:rcdil rnling. 

question~ of paramount lmpon.rnce 
which arc bcgglr1g for !'l'solution. The 
Alahilmil ,,ppcll.ite courts hnV<' yet 10 ad· 
cJre~s the> qucsrlon of the ~xtcnt to which 
,1 right of ~ubrog.itlon exist~ ,llld under 
what circ.um~r.mcc>s an uriclcrlnsurt.'CI car­
rier may IJwfully refuse pc1111l\slon 10 
SPltfe. 

Bad foith 

The question or the extent 10 whith i1 

rlBhl o( ~ubrogalion cxlsb In the ut1d!lrln­
surrd ~l!ttlng and tlw clrcumstantt'~ 
under which an undle!rinsur<>d carrier 
may lawfully refuse ii!> ln\Ur<>d permh,• 
sion w ~elll<' wlth llw lii1bility c.1rrlcr ;ire 

The qur~tlon of bild foith ha!t 1101 been 
addressed In the underinsured setting. 
That i\sue w.u collaterally r.i,sed In 
Allen, supr,1, bul the coun said that 11 wa~ 
hHsitanl to nddrc>s that imw on "the 
mC!al:(er focls before us:' 519 Su.2d at 508, 

The queMlon o( bad faith htt~ been 
raised In the uninsured ~cuing. In Quick 
v. State Farm Mui. Auto. Ins. Co., 429 
So.2d 1033 (Altt. 1983), the Quicks noti-

Strategies fur Borrowing In The Late 1980s. 

Your client deserve.<. 
the best possible de­
lCn!>C And as nn ::llcor· 
ney. you shoukl be 
spending yl>lll' ener· 
glc:; oi, leg, d m11tters, 
not financinl mutter;. 
How your diem raise, 
mom'}' to pa)' you is n 
problem Crc:.tar Mcm • 

gage Corporation ,nny bl! ;iblc 10 help resolve quickly :me.I 
easily. 

If your clienc owru. mil CStnLc ancl n\'t:cl'> 10 misc cnsh 
quickly, :in equity loan mny be a :1olution. ~ offer a range 
of t.-quicy lo,in., 1h11t will covt't mostsinmtion'i . And unlike 
manyochct lending ins1itu11om,, we make lo,111., on a variety 
of nwl eswte properties-no t just owner-occupiccl hom~ . 

And btcm1sc yo11r client may nee<l help utalmost 
any tlmc of day Qr night we're hnppy to help 'iCC11rc funds 
even 1f it means \\-or king weekends and after h\lUn,. ~ c::,111 
nlso nrmngc a free semin,1r for )'OU and others in your pmc­
cice, so you'll fully unclcr.umd how we 0:111 lwlp. 

the Equity Finance J)lvblon t)f Crt:strir Mortgag<· 
Corpon:11krn gives you I lw rcsour·ccs of a mn./or equity 
lender wlth 23 ofnccs ncro:.,s the Southen'>l, mt with the 
Oexibility m:m)' major lendcn. sin,plycan't provide. So cull 
us whcnrvcr the need 
arises. You'll nnd that ftR s M' 
It pays. Li ... I · 

~ - - iii,/111 

~ 
IIT~ 1t. .. .;l .. ,c, l,.,.... • ..t At iU JV•h.,1'f U Jt lA 
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fled State Farm of their uninsured motor­
lbl claim. St.ire Farm .icknowle<iged that 
the Quicks were entlrlcd 10 ~ome pay­
ment and ~aid thilt the only mailer to be 
rrsolwd was the .;imounl. Tho Quick~ 
sutJd St.1tc Farm, al loglng thnt State Farm 
was guilty of bad faith by refusing to set­
tle. The Alabama Supreme Cour1 rec;og­
nlzed that "there is ;in inht'rent difference 
in unin~ured motorist coverilge and fir!.t 
pl'lrly ln\urance:• 429 So.2d at 1035. The 
court, citing Srat.c r:arm Mutual Auto. Ins. 
Co. v. Griffin, 51 Alt1.App. 426, 286 So.2d 
302 (1976), pointed out tho1: 

"liJn a direct a<:1lon by the insured 
ogainst the in~urer, the imur~ h.is the 

burden of proving 1n this regard that 
the other motorist Wil!> unln~urt!d, le­
gally liable for damage to the Insured, 
.incl tho amount o( this llnbllitY:' 

429 So.2d .it 1025. Tht> court went on 10 
hold thot "there can be no breach of an 
uninsured motorist contrc1ct and thc>re­
forc no bad iaith, until tho Insured pro­
ws that he b 11.!gally cntltlecl to recover:' 
Id at 1035. 

The coun-rnaffirn1ed Quick In the very 
recant case of Aetna C,bw1liy and Sure· 
IY, Inc. v. Beggs, 22 ABR '1112 (Aptll 12, 
1988). In Beggs, the plalnti(('s husband 
was killed H1 an accident with .-in unin-

TAKING YOUR PROPERTY 
WILL TAKE AN ARMY 

20H 

You've worked hard to purchase your property- and no one is 
going lo take it away from you. 

Mississippi Valley Title lnsunmce guAnmtees protection 
against any challenge Lo your ownership of property. ~ 
When il comes to property disputes, we're your besl ~ 
defe_nse! Mlsslulppl Valley Title 

Stntr 0//irr/,124 North 21st St./Bin11i,,gha111, Al, 35203 
7M Frcr-J/8()()/84.? 1(;88/1Nr/~· J/,126,0919/A Mi1111rsoto Title OJ111/>(11,y 

sured motori~t. At tho time of tht! acci­
dent, the plalnti{{ had an automobile 
policy with Aetna which covered two ve­
hicles, one being the vehicle in which 
lhe plrilntiff's husbr1ncl wi1s riding 111 the 
tlmt! or the accident. Tlwrr Wi15 ii total 
of $20,000 in unin~urcd motorist covcr­
agC!. Approxlrn.itely two monlhs .i(ter the 
ilCcldcnt Aetna offered $10,000 as total 
payment (or the unin~ured motorist 
cli'lim. The plninti(( demanded $20,000 
ilnd Aclnil respondecf with an offer o( 
$ tS,000. Apr,roxlmatnly ~c:ven month~ 
after 1ho dCCldent the plalntlff sued Aet­
nr1 for b.Jd fdith. Two month!> afwr i.uit 
was flied Aetna decided to pay It:. limits 
or S20,000. The trial resulted In a jury 
verdict ag.iinst Aetna (or bad foith in the 
amount of $100,000. The Alobama Su• 
r,reme Court !\.-versed the ca~e on aprenl, 
cll ir,i,i Quic.k. The court noted that In the 
present CAS(! there wos no offer or proof 
by the plalnllff of the an,ounl o( Aetnc1'i. 
liability under the uninsured motorist 
provision until the trial of th(' case. Justice 
Hou~ton, In writing for tht> court, noted 
as follow~: 

"[ IJI Is doubtful th.it an Insured cou Id 
ever prove the amount of an ln~urcr's 
liability under an uninsured motorist 
case with the ~peciOclty 11ccessory to 
re<"owr against an lnl,urcr for b.id fuith 
in foiling to negotiate or p.iy J wrong­
ful death claim under uninsured mo­
torl~t coverage:• 

22 AHR at 1116. 

The cour1 seemed to leavt' open 1he 
question of whether there could CVt!r be 
b;icl folth for failure lo pay ar, uninsured 
claim not ba~ed on the w,ongful death 
witum . Pre!.umably the court will apply 
the sanio criteria to bad (illih allegations 
In tho underlnsurccl setting as It has ap. 
plied In tho uninsured solllnfl. 

Conclusion 
Although underinsu1cd n otori~t caver­

,igc Is beginning 10 take sh.ipc, there r<.'­
m;iln m11ny is~ues concernin1o1 lt1, ,lppJI. 
catio n. ln~urnnce comp;inics, plaintiffs' 
altorrirys .ind defense attornCJy~ will con· 
tinu<' to ngonltt! ,rnd joust ovot 1hese ls­
~ul'\ (or the next couple o( yca1s until the 
Al.ibam.i Supreme Cour1 can rt'~lve the 
quc~tlons Involving subrogation, ,e1tle­
mcnt and trraf or this new area of in~ur­
,mcc covernge. • 
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Young Lawyers' 
Section 

A
t tho Alabamo State Bar onnual 
mccrlng In Blm1lngh.1m, Ala• 
bama, July 21-23, the Voling 

L1wycr;' Se<tlon convcn(.'<.l lls annual 
business meeting. The followinH 
young lawyers were elec1cd for rhe 
com I 11 g year: 

Pre ident-clecti J;mws M. Ander• 
bOn, Montgomery 

Sectt t,1ry: W. Percy Oadha m, 
Ill , Birmingham 

Treasurer: Keith I) . Norman, 
Montgomery 

Charles R. Mixon, Jr., of Mobile ilS­
~umes the position of Immediate past 
µresident ond serve~ In 1'1111 capacity 
as ,in officer o( tho YLS. 

Tht• YLS oncc ag,1ln sponsowd the 
Jnnual seminar, "Update '88, Rccl!nl 
Ol'velopment!. In the I aw." Everyone 
In ,rnendancc ~ecmt'd to enjoy the 
v.irlou!t ropics IJrl!~cnt<'d, which is ll 
credil to the oul!tlt111dlnK ~peilkers we 
rPcrulted. My co1111,llml.ln1~ go to 
Steve! Rowe, YI S CL[ chairman, and 
Keith Norm11n of the 'll<ltC bt1r for pul· 
ling togeth~r this prcscntallon. 

Another nole of ilppreciation goes 
10 Steve Shaw and th11 other membN1-
of the Bi1mlngh.i111 Young Lawyers' 
ScC'lion for their port In ilmmsins and 
h()~tl ns the pa, ty .it the BI rmlngh;irn 
13ot,1nlc-<1I Gnrdens. It provld{•d every· 
ono wllh an cn)oyJbll' evening aw<1y 
from 1hc ~erious bu,incs~ or commit­
tee ,ncctlnK!, and .. emlni\fs. 

everyone in our src1ion, ii!> woll 
os In the scn,ur bar, hil, ;i great d1al­
lrnge In making tho ,1nnu,1i bar mee1-
lng i,, l·luntsvillc 11cx1 ye;ir 11, big o 
~UCCt'SS. 

In connt::ction with J long-~t.inding 
lr,ldltlon of Alabam;i StJI<' Bar pre!,l­
dcntc;, Gary HuckJby ht1\ bc>en most 

flw A"1btllllc1 Lawyer 

gri1clou~ In allowing young lnwyurs to 
serw on his imporn nt state bar com­
mlttl!C!> and having Input in thl' futum 
of our ba,. We are Indebted Lo Gary 
for ;illowlng us these ~elcrtions and 
giving young lawyors across the st;ite 
the ()pportunlly to hocon 1c lnvolvPd. 
I have! grr11t confidence that those ap­
pohitcrl will take !heir selection 10 
hcart and ,;erve their committee!. wl!II 
and with great acrompli(hn,ent. The 
(ollow,ng appoin1men1s were ni.,de 
for 1hc coming bar ypar: 

Lilura CrL1rn, Commlltoo on Accim to 
Leg,,I Services; 

Joanna Ellis, Task Force on Alt1barna 
Rult!:c. or Evidence; 

James H. Andef!oOn, Ta~k Force on Al· 
tcrn;i1ivc Method~ of Dl~put<> Rcso­
lurlon; 

Sid Jockson, Task Forw to Consider 
l'o~slble Restructurh,8 or Alr1b;im;i'~ 
Appellate Cou11s; 

Rchccca Bryan, Task Forco on Bt!nch 
and Bar !<elations; 

An1y Staydcm, Ta~k force on Citizen· 
~hip Cduca1ion; 

Marda Sydnor, Committee on Contin· 
uity, Programs and Priorllics; 

l()hn Plunk, Commllwc on Correc· 
tlonal IMtilution s and Proced,m,!Si 

Edward PMker, II, Ethics Cducarion 
Commlltl!e; 

M.>rk Monliol, Task force on Faclll-
1ic~ ror 1he Ah1b11mn State Bor; 

Poul Bron1lcy, FururC' oftlw P,oresslon 
C"o1mnl1tce ,md ln~urnnce Progr;:ims 
Comml1tee; 

1 rip W;i lton, Ill, Task Force on il liter­
,,cy; 

T,1ylor Flowers, Indigent Dofcn~e 
Comrmttl!l!; 

N. Gunter Guy 
YlS President 

W. 1 Nry r ravis, Task Forte on the 
r>ropo\ed Judicial Building; 

Dcbr..i Loard, Law Day Commiltcc; 
W. Percy 8.Jdharn, Ill , Commluce on 

Lawyer Advertising and Sollclto· 
tlon; 

Chnrllc A,iderson, Commlttl!e on 
Lawyer Public Relations, lnforni11-
tlon 11nd Media Relations; 

Fr,1nk 8. Pou~. Task Force on Legal 
[duc;itlon; 

J. 1 c, ,c•II Mcl:lhanPy, Com,,,htcc 011 
Loc,,I Bar Ac:tlvl1ie~ nnd Services; 

Jud Bryan, Mlll1.1ry Lt1w Committee; 
LaBello S. Alvis, Pcrm,inCc?nt Code 

Comml~slon; 
Stev(' Sh.iw, Task Forte on Po~t-Con· 

vktion Capital Reprcscm.ulon; 
RlchJrd C. Oe11n, Jr., Pre-paid Li:!gJl 

Service~ Committee; 
Rick Kuykimdoll, Ill, Professional 

Economic) Commit.tee; 
Tom I lcflln, Jr., ra~k Force on Pro­

fo~~ionollsm; 
Pai I tarri\, Commlltt~ on Sub~tance 

Abuse; 
Greg MtK.1y, lask Force on Sub)i,111ce 

Abuse In Sodely; ;ind 
J;,mcs T. St1ssor, Unau1horl1cd Prac­

tlrt' of thC' LJw CCJmmlltc•o. 
I il!'ll ~urc all of these well-qualified 

young lawyer) will be h~ppy to ,mist 
you If you have any qu~tlon, ,on• 
Cl!rning thrse Vilrlous committee).• 
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Trucking Regulation and Exempt 

In m.1ny inst,.ince, trucking companies 
clnd their introst.ile JCtlvltic1s In Aldbc1ma 
arc regulnted by lhe Al.1b,1n,n Public Ser­
vice Commissic>n. Thi~ ,1rllclc discusses 
the circumstr1nces under which they are 
regul;ited. TruckinK comp,1nlc<, opcrilting 
dump vehicles dr£! h1ghl1ghtcd, but other 
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by St,int(!}' w. roy 

opern11on~ .il~o drc .)dclrrs,C'<I. The view; 
,mcl opinions expressed heroin ,,re those 
only o( the writer. ,ind do not ,,ecessilri· 
ly ,lCcurJtcly reflect ihl'." offici;il position 
o( the Alc1bama Public Stwicc Comrrn~-
5lon. 

A dt\CUSSion of A dbdnld l.1w In this 

arPn rpqu1re\ a C<>n~ider,ltion of the de­
Cl\ion~ or the fcum.il court~ ,ind the ln­
tc.>r~t.110 Commerce Com, nl~~ion. The 
AlclbJmo Motor C.miPr /Ii. t nr 1939, Ti­
tle 37. Ch,1pter 3, Cod<' nf Al.ib,m1a, 1975, 
b modeled Jfter the Fecl<'ml Motor Car­
rie, Act of 1935. Thewforc, the federal 
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ions from Regulation in Alabama 
dC'cls,ons are con~idercd hl11hly persua­
sive in AIJbama 1'1 1h11 ,,b~rnce of a dccl· 
,Jon by o ~Late coun. Avery frf'i8ht lines 
v. Alt1i>arna Public Servirc• Commission, 
267 Ala. 646, 104 So.2d 705, 709 (1958): 
Alabama Public Service Comm/s,;/on v. 
A-0.K. Moen, Lines, Inc., 287 Alc1. 182, 
149 So.2d 838, 842 (1970). FC'cll'ral ~ta-
1u1ory ,rnd 11dministra11ve changes st.1r1-
lnK Ir, the J,:11e 1970\, howwer, rt.'movcd 
rnuch of the simi litrily. 

Re8ul,1ted activity 
Cornmon and contr ,1tt cnrriers hy 

motor vehicle are regul..itt:d by thl.! Com· 
ml$~ion. 5uch carriers arc pcr:.on~ who 
trJlhport property' by motor whicle for 
1..ompcnsation, whether dircclly or by 
lease or ,iny other imnn14cment. Section 
37.3.,i (6) and (7), Codt1. Pirr r t cornpen· 
~,,tlon Is received, for 1.?K,1mplc, when 
~omC'onr transports crushed ~tone' from 
Gunterwille 10 Cullm,m .ind I~ paid ror 
providing that transport..)tlon. Rl!gulated 
tr,tn\1,ort(llion also rcwlt, wh<•n cl J)(!l'!>on 
le,,st•s ,, vehicle with ii driV(.'r 10 il con­
struction cornp,1r1y2 ancJ I, pt1iri by 1hc 
ton for 1hc 111a1erl.ils hJuk•d from Gun­
tcrw lllc 10 o,,t:!o~t.:i. Motor CMrler Rule 
2(0; Un,ced St.uc~ v. Drum, 168 U.S. 170 
(1%2). 

R('gulatt>d tramportatlon .il,;o result; 
when .1 per..on buvi, mc11crl..1l~ at Gunters· 
vlllc, h,1ul\ 1ho mall.!rl.11~ to I hmlsvllle 
and s<.'lls 1hon11 and the rc,11 ~orvic:I'! pro• 
vlded I~ transpollotlon. Motor Carrier 
l<ule 2(6); Reel Ball Motor rrvluht v. Shan­
non, 377 U.S. 3 ti (1964). Such ,I "buy­
\cll" ofl('rntion ,s rlistingul\hc<l from ex­
empt opPrntion s under 17·2-4(J)(1)c, 
Coclc,, by 1he u~c of lht> ''prim,1ry 
bu~lnc~\" te~t 111 Wo,tl~lwk-Co mmon 
C.,r,1!11 Appllcallon, 42 M.C.C. 193 
(194 i), 

Under Scc1lor1 37-J-4(,1)(1)c, Code, the 
commis"ion does not h..ivc f urhdlction 

f lw Alab,1ma Lawyer 

"Mt1tor \/Chicles while u~t>tl tn th1• 
11,111~1l01ht1lon of 1xo1Jcrty when the 
(M'rl<'r or tho vchiclf I~ lcl!,1lly and reg· 
ularly ong;igcrl In thr. bu~lnc~~ of ~ell· 
fr111 ~uch property and ,~ tlw ow,wr ,111d 
h,,~ lc11,1I 1Hlc to the motor vchicl.• In• 
volved ... :· 

I his e.xcmplion c<M>" ,omeonc who 
uwno, a gr,wcl pit dlld deliver\ the mJte­
ri,11, he produces ,rnd covers rhe delivery 
even If ,1 fee or rh.irgr I~ J'>Sl'SM~d for de­
livery or transportiltlon. It Jlso covers the 
ow,wr of th!c! gr,ivel pll when hb plant I~ 
down Jncl he fulfl lls hi~ ro rWJt ts by pur· 
ch;i'iing grJvcl frorr a cornpc1i1or. It 
would not cover thl! owner of i1 1vavcl pit 
who, in i1 ,;lack pctlod, h.iulPd for com· 
pC'ns,11ion for J com~ 111or. Thi~ hauling 
for ,1 compelit.or ,s witl11n the lll eral 
l,1ngu,1g1.J of lhe exemprlor,, but does not 
qunllly under the priniMy buslnl.'~s le~t. 
This ICsl I~: 

"If thl! fact\ ,,,1,.it,li~h thJt th!:' prlm,try 
h1r\lnr\) o( an opcr,llot h the supply­
ing or tr,m\portiltion for rnrnp1.•n\J1lon, 
then th<' ri1tr,d~ ~tJIU\ I~ r,t,1hlhht-d 
though the opc1<1tor ni,iy be the own<'r, 
,H rlw tlml!, of the J.;O<J<I, lr.insported 
,ind m11y be lr~nsporlinf! th1.m1 for tho 
purposr of sale .• I(, on tht• other 
h,rnd, the prim,1ry hu\lncs~ of .u, Ot>­
l'Mtor I\ found to be rn,111uf,11:turln11 or 
',Qffir orher non-cam~r tornnwr< 1,,1 t'n­
tNprise, then It rnlJII 1w dutermini'd 
wlwther the mmur urwr,11ion~ .1,e In 
lmn,, (ldl• further,1nce of tilt' primary 
hu~l1w,, or whcthl'.!r they ,ut1 conduct· 
1•tl 11s ii rcln1.-.d or bC<:ond;iry l'nwq1rl~c 
with lhc purpo~e or p10/it11111 from the 
tr,1n~port.11io11 perlurnwd. In our t1pln­
lor1, 1lwy t,rnnot be both:' Ri•<I IJ.i/1 
Motor Frrlgh, v. S'1Jnnon, J77 U.S ,II 
m. 

The exemption In 37·3-4(,i)(l)c, Code, 
is 1101 the ~ame 11~ 1he dcflnillon o( a 
"Prlvato C,urier" rC'Clted Jt 42 M.C.C. 199. 
Nl:'ve1 thclc~~. 01her "prlv.:itc c,1rricrs" 
would not COliiQ within 1hc definitions 
t>f common and contt.ttl c.trrlrr. .1 Thetc· 
(om, tht> "1>ri111ary busine~~" w,1 provides 
the appropri.itc ~tanclard to di~linguish 

rx rmpt delivery by a produce, from 
tmnsportotion (or Indirect compensation 
hy ,1 lMrler. 

Exempt l<>ns 
Onc.c transr,onnrion of pro1,erty by 

motor vehicle for c:ompcnsatlon b es1c1b­
ll,hed, the exemption~ in Scc1lon .37-3-4 
must be consitlcrl'd. Operation<, cowred 
by the' exemption~ ore not under the Jur· 
l~dlc.tlon of rhe Cornmls,lori, except to 
the cx1er11 rnumcr:.11ccl in spcr lOc provl. 
slons. Tho exemption In Sectior1 17.3. 
4(n)(lh., Code, for delivery by producers 
and mcrcht1nt~ i~ dis<.us~'Cl above. 

An l-')(Cmption i~ al~o provided in Sec• 
tlon 37-3-4(a)(t)b for: 

"Molo, whicles ror hire whllt• opera­
ting wholly within the llr,11\ or II city 
or lncorpor.ilt><i town or wllhln tho 
pollco jurisdiction lhurcof, or lwtwi•o11 
two nr more lncorpo1.11c'Cl towns or ril· 
h'!\ whuse city limits loin or Mt' c<mtl-
11uous or who~e 1,olirn 1urlsdlc1lons 
Join or ,Hl'.l contiguo1,1\." 
Polic.c 1uri~dictions extend for three 

milt's r,om c:itie~ having 6,000 or more 
inht1bllilnl) and for II mile and ,l half from 
citie~ h;:ivlns loss than 6,000 lnhnbil,mt~. 
Section 11-40-10, Corle. The regional 
planning comml~~ions hnvc m,1ps with 
the police jurisdiction\ ~hown, and the 
cdKc of police jurll,dlc.1/on, usually arc 
marked by signs. 

This cxcmprion covers dl'ihrery to a 
cbtln.ition municlpality 0t1ly if the 
police luri~dlc1ion of tho de~tlnarion 
mlmlcipallty touches the police Jurl~dlc­
tlon of th<> orig in municipality. To Illus-

St.,nlt•y \.I\~ Foy received hi, undcrgrlidu­
Jto dt•i..:rce from thi> Unlve1s/1y of rl orida 
Jnd /aw dcgN?e from C11mbcrland School 
of u,w. I le Is .111 admln/$/fi.lt/VC' law /udse 
on th<.' s1,1ff of chc Alabama Publ1C" Ser­
virC' Commission. 
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tratc, assume 1he police Jurisdiction o( 

Guntersville touches the police Jurl\dlc• 
Uo/1 of Albertville, which In turn touches 
the police Jurl~dlctlon or Bod.:.:, bul 1hc 
Boal' and Cuntcrwlllu i,>ollcc jurisdic­
tions do not touch c.:ich other. In this 
situation, h,1Uling from Gunl(m,vllle 10 
Albcrtvlllc wou d be exempt. Hauling 
from Guntersville to B0a1, however; 
would not be c~Pmpt b<'rnu~c their po­
lice Jurisdiction\ clo not louch each other. 
Dfr;rr/butlon Service, Inc., lnformc1I 
Dockl'l C-4459. Otlobcr 19. 1981. 

A more dlfficull question arises where 
the polict- Jurii.dktion~ touch, but lhe 
shortest hishwny rout<.' 14oe~ outsldt• thl.l 
pollce Jurl\dlcilon of either city involvt•cJ. 
To llluw ,uc, allsuma th,11 (he pollct• Jur­
bcllctfonh or Guntcrsvlllc t1nd Arab 
l'Ouch, bul Aloban,n I llshwny 69, lhc 
shortest route between i'h<' cities, lies In 
port outside of either police Jurbdlctlon. 
The exemplion ror municlPillltles I& .:ina• 
logous to 1he lnl<'rlli1tc CommcrcP Com­
mi~sion1s c:ommmcl,11 zone, nnd the 
same Interpretation ~hould bo used, if 
poS)lblu. Tht! ICC h,is hold that cltlC> ,U(l 

Wedo more 
than print the law-
. we put it. 
mto perspective ... 

... both In our law books and 
computer data service 

Wh1lht11111\l H, /lmJur. lJSOS l l!d 0<VlRl\lllCf" 
our n1w compu1or 1u1,ted 1ntorm11lon re1rlov11 ,y111m 
-y0u r ,uoorch will go Inter •lld moro oll1Clon11y wllh 
L,wyoro Co•op In yQur librory 

Our l~w book, •nd o,rr computvr ruoorch Hrvlctt ore 
made 10 mo,h wlltl 1•C11 otMr 8nd YoUI n1a111 1.11 Your 
LOP ,vprwiont~II•• lhO" You wh•1'1 poa1ll1to and al/0,(/· 
10/t In l&Qel rttonroh. 

l~nrft'twh•t lhG LO~ 1'1111 Ollon1-norvtt• Lll1rA1y• nll,11 
tht (\IA~~1nA AltQtMy, 
LCP locallrod book1 lof Alnbnm1 1 
Al1b1m1 P,11om Jurr, l•~•u<llqn1-0 ivll 
TIii! ~,anUDOil~ l()l A ID1"11 LIWYIII 
LCP n,11on,1 book11 
Am JUI 2d 
~m .Jut L•91J (ot111, fd 
Am J UI PltldirlO I 

PrtCIICt to,m, 
Am Jur ~,oor or rrn, 
Aim Jur 1>1111 
ALf1 6yt11m 
U.S. Supr,m• Court 

R1porl1 ~ Jri 

use a 
t,d, t•l P,o<-,1.11-1,._1 ro,mt, l t:ct 
ftdot1I PtOHQUIO RUio, &atfiC• 
F•d111j 1'1oc1du11, L •• 
81n•1uo1cy G•••«., L Eo 
IN'l"'fqrallon L•w 81,-.;,c1 
11GQ1111tevmv l•w • •d Pro,11,, 
A"'t,1c,,. Law ot PtOdUClt 

Ll1b1"113rd 
l'O<llUl lACVCIOl)OOIO. ~ fO 

con1,e1 yo11r i.CP rep1tff nlallve: 
ConUtl - Hotl- •I ~lobom1 ft•u• H C-lf 
titian Aoc,U Cht, l•• T ttlC\1,•on ChtttlMlft ln,,. 
(20\Sl PH3AI (111)109·10119 IAOA) 3&1•113~ 
loulh A&abam.1 J.c.btl\ • O• IIC• II 
lo Oorg1n C:O....lt1 
(2061 ffl.J.161 "···· RunlOII ("°'I :IU·tt)1 

·1111 ' 1111.AWYI O co,o,u ,r.t1v1 l'UI LIIMINO ca. 
Al)l<e<lo.n fl"*"'O ifrcM 110, -lbtk lfflll 

I.Cf) 
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contiguous when they have a common 
border and there is direct cornmunlc.i· 
tlon between them by motor vehicle. 
Commercial Zones and rermfnnl 
Area~-Oetroi<. 96 M.C.C. 709, 713-714 
(1%5). Under this t~ t. rhc C!Xcrnptlon 
would not covor service between Cun, 
terwllle and Arab since the direct route 
leaves the police jurisdiction. Newrth<'­
less. the language in the Al,1bama ,1,,tute 
I~ clear and without latent ambiguity. The 
legislJture has not provided 1url~lc1lon 
where th!! poliee Jurisd ittlons touch Jnd 
that would bQ tht! case In thl) Illustration 
The service would be cxcmµl. 

The next exemption Jc; In 1he middle 
of Section 37-3-4(a)(1)c:, and b for: 

" ... motor lll!hides hnullng rond m,1-
tcrlats and p.iicl by the ~late uf Alil· 
hnn,~. or paid by .:iny colJnly 01 oth<'1 
political ~ubcllvl~lon 1hereof, or paid hy 
any contracror panormlng work (or 1ho 
~tato ur Alabama, or Jny county u, 
othor polltlc,1t ~lJhdl11lslo11 ihM•e>f, 
for n distance nol exceeding nr1y 
mil<.'S; I I I ,, 

rhl~ lani;ua~e dearly cloe~ not cover 
rorld\ being built by the federnl govern­
lliCnt or a federal lrn,trumentality such J\ 
TVA Of course. the U.S. hlghw-.iy~ ilnd 
the Interstate hlghwd~ c1rc funtfod rno~t­
ly by the federal government, but arc 
built by the State Highway Ocp.irtrnunt. 

This exemption Is for road material, or 
materials 10 be used in building the 
road\. It doe~ not cover mgredienh of 
road material!. and, thus, would not rowr 
tho raw matcriab u~ed 10 makl' stN!I or 
concrete girders ro, brld14cs. Al~o, It 
would not cover the raw mate.rial h.:iulcd 
to ii concrete or asph~lt pl;u,t lhill l, ~up­
r,lying their product for rood consiruc­
lion. There is a qualification, however. 

r laullng ~and, gravel, bilgs or cemcml 
and bags or mortar mix to i1 road con· 
wuctlon site Would bl:! cxert1pt wherC' 
these materials wi ll be mixed on-~lte .ind 
used on•slto. It makes M dlUorcncc 
whether the milteriab arc mixed by hJnd 
or a machine. Likewise, if a portable 
a~ph;ilt planl i~ set up on ;i road con~truc­
tlon ~Ile and produces plant•mixed ns 
ph,ilt solely for the roi!cl con~truction pro, 
jcct, hauling the materials or Ingredients 
would be exempt. 

Section 37-J-4(a)(l)c also cont,1lr1, cx­
C'mpt commodities. The two broddcst 
categorie\ are forest product\ (logs, lum­
ber; pole\ and pull"VOod), and form pro-

duce (µ(•,1nuts, polc1toe~ or ,my other .ig­
rlcultur<1I commodity of ;iry kind, but not 
m,muf,1c.lumc.J products thercoO. fctttlizcr 
I~ cxt>mpl anc.J has bee" denned as .iny 
m,,tcrial .1ppllcd to the soil to aid in the 
wow1h of plant,;.A Fln;illy, expmptions are 
provided ror llw\tock, co,11 and coke. 
There ;ire other ml~ccll;in1.?0Us exemp­
tion, prov1rf11d in Sec:t1on 37-J-4, such as 
for Unl11.•d Stdtt!~ m,111 Jrd nl>w~papcrs 
,ind magaLincs 

Regulation 
I( the trucking activity b regulated. 

\llCh .ictlvlty i~ pwhibltcd withou1 ., cer­
tifin11v or permh from the rommbsion. 
5Pc-tlon .37· 3-10(!1) ,rnd S!!ction 37-3-13, 
Code•. A common <.:Jrifor b 011c who 
serves the HCrwr,11 public.: or ,rnyono c,111· 
Ins ;111d 1<'qUC'~llng Iii~ service. For a com-
1no11 cMric•, to obmln J rc rtlnc11lt!, it must 
~ubmil ,, written ;ippllriltion ,H1cl show, 
,,t an 01;,I hoarlng1 th.:it It is r,ropf'rly 
quallrJC'd to conclt1cl the• or,eration~ and 
1h,1t tlw propmerl wrvke I, rl!qulred by 
thl' µubllc tonwnh.mc:e ,ind nctcs~ily,! 
Proo( of public c.011\1\!nlcnlc ,ind ncccssi• 
ty require~ ,1 ,hcM'lng thJt there is a need 
ror lhl' ~crvlce that t" not being met by 
c>.btillg c,micrs or thJt the proposed ~er· 
vice ~omehow will be .-.Jperior 10 ex­
i,tlng \Prvirr,.~ C.,rriP~ thilt have C-Pr­
tific,,t<', Ml' notifircl of new applicauons 
r1nd havr the right 10 proll!-'\f them.7 

Public conwnhmtc and necmi.lty is 
u,u.,lly l·~tJblt)hed by te~t1mony ,md 
otlw, <.'Vldl•nc.:e from pownti,11 usc1, or 
the propo~cd ~crvlce.& This evidence 
mu,t ,how ~ome tl?ilbOn why 1he exl,ting 
,orvlce~ will nor mPrl 1he needs or 1he 
pott•ntl;il u~cr~. It ls not enou~h 10 shaw 
,HI ah~tr.lll c.lcsirt• for more tompcrit 1011;'1 

oc:t·c1sloMI or 1,olntt•d problem~ with ex­
bllng sctvl<.:(!iw or !hill ,1dcllt1011.il service 
on occ,islon woulcJ bl'.' bt'.'1)c(lclal (oJ the 
potcmtlJI LM 1,. 11 

Somcon<' wi,hlng to ,C'rve only one or 
,, fc'W flm,., under a "P<'C'iill, or inciiviclu­
;il, writtrn contrncl mr1y 11oply for,, per­
mit n~ a rontrM t c-Mrin. A coniract car­
m•r abo mw,t tomo to a hoJring Jnd cs­
l<1blbh hb qu,11l(icatlon~ ,ind ,,lso rnusr 
C)lJblbh thc1t th!! proposed service will 
lw rnn~1~tl'nt with the public intere~t 11 

To ,1 lartw clC'wc-c, the public interest Is 
dt'<'lded hy determining whether the prl'>­
po~t•d \t!rvkl' would rnv·cly duplicate 
lhl· 1>NVICI! of common carrwr~ or harm 
lhelr ~t•rv1tv to thl• gu11cr,1I public;.t 1 
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If a truck llnG is succes~ful and is gront­
ed J certificate or pern, It, then It must 
comply with the Commission's regulA· 
tlons. All flrms must rnair,tt1ln proof of in· 
~urance coverage on lhe rcqulracl form5 
on flla wi th the Commlsslon.1• Common 
carriers also have to main1·c1io proof of 
cargo insurance coverage.is Common 
carriers, except f<ir \hose who oper.iw 
dump vehicles exclusively, m,~sl submit 
tariff~ and charge only their tariff r;ites.1& 
Contract carriers must subrnlt ~chedules 
of minimum rates or, In some cases, con­
lmcts.17 Al I c11rriers must sub in II a1111ual 
reports10 and are required to keep certain 
records. The rncord:: Include those on 
quali fications o( drlvcrs,1'1 maintenance 
c1nrJ ~afety Inspection~ of vehiclesio and 
hours of service of drivers.ii Other re­
quirements are included In lhl! Cornmis• 
slon'~ Motor C;irrler Rule~. 

Trucks operated by the rcgulatocl car­
riers arc readily identifioble becilusc they 
wl il have the requlrf!d " lettering" or1 the 
5ides. This Includes the carrier's nan,o 
and the Cit)' where 11~ prlnc;ipal place of 
business is located. Motor Carrier Rule 
3.22(a). In addition, car·rlcrs authorized 

The AlahamD Lawyer 

to cc,nduc-t Intrastate Alabama operations 
wi ll have tho lct!Ol's ':-\PSC" precedini,: a 
number;u Motor Carrier Ruic 3.22(a) and 
(c). 

Conclusion 
PriV11te vehicles and other vehicles th.it 

are not " for hire" Are not regulated by the 
Al.ibamn Public Service Commission.n 

' With cr,tDln c~cc11tlon,, p.issenge1 carrlo,, Jro also 
rtigul,11ccl. 
1 Leasing of vehicles to cl1tlflcotC?d co111mon CM• 
dol'! nnd pc!rmhmd con1mct r.Jrrims I~ IIOVC!rll!!d by 
Motor C.nrritir RJ,Jlr 12; Sc11 al,u Cape ilir /"re/slit 
v. Un/red sw,es, 566 l'.2d 170 (101h Cir., 1978) co11-
ccrnln11 "FMrnl n11 Out" pl()btcims. 
1 Sec1lon 37-J•2(G) .,nil (7), Codu. 
• ~toCC' v. .c/owcrwood Nuril!ry, Inc:., 2~f, Alo, 426, 
55 S().2d 130 ( 19'il), 
• See1lon 37 • .3.11, Cati~. 
~ Puro/otor Courie, Corpow/011 v, ;1/,1/i~mn Pub//, 
StJrvlc:1/ Con1mll1/011, S14 So.2d 832, 835 (Aln, 
19117), 

1 Sl'cilnn 17·l-10(b1, Cocle. 
• flie use of .in expcrl whric~i. w,,. ,1pprovwl fn 
Al.ib~m.1 l't1b//r Sorvlcr Commission v. I 'it!lls rDfBO 
iltn1rJ11•r/ Srwic,•, Corpt)mlion, 49S So.id '12 (Alo, 
1986), 
• Porol,110, Cour1e1, supr«, 51'! So.2d ill 835. 
111 Afob~m.1 P11l,/lr Sorvli;;c Comml~slon v. /.a11e 
~uckl11g, lric., 395 So.2d 14 (Al,1. 1901), 

Also, 5ome "for hire'' vehicles are within 
1;?xemptions from the Commission's Jur• 
isdiction. A non-exempt 1rucking Orm, 
however, Is Intensively regulated in Its ln-
1ras1<1to acllvlt iG~ In Ai.ibama. Therefore, 
ii Is import.int to Identify non-exempt 
trucking actlvill es and take appropriate 
steps. • 

" Service EHpre.,,, /11c. v Ba11se11 /ru11!po1tdtlor1 
Comp,rny, 201 Al.i, !i6(i, W7 So,2cl'410, 421 (1960), 
11 See1io,, 37,3,IJ(b), C1Jtf<', 
11 Ross Neely Expr,m, /11t. v. Ho111ac/ay Trul!k Urie,, 
Inc:., 387 So.2rl 7112, 705 (1980), 
" St'!ttlOll l7·3·18(a), Cotlt•i Motor C,,rrhir Rult, 4. 
" lbld,16, Section '.17·3-iO ,w l Section 37·J-4(c), 
Codt'. 
" Section 37·3·21, Cot!~. 
tA S(!Clio11 37-3-22, Codt!, 
" Motor C,1rrlnr Rvl11 17.m- 17,141, 
10 MOto1 CMrliit IM!.! 17.62. 
" Molor Cnrrlcr Rule 17.51, 01. ~i!{J, 
11 Tru~k~ up,•r,111.:('l l,y c~rrlor& ,,uthorlzt'd by thl' ln­
lct,lnlt! Con1ma1eo Co11H1tlsslon lo c1mdut1 lhlor• 
~1a10 QPN~1lons will cll~play ~ nJmbN ,ssucd by 
tht: ICC. 4<.l C.F.R. IOSO.l 
"T he t'lep.111mc111 o( Public SJ(l!t•1,,,1ft;11r;:e~ (l!(ier,111 
silfmy rcsulatlons on larRe commercial vchlclQs. 
D~pJt ttncnl ol l'ubtiC' Safety R11l11 740-X,t(,, A/;;i. 
bDma /\clm/11htrotivc• Cut.Ii:. o,1i~r d~pilrlfll t:111~ or 
tho stnto hOVI' resulmlons that apply to specific ac­
tlvl!lt;> ol ....,hl4I~~. 
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Committees and Task Forces 
of the Alabama State Bar 

1988-89 
Alaba111a State B11r President Ga,y C. 

Huckaby has dt!signated JO committees 
and 12 task forces, d nu,nl;,er of which 
;ire new, for 1908-98. f're~ide,11 HuckiJby's 
appointments to the committees and task 
fc>rcei; for 1988,89 ore: 

CoinmillN•!i 

<"mnmltlcc 011 \r c~ lo I cg,11 
I\ I t ~ 

Chairperson: 
Ann e W, Mitchell- Birrr,ingh.in1 

Vice Chairperson: 
Katherine Elisr Moss- Huntsville 

Members: 
Gary P. Wilkinson-F lorence 
RQbccca Shows Bryan- Montgomery 
Celia J. Collins-Mobile 
Gilbert B. Ladcn- Mobl lo 
J. David Jordan- Mobile 
Gene M. Hamby, )r.- Sheffleld 
Carol J. Wr1lli!re-T u;r11loosn 
Nancy S. Martin- r3irmingh11m 
Sue Ann Willl ~- 6irmlngham 
Kcnnl!th W Bo1ttles-TrU!>!>ville 
Merccrla Ludgood- Mobile 
Benncnt L. Pugh- Birn1lngha1t1 
Nancy Lee Frnnklln- Blrmlngham 
Adam M. Porter- Birmingham 
Kathleen A. Collier- Birmingham 
Frederick M. Garfielrl- Birmingham 
Peter H. Wi ll iam~- Pensacola, FL 
Stanley Weis~m.in- Montgomery 
Abigail P. Van Al styne- Montgom ery 
Frf!d Wood- Mdmllton 

Board of Bar Commissioners Liaison: 
J. Mason D.ivls- Blrrningharn 

YLS Representative: 
Louro L. Cwm- Montgomery 

S1aH Liaison: 
Keith 13. Norm.in- Montgomery 
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, 1 1111 I '1 r !, T 111 ' 1111 L 1, 1 ,, 

Chairperson and Edil()r: 
Robert A. 11uff,1ker- Mo11tgomcry 

Vice Chairperson and Associate Editor: 
Susan Shlrock DcPaola- Montgomery 

Members: 
Roscoe 0. RobctLS, Jr.- 1 luritsvllle 
Champ Lyons, Jr.- Moblle 
J~,lia Smeds Stewnrt- Birmingham 
r-rnnk U. Potts-F lorence 
Benjamin T. Rowe- Mobile 
Samutil N. Cro~by- Bay Min l!llC 
Robert P. Dc1·rnlston- Mobllc 
Isaac I'. Espy- Tl1scaloosn 
Andrew P. Campbell - BlrminRham 
Thoma~ E. Dutton- Birmingham 
)o~eph A. Colqultt- Tuscaloosr1 
Gregory H. Hawley-B irmingham 
W. Creg Ward- LanEHI 
Keith 8. Norma11-Montgomcry 
John f. Colernai,, 1r.- Blrmlngh;irn 

Board of Bar Commissioners Liaison: 
Charles M. Crook- Montgon1ery 

Staff Liaison and Mimaging Editor: 
Margaret Lacey- Montgomery 

//1 ,, , I ,1,111 L lh, 'f t II 1 ),r !Pf\ 

I ' I 1, 11 I' 
Chairperson and Assistant Editor: 

Laura A, Calloway-Montgom!'lry 
Co-Chairperson: 

1:rank 13. Pott~-F lorence 
Members: 

Mldidt-ll L. Brown(icld- Forl Payne 
C. Frederick Robinson- Mobile 
Mary Beth Mantfply- Mobile 
Laurie Newmiln Smith- Hunrwi lle 
Donald R. Harris- Birmingham 
E. Paul JoneY-Alex City 
Edwir C. Gentl(.1- Birmlngham 
Sv~an B. Bevlll - Birin lnghdrll 

Board or Bar Commissioners Unison: 
W.ihcr P. Crownover- Tuscaloosa 

Staff Liaison: 
Margaret Lacey- Montgomery 

Advisor) Committee to lhe B0,1rd of 
"•1 1111' 

Chairperson: 
john E. Chahon-Bay Minette 

Members: 
Phillip A. laird- Jasper 
A.J. Coleman-Decatur 

Staff Liaison: 
Regln.:ild T. Hamner- Montgomery 

r It• ,,m1 I ltnL~!o rnmmllcc 
PANEL I 
Chairperson: 

Wnnd11 IJ. Devereaux-Montgomery 
Members: 

J-foward /\ , Mandell- Montgomery 
Thom;is A, Smlll'l• Cullman 

PANEL ti 
Chairperson: 

JamP.s Jerry Wood- Mo111gomery 
Members: 

P. Richord Hilrllcy-Grcc 11vll le 
Robert E. Moore,- Blrmlngh.im 

PANEL Ill 
Chairperson: 

Wade 11. Baxley- Dothan 
Members: 

Robert W. Barr-lroy 
Q;ivid B. Byrne, Ir, Montgomery 

Altcrnat<Js- Panels 11 II and Ill: 
john 8. Scott, 1r.- Moncgom11ry 
E. Ashton 1-1111, Ill- Mobile 

Board of Bar Commissioners Liaison: 
Archie T. Reeves, Jr.- Sclma 

Staff Llilison: 
Norma )Gar1 Robbin~-Montgomery 

tmnn1i1tcc 1111 lhl! cltcm L'tunq 
11111 

Chairperson; 
Alva C. Caine- Birmingham 

Vice Chairperson: 
James S. Ward- Blrminisham 
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Members: 
Mlch,wl E. Ballard- Mobile 
Charles L Denaburg- 131rrnlnghJm 
I . Bwcc Ables-I tun1wille 
J. Mlchnel Jolrier-A l,1br1btN 
Lowell Worn..1c<-Tuscaloo~,1 

Board of Bar Commissioners Liaison: 
Gorman R. Jonec;, lr.-She((leld 

StaH Liaison: 
Refflnald T. I lamner- Montgomery 

ommillc·e on Cnntlnuily , 
o ,I I I IC flt io1 illl'~ 

Chairperson: 
Thi!d G. Long-Birmingham 

Vice Chairperson: 
Wllll;im E. Shinn, Jr.- lJ<•ca1ur 

Members: 
Joh,, D. I lumber Tubc:,iloo,,1 
Wln~ton v. Legge, Jr,-A lhl'll\ 
ClarcncC' L. Mc001111,1n, Jr.-

~irmlnghr1m 
Bri,,n Keith Copcla,,d-Gr1dsdcn 
BIiiie A. Tucker- LilFa~nc 

Bo.ird or Bar Cnmmi ioncrs liili!>on: 
G<'Orgt' P. Fon:l- G11clc;dcm 

YLS Representative: 
MardJ W. Sydnor- Birminl,'lham 

StaH Liaison 
Keglnald T. H.1m1wr- Montgornery 

l-mnrn111~ • 011 (.;(lrrc< t1or1i11 In IIIU• 
rdur 

Ch.iirper on: 
RJlph l. KnowlPc;, Jr.-T 11m 1loo~<1 

Ch:ilrpCrllOn Emel'itus: 
John C. W,11klr1~-Tusc,1loo~i1 

Vice Chairperson: 
Abigail Turncr- Mol>lle 

Members: 
William J. Samford Ml . Mclg~ 
Mervyn MichilCd-DccatlH 
John 1. I larmon- Montgo,nrry 
)0<1n Vr1n Alrnen- Monti.1omery 
)OS(•ph G. L. M.ir .. 101,, 111- Montgom• 

ery 
Willl.im A. Kimbrou1,1h. Jr.- Mobile 
J. Norman Bradley, Jr.- l lun1wllll! 
NC'Vil Warren Webb Birmingham 
Eu1wnt> R. Verin- Bc~~cmer 
L<.'~lie G. lohn~on Flo1cncc 
D,uwll L. Schlo11P.rb11ck- Montgomcry 
Bremfo Burns-Tu~c:uloo~,1 
E. Mobry Rogcrb- lllrmlngh.,m 
Jc1ck Floyd- Gad)dcn 

Board of Bar Commissioners Liaison: 
I r,mci~ H. Hare, Jr. Birmingham 
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YLS Representative: 
John M. Plunk-Athen~ 

Staff Liaison; 
Krl rh a. Norn,.in-Montgornl!ry 

1111 It" t on L 0111m11u•r> 
Ch,,lrpcr~on: 

Crno~t L. Potter-Huntwl lle 
Vice ChalrperSon: 

Richard A. Thigpl.'11-Tu~ci1IOO$a 
Member~: 

Kinley W. Brown-Motion 
Lynn W. Jinks, Ill- Union Springs 
Annt1lt,1 A. Arnold- BirminKham 
WIiiiam B. Lloyd-lll rmlnghnm 
Johri D. Clement~- 13irmingham 
Ftl'<l G. Collirn,-Moblh.> 
Phillip Ted Cotquc11-81rminl(h11m 
D0ro1hy F. Notwood- Mon114omery 
1cmy S. Hebson- Bll'mingh,111, 
B<>bby N. 6rlght- Mo111gomory 
Cl.ircnce Simmons, Jr. ·Gadsdon 
Jcnt•llo M. M;m h-r u,c,1100~0 
G..ill S. McCollum-Opellka 

Fx OHicio: 
Robe11 w. Norrh- Mon1gomery 

Board of Bar Commissioners Liaison: 
Ollie 131nn- Birmlngh,1rn 

YLS Representative: 
t.:dward H. Pilrker, II Monlgo,nery 

StaH Liaisons: 
Alex W. lackson-Montgomery 
K<•ith 8. Norman-Montgomery 

'l ri1t wr 
Chairperson: 

Alvn C. C:iinc- Blrmlnghnm 
Vice Chairperson: 

Rldwr l S. Manley- Demopolis 
Membcr1,: 

Terry D. Cill,~-for l l',,ynr 
J;ime~ C. Bar1on, Jr.- Birmingham 
11enry B. 11arclcgree- Mo111gomery 
Forrst Douglas Her rl11glo11- l lun1sville 
Reuben Cook- Tuscaloo~a 
Cheryl I . Prlce-Montgon1cry 

Bo,ml of Bar Commissioners Llal on : 
WIiiiam B Matthew1, Ol<lrk 

YLS Reprcbenta1iv4.': 
N. Gunwr Guy-Montgomery 

StaH Llilison: 
Rt'Rlnald T. I lamner- Montgornery 

II I l I 

Chairperson: 
V,\111.Cll,1 Penn McPhN:!>Un-Mont~om­

rry 

Vice Chairperson: 
John D. Saxon-Birrnlnghilm 

Members: 
J,rn1os T. Sabbtlr- Melnlgornt!ry 
Gordon 0. T.innl!r- Mobll<l 
Charles L. Sparks-Bi1111l1111hart1 
I . Virglnio Mccorkle- Birmingham 
Srndlf'Y R. Byrne-Mob le 
Schuyler H. Richard~on, 111-Hunis-

villt> 
Gtt!I™ 8. Ewre11-Mon1gomery 
c,wphcn D. I lcrilnger- lJlrmlnghnm 
Kathryn S. C.:irver- B1rin111gh,m1 
I lnrold V. Hughston, Jr .• Tuscumbl.i 
nm R. Wadsworth- Sulllgcnt 
51('\/(' Emens- Tusc;iloo~a 
Steven K. Brackln-Dot hiln 

BoMd of Bar Commi~sioner Liai on: 
Broox G. Garrcu-Brc.'Wton 

YLS Representative: 
P.1111 A. Br.Jntlcy- MontBOmory 

St.:iff Liaison: 
Keith R. Norman- Montgomery 

(• r,mmn w • 
Chairperson: 

DcMb N. Babke-Montgomery 
Vice Chnlrperson: 

Wl li ldm R. Blanchard, Jr.- Mon1gom­
cry 

Members: 
D,inlel R. Farnell. Ir, Birmingham 
Fugene P. Whitt , lr.- Montgomery 
John t . Roches1er-A\hl,1ncl 
Nnncy S. Manin - 13irmingham 
Jamu~ e. WIiiiams- Montgomery 
E. I lrnnptor, Brown- Blrmln~ham 
Jnme, Moffa1-Arhcns 
RIC'k Harris- Montgomery 
l ilBelll'! Alvis-Birmingham 
Scou K. Hedeen- Do1han 
William I . Utsey-Buller 

Bo..-.rd or Bar Commissioners Liaison: 
Gco,go W. Royer, Jr.- 1 luntwi ll~ 

YLS Rcprescntatiw: 
D. Toylor Flowcrs-Dol lMri 

Staff Liillson: 
Keith 8. Norman- Montgomery 

•ram Comrnlltcl' 
Chairpcr on: 

1 lenry Thomas Hen1.cl- 1Jir1nlngham 
Vice Chairperson: 

CJr.hy S. Wrigh1-Bi rmfn11h,1n, 
Members: 

EdwJrd S. SIL'Clgc, Ill- Mobile 
Thom,h E. Ellis-Birmingham 
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Mario11 F. Walker- Birmingham 
Kilthy Long Skipper- Birmingham 
James R. Seale- Montgomery 
Klchard W. V<1llmer, 111- Mobl lP 
Tazewell T. Shepard, 111- l luntsvlll!:! 
WIiiiam Collrns K,1ight, Jr.- Olrmlng-

ham 
Stanley D. Bynum- Birminghan1 
Ceorge R. Copeland, Jr,- Mobile 
Cooper C. Thurber- Mobile 
Charlos H. MOSE:?S, Ill- Birmingham 
J. Bentley Owen~, Ill-Birmingham 
Karon 0. BowdrG- Olrmlngham 
Phil lip Stano-Washington, D.C. 

Board of Bar Commissioners Liaison: 
John D,wid Knight- Cullman 

YLS Representative: 
Paul A. Brantley--Montgomery 

Staff Liai~ons: 
Reginald T. Hamner-Montgomery 
Keith B. Norn1an- Montgom~ry 

, .... • .. L m, . •< 1 ,, ,r 
I 1'1 I I 

John F. Proctor-Scottsboro 
David A. Bagwell- Mobilfo! 
Ben H. Harris, Jr.- Moblle 

l h I •1m1111ht 0 l' 

Chairperson: 
H.E. Nix, Jr.- Montgomery 

Vice Chalrpt:!rson: 
Fred McCallurt1, Jr.- Blrminsham 

Member$: 
Mark E. Spear-Mobi le 
Walter E. McGowan- Tliskegee 
Joanna S. Ellis- Montgomery 
Mi chael S. Jackson-Montgomery 
Laura Crum- Montgomery 
Truman Hobbs, Jr.-Montgomcry 
Jarred 0. Taylor, JI- Birmingham 
Alston Keith- Selma 
Jim R. Ippolito, Jr.- Montgqmery 
Brian Keilh Copelond- Cadsdl!n 
Chriss H. Doss- Birmingham 
Charles R. Godwln-Atmor"' 
Scotty Colson- Blrtnlngham 

Board of Bar Commissioners liai son: 
Victor H. Loll, Jr.- Mobllc 

YLS Representative: 
Debra L. loard- Montgo111ery 

Staff Liaison: 
Keith B. Norman- Montgomery 

l 01nmilll c 011 l..1\\ \ •r m erur;ing 
II(, I I' I I <Ill 

Chairperson: 
Glenda G. Cochran- Birmingham 
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Vice Chairperson: 
E. Ashton Hill - Mobile 

Members: 
Booker T. Forte, Jr.- Tus<.;aloosa 
Patricia M. Smith-Columbiana 
Judy A. Newcomb-S panish Fort 
Larry C. Odom- Lipscomb 
George M. Hlgginbolham- Besscmor 
A. Allen R;imsey- Birminghom 
Huel M. Love, Sr.-Tr1Jl11dega 
Lisa I luggins- Birminghr1m 
Robert C. Dillon-Anniston 
George K, Wllliam~- 1 luntsvllle 
C. P<1ul Davis- Blrmingharn 
T. Dwight Sloan- Birmingham 
M . Clay Alspaugh- Birmingham 

Board of Bar Commissioners Liaison: 
John Earle Chason-Bay Minette 

YLS Rt!presentative: 
W. Percy Badham, Ill- Birmingham 

Staff Liaison: 
Alex W. Jackson-Montgome,-y 

11111111111cc on t.1W}< r I unli lll•l,1· 
lto11G lnfo11n.11lon ilnd Medi, lkl,1 

JJI 

Chalrperson: 
Anthony L. Clcio-Bl rrnlngh,m1 

Vice Chairperson: 
Kay K. Bains-B irrninght1m 

Mt:!mbers: 
John N. Pappar1astos- Mo111gorr10ry 
G. Rick Hall- Huntsvlllc 
Dick D. Nave, Jr.- Birmingham 
John H. Lavette- Birminghi'.lm 
Edwin A. Strick land- Birmingham 
J. Richard Hynds- Birmingham 
C. Macleod Fuller- Mobile 
Joe E. Cook-B irmingham 
S:inclra K. Mt:adows-Moblle 
WIiiiam R. Lauton-Mol;llc 
Charlie Anderson- Montgomery 
Terry L. Butts-E lba 
Gerald R. Paulk- Scottsboro 

Board of Bar Commissioners Liaison: 
James S. Lloyd- Birmingham 

YLS Representative: 
Charles I •. Anderson- Montgomery 

Sta(f Liaison: 
Margaret laccy- Montgo,nery 

l,1h,11nt1 l,l\\)er 1\t:11 11,11 !,1 n i c 
r 11 t• 

Chairperson: 
J. Michal!! William~. Sr.--Al.lburn 

Vice Chairperson: 
Daniel E. Morris-Ann iston 

Members: 
Tommy R. D0bson-Sy lac.1uga 
Robert L. Cance-F lorence 
Robert Shaniion Paden-Bessemer 
Jack Andr'l!W Caclclell, Jr.- Deca1ur 
Jamt:!s E. Davis, Jr.- 1-luntsvlllc 
Phillip Laird- Jasper 
lohn Fronk Head-Co lumbiana 
Terry L. Mock- Tuscumbia 
Walter W. Kennedy, 111-0 nMnta 
William D. Owings-Centrevil le 
Marion Everet(e Wy11t1c, Jr.- Fairhope 
Joel W. Rarnscy- Dothon 
Margorct Harris Dabbs- Jasper 
Winfred N. Wotson- Fort Payne 
Joe C. C.1ssady, Jr.- Enterprise 
Thomas C, Greaves, Jr,- Me,bile 
Rebecc11 Lou Green-RE:?d Bay 
Douglas McElvy-Tuscaloosa 
William S. Pooll:!, Jr.- Demopolis 
James E. Will iams- Montgomery 

Board of Bar Commissioners Liaison: 
Drt1ylon N. James- Birmingham 

Slaff Liaison: 
Keith B. Norman- Montgomery 

Secretary, Lawyer Referral Service: 
Joy Meininger- Montgomery 

nn om11111t 

Ch1.1irperson: 
Jarnes T. Sasser- Montgomery 

Vice Chairperson: 
Atley A. Klt<.;hings- Birmingh;:im 

Members: 
WIi iiam H. BE:?r;k, Sr.- Forl Payne 
Georgl'.! B. Azar- Montgomery 
W11lter R. Byars- Montgomery 
D. P.itrick 1,orrls- Moritgomery 
John B. Givhan- Andalusifl 
Ferris W. Stephens- Montgomery 
w. Clark WAtson- Birrnlngham 
Edwin K. Livingston-Monlgoml.!ry 
Alyt.c Manley S1Jru@ll-Tuscaloosa 
k. J lamilton Wilson, Jr.- Montgomcry 
Rick Roberts- Washington, D.C. 
Michael D. Waters- Montgomery 
Lanny S. Vines- Birmingham 
H. ThomAs Heflin, Jr.- TusclJmbi11 

Board of Bar Commissioners Liaison: 
Richard l·t. GIii- Montgomery 

Staff Liaison: 
KolLh 8. Norman- Montgomery 
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mrmlh or .11 B 1r Ac lt\llt~ 

Ch,1irperso11: 
J,lmr\ 11, Frost- Mobile 

Vice Chairper~on: 
Loring 5, )M es, 111- VestJvl,1 I !Ills 

Members: 
O. TJylor Flowi!r-.-Dothan 
~ohcirt D. Segall- Montgom<>ry 
Willl,1m G. Ganu- B1rrninghilm 
Ch,1rle\ I:. Rich11rd,;on, 111- l luntwille 
Paula I. Cobia-Annl, ttm 
WIIL>or J. Hust, Jr.· TuscJlc>o~<I 
John S. Thrower, Jr.- Or,ellka 
Su~iln Tuggle Moquin - 1 lunt~vlllc 
fho111,1s M . D1Gluli,1n-Oerc1tur 
11. Thom<1s Heflin, Jr.- Tu~cumbla 
M;irona Poscy- B1rmlngham 
Anr, McMahi!n Blrmin14h,1m 

Bo,,rd of Bar Commissioners li aison: 
CiNJr!:!C' I llgginbo1h,rn, Bessemer 

Yl.S Reprnscntati ve: 
J Terrell Md.lheny- Blrn1lngh<1n1 

St,,H I it1lson: 
KPllh B. Norn1J11- Monlgomery 

11111111 r II • 
Ch.-iirperson: 

Wfllf,1111 V. Neville, Jr,• Euf;wl,1 
Vice Ch,,lrp erson: 

D. Kyle Johnson- Mon1»omcry 
Members: 

Wilh,1111 A. Short Jr ae,,crner 
AlhNI C. Bull~. 111- iu<;kC'f!(.'C' lnstilULC 
James R. Cll/ton-Andal11:;1il 
Millon C. D,lVh- lu)kegcc 
Ch,1rlc, P. r lol llOcld- Mont1,1urnery 
John C. rox-Birmlngh,un 
Rolwr1 C C:;imnions l lunbvlllc 
A. Nt!II I ludgerc,- Mobil!' 
Willlil01 8. Woodward, Jr. Columbia, 

SC 
lr,1 DeMcnt- Monlgomory 
Thomi\s F. Snoddy- Double Springs 
I rnnl< Wll llarn5, J1.- C11ll1m111 
Mltche>II ~. Gavln-Alex,incfor City 
John W. Crimes B1rm1og1Mm 
Robnl D. CarleP Anni,ton 
Terry F. Moorer- Ft. Rucker 
LC'I' L 8alni,- Ull!ts1•mer 

Uo,,rd of Bar Commissioner ll .iison: 
Lc,wl, H. 1,.:imn1.:r- R<,nnokc 

YLS Rcprcsent.itive: 
Judk1n\ M, B1y<1t1- Montgo111Pry 

Staff Liaison~: 
Robert W. Norri s- Mo111goml!ry 
Regm.ild I. I lamner Montgomery 

I hf' Alt16,1m,1 t.,,wyt'f 

1m1m11e 

Chairperson: 
Lewi~ W. Pt1ge, Jr.- Bltmlngh am 

Vice Chilirperson: 
I lugh A. Nilsh- Onoonto 

Members: 

Chairperson: 
J,1ck Waynl! Morgan- Mobile 

Vice Cht1irperson: 
Robert E. Sasser-Monigomory 

Members: 
Glim M. Connor- Birmingham 
Crall! S. Pittman-Mobllt! 

Wllll,,m C. Wood-Birmingham 
Richard A. Thigpc1-Tu~l,tloo~;i 
Lynn R. Jackson- Cl.iyton 
John Jo~eph Smilh , Jr.-Blrmlngham 
W1llio1n I, Hill, II-Mon tgomery 
Oliver P. I lead-Co lumbia1,a 

1-1Nbt!r1 B. Sparks, Jr, Oneonld 
William L. Chen;iuh, lfl Dcc:itur 
Mt1rk E. Martln-Birrnln~hnm 

John F. Proctor-Sco 11~boro 
Jeri Blanken~hip- 1 lunt~ville 

E. L. Colcbcck-F loronce 
Douglas Key- Blrmlng h;,,m 
Reuben W. Cook_;l\J~cJloo~n 
Thoma\ M. Semmes-AnnlMon 
Ed Gentle-Birmingham 

WIiiiam B. Halman, 111- Blrmlngh;rni 
William H. MIiis - Birmingham 
Rithard CMreu - MontgOmllry 
Norm.Jn E. Waldrop, Jr.- Moblle 
J. Willidm Rose, Jr.- Blrmlngh,rn1 

Michael C. Quillen- Birmingham 
Morgan Weeks- Scottsboro 

Oo.ird nf Bil r Commlsslontirs Lloison: 
Robert Anthony Cothren- Birmingham 

Tln101hy I.. Dillord - Blrmfnghani 

YLS Kcpre entatlvc: 

Board of Bar Commissioners liaison: 
Mylan R. Engel-Mobile 

YLS Rcprescnt11Uvc: L.10clla S. Alvis- Blrmlnght1m 
51.,ff Liai ons: Richard C. Dean, Jr.- Montgomery 

StJff liaison: Alex W. Jackson-MontgOm<'ry 
Tony Mclain- Mon1gomcry K1•lth 8. Norman-Mo ntgomery 

Don't Risk A Valuation 
Penalty. Introduce 

Your Clients to Business 
Valuation Services. 

John H. Davis Ill, PhD, MAl, SRPA, ASA, presidenr or Business 
Valuation Services Inc., is the only designated ASA Business Vnl­
uorion nppmlscr in Alnbama. Business Volunlion Services prov[dcs 
consul melon by the hour, apprnlsal rcporai and expert testimony 
1 n cuses of: 

D Estntc planning 
D E.t,tate strtlcmcnt 
D Marital di5.'>0lutlons 
D Recapimli wcions 
D Employee smck owl'lcrshlp 

pla11s 

D B0nkr11ptcy proceedings 
D Mergers or acquisitions 
D Buy-sell agreements 
D Oisi.ldcnt :.r.ockhoklcr suits 

Contact John H. Davis Ill, PhD, MAI, SRPA, ASA 
4 Office Park Circle • Suire 304 • 81m,lnghani, Alabama 35223 

P.O. Box 7633A • Birmingham, Alabama 35253 
(205) 870,1026 
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nnnm1c:s Comm,tter YLS Reprcscnt,llivc: YLS Representative: 

Chairperson: 
I re<lerkk T Kuykendall. Ill - Birming­
ham 

O. Pr1trlck 11,ml~- Montgoml'ry 

Staff Liaison : William I I. Hardie, Jr.-Mobllc Staff Liaison: Keith 8. Normttn- Mo'ltgomery 
Vice ChoJrpcrson: Kellh B. Norman- Montgomery 

Doniel E. Drennen, II- Bim1lngham 
I l11l.,1 Al.1b.1ma St.ik 0, r Commi, ioners' 

"ll!lr , • , 1 I i,11s11n Co1111nlttcc 
Chairper son: 

Members: Ch.ilrpcrson: 
Waller J, Price, )r.- Humsvlllr 

Vice Chairr>crson: 
Jome~ G. I lencler..on- Blmilngham 
Jomes A. OrJdford- Birmingham 
Oonna Wesson Smalley-Tu~c .. loosn 
James C. Turnboch- Gadsdcn 

J, Mi chael Conawily- Dothnn 
Chairman Emeritus: 

\/ill L. McGee-Du rk 

W. I larolcl A lbri tton, Ill ·And.ilusi;:i 

Members: 
Phillip L Adarn!>, Jr.-Opullka 
Willinm D. 5(rUS8!>, Jr.- fort Payne 

Davltl R. Arendall- Bi rm Ingham 
Cheryl L. Price-Montgom ery 
Byron l.il~,iler- Fairhopc 

McmbCr): 
John S. Gond), Jr.- Mobll~ 
Culton Terrell Wynn, Jr. Blrmln11ham 
Alben D. Upscomh-Be~semer 
Ch.irle-; J. Fleming- Mobllt• 

Staff Liaison: 
Willl ilm T. Coµlln, Jr.- Dcmopoll, 
Ray O. Noojin, Jr.- Birmingham 
Tyrone C. Means-Montgomery 
LMry U. Sims- Mobile J.Jme~ J. Thomp~on, lr.- Hirrru11Kham 

Cr1rolyn B. Nelson-Bl rmlngh,tm 
Jane C. Little- Blrml11gh,1111 

Regin.ild T. Ht1mner-Montgomery 

"'"'" •• I i.11 on T,1x Comnuttcc lur 
', Ill f I 11111 

Alnn L. King- Birmingham Chdirper son : 
L. Thomas RYiln, Jr.- 1 luntsvillo 
MJrlon E. Wynne, Jr.- Falrhope Clt1tence M. Small, Jr.- BlnnlnshJ111 

C.1rollnc Wells l--il11d~- Mol,lle 

Robert C. Walthi.111- Ulrmlnp,ham 

Memb<!rs: 
Board of Dor Commissioner$ Liaison: Board of Bar Commis~ioners Liaison: David M. Wooldridge-Birming ham 

Bruce Fly-Tu~cJloosJ Jerry I . Thorn1on- H.iy11l'Ville Uroox G. Holmes- Mobile' 
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Office of the Clerk, United States District Court, Middle District Of Alabama 

The Office Of The Clerk Is Now Accepting J\pplicntions For The Position Of: 

Pro Se Law Clerk (temporary position- one year) 
JSP Grade: 9-10-11·12 starting salary per year: $22,907 to $33,218 

Closing Date For Applications: September 15, 1988 

Occupational Information: Pro ,c l.iw clrrk I\ ,1 ~w(f position, hired by and n•por111111 to 1he clerk of the United States o,~•rkl Court. 
I\ pro sc law clerk perform~ duties .1nd re~pon~1bililio) such d ) th<' (Olf(Mllng: E,c.1111lncs all prhon<-r pc1il1on~ ,ltld r onml.11nt\, ln­
c;ludln11 , t,lli.' h.1heM corpus petitions, motion, to v,1c,tto "<'fllencc .1nd clvll right\ compl.iln~. dl!tcrmlnlng 1( 1hey .ue proper for Ollng 
R1.111I~ and records all correspond1•nu• rel,ulnK to \Uch petitions anrt comril.ilr11\, f\•r(orm, ,uh~tJrlli¥e 5ereenln11,1ftor fllln11.ill prhoncr 
petitions i!nd motion~, ineludinR \ l.ltf' h,1b<-,h 1;orpui. petitions, mOlion~ to v,1L,1ti! ,1•nl!'ncf' and c1YII righ1~ compl.ilnb. ,ind u( other 
pro \I! lltll{,1tlo11s su~h (I( SCX'ial \ccurlty ilnd cqu.il cmployrnc::nt ooportunhy c:ompl,1lnt\. Drafts appropriate r<•cornrnrncL1tlon~ and 
urcJcr, [or the ro url', signature; fl"lll?W) ,111 Ulr11J)l,1lnh, 1x:tltlo11\ .,nu plc-ndlngs th,11 h~vc bcon filed 10 drtorrnlnl' 1~,uc:u; hwolvt.>d and 
bi.l,16 for rellefi performs rc)l!Jrch .,~ reciulrc-ci 10 ,1~,,~1 rhe court In propnrln11 oplnlom; l'll,1lui11e~ ,ind dl'1ermlneb lh,1t c:om1,l,1lnt~, 
pclltlon~ o1ntl plc.idl11RS n,cct ihe rrqulrcmcnt~ of rcdoral and locoJI 11rotl'd~1r,1I rule,. rorm, p.:iyment of fees and sorviCt', Return~ 1ho~e 
docum11ni~ thr1t do not conform 10 tho ~1111u1w, or rule~, with lnqrruclions for t1P.cc,s,1ry corrcc:1lon or con1f)l1,111r1•; rorre~1mnds with 
pellllor,crq .ind cornplalnlanLs r<.!ijmtHn11 proc;1•dur,1I 1equlrcmon1q, supplying thl'm whh •'IJi>ror ri,,u, form,, dncumon1~ nncl Instruc­
tions a, required. f\trforms nccc~wy doilcn l work 10 .iccompllsh other duilc~. 

Mlnln1um Qualificiltions: To qunll(y lo, the po,ltlon of prose law clerk a pcr,on mu~I b-0 ., l.iw ,chool gr.1duaw (or have completed 
all law schoCll ~Ludie~ dnd merl'ly ,iw;illlng confNment ot degree) for l•nlry lo\11.•I rl'qL1hcm<-n1s. 

Deslr,1ble hpericnce: Tht~ court I\ lntl'lt•,tccl in ,111 applicant who would quJlrfy for tlw hlghP~t grnde whtch would require that 
per;on to be a mumbcr of thr b,11 of ,1 ,t,11<', ll'rrilnrlal or federal court or Ht•m•r.rl lurl,t lirnon. The .1ppllcant mu,1 haw ~I 11.',hl two 
yc,tr>' \IJl.'< l,1111.('tl ,1dm1niw.11lon, or t>qulvalcnt ei,,periencc l'l'Cl'i\\'<l ,1ft!'r g1.1tlu.11iun from law !>Chool. 

Submit Resume Alon11 With Writing S11mple And t..,w School Transcript To: Thoma( C C.Mlr, Clerk, U.S. n1~1rlrt Coun, U.S. Court­
hnusr, P.O. Box 711, Monigomery, /\lolJnma 36101. Phone (205) 832-7308. N,1mu\ of 1wM1h .1pplylng wlll not be publl,tt,•d ,ind .ip. 
pllcarlons will be considered conOdcn1lal. 

An Equal Opportunity Employer 
/\ppllcat10,,s received for thi\ position m,)y hr consldored for any similar v11c,111ty which 111,1y ornu wHhln 'JO d,1y,. 

Scptvmbt1r 1988 



Un.iuthor111•cl Pr.idkc 0 1 law 
:l 1111 

Chairperson: 
M, D.:ile Mar~h- lntcrµri\e 

Vice Ch,llrp er on: 
B. Vaught1n Drinkard, Jr.-Mobil<! 

Subcommitt ee~ 
North Alabama: 

L Bruce Abll'\ - 1 lun,~vllle 
S.A. Wi!t!>on, )r.- l lun1wllle> 
J11mes D. I lughMon- lu,cumbla 
Braxton A. A!>l·c-iu!.c;umbi,1 

North Central Alab,, rna: 
William H. Kennedy Tu~c.iloma 
Millon E. B.irkl't, Jr. - Bi1mln1,thdm 
Be11y C. Love T,,lladrg,1 
John M. Call'\C·- 131rmlngh.1m 

Middle Al.il>Jma: 
Ralph Mich,wl R,1lford- lJlwnlx City 
W. H;irold Albritton, IV- Anrl,1llt~i.1 
Hoyt W. Hill- Opullk<1 
Fred W. iv~on Mo111guml'1y 

South Alabam.i: 
James H. C';rlggs -Mobile 
John N. Lea,h- Mobilc 
Mkh,1!11 Jack Ht1rhln- Prlchard 

Board or Bar Commissioners li aison: 
Rufu~ R. Smith, Jr.- Dothnn 

YLS Representative: 
Jumes T. Sa~~cr- MontKomwy 

Staff Liaison: 
Robert W. Norri, - Montgomt!ry 

1.1~,. t orccs 

T., .. L: ror c on Al,1l,,1m l Rules off\ I· 

' Chairperson: 
WiiliAm N. Cl;irk BlrrnlnKh,un 

Vice Chairperson: 
J~~<! R. Brooks, Jr.- l l11n1svillc• 

Members: 
Joseph A. Colqul11- rusrnloo~.1 
John H. Wl lkL"rS011, Jr.- Mont1-1ome1y 
Henry I. Frohsl11-Blrmlnghnm 
Gorcion 0 . T,1nncr- Mobl l(;) 
Orrin K. Ames, 111- Mobllc 
Richard 6. Currell Montgomory 
Wi!ltor J, 5(.•;ir;, Ill Blrmlngh.im 
Cleanor I. Brooks- Montgomery 
)Jm(!~ T. GUll(.•gc_,._Or,cllka 
Deborah J, Long- l.llrmin~h,,m 

Reporter: 
Chnrlcs w. Gambl«!- ru~cc1loo~a 

Board of B11r Commissioners Ll,1ison: 
John A. Owen~- Tu~caloosa 

YLS Rcprcsentali, e: 
)O,IIM S. Lllh - MontRomery 

rhe Al,1bam,, l,nwc,r 

Staff Liaison: St.iH Linison: 
Kuith B. Norman- Moncgomery Kl'ith 13. Normnn Montgomery 

T.1~k forte on Alt(•rnalhc Mclhocls 
111 Di f)Ull' fl , lulion 
Chairperson: 

l,1,k I 01 cc to t:un~ioer l'o~i:.thlc 
Rt!~lru turin,; of Al,1h.1ma's Appel· 
1,11• ( 0 Uh 

Rodney A. Mal(- Birmingham 
Vice Chairpfrrson: 

PamclJ WIiii s B.l~chah- Elborta 
Members: 

Chairpcr on: 
Berl S. NrttlP, - Mobllc 

Vice Chairperson: 
L. ll 1nnt!nl Ll'P, 111- Huntwllle 

Mcmbe~ : 
Joe Phelp~-Montgome,y Pilul S. CongN, Jr.- Tu~caloosa 

Anne t..,ura Parker- Ozark 
Lynn Merrill - Montgomery 
Jerrllel:! Sutherlin- Huntwll lt• 
Jacquelyn I:. Shala- Bf rmlnaham 
Rober! R. Roper, M.D.- Mobile 
Judson E. Tomlin, lr:- ~irmlnghnm 
Willi,1n, R. WillJrd- G.ichden 

f>Jlrlck W. Rich,irthon- 1 funtwille 
Jame, Edward Tcasc- Hort?nce 
John V, Den~on, 11- 0pdlka 
hdward N. Sc:ruRRS Guntersville 
W. Mid,,iel l\tchlson- Blrmlngham 
Gcorgt, P. rord- G.idsdcn 

I ynd;i Flyr11- Montjjomcry 
Jc>hn L. Quinn Birmingham 

)l'r'C L. IJcn~IPy- Mont~omery 
Robo, 1 D. Scijr1II- Montgomery 
S,1rn Bcntty- Mont1-1oni@ry 

). No;ih Funderbu, g- Tusc,iloo~a 
Gregory S. Cu~imano Gad~don 
Rol.Hm W. Br11dford, Jr.- Monigommy 

Mk h,1cl D. W,llt.'ri,- Montgomery 
Wlllian1 C. Carn, 111- Dotlrnn 
I ,irry !·I. Keener- Gadsden 

Boord of Bar Commissioners li.i ison: 
A.J. Colem11n- Deca1ur 

YLS Representative: 
James H. Andcrsor- Montgomery 

L. v.,~tlne S1,,blt.'r1 Jr. Bitmlngham 
L. liurton R,,rne,, 111- Birmlngh,un 
W,1rren B. Lightfoot Birmingham 
fournicr J. C,1le, Ill- Birmingham 

rJ/1// Kenneth H. Wells & Associates , Inc. 
Structured Settlement Specialists 

Providing rapid, expert, 
personal serv ice 
when it counts . . 
quality stru ct ured sett le1nents. 

Our free scr v i<.:cs arc unm atched In the Industry: 
• ~mnuil y quotati ons In wr iting w irhin ..?4 hours 
• pt:rsonal ass ist,Lncc at sculcm cm conferences 
• coo rdin ati on and complcll on of settlem ent document~ 
• ln ,dq >th semin ar!'> for your staff 

Rl!GION/\.L OJ/VI CllS NA 110NWI D 

BlRM:INGUAM t)l, f lCll-G IUlC:ORV ltO DINSON 
l \1,•mtpltil'l)rlVI' • ... Ill\ 111 • lllrr11l11jl)1dlll .\I • 4\l(II) 
10'1 • ,.-,. .. . 1111 l<I 

CORPORA 11! lllW )Q l l/\R'll!R!, 
IXO\Tf, Coluudo 
I • I\IKI • \'\ ,c ~lll')II 
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David I.. Ashford-Bi rmingham 
J.L. Chestnut, Jr.-Sclma 
Phyll is S. Nosbh- Bay Mlneue 
Will ic1ni M. Bowen, Jr.- Montgornery 
David M. E1islen- Fayette 

Board of Bar Commissioners Liaison: 
Gormnn R. Jones, Jr.-Sheffil! ld 

YLS Representative: 
Sld1,cy W. Jackson, Ill- Mobile 

Staff Liaison; 
Keith B. Norm1m-Montgomery 

1.1,I< t·orc t: 011 lil'nch and u.ir l<cl,1 

h '"' 
ChJ i rpersun: 

Thomas S. Lawso1,, J1.- Montgomery 
Vice Chairperson: 

David A. Rains- Fort Pilyne 
Mcmbl!rS: 

Clark D. Pii1u-Blrmlngh,1m 
M,11y Beth Mantlply- Moblle 
So1nuel 1-1, Monk, !I- Anniston 
Roben S. Edington- Mobile 
Joe H. Calvin, Ill- Birmingham 
Edw;ird ll PMker, II- Mon1gomery 
Robert E. Crnmer, Jr.- 1 lunli,villc 
Clifford Lee Re1c?ve!r-Birml111:1h<1nt 

Uoard of Bar Commis$lnners Liaison: 
Lynn Robertson Jackc;on-C lilyton 

YLS Representative: 
Rtc!bec;ca Shows Bryiln- Montgomery 

Starr Liaison: 
Reginald T. Hon111or-Montgo111cry 

T \ 1, 1 m, c , 11111·n~l11p f:dlll ,tllon 
Chairperson: 

Chris S. Christ-Birmingham 
Vice Chairperson: 

Michael "t, Odon,- Montgonwry 
Memln~rs: 

l·rank S. Jamos, ll l- luscaloo$a 
C.imey 11. D0bbs- Birml11~h<1m 
Walter Frnnklin McArdle- Mobllc 
1~1. Colem,in Burton- Huntsville 
Prnny Dnvis- Tu~c;:,loosa 
Charles Freem-in- Tuscalooso 
Tlmqlhy H. N1inn.illy- Florence 
Herman Thomas- Mobile 
Jam<!~ E. Cox-Auburn 
ChMlw, R. JoharhC>n, III- Birminghc1m 
Kathy Jean Moore-Bessemer 
Clrnrles C. Ell 011- Bl,mlnl:lham 
David R. Peelt-r- Mobtle 

Board of Bar Commissioners Liaison: 
H, WnynP I ove- Annblon 

YLS Representative: 
Amy A. Slayden- I h.mlwille 
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Staff Linison: 
Keith li , Norman- MontgomCc!ry 

1.1~1< I orcc un 1.,cihttcs for the 
I nt ,,, ,1 t Bar 

Chairperson: 
WIiii.in, B, Hairston, Jr.- Birmlnght1m 

Vice Chairperson: 
Hnrold Albritton-Anda I usia 

Memhers: 
Charles R. Mixon, Jr:- Moblle 
Oakl11y W MQlto11, Jr.- Montgomcry 
Alvc1 C. Calnc- Blrmt11gham 
Wlll l.1n1 0. Scruggs, Jr.-For t Payne 
Ly1111 R. Jackso11-C lnyt.on 
Ben l·I. Harris, Jr.- Mobile 
Howi11'd A. Green-Dothan 
Morris Dee\-Montgomery 

Ex Oft icio: 
Gary C. Huckaliy- l luntsvllle 
John B. Sco111 jr.-Montsomery 

Board of Bar Commi~sioncrs U;iison: 
James R. Se(lle-Mo111gomery 

YLS RcprcsenliHive: 
Ma1k G. Montlel- M<mti;ome1y 

Starr Liaisons: 
Regi11.1lcl T. I lamner- Monlgomery 
Keith 8. No1 mon Monr1::omery 

1 k rm,. <11 1ll1tcr,1(;~ 
Chairperson: 

Jack Drnke- Tu~caloos11 
Vk e Chairpl!rSon: 

Hollinger F. BJrn,1rd-Blrr11lnghJ111 
Members: 

J.imes V. Robens, Jr.-Mobilc 
J.ic:qucllrw M. McConaha- Moblle 
l11ge1 M, Sjostrom Blrminghc1m 
J. Ronald Boyd- Birmingham 
John E. Oll - Birminghr1m 
Thom.:i~ H, Figures-Mobile 
Mc1ry W. 13urg<'-~irmingham 
Ernestine Sapp-Tu~kegcc 
Mary Ann Stackhouse-Gadsden 
Lt.!e C. Brault.,y, Jr.- Blrmlngham 
Mich.icl Mlskowlcc- Dothnn 
Marcel Black- Tuscumbia 
Fmnk Ang;iroln- H11111sville 
Lynne 13. Kitchens- Montgomery 
Woody Sander~on-Hunlwlll!! 
P11trick W. i{ichardson- l lunlsvl llo 
Patrick 11. Cr,1w~. jr.- 1 luntwille 
Rkhc1rtl N. Meadows- Montgon,cry 

Board of Bar Commissioners Liaison: 
Mlchncl L. Edwnrds- Fllr111i11gl,(1111 

YLS Representative: 
WIiii-in, 0. W;ilton, 111-0 pf'lika 

Staff Liaison: 
Kelrh 13. Norman- Montgomery 

lask I orcc on lhl' l'ropnscrl 1111111 1.11 
l'lltld I 

Chairperson: 
Maury D. Smith-Mon1gomery 

Vice Chairperson: 
C. Sc1ge Lyon5-Mobile 

Members: 
Robl!li M. 11111, Jr.-Florc11cc 
Fred D. Gray-Tuskegee 
J. Lister H libbnrd- Mo'ltgomcry 
Judith S. Crittenden-Blm1lngh.im 
ChMle\ B. Arenoall-Moblle 
Thoma~ N. CarruthPr<;-Birmingham 
William 11. Albritton, 111-Andalu~la 
l{oberi E. Swlnor, Ill- Montgomery 

Ex Offici o: 
John /\ . C<1tldcll- Ducatur 

Board of Bar Commissioners Liaison: 
Oliver P. Head- ColuinbJ.111;1 

YLS Representative: 
W. Terry Tri.lvls- Montsomery 

Staf( Li<1ison: 
Keith R. Norm;in-MontRomery 

l 1 r II 4 '1 Judi( i,11 Seh:-1 lion 
Chairperson: 

L. Drew llrdden-Birmingham 
Vice Chnlrpl!rSon: 

D,wid A. Bagwell- Mobile 
Reporter: 

Charles D. Colc- Blrmlnghi:lm 
Members: 

r.:>avid R. Boyd- Montgomery 
lame~ C. Harton, Sr.-Oirmlngham 
Richard F. Ogle-13irminl!:harn 
Robert f'. Denniston-Mobile 
Carol Sul! Nel~on-Blrinlngh;im 
D0x1er C. I lobbs- Moncgomery 
John N. Bry.111, Jr.- Blrtningharn 
Norbo, nc C. Stone, Jr.- Bay Minette 
Jame~ K. Bakc,- Blrmingham 
Jomes R. Sturdlvan1- Hun1sville 
Fred D. G1c1y- Tuskege<' 
John D;ivid Snodgms~-1 luntwi lle 
O;ikley W, Melt<rn, Jr.- Mcmtxomery 
1;3clle IL Sioddard-lilrrnlnghdm 
Dolure-~ R. 8oyd- Mon1go111ery 
Mld1c1cl A. rtgurc~-Mobllc 
C. Neal Pope Phenix City 
James l.. Klinefelter- Anniston 
I .. E. Gosa- Vernon 
Julian O. Butler- Huntsville 

Board of Bar Com111issloners Lli'1ison: 
Richard S; M.inley-Dcmo poll~ 
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YLS Rcprescntalive: 
N. Gunter Guy- Monlgomery 

Slaff Liai~on: 
Kdth 6. Norman Montgomery 

1 1 L...:,..,11 • .t.a . • , ,, 

Chairperson: 
l<ohcrt MrD;ivlct Smith- Birmingham 

Vice Chairper~on: 
C!rlc L. Carlton- Birmingham 

Member : 
Annctw C. Do<.lcl- Birmmghr1m 
Gary L D,.ivh,- Centre 
Willi,1m ). BryJnt- 8lrmrngh,1m 
1 lowtHct M. Belser, Jr.-Dccatur 
Delow~ R. Boyd Montgomery 
P,1trklr1 A. Davis- Mobile 
Wondcll W. Mitchell- Luverne 

Bot1rd of BM Commissioners Liaison: 
Thon,.i~ Colcm,m- Birmlr,11ham 

YLS Rc1,rcsc11t.1tl110: 
Frank B. POll\- Florcnce 

Stilff liai son: 
kcglnnld T. 1-f.imner- Mon(gonwry 

''"" nir 011 1·0~1-<. on, 1t:1iim ,,p 
lion 

Chairperson: 
AlbNI Btt.>Wtn- Birmingham 

Vice Cholrperi.on: 
Dt•1111l, 13.tlhke- Montgomery 
M cmbersi 
I .. Murr.iy Alley- 1-lirmingham 
P,wld A. li,1~wt•II- Mobl le 
John M . Bolton- Montgomery 
W.iltar R. By.tr\ Jr.- Montgomery 
Wllllan, N. Clark- Birmingham 
Fmnk S. Jt1me~. 111- Tuscaloo~..i 
)Jmes l North Birmingham 
Richard T. Dorman- Mobile 
P;tul W. Grerne- Huntsville 

Board of Bar Commi!>Sioni!r!> Liai~on: 
Phllllp F. Adams Opelika 

YLS Representative: 
Swphon W. Show- Blrmlnghilm 

S1arr Ll,1lson: 
Kuith It Normnn- Montgomery 

l'rOll.~ IOOilll'im 

Chairperson: 
Norborne C. Stone, Jr.- Bc1y Mlnl?llc• 

Vice Chilir1>crson: 
P. RlchMd Ht1rtlry- Grccnvillc 

Members: 
Gorm,rn R. Jone~- Sheffleld 
Cl.1lrc A. Black-: tuscilloosil 
Alv,1 C, C,1i1w- lllr111ingh<Jm 
Henry C. Choppcll, )t.- Montgomery 

Edwin J, Curran, Jr- Mobllt> Vice Ch.1irpen,on: 
). Ma~on Davis, fr.-Blmi lngh,m, 
Wllllom 6. Hairston. Jr. B11mlngham 
NMhMiel Hanston:l- Tu~c.1100~.1 
Jo~cph F. John~1on- Blrmlngh;11n 
Kkh.ird M. Jordan- Mon111oniery 

R. Emmett Pounchton<?, I I- Montgom­
ery 

M. D.ill• Marsh-1:ntc.>rprl~c 
11. Dwight Mclnlhh- Doth.111 

Members: 
Jo,mno E. Hoyd- Birminghilm 
IJeverly Ann ~lpton- MllntKome(Y 
I ll!rbie Brewer- Jil~Jwr 
Michael L. Lut:J,-li 11111i118ht1111 
E.J. Mt:Arthur- Montl(otncry Edmon 11. Mc:.Klnluy- l'horr1,1willl' 

Robert T. Meadow~. 111- 0pollka 
Jon t-1. Moorcs- Dcc.itur 

Edwin E. HumphrL'YS Birmingham 
Lee B. Osborn Florence 

Yetta G. Samford, Jr. Oprllka 
Winfred N. Wabon- Forl Payne 
P.uham Williams- Bltmingh.im 
A. I lugh Maddox- Mon111omery 

Board of Bar Commisc;ioners Li,,1~011: 
1 larold Albrltton-A nd,1lusio 

YLS Rcprcscntalive: 

Thoma~ L. Rountree -Auburn 
Robert F. T\veedy Drc.,lur 
Pi!tricia l . Shilnt•r Morlgomery 
Kenneth 11. looney-Scott<.boro 
Mic:h,lt!I J.ick l larbln- Prfchard 
Sue C. Will1.im~on- 81rmlngham 
Anlho,,y A. Ju~uph- Blr 11l11gh,11n 
Debra P. I l,,ckott .Mo11tgom<.1ry 11. Thom,,!. l lcflln, Jr.- :ru~w111bl.i 

Stnff Ll.ilsons: Board of Bar Cornmlssloncrs Liaison: 
l{eijln.ild T. Hamner Montgonwry 
KPilh 13, Normr1n- Mont!)omery 

Phillip A L,tlrd- Ju~por 
YLS R(!pre,entativc: 

Ti\ k Forte on SUIN,l11lC Allll ~ Ill 
Gregory J. McK,1y- BirmlnHhilm 

Slaff lia ison: 

ChalrpeM n: 
Keith B. Norm,111- Munlgomery 

ChJrb J. rlemrng- Mob1le 

LAWAEARCil 
~O U 'l'H 

J .. 01s 0AI<L£Y 
ATTORNEY A T LAW 

AT LANTA 'S* * * L EGA i. R EC lt Ul'I E H 

High est Rating In 1988 Amer ica n 
Lawyer Surv ey of Legal Recruiter s 

"Lois Is far and away the 
best legal recruiter In the 
business. 11 

Hirin g Pertnu , 
Ma)or Atl anta Firm 

"As a fellow lawyer , Loi s 
understands what It 's all 
about. 11 

Recent ly pi eced 
thir d year associat e 

300 CiAt.t.ERIA PARKWAY • SUITE 400 • ATLANfA , GEORCIA 30339 
(1104) 951 ·9 177 
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Legislative Wrap-up 

The Al;ibnmil Law ln, titute re-electl'!d the following of­
ficers and el(ecutive commiuee dl ils annual mi!!!llng: Pr<:!i.­
iclcmt, Oakley Melto11, Moritgomcry; Vlco pro!.ldcnt, Jim 
C.irnpbcll, A11nls1on; Secretary, Bob Mcc urley; and exec· 
utlvo co,111,1lttoc, Goo,ge Moynard, Birmingham; Rick 
M.inlcy, Dcmof)olis; Yettil Sr1mford1 Opollka; Ryan DeGrnf, 
fenried, Tusc::;iloosa; ;ind C.C. forbert, Jr., Montgomery. 

The Institute w.1~ created by stotute as ., leglslalive 
agency In 1967 ,111d began operations in Octobm 1969. 
Th!:! key pwpo~c of th<.! l11stltutc Is sl.:tted succinctly in AID. 
Code§ 29·8-4 as follows: "Lo J)iomote and encournge ihe 
clarlncaliori .ind simplificntion of the l,1w of Alabama to 
secure the better admini~tration of justice and to carry 011 
scholarly legc1l research ,:mcl ~clenilrlc legal work:' 

The t egl5ic1ture chose 10 establish an Institute comprlsod 
of a sn,all st11ff but on!! which would drnw r,om tire legal 
expertise o! the lsw school!. and the volunteer asslst;ince 
of practicing l.iwycrs and judges. This legislative agency, 
althOu8h located In the state-supported law school, would 
be responsive lo the Leglslntul'e rather than to the state 
unlvorslly, JS it Is In many other states. The Legisla11,m~ del­
cgal'ed the governonce of Lhe ln$litute to ii council c.:om­
prised o( representatives from each branch of !,l()v(!r1,,l'le1il, 
l.iw school~ .ind elected p1<1ctlclng attorneys. There Is a 
broi\d ba~e of suppon and legal expertise represe11tcd iti 
its membershl p of ISO lawyers .,nd Judges who serve for 
blx-yt!iH' ll:!rtn~. In lhe two decades that have followed, the 
Lcglslaturc has enacted the follow Ing major cod<" revisions 
drafteu by the Institute: 

I. Redemp1lo11 of Roal Property 
2. Unlforrn Guordlonshlp .ind Protective Proceedings 

Act 
3. Deed In Lieu of Foreclosure 
4. Tr,id(' Secrets 
5. Uniform 1rnnsff?r to Minor~ 
6. Uniform Endorsement of Foreign Judgments Act 
7. Eml,,cr,t Domain Code 
8. Nonprofit Corpor.itlon Act 
9. Revised Llml!ed Pa, tnershlp Act 
10. Prof-essiom1I Corporation Act 
11. Prohatt> Codf! 
12. Administrative f'mcedure Act 
1.3. Revhed Article 9, Uniform Commercial Cod~ 

by Robert L. McCurley, Jr. 

14. Business Corporation Act 
15. Baliklng Code 
16. Rules of rhc Ro;:id 
17. Criminal Code 

Presently under consider;itior, by lnslitute committees 
arc the rollowlng revisions: ;:idoptions, probate procedure. 
socurltlcs, condo111lnlt1m low, fmuduleni iransfers, trust 
power~, crimint1I procedlJre and evidence. 

During ,1 legislative session lhe Institute providi:!S the 
Senate 1111d House> hrdiclary commit1e1:?~ with legal assis­
tance to review pending legblallon. 

1 he Alabama Law tmlii ure go11or.illy studies nrnjor oreas 
of law for a comprohcn~ivc r.::vlslon o( a subject and leoves 
to the Legblallvc Reference Service the other thousands 
of bllb that ,w.:i rcvlcwccl annuolly deolins with budi:1eting 
concerns, local legislation, etc. 

Before adopting ;:i Sl1bjec1 for review the Institute must: 
( I) determine the milttP.r to be of sufficient legal impor­
tance; (2) secure o legal scholar who is availabll! to under­
t11ke the chief drafling re5pon,lblllty; and (3) selc.::cl a com• 
mlttee of experts to review the drafts. The Institute is hesl· 
tanl lo ;illow it~elf tu become Involved In decisive policy 
l~bUE!S that, alihough may need legal expertise, often ;ire 
caught up In emotional fervor. Furthermore, the Institute, 
which opcrntcs with volunteers, Is not constructf'd to 
handle "Instant'' issues but refers then, to the legisl.itiw 
Reference Servke which <>mr loy~ 11 full-time 11:!gal st.arr.• 

Robar I L McCurtoy. Jr.. ,s //10 
dlrac1or of tho Alabama Law 
lnstlruto 9/ /he Unlver$/ty of 
Alabama He received his 
undorgraduato cmd /{Jw do 
grees from the Unlversuy. 
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Rece nt Decisions of th e 
Supreme Court of Alabama ­
Civil 

Civil procedure ... 
rule 32(a)(3) docs not provide 
for discovery depositions 
r.x Pdrte: Cooh, etc. (In Re: Coou 

v. Coots, 22 ABR 2378 Uune 17, 
198A)-ln lhi~ medical m.ilr,mctice ilC· 

tlon. plaintiff .illt~KPd 1h,1t defend<1n1 
ncgllscntly trc.itcd Shel In Coots. Dur­
Ing discovery, dcFondnnts noticed the 
deposition of one of the plaintiffs' ex­
pNt ml'dlcal wlmes)C~. Ju~t prior to 
1hr depo,;ition, the defondJnt~ an­
nounced tha1 this was ,1 dlscov<!ry 
depo\ltion . Pliiinti((~· ,mo,ney di)J· 
grnt'cl, ,ind ov(?r dcfc,ndi1n1s' objcc-
110111 1hc doposlllcm was taken and the 
pl.ilmlffs' attort1cy elldwd .,ubst.Jntive 
cv1dt1ncc to be used at 1rlal. Oe(end­
,1n1,• .iuorney m,1ln1.ilncd th.it he wa!. 

clt>niro the opponunhy to dl\CoYer the 
wltne,s',; qual10cations Jnd opinion~; 
1h.it he w11,; rle11icrl inforrn,1tlon need­
t'd io c:ro~~-examine the doctor; and, 
lhtil pl,ilnliffs' attorney had foiled to 
notl(y him In advance 1hn1 he intencf. 
t"<.110 t,1ke a 1rial tlcposltlon. 'rhe c:ourt 
smn1cd dcfend,:ints' motion 10 prohib­
it thl" plainti((s' use of the deposi1ion 
m 1ri,1I Plain1,f{:, appealed. 

Recent 
Decisions 

In a case of fif"lt lmprc:,<,lon h1 Al.i­
hilma, the supreme coun held that 
Rulo 32(al(3), A.R.Clv.P. doos 1101 pro­
viclP for dbcovery depositions, ;ind 
thn1 If 1lw pany offering tlw d<'poqltlon 
(0 1 USO di lrlal Ci:111 h10C•t OrlP of the 
c:ondltio11s cnumenitcd in 1hr rulc>, lht> 
clcpo~lllon Is freely ,1dmh1sible and 
n1,1y be u~ecl by any parry for ,111y pur­
po,e . The ~upreme court Jl)O ~1a1ed 
thilt Rule 26(b), A.R.Clv.P., 1.mlitled a 
party to use interrogJtorics to identify 
t.!><pcrt witnesses and their opinions to 
.idcqUJlllly prepare for , ,oss-cxamlna­
tlon. Th<! court also statf'rl thilt there 
b no rule requiring an oppo,lng pm· 
1y to provide tht! party who noticed 
1hC' dcpo,ltion of 11 c )tOpc of hi~ 
ex,1minatlon at deposit ion. 

John M. Ml/Jing, 
Jr., f~ ., membN of 
thl• firm of I /ti/, 
Jill/ , C,1tt<.•r; Fran­
co, Cole & 131.ick 1n 
Monrsomrry. liC' 

/) c;1 gmdu,,1e of Spring I JIii College 
,md r/w Unlvrmlty of Al.ih;imR School 
of I il~v. MIiiing C()V()f) uw civ/1 portion 
of t/11' c/1:-c/sions. 

by John M. Mllllng, Jr., 
and David B. 8yrnt1, Jr. 

Civil procedure ••• 
trial court has discretion to con­
sider new legal argument In 
po~t-judgment motion s 
Green Tree Acccpcancc, Jnr. v. 8/;i­

lock, 22 Al3R 1991 (April 29, 196£1)­
Bl.ilotk, ,li1 Alc1b,;1m,1 N!>idt•nt, l•t1ll'recl 
into a conm1c1 In AlabarnJ to pur­
rh11w ;i mobl le home fro111 Furr Mo· 
bill! HomP S.ile,;, Inc., ., rorl'IRn cor­
porot!on, not qualified to do bu,lnCS!t 
In Alt1b,1111o1 ThP home rwetkd c11tcm­
slw rcpnlr.,, .ind Furr il l5o ,111rrcd to 
do tho rcp.ilr work. Green Treo, lh<' 
fin.inclng company, qualifit•o in Al.1-
b,1r11J, purc:h..i~od 1he agn?ement. F11rr 
delivered the hou!>c to Bl,1lock ;ind 
~tilned rrpalrs. Blalock began making 
paymonts. f urr ceased h.'p,1lr\, ,1nd 
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Bl.1lock s1oppt>d making payment,. 
Gr<><'n Tr<'c sued 10 recover the mobile 
horn<'. Bl,1lock r,IPd ii motion for 'illnl· 

millY judgn,<'nt 1~uing that Furr war, not 
qu,1IIO<!d to do bu,inf.!!>~ fn Alt1b.1mil, 
and, thNefow, could not sue betau~l· of 
§ 10·2A·247(J), A/J. Code 1975, J11U ti Mt 

Grt•cr, Tr<!c, Its J1,qlg11oc, WJ~ sub)ctt to 
the s;imc defense. GrC'cn Tree (iled n mo 
tion ror '>llrnmJry )lldRmenl and ,irgucd 
thnt It w,1s ,1 holdrr In due collr~e nncf 
not 'iUbj('("t to that cfctt'n5t'- The trial rourt 
14rJnl('(I Bl,110< k\ motion and dl'Oll'd 
Green free·~ mt1tion. Cret!n lrcc flll.'(I J 

po~1-judBmtint motion ror rcconsldNa· 
Lion ,md rdtedrlng ,ind ,uguL.J (or the fit.,t 
time 1h,1t Furr w.is engaged In lntcrstJte, 
r,1thcr th.in lntrn~t11te, commerct'!, ,ind 
lhewfort• oxempt from the qu.:illfic;itlon 
M,1tute. Grcl"n Tree'~ motion wa~ d<•nlttd. 

In a c.1~<' of first lmrre~~lon In Aln· 
bt1mJ, the , llprcme rourt we1'i .iskcd to 
dutorn1lnt• wlwthttr t1 new l1:!g,1l ,1rgunum1 
In J po~t-judgnwnt motion Is timely. I ht• 
com1 concludeJ that cl trlal court hJ-. 
dl\ctction to con~id<?r a now lcJlc1I ,usu 
mcnt In ii po~t-Judgment mollon , bu1 II 
i~ 1101 '"quired to do "°· nw ~upremc 
c-ourt will row"e only if the trlol court 
;ihu~<'s 1hr1t cllscrelion. Green Trw offt•f'('C'I 
no rPn,on for it\ f;iihHe to rni~c 11,c, argu­
munt prior· to the post-Judgme111 motion. 
Tlw ~upwmu cour1 111~0 ~tated lhal the 
cvlclcncl' lndlc,1tl1cl that the r u11 contrJtt 
WJ> l11trJst,1te commerce .incl Green 
Tree\ compl,,lnt w.1' premised on lhc l'>-· 
i\tence or the tontract, and, therefore, 
§ 10-2A·247(.il preduded rer~ry . 

Contracts ••• 
doctr ine of ontidpatory breach In· 
appli cable in unil ateral or install· 
menl contracts 
f~osrnfc>ld v. City Pape,, 22 AIJR 2107 

(MJy 13, 1988)· Rosenfeld signed .J 
prornh~ory nott' which provided for Ow 
,111nu;il lns1r1llmonts. He failed to m,1kc 
the lir.t lwo imtt1llmcnts, and the trlal 
c:ourt 14mnted Chy Paper (omrnny ,, 
judgmL•nt in th(' full amount of tht• t10(!!, 

plu, lntL'r<·'>t ,md attorney's fee,. The note 
dltl 11or tor,1r1ln .in .icccleratlon cl,1uw. 
City Pupcr .1,kcu 1he supremo court 10 
r1pply the rlot1r l11e o( antlcipato,y b,each 
Oh ,,n cxccprior, w thr genernl w lr c,( 
non-,1rtc,li•mtlon when there i'i no ilC• 

tclur, 1tion c la11,!'. Thr t'Ourl rpft1,;pd Ci 
ty fJJpN (ornpany'!. request becnu~~ tlw 
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rnntract wa& a unil.iteral con1r,1ct Involv­
ing thl.! payment o( mor'll,Y. 

The supreme court nott'd th,ll thl! m,1. 
Jorlty of Juri,;rliction\ hr1W not ,ippllcd thr 
''an1idpa1ory br~ch dourlne" 10 unl­
loicral or fnstdllrt1c11t p,1ym~nt contract~ 
for p,1ynicrH of money. Th<' rittlon;,lr l'i 
1h.1i In a bl lateral contract "011ticlrntn1y 
1Jrc.:1th" ha~ a field of opE'r.111011 lwc,,u,e 
th<' rion-drfoll lting pM1y ,cmnirh 11,iblc 
for crnain obligation~ nolwl1h~tur1di ng 
the othPr party'> bre.ich. To tl•qulie the 
non-df'(ilulting party to continue the rlls­
chargt! or hi~ c:on1ractu,1I obligations 
when thl!rc is ar1 uncqulvoc.il rcpudla­
tlcm or the contraa by the cld,1ult1ng pilr· 
ty is ,cn~el<'ss. Howc>Vr1, in ,1 unll,ttt•ral 
contract, once the promiwe ha'i complct· 
eel hlb pan of the cor,tr,KI c111ti lhe p,o­
r 11bo1\ obllg.11ion is co11flned 10 paymonl 
hy in~tt1llmen1s, thu doctrine, of ,1n1lclpa­
tory breach he!!, no rlcld of operation ,1nd 
,1 court wil l 1101 lnttirccdc to rc~clle the 
prombcc In the ,tb\encc of Jn ,,lcelPr,1-
tion d,IU~C. 

Torts ... 
visitor docs no1 atla in invitee 
i;tatus merely by being an cco· 
nomk benefit lo landowner 
l<c1My v. Dowm Ins. Agency, 22 ABK 

2MO (JunP 5, 1968) The plillntiff~, ii 

rrnnor .1nd her mother, 5Ued ddcndJnb 
for ,1r1 injury to Raney which occurwd 
when she inges1ed ~om<' lyt• whiC'h ~he 
found on the bottom ~heir of defendant,;' 
bathroom C«1binc1. Pl.i,ntirf found the 
open co11t.unct of lyti .ind nil\look it for 
,t1RtH, Defendants hJd hlrL-<l the mother 
to clcilri thelr ofnce~ on wcok<1r1cls whll<! 
tlw office w,1~ clo~ed, nnd plnh11!(( o(ien 
iKrn mp,rniPd her mother ,ind occasion• 
,illy wottld help. Defend,,nt~ did not 
krwv, Raney \.Vent wllh her mo!her when 
\hll deaned their office~. Pl,11ntiff~ \l l l'd 

on tht•orie~ of nt!gligcncc, w.inlonnc~\ 
Jncl clilngc,rous lnstrurncnt.illl y, 

Summnry 1udgme11t wa .. cntcrL'tl In 1,1· 
-.or of defendants, and plJlntlff\ ,1ppl'.llt'd 

Tht' sup1()rTIC cou11 was .i,kcd to ch:tcr· 
mine whether plilintiff WJ~ .111 "invitee" 
by bPins on the premlsrc, hnlplng her 
mothrr who was doing work f<Jr 1hc l;incl• 
uwncr or occupier. The <"OUrl hPld lhi.11 
,he w,,., not an Invitee bcc.JUM.! thv t.lt!­
(<•nd,rnb did not know th,11 ,hl• w,1, In 

their offitl.•s. The rnun Jcknowledged 
that Alabama appllvs the "<'conomic in· 
teresl" te~t In cfotcnnlninl( whe1her an in­
jured plaintlrr Is .in Invitee ,ind rccog• 
nlzcs that the tlcfcndao1i. may hove re­
ceived some economic benc(l1 from her 
help. 

Howev!!r1 tho cour'i nutod thilt the na• 
tun,! of th<! Invitee\ m11u~ is ,11~0 based 
ui,on knowledge, cll lwr ilCIUrtl or con­
!.tructlvc, on tho p.Jr1 of the occupier or 
the promises that thr vl\itor 1., on the 
premises. Becriusr Ranry i~ the licensee 
or tre~pa~~er, dcfond,1n1, only owe the 
duty not to wantonly or Intention.illy in­
jure hN. rhe court found no evidence of 
wantonnt!.S~ bccouSC' drfondants did not 
know plt1lntlff WilS in thelr office,, 

'f he court also condudud thill defend­
;mt~ were not il,1hle untlnr the d;ingerous 
instrument.illty doc.1rinP becau\e plain­
tiff did not enter tho prcr11be1, In rL.osponse 
to her attraction to rho iyl!, and tJQrend­
ants could not rco,on.ibly foresee that a 
small child would gc,t inro thci, bath· 
room when their omccs were closed and 
locked. 

Torts .. . 
E.I. du Pont de Nemours and Com­
pany doctrine rejected 
Mc:Fiiclrlcm v. Im- I CorfJ., 22 ABR 2231 

(Mity 27, 191311)....:rht• ctUl!\tion before the 
court w,1~ whc1lwr to fol low the 30-year­
c>ld rule ttnnouncetl In E.I. du Pont de 
Ncm1ouf) Jtld Comp,tny v Kis)inge,, 259 
F2d 411 (5th Cir. 19581 Thal Cil'if' con­
strued Alabama low, and the federal 
court held th.it under Alilbama f;iw a 
contractor ii, ln,ulilt<>d from llilblllty to 
third person~ If tlw ownt.>r hi1~ a<:ct!µted 
the contrnctors' c:mnplutccl conMructlon 
prior to 1hc plair,llff'~ ,1ccldent. The 
supreme court declfnod to follow cluf'ont 
and agreed with the rca~onlng of ,1p­
pellatc courts in llllnoi~ and New Jersey. 

The Illinois court st.itcd th.JI a contrac­
tor is justiOed In relying upon plans and 
specifica tion, unle~" lhPV are \O .ippar· 
ently defec11vc or obvlou~ly dangerou~ 
that no tompt!l <.>nt cuntroctor woulc:f fol· 
low them. 1 hNcfore, Al,1barna fol lows 
the majority of jurbdlclions which haw 
adoptt'd the rule~ extending llabilily to 
the contrilctor~ following .JcceptJnce of 
their work by tlw owner when a third 
party 1, Injured by th~ contractor's 
neKligem;e. 
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u.c.c ... 
ection 7-9-310(1) construed 

8Pvt>rly Bank of Cl11cJgo v. Llllle, 2 J. 
ABR 2188 (MJY 20, 1988)-ln 1983, 
BL'Vt!rly Bilnk loilned Little mon!c!y and 
took J \l'curity lniere"l in Liltle\ illrpl,ine. 
In 1984, Llttl<: lea\ccl his airpl;me to Con• 
clor .ind the lt:,mt n.?f1Uired Condor to 
molnioln ,incl rcp,,lr the airpl,ino for 
whic h Condor would be reimbursed .it 
,, ~ct rnrt'. Condor ~ubco,macted tht' 
rop,1ir work to ;i third party. Evontu,,lly, 
Little clel;1ulted on rho lo.in, and Bc•wrly 
B.ink ln,tltuted 'iei1ure procedures. Aftm 
«1 hCJring, the court found that Condor 
had a mcch.inic\ llt>n on rhe ilirpl,1ne 
anti cll,,olwd tht! writ of sei1ure. Bever• 
ly Bank ,1pp<:,1k'd. cont1.mdmg lhilt Con 
rim only hild a cornnion law po~Sl•\,ory 
mcd,nnl c\ lien for work th.It Coriclor'~ 
own malnt~n11nrc, person,1cl t1Ctur1lly 
pt•rformcrl ,rn<i 1101 for subcontt.actcd 
work. 

ThL• suµrcmc court recognlzecl tll.11 
§7-9-310(1), A/.i. Code 1975, ,,ffords J 

common law JXMl'~~ory lien wh,c-h ho1s 
priorily <M'r J prior pcrfocted security in· 
terc>M. In ,1 C,lSC 01 l11h1c1I nnpre\~lon In 
Al.1b,1mil, the court Jl&o held lhr11 ,n in· 
!tlcJnCl!~ wlwrP o,ie ,~ required IO main· 
tr1ln J vchit.lP., purw,1n1 10 a pr('-('>.i,tii,g 
lca~t· ,1f1r<'<'m<'nt. ,1 common law pO!t!tl!~ 
sory 11011 oxtcnd~ ro work subco11tr,1cwcl 
lO other~ In runherilnce of rh.,t rnp,1lr 
obliHJtion. 

Recent Decisions of the 
Supreme Court of Alabama­
Criminal 

Enhanced punishment subsequent to 
successful appeal 

~m/tll v. State, 22 ABR 1807 (Apill 81 

1988)-The Alabama St1prcm1t' Cou, l 
1,1mntf1d Smith\ petition (or cNt In order 
lo revkw the court o: cri minal ilppt•Jls' 
jL1clgmc111 <1fnrmlng ,i !iC11terKl! which en­
h,111tecl Smith'~ ~l!nll•nCl' for b11rgl.iry 
rrom 30 years 10 llfo tmprbonment. Ju ... 
lice lone,, writing ro, .i ,ix-to-three mo.1· 
jorlty, rcwr~ed ond rem.mdecl .,~ to the 
rnhanre<i ~entence for burglnry. 

)u\tice Jones stated, "II I!. dear thill tlw 
1rl,1I ludgp increased th!! µetilioner \ 
~Mlc•nu• bec11use or his 5ubjcc1lw ob~l!r· 
v.1t101h ,tnd nnt bE:cf!u~e o( t1ny objective 
evldenco or events sub~rqurnt to tlto 
petitioner's first conviction. We .iclopt tho 
l,1ngu,1gt' frorn Rice v. Simpson, 274 
rsupp 11& (M.D.Ala. 1967), ,,fflrmNI, 
3% F.2d •199 (5th Cir. 1966), c1~ the ,1n­
plic,1ble rule In Al.ib.ini.1. 'Thl'fP Ciln be 
no inc.re,1<,e in a sentence In J criniin,11 
CilW aftrr the sentenrn i, 11npmecl ... :To 
der,y ,uch protection to co,wk ll'tl c, lrn· 
ln,,I, who eled 10 exerci~e their post­
co,wic.tlo11 remedies and do ,o \lllCt·s~ 
rully Is u11fc1lr cllsc:rlmlnntlon ,lllcl doe~ 
nothing C')(CCPI to wrve to limit the use 
or po~1-convlctlon prucet.>dlng, ir, the 

Al,1bama State Courts l;y pri~oners. ii 
denies the prisolll'' the protct tion or hi5 
original sentence "'" a condition to the 
rlgh1 of hi~ ilPP<Mli118 hi, convictton or 
exercising hi, poM-rnnvk1ion~ ,eme­
dleb."' 

Any statement made to police r~ 
quirC!s disclosure under temporary 
rule 18.8 

Motley v, St,1te, 2.l AUR 1829 (April 81 

1988)- Motloy W,h d1MKCd with killing 
Quinton McCc1,tcr. At trial, he awnted 
c,el(.cJefcnsr, cl,umlng th.ii he had to kill 
McC«1ster because McC.i .. tl'f h,1d at­
tacked him wllh J knife. A few month~ 
before the confrontation t~nt ,osultcd In 
McCa$ter's de;ith, McCastet had subbed 
Motil!¥ with a knir<'. Following the Incl• 
dcrit, Motley slgnNi tl1e rollowing 
st.itc,ncnt: 

"11,iving been t1dvh!'d by Cril. I larn• 
un, ,1r1 lnw~lll!,Jlorbl of lhc Montgom• 
ery Police, Dt•p.irllill'III, th II <'Vidcmc:c 
Indicate,; lhill QUIIIIOII M,c.1~11·r (Om• 
milled th!! offon~I! no1cd c:n thP m1gl. 
11,11 report, I do hereby t1dv1~e olOcer.. 
or the MC>IIIROITI!'IY Putin• Dt•p,1n,,,cn1 
that I do nor wl\h lo r,u1<1u1• rhe 1)10\C 
cu1ion or Qulmon McC,1Mlr ro, 1hi\ of• 
fcn~c:· 

Prior to trlal, Motley, through his at· 
rorney, m.iclc ., dlscoVPry n1otlon ;,~king 
ror any wrl twn ~l,1lemcnts thilt 1he de­
renclant had m<1dl! t() tlw pc1lic'c and or 
which the district Jltt>rntr was aware. 
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The trial c:ourl granted the de(enc:lant'~ 
motion ba~ed on Rule 18.1, Alabama 
Rules of Crlmlnal ProcC?durc. The 1.Jll,1rlt 1 
attorney failed, however, 10 comply with 
1he di~covery order and did not provide 
Motley with the statement given subse­
quenl 10 the first incident. At trinl, the 
district attorney altPrnr tPd to Introduce 
the statement into evidence .ipparently 
ror ln,pa;ichnumL purpmes. The deren5e 
objected uni.ucccl,i.rully and lhe trial 
cou, I pe, milled thr petitioner's sta1cmen1 
into f'videncc. 

The supreme court reversed In J per 
cur/am opln/011. The cour1 noted that 
Rule 18.1 expllcilly mflndoles that such 
;i st;i tement bP. cilsclosAd to the de(end· 
dni upon his mollon; hP.cause the Wtle­
menl was nt>t dl~closed, its r1dmlssion 
wa~ In vlul.itlon or the rule and required 
reversal. 

The supreme court rejected the l,tJ1c·~ 
argument th.it the dlstrlc1 al1orney waG 
nol requl red to disclose the stiltement 
hec:ilu~e it Wils not m.ide to the police 
in connect ion with the offf'nse with 
which the ac:c;used wa~ chair:ed. t he 
co urt ic f<Jctod the argument ~rating , 
" ... l'i oWQver, the rule docs nol require 
lhal the ~l.ite11H.l11t~ havl! bl!l!n ma1fo to 
rhe police In connection with lhc offc11se 
charged. The dislrict auorney was under 
J continuing duty to disclose the ln(or­
n1ation requested by the petltlonor, Rule 
18.3, Alabama Rule5 or Criminal Pmce• 
dure, and 1he s111tr ment it, <1uestion 
should have been provided to the peti· 
!loner so that ddcn~e t 0Un$1:!I m ttlrl con­
sider II In the prcpara1ion or his clefen~f::1 

Prom ise to contact district attorney 
constilutes unlawful inducement lo 
confess 

State v. Weeks, 22 ABR 1872 (Aprll 15, 
1988)- 0 n February 28, 1985, investiga• 
tor~ from the Baldwin County Sheriff's 
Department w1:Jnl to Weeks' home to ex­
ecuic a Sl!arch w.rrranl. During the 
course of the ~onrch, om.> of th~ officers 
uncovered a sm,111 amou,11 or m;1rlfuana 
Inn Sml ih & Wesson ~talnless s\ool .38 
revolver. The serial number had been 
grounrl off the gun, ;md the deleclives 
\U~pected 1h111 It h110 been ~1,olen. 

Detec;tive Monley took Wfleks to the 
front of hb residence ;ind read him hi~ 
Miranda righti,. Munley told Weeks that 
he wns not under arrest but 1ha1 he 
wJntecl to .i~k him ~ome qucstloni. about 
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the gun. During the advisement of tho 
righ~. Monley tt,lcl W1:Jek~ that, "fl It.!) 
wanted hb cooperation Ir, this matte, 
and thot If he confessed to his part In the 
burglJ,y, he [Monley) would make It 
known to the district attorney:' 

After the detective read the Mlrandil 
card and encouraged Weeks' c:oopcm1-
tlon, Weeks explained lmw he acquired 
the l!JUn. I le advised 1hc orrlccr rhat he 
had 1101 ~tolen It but ltac.J purchased ll 
from a rrlcnd. Weeks (w·ther admitted 
tho, he knew the serial number had bC'en 
gmund off when he bought tho g11n. 
A(ter this discussion, the de1rc tlve en­
couraged Week~ 10 m11ke a writt en 5ta1e­
rnent ;ig,1in promising him 1ha1 he would 
contac1 1he dlslrlc;l auomey on his behalr 
If Weeks would pmvlclo ~uch lnforma· 
lion. 

·rhc ~uprcmo court granted cert to 
detorr,,11,e whe1her the off1cer's promise 
to contact the dlfitricl .1ttorney neg.ited 
the voluntariness of the lnculpatory state­
ment. The supreme cou,t, spf!iJklng 
through lll~tice Almon, rnvc:irsed. "Ex1ra­
ludiri ;il rn nfes~ions il re pr/ma (.id!! ln­
volunio1ry and lnadmls~lblc, and lhc bur­
den Is on the S1c11c to µrove 1hot thc CM• 
fosS i<Jll Wei~ llt ,ld f! vulu11taJ'lly," 

The supreme coun's decision turned 
on the fact that 1lie ar,eslins orricer had 
offered to "give something (,wornblf' to 
him i ( he [Weeks) would help/' just prior 
to eliciting the inculpatory stflfement. 
The co w rt n:,!a~oned lhi'lt where a ~u~pect 
is subjected to custodial questioning ti.!· 
KMtling ,,llt:igod t rlmir;al activity, such an 
express promise would noccssarlly en· 
gender a hoµc o( favor In the suspect's 
mind. Because the slMemcnt wns not vol­
unwrlly given, It should h.ive been ex• 
eluded from the consideration of the jury. 
Accordingly, the stt11e failed to c;irry its 
burden lo prove voluntMi1iess. 

Recent Decisions of the 
Supreme Cou rt of the United 
States 

No expectation of privacy in garbage 
can 

Callfornia v. Greenwood, Ca5e No. 
86-684, 56 US LW 4409 (May 16, 
1988)-D o police nc.ed .i search warra111 
bl!r{Jre ~ear·d, lng lhe ijMb.igc ~t.m1co,w 
leaves at curbside for collection? The 
Supreme Court, in J !>lx•lo•two decision, 

said 110. Acting on lnrormation lndic-.i.llng 
1ha1 Greenwood might be engaged In 
narcotics t'rafflcklng, the Laguna Beoch 
Poli rn Der11rtment, 011 two occasions, 
ex,1mlned Creenwoocl·~ garbage bag5 left 
on lhe curb In front ol hi~ house. A 
~Cdrch o( the tra~h bags contenls lndit at­
ed narcotic use. The pollcc ob1alMd war-
1·onts io search Greenwood's house and 
di,covered controlled substnnccs during 
the search. On motion lo suppress, the 
Slil(e tri11I judge held that the warrnnlless 
~earch o( Greenwood'~ lra$h violated the 
Fourth Am!:!ndment and the C;ilirornia 
C1:m~tllutlo,,. The California Appall;ue 
Courts arnrn1ed. 

On cert, the Suprcn,c Court rcvor~cd 
Jnd held 1hat the Fourth Amendmenl did 
not prohibit the wJrrcJn1lcs5 search and 
Sf'izure o( garbage lert for collection Olll• 

~ide 1he cu rtl I age of a home, Justice 
White, wriling ror the maJorlty, said r eo­
ple haw no reasonable expectation or 
privacy in discarded trash. "ti I$ c-ommon 
lrnowlcclgc ihat plaslk garbage bags IPft 
on or at the side of a publlc street are 
readily accf!sslble to ,n,imal~, childrtm, 
scavengers, snoops .:ind other members 
o( the public:' he wrote. "The police can­
not rct1soni1bly be expected lo .wc1 t their 
eye~ from evidence of criminal ;iclivity 
th.it could have heen observed by ,my 
t11<!mb1?r or the public." 

Ju~1ices Brennan and Mar~hall julne<;l 
In a Slinging dt~sQnl as rollows: 

''Scrutiny or another's trash Is conlrary 
to con1monly acccp1cd notions of ci­
vilized brhilvlor. I ~u&pcci, 1hurcforo, 
tha1 mcml)ors of our ~oclNy will he 
~hockcd to learn that the Courl, the ul­
tlrnntc guarantor o( liberty, deems un­
rc,1~on.i1Jle our <Jxpcetation ihat the 
;ispec;t', or our prlv,1te lives that .i,e con­
ccalc:d safely In i1 trash bag will not 
i.Juto rnc public. 

.. , , . A so,11<;h or 1r.1,h, lik11 ii w~rch 
nf the bedroom, C:Jn rr l~te l111lmote de­
tails about sexllal practices. henlth ,1nd 
pcr~onat hy11l1mc (as well as] rinancial 
,,ncl profcs~io1H1I ) !till! ~, poli1ic...il Jffill,1· 
l ions ,inti lnclln,111011, privatr thoughlS, 
prr..onal rulatlomhlp5 and ron1antk ln­
teres1s . . . : • 

Closely held corporation's com­
pell ed prod uction of busine ss 
records does not violate fifth 
amendment 

/3raswell v. United States, No. 87-J, 56 
US LW 4681 (June 22, 1988)- May the 
custodian of c:orr>Orilte records resist a 
subpoena for such records on the ground 
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!hill the act or produ<.1fon vlolatE>s his 
Flflh Amendmenl right against ,elf• 
l11C:rirnination? Tl'e Supreme Court, in a 
close flve-to-rour dccblon, said no. 

In United Stt1te, v. Doe, 465 U.S. 605 
(1984), the Supreme Court t1greed with 
,l sole proprietor 1ha1 the compelled pro­
cluction or buslnc~~ records would vio, 
lnte his Fi(1h Amcntlrnenl privilege 
ngalnsl se1r.1ncrimlna1fon. In Dol•, 1he 
rocus rested on rhe fact that tho proprie­
tor's act of producing the documents 
would illllOlve tcs1lmonial self-1ncrlmino1· 
tion. 

Chier Justice Rehnquist, in dlstlnRul~h­
ln11 Doc, wrotu fo, the Cou,l that repre>· 
\E'ntiltives ol ,t ct>llcclive entity ;ict ,is 
agen,~. The o((icfal rocords of the cor­
poration held by them Ind wpruwntatiVP 
c.1pachy, rather 1han ,1 personJI tJpacl· 
ty, c,,nnot be 1he subject of their µo,~on,11 
prlvlh.!MI.! ag.1i11s1 'll'lr-incrin1inatlon. The 
Chier Ju~tice explnined, "Bec,w~c the 
custodian aeb a~ ,l ropre\l:'nl;itive, the act 
is drr111ed o,ie oi the corporation and 
riot the Individual. lidd petitioner ,on• 
tlu<.:tecl his business as a sole proprlNor· 
ship ... Doe would require thJt he bo. 
provl<:h..'<.l the opportunity to show thJt hi~ 

act or production would ttntail te.~1imo­
n1JI ~c1(.fncrlminallo11 a~ to ,1clmi\~ions 
thJt tlw ll'cords existed, were In hb pui.­
session, anti Wt!re authontlt:' Bc<.au~o he 
operated his buslnu.,~ through corpotatc 
form, thl' petitioner wJ, bouncl by the 
"collective entity rule" 

Mirand,1 warnings adequate to pro· 
tect sixth amendment rights of in• 
dieted defendant 

Pattef'ton v. 1//inm\ No. 86-7059, 56 
US LW 4733 (lunc 28, 1988)-Are Miran• 
c/,1 w,nnlng~ adc-'qu.ilc to protect the 
rightG o( c rltnlndl tldcntl,1nts questiont>d 
by police urter they arc Indicted or othcr­
wl~e form;rlly chnrg<'dl The Suprl!me 
Court, 11, ,1 Ow-to-four dechlon, said yt>~. 

Pol,cl' may Initiate Qlll'~tion111g of a 
crlmin,11 def1mdant wh) h,v, becn 1,"llct­
cd but ha~ not yet iHkC'd for a lnwycr, 
even though his Sixth Am~·ndment ririht 
to counsel h~ dltJdk'<l. )U\tlce White, 
writing (or the ma1orlty, ruled that an In· 
d1cle<l cfe(endanl mu~t l11vokf! the right 
to c.ounc;PI in order to cu, off qucs1lori­
lng. I le ru,1\oned 1h,11, "fPlrcservins the 
ln1c1:1rfly of an r1ccu~ed'~ choice to com­
munlc..Jte with police only through co~tn· 

sel I~ the c~~cncc> of F:rlw,1rds ,md Its 
r,rogeny 1101 b.irrln11 an accu~cd from 
m;1klng (111 i11lt/r,/ election a~ to whclher 
he will facr tho Stc1tc's officer~ during 
queMionlng with the aid of coun:.t!I, or 
HO II alone." Signific,,ntly, Ju,tlcc White 
1e1ectud the rnntcnt,on that .Jn lndlc1cd 
defendant mu!.1 bti given more det,•IIL>d 
11dvisemo11ts u>11cernl ng the right to 
mL1nsel 1ha11 Me c:onlained in thr tradl· 
tional Mir.ind,, warnings, JS rollow;: 

"Wh,11c•w1 w.unlngs rn"1ctt for 
Mirand,1\ purpo~t·, will ,tho bi.• ~um­
dcn 1 ln 1hc contt!.'lt of post•1ndlc..lml'11I 
quC',1 ion i 1111:' 

DlssentinK, J11stice Biack111un co11-
tcnclccl th,11, "The 5ix1h Amendment 
doc~ not .illow the pro~ecullon to take 
undue c1dv,mt,1gt• of any gap IX'lwt>en the 
rnmmenu•nwnt of the c1c.lwr,c1ry proc:ec;c; 
,111d the tlinc ,1t whith counwl b appoint­
Pd for il de(und,11H:1 Also dl~M.!ntlnK, Jus­
tice StCVt'n\ joined by ILl~I ccs Brennan 
,ind Mar~hall, ,1rgucd that thl' fo1mdl 
u>mmem:<'rnrnt of adversari.:il proceed­
ing~ i.hnulcl to1Nltul<.' a "firm .1nd unc· 
qulvoc.11 lino" fwyond which thl' st.itc 
c,u;r;o1 t.ondutl private intorvil'WS with 
,1 defendJnt. 
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Doctrin e of Edwards v. Ariz ona ex· 
tends to reintcrrogation concernin g 
same or dif ferent offenses 

Arizona v. Roberson, No. 87-354, 56 
US LW 4590 Oune 15, 1988)- May police 
question n suspect who already has in• 
voked his right to a IRwyer'~ htllp if the 
officer~· questions focu~ on a separatl:! 
crime and the officers did not know 
about the ~uspect's request? The Supreme 
Court, 1 n a slx•to•two cJcclslon, said no. 
The Juslices rdusecl to narrow criminal 
~u~pects' riRhls under rhe Court's land· 
mark Miranclll rulln8 11nd Its decision In 
Ee/ward~ v. Ar/7.ona, 451 U.S. 477, 485-85. 

Edwards v. Arizona, supr;i, held thal a 
suspect who h.i~ expre~~ed hb de~lr!'.! to 
deal with police only through counsel Is 
not subjec t to (urther Interrogation by the 
authorities until counsel has been made 
available to him, unless the accu~ed him, 
self iniliate~ further cornm1111ic;<1tion. The 
Supreme Court held that the "briflhl line" 
rule or Edwards ,,pplle~ to bar po­
llce-lnlti.ited Interrogation following a 
suspect's requ!!~I for counsel In the con­
tcxl o( a separate lrwes1ig.;ulon. 

"Whelhcr n comempl11tcd rclnterrog;:i. 
lion concem~ the ~ame or ;i dlffe1·ent of-

ren~o, o, whether the saml' or different 
law enforcement authorities are involved 
in the second inve~1lgr11ion, the ~ilme 
nPed to de1ermine whether 1he su5pect 
h;,1, reque~tetl counS!ll ex 1st~:' stated 
Ju~tlce StcMms. l'ho Justice added, "The 
police dcpatlmcnt's failure to honor tlm 
rcquesr ((or three days) cannot be lustl· 
fled by the lack of di I igence of a par­
ticular o((icer," 

Confrontation clause means what it 
says 

Coy v. Iowa, Caso No. 86-6757, 56 US 
LW 4931 Oline 29, 1988)- Does a one­
way screening device used JI trial to keep 
the criminal defendant rrom the view o( 
child wi tnesses testifying il8Jinst him 
vi<>late the defendant's Sixth Amendment 
right to confront hi~ ,u;cu~er;? The 
Supron,c Court1 In J six-to-two decision, 
s.1ld yo~. 

C~ was ch.:irged with sexually assault­
ing two i 3•year-old girls. At the defet1d· 
11n1'~ tri11l1 the Court granted the state's 
moll<>n, pursu.int to i1 1905 state stt1tute 
lntc,nded to protect c:hl ld victims of sex· 
ual abuhl,i, to plac:e a screen between the 

defendant ar1d lhf.! glrb during their tes· 
tl11101~y, which blocked him from their 
sight, bul allowed him to ~ee them dim­
ly and hear them. The trial court rejected 
the defendant's argunw nl that thl~ pro· 
cedure violatf!d the confrontation clause 
or the Sixth Am(!ndment; the low.:, Su• 
preme Court affirmed. 

Justice Scalia, writing for the m::1joriey, 
reversed, slating ihat the confrontation 
clause guarantees the de(end11n1 a "fac;e-
10-face meeting" with witne~se~ appear­
ing before the trier of fact, rNCm I( thal 
meeting upsets the truthful rapa victim 
or .ibused child. The Court reasoned that 
th(! "co re KUarantee" su,vos the goneml 
pt.!rc:eptlon that coMrontatlon is essenllnl 
to fc1lrness, and helps Insure the integri­
ty or the (act-finding process by milking 
It more difficult for witnesses to lie. 

In Coy, the defend11nl's riKhl to foce-to­
foce confrontation was violated ~Ince the 
screen enabled 1h1.1 c:0111µlal11lr,g wltt1CS!t· 
e~ to avoid viewing the d1:ifent.lanl as they 
gave their testimony. The Courl rejected 
a~ m!!rltl,M the st~te's Jsserlion that its 
statuto created a presumption of trauma 
to victims or sexual abuse that oulweighs 
the defendant's right to confrontation.• 
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by Keith D. Norman 
Director of Programs, 

Al.ib.ima State Bar 

lhe Mand.:uory CLE Commission held 
11, July 21, 1988, m!'ellng during the \l,1te 
b,1rnme1ing ill the Wyn(,ey Hotel hi IJh m­
lngham. Al thb meeting the> Comml~blcm: 

(I) RecommcndLI() to the nornln,1111111 
commillee of tho im.ird oi l);ir commis­
~ioners 1md 1he prc~ldtmt that Rufu, R. 

Smith, Jr., of Houston Counly succeed 
W,tdo I I. ffaxley who~c torrn t1J. .:i 

l11('mbcr o( the MCLE Commbsion PX· 
plred July I, 1988; 

(2) Recommended to the nomfnt1tlnK 
commlnec or 1he bo.ird o( bar commli.­
J.ioners .ind !ho prc~1dcnl that Philltp E. 
Ad.,m~ be reappolr,1cd ,,~ chatrrnon o( 

the MCI F Commlsslo11; 
(3) Approved the reprinting of the 

MCLE Rule~ and Regul.:irlon~ for di~trihll· 
tion to all member,; p•lor to the malling 
of tlw 1988 CLE 1r;insrr1pts; 

(4) Approwd a rnixcd-nudlcnco ~urnl­
nM on he.id Injuries for one CLE crt!dlt; 

(Sl l)ccllncd to apprtM' iln ;ipplicatlon 
for CLF 11ccredlt.itlon ba~l.'d on the spon­
soi'!> follurr lo supply COUl",t' mr1t('ri11ls for 
ihc Commission's review; 

(61 Gr;inted the MCLE dlrec·tor ilUthorl 
ty to c1pprove;, seminar on rl1-i.t11dal pliln· 
nlng for up to a m,,xirnum or four CLE 
credit hou~ upon the director's rcu11pl, 
review .ind c1pproval of course material~; 

(7) Declined 10 approve for credit J 

SP111int1r on con1munkatlon sl<lllb based 
on 1he (net th.11 th<! semlnnr failed to mout 
thl• r<.'qulrements for ln-hou~P ~emln,lt\i 

(8) Approved for )Ix CLE credits ,1 

mixt·d-audience semrn.ir on labor and 

Deadline For 

MCLE News 

cmploymt'nl law thill had been tabled 
from the la)! rnre1lng r endli1g receipt of 
evaluation summ;iry; 

(9) Approvt'd for six CLF credits a 
mixed-audience !,Cminar on construdlon 
law which had been tablC!O from the last 
meeting pending lht> rece11,1 of the eval• 
uatlon ~urnmory; 

(10) Approved, retroactlvcly, ,,n i!ppli­
catlon submitted by .i spon)or for ,111 an­
tltru)l !>Crnlnar held in February 1988, 
and waiwd1 on ii one-lime bJbl~, tho re­
quirement th,u the ~pon~or ~ubmh an 
t1v11lumlon summary; 

(11) On i1ppec1I l>y th!! spon~or upheld 
the> direcror·~ decision denying ilccredi· 
t.ition to a rnixcd-.iudlcnce ~emln.:ir in­
volving the elcmC'ntary ,l!iPtJtt., of ac· 
counting which was not dcslgnc>d pri­
mt1rlly (or ,lltorn<'}'~ ,ind taught by curti­
(lcd pub I le act:ountanl~; 

(12) On appeal hy the sponsor uphllld 
the director', dccr\ion dt>nying .itcr<.>dl­
lillion 10 cl ~emln,u concerning the l<l­
ne5ic technlciuc of wltnei.s lnttwlewlng 
nnd cross,ox.1111lni11lon on 1hc grounds 
th,u the progrnm was not designed prl· 
m.irlly for iltlorn~ and th.it tht• program 
and It~ malerlill\ failed to (ocw, on ~ub­
~tantlve lcs«>I l~sue\, • 
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Supreme Court of Alabama 
Off ice of the Clerk 

Bri@fs-numbcr of copies, color of 
covers, etc. 

Regular appeals-an original and 
(our copli!s (If addlilonnl copies Me 
required after submission, you, of­
fice will be notified). Ruic 32, 
ARAP, provides for the (ollowlng 
color of covers to be used on briefs, 
if avallable- appellanl/blue1 ap• 
pelle~red, intervenor or an1icus 
curlac/grt!en, reply/gray. (The rule~ 
do not Indicate a color for the cover 
or rehearing briefs, but whlw Is sug­
gested.) (Cert1flct1to of service 
should contain name, address, 
phone number and party represent• 
ed for all served.) 

Petition for writ of certiorari-an 
original and eighl copies of the 
petition and supporting brief. No 
C()l(Jr for covers is requ ired, but if 
,ll)y colored covl:!r is ust!d- peti· 
tioner/bluo, respondent/red. 

Petition for writ of mandamus­
an original and nine copiC:!S of d11:! 
petition and supporting brier. (Ccr-
1ificate of service shou Id contali1 
name, address, phone number and 
party repres@nted for al I served.) 

Petition for permi ssion to 
appl!al- an original and nine 
copil!~ of lhl;! pelili on and support-

NOTICE 
Ing brief. (Certificate of service 
should con1ain name, address, 
phone number and party represent• 
ed for ;ill ~erved.) 

Docket fees 
$'100- RC!gular appeal 
$ SO- Petition for writ of certiorari 

to court of civil appeals (No 
docket fee is rcqulrod on 
crimlnnl certs.) 

$ 50- Pelilion (or writ of mandamus 
$SO- Petition for permission to op­

peal (If pctilion for permis­
sion to appeal is granted, an 
additional $50 Is due.) 

Extension of time for filing briefs 
on appeal 

One seven-dny ex1ension of time, 
a5 provided by Rule 31(d)1 ARAP, 
may be gr,mt ed for the aprell;int1s 
brief, 1he appellee's brief and the 
apµellant's reply brief. l<equest for 
extension will lie grdnted over 1he 

telephone; how1.>ver1 the extemlon 
must be confirmed In writing to 
this office, stating the exact dare 
your brief Is due, and a copy of the 
con fl rrn;11ion lt>tler sent to oppos­
ing counsel. For extensions, call 
Sharon Mcl ain, Rebeccil Norris, 
Diane Denni> or Louise Livingston. 

Filing 
Paper~ shall be deemed nled on 
tho day o( ri1dllir1g Ir C(c)rliHed, 
registered or express mal I o( the 
United States Postal Service Is 
used. Rule 25(a), ARAP. 

Notice 10 the I rial clerk when ap· 
pell ee brief is riled 

Rule 31(a), ARAP, l'!!quirgs that· the 
appellcc give Mtl ce of th~ filing of 
appellcc's brief to 1hc clerk of the 
trial court. Compliance with this 
rule is necessary (or the trial c.lerk 
to know when lo forwJrd the rec· 
orrl on oppeal to 1hc appellate 
court. 

Second copy of record on appeal 
or appendix 

Rulo 30, ARAP1 require, thr1f th1;1 
parties fl lo ell her an ilppendlx or a 
second copy or tho record on ,;1p­
peal. This rule must be complied 
with before a case con be submit• 
ted 10 the court for a decision. If 
you pl iln to use the second copy 
of the record on appeal, you 
should make arran8ement!; wirh 
the clerk of th<! circuit court 10 
ph01ocopy tile !'iiCOrd for you 
before the original record on JP· 
pec1/ is sent co this office. • 
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Memorials 
Allwln Thomas Agee- Chlcka aw 

Adn,iuc<l: 1938 
Died: April 18, 1988 

Donald Willi am Davis- Birmingham 
Admilll'd: 1967 
Olnd: July 25, 1988 

Willlilm Edward Guilian- Huntsvlll e 
AcJml11ecl: 1979 
Died: July 16, 1988 

Herbert Douglas Jones, Jr.-An niston 
Admitll'<J: 1970 
Died: June 11, 19118 

All W IN l , ACH 

WI IEREAS, Allwln T. Agee was born in 
Mobile, Al1.lbama, May 21, 1916, and 
lived hb li(e In ~ervlc(' lo hl!t communi­
ty ilncl to his profes~ion. 

WI IEREAS, 1he Mobile 13.ir A!.~oclation 
d(•)ir<'~ 10 rPmember his name and 10 
reco~nl7<' his con1tibut,on, lo our pro­
f1Mlon and to this community; ,ind 

WI tERFAS, the Mobile B.:11 Al,~oc:iJtlon 
desires 10 rf'mernber hi~ n.irne nnd to 
recow,11.a hi~ contrlbltliom, 10 our pro• 
re~slon ancl 10 this community; ;ind 

WHFREAS, JI the time of his death this 
a~scx:lation was preparing to honor Mr. 
Agee (or SO 'y'iMI'!» of dC!dkawcl ,f'rvice 10 
the Mobile Bar; 

Willi am Bryan McAfec- Dccatur 
Admitted: 1927 
Oi1,d: November 21, 1987 

WIii iam Bailey Reneau- Wetumpka 
t\dmi1ted: 1948 
Died: August 5, 1988 

Leo Arthur Srnith, Jr,.-Mol>ilc 
Admlucd: 1958 
Died: June 9, 1988 

Thomas Jef(erson West, Jr.- Blrmingham 
Admitted: 1949 
DiC!rl: I chnmry 23, 1988 

NOW. Tl tCREFORE, BC IT KNOWN, 
thJt Allwin l'. Agee dcp.utcd thb life 
April 18, 1988, and hild bc<'n ,1 lifelong 
re~ldl.'nt of thl~ city. HI.' received his 
elemenlilry education In ii\ public 
~<.hool~. graduating from Murphy High 
School. I le ;mended th(! Univer~lly o( 
Ak1b<1mR, where he ea·ncd J b,1chelor; 
degree In 1936 and an L.L.B. degree In 
1938. In th;it same year he cntl•red the 
privc.1tc prac:tic:e of l;iw ir Mobile J!t d ',Ole 
pmcthloncr .ind continued In that pw,­
lurc until lhc ~tart of World WM II. He 
~erved his country during lh,11 confllct In 
tlw United States Army In tlw Counter 
lntclllKenrf' Corps o( the Mllilary In· 
telllg<'nc:e Division 111 the Curopean 
th1Mwr o( operation. 

At tlw conclusion of the war hi! rc­
turn<.'CI 10 hi~ practice In Prichard until 

Don't let your Alabama Lawyers 
get worn, torn or thrown away. 

Order a binder (or two!) 
at $10 each from: 

The Alabama Lawyer 
P.O. Box 4156, Montgomery, AL 36101 

(205) 269-1515 

-, lw Al,,hama LJWyQr 

1956, ,1! which time he went Into p,1rt· 
ner;hip with Jim Meriwether where he 
pr,,ctlc:e>d ,1ctlvely until 1981, when he 
1,cmi-tetlrc>d. 

Fur more than 40 year.,, Agl'l' wai, ac;­
llw In the civic. and cullu,al r1ffair~ of thi~ 
community. I le served for milny yeJrs as 
chalrrnan of the Solvatlon A1111y Advlso,y 
Bcwd ,ind for 20 yeilrs .i~ ch«limun o( the 
loc:<11 SclC'Ctive Service Boord. I le was the 
Munlc:ipal Court Jurlge for th<' City o( 

Prichard fmm 1972-1975, In 1968 his par­
tltlp..itlon wai, 11.>cognl:w<J publkly whim 
he rcc.clvcd the thl!n-cqulv.1lcn1 o/ tho 
M.O. Bc.Jlc Scroll of Medi ,111<1 In 1972 
when bl' received the Unlwd Fund 
award. 

~lnglng was both a hohby ,l\ well a~ 
.in ;ivocation for Agee. HP w;i~ proud or 
hii, actlV(' member.hip In the Mobile 
Opcr,, Guild whert> (or morr tharl three 
clcc..:idc~ hli, voice wa!, hc.:ircl tn numer­
oui, productions as a member o( both 
cast .:ind chorus. He also ~.mg r,oqucnt­
ly In m,111y local churchc~ ,rnd syna· 
gogue, ,lt wedding, and other ~ervlces. 

I te " \Urvived by lli<; wile, Constilnce 
Sh.iedler ~ee ; two children, Capt, 
RobNt Allwin Agc.~, who live, In Tu,ca­
loo,.i, Al<1b,111,a; dlld Mr... Do,, Falle, 
who robldc~ h1 Mobile; ,rnd 1hrco !,!rand· 
children. Until hi!. death, he irnd his wife 
mjoycd the peace and quiet of lhclr surn• 
mer home ill Mognolla Spring~. 

-

- Samuel L, Stockman, 
President, Mobile Bar As~od atlon 

1-t/\ lrn Y YOUNG DEMPSEY, Ill 

On M,1y 21, 1988, H. Youn!{ Dempsey, 
Ill, of Daphne, Alabilma, drcd ofter ,in ex­
tended lllnc!>~. Thti bench and bnr of the 
28th Judicial Circuit mourn the lo~~ of 
thl\ 011t~tandlng attorney, rit11Pn and 
friend. 

Youni; wndw1ted In MJy 1975 from 1he 
Unlvo,,ily of l\laban,11 School of I.Jw. I la 
served n~ ,rn ,Mistont ,lltorriey general 
from that time untll 1979 when ht' nlOVt.-d 
to DJphne, Alabama, and ~<'I Up ii private 
pr.it:tlce In BJldwin County where he 
wo,ki•d until hi~ death. 
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On M;iy 13, 1988, Yo~m~ w;is elec{~id 
president of the Bil Id win County Bar As­
sociation. No one wi\s more JJroud of or 
honorecJ by thl~achluvcmcnt than Young. 
Obviously, this selection as preslde,1t 
spoke highly of how the Bnldwln Coun­
ty Bar Association felt of his abilit ies ns 
a lawyer. Young was a rnember of the 
BAidwin 11nd Mobile County ln1r a~socia­
tion~ ancl the Alabama Trial Lawyer., A~­
soclatlon. Ho also wo:is a nu~muer of tho 
Eastern Shore Scrton 1a Club. 

Those who knew Young knew how 
hnrd he always tried to mnke things bet• 
ter for the people nround him. He was 
r1 m;:in wilh a brilliant rninrl Md thP ribili­
ty to cornmunlc11te with people of all 
walks of lift!, who always was will ing lri 
holp no m;n1er how big or how smal I a 
person's problcn, might be. Young was 
mosl concerned with the community In 
which he lived and rarely missed a 
rneeting where the welfare or the com­
munity, friends, clients Qr colleagues 
were concerned. Young faced his il lness 
wi th grHar c;ourr1gP., dP.terminr1tlon1 

str1;mgth and dhinlty. 
Born in Jdcksorivilll.!, Al,1bama, on Jan­

uary 27, 1950, he Is survived by his wife, 
Becky Dempsey; J daughtet, Kalie Finch 
Dempsey; two step daughters, Cissy and 
Jenny Bedgood: hi~ morher, Anne Cary 
Jo;1r;oh1 and step l;ithP.,; Clyrlt> 1-1. J;:icob, of 
Norfolk, Virginia; and hb grnndmoth(~r. 
Mr~. Waltur Lee of Jacksonvlllt!, Alab;im,1. 

The wri ter had the honor .111d privilege 
of practicing law with Young i.lnce Fob­
rua,v 1986 and bccn111c his l,,w riartner 
In May 1987. The writer saw, on a dally 
basis, his love for the law cind hrs fellow 
m11n, and to the life of H. Young Oemp­
sey, I sr1y ''job well done." 

- W. Beatty Pearson, 
Spanish Fort, Alabama 

- -

1-frnBrnl I>. JONl:s, llt 

I lcrbcrt D. Jones, Jr., of A,rnlston died 
Jur)C 11, 1988. I le was 42 yeorS old. 

Be,t was born 1,, Clay County, Flodda, 
and earned hrs unclerivadu;;ite degree 
from 1he University or ArkanSil\ ;ind l,1w 
degree from the Unlver~ity of Alr1b,,mf'I, 

After rPceiving his l;iw dt>grne, he 
clerkerl for Unilecl Stille~ Di~rrlct J uclgf' 
Virgil Pillman. In 1972, he moved to An­
nihton to Juin thl! rlrm now known .i~ 

Burnham, Kllne(cl11u, I lalscy, Jo11c~ & 
Cater. 

hi his career, Bc,t ca1ncd 1he respect 
of the bench and bar ns one of the most 
respected ,md brllll11nt or lhe l,1wyers In 
the 11rca. Speciali1.ing in 1he de.fetm! r1nd 
gowrnmental practice of lr1w1 Bert w11s 
known fm hf~ hone!tty llncl ~lnc:1:1ril)1 and 
knowledge of tho law. 

Bc,1 also was .1 devoted family 111,111. 

His wire, G.ill, a member o( the Alaban,n 
State BM and professor o( business law 
.it J.icksonvllle State Unlve1-sl1y1 and their 
son, Graham, were the center of his life. 

Please Help Us ... 

Bert's f.imily, many hends and the 
legal profos~lon haw ~urrered a greor loss 
wi th the .:lll•tOO·carly [.>.ming of this kind 
and ~cnsltlve man. 

- H. Wayne Love, 
Anniston, Al,1bama 

WILLIAM BRYAN MCAFEE 

The bench ;rnd bar of Lhc 8th Jutllda l 
Circuit mourn the loss or a dlstlnsulshcd 
~entm nwmher, Judge Willi;im Bry,,n Mc• 
Afe~. Judge McJ\fee was born on the 8th 
d.iy or October 1900 and p.15sed Jway 
the 21st clay of November 1987, 

I te was the son or Jordan Walker Mc• 
Afeo r1nd Mr1ry Fri1nces Mnrtin McAfee 
of Cullman, Cullman Coun1y, Alab,ini;J. 

MtAfl.!i! gr;:iduated from Albany I ligh 
School and attended thf! University c)f 
Alabllfll:J L.iw School, receiving .111 L.L.B. 
dcwee in 1927. 

After graduation he practiced law in 
DPCi'ltur, Alnb;.,ma, with Wi:1de Wright, 
and served il~ 11n officer of Mutuill Snv­
ing~ Life lnsurr1nce Compc1ny. 

Followlrig ac1lve service during World 
War II, ht! !ierwd ,is register In chancery 
ror 22 years drlu ldtl!r wa~ appointed pro­
bate judge by Governor Alben P. 13r!'!wer, 
to fill the unexpired tom, elf Judg(! i.C. 
Almon. In 1972 he w.'.ls elccwd 011d 
~erved ii tot;il of six ye;;irs as judge o( pro­
bc1te of Morg;in County, 

HE" w11~ ii Mnson ;ind il Shrine,. His 
IClng record of public service w.is recog, 
1111.ed I.Jy Pre5ident Ronald Re,1g111, for 
devoted a11d sclrl1m ~crvlce In 1he stir­
vice of hr~ country. 

We have no way of knowing when one of our membership Is deceased unle ss we arc notified. Do not wait 
for someone else to do it; if you know of the death of one of our members, p lease let us know. 

Memorial f nformotlon mu st be in w ri t ing with name, return address and telephone number. 
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He ilnd Mc1tthc1 Priebe wcrt• 111,1m!!d in 

Decatur, Alabama/ on the 8th day o( Oc­
tober 1946. He v,m ,1 member of Cen· 
tr.ii M<'lhodl~t O, urch, Dccotur, Ala­
b,.1m.11 o1nd served on the bonrd o( 
\tcw,irds ror mdny yQc11",. I le lb s11rvived 
by hi~ wife, two )!Ster.. .ind ,1 brother. 

-B. All i on Blackburn, 
Secrcta ry, 

Morgiln County Bar Association 

JI\Mf~ I. Ml\\' , lit 

Wt ![REAS, James L. M,1y, jr., died on 
thl' 12th dJy of March 1<>88, Just six d:i~ 
before he was to h~ve b<'en honored by 
thl· Mobile Bar A~~ocla1ion for his SO 
yenr, of 6Nvic;e to our profession; and 
WI lrRF.AS, the Mobile Uar Associ,1tlon 

d~trp, to remember hb name and to 
rccognl1e his ~ervicc to our prof~!>ion 
Jt'ld 10 hl~ community; .:md WI ICREAS, 
Jimmy h,,d preparP.d a re~umb to be used 
In conjunction with l'1e honor to hnve 
bee11 bes1owcd upon him by thl~ .,~~odn· 
tion, ,111d the .iccomplbhmcnt, abo~,1 
whirh hr wa~ most proud ~houlcl be~t be 
told by Jimmy; 

NOW, Tl tERFFORE, BE IT KNOWN, 
1ht11 Jame~ Little Mily, Jr,, wus born In 
Moblle in 1914 and educnted In the pub­
lic srhoolb horc. I le r111pndl'cl the Univer· 
sity of Al(lbJma, where he 1Mrned " 
b,,choior o( science clegrel! in commerce 
,1nd bu,ine~~ .idminlstr,111011 <1nd ,1 LLB . 
1.fogrcl' In 1918. Whil e JI the Unlv1mity 
or Al.ib,1ma he worked six-how ~hUL!i JI 

the old Druid City Ho:.pil,11 ,hovclilng 
co,11 111 tlw holler room for two years, 
then JS J~slstrlnl to tho bookkci•prr, corn• 
Ing $20 per month, room ,ind bonrd. In 
1918 he entered the prlvaw prac-tice of 
IJw ror two years, then bec.:ime ,hsoc1a-
1e<l wilh tha law firm of Mccorvey, Mc· 
Lcod, TurnN anci Rog<:K ur11il f<Jhru,1ry 
1942, when he wt1~ Invited 10 cnior the 
United SLJtC!t Army. A(tt1r 1r.1ini11g, he W.l~ 

Jsslgncd t·o th!:! Cou11lt!r lntelllgoncc 
Corp~ of the MIiitary lnwlllRence Divi• 
~ion ;ind ~ervcd d!> spcd, 11 agent in 
chilrgl' of the Counter lnt<:llh4l•nc:e Corf)$ 
in C;ir,.1bl,1nc.1, FrenC'h Morrow. ,1lwr '>er­
v,nK il\ ,pecial agent In North Afr,rn, 
lr,1q, Ir.in ,rnd th!:' ne,11by coun1ric~. 

Upon gl1Hlng out o( thl' Army Novc111-
brr 9, 1945, he rnsumed hl, position wilh 

McCorvt.,y, Turner ilnd Rogers, Jnd lw­
canw .i partner several ye.us IJtcr. li e 
mMrlcd P,uricla BookPr exactly one year 
r1fter lhc dil!C of hb di~t:hi!rg(' r,om lhc 
Army ~oho wouicJ 11l!Wr forget tlwir wed· 
ding ,mnlvrrsJry, and ho didn't. I le lemlf'\ 
surviving him not only hi~ wife, Pat, but 
.,l~o ,, son, Jt1mes L. Mily, Ill, living In 
Mobile, il dilughter, Patriciil M. Silyrc, 
who liw~ In Marietta, Georgi,,, .:ind lhrcc 
gri1nrtch1 ldwn. 

For 40 yeJrs he was Jclivc in civic 
wrn k, and scr'Yed as prc~ldenl of the 
Mobile Jur1ior Chamber of Commerce, 
the Civil,,n Club of Mobil£•, two PTA or· 
ganl1i1tlon~, Goodwlll tndLJ,trle\ of the 
Mobllr Areil, Inc., which hl! helped or­
g,miLC 111 1957, a Mardi Gr,,~ orr(anl.ta-
1lon .,nd the Athcistan Club. 

He ~c>rvecl several years ngo JS 1,ationJI 
ch;incf'llor or his college lrntf'rnlly , Pi 
K,1ppi1 Phi. I le wns a member of Dau­
phin w,,y Uniled M<'lhodi~I Church and 
~orwd on it~ board o( ~tewarcls, was a 32 
dl!grec M11,on and ~Prwd ,u a 1ru,1ee of 
Wcqt Mobil e Masonic tcmplt• A,,od.i­
lio 11. I le Wll" most proud o( h,1vi11g been 
nllowcd w ~crvc d row yc,1r~ age,,,~ presi­
dent of the Mobile Bar Association. 

Al 1hr tirl)C o( nb d1:.11h1 M.iy w,,s 111-
mo,l tompletely retired from tho .1c1iw 
practirP of l,1w Jnd was of coun~cl 10 
John~lone, Arlilm~. Bailc,y, Gordon and 
I lord\. Unti l hi~ death he led ,in ,Jctivc 
life .ind onJuycd ~om<" 1r,wdlng wi th his 
wifo, pl,wln1,1 KOlf, flshlnf!, doing n little 

NO-PRACTICE INSURANCE 
Hume or Wells 
P. 0 . Box 9549 
Mobile, AL 36691 
(20S) 344-7084 

McOuire or William ~ 
3500 llluc Lake Dr., Ste. 111 
Si, minahom, AL 35243 
(20S) 969-2460 

Paul Revere 
Insurance Group 

AMlMllll'tdt.ftn~ 

i • i!i h(•Ui 
ltobrrt L11mon, Gen. M~r. 

rlw Al.ibt.1111a L.rwycr 

That's really whnl disability insumncc Is. 11 CUARAN1 t:H~ thnt l;lll your hnrd work 
stHI pays off when you become disabled. 
0 1·HE PAUL REVERE INSURANCCl CROUP• • Profe~sio11nls speciniitinll in 

Db,ublli1y Protection for ATT'ORNEYS, recognized ns Americas' leader in NON­
CAN CELL AIJLE disability Income protection. 

Personal Income • Overhead Expense. Disability Uuy-0 ,u Pm1ee1ion 

rJ NORTHWl:SfF.RN NAT IONAL LIFE - Leader in 1hc lutcM life ln~urnnw fllO• 
duct~, Universal Lire and Mutuul Funds. 

D T RANSA MlaRICA OCCIDENTAL L IPE · u:adcr in LOW COST l crn1 in• 
sumnce. 200/o Annual DISCOUNi for $2S0,000+ 

D XEROX 1-INANClA L SERVICl:.S . SinKle Premium Wholt: Life. 

•Endorsed by several profc)~ional a,,odutlons . 

For more inforrn.u ion ,Hite or call c<,ilcc1 your nc.irc,1 office. 



church work, 11 little yn rd work c111d be­
ing with friends. 

NO'N, THEREFORL, IJE IT RESOLVED, 
by the Mobile Bar Association, In regu· 
lar meeilng duly as!.cmbled. thill the life 
of Jr1ml.!S L. May, Jr., wn~ 1h111 of r1 klnd­
h!:!arted, warm-spirited, compassionalc 
pl!r~o11, .is well a~ lawyer; tha1 Jiirm,y was 
a friend to more people 1han mo~ 1 of l1S 
ever know; thn1 he enJuyecl bciiig with 
people ;ind people enjoyed being wilh 
him; 1hat lw wil!. c1 good citizen a~ well 
r1s a goCld lawyer; a,,d 1ha1 .ill who knew 
him wcru boner people (or it. 

-S amuel L. Stockman, 
President, Mohi le Har Association 

IFO ARTHUR SMITH, )It 

,II is illlln g al thb time thrit we pi1USP 

In honor 10 the memory of thP lr11e l.eo 
Arthur Srnl1h, h., who depr1rted 1hi~ life 
in Mobil e, Alalnuna, on the 9th d.,y of 
June 1988. 

Richard Wilson 
& Associates 

Registered 
Professional 

Court Reporters 

J 1•1 

17 Mildred Street 
M o ntg orm::ry, Alabama 36104 

264-6433 

Smith was born In Birminghiltn 1 Ala­
bnm.i, MJrc;h 31, 1920. He ;i11ended 1he 
public ~chools in Jefff•rson CoLmly, 
gr,1duo1ing In 1938 a5 class valcdlctorl.ir1 
from 1he We~t !:nd I tlgh School. I le grad· 
ualed from lh!! Univcr~lty of Al,ibamo In 
19411, ,mc.mdcd Howard College (now 
S.imforc.l U11lvcrslty) In Birmingham, ond 
g1aduc1ted 1rom 1he Blrmln11ha111 School 
o( Low cl;i~,; of 1956, M cl.m vai1'!dk­
tori;in; ilnd, a,; out,;tanding gr.iduato of 
the 195G clas~, hi:! wa~ 1hc ,·cclt) icnt o( 
the "Co nf:1ressm,m George I tuddlcston" 
Awdrd. 

As a member of the United Statc~ 
A1 rned Fo1ces, he served honorably In 
the United Stoles Army, holding 1hc rank 
o( second lleulPnant, and commanded 
on Infantry unil for the 4th Infantry Dlv i· 
slon du rin11 World War II, clurlns which 
he pa,1iclpated In the Norrn .. ndy lnvJ· 
sion "D" D11y. He was awarded five 
Bronze Stnrs for hb participation In 1lw 
Norm;:indy, No11hcrn France, Ardennl:!~, 
Rhineland and Central h 1rope Cam· 
pal~ns. Addltlonally, he w.:is awa1dl:/d the 
Amerlca11 Thenter Med;:il, the Victory 
Medal and Belgium's Fourragcro Medal. 

Following his ho11orable dischMge 
1rom lhe Army Ir, 1946, he WM cmployt-d 
by the Army in Fr;rnkfurt, Germany, ns a 
civ lllc1n administrntlve a,;~iwint. From 
194a to 1962 hct w~s employed by 1he 
U.S. St<-?el Corpora tion in Binninghc1m. 

Smith practiced IJw In Blrmln~hmn 
from 1956 10 1962 r1nd thereafter joined 
1he l.iw firm of Fnsel & Smith In Mobile, 
where he ccm1inuetl In thC! practice of 
law untll hb ri!tlramc,11 In 1983. I-le w11~ 

, 1 mBmher of the Arno1 lcdn, AlabamJ 
Slate ,rnd Mobile bc1r .1ssociatlons, 

Amerlc;m Legion, VFW, CIVIIJI) Club of 
En,;ley and Rotary Club of Mobile. 

!>mith Wil S ;Jn nble lriwyer possessed of 
a quiet dignity, ~lncerlty ,rnd integrity 
which wew ouMtanding. In hi~ own 
quiet, gentle WdY, ho pursued his client's 
objeclivcs, ye1 .ilways ~trlvcd to meticu­
lously ~toy within lhe bounds of ethical 
con~idE't'ations. I le was ii Christian ge11-
tlem11n. a compassionate, devoted hus· 
band r1nd fi11her who will ba greatly 
n,ls!>cd by his widow, Nicole; his son, Dr. 
Conrad Loo Smith; hb i;lswrs, Sue Smith 
Glc.1~~. Mt1rgdl'CI Sml1h McRce c1nd Glady& 
S111l1h SpJin; by 01hcr relatives and by his 
many friends, 10 ,111 of whom we extend 
our sincere .ind cieepesl sympathy. 

-S amu('I L. Stockman, 
President, Mobil e Bar Association 

These notices are published lmmedl· 
ately after reports of death are received. 
Blographic:il Information not appearing 
In this lssuo will be published a1 a later 
date if Information Is accessible. We ask 
you to promptly report the death of an 
Alaborno attorney to the Alabama Staw 
Bar, and we would appreciate your assist­
ance in providing biogrophicol lnforma• 
tion for The Alabama Lawyer. 

Forensic Meteorology & Oeeanography 

NASH C. ROBERTS, JR. CONSULT ANTS, INC. 
has over 40 yeore experlonce In forem1ic meteorology and forensic ocean­
ography. We have a slat! of mature and experienced scientists with Im­
peccable oredontloJs In oil of 1he atmospheric and oooanogro.phlc dlsclpllnos. 

These nationally recognized professionals are capable of conducting 
Involved lnvas1lgntlons, roeons1ructlng woathor and marine conditions any­
where In the world, and are emlnenlly ql,Jallliad to appear·ln expert tes11mony. 

Air Quality ·· Water Quality .. Hydrology 
t040 North Rllltlpntt Sl New Orleans, LA 70116 (S04) S81•1681! 

September 1980 
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FOR SALE 

FOR SALE: U5ed law books-Al;ibam;:i 
1<4'J)(>rt.JApp<>llate Reports, Alo1bnma 
Code, Southern Reporter l!,I & 2d, 
Southern Olgcl>t and more. SAVE J0.60 
f)('rccnt. We buy, \CII & trade. LAW 
BOOK EXCHANGE (800) 325--6012 P.O. 
Box 24990, J.-clcsonville, Aoridil 32241· 
4990, 

FOR SALE: Alabama ~pacific ~oftwnra 
on co111putcr disk. Now available 111 the 
followlnij JrCch of lhl! law: civil proc;l'­
durc. crlmlnal pre-trial motion\., lntcr­
rogJtorle~. co, porations, DUI), probate 
form,. Avilllnble in Wordstar, Wo,dpcr­
fect, Oi~playwrlte 2&3, Wang PC, Mui • 
timal!! ;md othrrword proces5ors upon 
tettUl')t, Av,1ll,1bh.• In 5 ~ osoo ilnd 3 i,s 

(lio,k form,11\, Inquiries wekomed. 
Visa/MC accepted. LAWTECH, P.O. Box 
59903, Birmingham, Alabama 35259. 

FOR SALE: Used low books- Alabt1rn.i 
Digest, S011thrrn Reporter, Alabama R<'· 
ports, Alabam;i Supreme Court Repo~, 
Al,1bnmr1 Appell,1tc Reports, Wordo, ,md 
Phrase~. Al,11J.irn.i Cod<?. Contacl War­
ren S. Reese, Jr. (205) 263-7501, P.O. Box 
224, Montgomer y, Alabama 36101. 

FOR SALE: Southern Repo11er; 
S0u1lwrn Roportl'f (2d Serles); Shep.ird\ 
A lr1bnmr1 Ciln lions; Modern Legol 
rom1b; Alc1h1Jmn Rules of Civi l Pror.e­
tlurc Annot,1tcd; Alabama Consti1u1ion 
Annotated; Al,1b,:unJ Law Rcvlt.w; Proof 
01 Fnct,; Trial~; Code of Al,1bt1nld; 
Plc,1cling .incl PrilC1ice Form:.; Trial 
I lnndbook for Al;ibama lllwyers; Text 
book of M,1terl<l \l\l'dlca; Alabam.i Di· 
voru!, Alimony nnd Child Cu~tody with 
Fotrt1l>; Corpu~ Juri, Serundum ; Mod· 
•m I ctJcl'ol P1t1c:tlcc Olgl!!tt; Word, ,md 

Phniscs; Mcssag(1~ .ind Paperi. of the 
President; Alnb,in1il Jury lt 1l>t1uttlonh; 
U.S. Conwcsslon:il and AdmlnlstrJtlvc 
Ntws ; ,md ;i nunibPr of books on ~PC· 

rhe A/JoJtnJ Lawyer 

ria l subjec1s: Gray's Anatomy; How to 
1ry a Cr!mi,,al Ca~t->; Proof, l1cr,ur1sitin, 
ond Cros!rExamlnc11ior1; McCllmoch on 
Eqully. Contact C. Lc'loh · Thom1>~on 
(205) 937-7487. 

FOR SALE: Alabama DIKC!!.t with 1988 
pocket parts In excellent condition. 
Cont.Jct O,,n GibS-on, 2918 7th Street, 
TuscillOOSil, Alabama 35401. (205) 756-
5521. 

WANTED 

WANTED TO BUY: Alabama Dignst, 
Southern bt Jnd Southern 2nd In JlOOO 
condi tion. Con tact Lynn DIies, Li• 
br.uian , P.O. Box 135t, Bay Minc11c, 
Afahama 36507. (WS) 937-2372. 

FOR RE\IT 

OFFICE SPACE FOR LEASE: Downtown 
lllrmln1o1h11m, i>xcellPnl locmlon, well 
dcu,r,1tccJ, rec:eptionb., w lephonc fiN· 
vice, law lllm1ry, c:onfcrem e room, 
kitchen, copier, ample p,uklng, '>t.'<.rt.-'-
1.iry negoliable or ~ultc w/o \cc,c t.iry. 
Cnll (205) 251-6666 for more lnforma• 
tion. 

THREE-OFFICE SUITE AVAIi ADLE IM· 
MEDIATELY, plus conrm•nco room, low 
library, rccc>plio11ist, Lilil itirs, fic:o rark• 
Ing, J,inilorlal ~ervice~. I or.,11ed on 5cou 
StreN/cJowntown hlstt1rlc: re\tor;ition, 
o,w block from county ,imJ fPder.il 
courthouse.,. Call Gene Beck, (205) 
263•7707. 

POSITIONS OFFERED ---
TAX ATTORNEY (or Tusc.iloo~.,. 
Al11IH1111<11 IAw firm, Conn•ntration in 
corporrlte anti lndividur1I tax,,tlon ,ind 
t,1x pr,1tllcc t1nd µrocl;!clure; ,1lsu rt'-

quires work in corpornte, business and 
to mmerclal law. S<1l11ry and b(lnf'fih ne­
K<)liable. 1=irm rasumii r1vall;ible in 
Placem1mt Office. Plcu~c submit cur­
rent resume, law ~d,ool .i11d graduiltC 
tax program tran:,<.rlpts, three refer­
ences, post-high \lhool hi~tory of 
employmem .:ind current writing s,,m· 
pie (if available) to l;lw Firm, P.O. Box 
3095, Tuscaloos,1, Alab;irna 35403. 

ATIORNEY JOOS- National and Fed­
eral I egal Employnwn1 Report: hlsh· 
ly r111,1i1rded me>nthly dctollrcl listing of 
hundreds of attorney ,ind l,1w-related 
Jobs with U.S. GtJVOrnmunt, 01her pul>­
lldprlwte employer\ In W.ishln11ton, 
D.C., throughout U.S., .ind ,lbro,1cl, 
$30 3 months; ~53 6 months. fed. 
er3I Reports, 1010 Vermont Ave., NW, 
#408-AB, Washington , O.C 20005. 
(202) 393-3311. Visa/MC, 

0P P0 RTUNITll;S IN ATlANTA-NU· 
memus opening~ in A1l,mtt1 In ;ill pmc· 
lice aniM for attorm.•y\ nnd pilrnleg;ils. 
C.:mdldate~ mubl h,1vc ou1st.111ding 
.ict1dtmi<. ,mcl proft!~\IOn,11 uedenlial~. 
All replies kept strictly conncl1m11al. 
Contact Susan Penny Cohen, Capil.'ll 
City Legal Placement, Suite 200, 133 
Carnegie Way, Atl;1111a1 Georgia 30303 
(404) 525-0725. 

ATIORNEY REFERRAL: Altotncys need• 
ed for referr;il or ln~t1r,1ncc company 
subrogr1tion and premium coll<'ction 
ca!,~~ through a nation,,! ,mocl,Jtion. 
For information CJII 14100-237·3405 or 
writ<: I.A.S. Co.~, P.O. Uox 769, Wil • 
mington, Delaware 19899. 

A\4RATED LAW FIRM with gt!lwral dvil 
proctlct! ~l'<!k~ ""~od,11<• with legill or 
bu~iness experience In bankl1,g, bank­
ruptcy or commcrclol transactions. 
Apply to P.O. Box 2453, Huntsville, 
Alabama 35804. 

. 
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Clas 1fied 
ATLANTA JOBS AVAILABLE-En hance 
income. Str1mg1hen ~kill ~ in sophist!· 
cated practice. LAWSEARCI I SOUTI 1-
Allnnta's "Three St.ilr" Legal Recruiter 
(Highest Rating 1988 American L.iw• 
ycr Survey of Lcgol Recruiters) c.:1n open 
doors to quolity Atlonta positions. Seek­
ing: ~uperior credentl;ils; 1-5 yeMs o( ex­
perience (all specl;ilty areas). lntHrvlew· 
ing In Birmingham/Montgomory in lt,w 
ScpwinbQr. Send i\!SUrn& 111 confidc:!nce. 
Lois Oak ley, Esq.1 300 Galleria 
Parkway, Suite 400, All anta1 Georgia 
30339. 

ATI ORNEY POSITION AVAILABLE for 
Dothan Region of Leg.ii Services Cor­
poration of Allbania. f'ovt?rty law exper­
ience preferred, but not required. 
$20,296-$35,172, DOE. Send rtisume 
and writing sample to Steven D. Caley, 
Managing Attom~, Leg:tl Services 
Corporatio n of Al:tbama, 161 South 
Oates Street, Onth:in1 Alabam;i 36301. 

ENTRY LEVEL LEGAL ASSOCIATE for 
Tuscaloosa, Alab.u,,a, l,JW (irm . COli­
ccntration In corporate, business and 
commercial law ;:md business lltlgation. 
Salary 11nd benefits negotiable. Submit 
current resllfTie, low school Lrilnscript, 
three references, post-high school his· 
tory of emplaymenl «nd current writing 
sample (If available) to Law Firm, P.O. 
Box 30951 Tuscaloosa, Alabama 35403. 

POSITIONS WANTED 

ALABAMA LICENSED ATTORNEY with 
1'I years' e)(perlence seeks position In 
Birminghom, Alab.im;:i, or surrounding 
area in a law firm or corporate law 
departrru:mt. Experienc;ecl in trial work, 
worker's compon$alion, real propNty, 
corporate, cornn1G!rcldl and banking 
and criminal law. Resume provided 
upon request. Reply to 635 Ridge 
Road1 Birmingham, Alabama 35206. 
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tic es 
SERVICES 

EXAMINATION OF QUESTIONED 
Dqcumenls- l lancJwriting, typLwriting 
and related l:!Xamlnatlon~. lnternatlon,illy 
court·quollfled expert wltnes~. Olplo­
rnatc1 A111orlc.111 BoJrd o( Forensic Doc­
ument Examiners. Member: American 
Society of Questioned Document F.x.irn­
i ners, the lntemationol Association for 
ldentirl cation, the British Forensic 
Science Society and the N.itional As~o­
d.itio r, of Criminal 0Ca'fonsl! Lawyer~. 
R@1lrf?d Chi<!( DocurriGnt Examl1 ,or, USA 
Cl Labor,llorlcs. H,ms Mayer Gidlon, 
218 Merrymont Drive, Augusta, Geor• 
gia 309071 (404) 8604267. 

LEGAL RESEARCH HELP-F xperienced 
;:ittorney, member of Alabama St;:ite B;:ir 
since 1977. Access to l,.,w school ancl 
slate lc1w libraries. Westlaw i'IVililable. 
Prompt deadline service. $.35/hour. 
Sarah Kathryn Farnell, 112 Moore 
Bui ldi ng, Montgome ry, A labama 
36104, 262-7763 or 277-7937. In Jeffor• 
son and Shelby counties, call free: 322· 
4419. No ,epresenUJ(ion Is mode .1bou1 
the quality of the legal serv/res to be 
pf!rformecl or the expertise oft he lawyer 
perftmnlnB Stich services. 

EXPERT WITNESS ASSISTANCE and 
case cvaluallons In Medical Oncology 
(cancer) and I lematol<.>fW (diseases of 
blood). Fast ~crvlce. Able to travel. 
Mee.Ilea! school asslstatH professor. 
Richard J. Lanham, M.0.1 Inc. 42 For­
rer Road, Dayton, Ohio 45419. Phone 
(513) 294-3165 anytime. 

UROLOG IST, FORENSIC~exp erl• 
encerl, boards, professor, M.D., J.D., 
Phone (314) 362·7340. 

LOAN CLOSING STATEMENTS (com• 
puterized on H.U.D. form) with dis­
bursement a11cJ amortiza1lon ~chedules. 
Guara1,tecd. Sarne day !/Crvlcc. Nomi­
nal cost. free trial. Kloz and Co., Box 

16140, Birmi ngham, Al:tbama 35253. 
Phone (205) U70·5USU. 

POLICE/PRIVATE SECURITY l.lTIC.A· 
TION-Former senior police c,(fici;il 
(Floricla and Michigi'ln) and n>IIE!H('! rn­
>tructor experienced in law enforce­
ment/private ~ecurity stc1ndards and 
prdctlees. Owr 35 years' l'Xj)Nl<lriCc 
with federal state, county, municipal 
and private seclJrlty systems. NAPS and 
CPP certified . W.J. Lougheed, P.O. Box 
414, Del.and, Flor ida 32721, (904) 134-
6758. 

LEGAL INVESTIGATIONS (or attorneys 
and insurance companies. Our firm 
specializes In accident 11nd background 
inve5figation, bu~lne~~ and in~urance 
fraud, electronic and goneral surVlc!il­
lar,ce, ehlld custotly e<1~0~. tridl prCpdra­
llon asslsta11c:e and video photography. 
Rufercnce~ available upon request. Jim 
Oanid , Mark II & Associates, P.O. Box 
360171, Birmingham, Alabama 35236· 
0171, (205) 985-0389. 

MEDICAi. EXPERTS: 
• 3500 Board-certified experts, 

all specialUes NaUonwlde. 
• 12000 satisfied attorneys since 

1976. 
• Case evaluation in 4 weeks 

with money-back guarantee or 
qualified expert, only S350. 

• 'No risk' verifloo, written expert's 
report & CV, one low prtce. 

JD·MDiNc. 800-225-JDMD 

Give This 
Copy To Your 

Secretary. 

September I 988 



How (J"'o Save Steps 
On Your Ne,a <11,aJifkation! 
B egin with a call to your local CT office. We'll save you time, efforr 
and money every step of the way. Here's how1 

• Before You Qualify Your Corporace Clienc. Wl''II give you ,·urrenr informntion 
tin ,1n1mory n.-qulrcmcm~. On lnh lol nm! nnnunl c.:osr~. On ncrual smcc pmtticc.~ 
nnu procedure.~. On ll<'nnlucs for f11ilum m qunlify. On report and mx 6nvings 
thm cnn be c((1.-c:1cd hy timing the nllng. We'll nisei !ill!lgt.'.St what lo Jo In 
cas<.,s o( nomc con01ct5, And lmw lo cx1>1.-<lltc your Ollngi.. 

0\lr rrc•1.Jllllll0~111 l1111 ph1nnlnij scrvlct.>s will snve you hour~-dnys 
In sonw ni~cs o( initlnl 1c~ct1tl'h rime nnd will help you ovoid unncc· 
c~snry dcluys. 

• Durh,g the Assignment, Onn: yt111 dt1t·ldc t(l quoll(y y()ur 
111~·1,11 wc'll 111k1• 1 ht• wholt• Joh c,f( yC'ur hnncl11, 11t)t ju~, 1 he fllinll. 
F1-.lm vcrifyii,i;: nnd rcscrvln111hc corpomtc namc, comptlins: 
papers, oh1ni111n11 rcqulrt<J ~honer Jucumctm, tu nllng papcr~. 
l11111c..ll111g 1~-con.l111g 1111d puhlic.:uuo11, whcu fll.'Cl~'1ry you coo 
cJcpi.•nu Oil ( f\ \!'!Jill ~,unlifll'ntlnn "4:rvke~ m get rlw joh Joni.• 
quickly, 111:cumu:ly nnd at n chnrgc which l\ less rhnn whnc ir 
would co~t you or your ,rn(r ro hnndlc the job yourself. 

/.fultinh · <1uali/ic,1tio11~! No <>nc hn, mon: ~l'll'ticncc-or i~ 
bct1cn 1.>t1ulppt,l-m coon.lmn1ln1t rhc demi!§ of multiple qunlifi­
corion" w1lh vnriou~ ,rote dcparrmcnr offices chnn your locnl 
CT ofOcc. For 1hl~ n.-nson, ntcomey~ nnu their parak"gDls huw 
n:h1.>J Oil C rm hondl,• over 'i0% of chc 4uohnl'.l1r1on~ I hn1 
tnk<' plnle in chc U1111l'tl S1n1c~ nnmmlly. 

• After 11,c QunliOcutlun. Appoint CT statutory 
prtx.1!$., OJ.tl!nl In cvcry StUlc. With (. f 0:, your ugC11l, 
you rnn he f\!l.'1111'\.'tl 1111 c"pcrl~·n~1.'tl, profc:,~innnl ngcnr 
will he there tO rcriJlvc ,,nd forwnn.l process. nnd 1hnr 
your client wllt receive uni/rmn, timely bam: rm< uncJ report 
lnformmlo11 for ull stnu.'ll In which th<·y urc tloins hu~lnc~. 

Rcmembc1•, fm tntt1I ~crvln-·. t1m1l l\'linhlllt y, whcl'K;vor you 
nct:d to qualify n cm porncc clicni, moke your flrsr step n 
1:.ill 10 yuur locnl CT 1\!prcscmmlvc. lbr complete dctefls 
un our quollrlcullrn 1/ 1 cprc5clltntlo11 ~crvh.:c~, J~u.l ,l•11tl us 
ih is co~ pun, -- •--
CT CORPORATION SYSTEM 
1 Pc,,eht~ S1rct1 N.W., Atlnnm, OA JOJ113 • Td; 1.S00.241·S82 .. 

s..,, •nc ,,.,. /,·,:,ti ,,,.,,, ... 11,n """ 1111'] 

Atl .. "t. • ft ,, " • ( 1 ~ • • < ,,..u,1 11 • c , • .-1 .. , J. • fl, 11 , • f\. • • f"nr,,h 
11tJ ,.., • I • .,.. l., • Loe A11pln • A.11 ,,, 1 I • \. ,. • N1 '° r' I! , rft.. mil, 
l'ht a1,t-• r •• fl • S.• ft"" ,1,i • ~ I ", • • • 

C "Ji Sll()IY 111(.' how hdp(ul (' T~ Il l 1ollnc11tlo11/ 
rcpl\."Sl:ntolinn services cnn be on my next ai;sign• 
mcm, Sc11d nit n free COflY of yolll booklets 
\V11C.'n You Qunllfy 011d PmfL'.,.~inmrl CT 
St11t111or)' Rcprc.,c11tnti oo mdny. 

NAMt 

llRM 
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