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;wing to follow ~urh iln ac­
complished spl;"!aker n~ our grer1t 
Chief Justice Sonny Hornsby 

m.Jkes me wish I were an orator llko hl111. 
Lacking rh.:it 1.:ile1it, I'd like to talk with you 
tod;iy ;ilmost inform.illy nbou1 1hrcc ;11eJs 
of concern-three areas on which I intend 
to focu~ my energy In lhP next yell!' as 
p~esldent oi your bar. 

As I ~tuJicd what I would say to you 
in my first bric_( remarks to the bar, I w,is 
reminded of my boyhood day~ on .i Dal-
1.i~ County farm. An old rarmcr had t1 cow 
that we wanted to buy. We went over to 
vi~it him c1nd asked about the cow's CAINE 
pec:ligree. The old form~r didn't know 
what a pedigree mean ti We asked him about the cow's but• 
tcr foll production. He told u~ that he hc1rln11 any Idea whal 
IL was. FlnJlly, we asked him if he knCc!w how many ijallon~ 
of milk the cow produced an11uc1lly. The farn,er juhl shook 
his head and said, "I don't know. Bur I'll tC:!II you thls- thb 
here is an honest old c<YW ond she'll glw you .,ll the ml lk 
she h;is:• ladles and gentlemen, I can't pro,nlsc you ex­
cellence or even success. I can Just promise to give you 
the b&st th..it'~ in me. 

Our ~tate bar w.is organl1.ed In 1879- 110 years ago. I 
knew we wera one of th!.! oldest. I did not re;rll1,e it w11s 
this long. Irr rhls vast spar, of tim1.?1 the organized bar ha~ 
Jcco111plished much. Nevertheless, we are still 011 the ~ldl,J 
of the hill. In Ol'der to see rhe horl,:o,,, we t11u~t continue.! 
to climb unlll we reach the top. 

Winston Chlrrrhill, whme fo11dnes~ for drink was well· 
known, was scheduled to m11k1> D 5peerh before J ~mall 
gathering. 111 a moment of levity lhf.? d1;iirmr1n Introduced 
him by saying, ''If all the ~plrib consuml!d by Sir Winston 
were poured Into this room, It would reach up to hem on 
the wnll:' He d,·ew a line with hb finger about lewd with 
his eyes. Churchill got up ro speak. He glanced Ji tho lrn-

2011 

ngln;:iry line on the wall. He looked up 
;it the ceiling, and made a nialhemntlcal 
c11lculn1ion with his nnsers. Then he ~aid, 
·~h. so muc:h t.o be done, 11nd ~o little 
lime In which to do it." 

Certainly we have much to do. It has 
been said th<1l a journey of a thousand 
miles begins with the next step. Wo arc 
assembled here today to l.ike part in yet 
,mother step in the long and historic jour­
nE:Y of the Al;ibamil State B.ir. Oliver Wen• 
tli:?11 Holml!s once noted th~t. "The great 
thing in this world is not ~o much where 
we are, but lr1 wh,H direction we aru go­
ing:• As we wke this next step together, 
we have the benefit of the many lessons 
from our vintage past. We face the future 
with 11() years of experience- few orga­
nization~ of any iyr,e in this country can 
say ihclt. Thi~ wealth of experience Is not 
only a cause for Alabi'lma lawyers to be 
µroud, lt is abo II ct1use for c.:onfidence 

In our future. I hove cVCty confldc11cc that our journey will 
be D success nnd our adventure fulfill ing. 

I com~ 10 thl~ position from a background somewhat dif­
ferent from that of many of my predecessors in office. I have 
dhc::overed mu,h lo my delight that this really m11kes no 
difference. I prnc:tic:e In r1 firm which r rlmarlly represents 
the plaintiff. Ir b a rirm that was foundl!d by Francis I lare, 
your bar prci,idcnt ln 1950. Mr. I I.ire, like many of th"1 gr'eat 
l.1wyers of his day, had strong foeltngs about the ~acrcd lm­
pOl'tance of being a lawyer. I am cJecply proud of my hcrl~ 
t;ige nnd of my partners who car,y on the trodltion of our 
firm. I ctm 11lso grateful for thP instruction of Mr. Hare, my 
g1t1al ml:lntor. The ml:lmory o( hi~ modf.'I gulrle~ my life 
today. 

TI1cru ar"1 lhrel! areas of my conc:Prn for our bt1r th;it I 
want 10 wlk about with you today. "!'hey are: 

First: makl11g ., re,Kwed commitment to the Ideals and 
objectives of rho Amcrlc,rn legal sysiem; 

Second: legal education; and, 

Third: a continued r"11urn to professionalism. 

(continued on pilge 206) 
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Executive Director's 

Co, 

P 
leose reflect with me for d 

monwnt on our st<1tc b,ir conven­
tion~. Our 1989 Huntsville meet· 

Ing wa~ the 201h ~uch meeting In whfch 
I h.JVC bcon mom lhrtn rl little lnv<>lved. 
Like mo~t wnven1ion5, I h,we my favor• 
ltc ..i.spec.L~ or c,1ch mcetinK-I am nl'vcr 
personJlly ~atbfled with a convention 
plan until It evolve, Into one I want wry 
much to ulll'nd my~t>lf. 

Our prc~ident Is the chief architect of 
ou, state, har mt>etlngs. The convenrlon 
Is the crowning event of the incumbent 
od1Y1lnlMra1lcm. Conv1m1lon planninR 
begins wllh the im umpilon of office by 
each now president and devnlop~ 
through the flt~! ~Ix lliOrHh~ In office. 

Th, oush the years, the substantive 
conten1 ,rnrf the sod;il activities rcnect 
the r.i~lt> and lntrrc~,~ of our leade1~h1p 
and tht-"ho\t comr,ittee" in the conven• 
tion city. 

In Al.:ib.im.i, WI' havE' been fortun,1te 
in that till' mutint.• oo~t for food and lc,di;­
ing, .is well ,JS meeting space Itself, Is ~,111 
ruthcr low compared 10 many dtlc~. It 
b not 11m1sunl 10 ~re other st.itc b,1r~ 
chnrgln11 $'150-plus (or reglstriltlon .:ilonc, 
whl le lndividllil l even I~ ,ire trrketed at 
$JO cclch ror lunch1,>on~ and $ 75 eac:h 
ror dinner,. 1 hi\ y!!.lr our regi,;tr,1tlon fee 
was r.,i~rd fror,1 iss to 'S80 for advanc.e 
regi~trJnts, Jnd no event co~t over 
$27.50. One could have paid the regl.,.. 
tration fec-of Sao, .,tcencled no social 
funnion~ ond ~till hiwe obtained mo~t of 
their MCLL hourly rE>qulrement (or thr 
ycr.1r. 

A diswrbi11g t1cr1d h.:is liC>l'11 11olc<l ln 

rerent yPars. While tot;il regbt, ntforh .:111.' 
r<'millnlng con~tnnt for th<• most r,an In 
c,1ch or oirr 1hree convention ~ite\ Hirn1-
l11gh,1m, Mobllu and I lu,,tsvlllt!, p,11tld­
j)dtio11 In !.OCl,11 activill<!~ I~ conllnuing 
to clccllne. In recent }'(:Jr\ 111urt• rt•gl,. 
tr,1nt\ ilfe coming wllhout ~pou~0~ ,rnd 
Maying for usllally one night. Very few 
peopl~ brought children to our corwen• 
1ton~ in p;i~t year<,. 

"Otc,1d-,md-buncr" CU: proinum ,ind 
top-notch ~cdlon progr,1mming have 
been the t.lomln,1nt program1r1i11g forum 
In the last (Ive or six years. Attc11d.ir1cc, 
gMemlly, h,1s been excel lent ut these 
~f's~lons. Beniuse of a mod<'sl ilmount of 
~lmulluneou~ meeling spt1ce, we. Mc vlr· 
tu,11ly lrmit!.!d to the rhrcc prevlollsly 
nott·d location$ beciluse of tht• ron­
ct'rltr.itlon of such ~pace near quality ac­
commodations. I rcall,w that Ondin1-1 m•w 
and different thmgs to do In thc,c. cities 
yr.ii .1fte1 yea, is a challc11gc ~111u· mJny 
of you go to these cltie~ ,,t other thJn 
c.onvention time. 

Wt• ilrc unable lo alwny~ llnri llJ") Sl'V• 

wc1I fJcu-c.11d speaker), thou14h lhrou1,1h 
the yc,1rs we h,wf! h.,d our ,h,1rc. Our 
luly meeting date Is rn.:iklnK thl, l,"k 
mart• dl((lcult. In the verv recent p,1'1, our 
pk%1ry SC'ssions hilve loM thei1 joint­
,pnu~al appe.11 as they h,we been mt in 
to with more CLE progrnm t,nw. 

Wc. h,ivc not trioo to conduu golf or 
wnnl, 1ournc1mcnb In c.onjunc.t,on with 
our mec1lr1gs, again. becau~c of time 
c:011~tr,,rnt,. 

I nm ,,w;ire, with th<' lnctra,o In 
fo111c1 le lnwyer~. that u ~ubstont la! 

Report 

HAMNER 

number of malu non,l;iwyer ~pouses 
have bt!en "overlooked" by locill com· 
mitlf.'C!J planning ~1,ou,.il o1t.tiv1tle!>, I hese 
events need to be le~~ )tcrcotyped and 
mor<.' univcrs.:11 in Jppc,11. 

Our meetings Jrc i,chcdulcd ro, 
Mob I IP In 1990, Orr111gc BcuC'h (Pcrdido 
lfaach HIiton) In 1991 ilnrl Hlrminght1m 
In 1992. The Pcrdltlo Ut•,u h meeting Is 
s1ill t.or11auvc, c.cmtl11gt•nt upon tht> ,1ddi-
11on of mort.• µubllc nll'l'tinl( ~pace. 
Montgomery ofle" mud1 1n th() way of 
new things to do, but i, ;it .1 wverc di~· 
;idvantage in that 11 lack, ,10 adequate 
rnncentralion of rll'!,t·cld~\ c-onV('ntion 
hotel rooms n1,1,11 It\ t Ivie. c;l!ntcr. 

Oftentlnic~ l ,1111 .-i~kNI, "W hy c.:;in't we 
go out of !>lJtel" We did In 1972-73 ,1nd 
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Report 
were subjected to threats by Cf'rll'lin pPr­
sons In the leglGlative leacler5hip a l I hat 
time. The stale bor is i:l stille agenc:y, anti 
we were not viewed favornbly for taking 
"our money" ar,ros~ sti1to lines. ScverJI 
of our neighboring WHCs have recently 
been holding their meetings in other 
Jurisdiction~. 

I think it is r1ppropri;ite to now that the 
Alabama State Bar stil I ha~ one of the 
highest pe1·cc:mtr1gei. or lrs tot,;11 membor­
l,hlp In attc1,dancc ell Its meetings of any 
othor sto:ltc bar. 

As rila,,nfng b underway for the 1990 
meeting, I solfclt your suggestions of new 
things lo do J I ou, meetings as well r1s 
format chonges lhAt wou Id apper1l to you. 
Would yo11 I ike to ~ee O\Jr ;innual meet­
Ing held a l a different Lln'le of the year? 
Should wtJ extend the meetings through 
S.ih.irclay @vl'.lnlng? 

Attendance drops <1t our social activi­
ties and meal functions continue to con­
cern me. If you do not attend them, or 
the convention itself, I would like 10 

know why-and better MIii-what we can 
do 10 make such corwoMlorr activities 
rnoro Jttracllvc. 

The ~taff and I alway~ appl'l,!date the 
kind reniarb ,111d compllmonti. we re­
ceive during ,md Immediately after a 
rnectlng; hOWl'Ver, we still see some 
downward trends which moke us know 
something is nol ju~t right. It is il lso in­
teresting thr1l an Activity thal Is ;i re;il win­
ner in one place may be le~s than ~uc­
cessful whf!n repeated in another con­
vention locale. 

l·or me, the convention i~ my fcivorlte 
bar acllvily. I have mi&sed only the 1966 
and 1967 mooting~ (whon I wa~ on active 
duty) since belr,g c1dmiltc.:id to the bar. I 
stlll h.ive to go some to equal James Brad­
ford of the Birminsham Bat who J l• 

tended his 38th mee\ing recenlly In 
I luntsville. I would welcome his 11con­
vontio11<1I wisdom'!- and yours, • 
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President's Page 
(continued from page 204) 

I. A renewed cornmilment to the 
leg.ii proce~s 

Looking out over this cilstingui~he~I r1u­
cllencc1 I see lawyers from liter;illy every 
field of practice. Some started rnttny yi>c1r<, 

ago ,:ind others ,,rr Ju~t out of schoc)I. 
However, we all had the ~ame !>ldrling 
rulnt , lhat dny when we raised our hand 
and took lhlj oath lo becorne ;:i lawyer. 
Time doe~ not tllnil11islt lhc strcmgth .Jncl 
l!fft:!<:t of this oath. It still directs our 
course todayl Each of ~•s w.is .1 commis­
sioned offJce, or the rn urt- lhb lrwolvcs 
o ~ncred nnd solemn rcsponslblllty which 
we all strive lo 11rl10ld. We pmm1sl!d to 
SllPPOrt the Constitution and the law~ or 
the land. II 11lso In duded son1othlr1g else 
whlc:h wrJ must nOl forget c1nd th,11 is to 
support the legal process or our unique 
Judicial system. 

I believe that it is perhnps more impor-
1.1nt tod<1y 1hon at ~ny other timl! for u~ 
to renrw our Jnctlvldual c;omml1mcnt lo 
support the leg;il process. L.1y11'1011 .r11d 
l11wyer~ r1llke share a conm,on under• 
standing of lhe law, that the very exis· 
tence of our free mciety Is dependent 
upon the opcl'iltion of a legnl system that 
embraces the objectives of f11lr plr1y, due 
process and subsl,intii!I justice for all. 

I recall an experience vi~itlng fl f,imou~ 
kennel in south Alabom<1 m<1ny ye11r~ r1go 
with my young son for the purJJOSl! of 
buying a new puppy. The own12r o ( the 
kennel wa~ a fl ne <>Id gentlcrnc111. I le was 
happy to ~l!C us <111d gr.JLiously let lhe 
young dogs oul· so thal we might examine 
them .:i1,d rnoke our selection. Whi le I 
w,1s talking wilh the owner, we heard a 
sudden yelp from one of the puppies. 
Turning arnund I observed my mn pull­
ing cin the puppy's ear. J immediately ad­
monished h irn not to hurl the llule ani­
n,al. The.! old gontkm1.u1 quietly Inter­
vened tell ing me not to worry, that llttlc 
boys and little puppies understood one 
onorhcr .:ind that the only way the pup­
py could truly be hurt would be to i1:1nore 
hfm, 

We foce a number of threat~ tod.iy 
whkh we cr1nno1 IKnore: 

Between 30 and 40 percent of our 
workforCl! is function.illy illi terdtl!, which 
11,e.ms they do nol runctlon .:it .:in eighth· 
grade level. 

Alab.:tma h;:is tho second highest drop­
out rate in the niltlon which meilnS near­
ly 40 perc:ent or the ~1udcn1s who enter 
school this fall will not finish high 
~chool. 

Drug-r!!lated crlmel$ have lncrQa!ied In 
the last decade by 40 percent. 

Al<lbttma Judges arc Ille lowest paid In 
the south ,rnd some o( the lowest In the 
n,,tlon. 

The µopul.1lion o( our bar has tripled 
In the lost 20 years with current member· 
ship just under 9,000 lawyers. 

PMlisan election of judges to our high· 
est courts ha~ required a w.ir chest of 
nearly $1.000,000. 

Our state has been sued because black 
citizens are not equally represented in 
our jlldiclary, 

i'()t lhe fir~l lime In 200 years ln our 
~late, only one or the top five ele<;ted of­
ficial~ In the executive branch of govern­
ment has formal legal training. This list 
of concerns coti Id gn on and on, 

TherC> Is 110 question that a lawyer ha~ 
a professional responsibility to vlgtlrously 
repre~ent the <..llent. I iowever, we have 
a11 c4ually ln1j:lortant duty lo the legal 
sy~tom, that Is lo Insure that the lesul sys­
lC!r11 works ;md works for the gre,:uer good 
of society os il whole. Jospeh F. Newton 
on~ wrote, ':A duty dod~ecl I\ like i! debt 
11npc1lci; it Is only dder red, r1nd we must 
come back and settle the ac:c;ou11t at la~t:' 
On th1,i occa~im1 of his lnaugur.:ttlon as 
presider,t or this state bar, Ed Thornton 
of Moullu commented lhat, "Every low­
yer holds In trust the legal rights of the 
public.'' Thal is a common bond, a com­
mon dt1ly, two common debt, ,hMed hy 
everyone In this room. 

Public tru~t In thu Jegdl proee~~ b 1101 
simply c1 desired objccllvc-lt ls an ab· 
solute must. Our nation m.idc the clecl­
slon Lo settle its disputes peoce(ully In the 
courthouse- not violently in the streets. 
The reople of this to unlry 11ccep1ed the 
decision on f.iith, on faith that the legal 
process would constitute an acceplabl<! 
substitute (or private vengeance, on faith 
th.H 1hc rule o( law would reflect equal 
fcspcct (or the Interest of every clll 1.en, 
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on r;ilth 1h,11 our system of l.iw would be 
.idmlnl~ll'rc>o fairl)' ,lnd lmp,1rti,1lly. It 1~ 
Oltr hlghc~I duty a, a profo~s,on 10 pro­
tect and prt•~i:irw the public's f.ilth In our 
legul ~y~tcJm. 

We .:ire ;1ssemblcd hem• today on the 
tiVC of the bicentcn11lal ccld.ir,11lun of the 
Amcric;in Bill of Rights. We Inherited a 
grc.it leKac;y of freedom which c.innot 
.ind ~hould not be ,1llowed to crodc. R1.'­
cen1 events in Chinil h,wc c,1u,ed us 10 
pau~c ro, d moment to mfleu on how 
frngil<' ;:ind easily 10~1 frel:'clOm c,111 be. It 
h11R been ~aid th.JI only when tlw ml'lill 
,~ hot can It be mokfod. I bl'lic!VC 1h;i11he 
crie~ for freedom coming from China to­
day give u~ ,1 new opportunity In Aml!r­
rca to rekindle our own love of liberty. 

We can be proud that thl' l,1wyors of 
AIJb,rnrn havo faithfully sewed their 
wi1tch onu have proven to be gr,od and 
faithful scrvJnts of this grc.11 hcrlt.Jgc. ll 
Is often refr-rred 10 ;is one of the n,1e~t 
moment( In the hi,tory o( our st,Jtc bar 
when under the leadership of President 
Bill Scruggs, the ho,,rd of h.ir commi~· 
l>iorwrs un.inimously pas~Pd a rC'~olution 
to 111akc c.ommenl to the ~t.itc, I e11lsl11ture 
co11ccml1114 the proposed to rt inform 
lcglslnllon-ono or the mo~t tillkl•d ,1bou1 
ls~ue~ our ~t.11e hc1~ wlt11c!,,ecl lrt renmt 
year;. Your commi;;slonch cour,1gcou!.· 
ly CMW to the de(Pnw of the lcgJI pro­
ce~, 11nd m;idP ilVtlil,,bl!' 10 th<' I f'gb t<,. 
turc for it, conside1i1llo11 the rt',11 impact 
of tP 1l,1ln tori rcfo1m leglsl,11lon on the 
system of justice. The (()u11d,1tion nf this 
declsl,>n Well> gruu11cltJ~I on th<' prlndple 
th,11 tho public has a right to know how 
1hc11 legal rights will be .iffccwd by legii.­
l<1tion. Thi! greJt ~btcr profc,~1011, of ldw 
t1nd medicine cannot ~tJnd idly by refus­
ing 10 St'Hle their difference~. Both must 
work IOl,\PthPr 11nd se,,k ~olutlon~ (or the 
b<.>IIN 1rwn1 of society .:is ,1 whole. 

The people of 1hl, !>tt1l<.' h,M' ,1 ri14h1 10 
c-xpt•Cf this type of au,1udu from all it~ 
profc,siori~. It wJS ccrlJinly orw o( the 
flricst ht>ur<. of the Alt1b,1m.1 St,11c Bar 
when ib officers \tepped fo,w.1,d with 
cardully re\e11rched imrMrliol commems 
11e.1red toward making tlw IElB,,I process 
work fm cvcryont?. I hi, was ,1ccom· 
pllshccl bccau~c l,1wyc11, rei,ponded 1<> 
thl'ir commitment to tome togt1lher as 
pro(<'~~lonals leJvlng their c.o,1t\ or !>cclf­
lntercst in the closet out~ide .111d ooter­
lng Into di,;cu~~lon on what v.'Ould be 

Tl1c AIDbam.i L.rwyer 

right and just (or all cltl,i·n,, Ir rc~pcuivc 
of th(' '>pecial interest of then customary 
cli!'nt~. I I-now of two ~cnators who~e 
mind'! hr1cl been madP up Wt>C'ks In ild· 
v,111c:I! on ccr1,1in a~p11ct~ ll( th<> ton re­
ro, nt kigl,latlo t,. I µcr1,ot1<1I ly wll rie~~ed 
therl1 rcc.onsider their oo~ltlon~ In light 
of the fotcl!ful ,incl lmparti;,I rc~ponse o( 

the bar. Perhaps we Mt!d 10 r<'mmd oiir­
,elve'i, il'i well JS our legi!il,1turc. of 1he 
lint• from the popular movie "WJlking 
fall" .is 'iheriff Pussar wns ;iddre~i,ing hi<. 
dopulle~ rm the first time ;ifwr hi\ olcc­
tloi1 . I le ,,,,Id, "I don't n1ind ,111111c drink 
or 11 little fun. but the li1w of the.' lilnd Is 
not for ~<tic:• 

I bclicvt.! 1.iwycn, w,int 10 , ome 
1ogctlwr ,1g,1ir1 10 help ,olvc the grenr 
i~,uc>~ f.lclng our stJlt· <111d n,1tion. We 
h,1ve ,111 c,pportunily 10 p,ovi<I<' ,, (01un1 
which will 1111r;ic1 ;,I I pmfr~,lon~ to ~It 
down ,ind ~rek 5olutlonh. We now know 
lh,ll It will work . 

Our 1;,sk ls 10 have 1hr dcdlca1ion 
necl!""'Y lo bring thi~ to fruition. We 
c.10no1 ,ind mu~t not limit out thinking 
10 pl,1l11tlf( or defendant, pro~Ptutor or 
dcfonsC' l,,wycr. Each h.i~ lib awn impor­
tJnte. IM !>l,11,dln~ bol,1tcd from tlw rei;t 
of the lM,, thcqc lndlvldu.11 lnwrusts ulti­
mately will fall. The rbk!> ,,r(• too wec1I 
,ind th<' d,1m11ge too perm,1nenr 10 .illow 
r1n l'litM ,1tlitude to block our c·our-.c. Pn­
v.itt• ,1g<'ncf,1,; mu~, be ~et Jsidl• for lhC! 
Ktt•.ill'r goc,d of society. f.qlhll ,1ccrss to 
lhc c.ourb by r11i people r.111 be 1111d ml,~t 
be i11c,1llty ,md not meu.>ly n tht'orctical 
drcJtn , Dlscrlniln.11lon c11i1alnbl evf;ln the 
sm,1l1t.:,1 ml,,orlly d,1rkt>11!, tht• h,111 or our 
ci1.,dC'I, or Justice .:incl on1rap, ,111 of us 
m ,, hopcles~ ~piral 1ow,11d lad. of fa11h 
In our lt•R,tl in .. tltutlon~ If wt•, "' hum.in 
bcln14,, c11n loc:u~ 1hr o111en1lo,1 or the 
world on th(l effort to s;ivc two Ca I I for­
nl,1 wh,,I<·~ trapped in ,1 Rr,W<• of Ice nc.1r 
Barrow, Al.:i,kr11 we ct>rt.1lnly c,ln do no 
les, 111 ~upµortinM thl' lc,x,11 process 
whlrh kc,•p!, U\ frt1!!. 

II. Legal educat ion 

Next. I Wilnt 10 !>ay a v.ord or two about 
lew1I cducntlon. 

Lt.!gal education is vitnl to ou1 outgo­
Ing effort!> to support and ildvJnCP the ob­
Jcctlw\ of our Judici;:il w~tcm. I lowcver, 
In my judgment, we mu~t not only con 
tlnuc to educ.aw ourselll(!, In the l.:iw. I 
~enw ,, growing need lo cducatr the 

public about the law. Jbout our lug.11 sy,.­
tem, 10 reconfirm that tlw 1,1W h a \<'r­
v,lllt of tlw people, th.it th!! l,1w, not 
power 01 privilege, Is thl·lr mo.1 potent 
ally. Thi~ wl ll 1101 be ,1111\1w 1;1qk, Never· 
thole~\ I sc•mp ;i dJnge, th,11 II wr do nol 
,uc'C'.t>l1d in thi~ task, the peoplt1 mt1y lose 
fdllh 111 our ll-'1(111 ~y,;trm, lo,,r l,1lth that 
our lcgJI .. y .. wm does rndrc'CI providr 
"equal 1u,11cc 10 all:' 

The ~tory l~ told of t1 1.ity l,1wyt.>r who 
wa~ uyins ;i case before J ju~tln• of till! 
peart' In n rur:il cornmunlly. A(IN long 
dl,cu~~ion over a ccrtriln point, the 
juMic:o ruled 11g11in~1 1hr l,1wyN1 who 
thereupon ro<;<• and be11,11, "II Your 
Honor plN~P.-:· "Stop right llwrc, young 
m.in. You mlRht just JS v,,ell ~11 down. I've 
JlrC'ady mt1dc up my mind ,ind I will 
n('V(lr d1t1ngc lt I know l.iw ,111d I don't 
nNid nobody 10 rel I tnt• nn1hlt1~. I ,1111 
right, I know II ,rnd there I, 11ulhi111-1 cl~c 
to 11:· 'Why, Your Ho110~1 ,;iid tht! l,iwyer, 
"of rnur;r you ,1re right. I nwrl'ly w.11111.'ll 
to \how you what a hiR fool Al,1ek,tone 
WJ )," 

l Ill' my,,h.•ry of the l,,w "''"' bi' re­
plucccl by knowll'dl:le and undrr,1,111clinR, 
Wher, ~omeonc c1.kl. how It b 1h,11 ,1 l,1w­
ycr < <1n defend someone who I, I\Ullly of 
murdrr or child molpq,111011, wo llhould 
not t,,~C' thl\ as a perso,1,,I .1trro11110 lc1w­
wr, hut r,11her ,,n Jcknowledl\c.!llll'lll lhat 
thl' JX?r\on il'iking the qur~llon 1, In 11P<'ll 
of u11dl·1~t.111ding of the lei;,11 process. 
Uncll11 ou, l,1w, ,ill pPr..1m, Ml' pr<'~11mecl 
ln110<.u111 u,1111 proven 11~til1y h1 ,1 ,·mut of 
l.iw. Thi, h,1b, .111d ;ilw,1y~ w,11 be, the 
14enirn, of the American jury ,y~t1•m ,md 
th1• puhlil mu~t not lo~c fJ1th In this hi11h 
pn1mplr. The Fngli,h write, C.lllw11 K. 
Che,terton once made Jll l111pot1,1n1 ob­
sL>rvalion ahout trial by Jury. I h:-,Jld, 
"Our dvllliatlon ha~ drcldcd, ru,d very 
justly dei.lck-d, lhal tfolt!rmlnlrifl 1hr guilt 
or 1r,nocc111..c of men i~ .i lhlnR tc>O Im· 
µor1,1nt tO lw 1.!tilrustcd ro tr,1fnrd ,nen. 
When It wl,he~ for light upon th,1t .iw(ul 
mauer, it .1sk, men who krmw no more 
l;iw 1h,1n I know. but who ,,111 fr•t•I the 
1h111gs I ll'rl in the 1ury box. Whc.!n it 
wantk ,1 llhmry l'iltillogued, 01 ,1 ,o l,11 ~Y!>­
tvm tlisc..nwr1•.I, or nny trifle <lf th,ll kind, 
II use~ up II\ sped;i lrst, Rill when It 
whh<·, ,1nything tlone whlth 1, rr,,lly 
~crim1,, it collecls 23 of llw urtlln,1ry mc•n 
,1and1n14 ,1rountl The ,.iml' th11114 w,1, 
don<•, if I remember right, hy the founder 
of ChMli,1nf1y:• 
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Ill. A continued return to pr<;)(cs· 
sionalism 

A, it ha~ beE!n true in years pa~!, our 
bar fac~ ever-ncrca~lng problems J11d 
we know th<Jt we cannot ,cly upon mere 
luck for the !.Olul10n!.. I .1111 1c11llnd1::cl of 
the story o( the grocer who, while out de­
livering orders, ran over and terribly in­
jured a youn8 wornan. The woman sued 
,111d wa~ ;iw;irded ;m ~1moun1 lc1tgl:! 
enough to put l11C' n,;m mil of bu~lne~~. 
After great effort .ind !.acrifice, he m<111· 

• 1g0u l<J gt111hc grocery going .ig,1ln. Bu 1, 
a (cw months .i/tcr open lng his doors, he 
struck iln old gcntlcn1,rn with his delivery 
truck. The gentleman sued and again the 
verdict exceeded thC' merchant's ,mets. 
On a p<>Jce(lil Sunday, the grocN wa~ sit­
ting in his livin11 room when hi~ little bny 
ran in ,md hollered, "L)adclyl Daddy! 
Mnmmn h~~ been run ovN by r1 gmM big 
Greyhound bus:' l'he grocer'!. eyes OIied 
with tear!. ,md In il voiu! lruml,llng with 
emotion, he cried, ''Thank the Lord. My 
luck has changed at last!' 

I nttended the American Bar Assocla 
tion Leadership Conference held In Chi· 
cago this past spring. Et1ch 11erson In ill · 
tendance was fl~ked to ll~t in lmportt1nce 
the problems (acing 1h!i bar which he or 
shl.! felt was lhe most pres~ln~. It was not 
surprising to lt=!arn th;it th~ cletllntt in pm­
(cssionallsm and thC! i1 nagl! of ldwyurs In 
society topped the lists. 

Thb I\ 01,e uf the most difficult c.:h,11-
lenges [acing l,1wyers today. 

There Is,, growing tenclency to regard 
rhe pr.ictice of li1w n~ no di fff'rent from 
;iny other commerd;il 11rtivity. Clearly 
there i~ , 1 growing tendl:!ncy t(1 igi1ore the 
ldeill~ and thP t.-ommltmcml to Ide.ii~ th,,t 
rlisti111o1uish lhl! pr,,ictirn of l.iw rrom the 
conduct of ,1 buslncs~ whose ~oil! pur­
pose .ind objective ls 10 m,1ke ,1 pmfit. 
Economic consequences .:ire not the sole, 
or even the par,1moun1, object Ive of our 
µro(cssion. As l,,wyers, we> sri'V<' .:i gre;iier 
go.:il. We serw togetlwr 111 the ;,rln,inistr;i­
tlon of Ju~tlre. 

rlwre ilm ninny cau,e~. or c:our~c. ,11,d 
some of the chanw!.~ I hat h, 1Vl' IL•d lo lhl! 
decllnu oi pwrc~~ionc1ll~m rHc lrrcversl­
blc. Some ch,mscs c1rc slinply a11 I.Hi· 
avold.:ible product or the times. For ex• 
ample, we all know th;it the commitment 
to the ide.:il~ of profcssion,1lism .Jre lnVilri. 
nbly comprom,~ed by n br(!r1kdow11 in 
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the pEmoniJI rappo, 1 bc1woci1 c1trorn(!y 
.incl clil.!nl. W<> ;ire 001 going to eliml11,1tc 
huge, Impersonal law firms or advertl~­
lng or sp~cir1117c1tion or copy machines 
.:md computer~ ano the ot·her things that 
le.id to de-pcrsonnll:eation and a corre• 
~ponding loss of pt'ofcsslon.illsm. It i~ 
merl.!ly r1n exercise In nostalgia to wbh 
for return to .~n e,lt'lier. slmµler tln,c. ln­
~tcacl, the rhr1llenge is to main1ol11 the 
ldce1I~ of our profe~sion t1iven the world 
ns it Isl The answtir, dear Brutus. Is not 
In lhe st.irs, but in our~elves . 

I do 1101 lidicve the ~oluiio11 lies 111 hlr­
lnR a public relations nrm to come In ,md 
qprl lCl' Up our iim ge Jild pl.II tl good (,ice 
on the le~i;,I profession. We can regain 
public respect the old-fr15hioned way. W<I 
nm earn it through servicE>, ~ervire th111 
begins and end~ w th a com111i1111enl to 
the historic ideal~ of our profe%ion, ~er­
vice that ls offered ,111<.l lmplemcntcd by 
J.iwyers who rcgarcl tlwmsc)vcs JS pro, 
(cs5ionals-no1 employees governed by 
the mor..,ls of the 111Jrke1 plJce. 

ThL• Ide.iii, or our profosslo11 Me our 
most Important birthright. Sacrificing 
them (or reasons o( expedience, fo, 
mntcrial Isl I\.. rNsons, h simply 1101 good 
business, contr.i 1y opi nlons notwlth· 
,t;indlng, We must 1101 comm11 the ~In of 
Esau and ~<'!ii our bir1hrii1h1 for .i b1,wJ of 
porrid1-1e. fhe phrase "yCJu cannot tta l 

@!hit:." b rt;,pugn,1111 to ou1 ,en,t> of pm­
fcsslo11,1lls111 and should be rcbukQcl with 
disgu~I. 

A~ f)p;,n lnh11 Reed teaches u~, pmfe~­
~lon;,I r!'lsp<rnslbllity i~ much mare th.in 
merely <tbic.llng by o1 ~cries or rules. It Is 
<:1 ~tale of 11,lnd. Even more, it I~ o set of 
bask v.ilue~. It Is ~0111e1hing like lhe di(. 
fmencc between the Ten Commi.1nd· 
11ll!nts cti 1d the Golde11 Ruic: " pcr~o11 
who nhides by the Ten C:011111111ndment5 
I~ ;in P~~entlally worthy per~on, blil II 
~aems il hl~her momilty to ~o beycrnd 
ilnd do unto othtw, a~ you would haw 
them rlo unto yolJ, a v11 Jue ~y~1rm th:it 
~ct~ ;i goal ,1lways ~lightly beyond reach, 
It h.1~ been s;ild lho11 therc Is ,1 di(fetence 
l>etweer, the mor,,llty of ol)ligntlon, 
which 1s ,,biding by 1he rules. ;111d the 
tnor.ility of u~pimtion, which I~ dolnH 
wh,11 you ouJ,tht 10 do 10 m, 1ke 1hln!,!, 
bt!ller. 

We do not have to look beyond the 
borders ol our own swtr to recilptwe the 
high sen~e o( pm(e~sion;,li~m to which 

we ,ii I t1splrc. The irnJge of J l11wyer was 
perhaps best illustrntecl by Hilrper Lee, 
Jn AlabJma lawyer from Monroeville, in 
her fomou~ novel, To Kill A Mockingbird. 
Tho scene she clescrib!!cl w.1~ a Jury re• 
1umlng lt~ v~rdlc.t In a case hi which her 
father (Atticus) was defending J blc1ck 
n1J11 .,ccusccl of rJplng a white> womr1n 
i11 a s,nall southern community. Lee de­
scribes !ho jury returning with Its verdicl 
,md the forem.in hilncllng il piticc of 
paper to the clerk who hc111ded 11 to the 
jud~t!. /'v, ~h@ cl1hcribcd It: 

"I ,liut my eye~. ,Lidge TJylor w11s poll­
ing the jury: 

"'Guil ty •• , guilty . . . guli ty .. , g11il-
1y •.• : t pecked at lem: his hands wern 
white from gripping the b,1lcony r.:,11, and 
hb ~htiuldcrs Jc, keel J!J if each 'gullty' wa~ 
., scpJr,,1e ~tab between them. 

"Judge Taylo1 was s1Jylng something. 
His gavel was in his n~t. hltt hf' w11sn't u~­
ing ii. Dimly, I 5i-1W A11ic;us pushlnk 
p11ners from the to1ble into hi5 briefcast-!. 
I k• ~n<1pped It ,hu1, wont tu the court 
rcpo, tcr <111tl ~aid somuthing, nodded lo 
Mr. Gilmer, .ind then went to Tom Robin· 
~on ,111d whlspe,cd ~oniethlng to him, /\I· 
ticus put his hand on Tom's shou Ider as 
he whispered. AltiCL'- took hb coal off 
tlw back of his chair r1nrl pullarl It over 
his ~hn11lder. Then lw le(I the courtroom, 
but nm by hb u~udl exli. I le n,u~l have 
wr1nt0d to gc> home thCl l,hort w.iy, be­
L,JUse he w.ilkecl quickly down the mid­
dle all,IC toward the! l,Ollth (!)(it. I rollowcd 
the top of hi5 head as he made his wny 
to the door. He did not look l'fl· 

"5omcone w..i~ punching n,c, but I wa~ 
rckl(.:lant to take rny eyes fro,,1 the pco,. 
i,lo below us, .:in<i from the image of Al· 
tlcus's lonely w.ilk down lhe ai~le. 

'"Miss Jean loLtisel ' 

·•1 looked ,,round. They w0re ~t,111ding. 
All a,ound us and 111 the balcony on the 
oppo~lte wall, the bl.1ck people were gel· 
ting tc> their fc>et. Rever<'ncl Sykes's voice 
w,1s a~ d1~t1,nt ,,~ Judge Taylor·~. 

'"Mi~~ Je.in I oui~e. st,ind l ij) child. Yo11r 
rather'~ p,minR:" 

Conclusion 
I look (nrw,,rci to ~or vi11g our staw bar 

a~ your next president. It b 111y hope t1nd 
dream th.it we wlll once agali, recapture 
the ~pirlt embodied in the three finest 
w<lrds I know, "my fellow lowyPr:' • 
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(All Alabama attorney occupational licenses and special memberships expire September 30, 1989) 

Annual License-Special Membership Dues 
Due Octo er 1, ~o~ * ueHnquent Arter uctober j , 1989 

License 

1r you are admitted 10 the Al,1bllm,1 St;tte BM tllld t1 ng,1gt!d In 
lhe prncti<"e of law, you .:itt: ruqulrcd to purch,m> ,11\ ,1nnu,1I oc­
cupalional license. Section 40-12-49, Code of Al.1bJ11i.1 (1975), 
ii~ ,1mC'nded, This ltccn~c give~ you rhe righr to p1,1tt1w law in 
the ~,.,10 or Alabama 1h1ough Soptamber 30, 1990. The cosr of 
the license Is $150, pluG the nominal ls~uunw fN•, and tnilY be 
purchased (rom the probnte Judp,e or llccrN• to mmi~i,ioner 
(wh ore appllcablc) In lht• mu111y In which you µrlm,11lly pr.,c­
rlce. In addition 10 th~ ~lilW license, ,111 pr,1, tit lnK ,111ornPy, 

~hould check with tht!ir municipal ,evenul' dq.1,1r111wnt~ to hP 
~uw that the licensing requirement\ o( 1h11 trty or 1uwn ,m• Ill~ 
being met. By sending the Alo1bamil Still<' 8,H .1 topy oi the 
license when ii i, purth.hL-d, yoLr wi ll receive ,1 w.1lil•hlLl' dupli­
cme o( your llcense(plcturt'd ,,l,ow) for irlPntlflt,111tm pu1po\c~ 
during 1hc 1989-19;)0 I icC'n~P yenr. 

" " 

THb\lAIIAMA SI'\ H llAR 

SPECIAL MEM13~RSHIJ) CAl{D 
1989·1q9() \c';., 

h-li\\D)~~ 
hll\ l'I l(H 11'111> T>!"l ~~\NJ\) \f' 

Speci;il Member 

, ,w11,,1 11w111hC'r,hip ~ldlll'> 1~ ,rc·c,uired r ur,11,1nl 10 licr 1lon 
3,.1.J- 17 01 $<,!( lion 34-3-16, Coclt' of /\ldbJmJ (1975), ~s ,1mtmded. 
fodcrdl ,tnd ~tell<,! judges, d1\tr ict ;-ittorneys, United 51.JW!> ,tllOrn<.,ys 
aorl other govcrnm(!nt 1111omr:y. who are prohibited from pr,1c1lc­
ing pr1va1ely by virtue of thrlr po\llions are eligible for thl, mcm­
b<>r;hip , 1.1tu,. Likcwl!,c, pc~ons admilled 10 the b.-ir o( Alabamc1 
who i.'lr<' not engaged In the pr,1c11cc of law or ow Pmploycd In 
., ;,o\ltion not otherwise requli'lllg .:i license .1re eligihle lo be ,1,e. 
dal mumhN~. Attorneys ndmlitccl tc, the bar of Alnbama who re­
~lde oublde the ~t;-it<.' of Al11b11mo who clo 1101 pr,1c1ico in the s1.11e 
ol Ai,,b,llthl ,,l,o ,,re ell14lhlt• ror thi, ~l;itu, , Wllh tiw l''<lCPliOn 

ol , 1.ttl' J1toinc,y" and dl,111t-t .111orncy;, ~peri.11 rn('mber~ .ur C'<· 
empt from m<1not1l<lry con11nulng l<'At1l education rl'(IUtrCml•nt,; 
hcl\-wwr, 11,,, ,1nnu.il cxL•n1r,tron muq he clilinwd on 1hr !l'J)url· 

lnK 10111, Spc>Lial mL·mbt>r,hlp lhtt•, .irP p;iid dirrctly I<.> the Al,1· 
b,101,1 c;l,IIC' 8J1 , Men,bt•l\l11p t ,ml,, 11~ ~how11 In lhl' ,ample 
,,hov1,. MC' iw 1ed UP(III 11•u•lpi ll( thc due~ ,111d good for the 
lkc11q1• Y(W. ~pcuJI mrmbt•r'ihip dues are $75. 

Duc\ inc lude ,1 $15 .inrwal ~ub~cripilon tu I he 1\/,,bama L.1w~ ,., 

If you have any que l ions reg.1rdlng your proper mcmbur~hip latu~ or due~ p,1ymcn1, please cont..ic.1 Alice fo t-tcndrix, M~m­
bcr shlJ> Services Direc tor, ,11 (205) 269-1515 or 1·800·392·5660 (in-state WATS). 
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ABOUT MEMBERS 
Richard S. Sheldon ani,ow,cC!s th!! 

reloc«tion o( his ornces to First Nn• 
lional Bilnk B~1lldlng, 107 St. Fm11cls 
S(rePt, 5uile 2301, Mobile, Alaba111r1 
36602. Phone (205) '112-1717. 

• 
Sheldon Perhacs announces the re· 

locr1tlon of h Is office to Cilmbrldge 
Row, l 607-21st Street S., Birming­
ham, Alabamil 35205. Phone (205) 
939-3039. 

• 
Donna Wesson Smalley announce~ 

the roloc.111011 of her offices a~ elf Junti 
I, 1989, lO Suite 180, CourthOU~(! 
Plaza, 600 Lurleen B. Wallace Boule­
v.:ird, 5,, TlJscnlooso, Al.:ibama 15401. 
Phone (205) 758-5576 or 758-5590. 

• 
C.irolyn B. Nelson, formerly cxccu-

live vice-president and general coun• 
sal c)( Metropolitan Properties, Inc. 
and senior vice-pre~lden1 ;inc:f gt:nernl 
counsel of Brookwood Hl:!alth Ser· 
vice~, Inc., antiOunce~ th!-! opening of 
her orncc for the practice of law al !Bl 
First Avc11uc1 No,th, Birmingham, Ala­
bama 35201. Phone (205) 251·9922 or 
252-3107. 

• Jo Alison T,1ylor announces the 
opening o( her omces .it 509 Brown 
Marx Towt'r, !3irminghnm, Alabama 
35203. Phone (205) 328-2606. 

• 
Jonathan E. Lyerly announces the 

relocation of hi~ offices to 3575 I orn<1 
Ridge Drive, Birminghc1m, Alc1bama 
35216. Phone (205) 979-2121. 

• W. Oonald Bolton, Jr,, formerly 
with the firrn of Foster, BoltQn & Dy­
son, P.A., foll!y, Al.ibama1 announces 
the rcloc.11lon of 1,1s orfice to 307 
South McKenzie S1rccl, Foley, Ala• 
brima 365351 P.O. Box 259, Foley, Ala­
bam<1 36536. Phone (205) 943-3860. 

• 

David F. Ovson announces, cffoc• 
tivt' July 1, the reniovl.ll of his offices 
to Suite 120, 728 Shades Creek l'ork­
WilY, Birmingham, Al;ib,11na 35209. 
Phone (205) 870-1511. 

• 
Mark T. Smyth announce~ the r~lo­

catlon o( his practlro of law 10 105 E.ist 
Fourth Street, Luverne, Alabama 
36049. Phone (205) 135-6524/6525. 

• 
J. Davi(! Jordan, formerly of Sintz, 

Campbell, Duke, Tt1ylor & Cunning­
ham, Mobile, announces lhe opening 
of his (lrm wi th offices located al 401 
Eve1'greon Avenue, P.O. Box 403, Brew­
ton, Alabama 36427. Phone (205) 867· 
7184. 

• 
Richilrd N. Adams announces lhe 

opening or his offices for the practice 
nf l;iw rJI 217 Gr11nt Street, S.E., P.O. 
13ox 43, D!:!C:atur, Alabama 35602. 
Phune (205) 353.75 70. 

• 
Stephen P. Bussman announces the 

rcloc.:itlon of his practice to 212 Ala­
b;,1ma Avenue, S., P.O. Box 925, Fort 
~yne, Alab;,1ma 35967. Phone (205) 
1)45-7900, 

AMONG FIRMS 

Bryant & Chambers ann()unce~ that 
Wesley H. 81.tcksher has becume ,1s­
soclatod with the firm, with offices at 
Riverview Plaza OFrlco Tower, 63 
South Royl,\I Street, Suite 1107, P.O. Box 
1465, Mobile, Alabama 36633. 

• 
Al!lton & Bird announces that ~alph 

F. MacDonald, Ill , became a member 
of lhe nrm on August 1, 1988. Atlanta/ 
downtown offlcos .uo located d l OM 
Atlantic Center, 1201 West Peachtree 
Sll'eet, Atlont;:i, Georgjo 30309-3424. 
Phone (404) 881-7000. 

• 

Farmer, Price, Smith & Weather· 
ford announces thot Ernest H. Horns· 
by has become J p.:irtner In the firm. 
The firm ni)me ha)i been ch11ngecJ to 
Farmer, Price, Smith, Hornsby & 
Weat.herford wi th office~ located a l 
115 W(m Adam!> StreCc?t, Dothan, Ala­
bama 36303. l'hc malling address Is 
P.O. Drawer 2228, Dothan, Alabama 
36302. Phone (205) 793-2424. 

• 
Roy w. Scholl, Jr., and Roy w. 

Scholl, 111, announce the forn,mion of 
d partner~hip under the (I rm name of 
Scholl & Scholl, wllh office!, at #2 
Office Park Clrdc, Suite 200, Blrmlng· 
ham, Alaba,na 35223. Pho110 (205) 
871,6604 or 671,6011. 

• 
Griffin, Alli son & May announces 

th;il W. Barry Alvis hr1s become r1 

member of the firm, and the firm 
n.itttt! ha1, been c:h.inged to Griffin , 
Allison, May & Alvis. Offlcos ,ire 
located al 4513 Vallcydnlc Road, Sul le 
I, Blrmlnghom, Alabama 35242. 
Phone (205) 991-6367. 

• 
Barbara F. Olschner announces the 

opening of her law offices, Bc1rl>ara F. 
Olsdm er, P.C., ancl that Douglas H. 
Scofield ha~ become associa ted wlih 
the flrn,. Offices are lociltcd at 2001 
Park Plate, N., Suitll 300, Blrn1lng­
ham, Al.1bama 35203. Phone (205) 
251·8245. 

• 
The firm o( Dominick, Fletcher, 

Yeilding, Wood & Lloyd, P.A. an· 
nounces that Sammye Oden Ray has 
becom£.l a rnembl!r' of Jhe firm, and 
Kendall Walton Maddox has l)cco,,,c 
an associate or the firm. Offices arc 
locoted ut 2121 Highland Avenue, P.O. 
Box 1387, Birmingham, Alilbama 
35201. Phone (205) 939-0033 • 
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Thi.! firm of Cherry, Given & Tarvl.!r 
a1111ouncc~ th,11 Gary L. Aldridge, for• 
mcrly .i J)JrU1N of Cn1011cJ & Vine~. l1.1s 
lolned thl' firm ,1\ ,1 1,artner. The firm 
wlll opcrdtt! untlt!r thl' name nf Cher· 
ry, Civcn\, T,1rver & Aldridge. The 
Birmingham ofllct.' i~ loc:ot<•d dt 2100 
A SouthOridgt.• P.lrkw,1y, Suite 570, 
Birmingh.un, Al,1h,1mt1 35209; phone 
87Q.IS55. The DothM office 1~ loc;,ted 
at 125 \Ak\t Main Street, P.O. Box 927, 
Dothan, Alab.ima 36302; phone (205) 
79J-1555. 

• Tht• Orm o( Blackburn & Maloney 
announcv~ lhar tlw n,1me of the firm 
h.i~ bocn ch,111gcd to 1.11.tckburn, Ma• 
loncy & Schupperl, P.C., .. rnd 1h,1t O. 
Alli son Blackburn hns bocomc a 
member o( lhc firm. omcc~ arc 
loc-atc>cl ill 201 Srcor1d Avenue, S.E., 
P.O. Box 14&9, Drc.itur, Ali1bt11n11 
35602. Phon!' (205) JSl-7826. 

• 
The firm of John T. Moorcsmith, 

P.C., h,1~ moY<!d 10 Fout Mr.1roplrx 
Drive, Suite 202, lilrmlngham, Ala­
b.ml.l 35209. Phone (205) 871-.~4 .37. 

• 
Robin F. Cl.:irk, formerly whh Siro1c 

& Permun '" I luntbvllk•, h,1, loinl'd 
the leg.ii dcp..irtmcnt or Amerlc.ln Air­
l ines, Inc., MD lF.30, P.O. Box 619616, 
Dall,w'Fort Worth Alrpo,1, Texas 
75261-9616. 

• 
Geclde~. Roper & A'lsociatcs, P.C., 

r1nnoun('c~ tfoll Christopher Kern, 
formerly lc1w clerk to Honomble 
At thu1 8. Brll.km .. in, U.S. 011nk1uptc;y 
Judge•, Southern Distnc:t oi Alabnma, 
h.i~ hcconie ,111 U!,~Ocl,1tc In lhc firm's 
Mobile omce, loc,1tcd at 209 St. Loul~ 
StreN, /v\pbile, AIAllt.lln,1 -16602. 111 ad, 
dltlon to It~ Mtibi le lllC'11tlon, the firm 
I,;,~ ;in offl('C' In Den1tu1; Al.:ihama. 

• 
1 he firm of Love, t ovc & tove, P.C. 

,innounce, th,11 D. Lcli.:h I ove and 
Jack E. Swinford h,1vc become a~~o­
dc1tcd with the nrm. Offices .ire lo­
catccl JI 117 C,1" Notth Sttc(•I, P.O. Box 
517, r.,ll.,deg,1 Al.ib.11t1J. Phone (205) 
362-6670. 

• 

Thr.: 1\/abama Lc11vyrr 

Chc1rles L Parks announce\ the rl!i· 
soclatlon of Raymond C. Ory.in in the 
practice or law with offices ilt 1108 
Wilmer Avenue, P.O. Bo>. 1709, Annis­
ton, Alabama 36202. Phone (205) 
237-6645. 

• I, Todd Caldwell announce~ th,lt R. 
Joel laird, Jr., formerly with the firm 
o( Bolt, Isom, Jackso11 & Bailey, P.C., 
ha~ joined him in the practice of law, 
,md al~o r1nnounc:e~ th~ formalion of 
the fitm Caldwell & Laird, wilh ofOc:t!s 
locJtcd at Suile 407, Sou1hTru~t 8Jnk 
Building, P.O. Box 2314, Annbto1,, 
Alabama 36202. Phone (205) 2J7-
6671. 

• 
David B. Cauthen ;:uid Britt Cauth-

en announce the form;,tion of ;i part­
mm,hip for the wmeral pl'1lclicr of li1w. 
The name of the firm is Cauthen & 
Cauthen with ofnco~ al 217 l:a~t Moul­
ton Street, Decatur, Alabdma 35601. 
Phone (205) 353-1691. 

• The firm of Burdine & Bernau er an· 
nounc:e~ that Gregory Keilh Burdine 
has become a partner. wilh office~ ,,t 
412 Fir..t Federal Building, 102 South 
Court Street, Flort?,1c:e, Alabamil 
35630. Phone (205) 767-5930. 

• 
Kennetl1 P. Roherl \0 11, Jr., joined 

Frank W. Bailey in thr form111ion of 
Bailey & Robertson, with offices Jt 
826 Che~tnut Street, Caosden, Alil­
barna 3S90l. l'hoM (205) 546-5666. 

• H.E. Nix, Jr., and Alex L. Holtsford, 
Jr., both formerly with the Orm or HIii, 
Hil l, Carter, Franco, Cole & 131.:,ck, 
P.C., ;mnounce the formation of J 
partner$hlp for the practice of law cf. 
ft.?ctivt.i Junt.i l , 1989, 1.indt.ir thc namo 
of Nix & Hollsford, T~e offict?S are le>­
cntcd In the Bell Bulloins, 207 Mont­
gomery Strect, Suite 225, P.O. Box 
4128, Montgome<v, Alabamt1 "36103. 
Phone (205) 262-2006. 

• 
Prince, McGuire & Coogler, P.C. 

.mnounccs 1ha1 Lisa L Woods ha!. be­
come an associate in the nrm. Wll ­
liam Bankhead McGuire, Jr., has left 

thu firm, ,incl t'ffcctlve June l , 1989, 
lhu now n.iniu of the flrm wil l be 
Prince, Coogler, Turner & Nolen, P.C. 
with office~ ,11 2501 6th Street, TU!,· 
c-r1lom;1, Al,ll);1m,, 3, 401. Phone (205) 
3,1 s-nos. 

• 
Edw.ird 1-t Prada! announce., that 

Jody L. Wisc h.1~ Joint.'f.f him in the 
µr.icticc or l,1w, and al~c> ,111nounces 
the fo1m,11lon of the firm Pradat & 
Wbc, with office~ loc.ttl.'Cl .. 11 2902 6th 
Street, Tu~caloo~.1, Alab,1m.i 35401. 
Phone (205) 145-2442. 

• 
Polls & Young .,nnounc-e~ th,11 R. 

Wy,,tt Howell, f<>rmcrly il~~oci11t<>d 
with the fltm of Fite, Davi\ Atkinson 
& Bunllcy In I l,1mllto111 hi'lb bocomu 
,usocl.1tt'd wi th tho f11m In their Flor­
ence orrlcc located .,t 107 E. College 
Street, P.O. Box 1760, Florence, Ala­
h.imn 15631. Phone (205) 76•1-7142. 

• 
The firm of T.1nner, Guin, Ely, l.,1ry 

& Ncbwender, P.C. nnnounc:e~ the a~­
~ocl.ition of L.iur,1 I(, Cregory and 
Sheree Martin, l>oth of whom Me .id­
mhu .. >d to pr,1tticc l>cforc The rlodda 
BM. The fi1m'\ ofnrcs ,He located at 
2711 Un1vcr,1ty Boulevard, Suite 700, 
nm .,1100~.,. Al.ib.:ima 351101. Phone 
(205) 149-4300. 

• 
Tlw firm of Robcrb, Davidso11, Wig­

gins & Crowder announce) that Wil• 
liam O. McGuire, Jr., has l>ccorrh! ai,­
soclnLed with the (I, m with offices lo­
coted ,11 .!625 8th St1eet, P.O. Box 
1939, Tll~C::illOOSil, /\lo1ht1ma 35403· 
1939. Phone (205) 759·5771. 

• 
Thom~~ L. Read, formerly ii ~peclr1I 

,,sslM,int Unlwd St,1tcs Attornt..,y for the 
Nor1hor11 District of Al,,hama, clvil 
division, ,rnnounc.e~ hi!, .,ppolntmcnt 
;,s ,mist.int '"810n,tl coun)cl fot the 
Fcdcr,,1 Bureau of Prisons. OfOces arc 
loc-,1ted ,11 523 Mc:Donough aoule­
v.ird. S.l ., Atl,rn1,,, Crorgia 30315. 
Phonl' (404) 624-5204. 

• 
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fhe Blr,ninghnm firm of Rive~ & 
Peterson announces that Sanford W. 
Faulkner and F. Wilson Myers h,1V(' 
joined lh(' t1rr1'. ornc.~ are locatt>d ill 
1700 Fln,1nUJI Center, Birmingham, 
Ali1b<1r11.:i 3 5203-2607. Phorw (205) 
-~ ,18-814 I . 

• 
Otto A. Thompson, Jr., has become 

r.1clflC' .1,c.1 c.oumcl for the Naval Sup­
ply Systems Command. The Paclfk 

Jr(?J Includes 1 lawnll, Japan. Hong 
Kong, Slng.-.pon.!, New leal.lncl, the 
Republic o( the Phllrppinc~ Jnd other 
lor;itions. He ,s a~~lgncd a~ coun~t.11, 
U.S. N,wal Supply Depot, Yoko~uka, 
Jnpnn. This is II civilia n position 
wllhh, lfw Officl' of the Ceneral 
Counsel of the Navy. HI~ ndd1·e~s Is 
NSD (OOL), Bo" 11, f fJQ Seattle 
98762-1500. Phone 81-0466-26-1911 
(ext. 7735). 

• 

Ross Diamond, Ill , ,ind James E. 
Hasse-r, Jr., announce tha1 James H. 
Frost has joined the nrm a" o p,irtnur, 
and the name of the> (lrm h,h been 
changed 10 Diamond, Ha~scr & Frost. 
They al~o announce the relocilt101, of 
their office~ to Ont? South Royal Street, 
Mobile, Al,1barna. Tht.• mc1lllng acl· 
dress and telcphono numbll1 wi ll m­
main the Silme: P.O. Box 2008, Mo· 
bi le, Alilbamil 36652. Phone (205) 
432-3362. 

Supreme Court of Alabama 
-NOTICE-
Impor tant Information Regarding 

Second Copy of Record on Appeal and Exhibit s 

Return of second copy of record on appeal 
In the cvon1 a second cupy of the record has been Oled pursuJr1t to Rulo JO(g), Alabr1mr1 Rvles o( Appellate Pro• 

cedure, ilny party or attornuy dc~i rl11K to rt:c:eiv(' the second copy of the record should m11ke n wrluen request 10 
thP dork of the supremo court within 30 days from dare of decision. Otherwise, thl! se1:ond copy or the record wi 11 
he dt-stroyeci. 

Return of exhibits 
A11y p.irty or attorney may m;i~c ., wr/1tcn request to the clerk of tlw ,upreme courl for return of exhibit!> prior 

to the ei,.plro.11,on of lht! pt>rimh ,ot out in the records retention ~clmdulc of the Supreme Court of AlabJfl1J as In• 
dlrated below. 

Destruction of exhibit s 
Pur~u.rnl to the Records Retention Schedule or this court, ilif orlijlm1I oxhlbits conLalncd In ~oµarcitc voiuml!~ of 

the rc>corcl on appeal, or ~C'nl to the courr under scparaw covar (including charts, maps, deposition~ and physical 
uxhiblb) wl II Liu deMroyed ii\ fol lows: 

Al tho cmd or one ye;ir 

after decblon 

destroy JII cxhlbl1s ln 

At the end of two years 

c1fter decl~ion 

destroy all exhibits In 

reversed cases. 
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Booko ut reelected president of 
Woodmen 

John Ci. Bookoul, n 11,1tlvc of 131rmlng­
horn, Wil~ unanimously rcolccwcl na­
tlo11<1I pre,ldenl o( the Woodmen or the 
World uru lnsurnnce Socit'IY .11 its 4 ht 
nation.ii tonvention, July 16 20, rn Omil· 
ha, Nt•h1,l\k.i. 

Neady 250 dclci!atc~ from throughout 
rhc• UniW<I 51c1te!. CMt ,, u11t1nlmuus billlot 
for tlw rncumbcm offiu.!1~. I ho clt'legRtl;!~ 
rupl'P~rnr 9 W.000 Wooclmon mcmburi. 
n.itlonwide. 

Otl1l'r offacerc; reelecwd Wf'rt> Ei.e<.:utivc.­
Vitc-pre~1dent W. Waym.' Grilhdm, na-
11on,1I St."retary Jame>\ I . MounlC' Jnd 
n,1tioni1I Trca~urer Curtl\ L. Owt•n, i1ll or 
Om.1h,1. 

Amons the tru~tocs rc_1t•lc(tud wil~ 

rhomo\ T. G.illion, Ill, of Montgomery. 
All ofricws wl 11 ~erve follr •}'\!dr lvrms. 

Hookout 

Bookout bl!~d dJ. pr11~1clonl of the 
Wootlmet1 Al.:ib.im.1 lurl!tclltllon fron, 
1977 to 1979, Jnrl w.is chalrpNbOr1 of the 
~oclc,ly'~ Nntional legi~l;itivc Co111miuee 
prior to being elecled n.11lothll \entry In 
1979. 

I It• wa, elected nmional wmrhm.in in 
1980, n,11ior,c1I lrU)tct• in 1981 nnci na­
tlon,11 o~lOtl ill 198.l. lio then moved to 
0111,,h,1 w ~crvc a~ viu .. p,t•!ilclcnt .ind 
gC'n<>r,11 counsel. He ,ilso ~Cl'VPd .:l'. .,d. 
mlnlw,1tlon .i~sistanl 10 1hr president 
from Octolwr 1921 until hi~ <>lection JS 

prt•\lclent in 1985. 

Bookout attendr•d the U11lve1~iry o( 
Al,1h;11na where he ~r1rned un<.lcrgrad, 
L1,1tc• M1d lnw tlcgrl!e~. I IP wa~ appointed 
,111 .i~,bt;int .Jttorncy ~rmt•ral of Alabama 
,II ,lijl' .B, .ind lall.!t ~rvcd ,lS chier d~­

)lStJtlt ,incl deputy attornt>y 1wner.il lrom 
1959 to 1971. Hew.is Al.1b,1ma C"ommis­
slmwr of lnwronce r,om 1971 to 1975 
;ind judsc on the Alab.111M Court of 
Crimin.ii Appcrll~ (r()n, 1975 10 1982. 

I to retired o,11, an ,1ppe1ll;itc judge In 
1982, whr1n he moved lo Om.:ihJ. He b 
,1 mcmbor of the Alr1br1m,1, N<.'br,1~k,1 ,ind 
Am Pr itJ11 bar ao;,ociJtion,, and 1hc 
United St.itcs Suprcml! Court B.-ir 

W()odmcn of the World, thl.' l;irge~l 
nonw(l.11 ion frt1tei pJi bc1wfi1 society ,n 
the United Slates, Wil5 founded In 1890. 
I he Woodmen has more 1h.111 $20 billion 
o( life ln~urnnce in force. 

Rus ell naml!d to court of civil .ippeals 
On April 15, Robert J. Ru~wll ossumed 

thr uncxpl red tc111, of Judgv Rid1c1rd 
Holmes on the Courl or Civil Appeills of 
Al,1hc1m,1 by ilppointmcnt of Governor 
Guy Hunl on March 3.1 lc C'XJ)CCI, 10 run 
for n•-<•lc>ctlon to the 1:>oc,ltlo11 ln 1990. 

Ru~wll practiced law In Mon1gorncry 
for J. 2 yt•dr. before his recen1 ;ippoint· 
mt'nt. 

Rus~e/1 

I le made his nrst entry Into poiitb J;i~t 
yt•<u by running ,;t:Jtewidc to flll lh~ va­
cancy or thl' Honornblr Robc>rt Brildlcy, 

Bar Briefs 
whc, rcllrcd from the cour1. A t1l>\vt.omer 
lo ,1r1y polllk;il piJrty, and l'XCcpl frn Pres­
ldc11t Goorg<~ 13u~h. he polled S:.!l:,,52G 
votes (45 percent) to be the Republic.in 
pMty's strongc~t J nd mmt popular CJn ­

clld<1te, polling from 49 pNCt'nt to 62 
pNccnl of the vote in mo,t mC'lropolltiln 
,111d mntiguolts county arla'a.,, ~liltewidc. 

11<' wils reared in Mor1tgo11wry ;ind 
cduc.:iltPrl in I he Alal>Jll1J public ~chool 
sysll'rT1. I lo ilttended the Unlwrslty of 
Aldb,1m,1 and then Auburn UnlVl.'rslly 
where he wcPived hh b,,rht'lor', degree 
In l{i'r,cr.il ,tudies and m'1~ler'~ degree in 
bu\ln<',, . A l.1w ~chool cl,mmate of 
JudRt' Kenneth Ingram's, pr""ldlng Juclge 
of the c.OllTI of uvll ,1pµe.il!>, hr is ,1 1%5 
grncJ1in1c of Jor1cs Law Sc.hoof, where he 
rr,·civecl his lilw cJcgrc<.'. I lo b also a 
g1ddU,1te of thP Institute for Org.inizdtlon 
MJn,11(~ment at Michig,111 St.tie Unlver­
\hy. 

I tc 1\ ,1dm111Qcf to µr,,, t1C!' h1w In ;ill 
,1.i1c ,ind fcderill dl~iJlct wur1~. the U.S. 
Court of Appeals for th(• 5111 a11cl 11th dr­
c11il\ tlw U.S. Bnnknrptcy Co11rt .ind the 
U.S. Sur,rcme Court, 11nrl h,,~ ~ervecl JS 
,1 ~rwc lill fMistilnt 11ttornC'y S('nrr.il, SI.tic 
of Al.ib,1m.i. 

I It' ,~ il member o( the MonlROmf'ry, 
J\l,1b.:1mn ilnd American bar ,,.,wciatitms, 
Amcrirt1n ludicnture Society JncJ De­
(cn~c Ra~eMt'h Institute; he ~ ,1 n1cmber 
of ~(•vcr,tl rnmmirtees or the Al.ibama 
L.1w ln\tltut~ r1nd hils served ,1& J 111wnbur 
or the Dcpatlinunt of lntluwi,11 Rol.:itlons 
Advl~ory Coui1cil, ~tatc, o( Al,1ho1mil. 

I It• ,t_11wd hi~ churth, lrin11y l're~by­
ten,1n Church or Mon1go11,c,y, 21 ~ar; 
;:ic, ,, dr.:ico11, is past p1csidc11t of 1hu Men 
ofllinily , 1,1ught Sunc.lfly Schuol rhc,c for 
OVl' I 1<'11 yvars anrl performf!d til.:il 11nd 
.ippcllulc lti~il l service5 for the church. 
I le i~ o1 nwmbN of thP Montgomery Ro­
tt11y Club ,md 1~ an active supporter of 



n11m<>ro11~ 01her civic .i11d cul1ur.il 
organ i 7.i1t ion~. 

I le h;i~ one ',(In, Robert J. Russell, who 
M~rwcJ cl~ ,1 l,1w t lerk 10 the11,Circul1 
Judge MJrk Kennedy and ,1s city illtorney 
of Mon Igo, ncry for over two year.,. 

Jackson named chairp erson of 
association 

Wlllinm P. Jnckson, )1., or the A1llng1on, 
Vlrflinla, firm of J,ick\on & Jt>ssup, wa~ re­
cently clec.wd rhalrpcmon or the P iwlrl 
of Columbia Chapter 01 llw A~~ocit1tlo11 
ol fr,1mportdlion Pr.1ctit111ner~. I le nl~n 
W,l~ 11.111,ccl chalrµu,~on of ihc Lcgi~li!llvt> 
CM1n1it1Cl' for th.11 .,~sotl<1llon, 

Judges receive certifica tes for 
Judicial educat ion 

T~nty.orie Al,,h,,rnn Judge$ have been 
pre~entP<I certlficr1te, by Al.ib,1m.:1 Chief 
Justice Sonny Horn~by for compl!:'tlo,, of 
JI h.?,1~1 100 hcJ11r~ of Judicial educ;itlon 
within ,1 four-yl!,ir pc, locJ. 

Five of the 21 have comp leted a 
..!00-llow rnur~<' oi' ~tutly wl ihli1 nve 
yem'i under the Al.ibJn,J Judlcl..il Col­
leg(''s co11li1111i11R cduc.1tio11 prog!Jll) 

The rn l legl"'s rcniflca te p,ogram wa~ 
lnlti t1ted In 191M, and 79 judges have 

been awarded certificiltes for 100 hour~ 
ol education study. 

The fjV(.' Judges who h.lvc co111µlu1cd 
the 20Q•hOLli proa r,Hll Me the (irSI to 
achieve this level. They are: 

Circuit J~rtl!le Wi lliam W. Cmdwell or 
GJdsdcr, 

Circuit Judge Joe Colquitt of 
Tusc.:ik,o,.i 

Circ11i1 JudRe LcGlle Johnson of 
Florence 

Dl\ irlc1 Judge John Coggin of Cen1re 
District Judge Ch11rle~ Wayne Owen 

of Gacl~<fan 

Judges p,esen ted ccr ti flcutu~ thl~ yl.!,H 
for 100 hours of study Include: 

Dlsitlll juclg<.! john Alsbrook~ of 
81 rm Ingham 

Circuit Judie R.tl1Jh Cook c,r Bessemer 
Clrlult Judge Rlthard Dorrough of 

Montgomery 
Di•arict Judge Rolph Grlde, of 

Sc<msbo ro 
lli ~1rlc1 Judge Hartwell Lutz of 

Huntwi llr 
Retired Circuit Judge Tel(nlr Moshhurn 

or B,1y Mfnvtte 
Clrcull Judge Cl,rntl Neilson of 

De111opolb 

Retired Circuit Judge c.ul Nesmith of 
Oneonta 

Clrcull Judge J.,ck RIiey o( Cullm,ir1 
District Judge Marlse Si.1ndldge of 

Cl.i111oh 
Circuit Judge Dole Segrcs1 o( 

D11deville 
Dlstrlet Judge Tommy ~1ow1.> of 

Wtitumpka 
Circuit Jud1,1t> Neel Sui-tie r.)f Florence 
Circuit Judge W.iyne rhorn of 

Birmingham 
Di,trlrt Judge Gernld Topatl of 

Birmingham 
Di,trir t J11dge Thoma, Woodard o( 

C.1rroll 1on 
- Administrntive Office of Courts 

Circuit, district judges elect aSS()· 
ciation o((icers 

Circui t lt1dgP Tom Younger of Hunts• 
vi lle and Dbirl,t Judge Gerald lbµc1zl or 
~lrmlngh.im have l>cen electPd 
pre~idf1nlli or their respccrlvc ludgi,i~' il~­

sociation~ for th<' upcoo1lng yCJr. 
Judge Younger ~ucceeus Circuit Judge 

Ferrill McR<1e or Mobile and Judge Topazl 
succeeds Jud14e Aui>rl'y Ford of Tuskegee 
,b lcador~ or their as~oclallons. The 
ludge~ were elec:tPd al ii recent judicial 
education con(NQnce sponsorPd by the 
Al;ib11nv1 Judiclt1I Collet;!.!. 

S1.Jtc Chtcf /ust/ce Sonny I lornsby (1 ls/11) was presPnted the 
flr~t ,l/1/IUil/ /,1me~ V. 7 hompm11 Alr1/Jr1111f1 Americ;,,n l.<0fJion'.~ 
/Joy~ 5Wtc• Dbtlrl!ftli5/1cd Alumnvs 1\1.vJrd ,1t the 52nd Ann11ill 
Boy~ State Convention in Blrmingh;im JunP 1/1 /9/JCJ. Chref 
/11.,tirP I lotn ~by. ,1 /()t;./ ,1lumm.1s of Boy, State, ~erwd ib lb 

lleutemint govr.mwr a11d a!i ont' of the st.:itt' 1
~ two d1.:lc.•gaw1 to 

80\'' Nution. l'r!!)l'/11/ng tho aw11rrl wet(' C/rcu11 Judge• John 
Uryan, prm,ldlng /ud{lc, /0th /udlc/al Circuit (/eltl; Jeffermn 
County Dlwlc:t Judge Pew Johnson, who serve~ ,1s rlircrror of 
Boy~ StJtl' (ml11cllc); and Chll'i /11~tln· I lnrn,l,y, 

Tire A/f1b,11na /.,rw Found.won, /11<.. / )iJ) ,11wrdcd .1 $7,500 gr,11rt 
m tlw Alr1banw \vung L.iwyer~IYMCA Yo111/J Juc//clal Program. 
The Youth Judicial Program educates high school students 
.i/Jo11t thC' j11rlici,JI system thmuElh p,,rticipation In mork trial.~, 
and h t/1e l,irfw.~r scrvlrr pro/rrl o/' the Al,1/)ilmrJ Stale 8ilr 
Ynung L,1wyers' Section. 5tt1c:lent, serve ii~ j1,1dgPs, /,1wyer\ and 
/umrs, enabling them to learn flr>thand the r(J/C' each pl,1y~ In 
rlw }u5ti<:I.! \y~Wm. Appmximately 400 ~tudcnt~ 1hroL11Jl10ut the 
str1te (l,1r/ic:ip,1/ecl in tl1P wogmm in '/988. Above, left to riBhl, 
ar~ Charles And(mon, chairperson, Yowh Jud,cla/ Program; 
Wl///c1m Ch,rnd/cr, scner<il din:ctor; Mo1Hgomery YMCA; ar1d 
Jc,IJ,1 Scott, f'OUtlc/dt/()/1 trUSICC, 

21'1 September 1989 



Other officers elcctt'd by lh!.! N,horia• 
1lon or Circuit Judges were Cirtul l Jurlgr 
rtmdall Cole of forl Payne, nr,1 vice. 
president; Circuit Judgt.' John Bryan of 
Birmingh,1m, ~econd vlce•presldt r1I; and 
crrcull Judp,t• H.irdiC' Ki111b,ough or Grove 
HIii, ~ccre1,1ry/tre;isurPr, 

Othl'r orfk1m, clc<.'ted by the Assoda­
lion or Dl~lr le.I Judge, wl're Pi,lrlct Judge 
~ddie I IMdilwily, Jr., or Living,ton, prt'Si 
dent-elect; Dis1ric1 Judge Q(!borah f).i,;eur 
of Florente, nrst vlcc-pw~ldvn1; IJl,tncl 
Judge:! Llon<1I I ,,yden or Mobile, !>etretary; 
oriu Dbtrkt Judge Jim White of Ccntrl;!-> 
vi lie, trc,,wrl.!r. 

Retired Chief Justice Torbert 
honored 

-AOC 

Cicn10111 Clt1y rn1bmt, Jr., former c.hler 
ju~tice or the Suprumr Court of Al,1b.ima, 
mceiVt'd ,1 Dls1ingu1)hed Se/Vice Award 
from the N,111011.il Cl•ntrr ror S1,11t• Cou,t~ 
for hli. cont1ibu1lon~ 10 belll'rinK the .:id­
r11inis1rntion of Ju~iiu• in the ,1,,t<' cowl!>, 

Torbert wa~ n1t'wnll'd 1h1.1 ,1w.ucl hy 
NCSC pms1dent Cdw.ird B. Ml-Connrll 
ond Virgini.i Chiel JL"tlcu rlarry I . Car 
rlco, NC5( chalrm,,n-elect ,111tl presi­
dent-cl<'~ t of the C.onfC'rencc of Chid Ju~­
lires, 011 Monday, July 24, du, inK special 
ceremonies presided owr by cutrt•11t Al.i­
b;im;i ChiC'f lu!>lict• I lornsby ,ll tlw Su­
preme Cour1 ,n Montgomery. 

TorbPrt took ofri<"' u~ Al;ih,1mt1's 25th 
c.hlcf Ju~ticc.' on Jm1ua1y 18, 1977, and WJ!t 

reclecwd without opposition ror ,1 Sl'<"· 

ond ~,x.y,.w term bl'glnntns J,mu,1ry 18, 
1983. I le dltl not ,t•Pk lt't' lectlo11 JfWr his 
second tNm nnd loll officr In ).rnuaty 
1989. 

Prcsltlcnt Reagan JPl>Olntcd Torbl'n 10 
serve as 1hc f1rs1 ch,ilrper,on of 1hc Stille 
Justice l11~tltUI(;! from 1986 tu 19U8 .1nd 
reappointL'Cl him In 1988. Torbert', cur­
rent term Jb St.lie Ju~hr<> ln~lltuw chair­
person c>:pires 111 1991. 

from 191.10 to 1909, 1brbert· \J I on the 
board of director, r,f tlw Conrerenc<' or 
011cl Ju,tkrs , se,vh)i,.i as it~ prc~ident 
from 1987 to 1988. While prt•\ldent or 
the Co11furt•nce c,(Chlc( Jusllw~. lorbe11 
wa~ .ilso ch.1hpcrwn ol the bo.ird of di· 
rector.; or NCSC. I le at,o hil\ IX'C11 th.-irr-
1,.>t!rson of the Alubama Judlc:i,11 Study 
Comrr*~ion and on the boc1rd of direc­
tors or tht' Americt111 Judlcatun• Society. 

Sin('e retiring as <:hk•( Justice, Torlwrl 
h,,., returnt-cl 10 the prlv,1t!' prartlrc of law 
In MonlBOmC'fy, Al.ih,rn1o1. 

lorlmt Jttcndcd the U.S. Naval 
Ac.idemy from 1948 10 1~49 befo1r re­
re lvlng ,, bad1elor1s dt1flll'E' from Auburn 
University in 1951. I It• clllt•nded thP Unl­
W!!tllY of M.iryl.1nd l,iw Sc-hoof ,md grad· 
u,1ted i11 19511 from the u111w ..... 11y of AliJ· 
b,1m,1 Law SrhoQI. 

BM Commissioners elected 
I he lollowing h1Khllflhls tho!it' com-

111lo,slci111•1·~ l'ler ied during the p,1st ycc1r, 
whtmt bioKr,,phic,11 ,ketdw~ .ind 
photcigrJph, wvre ,1Vi1il,1ble. Al,o inc.iud­
.,.r1 ,~ ;i Ii\! or the wm,,ininK commi~· 
,lonc,s ,ind their circuit,. 

7th Circuit 
ARTHUR F. FITE, Ill, ho111 DL•u11111J1•r 12, 
1944, I oul~i;ina; .11tcr1ded !,thoul In 
J,hper, 1\l,1b,1mil; uncforgrilclUilte deKreC 
lrom VJnderbih Unlwrt,ity, 1967; l,1w 
dC'HfCC fl()m UnlvN~iry or Al.1bam,1 
'id1ool u( l..1w, 197<1: ,ummer ,wclie~. 
l incoln CoilcRe, O>.lord Unive"'lty, 19&9. 

t.,,w clerk, Jui.Uw P~lh11m J. M11 1 rill , 
Al;ib;in1,1 'iuprenw C c,url, 1970 71; 
., .. ~ociate, Knox, Jom·\, Wolf & Ml•trlll, 
ttJn-74; p.utne,, Met11I, Porch, Oo\tt•r & 
Dillon, 1974-88; pa1me11 Mertlll, Porch, 
Dillon /1. Hte, 1989. 

Member, Al,1b.im<.1 Sup,rnne Courl S1,111d· 
mg Commntl'e to Rt'Vi,c Ru k•, <>I Civil 
Proced111v; vlce-prr~lclent 0 1 /\nn 1~1on 
YMCA; member, bo.11d or tllrt'ctor~. 
Ct1lhoun County C11nct-r Socil'ly. 
M.irrletl to lo11ne1 P.:im Etnlie; onr rhild, 
Freeman. 

24th Clr<:ult 
W. ALLEN GROCHOLSKI, born c;optem• 
ber 18, 1946, Fayerte County. Al,1b.ima; 
gr.:iduJtcd, cum l,11.Jdt•, (10m Llving~ton 

Unlver .. ily, 19n ; l.iw dogrel' from 
Cun1b12rl.ind Sdwol of LJw. 197 2. 

l ,lw t 1('1 k 1u ,upremr rourt 1u,11, es 
l't'lhJm Ml.!11111 and Rullt'rt H,1rwood 

Serwd .i~ nwnicip,11 lt1cl11e. Uh;i ;ind 
f ,,yene, Al,1h,1ma. 

21st Circuit 
JAM[S L. IIART, JR., horn M,mh 26, 
1942, C,L,rn1l1la Cuuntr, Al,1b,111i..1; 
!(r,1clu.:11ed fro111 Marlon Mil11ary lr1,11t11tl1, 

Auburn Uniw"rty, Cumbe1'1.lnd S( html 
ol I""' • cum /Judi', 1WO, lv1.m,1f'lng 
t•tlitor nf lt1mbcr/JII(/ s,,mfrird tl11/wni• 
ty L..11\ /<('\1/('W, 1%9 ,70 

~ll'rwd l\\'o ,11,d-d-h.ilt y1•,11'\ U 5. A,my, 
dl~c h,ll!(f'd ,I\ t,1pt<1l11. 

Sule pr;ictrt,oner 111 Bn wton \lnl l' 1970. 
Atlmi11('{! to I he rlorid,1 B..r l':17..! 

P,M th,1lqwr,on. ron111111tce on L,wyl'r 
Publtc Rul.it1on, ilnd Oil. G,, .. & Mltll'rc1I 
I ,lY. St•ctlun, 1).1\I prP,Jdc•nt, f,c .11ni>lo1 
Coumy ll,1 ri mt.1mlwr, ArnPrlc,111 BcJt 
A,,oci.:iuon, Al..ib.1111,1 Triill I ,1wyc•I', 
A"nc li1!io11, Artwtit,m Trial I ,1wy<'h 
A, .. ocia1io11. 

Pc10,1 pte!J.l<l1•n1, Arew1u11 [J~l Brc.wton 
Unilc<l W,ty, BrC'Wton Rot,1ry Club, 
r,,.1111h1,1 County Auburn Club, Al,1h.i111.1 
C,llllemcn\ A,,m ir11io11. 

Mi111 IL'd to forrner P,1111u,1 W T..iylm, B..ir­
row, Florld,1; tW(, "m,. J,11ne, f H,11 t, Ill, 
r111CI John w,,bb 11.i,1. 

H.lrt / .111t/r1\ 

29th Circuit 
MICHAEL W. LANDERS, horn July JU, 
1956, Syl,11 ,luflil, Al,1b,1m,1; 111ucll1,1ll'd 
frun, Unlvt•r,ity ol Alt1PJm,1, 1977, 
U111vcr,1ty\ St hool of I ,1w, 1()80. Sole 
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practitioner. Sylac;iuga, 1900·05; pnrtner, 
Bell & ui11tler.,, 198Ci-prn~u1it. Member, 
Talladaga County Chapter o( American 
C,rnter Socll!ty, Soulh T.dl<1dega Counly 
Associ,1tion for Retard(,)d CiLiLcn~ (past 
pr~~ldcnt), Sylac.1L1ga Rot.1ry Club (past 
director), Syl.:,cauga Chambc( o( Com­
rnercc. Director, SouthTrust Bank o( 
T.illadc•ga Cot1111y. Member, TJllarleg11 
County B;ir Asmdr1tlon1 A1neric;in l3i!r 
Association. 

39th Circuit 
WINSTON V. LEGGE, JR., born July 4, 
1939, Athen~, Al,1b.im,1; graduated (1oin 
University o( Alab,1mc1, 1962, Cum­
berland School of I nw, cum laudc:, 
1969, University o( Alabama School of 
ww (master of l.iw~ in t<1x,1tlo1i). 

Partner, Patton, Latham, Legge & Cole. 

Sc1·ved as member of bonrd o( bar C'X· 
aminers, past president of Limestone 
Co11nty BM A&soclr11ion. 

M;irriecl to Je11nil! Lazl!nhy L!.!KK!!, 
Monroevil le, Alabamc1; one dc1ughtor, 
Allee Winston Legge. 

16th Circuit, Place lt4 
H.E. NIX, JR., born July 26, 1948, Mont• 
gome1y1 Alab,11110, grndu;ite, Auburn 
U11lversity1 1970, Univer~ity of Alabamc1 
School o( Law, 1973. 

I ;iw do rk, Judge lohn Tyson and Justice 
t<enl!au P. Al111on, 1973; l,1w t lork to 
judge Robert V.:imer, 1974; p.irtner, HIii , 
HIii, Corter. Hanco, Cole ,'!.i Blac~, 
1975·89; rar1ner1 Nix & Hol1sford. 

Professor, Jones School of Law, 1975,88; 
institJCtor. I lun1insdon College, 1980·82, 

216 

M!!rnbcr, Alc1bc1m.i Ddf!nSU Lc1Wytr~ 
Association (legislative chairperson 
1963-87, vlce-prC'sidenl 1985-87, 
~ccretaty/trc.isurcr 1987-88, pmsldent­
clcct 1989); International Association of 
Defense Counsel; Mon1gomery Colin ly 
Bnr Association (boc1rd of dlrnciors l98fll ; 
Al;ibc1m;i $1;,te Bar (l.;:iw 0.iy Comrnittoo 
rhairporion l~B8-8~). 

Montgomery Liom Club Board or Dircc-
1or~1 1987; YMCA PlonnlnR Branch 
Board, 1986-prescnl; Jimmy H Itch cock 
Memoil;-il Aw,,rd Boa ,d o( DI rectors, 
1975,present; Alabami.1 Music Hi.111 of 
F;ime Bo::,rrl, 1981-Bf,; YMCA aoys Work 
Committee , 1975-prcsent; You1h 
Legi~l;i lur o ~011rd of Dlr(!cto r~. 
191.16-pre~ent; Baptl~t 1-lcalth Cc1ru found­
atlor; Board, 1987•prcscnt; Montgomery 
Col1111y Repuhlfcan Party Comml1tee 
member, 1984-pre~rnl. 

Mnrrled 10 Mirhr lle Rundell Nix; two 
~ons, H.E. Nix, Ill, and fJavis Martin Nix. 

13th Circuit, Place 114 
BENJAMEN T. ROWE, bc>rn Felm1ary 19, 
1945, Carrollton, Georgia; grildUJted 
from University of Alaboma, 1967, 
Univer\lly's School of I aw, 1972. 

Mi!inaging board, /\la/Jama law l~evil,!W 
cthtl Order of iho Coif. Pr.1ctiCla!~ wi th 
C.ibanl~~1 John~ton, Gard,1or, Du111,1s & 
O'Nc.:rl, Mobile, Al~b.1n1,1. 

Member, Mol>ile Bar Association, 
Amcric;in BM A~soclt11 ion, Americ;in 
L;iw ln~titule, Alabami:l Law ln5ti1Ute. 

Marrlod to former Ann 11. Wolfe; three 
chilcl1!!11. 

Rowe Sim~ 

131'1 Circuit , Place 1/3 
LARRY U. SIMS, born 1941, Moundville, 
Al.1bama; graduated fron, University o( 
Al,1ban,a, 1962, U11lverslly1s School of 
Law, 19651 member, Farrnh Order or 
Jurlsp1udcnce/Ordcr of the Coif. P,1r1nc11 

H;ind, Arcndoll, Bedsole, Grc;ivos & 
Johnston, 1965•77; par111er1 Coale, 
Hc:lmsli1g1 Lyons, Sims & le11ch, 1977· 
present. 

Mcmibt•1, Al.1b,111la Defe11~e L,1wyors 
Assoclatio,,, Alal,,111,a lrial Lawyer~ 
AssoclJtlon. ViCL'-pto~ld<mt, Unlvcr..lty of 
Alabomn Alumnr Assoclt1tlon. 

Married to Nancy Kee~e Sims, Chat· 
tanoog111 Tennes~ee: three children, 
Lawrence, ~u~;in and M~ry Kee~e. 

10t h Circuit, Place i/9 
CATHY s. WRICHT, born March 19, 
19491 Massachusetts; grndu.:itecl from 
Uhlvc,~lly of Al.ib,1ma Scho(}I uf L<1w1 

1975, Alabama editor or Lhc /\I.Jbama 
L,1w l~evlcw. 

P;irtner, Maynard, Coopc11 Frierson & 
C11lc, Blrmlngh;irn, Served as law cle1k 
le> I lt'lnorable Fr.ink M. Johnson, Jr. 

M,11ricd to Mlch<1cl L. 1 lal l, wllh 
Johr1Mo11, Bdrto11, Pruc:tor, Swc~dlaw & 
N,1(r, Bhrnlngh,1111; two ~Olh, Dt1vid illld 
Nathan, 

Wright Di//011 

5th Circuit 
JOHN F. DILLON, IV, born Novct11ber 
15, 1930, Alel<ilnder Clly, Alab;,ma, gr.id· 
uated Unlver;fty or Al,11)a1n,1, Unlversily's 
School or Law, 1954, on board of t.!dilM s, 
AlnbJma /.Jw /~<.'vie~,~ 
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h,t lloutcn.int, U.S. Army Judgt! Advoc.ite 
Gcncrc1I'~ Corps, 1954-57. 

PJ1 tnor, Wilbanks, WIibanks & Dillon, 
1958-70. SC.?nior paHner. Oil Ion, Kelley & 
Brown, 1970,pr~enl. 

M<1mber, Americ,,n Bar Association, Dt'­
fon~l! Resenrch Institute, Alab.:in1,1 De· 
fonsc Lawyol'l> Ass<ldatlon, Al;ibamo Trlol 
I .,wycrs Assoclallun. Ooard of dlrf'('tors. 
SouthTrust Bank o( Central Al.ib<1md, 

For mer president, T.lllilpoosa County Bar 
A~~OCiiltion, 1970,87. 

MorrlcJ 10 former Clltabcth Mlllur ; ont1 

dnughtor. Elfzabcth B. Wheeler. 

Remaining Commissioners: 
(.Jrcu/1 
1,1 Eclw.ud P. T.1rrwr, Jr. Chatom 
2nd Jerry L, I hornlo,1 I IJynuvillc 
Jrd Lynn Robert'IOn )ilC'l<~n C l.1ywn 
4th Archie T. Reews, Jr. 'ielm,1 
5th john I·, Dlllon, IV Alex.ind<'r City 
61h 

Pince 111 

Place 112 

flth A.J. Colcrn,1n 

W,111,Cr P. Crownnvor 
Tu'tt,tlUINI 

John A. 0Wl'n, 
Tu~caloo\,1 

9th Wllll,1tn D. SttUBllb, Jt, 
Dec.11ur 

Fl, Payne 
10th 

Place #I Franc!, rt. rl.trl' , Jr, 
B1rn1h1gh,1m 

Pl,1ce #2 Mic:hac>I l Eclw.ud\ 
Birmingham 

Place #3 j,m1<', S. Lloyu 
lllr111ln11h.im 

Place #'I Thom11~ Colrm,1n 
Birmln11ham 

Pl,1ce> 115 Timothy L. OillMd 
Birmingham 

Place #6 0111<• I llh1n, Ir, 
Bl tnl I nRh,1111 

PIQC{) #7 J. Mason D,wls 
Birmlngh,11n 

Plan> #II Or.iyton N. James 
Blrmlngh.im 

Be~scmer Cut-of( 
Cl'orgc I IIKRinbotham B1mrnwr 

Florence 
l:ntNprlw 

11th Rol>l!rl M, 11111. J1. 
121h Joe c c."~rl!ly 
11th 

Place #I 

Pl,K(' 112 

14th jerry K. Solman 
15th 

The Alabam.:i LtlwyPr 

V1c1or 11. Loll, Jr. 
Mobile 

13roox G I iolme~ 
Mobile 
)t1,1wr 

16th 
171h 
161h 
19th 
201h 
2lnd 
23rd 

25th 
261h 
27th 
:ZUlh 
JO th 
32nd 
)3rd 
34th 
'l'\1h 
36th 
371h 
381h 

Pl.ice #1 Richdrd I I GIii 
Monlj;onwry 

Pince 112 Ch.1f'ie~ M, Crook 
Montgomery 

Pl,1<.1• # I J;,mcs R. Scale 
MuntgomC!ry 

Gemgc P. Ford Ga<hdl'n 
Richard S. Manley Oen1orlOII, 
Oil \/0 r P. He.id Columbian;, 
J,11nus K, Bowle, Tallassee 
Kuru, R. S111l1h, Ir, Doth,m 
rt,1mld Alhrltton Andt1lu~1.1 

Place #I Gl.'011:1e W. Roy,u, Jr 
Huntsville> 

1'1,1((' !/12 ~. Oat1nt1I Rowe 
I l1111t~vlllc 

Nl.'l~on Vln~on H,1rnlho11 
Bowen H. B@\scll Phenil, City 
1.J Carnes Albenvlll!! 
Juhn C,1rlc Cha,on lfoy Minl.'11<' 
Willi11111 f , Hl'r'rfo,d l'ull Ci1y 
John O,wld Knlj!hl Ct tllin,111 
Wllllarn B. Mallhew, o,.11k 
William M. Bouldrn Russellville 
Wllll,un O. Mellon Evcrgrc.>cn 
Oon R While Moulton 
Phlll1r> C. Ad~m, Jr 01wllk,1 
John r. Proctor Scott~boro 

• 

We do n1ore 
than print the law­

we put it 
into perspective ... 

... both In our lew books and our 
computer data service 

Whorhvr 11, Atn. /Im Ju,, uses. ~ eo- o, vcn11tu2•·. 
01H nt w comp1Jlor 1u111o<1 1n10,ma110,1 111<1•••' 1y11om 

your rotfnroh wlll oo 11111, and mo,• tlllclinily wiln 
uwyott Co-op In VOii< library 

Our i.w bOo~• tlld our G0111pu111 '""''~ ottv,ct are 
rntdl 10 -h wlln ttCh Olhtr Ind l'(IUf n .. d, Lei )IO~r 
LCP (IP'6"nl•II•• lhffW yOU wlltl'll j))l&illlt 111# •lfetd• 
aoi. In hlgal ,o ... ,ch 

Hero'll wlla1111e L CP 1llltl CllenMlervice Library• 011011 
mo Al1b1m, 11wnoy 
LCP locallltd book• ior Alnbftm&: 
~1•bat1111 P•thtrn Ju,y ln111ucUon1 CMI 
nl•i tt•ndi>OOk ror Alob1n1o l.lwy,,. 
LCP nadonAI l>ook1: 
AmJu•20 
"-'" Jul Lti,.U lotlM 2d 
A111 Jur P1N,! oO 6 

Pr-FOtlllt 
AtnJut ~othc11 
Am Ju, 1t1a11 
ALR Sy11om 
11• Suo1tm1Cou,1 
uflgom, L ff~ 

•1111 
LC~p 

lit l LAWYIAI co,o, 10An\/C PUILIIIIINO co. 
Aqllftftuct o, .. 111'10 tklch111•, Nt1w"11I. 14d04 

Don't Risk A Valuation 
Penalty. Introduce 

Your Clients to Business 
Valuation Services. 

John H. Davis [)J, PhD, MAI, SRPA, ASA, president of Business 
Valuacion Servic~ lnc .• is the only designated ASA Business Vol­
uncion appraiser in Alabama. Business Valuation Services provides 
consul cation by the hour, appralsnl reports ancl expert testimony 
In coses of: 

0 Escacc planning 
D Estate seltlemcnc 
0 Marlt:111 dissolutions 
0 Rccapi~lizatlons 
D Employee scock ow11crship 

pl,ms 

0 Bankruprcy proccedln,gi, 
D Mergen, or acquisitiom 
D Buy·s~II ~,grccmcnlli 
U Dissident smckholdcr sui~ 

ContacrJohn H. Davis Ill, PhD, MAl,SRPA, ASA 
4 Office Park Circle • Suite 304 • Blm1inghnm, Alubama 35223 

P.O. Box 7633A • Birmingham, Ah:1bt1mu 35253 
(205) 870,1026 
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Attorneys Admitted to Bar, Spring 1989 
Richard i<tylor Abbot, Jr. , •.•• , •• Birmingham, Alabama 
John Archie Acker, Jr. . .. , .•••.•• , Bessemer, Alabama 
Krlstl Dawn Adcock , • . ••.•.. , . • • . , Athens, AIRbi.lmD 
Deborah Sutt Ashe ............... Sheffield, Al,1bam,1 
Garnett Hcwy Atchlt?y, Jr . ....... Birmingham, Al;ibam;i 
Jeffrey Ryan Barber ... , ......•. .. lr1chon, Mhs/~J;/ppi 
Monroe Dykes Barber, Jr .. . ... . . Birmingham, Al,,bc1ma 
Kenneth Alan B.irlow, Jr . •. , . . •. . B/m,/11glra111

1 
Aldbamd 

D.A. Bass-Frazier •... , . , . , , , , , , , , , , Mobile, Alabama 
Lois Lipp(.1rt B<'!asley .. , •• , • , , , ••. , • WJrrior, Alabama 
Stt;?phanie Colleen Bi1Hn~slea .... Birmingham, Ali.lbamJ 
Wi?Sl@y I laa~ Blilcksher . , ... , ... , .. , Mobile, Alab/'Jma 
Kathy Perry Brasneld ...... . ... Montgomery, A/;ibama 
Gregol'y Keith Burdine .........•.. Plorence, Alabam;i 
Lindn Susan Burns . , ..• , , , . , ... , .... Ja~p1,1r, Aiabc1mc1 
Stewarl Earl Burns ..• , , , , , , , , •• , , Gadsden, Alabama 
CPorge Will io111 Can1eron, Ill •• ,Montgomery, Alabam.i 
Venessa Vilnn Campbell •...•••. Montgomery, Alabama 
I 11.'!rbert Byron Ct1rter, Ill ...... , . Montgomery, Alabama 
John Gregory Carwie .. . ... , , , .. , • , • Mobile, Alabama 
Wi ll lam Augustus Catoe, Jr . .....•... Decatur, Alal,r1ma 
Will iam GMnl!r Cheney, Jr . ....... . Jackson, Mississippi 
Robert Ross Coleman ••..... , .... Northport, Alabtlma 
James Thomas Corbett , , , •••. , , • , Tuscaloosa, Alabama 
C:hri,;-t Nlcholils Coumanls .••.•.....• Mobile, AiDbama 
Jt1rell Charles Crawford .. . .... , .•... Mobile, Alabam.1 
William Zachary Cullen , ... , , • , . /-lomewood, Alabarna 
Deborah Davidson .. .. , .... , ...... Daphne, AlabomJ 
)Ml! Alin Davb ......... .. .... BlrminBham, Alabama 
Anricslcy Hodg<:?i. Dogarls .......... Pell City, Alabama 
Robert Dear, Drummontl ••....• Montgomery, Alabama 
Tamera Kaye ErskhiC! , , ..•. , • , .• Birminglnim, Alabama 
Jane Faulkner Evans .... , , .. , .• B/rn-1/ngluw,, Alabama 
John Malcorn Floyd . . . . . . • . • . • Birmingham, AIDbama 
Ric;hard Lc1mar Ford .........• , Montgomery, Alobama 
Franclc!s Crouser French .••..• , ... , • • Auburn, Al11bama 
Ldwton D;ile Fuller. , . . . . ....... Albertvill e, Alabama 
Ronald Otto Gai~ar, Jr. . ........ /3irminsham, Alabama 
Joseph James Gal lo .. .. . .. .. .. • ... Daleville, Alabama 
Clat'k Sutton Glllespy. , ......... BlrminBham, Afobama 
Marco Antonio Gonzalez , , .. , , . , •. Pelham, Al.1bamc1 
Louro Kole Gregory ••... , ... , ... Tuscaloosa, Alabama 
Waller Lee Gresham, Il l . , , , , , .. Bim,ingham, Al,tbdma 
Daniel Alexander Hannan , , , . , , . , , , • Mob/le, Alabama 
Donald Leroy I lansen, Jr, , ....... Toscaloosa, Al(,bama 
Jam<?s Barrell rlawklns .. ........ /Jirmingham, Alabama 
Yvonn~ Annt!tle I hmders<m ..... Montgomery, Alabama 
Frank Turner Hollon .... . .... . . ... Fairhope, Alabama 
Gregory Norman Hopkins .. , .. , Montgomery, Alabam;i 
L;:irry l.amar lngl'ilrn , . , .. , , , •. , .• Tuscaloosa, Alab;;ima 
Shel la Dianne Isbel I ...... , ... , , . , Gadsden, A/JbJmJ 
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David Randall Johnson . .. . .... . Birmlnghar1, Al.ibama 
Parker Colley John~ton , , .. , ... , , , , Coo~ada, Alabama 
ChJrles Larimore Jones , . , , , • , , • , , . Troy, Alabam.r 
Gregory Dwayne Jones , , . , ... , , Birmingham, AIJbama 
Michael Angelo Jones ..•. , • , •.. Birmlnshi.lm, Alabama 
Lisa Milner K<1rch . . . . . . . . . . . . . Albertville, Alabama 
Brand, Dcmel~on Kloes~ ..... ... Montgomery, Alabam;i 
G lcri Lewi~ Kraus(! .. ... ... . ..... N;i~hville, fenm~ssee 
A(chie Cleveland Lamb, Jr. , .•• , . Birmingham, Alab,1rnc1 
Cmherine Charloue Lane , ..••.• Mo111gom1.:rv, AlabJm,1 
John Christian Larson •••..••..•.. I luntivi/1~1 Alc1bamd 
Jomes Brooks Leach . • • , .• , • • • . TuscJ/oosa, Alabama 
Rober! Edw.,rd l.ee .. , .•.•..•.. 8/rm/ngh:tm, Al;:rbamJ 
Bradley Darryl Long • . . • . . • . . . ... Decatur, Alilb,,ma 
P!!ler John Madden , •...•..•... , . , • Mobile, Afabama 
Robert Hugh Maddox ... , , .. , , . Montgomerv, Alahama 
Patrick Dennis Mahaney ... , .... Montgomary, Alab;11na 
Allee Howze MMtin .• , ........... rlornnce , Aldbama 
John Donald McCullough . . . . . . , .Alµ/iawtta, Georg/J 
John land McDavld ....... , •.. , .. lackson, Mississippi 
David Allen McDowell . , .... , ..... Prattville, Alabiln1c1 
John Crook Mcinnish , , . , , .•.•. Montgornery, Alabama 
Dr1niel Ax(orc:J McKeever, Jr . • , ••..... I Ive Oak, F/oricla 
Ceorl$e Allen Meighen, Jr . ..•... , BirmlnglMm, Alahamil 
Stephl:!n Mark Mlcldlehm .. ...... fJ/rmingham, Alabilm.i 
Kcllh Jay Nadler . . . . ......... Blrmlngl1am, A/abt1m;i 
Keith David Obert ... , •.....• ..• Jackson, Mississippi 
Fror11t Olivier , , . , . , , •. , , , , . , , Montgoml•ry, Al,1[)Jma 
larnes Francis Oros, Jr ......•.. , . . . . . Leeds, Alabama 
Stephen Richard Patton .. , • , . . . • • Columbus, Georeio 
Byron Renard Perkins • • ••. , .•• Birmingham, Alabama 
Allen Dale Powell •.... , ... , •.. Birminslrnm, Alal,ama 
Roburt Keith Prater ....• , •. , ... , , . N,;>wnan, Ceorala 
Geno Tempi~ Prlc.:c , .......•... Birmingham, Ali.lbama 
Wanda Bracy Rahman . , ••• , • • . . Tlllc!Odor~, Al.tbilm.i 
Lloyd Bratton Rainey, Ill ....... . MontgomGry, Alabama 
Benjamin Ch.1pmat1 Reeve~, Jr. , , , . , .. Euf.iula, Alllbi1nic1 
Rich;ird Andrew Rhea •. , , .. , ... , • Gaclsdcn, Alab.:itna 
Anthony b11le Riley •...... , , .. , , Tuscumb/J, AIJbama 
Ow(!n Earl Roberts, Jr •.. , ....... Rirmingh;;,m, A/;ibama 
M:1ry Roberts-Krause . . . . . . . • . . , Nashville, Tennessee 
John Carlton Robertson . . . . . . . . . . /,1ckson, Missi~sippi 
Robert Stafford Robertson .... .... . I lunt·5v/lle, Ali'lhnma 
Faye Pous Rosenbaum , .. , . , , ...... Marietta, Ccorgl.i 
Sharma Jean Schacknow •......•..•• Mob/Jc,, Alab.rma 
Jon Rodney Sedlak .. , , , , , • , • • . . Decatur, Ala/Jama 
Andrew John Segal .....• , ••• , , Montgomery, Alabama 
Rober! Wesley Shore~ .... .•.. .. Birm/nghJm, A/;Jbamo 
William Lyl"! Shumway . , •..... , • Wetumpka, Alabama 
Dana JIii Simpson ...... , . • • . . Birmingham, Al;ibama 
Julianne M. W. Sinclair . . ........ l-le>mewood, Alabama 
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Shelly Jo Slate • . , • • . . . , . . . Hoover, AlabamJ Randolph Barn<'~ Walton . . Birmmsham, Alabama 
Rodger Mell SmHherm3n . . . . . . Blrminsham, Alabama G.ill Crumm!(' Washington . Chic,1go, 1/llnois 
Andra Doncll Sparkl> . . . . . . . . Blrmlngh,1m, Alabama Gary Owen Welters . . . ...•..•.. RlvC'r~lde, Alabama 
George Ed~on Spofford, IV .. , • . 1illlt1hass<'e, Florida Robert Dougla~ Weathers, Jr . ........ Decatur, Al,,bama 
Carol Jean Surrau • . . . . . • Momsomery, Alf!bama Terri Lamandil White . . • •.. Albertvlll!!, Alabama 
Jc1ck Edwi!rd Swinford . • . , ••. , ... Ta/1.iclt>ga, Alabama Debra Kay Wllkfn~on • , •••••••.•••• , Orlando, rlorlda 
Drckcr Lewis Terry, Jr. . •••.. 8/rm/111Jham, Alabama Brill Stanlt'y Willi.in,~ • . ..•... , Mo111gomc1y, Al,1/JamJ 
1 lorvcy Jerome Thompson ....• , . , • , Moul10,1, Altibama Johr, Frankl In WIii iams .. . .. , .... Memphis, Tennessee 
John l'orry l'hompson ...• , ..•..• , .. Moh/IC', Alabama Norbert I lurshael William~ . , .. . . Montgomery, Alabama 
David M,1c.Jlsor1 Tidmore . . • . . . . Rlrmlnglwm, Alabama Daniel MIiiard Wilson ..... . .... . 1 luntsv/lJc,, Ali1h<1ma 
MJry S1uMt ,.,ouJ.). . . • . . . . •... Montgomery, A/;1bama Jody Lynn Wise . . • • .• , • . • • • . TuKaloosa, Alnbama 
Prc~ton Simp!>On Trc:>u~dalt?, Jr. • . , .• florc•nre, A/11bama Lis,1 Lynn Wood, . . ••.. , . . . . .. 1uscaloo~a. Alabama 
Mark Bishop Turner . . . . . . . . Cull Shores. Alabami! Creg Robert Yates 8/rmlnshlJm, Ali!bama 
Robert lee Turner •.••. , ••. , ••. Montgom!!ry, Alabama Suianne 011~kln Yayman • • • • 8/rmlnHham, AIJbJmJ 
Ceorge Mlch<1el Vaughn • • • • • Nor(l1por1, Al.ibJma Gladys I lurt Yclvcrlon . . . . Ciba, AIJbiJma 
John Scou Waddell . . . . . . . . . . . Birmlnsham, Alabama Robert Edward York, Ill . . . . • . . • ScotHboro, Al.1bama 
Kittwn J11y Walker . • . • . • . . . . . • BirminRIIJm, AliJbama Mlch.il.!I Kevin YounR . . . . . . . . . Rlrmingll,,m, Alilbama 

Spring 1989 Bar Exam Statistics of Interest 
Number c;itting for exam ............................. . ........ , .......... , . , , ........ , .. , . , . . 202 

Number ccnlf cd to Supren1c Court 135 

CerriOcatlon ,,lie ..•...............................................•......... &7% 

Ccrtlflcdtlon ~rcentages: 
Univer!tlty of Alr1ban1a .. , , , •. , • , , , . , , , • , •• , .................................. , . , .. , , . , , . 91 % 

Cun1l1rrlnnd. , , , . . , ... , . , , . . . . . , I ••••••••••• , , ••••••••••••••••••••••••• , •• , ••• , •• , ••••• 76°k 

Alnbilm;i nonaccredlted lnw schtlols .. , ..••...•...•.... . .......•............•...•.......•.... 111 % 

PLEASE NOTE: 
The Alabama State Bar's two FAX numbers are: 

Main office-269-1501 

Center for Professional 
Responsibility-834-2780 
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Lawyers in the Family 

Shelly /o S!dto ( 1989), R,,lp/J r . Slow ( 1949), Beth Slate Poe ( I 9BJJ, Cynthia Sli;11r-Cook 
fl 987) and BIiiy I . Coo~, /r, ( 1987) (admiltc:c, fdther1 ~1'ter, ~lswr ,:ind brother-ln-1,iw) 

....,. 
Debr;i K. Wilkinson ( 1989) i.lnd Pl.Ii rm/ii W,lklmon I u,ker 
( 1987) (,idmlttee .ind sl~ter) 

Bn111c.il /)01wlw11 Klo!!s~ ( 1969) .incl I.Jwrcncr Ii , Kloess, 
/1. (1956) (,1clmlttce ,inrl f.it/1cr) 
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5tew<1rt Rurns ( I 98\J), Dousfo~ Burns ( I 970) and G.1ry F, Bums ( I <J 58) (oc/mitccc, cousin 
11nd father) 

Robert /-/ugh M;iddox (1':JB9) .incl /ISrnci,11<! /u~tlclc! 1\/va I lu,;h 
MM/c:lox (195 7) /Jdni/ttcc and fJthcr) 

222 

C. / tenry Atclllcy, /1. ( 1989) t1nrl /0/111 R. 1/lonws, Jr. ( 7 lJ.59/ 
(c1clr;,ittct'.! and /,11her.;n.Ji1w) 

Septemher 1989 



Crc11 Uurcllnt• ( 1989) ,mrl f3oh 811r(iine (1966) (,1clmlt11Jt! 
Jn<I f,11'1c•r) 

D,w/d MtDowe/1 (I 9/ttJ) t11)c/ J .O. McDowd l, Jr. (1956) 
(t1dm/t(C'<! .ind fa(/HH) 

R1ch,1rcl ·\ Rill'd (/989), C/Jr<.•nw F. Rhei.1 (1948), JuclR<' Wi/1,.im H. RheJ (1975) o1n<I Oon.i/d 
R R/w,1 ( 1981) (adm11tef', f,1tlll'f brother ,ind broth<.•r) 
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Robert W. Shore) ( I 989), James l. Shores ( 19 S6) Laurc1 S. Shore~ ( 1988) (;1dm/11e~, uncle 
and cousin) 

Ju/iannP M. W. Slnd.1/r (1989) nnd Winfield /c1mcs Sinclc1/r 
( 1978) (.rclmillol! .ind husband) 
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Rodger Mell Sm1tl1ermnn ( 1989) and Judge C.rrolf! C. 
SmithermiJn ( 1982) (Jdm/Uce and wife) 

September 1989 



Gemgr Wl/1/Jm C..imeron, Ill ( /'189), C1•or1w Wll/i.1m C:.11111•,011, /r ( 1950) J111/ /,w;o, WC',/cy 
Cameron ( 19 5 5) (,1dm/1tef.l, fmlwr ,1ncl 1mcle) 

John Donald McCullough (1969), C.rovPr Stc•plwn McLC!od (1952) ,111tl Owen Earl Robttm, 
Jr. (19119) (ilclmillet:, f,11/irr-,n-l,w.rlundt•, Jdm1t/f'I'/ 
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White Collar Crime and the Role 
of Defense Counsel 

There ls white collar crime ln Alabama 
1ind ill least some o( it is beinR i1westi· 
sa1erl nnd pros~ClHed, FQr example, a 
federnl Rr,rnd jury in Mobil e recen1ly 
charged ~evf::?n Mobile bu~iness and civic 
lcad1us with rackciocrlng, conspiracy, ex­
tortion, mail fraud ,11'1d obwu ction of 
Justice.' A federal g,and Jury In Mo1, 1-
gomery recently returned an Indictment 
chnrgl11g three swte leglslotors .:ind one 
former state legisliitor with extorlion.1 In 
Birmingham, ~late prosecutor~ recently 
cnnvk tetl ii Birmlngh;11n ttllorney fr)r de­
frauding an 1;?lderly client.A 

Moreover, if n.itlonal trend~ ant fol­
lowed white collar crime should receive 
ittcreasingly aggressive <:1tter'llion from 
fcclcrrll rlnd state prosecuto,s In Alabama. 
Since the mid,1970s pursuit of white col­
lai crime has been deslgnoted a top pri­
ority by federnl and stAte prosecutors. 
Currently, while collar crime is de~cril:ied 
as the ''filsl'c~~t wowing sub~ped allty ii1 
law:'~ 

by Pamela H. Bucy 

This arricle discusses the strategy (or 
lt!presentinij the bu~ine~s client who h;is 
become the tt1rget of a white collar crim-
111.11 inw~tigatlon. Most targels of while 
collar crlmin,11 hMisllgalions have rare. .. 
ly had any prior Involvement with tho 
crlrnlnol low. They have, on the other 
hand, often had substantial contac1 with 
civil law on issue~ such as labor relations, 
business and lndlvicl1111 I t<1x ;incl pension 
plannin~ drafring and negotiation of bus­
h1l!SS contrr1us. The n rs11 and one of the 
most significant, things defenso cou1hol 
shoulcl help a d ionl realize when the 
cllenl has become the target of a white 
collar criminal investigation, is that this 
new lei.;al problem is entirely different 
from ;iny leg;il problem with which the 
d ient h .iG previously dealt. 

As with any legal proble11,, effective 
wpresentatlon rt?qulm. an .ipprccl.itlon of 
1hc adversary's position. Thu~, section I 
o( this article describes the unique natL1re 
of white collor crime and the problems 

Professor Bucy Is an associate professor 
uf Jaw at the Unlver~ity or A/i1b11m;i 
School of l.llw where ~Ile teaches while 
coll/Jr crime, criminal law and crimimil 
procedure. From 1980-1987 ~Ile ~ervcd as 
an assisrani U.S. Attorney In St. Louis, 
Mlm, url, whvrv she spccla/lzcd in pro· 
secullom of willt e col/Dr crime, 
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ll present> ror the pro~ecutor. Sec!lon II 
;iddre%es various str<'llegies dofonsc 
coun~c,il should cun~ider i11 rcp,csuotlng 
lhc white collar client who Is now the 
1arge1 of a crimlr,al 1,westlga1ion. 

I. The nature of white collar crime: 
from the prosecutor's perspective 
White collar crime is deceit, cc,nceal­

menl or deception commitlecl for eco­
nornic gain by professional~ who at <! In 
a position of trust toward their vlctims.5 

White eollo1r crime Is diffNent from 
street crime 11, three major w.iys: (1) un• 
like the victim of J street crime, the vie· 
tlm of i1 white coll.ir crime is often un­
aware lhol ;"t crime has occurred, (2) 
white collar crimes Me more difficult to 
i1we~tigate lhan street crime~. and (3) 
while collar crimf?~ lnvolV\! and relate 10 

civil law to a much grac1t(lr nxtcnt than 
do strecr crf m C!.,6 

The victim o( J white collar crime 
orten is unowilre thnt rl crime has been 
committed or thlll he or she is the vic­
tim of a crime. PrimMily lhls is due to 
the poslllon of trust which the pulalive 
defendanl holds toward the victim. Be­
cause o( this J}osltitrn o( trust, the victim, 
who In other contexts Is careful and at· 
tcmivc toward business rransactlons, foils 
to become suspicious when exposed to 
signs or Irregular activity, By comparison, 
o( course, the victim of street crime is 
very «Wtlre ih;it he or ~he is the victim 
of a crime: oM cannot lwlp but notice 
that shl! ha!. been am1ulted or th.ii his 
car has been stolen. 

This lack of aw.ireness by the victim of 
a white coll;ir crime co111rlbu1es 10 the 

Seprember 1989 



~CLOnd characteristk o( whltr ('OIIM 
crnne which dbtJngulbhe!t It from 5treet 
crime: white collclr trinw b difficult 10 
lnve~IIRatc and prove. Thi~ ,~ for several 
1e,1~0,,,. FIi')!, bccJu~l! the unawilfP vic­
llm ls no1 Silthcrlng L'Vid<'nce or even 
alt•rtlnR lnw enforcement 1h,11 ,111 offonse 
has occ.urred, mmt while collar lmicstiga­
tlons allt!mpt to recon,1ru('I t'Vt'nts which 
occum.-d months, l'V{'O ye.1~ before. Sec­
ond, ui;u.tlly these t>Vents MC not 
\lrai11htlorward. but .ire tompll'x transac-

tion~ composed o( mJny swp, ,md in­
volving many panicipanh ,md docu­
nu•nt\, I bird. ~uch crime~ ,Ht' ofll•n hid­
den within an organl7ation ,u,d it ls noc­
C!>SMY 10 plt!rce the buret1ucrn1ic MrUL· 
lur<' of the org,111lta tlo11 10 clrripher who 
did wh.11 and who knew whnt. 

I hP third majo, d1Hort!11tt' between 
~tret'I crimP ,1nd whl!c,ollar crime 1~ 1h111 
whltC' rnllar crime bl.n, the db1lnc11on 
betWl!i:n tlvil and criminal l<1w: Thb b 
because th!! ~am!! fat:I, whirh give I be 

to llw t:rlmmal ,,ction ohcr• ,111,0 giw riw 
lo civll or .idmmi,,lrntiw ,1clio11~. for ex­
.1mpll', llw <.rrmmal 1rl,1I ot .i lw.illh care 
pmvldt>r m,,y 1,wolw the \,1nw ,1Ch for 
whit h p.:1tienb ol th<1t p,ovidl'f h,,ve civil 
m,1lp1,1( lie..!! r i111,e~ of c1,1io11. 1 lw crirn­
ln,11 trl,11 or .:1 businf!s,p<'r~i.)11111,,y lnvnlve 
the \,1mt' lOnlr,,cts or buslnt•s, clea I, for 
whlrh , Hents of the bu.,inP\\flt'rMm hc1ve 
1011 or h11.',ich or con tr ,1c1 M tion, Th(! 
l'llKlnc><>r o, archilec.:t who ha, been con­
vlttc.>d of nlminal lr,wd d1Jll(t•, may lo~c 
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hi,; or her pro(e,;~ionill license ;iftN ;id­
mlni\lrillive hearing~. 

rlw rac.1 1hat viabl!! dv1I tC.'ml'dl<& CX· 

ht for 1he vkllm of whlll' coll,11 crime or 
fur KOVC'rnri1tm1.il agencies whldl oversee• 
.1 dPfC'nda,11') nctlvlly b slw11'1cnnt (or .i 
ueren~e counsel. The er lrnln,1l 1rial rm~­
,cnts ,, fr11i1ful di,coV\'ry opr,ortunity for 
thP civil pl,1ln11fr who I\ ~ulng, or may 
sue, the niminal dPfond,101 Whlll! ad­
v,1nt,1geou~ to the civil pl,11n11H, 1he ex­
pmuH' on civil clalr1h whid, a criminal 
tdill p1 ovide~ c,1n be dcvJsta1lnR to the 
c;rlmlr1ul/tlvil dc(cml11n1. Po11 of defen~c 
cour,,l'l's job in c•((<?cliwly r1>prr-~tmling 
the while collt1r crimln,11 I, to limit this 
PK pos II re. 

Al~o. ddense couni,t!( ,hould be awclrc 
1ho1t the ext~ll!ncl! of civil rcm(!di~ for 
viulm, of whit( collJ1 t tlnw Jffccts the 
CXl•rclsP of prosccuLOri..tl dl,ue1lon. Pro~­
ecutlvc and Judicl,11 w~ourte!t are limited 
nn<I expt>ndlng thf'Sf' re~o,trce~ to pur;ue 
onC' r,1~e nr,e~'ilfily mmins olher rn,es 
will nf'vt>r be im'<'\llgatt.•d or pro.,ecuted. 
A\ ,1 Miltekeeper lo tht•'>e rc,ourc<.?~, the 
pro.,ccutor will con.,lcft•r 1hc> .wnllab11ity 
of l ivi I remedb for vktlm) In d<.?c,dini 
wlwthcr 10 pursuo t1 ulrnh1,1I C,%C, LWn 
wlw11 .,II clement, of thL• c.rlr11ln,1I offonho 
CJll be proven. When tho ca~o Involves 
only one or a few victim, who Jre 
capJbl(' of pursuing civil remedies the 
chance~ that p·o~ecutmn will be de­
clined ""' bettl'r than wht>n 1he ca,e ln­
volw, many vicilm~. none of which are 
<-Of,\11i.i,1nt of or t,1publu of pw~ul11g their 
civil remedies. Tho ctlmlt1t1I defense 
coun,el ~houid ,1llc1t1pl 10 convince J 
prmctu10, that pro,;Pcuilun Is .:ippropri 
.11ely clccllnecl in favor of ct vii remedies. 

In ,horl, while thc> whllf' rnll,u crim­
ln,11 C'tl~C· pre<enL, uniqul' problems of in­
vt•s1iw111on, proof and judgment for pro~­
t•tutor~. It .ibo ptcscnl~ ~pull.ii oppor­
tunil'IC~ for defense counsol. 

II. Representing the client who has 
become the target of a white col­
lar crim inal invest igati on 

Bc,c,1use of 1h~ unlqtt<' 1.h.i1Jcter of 
whit<' cr>IIM rrlme, defc·n~e roun~r l nin 
o1nd ~hould play n mow lmr,ort;int role 
In th(• t)rc>-lndlclml'11t '>lllKl" of 1he while 
wll,ir crlmc th.in I~ cu,tom;iry In the prt!­
lndlc1rnent ~tJge of Lill' ,treC!t Lrimc. DL'­

lcn~c counsel for 1he 1.1rgc1 of a white 
collar cdminal 11wc•,11g,11ion ,hould get 

.U8 

Involved in the g@nd Jury or agency in· 
ve,ug.ition, help a~<ertain whal went on, 
,1nd put the fact~ In the mo~, f,ivor<1l>le 
11,;ht for the client. Ddc:•1M! coun~el's 
KO.ii ,it this stag<' Is to corwi11cc the pros· 
ccutor rl1c11 tht!re Is ,,o crime Involved, or 
Ir tht!rc I~. thJt cou·,~el's C'li<'nl h;i~ no 
crlniinal ll.ibllhy. Such i1 gonl 1~ not un­
ll',111,Uc Becau,;e o( th(' diUlc.ultie, In ln­
Ye\llK,lllng white collar crime~ mr1ny 
grand jury irwestig,11ion~. which JrC ln­
ltiilW<l 11µ011 leghl111JLL' .,nd concrete sus-
1,lldon of lllegallty, terminate when a 
1110,u wmplc te undl'r~li111dlng of the 
(;it ts Indicate that no criminal offense oc· 
cunc<J. Obviously, defenw c-oun,;el 
,houlcl rn,1ke every effon to f.Jclllt;im 1his 
tl'~lution sinc-e, re,1h~1,cally, o,,ce the 
dil•nt ha\ b~n lrdktcd, irreparable 
d,,m,il(t' ha, been done. Cvcn If an ac• 
qui11,1I b won later. tlw 1.1ini 10 a p,ofes• 
,lo11,1l's reputatlc,n, 1hr. p11bllc cll~clos~1re 
of Improprieties which m;iy ,,lrn poten­
tl,11 civll plaintiffs, ilncl thr considerable 
fini1ndal and emotion,11 ,~xpense for a 
cl1,•n1 who underg<W) ,l ll•ngthy crimm,11 
tri,11, nt'vt•r can be repaired o, regained. 
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I towevcr, r.,illng thl~ op1ln1.il outcome, 
d('(cn',(' counsel still c;in achlcw substan-
11.11 di1mJge control (0/ the indicied 
die111. 

A. Grand jury subpoena duces 
tecum 

T.HKCts or .1 grand Jury or ;igcncy invcs­
tlg.itlon, a, well as buslnc)~e:. opert1ted 
by the tJrget, sometimes receive 5Ub­

pol'nae duces tecurn which rcquir<" pm­
duc1ion of voluminou, records which are 
prlvllogcd and/or c~Sl'nllal l<l th<! contln­
ut•d oper,111011 of 1lw 1.irgl'l'!. bu~lno~sos. 
Ddcnso counsel ~hould c.,rdully .mess 
1hc pdvllesc Issues raisc.>d by ,urh sub­
pocnilC ilnd ensure that privileged mt1· 
trri,11 is not produc-ed, by filing ,1ppro­
pri.1te motions 10 QUilSh t1nd CiUt•fully ex· 
dudinK privileged ma1ent1I from any 
documcnis which Me prorlured , 

I ho fifth il111C11dtmmt prM lege regard­
lnij the J<.t of produc.llor, ,h well .1s the 
c.ontont~ 01 the records may be asserted 
hy an lndlvldual-tJrget! The fif1h amend• 
m<'nl privilege as to 1he ,ltt of prodt•C· 
1ion hu1 nc,1 ii~ 10 1he c-onumt o( bu~iness 
1Prn1rl$, mily be asserwd by ,1 ~ole pro­
prlf't()lbhlp.11 No nfth ,1memJmen1 priv1-
lege m,,y I.)(! a!IS"1rtcd by corporntlon~ or 
p.:ir1nmshi1h as to eltho, lh!o! .,c:t of pro­
duc.tlon or contents or busit1<'!>S rccord~.0 

Other privilege) which m.1y be osscrted 
in lhc typical white collJ1 criminal lnves­
ligotlon Include auorney<llent, a1torney 
work-product, \pou~al ~nd phy~ici,m· 
p,1tlent. 

Even I( prlvl leg0 b~uc~ ,,ro 1101 raised, 
co11,pll.1t1ce with ~ubpo(%W cluce~ 
tccum mr1y be cx1rorncly tll((lcull for the 
dlen 1 who need!> the record~ requested 
to opNate Its business t1nd file Its Lax re­
turn~. 11efl'l1se coun~el may be able to 
r1llovi;itc some of tht> hurdcm of sub­
pot•n,10 ducu~ tecum ,1dd1t•s\en io dlenl· 
1r1r~c.H, however, it may nol bo ~trate1:1ic:al­
ly wbc lo fl le d ,notion 10 qu..i)h the 
gr,,nd iury )Ubpocni.l 0111,e ground 1h.1t 
compliance with II i~ burden~ome. This 
" for two re;i_sons. 

Flr\t, r.1nsly will such ,1 motion to 
qua\h be Bfi.1nted. Genurally 11 Is not nec­
c>)'•"Y (or rhu grand jury lo make any 
~howlr,g or rclev.111cy or ,cod when i~­
,ulng ,1 subpoen.,,iu Jnd It Is dlfflwlt to 
pr(lV(' LhJt a subpoena I~ e><tromC'ly bur~ 
d<'n\ome.11 

'iccond, by ntlng il motion to quilsh de­
/c>n\c counsel clo,;e~ 1he door on wha1 

SC'pwmber 1989 



c,,n be ei,.tremclv hC'lµrul lo t•ffPctive pre­
indiC'.tmPnt represent.itlon or th!! clie nt-
1.irg!!t: open lines of communlcc1tion with 
the µrosccutor. 

fo this rml the bu1d1.w,oml' subpoena 
should lw viewed as <111 opportunity 
wlllt.h cJl-!fense coun~el \hould ~eizc to 
begin l<'.:irnlng about 1hr inV(!,tlgiltion. 
Upon receipt o• >Uch .1 ~ubpoena, dr­
f rni,<' counsel ~hould contact the pros­
ecutor ht1nding the lil11CMlg,11lon, (!)(plain 
thl.' problPm~ th::11 compll.1ncc with the 
subµoena crPiltP~ fo, the < llent-1Jrgc1, 
.ind µur~uc c1venue~ by which the grand 
Jury rnn l!ll'l lhl! lnfmm,1lion II need~ with 
,1, little disruption to clle11t1

~ hu,lness :i~ 

possible. There ,ire u,u,1lly many le~~ di~­
ruptfw ro ssibllillc) , ,uch ,l\ making 
co1lle\ o( the subpocn,1ed record~ or ar­
r.111~11111 .1 more Oexlhlc \t.hcdule for pro· 
<.Juctlon. More likely th,111 not the pros­
c<.:utor b 1101 ~ptc>drlc11lly ilWMe, until 
de(c11~e counsel cxpl,1111 .. how :ind why, 
that compliancL with the> ~uhpoena i~ 
burdcn~o1l1C. G1.ml'rJ1ly, thr pro\ecutor 
who I~ cxpericnce<l m white collar crim­
ln,11 lnwMigations will be wllllng to 
honor dof<.'n!oC! counsel'\ rcr1ur\ t for ac• 
c:on1111od,1tion when there b no disrup­
tion to the grnnei jury'~ lnvc~tlg.ition. 

The prosecutor's wllllngnc~~ to be ac• 
commodiltlns i5 1101 tho function of il 

1>lc.:1,dnl perc;onality, bul J mJncr or 1udg. 
mcnt. As any e~rwriencc<l prosecutor 
know!o, thi.' lnve~1igatlon of a white col­
l.Jr crime 111.iy terminnte without any in­
cllcunents, or without lr,dictments of ;,ill 
t,uscrs. Aside from /undt1ml'nt,1I fairness, 
ii pro~ccutor who routlnoly handles 
gr,,nd jury white coll,ir lr1v1.>~tl~1ticm~ will 
not w;int thP court which ~upervises 
1,1rdnd jury matter.. 10 ~pn<,c th.it there t!, 
.i pattern or issurng unnecl.'miry bwdcn. 
somC' srand jury ~ubpocnac. 

In rc,nclusion, by 11cgoli,1tl11g ,m at­
commc,d.itlon 011 p1ocJuc1fo11 or ~ub-
1.><wn,1L'Cl record~ wHh the ,,ro~ccutor, d~ 
(cn~t· counM~I obt,1in\ two ;idv;intagcs. 
The dien l') monc,y ,lnd co11n~e1·~ time is 
not u~ed on llt1g.11i11i,t ,m un\lic-cr~~(ul 
motion to qua~h but I!, ~d\ll'U for the more 
~lgniflc.int ~tep5 which lie tthu;id. More 
in1µortantly, howtiVC'r, by discussing the 
option~ for production ,incl re,1~011\ why 
01 why not such options ;irp workable 
from the prmcLutor\ \l,mdpoint, defense 
coun~el begins l<> acquire.> t',S<•rlliill in· 
~i14ht Into the crlniinJI inve)tigatlon and 

cllcn11
~ per<-eiVPd roll' in 1ho lrclnSJclion~ 

being 1nVt!M1gated. 

B. Grand jury witn esses 
flw l(overnment prob.ibly will pre~e111 

a ,,un1lw r of witne~ses to the grund Jury. 
Ucc,JLM? In a white collar c:rlmlnal ln\lt'!.­
tlgatlon the~e witnesses often will be 
employee<,, or busines~ a~~oclates of the 
clicm-target1 defense coun~al m;iy know 
In advance who tho gr.;ind Jury witnesses 
;ire, -1 here are seriou) t..onfllt.t o( ln1erest 
prohlr.rm for counsel who b repmscnting 
the c:llcmHargel to olso rcptO)Ont ~uch 
Wll11l!'.,)(\).ll Moreover, even 1r do(c,1)1.! 
coun~cl docs not r!lprcsen1 these wlt­
nes\C) but b given the oppor111nity to 
~Jlf'i.lk to the wilnc »e) bl•fort> or after 
1lwir gr,1nct jury appoar,11\tc, there could 
bl· potentl;:il obstrudlo n of 1u)ticc" or 
,lldlnK ,incl .ibettlllR pe1iury1• problems 
(c>r coun~cl if the wltnl')b pc,cclvllh, or 
It In f,ICt counsel, howevN in.-idvcrlMt­
ly, thrc.1te11<,, the wltM<.~ or wssests tcstl· 
mony for the witne6,. r.,klng core 10 
avoid the,;e p,obhm1\ howe\l('r, it i~ possi· 
hie when the wlrnci.s is willing for cle­
fenw coun~el to speak with grand jury 
wltnc~sc~ before .11,d nfto, thci r ,1ppear· 
,inrn 111 the grand Jury ,111CI thc,cby fur­
ther ,1M.:ertc1fn where the tnve~ligallon b 
going, on what ilnd whom It Ji. focu,;ing, 
and wh<1t \veak point,; e>.1st In the 
crimin,11 case. 

Uncll'f some clrc.;umM,incPs dE'fense 
counsel should con~lde, rcque<,tfng th;it 
llw grnnd jury he,11 e>.culp,11ory wil · 
11ebse~. U,w,lly, the govcr,imunt lG under 
no oblig,1tlon to present i>xc.;ulp.itory tt!sti­
mony to tht• grand Jury." I lowover the 
pro~<'CUtor gcn<!rally will ,1gree to put 
~uch wltnessC!, 11110 the gr.ind 1ury, (or by 
doing ,;o he get!> ., look .it ddM~e wit­
ne~~c~ .ind defense thco1 y. I hi\ ,1rntegy 
i, 1li.ky rnr the grnnd jury t.irgut and 
5hould bu wndortnken only when d(!· 
fen~c (.OLlnsel i~ certain of two thl11g!t: (1) 
therL' h, !,tlll a C(Uli'<;t1on whether the 
cllcnt•t,1rge1 will be Indicted and thus, 
th.11 \Uc.h tcsthnony may make ,1 differ­
ence, nnd (2) the tc.~umony of \UC h wit­
nr\ !><.>s can only help the client-target. 

to bl.' <:Milin of thc!>e two points de­
fense counsel must h~vo J clcor Idea of 
where the inve!ttigi.ltlon i~ golnK ,md what 
the govern111cnt percl•i~s 10 he thl' weak 
pc1inh 111 the g<M!m11wnt's C'il',(', Oi~astcrs 
can e,15Jly happc,, 1f clcfl.imi rn11mel is 
not rully cognizant of thl.' lnvc)tigation\ 

l~lJSINl ~SS 
, VALUArrI<>NS 
I 

emptoyca 410ek ownenhip pl11ns 
acqulsltions/dlvcsllrurea 

1to1:kholder disputes 
divo~~ • c:haritablc girls 
estAtel • intengible usou 

Coma cl: 
Mllchc ll Kaye, CFA, ASA 

800 888-KA YB (5293) 

Member 
American Society of Apptt1iscrs 
Past Prcsldem-AtlAntO Chapter 

The Lnstitut.o of Chartered 
Financial Analysts 

• 
Court Testimony 

and 
I.R.S. Experience 

~cope. For example, tesrlmony which 
\C'C'l11\ innocuous WKJrdmK the transac­
tic,n ill issue may 111culpaH• the cllent 
whl•n the gn:ind Jury views thi~ l('~timony 
111 light of o ther evidence or which de. 
rcn~o coun~el is un;iw.iro. Or1 defenst.? 
co11nsel 111,,y believe th;,t tho Investiga­
tion ,~ focusing on c:t%1in trnnsactlons 
ilnd In foct the wlttl(m can provide ex· 
c11lp,11ory tcs11mony on the~e trnns;ic­
llon~. hut unknown to defcMc coun~el 
tht! grand Jury .ilso fr, focus Ing on addi­
tion,1l lr<111s1irtions, ;incl ll'~llmony by this 
same witness mi'ly inculpate tho cllMt ­
lMJ.101 011 the~e other tronsJttlon~. 

The most rl~ky wltnPss (or defense 
counsel to allow to te~tity before the 
i;r,,nd JU1y is the cli1mt-t,irget. By testify. 
ing the tc1rget wlll, reallstlcally, f'xpose 
hlm,elf 10 potential perJury charge~. 
Al~o, tlw 1.irget who tc~tlflcs wlll reveal 
thr ctofe11~u theory, give the prosecutor 
,111 <Jpportllnlly to cvalu.itc lhc rnrgot's 
ablllttc~ .1~ J w1tne~~. anrl pos.,lbly mny 
w,,lve privilege~ to which the wgel is 
orhrrwi ~e entllled. Onl> if deft'nse 
cou1m1l 1, fully cogn1Lilf'll of the 1nvesti­
Ht1tlon\ ~cope and con(idc111 tlMt 1he tar-
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iwt's ,1ppcJr,lnCQ before 1he grand jury 
will have a good thnnce o( persuading 
the gr.ind /Illy not 10 Indict, should da­
fcn~c coun~~1 allow the client-target to 
testify before the grand jury. Vo_ry rJrcly 
will all of thc\l' circumstances exbt. 

In rnndusion, defense counsel should 
tro,1cl , .. rcfully wi th regard to witnesses 
,1ppc.1rlng l)e(ore lhe grand Jury. Defense 
COLlll!id may be i'IWMe o( and ha\/(' i'ICCCSS 
to wltnrmi& call<>d by the goVt'?rnment to 
appe;ir befort' the gr,md jury. Briefing and 
cf Pbr!Pfing these witnesses can provide 
e\,en 11al in~IHht for defen~c counsel in• 
10 lhl! p.ir.imctcn. o( the investigation. but 
can ,11,o create ethical and legal prob­
lc•n" for defen~c coun~el. Wherea, dc-­
fense coun~el c11n proffer exculpatory 
wilnc~~rs, Including the target, (or the 
gr,111d j~1ry this too i~ fraught wi th ~uch 
serious pottmtlol probll'mS that the rl~ks 
rMely outweigh lho bcnoOI. 

C. Re tituti on 
En~urlng that tht< client-target milkl's 

re~111ulion can be one of the most ~hu.wd 
,md .idvantagcous )tra1egles defcnstl 
c..ounsal cc1n suggest 10 the client. 

One option is to make restitution ii~ 

~oon a~ pos,iblc ,1f1cr che investlgMitm 
begins. To use this tactic several condi­
lions mu~t exiM. Fir~t, the CilSe mu~t be 
onc> wlwre the Btilnd Jury or prosecutor 
is stru141,1llnK nvo1 the quC:?!ilion whether 
1lw tr,,n~,1ctlt>nM ,11 Issue lnvolvci, crltnl· 
nal llablllty. o,,ly when defense counsel 
ha!i .in in(ormcd and complete know­
ledge of the Investigation can counsel 
assess whether this i~ true and whether 
restitution mc1y affect the decision to In­
dict. SeC'ond, the client-target must be 
wil ling to admit civil liability. Third, the 
amount of re~tltutlon a1 Issue must be 
ascort,1ln,1blc .ind finite. Obviously, dc­
(cnsa cou11bol ~hould not expose tho 
cllent•lorgot to endless, good faith or bod 
faith, civil cl1.11m5 for restitution. I ost, It 
is esscnrial in making such restlluHon 
that tlw cllenl, while conceding civil Ila· 
hlllty, explicitly di'H:1\/0W criminal llabillty. 

Once re!.tilutlon has l,~n made, dc­
fcn,e counsel should request that such 
facb be presc>ntcd to the grand jury. Th,s 
restitution 111ctic can have 11 powerful 
psychologic,11 frrp;ict not only on the 
grand jury but nlso on the prosecutor. An 
expnrit'nccd prosecutor know~ how dl(­
rlcult I! Is to w~ilk Into a courtroom and 
convince a Jury or judge that there Is 
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nlmlna l llabillty 111 many whl!C' collM 
ca~es. This dl((lcultv Is compounded 
whe,, the defendant has repaid all ihe 
money at i~sue 10 i'lll lhe alleged victim~. 
Moreover; often the ~ntence iii~n 10 the 
convicted white collar criminal tonsl~t~ 
only of restitution, Ones and minimal jJil 
time, If any. Thus, tMlll whon a pro~CCll· 
tor Is persuaded that criminal llabill ty ex• 
lsts, rcstl!lltio n by the target may con­
vince a prosecutor th;:11 crlmln,i l jll'l tlce 
resources nre better spent pursuin~ othcr 
de(end11nts. 

Even after a client h,h been Indicted, 
ple11d~ guilly or is corwlctcd after a triJI 
(but not yi!t ~c.wcnccd), rc~titulion may 
be advantageous in one major re~pect: 
it may ward off Imprisonment. The ration­
ale of this strategy ,~ two-fold: (1) the 
court may be ~o filvombly irnprc~\ed by 
the dcfend11nt who take~ tho l11ltl,HIVc to 
mRke rc~tltution that II doei, not Impose 
. 1 ~cntenco of Imprisonment, and (2) 
thol'O I~, generally, nothing to losr since 
the sentences of mJ11y white collc1r crim­
inals Include res11tu11on a,,yway.•" 

O. Negotiation oi a plea of guilt y 
It mc1y be wise to negotiate tht> pica of 

guilty prior to indictment ff defen\e 
counsel is <1ware of the progre~!, of the 
grand Jury investigation ,:ind lb ccrlc:lln 
thflt cllenHargel wll l bo lndll tcd. Such 
an <1greement works as rollows: I( the 
prosecutor Indicates lhat It Is I lkely thJI 
the cllcnt-target wi ll be Indicted on, (01' 
cxomple, 20 five,ye.ir felony coun1s, an 
agreement could be reached whewln 
client-target waives rndictment .ind Is 
charged by Information on only two fel­
ony <:ount~, with the unde~tandlng ttwt 
c;liont-t.irget will plead guilty at .irralgn 
mcnt to both counts 

By using this procedure cllr nHar8CI 
roregoes a number of constilu t Iona I and 
proccdurol rights lncludln1;1 lht> chnnce 
to (lie pre1rlal motions. Howtwr, thl~ µro­
cedure Is advantageQUS to a dcfoncl,tnl 
because 11 limits publlclty, crl111lnal cul­
pabllrty, trial cxpcnsill, cxpo~ure 10 crim 
lnc1I fines .ind imprisonment. and emo­
tional trauma. By mfnlmi1lng publiclly 
and criminal culpability, defen\e coun~I 
il lso mlnimlxes the oppor1unlty for civil 
plaintifk to learn of their cau)C!~ of <1ctlo11 
and for existing, or future, civil pl al miffs 
to use the criminal trial as o discovery de 
vice or the crhnlnal ....erdlct as coll,1trrnl 
estoppal. 

Because n,,1ny whit(• collar dcfend,lnl!, 
arc professionals who hold profi!S)iOt'ldl 
licenses, defense c oun)tl )hoult.1 be 
~pccially awMe uf va11ou, llccn!>ing re­
quirement~ when ncgotia:lng the num­
ber or type of ch,.11ge, 10 whl,h a client 
wil l plt!ad. for cxampll.', phy~idan!., 
chiropractor, ,ind othci1 pr.1clltioners or 
the healing Mt~ ,1u10111,~tl<'ally 10~0 their 
licenses upon conviction (01· ,1 (clo11y, bu1 
low their lict'nsc·~ only frn 1111,dcmc,mor 
conviction~ whlth l,wolV<' vlo l,Hlon or 
control led ~uh~t.111CC'S l,,w, or which re­
flect on the pralllllonl'r\ ability to care 
for patlen" ·" By compMi!IOn, archilccb 
In Alabama lo~<' thl'lr llr.en,e, fur ,1ny 
felony or mic;cfome,inor conviction which 
invol\/("j moral turpltudc.1• Auorneys 
automatically IO,L' tht•ir lim1 )e~ ro, th~ 
conviction of c1 folony but only for ron· 
vlc.:tlon o( ml~domt\111or~ which Involve 
moral turpilu1fo."l Civil P11ginrcr~ lo~e 
1holr llccMt'~ for cc, ioln nm of fraud, re­
g,m:lless of whether tlw ,irl~ are folunie 
or misdemeanol'.'n Nct>dl(M to say, 
when dealing with ,1 cllc,,1 who tat~ 
professional di~rlplrn,1ry JLl1011, dcfe11se 
counsel ,hould ondt.'clvo, ·o negotiate a 
plea of gullly to ch.irgl", which jeop;1r. 
dize profo~sio11al c,edentral~ as llule as 
possible. 

A pr~lnc.llctrncnt plc,1 agrt'crncnt I~ ad­
vamagcous to the l{C>vernmenl beci1Uc;e 
the gove, nmcm will know, p1 ior 10 indict­
ment, lhal II wi ll not need lo prnparc .i. 
complex, llme-cons11mln1-1 cc1~c for lri.11. 
Since much of tlw J)lt11,,1ratlo1l loi a white 
collar criminal 1rlc1I I\ nctC~\arlly done 
prior lo Indictment ~uth ,111 ,1grcement 
Is a favorite o( pro\ccutor, ~pcciali7ing 
in white collar crinws. 

It ~hould be emplM~l,t'<I, however, that 
a pre--lndictml'nt nl!ijotlallon of ,1 pica of 
guilly is 11pp1oprlnto only when dt>fen~!l 
counsel Is fully .:,w,1re or the content and 
~lall.Js of srnncl Jury l11V('~tlg,11ion, whim 
there are no signilic11nt is\l ll'~ which may 
be successfu I for o dC'(cndJnl I( rahed In 
pretrial motion~, m,cl whcm d pica of gull• 
ty 1s otherwi~e approprl,1w (i.e., the de­
fendant can honc,1ly ,11Jmlt guilt). 

Once a client ha\ been intlicted, de-­
fense coumf>I h;1~ 10~1 the opportunity to 
bargain on the numlwr or wh~t<1nc:c of 
the offensei. wHh which lht• tlicnt•targct 
lnllit.'llly will be cha1ged, but a plea of 
gullly stil l rolJin~ .111 llw ,1clv<1nti1ges to 
o defendant or a p,·r·lndi<.tmcrnt ple11 of 
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guilty, and the defend,mt reL,1ln) th!! op­
portunity to r,Me b~ues in preirial 
motion~. 

E. The trial 
In mMy Wilys there nre more slrnllarl­

lfe, between civil trial~ .ind white collar 
crlrninnl trials than there ,uc betWPen the 
< rimlnill triills of ~trcct crime$ ilnd crim­
ln,11 triill\ of white coll.ir <.:rimes. The 
logistic~. length and ~omc ol tho widen­
ti,11y b)uo, of the white collar criminal 
111.11 will be slmllar to ii c:'lvll trl.il. l'rlmarl­
ly thl~ ,~ clue 10 tho docuint•niary nature 
of the cvldc11c.c In tlw white collar crlm• 
IMI nN~. There wlll lw volumlnou~ ClC· 
hthil, and lengthy c,chlbit 11~,~. detililed 
~llµul,1tlon~ ilnd many cu,todian wit­
nt•,\t'!t or other witnes~C!t whoi.c testi­
monl.11 fu11c.lion primMlly I~ lntl.lrpretn• 
rlon of documimts. ThC' cvlcientlary ls!tues 
il~socl,1tud with doc1.1mcntilry Jnd con1-
plc•x nn.inclal tran)actlon~ wfll be similar 
to ,1 dvi l trial: JuthL•ntlcation, heil~ay ex­
ception~ for record,, ,urnmary exhibits, 
)UmmMy witnesses, ch.uh ,md expert 
wltne~M!\. 

In !tt'Ver.:il signlfic,,nt ,cspc.'Cb, however. 
1hr cri111lnal trial i~ dlfferont from the civil 
1rinl. lkcau!tc crirnin,11 cnsc~ t.:ikc priori­
ty over civil mJllim,, the dockrtcd crimi­
n,11 trl,11 generally will proceed to trial 
morv quickly than will docketed i;ivi l 
c,hl'~. 11 Moreover, rJ1ely w,11 thPre be 
depo,ltlons of subst,rnrlw w,tnes~es in 
llcu of personal ;ippc,11,1nce~, ,1nd there 
will bl! los~ reliance on substu11tlvc i.tlpu-
1,ltlon between the pnrtles. In Jddltlon, 
he,m;iy which I~ not u,u.1lly odmltted In 
a civil milttcr m .. y well be ;iclmitted In 
rhe crlminul matter a, <1 ~tatrment of a 
co•conspir,11or. The fodt•r.11 Rule~ of Evi 
dt•nce (I REI lio not, of coutltC, limit use 
o( co-cun~pimlor stiltements to criminal 
111,Htcrsn but, practically ~pe,1klng, the 
crln1ln.1I µl<1lnlif( Is more accustomed 
and able to collect evidrnce supporth1g 
,,drni~~lon of co-con~plr,1tor st.1tements 
th;in I~ the civil plaintiff. L.1~1. ;igaln be­
cauw o( the resourc.l!~ of the uiminal 
pla1ntlff, It Is more likely that I-RE 404(b) 
evidence (other crimes, wronk!t, ac.ts) will 
be wllccted, Introduced nncl ;id, 11ltred in 
crlmlnJI 1rl.1l!t than In civi l trials. 

A~ldc r1om cvldentii11y !~sues, another 
impo, 1ant dlfrcrQrcc between clvil trials 
and whil<.' collar crlmin.il trial~ I~ the type 
of dcft•n~e often employed In the crimi­
nill c.ase. A ,tand rni def('tl~C concedes 
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everything except criminal lntont. Using 
this ,,pproach, defense counsel argues 
that while defendant did the tlCb alleged, 
,Jnd ni.iy even be gul ty of civil fraud, de­
fendant did nor ha~ crimlnal Intent and 
Is not guilty o( criminal frnud. Such a de­
fense usuillly ar,aloglzes defendr1nt's ac­
tion to that taken by other participants 
In the trnMactions at Issue or to cu!ito­
mdry dealing~ in the defondant's busl­
ni:'>1>1 ,1rguing that the defendanr's a~lons 
wc1(1 within accepred, and illlov.-ed, para• 
meters of conduct. 

A varlnlion on this uQfense ;ilso admits 
that the acts allogcd took place but 
.1rguc~ there Is no crhnlnal Intent be­
t.iuw deft>ndont was "confused" by the 
foctual c;cenario or by applicable law. 
With thi~ defense. counsel nrgues that the 
laws, rule~, regulations or transilctlons at 
l,suCl wore confusing to the defend.1nt, 
Md nny criminal violation was due to the 
clcfcndont's confusion r.itlicr than to a 
criminal Intent to dcfrJud. It enhances 
the jury's empathy w th the defendant if 
cJl,f11n,e counsel can confuse the prcscn­
t,.1tlon of the government's case. 

Both of these defenses Cdn be power­
ful .ind ~uccessful, or border on lnuffoc­
tivc «l~!ti!itance of counsel. A dcfomt! 
counsel who Is experl<'ncrd In criminal 
fraud c.iscs Is besr able 10 w,1lk thi~ line. 

F. The pre-sentence report 
Thi' pre-'ientencc report is prepared by 

the probation office for th!! !ttmlendng 
court and contains biographic.ii dnd 
social lnformarion ilbout the defendant, 
details ilOOUI the offense .ind info, mat Ion 
on the horn, suff!.!red by 1hr vic1ims of 
lhe offcnsc.l t EffClcllw lnp11t Into thi5 pre­
sunllmce report by clcdurm• rnunsf'I is 
lmpctiltive. 

DClfcnsc counsel should supplcment 
th,s prC-!oenrence report with as many 
meaningful teners of support for the 
client ,.b pos~lble. Thesl' leuc,~ c,1n comi! 
from nnyonc who knows and Is ilble to 
~f1Y good rhlnw, about dlctnl. Community 
leMfor'i, pilslors 0 1 priests, co-worker~ or 
employers, neighbors, soclill friends ,ind 
f.:imily can provide lellCI) whkh may 
fJvorably Impress the ~cn1c11cln& court. 
Sco1cs of derailed letter; by people who 
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obviously and sincerely continue to cr1re 
about (and tru~tl the defendant rarely fall 
10 make a fovorabli~ lrnprosSion. 

ployed, the complexity of the transac­
l1011!. at Issue, the genuine que~tion 
which often arises as to whether the 
transactions involve crimin.11 liability, and 
the type of clients reprc>ser111:1cl by defense 
cm 1nsPI. In these mspcct!. i i resembles 
the civi l ca~e and yt!t It!> crlm i11J I r,ature 
create!. !.pcclal haz,mls, both for defense 

counsel and cl it?nl. 1 lowc~'l!r, as lhi!. .:irll­
c.:le hd!. attcrnpwd to point out, also be• 
cause of Its uniquely hybrid and complex 
nature, the criminal whitr collnr ca~e 
presents special opportunities for defense 
coun~el 10 effectively ,ind ~uc:te>sfully 
repreMmt the client who face~ pote111lal 
criml1111I llabili(y. • 

It may also be helpful, with the right 
client, (or the cl ient to submit a letter to 
the court In the pre.~entence report, It 
m;.iy be 1cm triHJmiltlc for the defend,inl 
lo communica te with the ~entencing 
Judge In thb manner than through the 
othe1 option given a dMend.1111, speak­
ing in open court at the scntc11cl11g he.i r­

ing. To be effective In any post•conviclion 
s1:uemen1s or letters, howeve11 the dcfen· 
dant should be contrite, admit fault and 
cle~crlbe the angui~h ,md r11in which the 
defendant, and his or her f;im i ly, ha~ r1l­
rcady ~urrer1c•d bl'cau~e of the publici ty 
c1nd en1barrassn1~mi of lh t! crlmln;;i l 
chnrgcs and conviction. The convicted 
rlefendant who Insists on denying guilt 
or blaming others Is better off not com• 
municatlns w ith the sentencing cou1t. 

------ FOOTNOTES --------------
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The Aloboma Trial Lawyers Assoclotlon Invites you to 
attend Its 1990 Annual Ski Seminar In Crested Bulle , 
Colorado . Now Is the time to mark your calendor ond sencJ 
In your roslstratlon . 

Crested Butte Is a 100-yeor old Western mining town 
with wide strccl s, smiling people, pure .ilr ond o horizon 
dominated by a dramatic granite-knuckled 11st or o 
mountain . Crested Butte Is truly tha real west! Whlle the 
quaint. Victorian mining town otmospherc ha,; been 
preserved In Crested Butte, three mile s up the road you 
wll l find the mountain is a mode rn slope -side ski vlllaga. 
At Crested Butte Mountain Resort, 11 llfts serve 827 oc_rcs 
of skiing - Including the world famous North Face. 

On the mounraln and downtown there's shopping. 
dining and entertainment . with a free shuttle !Inking the 
ski area to the town. Crested Butte hos everything you 
need to mokc your A.E.A. vacation cnloyable nnd 
comp lete . 

Accommodations: 
Participants wlll stay ill the beautiful Grand Bulle Hotel 
which gives you the comfons or o condominium nnd the 
corwen iencv or a lull service hotel. Eac:h unit Is eq uipped 
wit h o klt chvnclte , private balcony, locuzzl bo~h. cab le TV 
and In-room movies . 
·the Crand Bum, Hotel Is II ,kl·ln. ,kl ·oul fKlllty locau:d 01 the bib<! ol 
the ~kl urc:11 In Ml Creilcd lluue 

Make checks 
payable to ATLA 
and mall to 
Jeanie McLain at 
770 South 
McDonough St., 
Suite 215, 
Montgomery, 
AL36104 

Trip lnclusio,is: 
• Round tl'lp chartered air transpor1allon from 

Birmingham to Gunnison, Colorado 

• Chartered Bui. Service botwccn Gunnison and Ml. 
Crested Butle 1'35 minute drive) 

• Accommodations for 7 nights 

• Wt'lcome Reception Saturday nlghl 

• "Survivors" Porty Friday night 

Cost: 
$850.00 per person based on 2 people In a hotel room 12 
double beds or queen bed with sora~ lccperl . 

$725.00 per person bosed on 4 people in a Kfn11 Suite 12 
doub le buds or queen bed In one room - sofa-sleeper or 
Murphy Bed In odlolnlnc room I. 

$17';.00 Seminar Reglr;uatfon fee flncludcs contlnentnl 
brenkfost dally at morning educatlonal sessionsl . 

Payment S, fredule: 
$350.00 per person minimum deposit due lmmedlotely 
lO guorontec your space on this ltlp ; balance due 
November 1st This payment schedule must be complied 
with In order for our Association Lo &uorantet the reduced 
hotel and choner rmcs A late fee ol SI 00.00 per person 
will be applied If payment schedule Is not met. 

r----- -- ------, 
ATLA 1990 Ski Seminar 

March 10-17, 1990 
Reservation Form 

Addre$$ ---------------

City, State, Zip -------- -- -­

Telephone 

Social Security Number(s) ---- - ---­
My check Includes: 

$350.00 deposit per person for peroon(s) 
$175.00 seminar registration fee por attorney for 

I wou ld like to reserve: attorney(s) 

___ Hotel room(s) wllh (please clrole one) 
2 double beds I queen bed with sofa-steeper 

__ King suite(S) 

I understand that any paymenis made will not be 
refunded unless the payment Is recouped from another. 

Signed 

Date -----------------

L - - - - - .. - - - - - - _J 



• mm1 • ration aw: 
What You Do Not Know Can 

Hurt You and Your Client 

DJtclinc: ATLANTA. Tlw Atl rmla rll~trlct 
office of lho lnunlgrJtlon and Na· 
tur,,lln llion Service (INS) has ibsucd 
thirty•lWO 11otlccs of intent to fine 
employerb for violation of the lrnml· 
gr,1tion Reform nnd Control Acl of 
1')86 (I RCA). Th,1t Art rl'quirf'\ all 
employer~ lo kl'ep ,, rcc;ord of the cit­
izl'n,hi p ~tdtu~ of their new em· 
ployeei, and prohibit, the knowing 
crnµloymcnt of unauthor in.>d .1llen!>, 
The fines levied In the Atl;inta dis­
trict, which include, Georgi.1, Alil· 
bama, South Carolina l\nd North 
C,,ro lina, totalled $349,550 ,,s of 
Mart h :4, 1989. 

Thoma!> FbC'lrnr, the Atlant.1 di&trlct 
cllre?ctur, make, no bm1c~ that the INS 
is In ,, phJ sc of ~tcpJ>ecl•up cnforcL'­
mcnt. 1 he ofrice h,1& lucrca&ed ilb en• 

by Karon O. Bowdre 

forccmcml staff from eight invcstiga• 
tors a year ngo to 20 lnvcsligatorb, Al· 
!hough the Atlant.1 office l1Js the fcw­
l'St numbl'r o( h1vcstigator~ uf the 
eight INS districts, lhe Atlanta district 
ranks second lliltionally in the 
amount of fines levied, and the num· 
bcr of finei, for hiring violations ,1nd 
paperwork violal1ons.1 

Why ~hould c1n Jttorncy m Alc1h,1m,, lw 
concerned with immigration lawl The 
an~wer ~hould be obvlou~. The ln,m1gr,1 
tlon and N,11uraliz.:i1ion Servic.e district 
office in All;mta ha~ become 1ealou'> In 
It,; t'nforremE>nl o( the lmmi1-1r.ition Re· 
form and Contrul Act of 198G (IRCA).' 
M,llly Al.il,c1ma bu~ln~\~~~ .ir~ ~1111 IK· 
nor.mt o( tht:' fau 1ha1 C'\/Qry cniplc>yt!r is 
now rcqulrcc.l lo vo1lfy that l'Jch cm-

K,,ron U 8mvtlrr 8fJ<luntNl Imm !l.1111(0,c/ 
U111vc•r(iry ,incl C 11mb1y/.inc/ Sf/loo/ of 
L.1w. Sh<• ,<•rvNJ .i, .1 /,1w , INA tn I Ftr,• 
Gu/11, Jr., ft•tlt•r,1/ i11<IRl' for t/lf' NorthPrn 
Dhrr1c1 of Ai'Jb.JmJ. Bowdre•" ,1 mc•mlwr 
of tilt' 8,rm111yh,11t1 firm of Riw~ & 
Pert·r~c,n 

plOYl'C! hired ilfter Nowml.wr 61 1986, Is 
,1 U11llt'd SI.ill'~ cl 1l1.L1n or ,11, allen legal· 
ly ,1uthori1.et.l to work. The civil ond crlr11· 
in.ii l,1u-.. i111po,t•d (or k,,owing employ. 
nwm of ,111 u11,1u1horiLed .llien or (or f.ifl· 
lll c to comply with 1he "po1pE>rwork re­
ciulremrnh" r,1n be co5tly. 

The Ninlh Clrrult Court ol Appeals rL• 
tt•ntly brc,1nw 1lw fit'>! c ourl 10 rl!Vicw 
,,mc;l1on, lmpmed on an empl(:/\l(!r In a 
t0nll'~1t·d pmc:cl'dtnt( In Mt·~w, Manu­
f,1rtum1R v. INS, r.2d -- (9th 
Cir No. 88·72%, June 2J, 1969), the 
LOurt t11flrmt•cl the lmpo,ilion by an ad· 
111lnht1J1ivt' law Judge of civil fines or 
S500 <tacl, on ,ill roun t, of knnw1nK em­
ployll1l'nl ol uMuthoriLt..td allcm. Tho 
ro urt ,1l~o rt•JC'ttc>d ,1 chdll,•nso to the 
co11, tltu1lnn,11lty of IRCA. 

I .iwyt·r~ 111u~1 bo prcpJred to advise 
tholr bu,l11cs~ c;llcn,~ concerning compll· 
,mco with IRCA l;,w nml whi1t lo do 
wh,m the INS p.:1ys ,1 vl~ll. lndlvidw1l law.. 
y(•r, ,111cl firm, ,1lso mu~t be cerlilln of 
their own rnmpliilnce with IRCA. This dr· 
t1dr will examine 1h11 rno\l )IHnlflcant 
provblon~ or IRCA .ipµlledble 10 employ,, 
l'r.s- tlu• "1,>JfWrwork" rcqulrC1mcnt.:., flm· 
plt>yt.•r )Jt1Ll1on, for hiring Illegal ,11iens 
,rnd the ,1nti•dl~crlmina1io11 provisions. 
IRC1\ ,md IN«; rPgul,11iom MP complex 
,mcl no ,1ll<'mp1 I,; m;ide 10 provide an ex· 
hau,tiw ,maly<,r<i. l ht• act r1nd INS 111gui...1-
t1on, ,hould be con,uhed by the pracll· 
uonl'r f.ictod wilh interµwting and Jppl'f" 
lnK IRCA 111 ,1 ~pcclflc situJtlon. 
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Overv iew of IRCA 

C nnc l'fned w11h 1he lnw.•,hlng prob­
ll·m of llfp~.:il aliM, In 1hi\ country, Con­
gtl'"" pJ,~ed the lmm1grilt1on Rdorn, and 
Co11twl Att of 198(7, oftC"n ri'fNred to ..is 
"I RCA:' Then 1ost ~wucpl1111 lmmlgmtion 
,1< t 01 the century, lRCA Is ,II onc:e r1 l;i. 
bor l;iw, ,1n immlgr.itio,, 1,IW, .i <.:ivil rights 
IJw ,1n(1 ., de facto s1,1wmcnt of U.S. for­
d1411 pollty. One of thl' mo~t widely pul>­
lici,cd .1~puct) of IRCA Wih 1he oppor· 
llllllly 11 g,we illcg,11 lmml1v;in1s to 
lcg,1ll1t· 1hclr s1a1u~ 1hruu14h 1hr one-lime 
only ,1m,1esty proc.e~~-1 lw illTillC'\ly rro­
vlslon w,,., .ippllc,1hlc only 10 lntllvldu:il~ 
who could provr that they lllcg,1lly 1m­
lt>rl·d 1he United S1,11es pr,ot to J,1nuary 
1, 1982, anrl who nwl u•1 t,1ln 01hc1 rc-­
quhtmwnt,. In e,,e" of 1.7 million ap­
pllrn1io11, for leg.1lrz.11ie1n were filed be­
ron• rlw May 4, 1988, tfr•,1dllm>, A, of the 

I lw A l.i/J.i111il I ii Wyer 

Mei of FE'hru11ry 1969, INS h.1s approved 
1.3 million ,1pplka1ion~ and denied 
.3.3,000 requests for lenall1111ion. IRCA 
,11,o c~1.1bli,hed a ,lmllt1r r,rogmm for 
~pcci;:11 ngrlcultural workon.. 

The t.ontlnuins effect o( IRCA wlll b0 
fell mo~t wongly In 11w employment 
.iren,1. To ru1 ou1 1he av.ii I ability of 
job,- lhl• principal tl'il~on Immigrants 
come 10 1he U.S. lili!g.illy- lRCA for 1hP 
flr,1 tlnw m<ikes It illl')l,ll 10 knowingly 
t·mploy unauthorr.lcJ allcn~.l IRCA de­
fin<>~ "unJulhorlzed allcn'' ,1~ <Hi .1Jlc11 nol 
lawfully Mlmiuecl for J')crrni1ne11c rcsl­
denet' (i'.1 "green c11rd" hol<IN) or not JU· 

thori1.ctl to work, eitht>r 1h1ough the Im• 
ml111,1tlon and Na1urnli,,11lon Acl, or by 
the INS.~ An ,1lrc11 ,~ ,111yonP who is not 
,l clll,cn or r"111on.il of 1hc Unlwd Stales. 
Th<' complei<lties of dctcrml11in11 who Is 
,ind who I~ not authorllL'd to work w,11 
bt• ~ub~cquent ly dl~w s~ccl. 
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LAW OFFICE 
COLLECTIONS 

SOFTWARE 

Designed specllically for law lirms 

• For IBM -PC Compatibles 

• Dozens of Systems in Use 
• Print s Legal F'orms/Porm Letters 
• ComplcLeTickler System 
• Single Data Entry 
• Fully Supported 
• Affordable 
• Demonstration Program Available 
for Information call (804) 288-7850 

JS 7edmologies, Inc:. 
5001 West Broad St. 
l~lchmond, VA. 23230 

To accomplish the dc~irc'> of ConKrc~s 
.1nd reduce the (low of fllegal Immigrant~ 
Into thr United Statec;, IRCA In effect 
dPpulizr\ Pmployprc; ii<; ''Junior imm,gr,l• 
l ion fn.,pectors:•• Employer; .ire C'illlcd 
upon to rwiew cert,,in clocum,•nt~. In· 
eluding INS document~ conwrnlng 1m· 
ml~r,1tlon stntu~, to dete11nl11e whetlwr 
,,,, Individual ls lt>g.:illy ;i111horlLcd to 
wt1rk. The effect rm employl'rs le; three• 
ro ltl : (1) rln~~ of Up to $10,000 IWI' uni1U• 
thotlLcd alien, .ind lmprisonm,•nt c.in be 
Imposed fo~ knowingly emµloylnt1 •lfl!Mdl 
aliens; (2) r,cw vcrl0cc11ion .i11d rcwrt.J. 
kt'cplng requirements .ipply lo .ill l.'lll· 

ployt'c~ hired after Novcmht>r 6, 1986, 
even i( a United Stales citlnm; ,1nd (3) 
l'mploycrc; ,1re precluclcd from di\ crlmi• 
rMtlon In hiring or Oring on thC! br1•* of 
.1 pc,son'!> national origin or c.ltlwmhip 
~tJlU~. 

The poperworl< ,equlremcnts and em­
ployment snncllons of I RCA ,1pply t<.l .:ill 
<'mr>loyc·r~ regardle,;s of ,i1c. The ,1ntldl,;. 
crlminntion prohibition tlppllc,; 10 all cm, 
ployt'"' who employ morC' th,in three em· 
ployt!c...~. IRCA cxempb two cr1tt•gorir, of 
cmploy<·cs: ca!>uJI dome~tic l!mplOYf.!1!' 

DESIGN EXCELLENCE, INC. 
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~e 
EXPERT RESOURCES 

+lnjur y Causa tion Determination 
+A ccident Scenario Reconstruc tion 
+ Produ ct Safety Engin eering Design 
+ Applied Biomechanical Engineering 
+ Testimony + Cons ultation. + Analysis 

John B. Lenox, M.D., Ph.D., P.E. 
President 

Addre u Chnngc 

8207 Cnllnghnn Road, Suite 11325 
Snn Antoni() , Texns 78230 

Phone: (512) 342·5596 
f1AX: (512) 342-3336 

-

,md indepcncl •nl c.ontr,mo~. INS rogula· 
tions limit the exl•mption (01 c.1sual cm· 
ploympnt 10 only inclivlclu,,I~ who pro­
vide "dome~tic ~rvicc in ,1 privote home 
that Is !>!}Or.idle, Irregular, or lnterml i· 
tent:·• The '\pQrc1dic, Irregular or inter· 
mlnc,11" use of ,1 htdid or bdby!>lll!!r 
would 1101 require,, r.,mllv to vorlfy em­
ployment au1hori1.i1ion. The regular cm­
ploymr.mt or that Silme person ,)SJ m.iid 
1,r l,r1bysl11«;>1 wcrnld rcquhe vorlflcJtlon 
of work authorintlon .,nd COlJlcl ~ubj<'CI 
thl! r.,mily to !>anctlon~ (or vlolr11ion of 
IRCA. Although INS orflcl.il~ h,tve ~lated 
they will not haras, (,1mllle> concctnlng 
domestic worker,,' 011~ Atl,1111.i (.imdy 
was fined $1,000 when i• flied J labor 
certification for 11, unt1ulhorlzed alien 
housekeeper. Likl'Wl\1', 1hr l.iw firm who 
L'tnf)l()y!, l)ilrt-linw orncu h<'lp. (~n "spor­
adic:· n1ust tcm,pl y with IRC/\ ~Ince lh!! 
service Is neither domestic nor provided 
in J homo. 

The e><crplion of lndrpMdc111 con1r.ic-
1ors may be decepliw bC'CilUSP IRCA spe­
cific.illy precludrs the u,e of ._1 contrJC· 
tor or <.ubcontrnctor 10 knowingly obtilin 
the labor ol .in w,author11l'd allen.• lhus , 

PLEASE NOTE: 

The Alabama State Bar's 
two FAX numbers are: 

Main office 

i. -L,O 

Center for Professional 
Responsibility 

WplMlbL•r 1989 



the u~c or .in lrdivldual contl'ilctor m.iy 
not fnwl:11e the.> bu!>lne~~ from ll.1billly. 
Ref,1ted ddinitlons of ''employ<•<>" ,lllcl 
"tndcf)(lndcnt comrattor " a!> used by the 
N.it1011al t..,IX>r Relations Act .incl the In­
ternal RCV11nuc S<>rvkr might be helpful 
in dcw,mlnlng liw nature of the 1elatio11-
~hip in ,1 ,pccifl c c.lrcumsrance. To clew,. 
mine whl'thcr ii p.1,tltular bu~inus~ tCltl• 
tlOn\hlp quall(ics for the indPpendcnt 
contractor oxcC'ptlon. coun~cl ~houlcl 
~tudy tht' rc•latcd INS regulatlom.11 

IRCA ~<111ctlon, ili~o do not apµly to 
employees hirl'd bPfore November 7, 
1986. Thu), .in employer m;iy continue 
to employ J11 illegal <11ien h1rPrl prior to 
that d<1te without fear of violating IRCA 
"Cmnrlfather~d • worker~. however • .'.Ire 
not conf,mcd aoy special legal ~t,nu~ or 
wo,k ,tuthorln tion, Such aliens ..iru stlll 
subject to ,11Jp1f•hrn~ion by INS .md ,uh­
~Pquont tl<.!portation. Only one cmr>loy­
t"I tlw 1>rc~c11l one--cn n employ thom 
withol1I vlo l:itl11g the law. Tlwse 13rt1nd 
fothNod allc11 workcl'lt ;m> therefore In ,1 

predlcilment .inti subject to exploit,1tion 
by lhelr <>mployers. 

Verifi cation requiremen ts 
011c requirement of IRCA whiC'h .,(. 

fcth vinu;ill y .ill employers regardless of 
the d tl.:cn~hlp ~tntus o( the employee~ 
concr , ns vcrlflc:,111011 and document.11lc111 
1h,1l the employee~ Me ;1ulhoriLed to 
work In the United State~. IRCA require~ 
illi rmploycr~ to (I) verify the clulhorizJ, 
lion to work o( rach employ(!(! hirrd ,11t!'r 
NOll(•mber G, 1986; (2) keep appropriate 
wwrd, 10 c~t.1bll~h th.it the employer In 
frtet m,,dt.' wch l,l('rlflca1ion; .:rnd (3) prc.'­
scnt thobc n:torrls upon request 10 agc111!, 
of INS or th<! Dl•pnrtment of l.ttbor 
("DO L"). These ''paperwork rrquhe­
menh " ilpply to U.S. ci tizen,; as well ,1~ 

,tllcm f'n1ployecs, ,11,ci compllanrr I~ re, 
quired of ,111 (lll1ploycr!t. 

The t•mployrr must vurify buth thr, 
identity of thP 1•mployee and his au­
thorl.£,1tlon to work. >\n employ<.-t• c,u1 
dcmo1Nr.itc tho~c facts through presen­
tation of ccrraln document,;, The em· 
ployer mu~I crttry on INS k>rm 1-9, un· 
der p1malry o( perju,y, that each pt>~on 
hltt.•d urtl'r Nowmber 6, 19861 f\ not an 
un.1111hoilLccl ;ili<'n. l he per~o,, hired 
olso mu~, certify on the sc1me fo,1111 un­
drr p,•n11l1y of perjury, 1h;it he i\ not on 
un,1L1lhmi1<1cl allen. 

The AIJb,1m,1 L.Jwyc, 

I ht• 1.9 form c:onlains two ~<'ct1on\ . Thr 
flr~t .. ec:tion regarding biogr.iphic,11 infor­
n,;itlon must be s1,ppllcd by tht• cm­
ployel' onder penaltv of perjury. 'T lw em­
ployc-0. hy checking 1he ilppropriat(• box 
,1ncl ~lgnlng his name. mu~t \tJle that he 
i~ cilhN {I) a dti,en or n11tionnl o( lhc 
United S1a1es; (2) an ulicn lawfully ild· 
n11l1cd for pc.mndncn1,csld1mu•, In whirh 
cn~o tho .illen reglsl·mlon numbu, must 
be provided; or (3) irn ,1llc11 .. 1uthurl.wd 
by th<' INS to wo,k In th<' United States, 
in which case the aliM lclentl(icatlon 
number or admissiQn number mtM be 
~upplil'tl , .ilong with the expircltlon d,1te1 

If ,1ny, 01 the cmployment ;iuthnri1cltion. 

The srco11d ~l!Ction of the l-9 (orm con• 
i.1in\ three llsl!. of documt•nt\ thr em· 
t)loyer mu\t use to valld,lle lhill th!! ap­
pruprit1I<? clorument otlon of kk111tlly ,111d 
cll81blllty to work WPre cx.i111inrct 1 h.tl 
portion of lhv form 1~ reprocl11c:ed below. 

tJ.I FMPLOYER R(VIEW AN[:) VFRIFIC>\· 
flON: (To be completed .:ind '>igncd 
hy employer.) 

ln~truc-tion~: 
C,...-im,ne one docunienr from l.l,1 A .1nd 
<:hcc.k lhe appropriate bo)(, OR examine 
one, documenl from List B and one from 
libt C Jlid check the appropri,1te boxe). 
Provrde the Document ldontlflc111io11 
Numbr.r ,ind Explr1lll011 Oot«.> ror the 
document checked. 

ll~I A 
Documents th.it l:\l,1hli~h 

ldcnlity <1nd Employment [llglblllty 
/ / I. United Stales Pas~port 
// 2. Ccrti(icd le of United SIJICS 

Cl!l2cnsh1p 
11 l. Certificate of Naturall,Jtion 
I I 4. Unexpired for<'l8,, l)Jl>l>port with 

;ittnched Employment Authorl..:il· 
lion 

I I 5. Allen l{eglstratlon C,ml wllh pho­
tograph 

Document lclenllflcalion 
#~~~~~~~~~~~~-
Expiration Date II( any) 

Lt~t B 
Document\ thilt r:~tablish 

Identify 
I 11. A Slate-lssl!Cd dllvcr's llcemo or i1 

S1111e-r~sued I. D. t r1rd with .1 uhoto-

gr-c1ph, or ln(orm.itlon, Including 
name, ~ex, date or birth, height, 
weight, .ind color o( eye~. 
(Specify St,1Wl 

/ / 2. U.S. Militilry Card 
I/ 3. Other (Specify document and issu-

ing iluthorlty) 
Down,ont ldcnliflciltlo,, 
#~~~~~~~~~~~~-
Expiration D,Hll (It any) 

List C 
Documrnt, th.it ht,1blbh 

Employment Ellglblllty 
/ / 1. Ortglnal Sociill Security Number 

C.ird (olhcr thiln a cnrd stating it Is 
not valid fo, employmenO 

// 2. A birth cettlfl c111e l,sucd by State, 
cou111y, ur rm111lclJ')al 11u1hority bear­
Ins u ~c.il or other certlncation. 

/ / 3, Unexplrc<.l INS hlTlployment 
Au tho, IL,111011 
Sr,ecl(y form 
#~~~~--~~~~~-

Document ldentiflcallon 
# ~~~~~~~~~~~~ 
hprration O;itc (i( ,1ny) 

CERTIFICATION: I ullc~t, undN pen.illy 
of perjury, that I have cx.1111ined the docu· 
ment,; J')fescnted by rhc i1bove Individual, 
that they nppear to be genuine ,111d to re­
l.ill! tu the Individual named, ,md that the 
Individual, 10 the O('SI of my knowlLtdge, 
f!> eligible to work In the United Stotes. 

Signature NJme (Print or Type) Tille 

Employer Nt1me Addrc~~ Date 

Fo,m 1-9(05/07IA7) U.S. Dept. of Ju~tlce 

0MB NO. 1115-0136 
Immigration ilnd Nalur,dlzatlon Service 

EmployNs confused by lhe v;irious Im­
migration clocumenb will find no help 
from the INS In cletcrn,fning who i~ or 
,~ not .1u1horl.a.'<.l 10 work. INS h.is taken 
the f>O\ition lht'il ii will not respond to re­
quests from ernplcyer.. to verify 1he em­
ployment of lndlvlduiJI<,, Bc.>fore opting 
for the casy way i.lnd tcfu~i118 to hire any• 
one who 1~ not " Unltod Sl,lll') citl1,en. 
employers must r1•cognilC that JRCA also 
precludeb dbcrlmlm,llon in ernploymf.?nl 
based 011 11.Jtlondl orl~ln or citizenship. 
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Of course, on employer must reject ;in 
opplicant or terminnlP an ernµloyee who 
i!> an llllilYthorizetl alien. The dntldls­
crlmlnaUon provisions wi ll be discussed 
In more detc1il subsequently. 

II may be difficult for an employer, or 
even Jn .:iu.orney, unschool1;1d in imrnigrn-
1ion li.1w to dE'termine just what docu­
ments c<1n be used for "INS employment 
mllhnril!alion" as referenc:!!d In "Llsl C" 
on rhe 1-9 form. fhc INS regulations list 
the followi11g tyf)os or documents which 
reflect INS employment authorization: 
unexpired rc•emry permit, INS Form 
1-327; unexpired refugee travel docu­
ments, INS Form 1-571; Ccrliri('.alion of 
Birth is~ued by the Ol!pi'lnmenL of S1aw1 

Form FS-545; Certification o( Bir th 
Abroad l~!>ucd by the Dop.irtmen1 of 

State, Form DS-1350; native American lri­
ln1I doc1,1111ent; U.S. ciri~en id1mtifica1lon 
c.:ird, INS 1-orm 1-197; ldcritiflc.Hion card 
for w,€! of reside,,1 cl1 I.con of the United 
States, INS Form 1-179; and any "employ• 
ment nuthorizatlon document issued by" 
the INS.'o 

Thi~ latter category may c,1use adcJl­
tionill rn nfusion bC;!tduse 26 clas~O!. o( 

aliens are authorL,<,'Cl to be employed 
merely b0cause o( their stotus.11 Aliens in 
11 o( those classes CM accept employ­
ment without any restriction as to the 
employer, although the period of employ­
ment may be limited in dur;ition. Ex­
amples of aliens in these clilSSl!S include 
refugee~, asyiee$ ilnd aliens admlltcd as 
fiance(c)s of U.S. citi£ens. Al lens within 
these da~ses should have an INS docu• 

17!. 
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You've worked hard to purchase your property-and no one is 
going to Lake it away from you. 

Mississippi Valley Tille Insurance guarantees protection 
against any challenge to your ownership of property. [tl 
When it comes to property disputes, we're yow· best e 
defense! Mississippi Valley Tltlt 

Slfllv 0/f,'ca/324 North 21st SI./Birmh1gha111, Al. 3520:J 
WI/ Fl'ar.• 1/800/84!J,J688/' flile[nx• l /.'126,0919/A MimrtlSOlft Till~ CCJm/l(liiJ' 

111enl, such as form 1-94, evidendng em­
ployment au1horlza1ion. ·rhe 01her 15 
dassc~ of aliens authorized to .ieccpl em• 
ployn10,11 by vlr tuc o( thrlr s1;1tu~ riln on. 
ly be employed by spPdfi, employer~. 
Examples or these classes Include non­
lmmigmn1 temporary worker~ with an 
"I I" vi~a or inter-company lr,rn~rereos 
with an "L" visa who~c urnploycr ~ flied 
pclllion~ on their behalf; 1101,-lmmlgranl 
cllplom,Hs and repre~entatives o( irlt<>rna­
llomil organizations; and non-Immigrant~ 
with "E" vi~llS In the United State~ 1l~ in­
vestors or tmder; p~rr.;uanf to 1reatil:!~ wilh 
the alien's country. l,or uach of lhc~c 
classe~, the evidence or the pt1rtlrulc1r l i11-

mlgrntlon stalus provides .iuthorlty to 
work. These catcgorb can also pose fur­
ther problems to the uneducated em­
ployer. For example, .in Jli<'n with an l-f-1 
non-immigr.int visa (15 ii rPr~on of di~­
tingulshed merit and ability is authorlz!:!d 
to work, blJI only fc)r a parlicular om­
ployer and only for a limited time. if 1h01 
alien applic~ for a tHffcrur11 Job, pre!>Ont· 
ing ,l socinl ~ecurlly ca,·d ancl Villl<I 
driver's llcensc, rhat potential employer 
will have no reason 10 know thr al iPn is 
not .1u1horized to accept that Job. 

To rurther cornplicatt' the verificarlon 
process, therP itrP. 15 oihl!r categories of 
aliens who may apply For work duthorl­
zation on a Cil\~-by-L,he b,1~1~. Exa,nples 
Include asylum appllcants, applimnts for 
adJustmc111t to lawful permanent residenr 
.,lie,, status, dPPlic.i,,ts for suspension of 
deportation, nnd foreign students who 
quJlify for prac1ic.il !mining. If granted 
emr,loymen1 i'IUlhorl,:11tlcrn, lhe~c 11llcn~ 
are normally ls~ued ill1 INS rorm 1-94, or 
I NS Form 1-201 P fnr foreign mid en ts, 
wl1h an 1:1ndcmenwnt noting work au­
thori1.ation. Allhough norm11lly unre-­
sirlctod as lo ornploycr, In cc11oin cases 
employment au1horlzatio11 m.iy bo 
limited to .a specific employer. 

If an employee is unable lO pmduce 
verifioition cJocl1me11b within three bus­
iMs~ day~ c:,( hire, he m;:,y i,re$en1 11 re­
coip! showi111i1 that apµlknrion has been 
111c:1dc for the tlocu,mmt. The <lor.:urmmt 
must then be produced within 21 busl-
11ess cl<1ys of the date or hire?.'' Under the 
litNil l reading of the resulorlons, If lhc 
document Is nol presented within 2'1 
di'1y5, the l?mploymPnl m,151 bl" termi• 
natcd. Sud, re~ult~ appear han.h since in 
rn.iny case~ the b~uh1g authority will not 
respond to a request ror 1he document 
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wlthl11 21 days. This i'i c'ipcd,1lly true if 
INS 1, the is~uing .igcmcy. Tcrmin.ition 
m.iy p1csC'111 a largN bw,ines~ mk than 
t<'chnlcJI non-compll,11,cc with the r'ilgu­
l,11lon~. Ai>fore termln.illng ,111 cmploy<W 
In , uch ii ~llw11ipn, the <'ITIPIOY<'r should 
\CtlJw legal advice. 

After rt'Viewlng tlw documents pre­
~<'ntcd by the t:mploycc, the employer 
rnu,t check the .-ippropri.itc box on the 
1-9 form and provide the document idcn­
tlfit:.11lon numbPr ilnd e)(piriltlon date of 
any of thv doc:::ument ex,111,incd. Thr em-
11IC>Y(!1 n1u~t certify, under pennhy of per· 
Jury, that 1hc documont~ prc~enwd ap· 
pl'ar to he genuine, th,ll th<'y ,lppear to 
rc,l,11r 10 the n..imcd lndiv1clu,1I, Jnd that 
the 1ndlv1dual i~ eligible 10 work ir, the 
Uni tPd ')tate'i to the be1>t of the em­
ployer\ k11owlcdge. The employer is not 
chMK<'d with being ,HI t•xpNt on the 
;iuthentlc;ition of linmlr,ir.:itlon docu­
ments, but only rnu~t c:crtl(y th.it the 
clocuml'nt~ re11sonahly ,,ppcJr 10 be 
genuine. An empl(¥>r r;innot 11'quire the 
employt.-c to protlutc ii partlcul,u type of 
dot:umcnt,lllon!' ln~le.JCl, lhP employer 
mu~, ,1cccp1 the documl•nt tendered by 
the cmr,loyee if 11 appc.Jr~ 14c11ulnu and 
I~ ll\ led 011 th<:11·9 fo1m 01 INS rcgulc1· 
lion,. I he lndividuil l ~ignir1f1 rhe form on 
lieh,ilr t1f 1he employer n1U51 h.Jve acluill• 
ly ,con tht! docume11t.11lon pr<'5Pnted by 
the employee. 

Although Ml required, l~CA au1hor­
l1c, an employer to photocopy the wrifl­
, ,ition documenr,. Some immigration 
do, 11ment~, 5l1Ch .is ce11i/ic,11os of 11a­
tur,11i,rntlon and citi1cnshlp, ordinarl ly 
m,,y not be copied. rh,,t prohibition has 
been waived Ir the documents are pho10-
cop1Li<l ,l) p.irt of the wrlfkatlon process. 
If coplc~ arc m.idc, thl'Y mu~, be ,llldched 
to th<' I 9, rera,ned with 11 ,,nd u~cd ~ole­
ly for th<' nurposo of con1pli,1ncc with 
IRCA. Them i~ ,omc dt· lwto omons lm­
mlgr.itlon r1ttorner, ,1!> to the ,tdvlsabil· 
ily of phoroc-optlng th,,,e> verlOcation 
documents. 'I he retention o( rhe~e docu­
mcmt~ t,,k<' up addltlonAI ~p11ce ,ind may 
fll1nc1.itc qucstJOO_!, from INS concerning 
thl' ,,uthmt lcity or the doc:umt:mh. Also, 
lnconsl~tency in 1etc111ion of tloru111er11a­
tlon colild leao to a discrimination 
ch.iriw. On the other h,ind, mo, t lmml· 
gr,1tlo11 l,lWycrs recommond retention of 
c:oph.•, of thl' employt•es' documen l'i for 
(:V('f<lf reasons: (I) 11 prow, th,1t 1ht1 em­

ployN ,1c1ually c.-x)mlncd lht! documt.!nts; 

The Alnbilma Lawy<:'r 

(2) It ) hOW1, J good fdlth effort to com­
ply; .,nd ( 3) It prov,dcs L'Vidf.'nCI! if com­
pli;,nce i, laLer challenged. 

The completed 1-9 form~ mu~t be re· 
t,1lnod for M lea~r three yt>11rs from date 
or hlro or one yeM after the termlniltion 
o( tho employment, whlchtivt•r I, l11ter. 
INS rcgulatio1,s do allow the rctontlon of 
1-9~ on microfilm or micro(khc under 
certain circumstances.•• Although 1-9s 
muc.t be produred upon request t'o INS 
or DOL offlclals, other p<'l"ionnel records 
.:11<.' Ml ~ubjl.!cl to lnsper tlon. l l is thus 
wlso to kC'up 1-9~ ~ep,11 ,Ho from <lther per­
~onncl or bu)int~s, record~. Such a pro­
rechrre would avolo giving INS or DOL 
ilC"Ct'~'i to other docun'lt.!nh d~ \WII as fa. 
cilllate compliance with lrhpechon re­
quests. No subpoeoJ or wJn,1111 1:. re-

qul1t1d for lnsf)(!crlon of 1-9,, although 
thiw bu,lnes, days' notice OlU\l be given 
to th!' employer,•s 

IRCA pi!perwork requlrcmt•nl~ <1pply 10 
,Ill cmµloye<'~ hfrPd after November 6, 
1986. During the Initial phil~l'-in o( the 
rcquiremrnl!., cn,ploytm, wt!re 1,tlven un­
til Septcmbe1 I, 1987, to <.oniplete t-9, 
for ;,II employees hired Jfwr Nowmber 
6, 1986, who were ~till employed ai. of 
M,,y ii , 1987. l-9s for lndividu.il~ hired 
Jflor Juno 1, 1987, .ire 10 he completed 
wilhi11 lhrcc bul>lness dayi, of the dale of 
hire. Employer~ who do 1101 h,we com• 
pl!'(nd 1·9~ (o, their employee\ nr<.> ln vio­
lation of IRCA and subject to One:. from 
'5100 10 $1,000 (or each cm1>loycc ro, 
whom therr I$ no t-9. A ftnr may be 
ICV1l:tf rcgt1rdless of whethrr the em-

239 



ploycr has cVl!r hired ,m Illegal ,1111.'n. 
Ml tlgarlng ractor~ to be constdc,cd in 
determining the amount o( the (Inc in• 
dude rhe ~17<' of thC' buslnf'~\, thC' good 
failh or thr <>mnlo)'('l"i, whethrr or nor ,in 

unauthorl1e<i alien w,1., emplO}'L>d, .ind 
.lny prevlou~ vlol,11lon~.·· Unlike 1hi: 
criminal pcnahk-s for huill!J lllcgJI ,ilirn\ 
rhcre Jrc no corresponding pcnJhil'~ for 
rcpct11ed vfol.11lon of the paperwork 
requir<'rncnt~. 

" Knowi ngly" hiring unauth or ized 
worker 

To put l<!clh into tlw provi"on, or 
I RCA, Congrci.~ cstt1bllslwd ,1 wsrem of 
dvil and crlrnlnal pcmahles for 1hc know,, 
lng cmploym<.•11t of illegnl nlian~. Th<'~e 
sJnctlons opply to tJII employer~. r<'KMd· 
le~~ or ~11.e. lhl' clvl I flm·~ r.ingl' from 
$250 to $2,000 per unauthorl:i:Pd allon 
for first vio lations. rim!~ (or sucond vlo• 
lailons r<111Sl' fro,11 $2,000 to $5,000 pc, 
uniluthorlzcd alien, with fines rl~inr,: to 
,1 ml11lmum of $3,000 Jnd ,1 ,n.,)(lmum 
or $10,000 1>cr unnu1horl1cd alien for 
subsequenr viola1lon,, Crimin.ii JJ(?n11llie~ 

of lrnprlsonmcn1 (or up 10 six months 
t1nrf/or $3,000 fine pPr un;iu1hori1l'cl 
,llll•n mHy bP imposerl for perc;on-. en­
gaged in a "pattern or practice " of IRCA 
viol.itlom,. For purpo,e~ or det<?rmining 
the number of violJrions per cn,ploycr 
for nxlng J One. lndependenr subdivi­
sion, count .ls ~cpar.uc• employer, under 
ccnaln circums1,1nccs. The i.ubdlvlslon 
mu,1 1w a phy.;icJlly separate subdiv1Mut1 
wllh ,1utonomy in Pmploymcn1 pr.ic-
1iu.1~.'1 

IRCA prohibit~ t>mployen, from "know­
ingly" hiring or continu Ing 10 !!rnploy iln 
unauthorized alien. Tho )anc.tlons only 
.:ipply 10 "knowing" vi ola11on~. Conso­
CJUt>nlly, "knowing" may well be rhe mosl 
in1por1,1nt word in the c111 ire crnployt•1 
sanrtion~ portion of IRCA. Un(mtunatc­
ly, ilL'ilher IRCA nor rhe INS reguln\iom 
define ''knowing:' The nur1.nceN or 1ha1 
lcrm will have 10 be dctom1 I nod c111 11 

C,he-by•casc IJ.isls by .idmlnist,,llive lilw 
Judges and federal couns. P1csum.1bly, 
from 1he leglsl,Hive hi51ory ,rnd 1lw 
~,a1u1ory ~cheme, more lh,,n mere nesll· 
g1mce should be required. The trndilionill 
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h ) 1\11om v) s' C ·omp111n Nl'l\\ '(,rl,. 

orhc_r nndllnry documcm~ 
l,,brnrlc~ ror ln ler Vlvos Tr n~1s 

(4911 l, lt ou~c ulcs (4?34). Condo 
Sule~ (4'}351. Co m' I R1:ul t:s tulc 
Cuntr11c1~ (ll937l. Offlct Let1.\t Ride,•, 

111r ptogr11m~ 11.'lk mult1plt•,ch111ct 1111d 
nll,hHhc:,blanl qucMuln~. und then curn 
pose 111llortd documcnh 1n 11110,nc~. The 
WIiis Library (C111. 41>30) prc1111Jcs fillll· 
pie nod cornplCJI will~ provldl1111 fo, Al!p,t· 
11.11c dl~poshloM or perRonnl effect, 
Mil rcully. e11sh bcquc,ts, nnnu• 

ONLY l1Je~. the grnmlng untl c,or~l..a 

(49311), Store Lease Riders (4939), 
Nl' t t, cusc:s (4940), 1. lmltcd 

1•11rtn~rshltls (<1946), Se!fl ll • 

or powi;rs ur appol111mc111, 
credit OllUlvnlcncy tru~,~ 
wllh QTII• 1>rovlslons, nrnrl• 

$200 rutlon A i:r er mc111s (493J). 
Buslnc" Snlcs (4947). hnd 
Shtirl'ltOldtrH A11rc1·111unlN 
(4948), urc uvuiluh lu l'or 
A labnmu nt $20() each . 
U11dntc:~ nre rrc~ lhc fir~, 

ml dcduc1lo11 1ru~t~. cluultn· 
hie rc11111l11d1i1 1rus1~. 1111d 
mhe, dlsposh Ions. 'l'llll , csld 
unry csHuc 111n) I~ dlvlilcd 11110 

30-day 
money back 
guara ntee of 
satisfactio n yenr, $1(1 per disk 1hcrr11flcr. 

I BM or con\f)nllble co111pu1or~. c11u11I or urrrqual ~hnrc~ with cuch 
Shiit e be11111 11lv~n 10 0110 ur 111011: 
bcncnclm lc, uu1rl&ln. ur 111 n vm lcly 
or 1ruM~. 1'ruM~ n111y be 1c11111ncucd 
or purtl11lly dl11rlbo1cd 111 ,pcclflc 
nt;cs, or nlfly fas, rnr 1hc lire or the 
bcneficlnry. At1crmuc nnd Mtt:CC!.'1,or 
~ncnctaric, rn11y lit ,pcc,flcJ. n,c 
p1ogr11111 111,u prcp1uc~ hvl1111 will 
dcclur11tlon,, powc1$ uf nuorncy. 
fu1111ly 11cc Rffidnvll,, 11,~ct ~um 
mnric,, cAccu1fon chcd,ll,15 , ond 

Specify S 1/4" or 3 1/2" disk. Call 
llcrnicc Williurns. (8()0) 221-2972 
(or inrnnna1ion 011 lhc..c 11nd u1hcr 
11rogrnm,. for Al11bU111u. 

~c:elslor-legal, Inc. 
62 While St. 

New York. NY 10013 
(800) 221,2972 

FAX (212)-131-5111 

requirement or ilctual knowledge, as op. 
powcl ro obJec1ive "reason-10-know" 
~IJnd.trcl, should ,1pply. 

The prohlbhlon of rnntinuing employ· 
mcm•• ol ,tn allcr) who I\ originally au­
thori1ed to work but who has become 
unau1hori11.~d prc~cnb J special problem 
ror 1hr employer. Several type5 of work 
au1hurlt,11ion h,lW limited riufi!tion . Em· 
ployt!r, who hdve ,ubmil'ed nonlmm1-
8tcll\l 1>t•111lon\ for 1emporary work~ ("I t" 
vi,a holdr,~) or lnlcttompJny rransferees 
("I." vl~a holder~) or 1ralncc!. under C)(­

rhange program~ 0·1) mu~t keep up with 
the rxplmllon diJle~. The employer wlll 
be rlrf'mrd to h;we .ictu.il knowledge of 
th(• l.')(pir,11l<m of thC' period ot work Ju· 
rhorl.:,111011 ;ind will fw In vlo lnllon of 
IRCA If 1ho employment b no, tor­
ml M ll'cl. 

Antidiscriminat ion provisions 
I hl' ,1111ldl~rr lmlnnlion provl~ion~ o( 

IRCA extend the preclU\IOn or m1tlonal 
odgln dl~trlmlr1a1lor1 w !lnlploye" with 
(our to Ill employees who would not be 
toV(lred by 11th;! VII."' IRCA do(!S allow 
an rmployN to ~rlce1 J u,,ltcd State~ 
C'itiTen over on Juthorized .ilien I( bo1h 
Ml! "cq11,1lly qualifl<'d." 

Complt1int, o( dt, crlmi natlon In violil· 
11011 of !RCA niu,t be rlled inilially with 
the ~Pl'Clt1I coun~l·I for lm'Tltgrarion-Re-
1,Jtc<l Unf,1ir Cmploymcnl Pracllces with­
'" lhc OC'pJrlmem of Jus1lcc w11hln 180 
rlay<, oi the alleged discriminatory Jct . 
l'riv,11e p.u1ie~ or INS officers may mJke 
\uch complaln1. SpC'c:i,11 rnunsel must 
dl!ddt! within 120 days whe1her 10 file 
,1 cornplJlnl. with ,in t1dn1inl~1,.itive law 
judge, If no c:omplt1ln1 1., nlcd by ~pedal 
cou1bel, tho lndlvldudl (but 1101 INS) may 
file ii complol111 with the ad111lnls1ratl11e 
lnw jl1dge. 

Ir u11l,1wrul dlsrrfrnlnNlon lb found by 
llw ALI l(l hi'tW occum•d. 1he following 
111,1y bo ordurC'd: co,N• and de~ist order; 
hirlng 1lw t1ffcctccJ individual(~) with or 
withou1 bt1ck J)dy; dnd fine~ of up to 
$1,000 pc, lr1dlvlduc.1I fo, flr~t v,olc11lons 
,ind up to \2,000 per 1!1dividu.1I In the 
c:,1bt' ol rr1,cnt offense~. As wilh employer 
~anctlon~. wpr1r,11e corporille subdivf. 
\Ion~ ;ire treated lndivldu.-illy for deter­
mining the 11umbcr or violations. 

Concl usion 
The complex. ~y~tcm or lrnrnigrdt1on 

11wd in 1hi, country niilke~ compliance 
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with IRCA dHricuh. An underground 
market fo1 f. il i.i(1ed sodul sen 1rity <..irds 
,md lmmlKr.itlon ciocumcnt!> b sJ)rl!adlns 
through tlw c:ounlry. Spotting bogu~ 
document ~ n,.iy be ea~y for INS inspcC· 
to,... but difflwh for cmpl0yt>r<,, Attorncy<i 
h,'.wc an obliij,lllon to lnfcmn client~ of th(' 
nrcd to romp ly with IRCA ,incl mu~I be 
prcpdrncl to provide: C<lmpl!tcmt 
J\MSlJncc 10 them in the dlfh cult dl'­

cl~ion~ they m.iy fac('. 

FOOTNOTLS 
I C'Om11llo,J '"'"' IN\A1l•11•• 0111,1, I M,•111n1,,n1lum 10. 

Cmpl<M, ~.1111 '"'"' Oprr•llt>ll• frn111 NrH 1,,u,t,o It> 
Thnrn,i, I' I 1w:lw1, M,ll<h l 19ft;I fult11n Cnunl~ 
Oa,ly !«~11111, Nuv I. lllllll 

J l'uh L. Nn '1'11.o 1, mo \1.11 I IS') ltndllil'd In vo11l1iu, 
,1•111rin, 11111 USC:AI !Supp l'JOtlJ, 

I ll!CA ''""""· Ill ,11\V '""''V ,11.,1 r, ... ,u11, "' ·~«·r• l,tr ., 
ft11• ,1p11liuin1, lu1 rmplt1fln4'f'tl .• 1, ,,(011,1\ tht' ,tttLt.tl 
,•mpln,,·1 II IJ'{.11 I! ll41,,l!IMl\l1\ul>fl 1•111111 un.r,,, 
INS rr,;uf.)hcm'-. htNw,,·t, O<t-fUilr" Jnd rt'lrrn•t\ t<M 
• i,, ,II~ 111111 11"1\llrl'd !U """IV tli;o •1.1111\ I~ I!> 
tllvidwl, ~rtu,,lly l\!1<•11 by tht• M1pl<11,r1 II L f.K. 
~l74,1.21hl!1IIM09UUJ 111 lll!III <,M•. 1hl~ will n1r.i11 
mcrt•ly llhMIOlng l1 IUJ,Y 11( lh~ Wflf11,1fl(1n form (11/) 

'""" lhl• rntf~lt,\'I r~1, ,inlrlr• ,-il l <1111, f,'M u, 11n IHI,'.", 
.... It .llJl~h• .. "' l''"l4U'J'f'r"' 

A 8 USCA '11JJA.uh111\11111• 1onn1 
, Kl~"'" t, Y,1k llll'ho. lm11l<11,r" ·" 111111,., tmm1~11 

llon ln,1~'' '"" rn,, tin,~1111,r 1111' 1'1111, fmm1~r.,11 .. n 
Rto/111111 .in,1 r11111,111.-.1, 11 11,rt 1.,w 11111111J1111 

~. U C.t.t< U7•1,1,lll1l llll88l 
7. NV T1111t••, (kl lb. 1~8r,. 111 /Ill~ w1 I 
U INA 517·11\l.l!Nl. 11 C f It "J7'J., S Cl'lfl81 
'J 8 CI R U.'~~ 1111111111'11181 

l(l II CF K ~l/4~ ltbKIIM(CI CIYH81 
11 11 cut 1274,1.llM. !hi 1tQij8I. d• ,,m,,nllcd .11 s11,.1 

RCR O.~M ll'l/JUJ, 
ti ll C.1· I( ,2No Jtl,IOIMI ll~IJUI, ,,, .,.,,..,,,li•d l,r r, I h,J, 

fft•!I 11.(,11 (l'IHRI 
11 JI C: I.M. 074,o JllillllM Mllbl. ~• ''""'"'li'fl llv 51 r,,J 

l!e!I-M1i 11 11•1an1 
14 II CF R 4'" ~11 Ztl>l!Jl11111 l1Yllffl 
I~ II C f K \J74• lll1l1llll111 ll~ttftl 
Iii II llSCII ,, li4,lft•ll~~~111111, 1~8"1 
17. II u~o. 0 IJ411(111M11Sur11 !Q!IUI 
18. II USC/\ u 1i4.1(.1IUIS111111 1qott). 
111 II U\CI\ \IIHIJ(,11!1J1\up11 111"81 

Accelerated ---
- G - Dispute -- --- - -

Resolution --

Arbitration Forums Inc. 
"Out of Court Settlement at its Best" 

• Over 4 million cases processed since 1943 

• Most cases resolved with.in 3 months 

• Average cost is $350 per party 

Arbitration Forums Inc. is a national nonprofit orga­
nization provicLing local high court judges and quali­
fied attorneys for expeditious dispute resolution. Suc­
cessfully serving attorneys for over 45 years. 

Call for free information kit -
Arbitration/Mediation - "The Practical Alternatives" 

1-800-426-8889 

All The Law On: 
DEFENDING THE DRINKING DRIVER IN ALABAMA 

(Includin g Jury Charges) 

Cost $50°0 

Th!! Alabam,1 L,1wyer 

order from: 
John Edmond Mays 

P.O. Box 655 
Decatur , AL 35602 

115 pages 

2,11 
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7 thursday 

PERSONAL INJURV/WRON CFUL 
DEATH 

Judk lal Center, Pensacola 
Cumberland lnstltule for CLE 
Credits: 6.0 Cost: $80 
(205) 870•2865 

8 friday 

DEPOSITION TAKING 
Birmingham 
Alabc1mc1 Bar l11Mit11te for CLF 
Credits: 6.0 
(205) 348-6230 

RECENT DEVELOPMENTS IN THE 
LAW 

Admiral Semmes, Mobile 
Cumb<~rland Institute for CLE 
Creuits: 6.0 Cost: $95 
(205) 870•2865 

14 thursday 

LIQUOR-RELATED TORTS ANO 
OFFENSES 

Mobile 
Alabam.1 Bar ln~tltute for CLF 
Credits: 6.0 
(205) 348-6230 

PRACTICAL LEGAL PROBLEMS IN 
DISTRIBUTION 

Cudworth Hall, Bi1mlnghc1m 
Cumlw rland Institute for CLE 
Credits: 6.0 Cost: $95 
(205) 870•2865 

BASIC BANKRUPTCY IN ALABAMA 
Birmingham 
National Business lnslitu te, Inc. 
Credits: 6.0 Cost: $9.8 
(i15) 835-8525 

15 friday 

LIQUOR-RELATED TORTS ANO 
OFFENSES 

Birmlni h11m 
Alabc1m.i Bar Institute for CLE 
Credits: 6.0 
(205) 348-6230 

EMPLOYEE BENEFITS 
I tarbcrt Cent~,; Birmingham 
CL1mbcrland lnstllUl!c! for CL!= 
Credits: 6.0 Cost: $95 
(205) 870-2865 

20-21 
INSURANCE CLAIMS SUPERVISION 
Sheraton I lartford Hotel, I lar1ford1 

Conmmlc ul 
Defense Research Institute 
Credits: 12.5 Cost: $295 
(312) 944-05 75 

21 thursday 

MEDICINE FOR LAWYERS 
Montgomery . 
Alabama Bnr lnstltulo for CLE 
CrerHts: 6.0 
(205) 348-6230 

COUN SELLING CORPORATE 
CUENTS: PROTECTING COR· 
PORATE SECRETS 

Pan A111erka n Llfo Center, New 
Or leans 

1ul11ne Law School 
(S04) 865-5900 

21-22 
EMPLOYEE BENEFITS IN HOSTILE 

TAKEOVERS 
Le P11rker Meridien1 New York 
An,!.!rh.,111 8dr A~sociatlon 
Credits: 13.8 Cost: $450 
(312) 988-5000 

22 friday 

MEDICINE FOR LAWYERS 
Birmingh~m 
Alabi\n1r1 Bar 111611 lUtO for CL£ 
Crodlt~: 6.0 
(205) 348-6230 

DOMESTIC RELATIONS LAW 
Harbort Center, Birmingh.1m 
Cumbcd.md lnS"titute ro, CLE 
Credits: 6.0 Cost: $95 
(205) 870-2865 

TRIAL PRACTICE UPDATE 
Riverview Plaza, Mobile 
Alaham.J Trinl Lawyer. A~socf11lion 
Crccl its: 3.0 
(205) 262-4974 

LECAL ISSUES CONCERNING AIDS 
New Orleans 
Tolono Lclw School 
(504) 865·5900 

22-23 
LAW OFFICE MANAGEMENT 
Marrlott1s Grnnd Ho1al1 Pol11I Clear 
Alab.imil B,ll IMtllUl(! for Cl E 
Credits: 5.0 
(205) J4f:l-6230 

September / 98':1 



25-29 
24lH ANNUAL SOUTHERN 

fEOERAL fAX INSTITUTE 
Hyilll Regt1n,y1 Atl;1nt<l 
C,ou1hern fodc1,1I fax hNltule, Inc. 
Crl•dlts: 2lJ.7 
(4041 S24-5252 

26-29 
WORKHORSt S(MINAR (CVIOfNCE, 

TRIAL ADVOCACY, l'KODUCTS 
LIABILITY) 

l'hu WeMin, Ch1r.igo 
A~~<Jci,11lon of lrl ,11 L,1wy1'I'• of 

A111Nk,1 
Cr1.1cht,: 29. i (O\t: 1,.275 
(8001 42.4-271S 

27 wednesday 

AIDS SEMINAR 
N,,.,lwlllc 
N,i~lwillt> B,11 A,\oc:1J1lon 
Credit<,: 6.0 
((; I 'i) 2·11 9).7}. 

29 friday 

SOUTHEASTERN TRIAi. INSl1lU1I: 
REVISITFI) 

Mu111gomt•r y 
Al,1b.imJ li.ir ln\tltute for Cl I 
Credit~: ().0 
(205) 3MI h.l lO 

BANKRUPTCY LAW 
11,irlwn tL·nt1•r, Birmingh.un 
C.:umbt>rl,intl l11,1llute for Cl [ 
( tPdit, : 6.0 (O~I; S,95 
(205) 870-28()/j 

2-6 
ANTITRUST LAW 
We~tl11 I lo1el1 Dallil~ 
Sou1hWf',IU1 n LcgJI foundation 
Credits: 25.0 
(21'1) 69().2377 

5 thursday 

IN1>URANCE: LAW fOR THf 
GENLRAL PRACl lTIONER 

Mo,11go111t•ry 
Ali1h,in1o1 B,u lnslilUll' for CL[ 
Credit~: &.O 
(205) 14U-b).JO 

5-6 
BAO FAITH FIRST PARTY IN• 

SURAN<.:E CLAIMS 
M.irrlull M,uqul~ I lnl(•I, Nt'W York 
De/en\P Rrsc,uch ln~hlUlf:' 
Cmdil~: 9.6 Co,t. 1,J70 
(312) 9•1•Hl5 75 

6 friday 

INSURANCE LAW FOR Tli E 
GENFRAL PRACTITIONER 

BirrninKhilm 
Al.ibillmt B.ir ln$tilUtP 1m CLE 
Crcdlh, 6.0 
(2051 3-IA-6 .. UO 

MEDICAL MAI PRACTICE 
1 larlwrl Center, 131nninghc11n 
Cumburl,ind lnsrllllll' for CLE 
Cr<•<lils: 6,0 CO\I: $95 
(205) 870·2865 

ALABAMA DEPOSITIONS: 
STRAI EGIES AND TACTICS 

Birmin8hu111 
Prolf:'~\innill Fdu,,111011 Sy~lt!h1\, Inc. 
Cwdll~; 6.0 Cmt· $110 
(715) 816-9700 

9-10 
LEGAi SFMINAR XXIX 
1 lyall Rogt>ncY, New Orie.in~ 
N,11lon,1I Rum( flt•( trl< CoupNJliVI• 

A~\Olr,llion 
Cwdlt!>: 10.1 (o,t: $440 
c202, a,7-%52 

12 thursday 

THE ADCs OF PROBATING 
ALABAMA ESTAlES 

Blnnlngh,1111 
Al,1b,,m,1 Bar lo~lllutc for CLE 
Crl!ulls: 6.0 
(205) 348-6230 

12-13 
ADVANCED CONSTRUCTION 

CLAIMS WORKSHOP 
I loiel lnter-Conlinent.il, Nt!w York 
P1.:it1blng Law ln\llHll<' 
C1cdfts· 11.0 Cost: $525 
(212) 7()5-5700 

LABOR LAW INSTITUTE 
W<.'<,llr1 1101<:11 D,,ll,t\ 
SmJ1hwt'\tc1 n Lcg,.11 rounc.fation 
(214) 690-2~77 
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13 friday 

CRIMINAL Lo\W 
Birmin1c4ham 
Al,11>11111,t B.it lns1ltutc rot CLL 
Credits: 6.0 
(l05) 34H·6230 

WILL DRAFTING ANO PROBATE 
ISSUES 

Mobiil' 
Ali1b,1m;i 13.lr ln,IIIU!P ror Cl E 
Cwdl1~: 6.0 
(205) 346·6230 

REAL ESTATE LAW 
1 lnrburl Cuntl!r, B1rmingh;im 
CumbNltmd lns1lrutc for CLE 
Credits: 6.0 Cost: $95 
(205) 1370-2865 

18-20 
TUI ANF TAX INSTITUTE 
Hou•I M,uidlcn, N1.w Orlcan~ 
lul,ml' lc1w Sthool 
Crt·tlll~: 17.3 Cost: $300 
(504) 1165-5928 

19 thursday 

WINNING JURY TRIALS 
Montgomery 
Alabam.:i B.:ir ln5tltute (or CLE 
Credi!~: 6.0 
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<2osi J40.&210 

ESTATE PLANNING 
I he Madl~on Mo111gomcry 
Cumberllrncl ln$tltute for CLE 
Crcdll\: C1.0 Co~!: $95 
(205) 870-2865 

19-21 
RECENT DEVELOPMENTS IN AD­

MIRALTY LAW 
1 lllton I lead lc;land K~~orl, I llho11 

I ll!.id 
A~~odallon of Tri.JI L,1W}'('r, o( 

Amrrica 
( rl!cllts: 7.5 Co~I: $.275 
(800) 424-2725 

20 friday 

WINNING JURY TRIALS 
Birmingham 
Aliihama B;ir Institute for CLE 
Crcdlb: 6.0 
(205) 346-6230 

ESTATE PLANNING 
11,ub,m Cenier, 13i1mingham 
Cun1borlc111d l11s1ltu1c• for Cl F. 
Credits: 6.0 Cost: $95 
(205) 870-2865 

25 wednesday 

ETIIICS IN PRACTICE: FAMILY LAW 
N"•w O, lcans 
Tul,11)(1 l,.)W SC'hool 
(504) 865-5900 

26 thursday 

FAMILY LAW 
Montgomery 
Al,1b.irna Bc1r ln~IIIUle for Cl [ 
Credits: 6.0 
(205) 3'18-6230 

26-27 
LEGAL WRITING WORKSHOP 
Tulane Unlvcr\lty Ct-nl<:r, New 

Orleans 
Tulane Law School 
(504) 865-59()0 

27 friday 

FAMILY LAW 
Birmingham 
Alabama Bar ln~titutc f01 Cl F 
Credits: 6.0 
(205) 348-6230 

COMMERCIAL LITIGATION 
11.irbl!rt Ct!nlt!r, 13lrmlr111h,1n1 
Cumburl.lnd 111,titutc for CLF 
Credits: 6.0 Co~t: $95 
(205) 870-WGS 

27-28 
TIUAL TACTICS: RETAINER TO 

VERDICT 
fhe Westin Li l'aloma, rucson 
Associa1lon of Tri,11 L.1wyc~ or 

America 
Co~I: $300 
(800) 424-2725 

28 saturday 

UNIFORM COMMERCll\l CODE 
UPDATE 

Tulane Univerc;ity Cc1111c>11 New 
Orlean~ 

Tulane Lnw School 
(504) 865-5900 
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Alabama Civil Practice 
Forms 

BY ALLEN WIND SOR HOWELL 

SAMPLE PAGES 

Now with its L989 supplement , 
Alabama Civ il Practi ce form s 
contains more th an 400 sa mpl e 
form s covering : 

v' over 120 d«imagc ac tion s 
v' service oi proc ess 
v' s tate tox appeal s 
v' equitablE:? rem edie s 
v' extrao rdinary writs 
v' rc.112-ases and powe rs of attorne y 
v' collections 
v' notl..'S, mortgage s, deed s 
v' ond more 

Keyed to the Code of Alabama, Alnbnm 11 Civil 
Practice Forms con tains case citations and helpful 
low notes to guid e the ollorney In furth er re· 
search. Intend ed as samples only, th(' forms in­
d ud e variation s and optiona l languow t for tailor­
ing for-ms to client needs. 

$75.00* 
580 pages , ha rdbou nd , 

with 1989 cumula tive !lupplcmcnl 
C 1986, The Michie Compa ny 

. 
', c­. 
• 

, .. 1 rt•••• •1 1111•..,.·" ~ ''-* 
I 111• 

'1•l ., ........ -. ..... il,..lol.r, i-._ «,&..\IAIIIA 

1111 nrs. t 1•·1 It t,,1111, t\Ja •Vllm 

·~ ? I 

•• -
' ,_ ... 
I 

11,c Mlelm: Company sa les representative 
for your .ircu is: 

JI\MES It SHROYER 
P.O. Box 3'16 

Wilsonville, AL 35186-0346 
205-326-9899 

OR CA LL TOLL-FREE l-800-446 •3410 
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Building Alabama's Courthouses 

The following conlinul!$ a hi~tory uf Ala• 
bama's county courthouses- their orl• 
gins .ind ome of the people who con• 
trlbutcd to their growth. Tile A/,1bama 
lnwycir plans to run one county 's story 
In Cilch Issue ol the magazine. If you 
have any photographs of early or pres· 
ent courthou ses, please forw.1rd them 
to: 

Samuel A. RumorC', II', 
MiRlionlco & Rumore 

12.'IO 13r(}wn M.irx ·1owc>r 
Birmingham, Alab,1ma 35203 

Marion County 
Mildon County Wil\ ,,eatccl In 1818 by 

1h" Al,,bama Terrhorial Legislature The 
origin.ii county I lne~ lnduded lh o pres­
unt-d.,y counties of M,1rlon, Lamar, Pick­
en$, Greene, Sumtl'r, FilY('ltf', Walker. 
Win'1on dnd parb of lui.caloo~,, and 
Choct.:iw. The county WJ) rt.-'durnd In )l1e 
In 1820 by an ad of thl! L1!Rt,lt1tUtl.!, and 
further reduced in 18l4 .ind 1850. The 
ClJrl'Cnl boundary Wtl'i CIC,llCd In 1866 
when L.imr1r County wa~ cn,vod rrom the 
countil's of Marion and r,,yPlle. The 
county wai. ndmt.-d for General Fmnci~ 
M.irlon, the ··swamp I ox" of the 
Amcrlc,rn RLwlutlon . M,my or the first 
settlers came from South CMolina, 
Marion·~ home st,He. Thb 11,.11n,.i reflect) 
1hr. Sou(h Carolinv lnfluf'nce 011 west 
Alabamil. 0ther counties nilmed for 
South C11rollna h!!me~ .ire Picken\, 
Greene and Surntcr. 

On Occemoor 6, 1819, elcct1on pre­
cincts \\/Cre cst.:ibllshed by thl' l.cK1!>lc1turl! 
(or Mildon County, and the home of 
Hc>nry Greer {Grier) ,w.11 But1<1h,i1chcw 
Wil't dablgm1ted the flr,t courthouse. On 
Dcc:cmbl!r 19, 1820, ,1 six-member com· 
mi\,lon W.i) apporntcd Ill ~eluct a per· 
mJnent county ~Cell, Tho town of l'lke­
vill" w,1s chosen by thu commi"ionel'\ , 
and the courthouse ,cmained there lor 
th<' next 62 yeill\ , 
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by Samuel A. Rumore, Jr. 

Plkcvllle was once J very lmportanl 
town. Fl'w ,ecords exbt tod,1y, but )Orne 
sourct'\ ~tate that eilrly Plk<'Vlll1• hat! a h.it 
factory, a bakery, ~ewr,11 ,tore~. hotels, 
\,110011~ .ind over 300 pr.ople. An impor• 
tJnt wlegmph line p,15,eci through the 
tow11. Orll.! account n.•ported that Pike­
ville, In the l!ilrly d,1y,, l,,1d a, much 
proml!>t' . 1~ Chlcago, ,rnd more pimple. 

Local tmdltion soy$ !hot lwo or possibly 
thrt'I' rnurthouse!i W\'rt' ron~truc led in 
P1k1,villP. No record~ or evidence exist 
contt.'rnm~ their )It(', loution or d~ 
~crlptlon. Plkcvlllo 1ouay js a ghost 1ov,,n. 

The tll'u.1 b located ..ipproxl1natoly mid· 
way hetwee11 Guin ,md I ln111Jl1on. 

An Interesting actirl('nt o( Alabuma 
grogr.iphy surround, the site• of Pik('Vtlle. 
Wht>n pre'ient-day L,mar County wa~ 
crc.•atecl by the Legislature, land wa~ taken 
(mm Manon and Fayellc c:ountie~. Un­
wlltlngly, the Lcglslt1tu1,c pl.ic:1.'C! the 
(Ou11ty ~(;;)! of Pikc.,vllle )U\I tlCIObS the 
northeast corner o( the newly created 
co11nty. Thus, the Mario,, County Court· 
hou~e Wil'i unknowingly rM1oved from 
M,trlon County. 

I hP next Leg1slaturn .idju\tt-'tl the \itua­
tlon by returning one ~4uc1rc mllc back 
to MM1on County. Prt1,cnt-day map!> !>1111 
~how ,1 tiny nick In the 110rthc,ht corner 
ot' L:imr11 County. Th,ll nick Is the loca· 
lion of Pikeville. 

Plkevllle wa~ the nomc of longtime 
MMion County ProlMII-' Judge John E. 
Tcrrt'II, Jr. Terrell was the so,, of ;i delegatc 
to the original Al.iba111,1 Con~tltutronJI 
Convention. His rathe, w.i~ liltCr a state 

~cn,1tor, ,ind ,, state repre\lmtatlw. Judge 
Turrell, commonly callcd JKk, w.is an ex• 
ccllcm politician in hi, own rii,iht. He 
scwc."tl ,,s p,ob..iw Jut.Igo (or ('M)r 40 years. 
J11dgl' Terrel I was al~o a pwulclng phyi,1-
t inn. It wJs reported 1ha1 he 01,1<Jc house 
C(lil~ all over Morion County, l>tlt never 
ch.irKC'd fees; he earned hi\ livelihood Js 
probiltt' judge. Hi\ gralttful, non-naylng 
patk•nh .1lways a~surcd th,,t ho was 
tl'-<lll'Ctl'tl 

Shortly ilfter the Civil WM, orw of Judge 
Tc,wll'~ daughter.., Mary tou1w1 111,miPd 
a forn1or Confclforatc o!'rlccr, C11ptain Ai­
bell J,llnl'S Hamil ton, Ab i.1 Wl'<kllng Mifl 
Judge Terrell g;ive 1hc t0upll· $1,000. 
Tlwy u,rcJ the money to purch,1sc 1,000 
.icn~~ of farm lond ne.:ir .i little hamlc1 
known a!. Toll Cate. Toll Gate WJ~ orig• 
lnally o~tablished around 1818, ~rrving 
J, a toll st..ition 011 lhc W,11hlng1011. D.C.• 
to•Nl>w Orleans ro.id. 

Judge Terrell's so11-l11-l.1w bt1came a 
sUttl:'~stul planter ,111d mc~h.mt. C.1ptaln 
H,,mllton .,l)o served In th1• )Idle lcgb· 
lature ,,nd was an imp()rGlnt politician. 
Sinct> Pik('Ville Wll\ no l1H1gf'r centrally 
loc.itt.-cl in pQst•Civll WM lv1.1rlon Coun• 

Samuel A. Rumore, Jr., l.t a sradva<e of 
the University of Notre Dome and the 
University of Alabama School of /.JJw. He 
s1:rv11d Ji founding chi1lf'/J<1rso11 of rhe 
Alabama Slate Bar'i Famfly I..Jw Section 
and Is In practice In Birmingham with 
1h11 firm of Miglionico & Rumore. 
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M,1r/nn Collnty Callrtllouse 

ty, hi.' l1.1d an error t to mow thr county 
seat. In 1882 a vote? w,1~ tnk<'n between 
Toll C,atc and the gco14raphin1I center of 
the county, tallcd Center, located threP 
mil<'~ e,,si of Toi Gate. In the l.!lection. 
roll G.itC' WilS selected by the Votvr... Cap­
t,11 n I l,1milton then don.:itc<I 40 acres of 
lar,d to br divided into lots and sold .i t 
public auction 10 fl n,mrP the co11-
wuc1lo11 of a cour1houM~. ln.:idvertently, 
I lamllton's own r!!Slclencc Wil\ lociltecl in 
the 110-acrc 1rae_1. rlf.! had to buy hark his 

I hi! MJnclc11ory CLL Commb~lon held 
11, July '19, 1969, meeting during the Alt1· 
bJrn;i ~t.itc Bar mcctlnR ul the Hilton 
Hotel in I luntwl lle. At thl) meeting the 
Commission; 

I. Recommended to the nominating 
c ommlttee of the board of bilr <:ommi~­
~loncr~ and tht.! prc~ldcr,t the namus of 
tOniml,~loncrs l/J ~UCCl·Od Phill ip E. 
AUilillS of Opclik«J and H. w.,ynt.! Love or 
Anni~lon as members of lhe MCLE Com· 
mi,~lon; (Ch.ul~s M. Crook of Montgom· 
cry ,incl Arthl,r F Fite, Ill, o( Anniston 
wt•rf.! selPcted by the board of b11r com· 
ml<.~lorml'\ 10 fill these v,,c;inde~); 

own home ,11 the publlc ~alo. On Nown,­
ber 17, 1882, the nam<.• roll Gate was 
c h.:ingecl to Hamilton In honor of the 
tovvn\ generou .. benrf;ictor. 

A wooden courthou~e wa~ built in 
I l,1milto11 in 1882. II wits c oristrurtecl of 
hti.irt pine, nnd hnd four brick chimneys 
,ind wick• porche<, on the north 1111d ~oulh 
~Ide~. It hc1d both up .tnd down ~tai r~ for 
the USO of the public. Thb fln.t court­
hou~(' In Hamilton w.t) dt!)tr()y(!d by fire 
In April 1887. 

MCLE Ne 
by 

Keith B. Norman 

2. Rcc.:omrnencierl lo the 11oml11a1ing 
COl11mlth.!C of the bo,ird Of b.it COrt11t1ls· 
sfor1or~ and the prP.sfdcnt thi.lt MCLE 
Comrnh~lon member Jame~ R. <;calc o( 
Montgomery be appointed chilirperson; 

.:I. Approved a w.iiver or Regul,11ion 5.2 
on a one-11me bilsis for ,1n m11-of..,1at<> bar 
mt>mber holding a rcguf,11 mumber~hip; 

4. Approved fo1 CLE crt•cilt iht.! follow• 
Ing mlxod-;iwdlt:mce ~eminars offcrod by 
.:i prosumpriwly approved sponsor: EstJtc 
Planning, 6.0 cr~dlts; thC' c; Corport1tlon, 
6.0 credit~; and (ml!rglng ,~~ues in 
I lealth Care L.iw, 6.0 <.rcth1,; 

5. Approved for 12.l CLE , redlt~ a 

s 

The ~pc·ond I lamillon cC1urthouse also 
was of wood, and it ~l!iwd the county 
until 1902. Then the Mruttul'l' Wils mO\led 
WC\I J((OS~ the COUI I SQUtlrl' Jnd con­
V<'rl<'d inlo J hotel. This bulldin8 burned 
in ,, flrt' In 1912. 

1 lw cornerstone of lh{' nc'Xt courthouse 
w,1, l.iicl in 1900. Judge William R. While 
WJS prol>c1tc judgl!. Thr\ building w;i, 
con,1ruc1cd In the Rlch,1rdsonian 1<0-
mt1nc!>quc ,tyll! whh.h w,1s popular In 
th.:it d.:iy. The cou,thou ~c w.:h hul lt of 
rouKh q.111d~tone and fcutwcd d 111,mlw 
flve-stnry clork 1ow1~r. 11 w,1s cornple1cd 
in 1902. 

In 1940 the county under took ,ln ex• 
tt:n~lw renovation of thr counhoube 
whkh wJ, completed rn 19•11. Chnrle\ 
It . MtC iluh.,y or Blrmlngh.im d1..>!tigned 
the pla1,s. I le addl'<I ,rn t!J~I ,ind west 
wing wi lh Greek Revival ~tyll! µorticoes 
grnclng each entrance. Th~ t.lo<.k 1owl!r 
w,,, r<'t.ilned. 

1 he rnurthou~e wa~ ,1g,1in n,oclrrnized 
.ind cnl,11'}ted In 1960. Thi~ lime the clock 
t()W(•r wa, removed nn(f the roof line 
lclll!led. Oh1ces wem addl"cl 10 the north 
..incl ~outh )ides, thu) compll.'lely sur­
roun<linK the 1902 courlhouw. Modern 
fr1cndes rC?plnccd the Greek Rt•vlval cm­
tr,,nc cs. The tor,trac.tor for thl~ project 
w,1s th<' Rf'nfroe Conwuuion Company. 
Ag:iln the Mchitecl wa~ Ch:irlcs 11. Mc­
Cc1uky of Birmingham. • 

ml>:cd-.i11dience seminar on hospll,11 law; 
6. On npJ.)eal hy 1hr ~POll\Or, upheld 

lhe dlrcctm's decision dllnylng accrcdira­
lion to J mlxed,audienct! ~cmlnM on 
voc.itlont1l disability. 

ThP MCLE Cornmbstun con~idered 
and ,1pprovecl se\leral rcglrl.itron rhanges. 
Mtlitlon.:illy, the comml~slo,, rrC'Om• 
11ienclNJ n modifit.,Hlon tu the MCLE 
i'Uk•, for thr-AlabamJ Suprc111e Court's 
C'Oll~lth.:r..itlon. The~e regulat Ion change~ 
ilnd proposed rule changes wlll l>c in­
cluded in tltc Novcmhcr Issue or The 
1\/,11>;,m,1 I Jwycr. • 
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Litigation After Bankruptcy 
or 

Relief is Only a Court (or Two Away) 

Litigator:, face . 1 di le111m.i. Pur ~in 1ply1 

what does a lilww, clo when ..i cJcfo11d.inl 
In a pending srate or feder;:il court case 
flies bankruptcy? Th,11 dllemmJ h.is be· 
come even more perplexing .,~ ,1 re~ul1 
of a recent, unpublished Eleventh Circul1 
Courr <>f Appeal~ opi11lon 1ha1 may 111ec111 

tho sam<.! ca~e wlll have 10 be tried at 
le.isl 1wico: once before the bankruptcy 
cour1 and then bc:fo,c the nonb,mkruptcy 
cour1. 

Consiclel' this: A compl.,lnt b flied by 
a number of pl.iintlffs In J United Slates 
District Coun ilSSening stnte nnrl (ederr1I 
111w claims a1$alnijl severill defendilnls. 
The C.uo(c! h,1~ been p1mdlr1i,: l'ur morl! lh,111 
Onl! yc.ir' ancJ ha, had Issues clcc.ldecl on 
appeal by tho d1<.uit cou,t of ..ippeal~ 
eve,, befo,c discovery has beijun. The 
way Is cleared fin.illy to fnf1iote disc011erY 
In the Cil~P. which seeks mill ions of dnl­
lnrs In c:on,pcMal'ory nnd punitive dam­
age~ when one of the key defendants fill'.!. 

by 
l(o111,1ine S. Scott, Ill 

bankruptcy. fht! plaln!lffs receive a 
, 1otk.u o, ~uggc~Uon o( stoy 011 bonkrupt· 
cy, and 1he entire ca~e comes lo ;i holt 
while 1he varlot15 pJrHes lry 10 sorl out 
whcrC' tlw c.isf' gop, from ihal poit1t. 

This article will discus~ what the bank­
ruptcy ,mrl nonb,mkruplt.'Y lc1wyl'r allku 
~hould know about the rcqufrcmonts for 
oh111ining relief w pr<>Cl!flcl with a case 
.igc1l11~1 " b,rnk1 uptcy dcbtor-ddc,,clont In 
the nonbankrupt<:y forum, inc1L1ding the 
r.11n1f1ca1Ions of n recent United St.ites 
Eleventh Circuit Courl of Appe;il~ opin· 
ion which ilppe,m to increase the likeli­
hood 11,111 1hr c:ase will have lo be lrl<:?d, 
111 le;i~I in p11rl1 b0rorf! both court~. 

The law 
The underlying br.1sls for the cessation 

of .:iny pending ~liltr or federal court ac­
tio,, ilgoin~t ;i debtor in lv111krup1cy is 11 
U.S.C.A §362(11)(1), whic:h, upon the fil­
ing of ,, rlebtor\ bankruptcy pclftion, 

Romt.1/M': S. Scott. Ill . I~ .i yr,1cluate ol 
W,uhlngton & l.ee Un/VIH)lty and Cum­
bcr/a,icJ School of l..:iw of Samford Unl­
vc,~ity where he w.u a member of Curia 
/-lonnri~ ,ind t1rl lc/e} editor of tlw CU111· 
berl1mcl Law Review, He l.~ v/ce-c llaltpcr• 
~nn of ihl! Bnnk1uptcy ,rnd CommL'rda/ 
Law SQcl/on ,,nrl ura~urer of tile RcJI 
Prope,ty ProbJtf' and Trust Section nf the 
1\/.lb,,mil S1a1e Har. I le practice~ w/1/l 
B.ilch lt 8/ngh.im In Blm1111flllt1111. 
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give) rl~e to .,n immediate, automatic 
stay o( "the commencement or continuo­
lion, including the issuance or employ­
mentor proce~~. or il judicial, admlnislra­
tiw c,r other ilCtion or proceeding against 
the debtor that was or could have b<il!11 
commented boforc thu t omn,encomcnt 
of the case under thb 1ltl<! [nt le 11 of the 
Un lied State~ Code], or to recover .:i clnim 
against the debtor that. arose before the 
con,rnenccmcnt of the case Linder this 
11tlc . , . :• 11 U.S.C.A. §362foH1). 

The first step in seeking relief 10 pro· 
iPerl with ii pending nonbankruptcy 
court action against the debtor Is to file 
,1 motion under Ba11krup1ey Code 
§362(d)(1). That section provides that re• 
lief from the automatic stay " ... such 11s 
by terminating, ;innulling, modifying, or 
conditioning such ~Wy'' shall be~ granted 
"(1) ror ec1use ... :· 11 U.S.C.A. §§362(d) 
.:ind 362(d)(l ). The word "ciluse" has b<:?en 
variously defined by numerous courts, 
m.,ny o( whlc;h haw looked to the lcgls• 
latlw history behind the code section for 
guldc11i<:e. Sec In ,·e Castle,ock Properlies, 
781 F.2cl 159 (9th Clr. 1986); Mauer of 
Holtkamp, 6fi9 F.2d 505 (7th Cir, 19112); 
In re: Newport 0({$hore. Ltd., 59 B.R. 
283 (!Jkrtcy. IJ.K.L 1986); lvlc1WH of 
f{ahln, 53 B.R. 529 (Rkrlcy., N.J, 191!5), 
,rnd /r, w RoumcvJl/c, 20 B.R. 892 
(Bkrtcy, D.R.I, 1982), 

The Rhode lsl,md lla1,kruptcy Court, In 
/11 re Nt1wpor1 Off)horc, Lld., discussed 
tho rnnircssionill policy .Jricl general rule 
of l.1w d~ follow~: 
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Congress recognized thJt it would be 
proper for thl! i!Utomarlc stay to be 
lifted under cen;iin cirtUh'lstdnces: 

"IIJt will of~n be moro approprir1te 
to permit procoodinr,J~ to continue 
In their pldce or origin, whim no 
greilf prejudice io thC' b;:rnkruptcy 
(•,tare would 11-.sL1h1 in order 10 

lt•.ive the pattll.!~ to their cho!.(!n 
forum and to rcliL'VC the bankrupr­
cy court from many dutlw. that may 
be hilndled el~<>wherc." 

I I.I<. Rep. 595, 951h Cong., 1st Sess. 
.Ml (1977); S. Rep, No. 9U9, 95th 
Cong .. 2d Sess. 'iO (1978), U.S. Cod<' 
Cong. & Admin. N1~ 1978, pp. 5787, 
6297 •.• 

" . • II ha~ not been dcmcinwatecl 
!hilt J m.ijor purpml' or <ice. 362, the 
pruventlon of cJb~lpiltlon of thl! deb­
tor's ,1s~o1s during 1lw rendency of the 
cnsc. and avoidance of multiplicity or 
cl,11,m .igainst the estate In dlt(crent 
courh, see Car1c, v. I t1rkh;1m (In re 
1.Jrkh,1m), 31 B.R. 273, 276 (Bt1nkr. 0. 
Vt. 1983), woukl be furthered by deny, 
Ing M.ittlngly\ morion (or relief from 
thf1 hlily. To the contmry, all present in­
dkatlons arc 1lia1 the ll rigotlon of this 
di~IJUte in the ~tate cou11 will not de­
lay adrnini~trnrlon of the e~t.Jte or haw 
.iny other detrimental impact on this 
Chapter 11 case. 

'When nelthN prrjudice to the 
bankruptcy estate nor Interference 
wlrh the bankrL,ptLy proc:ct!dlng Is 
dcmo,,~1rated, the clt•lire of a 
stayed party to proceed In ,tno1her 
forum b ~uff cirnt Ci\U\C to Wilrrant 
llftlng the ~Icy. (Empha~b ,ldded):" 

lei. at 276 (rellef from &tay 1:1rc1nted to 
perm It plalntlff to proceed with cm­
ploymcn I dl scrimino1iun nclfon 
il)l;:ilnsl debto~. pending In frxleri!I 
diwkr court). 

59 B.R. at 285. Se£' In re> Un,oi/, 54 8.R. 
192 (Bkrtc.y. D. Colo. 1985); M.i11er of 
Rabin, 53 8.R. 529, In re I lumphroys Pest 
Control Co., Inc., 35 B.R. 712 (Bkrt,y. 
r:.o. l'.:i. 1984); In re I loffm,1n, 33 H.K. 
937 (llkri cy. W.O. Okla. 1983)1 J11d In rl! 
Roun~wllle, 20 B.R. 892, In each of 
which thu bankruptcy ,011rb grJnted 
creditor~ relief ro :>rocelc'd In fP.<fer/11 or 
\lilt!' court ogainst a dt!blor In b,rnkrupt· 
cy. 

I hl· court, in Unio/1, set out ,in exten­
siw ~ct or fact(),..; to be co·1sldwed in de­
tl'r mlnfng whe>lher "cau~e·• exist~ to ~rnnt 
relict from the ~lay ro allow a c,,w 10 pro­
uwd .114r1ins1 J debtor to llquld,11e a clJlm 
In 11 11011bJ11krupu. y court: 

Allh()ugh "cau~e" b Ml d(Jfinl-d In the 
8.:ink,uptcy Code, ca~c p,eccdcnr 
e,t,1bll)hits cer1;11n "1rtor~ ro be con­
~idert'<I 111 deciding whether to lift .-. 
\ tJy. The court in C vrt/\ ~t't forth 12 
~uch fnctors. Thc~u f,1t:mrs incl11tlP: 

(1) Whciht:!r tlw reiil,f will re~ult 111 
ii pi.1rtli1I or complct~ re,olution of 
th<' bwes. 
(21 rhe lack ol ,my lCJl'lnL'Ction wrth 
or interference wllh thl' bc111krupl­
cy tase. 
1:1J Wht.?tlwr the forc•llln proceeding 
lnvolv<!s the de>btor ,is ,, fiduciary. 
(4) Whether d )pt•t1i11i11,d tribunnl 
h,1\ been cst.iblbhucl to lwar the 
par1kul11r cau~c of attlon and that 
1ribuni1I h_J_s the e.1<pt•rt1,e to hear 
\Uth C'il:,('~. 

(SJ Whether the debtor\ lr1surdm;e 
c..t1rril'r ha~ il~~umrd full iin;mclal 
w~ponslbtlity for defending the 
litiga1lon. 
(6) Whether the action <' .. ~enlially 
Involves third parlit>,, .ind the deb­
tor functions only ,h ,1 b.iilee or 
rnnduit for the goad> or procePd~ 
In question. 
(7) Whclher litigi:1tlo11 lr1 c111tither 
forum would pl'f']lKIICC' lhC' lntcrcsts 
or other creditor,, the creditors' 
tomml ttcc and othN Interested 
pnr11e~. 
(8) Whether thf' jud8011mt claim 
.ui,in11 from the foreign .ic:-tion is 
~ubjcct 10 equit,1blc bUbordln.ition 
unclcr Section 5 IO(r). 
(9) Wh0ther the movont·~ ~ucccs~ 
In 1hc foreign procrpcllng would 1-e, 

suit In .:, 1ud1dal llen avo1cl,1blc by 
the debtor under Suction 522(0. 
(10) The lnteret of Judlc.1al econ· 
omy .ind the cxpcdltiou~ ,,nd eco­
nomlCill determl11,1tior1 o( litlH.ilion 
tc>r thlc! parties. 
( 11) Wh0ther the fore gn p,occud­
lng\ haw prc,grc~\ed 10 1he point 
where 1hc partle~ dre prr•p;ired (or 
I rlil I 
(12) !he impact of the ~tJy on lhf' 
pc1rlrl's wou lei bal,rncL' tlw hurt. 
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54 H.R. at 194 (citing In re Cu1Cis1 4013J{. 
795 fBkrtcy. D. Uwh 1984J). The court 
c.lm:ldccl that not all factor~ ,;hould heap­
pllod in every case, rn nsldcred (0L1r of 
the f11ctor$ ;ind wenl on to .1dd c1 factor 
In rer1ching a conclu~lon that rcllc l from 
the stay ~hould be g,a,1ted In the case. 
I(/. al 195-96. 

The aclclltionnl factor considered by the 
COlJIL was the rniscond~1c1 of lhe dehtor. 
See Id. at 195. In dl ~cussing mbcontluct 
i.lS a foctor, the court quotoc.l In rv /-1/gh 
rrest Mr1nr1seme11t Co., Inc., 30 B.R. 776, 
as follows: 

"C..iuso may inch ,cle miscon­
ducl • , • Jhe cl.iss Jctlon In the Dls­
trlcr Courl is r,redic,1ted cm c1ll~lJl:.'d 
misconduct ,rnd bad fr1llh on the p,11 L 

of the debtors. I he aulomdtic ~hlY 
shou Id not bl! usud c1s a ~h lcld lo pro­
tect conduct which can only be fully 
c1nd finally at1Jutl1<.:.11ed In u Cil\t' 

pcndini Ii~ the D istrict Court:' 

Id . .it lYS. 
In Mc11tcr of Rtll>ln, I he cow I sum ma, 

rlzcd all of rhc usual legal criteria nee· 
ess;:11 y to (ind "cilUse" s11((1clent to sup­
port granting relief from ~tay: 

" ... Whl:.'rt~ the civil <1Lllo11 b 1101 co,1-
nected, Mr interfering with th!! b.1nk• 
rupl<:y proce!!dlng\ lo 11ft Ille> ~t,1y 
would 1101 tllw,111 the underlying pur, 
po~e o( the autom,1tlc ~t.1y, namely 10 

prose, vc the Debro r's estate ;inci to 
provide a systematic-nnd equitab le 
plJn for repayment rllld reorganiLa­
tion; f\n ther, lhilt lhC! cxpertbCc! of the 
Hankruptcy Court WJS 11ot neccss.iry 
to .i d(!tcrmlnatlon o( the pcndlnfl civil 
t:1ctlo11; ,rnd, finally, that the interest of 
judlt lal economy warr;inted lifting of 
the stay becm1se of the eminence of 
the trial:' 

53 B.R. at 532. WfM1 COlhlruccl IORNher, 
the holdings In c.ich of the cases q1101ed 
herelnabovc st,111d for the proposition 
that J bankruptcy court sh11I I ~rant relief 
for "cause" when the r!i!llef Is ~ought by 
,i creditor to proreed in c1 nonbankruptcy 
court with t1 state li!W c:;iuse of action or 
J nonbankruptcy (cci(!ro.11 l,IUSC Of ilClion, 
the proceeding would not prej11dirr the 
bankruptcy c~l,lfe ,.mcl jud icial econQn1y 
would i>l! served bcc.iu~P lhE' partla., have 
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prepared fot the nonbankruptcy p1ococd­
ln11s or because the dupllcilol1S llliR,,1io11 
would resuh otherwise, and the rXf)f'r• 

tl~e o( the b.inkrup rry courl is no1 ner:es• 
~.1,y lo J determ ination of lhe pendinR 
litigation. 5c.·c.· scncrnl/y, In fl' Toda Sh1JJ­
y.:irds Corporlltlon, 92 B. R. 600 (Bk, tcy. 
D. N.J, 1908); In re Tvmer, 55 B.R. 498 
(Bkncy. N.P. Ohio 1985); /11 re Unioil, 
5•1 13.R. 192; In re Ji/3 l ·n~c ·I.3rd Street 
I loll/Ing Corp., 46 B.lt 562 (S.I). N.Y 
1985); In re I lumphrcys /Je~t Conrro/ Co., 
Int., 35 B.R. 712; 111 rl' Stuff<!11~ Farm 
Supply, Inc., 35 B.R. 73 (Bkr1cy. N.D. 
IOWi.1 1983); l111P I lfshcrest M,111,1gcmenl 
( n., l11r., 30 B.R. 716, nncJ Matte, of 
fV/cC.mw. 18 B.K. MO (Bkrtcy. W.O. Wis, 
1982). 

Nondischarg(!abilit y as a factor 
Othet eourti. hdVl' applied vttriou~ fac­

tors within the Cunis list bu1 none .-1p­
pet1,., to h,we required a showlrig th.it 1he 
()('!bl ,ouRht 10 be liquiclnted In 1hc 11011• 

bnnkruptry rnurt Is nondlschargenble 
under i I U.S.C.A. §'i2l See, e.g .. In r<' 
Olmstead, 608 l·.2d 1365 (10th Cir. 
1979); Inf(! Turner, sr; 13.R. 498 (Elkrtcy, 
N. D, Ohio 1985); /11 rt1 Unic,1/, 54 ~. It 
19:.!; In w J</J CJ)/ JJrd Strr:t'L I ID/ding 
Corp., 46 B.R. 562 (S.D. NY. 1965); In tP 
I lump/ircys Pest Control Co., Inc. JS B.R. 
712; In re Stefl'eM Farm Supply, Inc: .. 35 
13.R. 73 (Bkrrry. N.D. IOWil 1983); In IC 
/ loffmr111, l i Ill< . 937 (Bkrtcy. W.D. Okla. 
lt)83), ,lllcl Mattl'f of MrCr,1w, IR B.R. 
140 (Bkrlty. W.LJ. Wis. 1982). J'his obser­
vJlion 1~ \lg nlficd11t b0causc it is tht• non­
dlsch.:irgcability fac101 that was ltnplld tly 
.iddressccl by the Eleventh Circuit Court 
ol Appe.1ls rrccnr ly ll, .in Lmpublishcd 
opinion affirming ..1 district court's Jnd J 

b;inkruplcy co11n·~ decisi<Jn rh;il would 
rcquirn plain11rrs 10 provo any il1rlKmt!nl 
lhcy might rereiva n r1 J.ll!ndlnK non­
l,a11k1uptcy t..ourl ""~e .ig,1lnbl the d1:?btor 
would be nondlschargeablc as t1 prereq­
uisite lo being ,tllowod to p,occ•ed to 
illdRrnrnl In the nonb.inkrui,tcy court 
r;ise. 5eP /11 re· Robert Jennings Under­
wrmrl; l~irhard Ourhr1m1 f'( al. v. Rolif'rl 
J, Underwood, No. 88-7305 (11th Cir. 
FcbruJ, y 14, 1989). 

Jo thilt case, 18 plaintiffs (!led a IJwi.uil 
111 federal dlslrlct court <1St1h1st eight de­
fendanls, asserting tho Racketecring lnflu, 
enre d Cor rn p t Orgun i1ntio11~ Act 
("RIC()"), sti'lte l,iw fraud ;1nd ~en1ritie~ 
violation~. 1 lw c:a~c had been pending 

for 14 111011lhs ,111d h.1d been to the 
Eleventh Clirull Court or i\ppL•,11!> 011 
5omP ls~ue~ wh<'n one of the key clcmrt­
clants filed hi~ prtitlon under Ch;ipter 7 
of the ijc1ni,.rup1c:y C<>clc.> The plr1lntlfi~ 
Ol!!tl ,1 motion (or relief from thP i1UlO· 
111.itic st<1y of II U.S.C.A. § 162(a)(l) sPek­
lng to prouiccl to lucJgtmmt In llw foclt1rnl 
dbtrir l court c.i~(.· but p1ovldii1g spcclff­
c:,1lly thnt no ,1ttlon to exeLLJte on a11y 
jµrlgmen r obt,1lned .,g,1in~t the debtor 
would bt1 tnkrn wlthm 11 approvnl of the 
bc111kruµtc.y court. 

Tho b,mktuµtcy c:ourt hdd in It~ ordpr 
c.lenylng the relief '.ought by lht• plaf111iff5 
th.:it: 

"Ii ha~ not YPI bel•n clt!mon~tr.i1eJ to 
the ,a1i~f,wtio11 ol Lhi~ Colnt 1h;11 tho 
c:l11lm~ of Mownli ,1~illnsl Debtor .:ire 
rnmclli.th.irgeablc>, 11ml only in the 
event of su1.h nond1!>d1..irgcabili1y 
would It lw nw,111ingful for lhe 
Mov;111Ls lo pw~ue !heir Li,11,m ,1g,:1l1,~1 
ihP Dt>btor in the lltigutlon p1C!>Olllly 
pending In the U11ltctl Stdlc~ Distdct 
Cm111 lor thl~ Dhtrlc t. The iSSUl!!> on 
cli,chm'ge.ihillty are nr1rrowe1 In f))t)SI 

lnslc111ccs th.in llw ~rnpP of li tlgJ.tlon 
Ii) lhl! Dbtrlcl Court which includes 
,,~~L'i ll'd tlvil li,1bl lily unrll•r RICO ;mcl 
the securltle.~ act~. 

"Mov,rnt~ m.iy file a compl11i11t in iH1 
t1clve,~.1, y proce!!d111g to determine 
the dlscharseablllty af any of the 
d :111ns they h..ive aiah1sr the Debtor. 
Pe&pHt> lhril pror<>~I to the rnnt rttry, 
the Court ronslde,~ lhJI lh<' proof of 
dl\charge;1blllty would be less bur• 
d!!n\omt• than proving the rntlre> rnb­
~tc1r11lw t<.l~Cc! .ig,-1111~, the Debtor ilnd 
others:• 

In thr> Matter of· R.ohert Jennings Under­
wood, Cd~e 110. 87-IOU3 (Bkrlcy. N.D. 
Al,1. Janwiry 26, 1986). The finding, of 
th!! bankrupfry c:oun ,1~ ~rl forth herein• 
..iuovc lndic:.ite tht1 c:ourt con~ldered non­
cll,chargeabllity to bCc! ·,1 f.ictC>r in deter­
mining wherhN rc>lid from thl! slay 
,hould be granted and illlp ly lhal ilny 
rrndltor ~f't'king ,t'ilt-.'f to proceed Iii ,I 

nonbankruptcy forum mu~1 fi1st p1ove 
th,11 thl:.' treclitor's claim , onc-e llqulcli!tecl 
by the no11bd11krup1ty rnur1, w i 11 ylc>ld 
,I II011dbc.h,HKU,1bl1? debt. 

The h11po1l uf such t1 rLllinH is I hat ;rny 
credllo1 caught In the mldcllc or µending 
nnnbanklllptcy wtrn litlgnlion wlw11 ., 
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dcfcmJan1 flies bankruplty must then im­
mcdla1cly Ole, In r1ddhlon 10 ,l motion for 
relief from .1 ~lay. ,111 ,1uwrhary proeeed­
lng In the bilnkruptc.y court .i llcglng th.11 
1he deb1 h might llqu1dme fn the non­
bankruptcy court will be nondlschJrge­
abll! under 11 U.S.C.A. §5231• Section 
523 prOllide, ,ewral enumer.1ted reac;ons 
why .i debt 111.iy not be dl~~har14ed 
throush the debtor'!. b.inkruptcy caw \O 

thill the debwr 1<'nMin!> llabll! to p.iy the 
debt even after the b,1nkruptcy c.:i~e ha~ 
bet•n concluded Sec 11 U.S.C.A. §523. 
Nondi~ch;irge,1hillty of such debts usuol· 
ly ,., pmrlic111ed on the dehrs h,wing been 
lncurr{!d by fraud or a,,, rr1M1h of wi llful 
or mallclou, Injury to r111other or 
J r10 1hor\ properly, Seo 11 U.S.C.A. 
§§523(cJ)(2) ill)d 523(.1)(6). 

The pl.1lntl(($ In Underwood argued 
th,11 h,111kruptcy lnw docs 1101 1equlre a 
determin<lllon of nondisc:hargenbillty 
prior to gr<1nling rr lief from the stay. See 
generally, C.1~p<Hnnr v. l..1nclm.irk Oil 8, 
G,l) Corp., 819 I . ..!cl 112 (5th Cir. 1907) 
(cJetormlnc1tlon of nomii~c·htlfg~.1bllily 
rightfully rc~(!M!d by b,1nkruptty coun 
after Kr,intlng rcHel lrorn ~l.iy to proceC!d 

wl 1l1 RICO clc1lm In Dlsirltl Court); 
Barnctw v. Evan~, G73 F.2d 1250 (11th Cir. 
1982) (dissolving injunction ,1goinst ~late 
c.rimlnal proceeding Indicating proceed 
i ng should go forward in ~tillt' court even 
If debt later determined dl~chargeable hy 
bankruptcy court}; In re Olm>Wdd, 608 
F.2cl 1365 (10th Cir. 1979); In re I loffm,tn, 
n 8.R. 937 (Bkrtcy. w.o. OJ..la. 1983). 
See Jlso, In re Turner. 55 B.R. 498 (Bkrtcy. 
N.D. Ohio 1985); In re Un/oil, 54 B.R. 
192; In re .343 /:a,;t -13rcl Street 1-/olclmH 
Corp., 46 B.R. S62 (S.D. N.Y. 1985); In ff' 
I lumphrl.!y> Pest C..ontrol Co., Inc., 35 
B.R. 711; In re Steffem F<1rm '>upply, Inc:., 
35 B.R. 73 (Bkrtcy. N.D. l(.)Wil 198Jl; In 
re Hlghcrest Ma,wgerm!nt Co., Irle., JO 
BJ{. 776, ilnd M1111cr of McCraw. 18 O.R. 
MO !Bkrtcy. W.D. Wis. 1982), .111 or which 
grimtcd <'reditors relief to proceed In fed· 
cral or state court wilhoUI requiring ,1ny 
showing c1s to the noncii~rhnr11eabillty or 
the debt sough1 to be llquldat!'d In llw 
nonbankruptcy court. 

Even If lhc debt ls dbd , ,trKe.rblc, tht• 
creditor has a right 10 llquld.itc It ,incl to 
~htm.• in wh.wtver distribution 1, m,1cle lo 
holders of un~ecured claims. Sec In "' 

Olrmt,•<1CI, 608 F.2d 135b; lrl rt• Wheeler 
Croup, In c;,, 7.5 B.R. 200 (Bkrtcy. S.D. 
Ohio 1987) (" I ht> liquldalion of cloirn~ 
,~ .11w,r~~.1ry ,tep In bringing any bank­
ruptcy c,,,(I lo d conduslon "), t1nrl In re 
Philock•/p/11.i ,\th/ct,c Uub, Inc., 9 B.R. 
280 (Bkrtcy. £.D. PJ. 1981) 

In l'hll,1d('/pllii1 Athlcmc Club, the courl 
m,1clc the following ob)erv<1tlo11) regard­
ing the trt'<fllor\ right 10 liquidate a 
ciJUll: 

'lr\t the prc,e,ll, the ~!Jle court plain· 
tiff h,1, only an unltquldatcd dairn 
,1g.ih1~t 1he drbtor. Tli.it tlah'1 mu~, be 
liqulti.:ill•d In order (or th(' dcbto(~ 
<.,be u11tfor d1apter II to proceed. The 
question I~ wh.,t will hr the most e)(· 
1wditious ,tnd (Jlr w.iy w liquid,11e 1h111 
d,1lm. In 1hc l1hl,1t11 c,be there h.ive 
,1lrtwly bew1 k•nHthy proceeding~ In 
the ~r.1IC' co11r1. To req,1lrc lhi! srnre 
wurt µl.1ln1irf to slJII those procel:ld­
irll.!S all owr ,1>1,1ln In this court will 
clcnrly be a w,1,te of Jl1dic;l;1l ,ind lcgJI 
ti111e ,md effort. 

"(on,fl(luentiy, we wrll modify rhe 
ltl ,IY to µNmlt Ihe \!Mt' cour1 plalntlff 
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to l<.mtlt1ul• tlw ,1,111• cC>urt ,1cllon 
.:ig,1libt tho debtor ,rncl other dl'fen. 
rl,1n1, to II!> co"lclU\lon ror 1lw µurpo,t• 
o( l1qufd111ins her c.lJim .ig.1l11s1 the 
dP.btor. I( the plain1if( Is (UCC<'~!irul In 
1ha1 .1c1lon .ind oblilln, t1 final Judg· 
ment .igain,11ht• dc>htor ilnd thr other 
dl'fcndant~. howl'vcr, ~hr will ~till be 
M.iyL'<i by 1hc order accompanying 1hi, 
opinion from pr<X.l><.'tllnK on 1h,11 iuclK· 
mcm .igairN the dt•btor or ih µroµcr­
ty. She would, inhleJcl, be rc,qulrl'd 10 

file her llquidawd t 1.11111 In thl<. court 
agnin~t rht> rlch1or ,o 1h,1t ,tw wuuld 
receive the ~.1mP r.11c of d1v1cl<'11d .is 
other rnnJlror, In lwr cl,1~,." 

9 B.R. c11 2!l2-AJ. 1 hr• µl;iintiff, 111 Un<ier­
woocJ cllcl .irgul• 111111 c1 t:rl·dllor'~ t:lnlm 
mu~1 be llquldalt'cl 1eg,11rllcs~ or wlwrlwr 
the debt I~ dhcharge.1blc .md that .iddlng 
nondi&chnrgeablllty ,1, n prcrcqublic lo 
rellt'f froll1 the , 1r1y to prm:eed wl 1h litiga­
tion PUt~ide thr b,1nkrupte·y COUii dOC', 
vlolenc:t> lo one of the very rc.w opporiun­
lllcs J Credito, I ,1~ w n•rnwr ,iny of ,, 
debt owed by virtue or c.,nrw~ of .,ction 
which c,1n be liquid,1tl>CI only 1hrou11h t1n 
order (.'ntcrcd l.)y c1 ru111b,111kr uptcy court 

n,c pl,,lntm) .ilso ,irsued 1h.11 requir­
ing a ~howmg that th<' cld>t 1!> nondl\­
chiJrgeilhlr ,,s ., precondition to relief 
from thr ~lily 10 pro, eecl with .1 IJwsull 
aicam'il ii rlebtor In ,1 nonb,1nkr11ptcy 
courl denre~ pl,1intlff\ the opportlrn11y to 
liqu1tl.iw .i dl•bt 1( It I\ ~hown 10 br ciis­
ch.irgcJble. Thl' rwt rt·~ult would be that 
)\ICh potential Juclgnicnt <.rl'clitor, or ,1 

debtor wlll he> un.:iblc to p.1rtlclp,11c in 
the distribution or ilS~<.'t~ irom the deb 
tor\ <'~lill<' th ill will l(O 10 JI I other 
unseurrt>d creditor~ holdlnK di~("h.irse­
nhle df'bt~. 

Cost of debtor 's defense as o factor 
The debtor In Undctwootl ,11gu<'d th,11 

the crux of the rn,1tlcr w,1s 1l1<1t I he l'(lUl­
lles, whcr, rnn~idcrln~ the h,,rd~hlp on 
1he deb1or ro~ulting frorn the phy\kc1I 
~lrPnuo~lty on thr-dob101 ,ind the cmts 
of lltlg.11ing the 11onh,1nk1up1cy ca~t' in 
c:ompnrl)On 10 1h,• hilrd~hlp~ on thr 
pl,)inliff!>, wl!lxlwd in favor o( the dt>htor. 
The b,:mkruptty coutt r.1grccd: 

"B.-i~ecl upon the tc<illmony received, 
thP Court con\idcr,; that the ec1u1t1C) 
h,1l,1ntt> In l,wor of m,1lnt,11ning 1hc 
~1.iy in pl,1cc. The lltlgntlon whiC'h thv 
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mov.inl) desire to pur~ue I~ burden­
~On'1C .111d will ln,po,c a ~ulJ~tantl,11 
burden on the Debto1 to p1ovldl1 (or 

.i (Jcrcnsc (or hlm\el(. The Debtor h 
without Income .ind Is physic.illy In 
poor health. Hi~ prospect~ for employ, 
rnt>nt ;ire not pre<;t!nlly very pmml~lng. 
If he I\ required to defend 1h1s litiga­
tion, he would probably h.M' 10 do ~o 
without c:ounsl'l. I I~ would be dl'nk-'d 
lhe frc!.h !.tart 10 whlt:h he h t.'ntlllc<.I 
under the Bankruptcy Code." 

In the Matter nf: Robert Jenning~ Um/er 
wood, c.:isc no. 87-10113 (Bkrir;y. N.D. 
Al,,. January 26, 198B). 

The plaintiffs re~ponded th,111he t',1w~ 

clc<1Hng whh 1ha subject of a cli•b1ot'~ dc­
rcn~e LO~!!. hold th.it ~uc:h C.:O~l~ o( dl'­
(ense do not constitute a burchm Mrfri­
clent 10 deny relier f1om the automatic 
,t,1y, S('c In re To<ld Shipyards Corpor,1. 
1/on. 92 FJ.R. 600; In re Unio/1, 5'1 13.R. 
19:.!: In te Steffem Farm Supply, Inc., 35 
13.R. 73; In re> Hvnrrr. J2 B.R. MO (llknt y. 
S.D. Ha. 1983) and Matwrof McCraw, Ill 
B.R. 140 (Bkrlcy. W.0. Wi~. 1982). The 
rulo ,1lso Is II uc In cases dealing with 
RICO d.1im~. Set! In rt! Turner, 55 B.R. 
498 (Bl<r1cy. N.D. Ohio 1985) ,111Cl l11 rt: 
I foffman, 33 B.R. 9.37 (Bkncy. W.D. Okla. 
1981). 

Tht' Un/oil court addre-;sed the high 
co,h of defending ;igain~t a securitl<''>· 
b,m•d rnse ;ind founrl; 

"The debtor h.1, µointcd out that th!! 
!>CCUritjcs Jitlgation would cnt.ill grcJt 
cxpen~e. 111 term~ or both time jr,d 
money, lhot could othcrwi~c be utl· 
li7cd towards afrec1ing [sicl i1 sue, 
cessrul reorg.:ini,:atlon. H<Jwever, 1lw 
high c·ost of dPfencllng ~enrrltir, 1i1l­
Bnrlon Is nol sufrtcient, by lt~clf, 10 

constitute "grea l prnjutllce;' which 
would preclude modification or 1hc 
,1,)Y. [Clt.i1ionb omiucdl. Fut1hor1norc, 
the prcsorKe o( co-defcndunl~ may re, 
cluc.e the debtor's legal expenses ~Ince 
ii would ht> able 10 dr,1w upon th<' cf· 
forts or il!i co.defendnnt~ in derenclini:1 
agilin~t the ~ecurit 1e~ pro5ecution:• 

54 13.R. ,11 195. I he bankruptcy court and 
thl' db1rlc1 court did not di~,u~~ wl1t1t l'(­
fc<.t denial of relief to proceed would 
have on the pl.1intdfs o, whJt p.-irl that 
rfl'ect playe(I in weighing the N11rili<'~ In 
the case. 

Mlsconduc1 as ,, rac1or 
Cert,1il1 cJuM!s ur action haw Inherent 

111 them ~peel.ii co1bldcr.itlum1 thilt mu~t 
lw t,1kcr1 Into .ic.c:ount when determining 
whether "cau,c" C'l<l,ts for ,-elle1 1rom ihc 
.,u1om.i1ic ,t,1y to proceed in a nonb,:mk­
ruptcy forum to pro!>(-'Cute those a<;tions. 
Although the bankruptcy court In Under­
wood con\idt>rPd .the ~curilie\ anrl 
RK O ,.1uM1~, II did \O only in term~ of 
tlw dcbror\ burden or dt,fondlng ag.imst 
)UC.h lrt1gr111011 111 a fotlrtn not dc~1gncd 
wllh the debtur In mind 

RICO, sccuritlC'!> viol,1tion&, fraud .:ind 
othr1 ,Klion~ prc,<'nl unique que,;tlon~ 
of the d1•btor', cond~1ct ,,, an element ir, 
wPiHhln~ 1he t!qultle~. Ser• generally, 
Utirfj<'r KinR Corµn,<11/011 v. U-K of Kan­
\J\ /II(., !i4 13.R. 726 (D. K,lhS,b 1986); 
In r<• 11.irtll•y, 55 U.R. 781 (B~r1cy. N.D. 
Ohio 1985); Un/oil, 54 B.R, 192i J43 Enst 
./3rd Sl((•c.•t I /old/ll[I Corp., 46 B. R. 562 
(Bkrtcy. S,I). N.Y. 1985); In re Tomer, 55 
l3.R. •1Q8 (Bkrtcy. N,O. Ohio 1985); /11 re 
//(lmphrcy, 1'(>~1 Control (ompJny, Inc, 
:!5 Jl.1<. 712 (Bkrtry. F.D. Pa. 1984); In re 
I lo(fnmn, H U.R. \:lJ7 (Bkncy. W.D. Okla. 
1\183), .ind In' rtJ 11/g/icrclt MJnJgcment 
Co., Im., 30 B.R. 776 (S.D. N.Y. 1983). 
ScC' Jl~o /11 re ClnnabJr 2000 I /Jircuuers, 
lnL., lO 8.R. 57S tBkrtcy. <i D. N.Y. 1982). 

U111ll the Flevt•n1h Circuit Coun or Ap. 
peals nrnrmcd 1hr lower cou~· decr~ions 
m Unc/c,wooc/, ii .ippe.1red that there 
Wil\ ii ,1rong policy to ,1llow ca$eS lnvolv-
11114 alleged mi,conduc.t by the debtor to 
80 forw.ird i11 the orrgm.tl (OJUrti 10 clVOid 
h.iving b,rnkrup1cy u~cd jl, .:i shield to 
prole<.t thl' debtor .ig.ilnst full ,rncl fln;,I 
Jd1udlci1tlon. Sec I /ighcrcs1 Manage• 
men<, 10 B.R. M 778. Yet. neither the 
h;in~ruptcy court nor lhe dl,tri<.I r.ourt In 
UnclL•rwood applied thl~ rac1or 10 the 
RICO, St'CI 1ri1IQ\ l;iw vio lation~ and com­
mon l,1w rr.iurl caqu before them.' 

Jurisdictional considerations 
Fl nnlly, thrw I~ the qucstlor, or 

whe1hcr ,1 bank, upl<:y cou11 has 1he jurls• 
dlc1lo1110 llqulcJatt' cl,,lm~ agi1lns1 ,1 deb-
1rn 1h.1r ar{' b,,~nd on ~t.tte ,1r1d federal 
nonb,111kruptty l;1w. Sc.iwral tourt, haw 
lwld 1ho11 t,hQ\ Involving nonbankruptcy 
l<1w t,1u~c~ of ,ic.tlon Jrl' not ~ubjccl to 
1he b.1nkrup1cy coutl'~ Jur15dlc1ion. In In 
re 11,lftlC'y, 55 B,R. 781, d,e court was 
fon:'(I with il motion {or withdrilWill of the 
r<'foronc:t' or .in i!dver..ary proceeding in 
tlw b,inkruptcy <'Ourt ,,lleging fraudulent 
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tri1n5(ers1 RICO vlol,,tron\J a11d otlwr ml,­
conrluct . The motion to w1thdrJw wJs 
prembl!d on 28 U.S.C.A. §11i7(d) which 
requires ma11d.1tory wlthdraw,,I o( m,,i. 
tl!r.. Involving ln1t%l,1te C'ommt'rce. In die;. 
cussing lb condusion, thl' c-ourt \ldll!d : 

"This opinion i) b,1scd upon th<.' Jurl~­
dlctiorh1I lrmltiltion, or li157 of the 
Bankruptcy Code. 

'\i\c'cordlngly the Courl fl nd~ th,11 th!! 
record of thi~ case support, J11 JlflrmJ· 
live cletermim,llon th.11 rc~olutlon o( 
the ln~tJnt adw1s,11y p,ou•t•dlng 
would require <,lJb\tJntlill ..ind m,11Niill 
con~ideratlon ol both Till<• 11 ilnd 
no,,-b,mkruµtty frdL·@I ,t,11u1t·~ IC!fW• 
IJting org,mlz,1!101,~ or ,1t1iv1lle\ ,,(foci· 
Ing ln tc,~tlllc cm11m1•rn•1 therefore 
milking wlthdr.iw,11 or lhc rofo1t•11<·e 
mMd11101y uncfor 28 U.S.C.A. § IS 7(tl) 

"The Court .i gr cc~ wit Ii Co// h •r ,mcl 
nncb th,ll the pc1rtle~ n1c1y not rnn~ont 
to confer ll1rl~dic tlM to till' B,mkrupt­
cy Court rnillter., which Jre excluded 
by § 157(d). 

"Judlcl,11 ccorlOmy ,~•quire~ th,11 .i 
Bankruptcy Judge not l>c (oru><l to 
hear a ca,c (or which thC' Court b 
denied jurisdittion by §157(cll:· 

Id. at 784·785 Th<' court in 8llt8<'t King, 
64 B.R. na, another m,mdatory with­
drawal ca~ta!, ,114'ef'd: 

"Burger Kln1f, ri,m.ilnlnK tl;iin, of 
trademark lnfrht)il'munt, ,1lonK with 
the debtors' 11ntll1u\t ,111d RICO 
countercl.1hm, 0111,111 n1,1twl,1I ,1nd 
substanti.11 considNntion o( non•Cock• 
federal l;iw. rtw ~l-' l,llll>r r l,1irn\ wil l re­
quire conbldor,111011 or l,iw~ r<"Ktil,1tl11g 
activities .1ffcctln11 lnlN~tiltc• co,n• 
nicrce .... 

"1 here is no quc>~lion thl, c;,,c j, the 
typo provided ror 1,y lht• ~<'C'Ond 5Cl1• 
lcnc.c or sc•ctlon ·157 whlc h 1c.•qurrl'~ 
mandatory withdr.iw.il hy thr Dlmirt 
Court. [Quotin11 11.ittlc•y, supmJ:' 

Id. ill 731. Other co,rrt~, in finding th.u 
rolief from th1;1 ,111y ,hould be., Rf,inwd 
wh~n nonh.inkru,~cy l.iw ,,ctlon, .ire in 
volvcd, haV(I held th,11 the most ,1 bank· 
ruptcy coutt could do would Ix> to render 
proposed nnding, of f.itt ,ind wntlu-

The Alabam.i l.,11vy1H 

,lo1h ol lt1w to i!Ssist tlw dl~trkt c:uurt In 
cmcring a ruling but such proposl'd (Ind 
lnss ,ind conclu~lon., would 1101 bl" bind­
ing. 5t.'C In re Turner, 55 B.R. 498 (il mo 
tion for relief c;i\e th111 rl1,;cu,;~erl thl' 1111-

port of mandatory withdraw.ii 111 dutl't· 
m111ing "c.m~C'" for rcliaO; In re I lum­
phrcy~ Pc51 Con1rol Co., Inc., 35 B.R. 712, 
and In re I ftghcre~t MJ11age111ent Co., 
Inc .• 30 6 R. 776. Those ca~c~ r<Xognl,c 
th,1t, cwn ~hould thr p;init"• .igr<'I' to 
h,.we such a c.ise involving 5tiltt> ,1nd fed 
er.ii l,1w adion,; h~>arc by the> hanktUJ)t· 
cy court, tha diwict court ~,111 would 
haw to m.ike the finc1I dett:"rminaticm 
,JmJ, lurthcr, If lhc aulon were l>rou!(ht 
In the· bnnkruptcy court withou1 the co,, 
,cnt or the opposing party, It would bu 
~ubJ<'n 10 mand;,tory w lthdrnwill 10 tlw 
dlqtrict C'OLlrl, 

Thi:' Llcventli Cirrnlt Coi 1r1 of Apprr1J., 
In Unclcmvootl r1pper1r~ to db,ll,\l'lW. In 
dt>,11in~ with the quu.tlo11~ t,f Jurl" lk­
tion, 111i~co11dutl, cost~ o( litlg.it1u11 Jnd 
other (.1t.tor~. the court'~ dlscu~,1011 w,,., 
limited .1~ follows: 

"l he record does not "URF\e,1 rh,11 the 
finding, or the bitnkn,ptcy rnurt wt'rt' 
de.irly erroneou~, nor Wil\ tht' t.ourt\ 
decl\1011 nut lo irfl the ,tay ,111 .ibu&e 
of dbcrcuon. Appdl.ml\ m,1y pmw 
the 11011diS<.hargeal.Jillty of thulr d.urrn, 
,1gu111&t appellcc hi tht • b.1r1kruptt y 
coun and then renew 1he1t motion ror 
rE'lil'f from the o1utom,1tic \ tJy . 

'1\ppoll,1111~ (~it) other .irgu1111•nt, ,Ht' 

without mcriL The bankruptcy court 
does not propo~e to try the ~ctull1ic~ 
frr111cl or RICO cl<Jin,s. l1Nl'ild, It will 
determinr the rlisch.irg<>,1bill1y or 
1ho,t> claim\ undl>r 'iPc tlon 52.t Some 
1.,,u~\ m,,y overl;ip, nncl thi~ rnr1y pul 
1lw ,ippcllants to gr11c1ter t>xpenw ,incl 
crrort, but tli !,ChMSL'i:lbllily Ii; lt~elf ,1 

qucstlC>n for tho b.inkruptcy court." 

/111C': Robert Jenning., Undc,wornl; Rici, 
,,rd ()11rl1<1m. er fll .. v. Robt•rt /. Under• 
wood, No. 88-7385 ,1t p,,gc,, H 

Conclusion 
Where doc:.s 1he EILw111h Circuit Court 

o( Appeals leJVC the lltig.uor who ~Imply 
want~ to proceed In J nonl,.inkruptty 
court to liquidate the stJLe or feder.il l,iw 
clilim~ or his client .ig.1in~1 ~ (l('ftmcl,1m 
who file~ bankruptcyl While tht' op1111on 
OI the Court of dppeal$ W,1\ ~J1<>CifiC,1Jly 

tlt·~lg11t1tl'd "do 1101 puhlbh;' It, conclu· 
~Ion ,md l'Xl\trnc.e ilppe.ir to indlc.:ite that 
,1 pl,1l11llff will h,1ve to prove, In addition 
to oth<'r f,lC'tor, rll,cu\wd hP.rtiln, 1hc11 It!> 
d,rlrn, Me nonrl"ch.irgeable. That md}' 
wquire prt•wr11ing tlw c,1~u on the meri~ 
111 tlw IJ,1nk1uJ)tcy court, then ~eeklng re­
lid fro111 tht• \ l ,\y .md f111allv. It thr relit'( 
i, l{r.intt•c.J. p,ou•ccllng to ,,rove ih case 
,1g,11r, lwforr thl! nrmh,111kruptcy court to 
oht,1i1, .:i judgment. 

If th,• cl arm ,~ found hy 1h11' bankruprcy 
court !fl lw cll\cl1<11~l'i1bl11, th!! pl.iintlff 
m,1y not h,1V<' ,,ny cl,11m ill JJI unlC!ti. th!! 
b,inkruptly ( ourt aijrt·t•s to l!\tlt11cJtc th~ 
t l,11111 Ulltll'I 11 U.S.C.A. §50.l(r) which 
rnuld W<'ll 1rqu1rc that the plaintiff pre­
sr11t lo the b.,nk, uptly tOllll it\ 11onlx1nk· 
n111ltY t,lsc 011 tlw 111c·1lts. Fl1he1 w.iy, the 
1c,t1lt ,1ppc,lfs 10 be thilt ft'Cf Prnl ,1ncl Sli'ltP 
no11h,1nlrn1plt y l,1w ra~f', wlll bt> put bta!· 
fon, 1h1• b,111kruptry rnurt 111,twlthsl,md­
ing tlw qut•\llon o( jurl\dir.tio11. 

Ulti111i1tdy, wPIHhinM or lir1 lancing the 
cqulli1•, wry likt'ly b 1h11 .in~wor to the 
qlw,t1011 .1lth11u8h lht• Clcwnth Circuit\ 
up111lo11 doc, not provide much RUld· 
,mrc Unclt>rwnod lndlrnte, thP l'ilctors 
w11'icll•rcd i11 th1• b,1l,1ndng proce~~ are 
~ubjrct fO ch,1ngr b;1,ecl on thl' rlebtor 
in"1:llwd without re*1rcl 10 lhf! potential 
fudgnwnt trcdllor. l ln,1lly, thl! dcbtor'!o 
frl'\h \tJrl. ,1hhuugh not even lr~ted JS ,l 

l,1tto1, rn,1y IX' th'-' hl•,wiu,t ton~1dcrc111on 
()11 till' ,tdll!~. • 

r ()()I NOT(\ 
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Riding the Circuits 
Baldwin County Bar Association 

The Baldwin Counry B.:ir A!>~OCl,llion 
recently f.>le<:ted new officers for the 
1989-90 term. Tlwy are a~ (ollows: 

l'li.'~ldcnt: Mulllt• P. John,ron. 
I afrhoi,t• 

Vice-president: M,1ry L Murchison, 
folcy 

Secret..1ry/rrcaMi1cr: Fred K. Gr,madL·, 
Bay Mlnr11e 

Birmin gham Bar Associati on 
The Young L.:iwycrs' Solllon o( the 

Birmingham Bar Associntion has scl up 
,1 spe;:ikers bureau. Tlm Smith. of l hom1r 
5(')11, Griffis & lioopPr, I~ ch,1lrr,or,on of 
the bureau. Smith h,1~ been In c:onlatt 
with o.lJ.lJ)roxlm..it<.dy 500 u114..inl.t<1li<m, 111 
the )l•ffcr~on County ,1ro.i ,111d b .wcr,1g­
lnH c1pproxlm,11ely one c;,111 per day rc­
quc~rlnH <l ~pcJkcr. 

Approxlmc1wly 30 10 35 Blrmlngh,1rn 
young lawyer; lnvc volunteered 10 \J)C,lk 
to civic club~ and high schools; during 
Law Week. memb<.•r. of the \peakt•r\ bu 
reJu ~poke ro .ipproxlm.itely 16 different 
da,;se,; rn the JrffeNm County ilrl'il. 

Smith 

The ISlrmlnghom YLS also st,1rtNI a 
scholar~hip progrilm for lhcl r primary 
!iervlct! projec:r, the Downtow11 Flrehouso 
Ml!,!ilon. I hie' scholil~hlp progrum was 
stMcd wlrh donation~ from Birmingham 
attorney~ and tho YLS to dwclop ,1 pro­
grnm ro ,1llow men llvlnk .it lhc old Hre­
house ~h~hcr to ,un rhcir own n,hlnK 
lure bu~ines,;. 

Mitc.h Dam\ky hc•;ich thl' committee 
which was forrncd ,,fter 1hr donarion~ 
were m,1dc. D,1111~ky mer w11h thP ~ta(f 
at the shelter 10 find ,m c1pproprl111e u,P 
for rhe money. 
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The men receive training from Damsky, 
who has nldde lures for abour five ye,ir). 
In addirlon, member; of thP Birmingham 
Fly rl!ihcr.. and the Shades V,llll?Y Chapter 
o( Trout Unlimited have volunreercd to 
provide rralnlng. TI;e men t1lready have 
made a substantial number of lure!, 
which ~ell (or $2.50 J piece and wl II bo 
displayed at a local sporting goods ~tore. 

Also this ye;ir, rhe Birmlnght1m YLS do 
11atcd a 1clevlsion and VCR to rlw Jc(fet• 
son County jal I. The equlpmPnt is l>cinr4 
used for Inmate!, to work 011 thl'lr CEL>s 
through rhe use of video program~. 

Mike Wrfghl, John Herndon dllU I M l 
McC;illum agreed to co-chair rhc 1989 
YLS fundrai~er for rhi> Ak1b.im;i Council 
on Cpilepsy. The I egal Serrerarlc, /\~. 
~ocl.uiun and Birmingham YI.S ger pri.te~ 
donaled ,ind pul logerher an evening to 
bencfir the Alabamc1 Counci I on Er,1 lep\y, 

Choctaw County Bar Association 
The Choctaw County B.ir As~oclarion 

held Its annual meeting in Butll'r, Ala· 
harna, May 11, and elected officer~ for 
1989-9Q O(ficer; Me: 

President: )o!>eph W. 
I lurrhin~on, 
Burler 

Vice-president: Joh11 W. Sh,ubrouKh, 
But ler-Mobflc 

5Prret;iry/treasurer: J. lee Md'h~.i r~or,, 
Butler 

Escambia County Bar Association 
At ., recent meeting, the Esc-amhl,1 

County Bar A~soclarlon elect~,d o((kprs 
for 1989·91. The ofnc1m 11iec:tecl ;im: 

President: Paul Owen~. 
Brewton 

Vlce-presidenl: Broox G,wert. Jr., 
Brewton 

Sec-retary/treasurer: )Jmes Michael Perry, 
Brewron 

Tht> Escambia County B.ir A.~i,Oddtlon 
sponsored several .:ictivitit!S ,n ob)Or· 
vance of Law Day. n,c bar arr.:ingcd for 
all high ~chool seniors In Fscamhl,1 

Coun1y to be summonlld for jury cfuty. 
A Jury S(llecwd from the senior; ;:11 

Escambl,, Counry High School, Floma­
ton I llgh School t1nd Esc.irnbl,1 At.ddemy 
heard rht• tri,11 o( nn acrual criminal ca!ie 
M,1y 2. A Jury ~ch.!ctl'd from the senior!, 
,JI T.R. Miller I llgh School, W.S. Neal 
I ligh School and Southrm Normal High 
School hct11d t1 dlfferC"nl criminal c,1~c 
M,,y l These rrl.rl, lnvolwd acrual pend• 
Ing u!mlnn l r;ises Jr,d, by agreement or 
the ptHlles, the senior luror. dPcidcd 
e<Jrh C,hc , rho remnlillng wniors ob­
se, vcd th1: lrlnl. Prior 10 reporting for jury 
rluty, rhc senior~ ,11 e;ich high ~chool 
Wt'rl' given J Juror orlrnmtlon progr<1m 
by varlou~ murnh!!r. of the Escambia 
County Bilr, and each ~enlor was !;ervcd 
wlrh t1 juror ~llllHllOrb by ,,n E~cilmbi.i 
County deputy. 

Durin8 the Wt'<'k o( May 1-5, membel'5 
or the E~t.1mblil County B,1r appeared 
t>ilth day on various radio !ilations 
throughour the county to discuss parllc­
ul..ir are.is o( the law and answer ques­
tion~ <.allefl in by lh!! l1~1eners. Some of 
rhc toprc~ rrwwcd were l'~late planning, 
ptob,.111.1, domestic relarlon,;, criminal 
prosecution\, J)ehOHcll lrJury lrtigillion 
.ind ~m<11l claim~ cour r 

Key, left, & Owens 

On Mtly 4, cl Law Day bilnquer was 
held ..it 1ho Brtwton Counlry Club. Re­
tlrrd Clrculr JudgP Robert E.L. Key of rhe 
351h JudlclJI Circuit w,1s rhe keynore 
\f)(?,1kcr ,ind w,t\ pr<'\Cnted with a ~petl.il 
gi(r from the E\c,1mbio County Bar In 
rcwgnltlon of hi\ m.iny yeal'5 of dlstln• 
gul~hcd ,orvlcc. • 
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Recent Decisions of the 
Supreme Court of Alabama 

Actions ••. 
in commercial settin g where 
only product is injured, plain· 
ti ff's remedy lim ited to contract 
Lloyd \'\food Co.ii Co. v, Clark 

[quipmcnt Co .. 23 AOR 1789 (Aprll 
7, 1989). Lloyd bought ,, front-<.•nd 
loader m,1nufornircd l;y Clolrk Equip.. 
ment Comp,1ny. A hydr,1ulic hO\C rup­
tured, cau~lng ,1 rlrc> 1h.1t rt>sulled in 
~ul>~t.mtl,11 ti.image to the loildcn No 
one: w,1S ln1urcd ,ind no othL•r prof)('rty 
wc1~ d.:irilJ)led . Lloyd ,uL'fl Cl,irk anti 
orhcr& In ton, cl.ilmlnl( 1h,11 tht• l!qulp­
m<'nl WJR nc11llflc111ly du~lgncd ,rnd 
il l~o dilfm lnH llilcler theories of w,111-
tor,n«!k\ ,,nd ',lrlCI ll,1nfll1y. Till) clcfond• 
,1nl) fflt•d mntlCln, for <,un,niary Judg 
111u11l 111.iint,tinlnf1 lhflt tht•w I~ no tort 
,lctlon wlwrt' tl1t1rc• ls d c:ommertl.:11 
product ,trid .i rlt1fc<.:I or mnlfunclion 
,e~ults ir) darmgc only to tho p,oduct 
l1~elf The HiJI COUii grJntccl dcfcnd­
.=inh' motion for summ.iry Judgment, 
and I loyd ilppN lrd. The ~urm.iuw 
wurl amrmcd. 

In a cm,(• oflnlll;il impnNlon In Aln 
b.im,,, thE' ,up!t'me court hr.Id thJt the 
pldtritlff'., rcml-dy in such Cil~e I, llm­
lted to a conlrd<.I <11.:1ion. l he court 
noted lh.lt thl' m,1jorlty ruh• h, lhdl d 

The Al,1b.im,1 Lawyi•r 

Recent 
Decisions 

manu(Jcturer in J com111ercl.il rcl,1• 
tion~hip hil~ no dllty under eilhcr nos· 
ligence or strict products li;ibilfly 
theory lo prevent a product from In­
juring Itself. Damage 10 a product i~ 
most n,llurdlly undt!l!,lood a~ a war­
ranty cl;iJm. Of cour..c, ,rn dttlon In 
tort would h.ive arisen had there bt't!n 
personJI mjury or injury 10 property 
other thiln 10 the product itselr. To the 
Hx1en1 that Joe Sartain ford, Inc. v. 
Amerlci1n Indemnity C'ompimy, 399 
So.2d 281 (Ala. 1981), is in con(lfct 
whh this opinion, ii is hereby owr­
ruled. 

Courts ... 
unofficial transcript of hearing 
not admissibl e as evidence 

John M. MIi/ing, 
Jr., Is a member of 
thi: Orm of H//1, 
Hill , t;irtr>r, I ran­
co, Cole & Blac~ In 
Montgomery. Ne 

Is a sr.1duaw of Spring HIii College 
J/ld the Universicy of Alabama Schoof 
of L,1w. Milling cover~ the cwil port inn 
of rhe dec:iI1ons. 

by John M. Mill ing. Ir., 
and David 8. Byrne, Jr. 

b. P<Jrtc· f t<•nch (In re: French v. CH 
Comrnun/c,,1lon Sylrtum), 2J A8R 
1560 (MJrch 24, 1989). French ~ucd 
GTF 1,, cfi~tric1 court illleglng breoch 
of con1rnc1. The hr.iring w,1s held, and 
Gn hired t1 ~tenographer to record 
the proct>(>dfn~s hen1u~e the district 
court did not i!ppolnt an ofli,ial re­
porrer. The dlw,c:t <:ourt cnlert!d Judg· 
ment In fovor of GTE, and frcnch ap­
pc,1lt'CI to lhc clrcu11 court. ere Aled 
a rnotlon for summary judgment In 
circuit court and nled a COJJr' o( the 
\lflnogmpher\ tran\cript of the district 
court proceeding. French moved to 
~upprc~~ the trial tran~crlpt, mi1intain­
i11g that It w.1~ not .icJml\~ihle In ci r­
cult coun. fhc trial court denied the 
motion to supprc~s. ,ind granted GTE's 
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motion for Sl1111mr1ry Judg1rumt. The 
COlJfl of civil appeal!. arn rmod and 011 

certiorari to th!c! !.Uµrcme court, the 
supreme court reversed. 

The court noted that whil e §12-12-2(r), 
Ala. Code (1975), allow~ i'lny party to 
employ a reporter or provide for a tran\­
crirt of ;i district court proceeding, It, 
however, do!:!s not say for what purpose 
the transcript may be used. Nor does 
Rult? 801 Ala.R.Clv.P., answer the ques• 
lion. Indeed, this rule applies Lo an offi­
clol ~tenogropher. The colJrt rer1soned 
thm §§12-17•270 through 277 control this 
Issue anci held that an unofficial tram,­
cript prepared hy a p!:!r~on not duly .1p­
pointed an offidal court reporter pursu­
ant to s;iirl sl:!ctiom,, or .ipprovod by the 
ddv(-!rse PMIY, J!, lnat.lmlssible In a subse­
que,,t trial. Since the 1rnnscrip1 was Mt 
atlmbslulc1 It could not be con~ldered In 
support of a motion for summ.iry judg­
ment. An unofficial trr1n~crlpt could be 
used lo "revive a fprgolhm train of 
thought" or for impeachn'1Q1H. 

Insurance .•• 
plaintiff has burden of proving that 
tort•feasor is uninsured 
Ogle v. I.Dng, 23 ABR 2040 (April 2El, 

1989). Plalntl((s were injured in a vehl-

Dispute 
Settlers 
Wanted 
Arbltriulon Forums tnc., u no,,­
profll organization with over 
40 years experience In resolv, 
Ing insurance reloted disputes, 
is looking for Alabama b11r 
members wlth demonstrated 
objeolivlty to serve as arbitra­
tors/medinlors for our Accident 
Arbitrntfon/Mcdiatlon Forum, 

As an 11rbitr11tor/ mediator, 
you will be u~ked to resolve any 
insurnnce related dispute either 
through blnrung arbitration or 
advisory mediation. 

For more information call: 

(800) 426-8889 
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c.lc accJclcnt with long. Plaintiffs sued 
Long and attempted service by mail. The 
complaint wa~ returned, howcv!!r, 
marked "unclaimed/' and plaintiff made 
~ervire hy publlcdlio11. Long follecl to 
answer, and pli;1l111lffs took a default. 
Plaintiffs notl(lcd their uninsured motor­
ist carrier, Preferred Risk, of their inten­
tion to file .i UM claim. PrPferred Ri\,k 
moved to Intervene ;ind set a~lde the dc­
rauh. The trinl court gr,111ted both 1110-

llons. The trial proceeded drld, at tho 
dose of the plr1lntlffs1 ca~c, Preferred Risk 
moved for a dlr(lctcd verdict on the 
wound!, thclt the plalntl((s had railed to 
prow thal Long was uninsured. The trlal 
court granted Preferred Risk's motion, 
;111d plalntlfrs appe.:, led. The supreme 
courl affirmed. 

Tlw GO\Jrt stated that although §32·7·23, 
Aln. Code (1975), 1~ slkmt .is to who hJS 
the burden of µroving 1hc unlnsu1ecl 
statu~ of tho defend an l, it gene ml ly ls 
recognltcd that tho pl;iintlrf benrs thi~ 
burden. An exception Is recognized, 
howcveri If lhe plainli ff used rec1~onnble 
dili gence to nscerlilin the~ uninsured 
st;itus of the tort-feasor and such infor· 
mation wa~ unobtai11ablc. Thi! burden o( 
going forward wlih the evidence Lhen ls 
cast upon the defendant. Plcllrniffs ur,der· 
wok no hivCbtigatlo,1 of Long to deter­
mine hls status. The mere filing of il law• 
!>Ult .-1nc.l taking a default doe$ nol rlem­
Onbtrat.e "rensonablc di ligence" In ascer­
taining 1he tort,(easor's ln~uri1nce statw,. 
Thu~. tlw hurrlP.n of gol ng forward did 
no1 shift lo PreferrCJd Risk. 

Insurance .. . 
payment of insurance benefits ad­
missible as admission against 
in terest 

Universal UnderwrilfJrs Ins. Co. v, Sher­
rill, 23 AM 1766 (April 7, 1989). Sherri II 
was a passenger in]ure<i ln ;in auiomobile 
,M\/Qn by Scott. Sctm was employed by 
Edwards Dudgo di\d drivl11g onu of lb, 
vehicles when the accident occurred. Ed· 
wards Dodge WJ S insured by Universal 
Underwriters. Universal denied coverage 
and filed this dedamtory ludgment action 
contending that Scott had i;Jevlated from 
the scope of his perrnissivc use whl!n 1he 
accident occurred. Unlversal's policy had 
a medical payments provision which al­
lowed payment only If the driver o( the 
.iutomobile was acting within the scope 
of hi~ permission at lhe lime of the acci• 
dent. Universal Investigated the accident 
and after on Investigation paid medical 
benefits to Sh1mill and Scotts widow. 
Over the objection of Universal, 1he trial 
courl permlued Sh!:!rrlll to lntroduclc! ~1-
dence of the n1edlcal p.wmon1s. UnlVC!r­
s.11 maintoins thnt tho trial cou,1 erred. The 
supreme coun dlsogreed. 

In ;i case of first Impression In Al.i­
bc1ma, tho court slated that evidence o( 
payment of bcneOts under a policy of in­
suronce, made .ifter a thorough and com­
plete Investigation of coverage, i~ 11dml~­
sible as an 11dmission aw1in~1 intertw. 

Torts .•• 
Alabama recognizes cause of ac­
tion for tortious transmission of 
genital herpes 
Berner v. Caldwell, 23 ABR 1901 (April 

12, 1989). Pl11intiff illlegt>d th;it defendant 
negligently tri'lnsmilted genital herpes to 
her during the cour;e of ;i ~exual relation­
ship ;mrl sought damages. Plalr11iU 
claimed that nuar the end of tho relation• 
~hip, dl1fenda111 developed nn in(ectlon, 
which a doctor said was genital herpes. 

TRUCK ACCIDENTS - TIRE CONSULTING 
• Tire Consulting 

• Rlmrrlre Explosions 

• Traffic Aocldent Reconstruction 
Truck - Car - Molorc;ycla - Padastrlsn 

SMITH~ALSOBROOK & ASSOCIATES 
BOBBY 0 . SMITH, B.S., J.D., President 

P.O. Box 3064 Opollkn, AL 36803 (205) 749·1544 
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The deJcmdc1r,1 cleni<?d knowledge 1h.i1 he 
was lnlcclcd ,lnd pied ,,~~umptlon of 1he 
risk. The trial cou,l grnnlcd defenrl,1nl's 
motion (or ~ummary JudKment, and 
pl11in1iff appealed. The supreme courl 
reversed. 

Thiel court t!xprcssly recognlled a cau~c 
or action for 1he tortiou~ tr;insmlltal of 
genlral herpes. The court notecl thnl it~ 
holding h, In llne with 1he publi c paltry 
of Alabama as evidenced by §12-11-2l(c), 
Aln. Colic (1975), which muko~ Ir a mis· 
demeanor 10 knowingly tr,msmll c1 ~Cx· 

u.1lly 1rammlttt'd disease. Without ou1lln· 
Ing the spociflc clemen1s, the court held 
thal "one who know.-. or should know 
tllo1 he or sh(! i~ lnft!clecl with gcnitol 
hrrpes Is under a duly 10 t•ither ;ib,tain 
from scxu,11 co111acl with others or, ,11 
leilSI, to Wilrn other~ of 1he 1r,rec1lon prior 
to hr1ving contuct with 1hom.'' The cou11 
(urlhi>r noted that liabilit y could .,lso bn 
lml)()sed in Akibama for the trans111lu.il 
o( other srxur1lly lran~milted disease'>. 

Worker's compenso1ion . .. 
Sect ion 8·8·10 applies to worker' 
compensatio n jud gments 
E>< parte StJnton (Re: The !>econd In· 

jury Tru~t F1md v. Swnton), 23 ABR 1490 
(March 17, 1989). Stanton wos awarded 
worker's compensation benefits .ind J 

lump sum attorney'~ fee> WilS awarded to 
hi, IJwycr, Daniel McCl<'ave. The attor­
ney fee owa,d was amrm~ on app<'nl. 
McCleaw tlomonded lh.it 1h0 Trust Funrl 
pay Interest on 1hc attornL>y fee aw.ml 
under §8-8-10, Ala. Code• (1975), which 
authoriie~ lntNesl on Judgments (or the 
payment of money. The trl,11 cou11 ruled 
1ho1I §!l-8-10 ,1pplied and ordered payment 
o( lntcrC!tt. The Tru!.I ~und appealed lo 
1hc court of dvll appeal<, which reverst'CI, 

statink 1ha1 the Worker'!> Compenb.itlon 
Act co1111ob and dOf') no1 provide for the 
payment of lnlere~t In ~uch situallons. On 
certiorari, 1hc supr<'me court rCVCl')Cd. 

The court noted !hill th<' Worker's 
Compcn~ation Act 1~ Mt entirely exclu· 
slve lo lhc extent lhol 110 other hlflluta can 
(!V(!1 apply. The court dblingulshed Cil~es 
dealing with pr('-judgment lnuwm and 
rcaf(irrnc.--d that pre,judgment ln h.'rf.'~I 
cannot be awarded In il worker's co111-
penso1lon case unlt!b~ the net exprrs'ily 
provi(les for It. Prc-JudKment lnlerest 
W'OUld be pan Of cl clJlmJnl'S "righb rind 
remedlc,;" governed exdu~lvely hy the 
acL f'o~t-judf1n1ent 111tercs1 is on lhu Jtidg­
mcn1, nut on 11 "righ1 o, remedy:• SoLLlon 
8-8-10 provides for ln1erest on ''Judg­
men~ for paymenl of money ••• :· l he 
interc:.t In 1hls case i~ on a Judgm<'nl Lind, 
therefo1e, §8-8-10 dpplies to worker's 
compenqntion award~. 

Recent Decisions of the 
Supreme Court' of the United 
Sta tes 

Presumption does 1101 equal Intent 
Clue/Jo v. Callfornl.i, casG no. 87-<,997 

Oune 15, 1989)- W.ls a man convicted 
unfairly of stealing .i •cntal car because 
Juror!> were ins1ruc1ed th.ii thL,y couln 
presume 1hat his failure lo return 1hc car 
amounted 1.0 the requlsilc ln1cnt to com­
mit thcftl The Supreme Court, In cl unc1n­
imou~ opinion, ~aid ve,, 

The ju)llces, In iln unslgnL'<i opinion, 
said tho )u1y ln~truction could have lod 
to a flUlhy vcrdlc1 wlthou1 any finding 
beyond ii reasonable doubt lh;tt lh<' man 
ln ti:!nded 10 commit cl crime. 
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The court also 1cjectec.l the prosecutors' 
,,rgumont 1h01 such ,rn error w,1& h11rm­
ltm. In the opinion of the court, the ln­
~truc.tlon relaling to the resumption lm­
pres~lbly ~hifted lh<' burden of proof 
borno by the st.ite flS to l'Och of the ro­
qulqi1e olon)(mts of the offense'. 

Double jeopardy 
Jone•, v. 1 hom,u, ca~e no. 88-420 Oune 

15, 1989)-Did a ft•dPrnl appt1l lillC' courl 
corrrctly owr1urn a criminal <fafcmdnnt's 
life sentent.e c1ftcr, ullng 1ha1 his double­
jeopardy protection h.id bC<!n viola1edt 
Th<' Supreme Coun, In a OVl'-IO·fOur docl­
\lo n, ~aid no. 

The defenda1H h,id beC;!n ~enwnc(c)d to 
15 yea~ In prison for ..ittcmptcd robbery 
and to llfe In prl,;on (or felony murder, 
with bolh chargt•s stemming (,om lhe 
sonw crime and c·our~e o( condLJcl. A 
stal<' cour1 ruled that the multiple 
sentences wure not au1horl1ed by ~,ate 
law, i.e., multipllclou> for sentencing pm• 
poses. The s1.11e court c.redil<'d 1he time 
the dcf~ndant had served an llw robbery 
sen11mce to his niurdcr l>entf.!ncc, but the 

WE TRACK 
THEM DOWN 

-OR YOU 
DON'T '••' 

PAY '"t. ,.-. ••• \t, 
When witnesses. defendanu, 
bc;ncOclarles, Insureds. pollcy 

holders, debtors, lmc mov«I and left 
no forw.irdlng :iddress. we track 

lhem down on a world-wide sale. 
And If we don't find your person, 

you don't pay. Glob~l's basic: charge 
for a trnc.e when thtl last known .idd reu 

b three yc;i!'$ old or less Is $180.00, 

Ca ll for more Informat ion or 
to sta rt a tnaca today. 

1-aoo-HJ-6144 n,u Free 
Alaska & H awaii 

C&ll 1-800-443·6144 
9 a.,m.-7:30 p.m. EST 
6 a,m.-~:30 p.m. PST 

257 



Eighth Circuit ruled 1hat the life sentence 
had ro be thrown ou1. 

Justice Kennedy, writing for .i bare ma­
jorily or the court disagrocd, stntlng, 
11Nei1her the Double Jeopardy Clause 
nor ;;111y other constillitional provision ex· 
lstS 10 provide unju5fified windfalls:• 
IUstice Kennedy c1clded tha1 the slate 
courl's action prov1d1~d suilable µrolec­
tlon for 1he defendilnt'5 do1Jble-jeor,ardy 
right5. 

Seizure and forfeiture v. Sixth 
Amendment Right to Counsel 

Caplin (I!-Dryscla/e v. U.S., case no. 87· 
1729, U.S. v. Monsanto, C11se no. 88-454 
(June 22, 1989)- May the Rovernment 
~eize 1he monl.'y .ind property or a crlm· 
lrial ddendant facing trial even if tho5e 
assets wcro Intended w pay ror legal 
help? The Supreme Court, 111 J nvc-10-
rour declslo111 said yes. 

Led by Justice While, the courl said In 
a pair of dcclslo11~ thc1t .i federal drug pro­
ceeds (odelturc law uocs not violate fair­
trial rights. Hence, the right to an attorney 
in crirnin;il trials is not vio lated when 
prosecutor.; ootain cou11 orrler; r1llowing 
them to freeze J defendant's assets, In· 

eluding thu funds used or lntanded to ba 
used to hire the attorney o( his choice. 

Justice White observed, "A defendant 
h;is no Sixth Amendment right to spend 
another person'5 money for services 
,en1fored by an attQrney, even ir those 
funds drc the only way thal th<.! defendant 
will be able to retain the attorney of his 
choice!' 

Miran da weakened 
Duckworth v. Eai;an, cast? no. 88-317 

Oune 22, 1989)- May police who wnrn 
criminal suspects of their right to remc1in 
~llent and have a lawyer's help include 
language lnr'()rrninK the suspects that free 
legal help will not be available until their 
first court appearnneel The Supreme 
Court, in a close flve-to•four decision, 
~aicl yes. 

The court in Duckworth held tha1 
pol Ice may modify the Miranda warnings 
they give crimin;il su:;pect~ by telling 
them lawyers only will be appointed for 
them If they go to cou~l. The decision 
reversed a Sevc11th Circuit· ruling th.H 
found 1he Miranda w.1rnlng variation too 
confusing for suspects who might be led 
to believe they had to talk to police with• 

out a lawyer's help I( too poor to hire one. 
Chie( Justice R0hnquls1 said, " In our 

view, the court of .:ippeals misappre­
hended the e(fect or the inclY6iOn or 1he 
'i ( ilnd when you go to court' language 
in the Miranda warnin!!S:' 

No right to appellate counsel follow· 
ing direct appeal 

M11rrlly v. GIDrrt1111110, case No. 88-411 
Uune 22, 1989)- ls a state required to 
provide free counsel for indigent death 
row inmates who lost their inlli;il rounds 
of .ippeals? The Supreme Court, in a 
shnrply divided opli;lon, said no. 

The Supreme Court ruled that the Con­
stitution 's due-process and Eighth 
Am~ndment guc1rJntees do no1 cn1ltlC! 
capital defendants to free legal help in 
!llate habea~ l'ICtions. In the Supreme 
Court's view, ''i' he addltion;i I safegu11rds 
iinµmeu ..• at the trial stage or a capital 
case are, we think, sufficient 10 a~sure the 
reliability of the process by which the 
death penalty ls Imposed." 

Minority and the death penalty 
Stnnford v. Kenrucky, ca"5e no. 87-5765, 

Wilkins v. Missouri, case no. 87·&026 

,1 

1 hun,day mornln!! meelin!!~ got ~tarled with an Al.1bc1111,1 L.iw Found.ition lrustous' broakf,lM, Stc1te bar s1arr members Dione 
Wl'ldon (itl(l) ,,n<l M,1rga1et Boone ,111he reglwntion table Ten exhlbi1or~ had cll~plays In Huntsville. General Counsel Roberl 
Norris and wife Martha a1 ·1 hursday·~ Uloody Mary p.irty Federal Disirlct Judge Scybournc Lynne, co,rcciplcnl of this year's 
Judk.lJI Aw,11d or Merit. .11 tlw Bench ;ind a.11 luncheon . . • . , . and co-rt1clple111 relired Circuit Judge lan1es O. Haley. Rober1 
Solli:m Smi1h welcomQd Lho 1989 conwntion to I lun1svillc. Robert Raven, prcsidcril of 1hc Al3A, was the lunchco,, sucst spe.1ker. 

Jim C.ln,pbell W«J~ rceog1il£ccl ro, hi~ succc~sful ~ponsorshlp or several bil ls during this Leglslailve session. Bill Cl.1rk, 198~ 
recipient or 1he W;ilter P. Gewin aw:1rd Former Governor Alber! Brewer, along wilh Dennis Balske (not pictured), this year's 
recipients or the Awt1td of Merit M.irrlai,c counselor Joh 11 Compere ho~tccl a marriage 011dch111cnt somir,.ir Th,rt5doy u(IN· 
noon. , Thi, year'~ member.;hip reception was held at the Spnce and Rocket Cenler. NASA astronaut Jan Davis made a 
~peclal Jppc.,rJ11cc ill the rcccptlo111 on the 20th 011nlvcrsnry or 111on1!. first walk on the moon, Frlcloy morning's P.:is1 Presidents' 
hre,1k(1151 at1enrlee~ SomE-> of 1he ~pouse~ going on the Boi;iz ,hopping spree Oakley Mellon (lefl) and Alabama Courl or 
Crimr11,1I Apf.)(!als ludgc .ind former Governor John Paucrson at UpdaUi '89 Suµromu Coutl Associate Ju~1lcc Gom,a11 Houston 
rpve the civil law ltpdnie. Andy Campbell, ch;iirper,on, Bmlnes~ Tons and Antl1ru~1 Section President Cary Huck11by 
presanl) Rl?!.i!!le I larnner with an engraved clock, recoijnizin!! his 20 yl?ar~ of sc:irvlce to thl? bar, Re!!Sh-! I ldmmir givos Virginia 
8,111, G,1ry Hucknby'~ sectC'Wy, n rcrtlflc,11e or ,1pprrclt11ion, G;1ry Huckaby (c:M1ar) with Jeannfl Huc:ki!by (right) and past 
Presidcn1 llm 'lorth (left) at rrtd,1y ni8ht1s dinner/dance Prcsldeni-elcc1 Alva Caine and KJthryri Caine Comml~sloncr .ind 
Presldc111-elect dcslgn,llc t larold Albritton dances with wHe Jilne. , , . , , • .1s Srrpreme Comt Assocl.ite Jrrslice 11111-'h M.1dclox 
dances wllh wife Virginl.i. Stnte bar ~,arr rnernbC1r Jenny WIiiiam~ gels <1ssi~tant ge11C1ral cm,msel Tony Mclain rea~y for Salur· 
clay·~ Fun Run. Prcsic.Jent-clcLI Caine 111;.1clu a good ~1iowll1g .ii the rlnbh llnel Race winner) were, lcfl to righl, fror)l tow, 
Alston Kellh, Sar,1h Cr;ice and overnll winner John Ev,1ns. Back row, Katherine Spransy, Rennie Moody, Mary Murchison, Tennent 
ltc, M.irtht1 H,ml!,, Biil I lt1i~ton .111<.l Gortlon Godwin Prc) ldorll Huckaby ,111d rrcsideni-clect C.ilne t1I S.1Lurd,1y1s Co1M1lttees' 
Break(as1. t Wanda Drvereaul( receives a cerlific:ate of apprec:i,1tion (or work on the Character and Fitness Commiuee. Lee 
C. 8rt1dlcy, Jr., wc1, rccognl.:cd ,b the oldest n1c111bc1 of .i coml'nluco. Chier Justice Sonny I lomsby gave the stJlc of 11,c Judiciary 
adrlrrs~ during 1he plpnilry ~esslon. G11ry Hur,kflhy 8ives his farewell rem11rks. Preslrlent-elec:t Albrlllon ncldre~sc,s the morn-
1118 ,1ucliencl!, Ric.:ht1rd Brown won 1he mini< btroilcr. r-ormor cornmb~ioner Wayne Love mC(!ived ,1 mu11.llllor1 for ~urvlcu 
0 11 the bo,wl or hnr commls~iClners. Cir,xly J.1ckson Long was among 1he SO.year cer1illcate recipients. Bill Blanchard, vlce-chnir­
por)on or the lnd!1wnt IJden,c Commiltce, accepts thu award or mcrii for Oonnls Oalsko. rrom loft arc Gary I luckJby, Jr.; 
Brf'llda rluckaby; John Hucki!hy; leannf.' Huckaby; and Mich;iel HLrk.1by at Sr11l,1rday'\ plenary ~e~sion, In the rrtN above Me WIiiiam 
C..,1lnu, K.i1l11y11 Caine, Elc,11101 Ct1i111.: and Alva Caine, Jr. 
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Ouna 28. 1989)-May che de.ilh penalty 
be ln1p<hcd on corwldcd murdere~ who 
wern 16 ye.us of ago when tht'Y commit­
led chelr crlmel The Supremo Court, in 
n rlvL'-to-rour decision, said yes. 

ThP Court produced a distinct five-four 
5plll ,Jmong che 1u~1lces, with Justice 
O'Connor casting che concrolllng vote In 
a concurring opinion. Writing for lhe 
Court, Jusclce Scall.i ~.,id no n.icional 
C:011!>011SU~ exists lhtJI would make che 
pr.ictlcc a vlolatlon of the Eighth Aml!nd­
nwnt. The Justices, In c(fcct, drew the al­
low.1bl11 line (or c.ipltol punlshmon1 at 
ilKI..' 16 when last vear they refused to up­
hold thr death sentence of .i killer who 
WJ!. 15 when he committed the crime. 
In 1his ruling the cour1 said chat chose 16 
.:ind 17 .it the 1lr11c of choir crime, may 
be executed. 

More limits on victim impa ct 
tatcm ent. 
South Carolina v. G.ithcrs, ca$e no. 

88-JOS Oune 12, 1989)-Moy a Jury 
chOO!>lng l?<llWt..>en the cleillh penalty and 
.:i ll(c prison ll!rm for iJ convirtl'cl kil ler 
be told ,tbout thl! victlni'!> per<,onr1I char­
acwrlslic5l The Supreme Court, In a nve­
to-four-d1!Cislon, ~;iicl no. 

Tht.! Justices ruled that il South C;1rolin11 
rnurdcrC!r unftJirly was St'ntcnc<'rl to death 
because a pros!!Cu1or iold the jury that 
the victim wa~ .i religious and com­
munittrnlnded person. Ju~llcc Brenn.111, 
writing (or the coun, held lha1 pro­
sucu101"S cannot use 1os1lmonial~ about 
thu ch;irncter of murder victims to per­
su.idc juries during sentencing hc.:irlngs 
to irnpos(' the death p<malty. HI~ opinion 
rcllt.'CI he.wily on the Court'~ 1987 deci­
sion In Booth v. M.irilyn, 482 U.S. 496 
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(1987), In which the court, In a Ove-to­
four decision, banned "vic tim imp.ict 
~tiitcmcnis" from caplt,11 wntcnclng 
trials. 

In lhe South Oirolln.i C<1~u. il prosecu• 
tor cllsc~rssed what could L,<,i Inferred 
from popers- religious tr,.Kt~ ,inti 11 voter 
rcgistr.ulon C11n:l-fou11d near the victim'!> 
body. )ustlcfl Brennan ob~eM.'CI, "The 
contel't of thu varrou\ papers the victim 
happened 10 b<? cc1rrylng when he was 
att,,ckcd was purely fortuitous. and can• 
11ot provide any Information roleva111 to 
tho dcfcndont's moral culpoblllty." 

Of great signlficanci! b che foci 1hat 
Chief Justice Rehnquist c1nd /uMices 
O'Connor, Scalia and Kcnnc,cJy dis­
~cnll'd, stating that they were ready to 
()V()rturn Booth. 

Magistrates cannot preside over jury 
selecti on 

Gomez v. U.S., ec1st! no. 80·501'1 Uune 
12, 1989)- Mny fedl!r.il ma11htrate~ pre­
side, without a defend.mt'~ con..ent, over 
Jury seleetron In felony trl.ils when dele­
i;.ited such duty by federal trl,tl Judges{ 
1 he Supreme Coun, in a ur1,1nlmouh dCcl­
cislon, Raid no. 

Wrllln~ for chi> Court, Justice Stevens 
SJid .1 1968 law, the 1-ecleral M,1gls1ra1es 
Act, does not authorlie ~uch duty by 
magistrates. The c:ourt also te,ectt>d 1he 
g()VCrnment's Jrgun,cnt tlhll )U<.:h an er­
ror 111 thl~ ,ase was h,mnlc~s. 

·~mons those basic fr1ir-tri.il rights chat 
c,r,, 11evo1 be treatt?d as h;rrmless Is fl rle­
fcndnn1's right 10 an lrt1µ,1rtlal adjudica­
tor, be It Judge or Jury:' he SJld. "Equally 
basic i5 a defendant's right to haw all ait­
lcal ~tagcs or a crimin,11 trial conducted 
hy a per.on with juriscictlon to preside:' 

Enhancement of ~ntcttcc 
A/ab.m1a ,~ Snll!h, c,bl.' no. 68-333 

Uunc 12, 1989)-Doe~ ,1 pre\urnptlon of 
judlci.il vindictiveness ,1pply when a 
JudgC' Imposes a hol'shcr so111or1co 011 t.1 

crlmln11I rlefendant convicted after b.ick­
ing ou1 or .i rlea-hargainC'd .igrecment 
th,11 c,,llc>d for il lighter ~entencel The 
Sul]rl!ml' Court, in iln elAhMo-onc deci• 
sion, ~aid no. 

In J p.:ilr of 1969 cfoclslons, 1he 
Supreme CoU1t lln1i1cd JudKe~· pc,wN to 
imposr more strlngcml ~on1onc·c~ for de­
fcnd,rnrs who wlthdr.:tw ijUllly pica~ or 
who ;ire resentenced .,rw, succc~sful ly 
t1ppc,1llng convictions or ~cntcnccs. The 
Suprt•mP C"ourt'~ rationille in tho~ cases 
Wil!> thill ,twence enh,mremcn1 had a 
"th llling cffl!ct" upon thC' ;ippell,Jte 
procoss. 

Ah1b.1ma v. Smith, ~uprJ, rCWl'\od one 
or thf' 1969 deelslons .:rnd mL1kcs u clb-
1inctlon berwcen 1wo clrcum~t.i11c1a?~. 
Chief Justice Rehnqui$l wrote, "There b 
no ba\i~ for ii presompt ion of vindlctlve­
r,o~s whore ii second ~entenre Imposed 
,lfte, d trlt1I b henvier than ;i fif'it \entence 
lrnpobcd ,1f1er II Nulhy pie~:' • 
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Legislative Wrap-up 

The Alabama Law lnslltule huld Its annual meeting at the 
~talO bar meeting In H untsvil lc, Alabama. The fol lowing 
o(llcors and executive committee wore oloc1od: 

President: Oakley Melton, Jr.1 Montgomery 
Vice-preslden1: Jini C,1mpbel I, Anniston 

Secret.:iry: Bob Mcc urley, Tuscaloosa 
E1<ec:utive Committee: Cr~orge MnynMd, Birm111gh11m 

Rick Manley, Oemopolis 
Yelta Samford, Opellkn 
Rydn duGralfenrll!ll, Jr., n 1~t.1luo~a 
E.C. I lom~by, Tallassee 

II Is reported that sli1cc the last onnual 111ccting of the 
Institute the LegisloJlure passed the following acts: 

Alabama Fraudulent Transfers Act 
Power of Snl!ls in Mortgage~ 
Memorandum of Ler1se 
Statute <ii Non-Clr1im~ 
Rcgi~tratlon of Federal Lie,,~ 
Alabama Trademark and Tradcn.i111e Act 
Amend,ncnts to tho Uni(Mn Guardianship and Protec­

Live Proceedings Act 
Legislators recognized at the annual Bench and Bar 

I uncheon for their sponsorship o( Institute bll ls were 
senators Ryan deGraffenried, Jr.; Fr.:ink Ellis; Eml HIiiiard: 
Rlc;k Manley; anc,l Jim Smith. Al~o ri>cognized were n~rre­
sentatives Jim Campbell, Mike anx, Morris J. Brooks, Jr., Bill 
Fuller, Mike 11111, Beth Marietta, Demetrius Newton. Phil 
Poolo and BIil Slaughttir. 

Other revisions completed by tho Institute 10 be presented 
10 the 1990 Legislilture deol with condominium law, choired 
by E.B. Peebles of Mobile with Professor Gerald Gibbons 
ns reporter; adoption law, chaired by Bill Clork o( Binning· 
ham with Professor Cnmllle Cook as reporter; and the Al;i. 
bama $(!Curitles Ac:t, chaired by Burton Barnes of Birming­
ham with Professor Manning W;irren as reporter. 

Thu Alaba111c1 Law lt1slllUtl' presently has revision 
underway Ir, the following d f<-!.i~: 

Probate Proccdul'e, chairoo by EJ. Brown of Bim1in!,ham, 
Professor Torn Jones as reporter; 

Business Corporation Act, chaired by George M;,ynard of 
Birmingham, Profes$or HC>Wilrd Walthall and Profes~or 
Richard Thigpen as co-rl:!porters; 

Rull;!s of Evidence, chaired by Pat Graves of Huni~villc. 
Dea,, Charle) Gamblo ,b rl!porter; 

and Article 2A o( the UCC, ch.:i.lrcd by Bob Fleenor o( 

by Robert l. McCurley, Jr. 

BirminKh.11111 Professor Peter Alces as reporter. 
A commit(!.!<! of the histltutc, chaired by Judge Joe Colquitt 

o(Tusc.1loosa1 Is revising the pot1<!rn crlml11al Jury lnsiruc­
tlons. These will be distributed to each trial Judge by lhc 
Admlnlstralive Office or Cour'ls t1nd made ,wt1llable to 
practicing ilttorneys throush 1he Alnbnmn lnstltule of Con• 
tinttins l.egetl Educ;itior1. 

In conJuncticm with the Alahama School or Lr1w ,ind rhe 
Ler1gue of Municlpalitie5, mo<fol city ordinances are being 
drnft1,?d, Thl:!~e ordinances wi ll serve ;is a modl:!l for ~mall 
cltlc) as they develop their city codes. 

Publlcatlons recently complcwd by the Institute .ind av.ill-
al)le arc: 

AIJbamD Lcglslntlon, Statuws and C.iscs, 2nd edition 
(1989); 
The l,e8islmivf' Proress, A Tr11c/1er's Guidr to the Afo· 
bama wgisfawre, 2nd edition (1989); 
Hr1ncll>ook for Alc1I,amr1 Co,miy Commissioners, 6(h 
edition (1989); 
Ua11clbook for Alah,11na Pmbate /vcli.Jes, 'ith l!clitlrJ11 
(1989): 
The l.egislative Process-A I landbook for Alabama Legis­
lators, 41/, editi(in (1987); r1nd 
Leglsliltlve l'roces~ Film, "Be It foacted . .. 11 (1988) 

Also completed but distributed by the Adminlstrallvc 
Office of Cour!J, .ind Office or Prosecution Services during 
the past yea,· was a new Indictment and WJrrant Manual. 

The Alabamr1 Supreml:! Court, after years of study, ha~ Just 
announced their adoption of the Alabama Rules or Criminal 
Procedure. These rules will be db1rlbuwd in Dcce111biu 
1989 wi th J June I, 1990, eJ(cctlVe date. • 

Robert L. Mr;;Curley, Jr.. /s the 
director ol the Alabama Law 
tnsmuto at the Umvars//y ol 
A/1!1/Jama Ha received his 
ur1detgradut.tte and law 
dogroos lrom rho Umvors/ty. 
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Opinions of the General Counsel 

Attorney Disqualification : applicalion of the 
Substantial Relationship Test 

Several recent ethic) opinions h;ive Involved 1he Issue of 
accepting rcpresen!.'lllon o( a dlcnl in a matter .idvers~ to 
a former client. Recurring shuallons Involve proposed 
represen1a1ion o( one pMty to a divorc<.! whan the attorney, 
in fact, has represC1n1ed the married coupll• during the c:ou~ 
or tho m11rriage. Anorher typlc.il sltuarion otcurs when an 
.111orr,l1Y 1~ approJchPd .ibour ;icccpting rcprcsenlcllfon agJlnM 
..i publlc board or Jgency that in the pa~t he h;is represented. 
Among rhe ethic.ii ctmcerns considered by 1hc Disciplinary 
Commlbsior1 <1nc.l rhc Office or the? r:encrt1l Colmsel fn 
answering these qu<lrh:i) b the "Substontlaf Rt-l"tionshlp Te~t:• 

Thi! so-cnllcd "Substantial Relation~hip ll.!st" is bes1 denned 
on a functional basis. For example, Oplnio11 R0-89-51 s1.11es 
as (ollowb: 

" ••• an attorney m;iy undertake reprcsentdtlon ag.un\t 
d rorml!r clrf.'nt, but only when such represenl.lrlon 
bears no ~ubMdntial relationship to the previous 
rcprc!iCntJllon, when there is no opportunity for rhe use 
or misuse o( conridence~ and secrets obtained during 
1he representation of th<! former dl~n r and when there 
is no ~ubst,1nt1.1I likelihood th.it the rorml'r dfeni wi ll 
be at nn unrnrr dls.1dvan1.age as ;i result of ilw c:on­
templnted representation.'' 

An opinion published fn the J.inu.iry 1986 A/<1b,m1a J,,1wyer, 
and quoted with f,IVOr in Opinion R0-89-JS, ci<pJnc.l(!(J upon 
the confidential or secret information concept .Jnd ~tJtlod thdl: 

" I( there b ,1 'subt.tantial rel.itionship' between the l!>~ucs 
In the prior rcprc!.cmtatlon of the former client ,ind the 
Issues In the co111empla1ed suil ag.Jinst o, position 
ad-..ersc 10 the former client !>uch that thC' artQmey could 
h.we lcnrned or o ·confidence' or 'secret' of th(' former 
client that he can use adversely 10 the former clitmt nnd 
(,1vorably to the new client, the auorncy C:JMOt cthicillly 
prOC:C'C'cl .ig;ilnst lhe former client. ro prccludo clC.tion 
ag,1in)t a rormflr dien t it is not nece~sary that the at­
torrwy dfd, In fact, receive such ii 'conridencc' or 
'secret'." 

In Opinion R0-87-108 the Commls~ion he>lo that an ill• 
torncy who h,1ndlcd .i wrongrul death ,1ctlon for a married 
couple could ethically handle a con\l!nt divorce between 
them even though " ... the proceed~ or the wrongful death ac• 
tlon ~ctllemC'nt would constitL1tc a 1nMilul ,b~et, l~inc:el the 
l!.suc~ Involved fn that c115e are not sub, 1J11tl,1lly related to 
the issues hi thl.! marital proceeding. So lonK as lh<l !tpou~l! 
whom yoll do not repmsent In the divorce proceccll11H co11-

fhc Alab.rn1,1 / ,1wycr 

by Alex W. 1;ickson, assistanl goner.ii coun£cl 

sonl!. to your n.0 prl'~entatlon of the other, you may Nhlcally 
h,mdle tlw c.llvorcc proceeding:· 

Seckf1111 10 pull togetht.tr rhe~e idea~, Opinion R0-89·62 
stated In p.ut thJt: 

': .. there must be no sub!>Lantfal rolatlon~hfp m!tween 
the subject mat1e1 of the previous rt!prcwnt,11ion1~) ilnd 
the [pre\enl repre~emalion]. Secondly, the.no mu~, be 
no opronunlly 10 use, or misuse. conOdonccs or st.-crers 
of the adwrse party to the adV11nmge of 1hc represented 
p,uty, or lo lhL' dl~adv.:intnge of the non,reprcs<'ntcd por­
lY, or the t.Jnib,1rr.,~~mrn1 or the non•rl'prcscmcd pt1r ty. 
Qucstiu11b lrwolvlnH wh;H is or 15 not n confldonce or 
secret o( th<• c..llent, ,ind wl,<11 i~ or i~ not d;imnglng or 
emb.irrJS§ing to tho non-repre~entcd p.ir1y, \hould be 
re~o[V1'{l l11 1.ivor or tho non-reprl'.!>cntLod p,,rty. lhl• rhird 
1e,1 10 be .:ipplied h.is 10 do with the dilution of loyalty 
on the part or the allorney. In essence this tc,t roqulrC!t 
the attorney to ,1\k himself whether hi~ rel.11io11~hip with 
the non·rcprcwnted Pilrty, or hi\ desire 10 h.ive a ru1u1c 
relatlon,hip wilh the non-repreqpntecf pony, Is o( such 
..i charac.wr .1~ 10 dilute to ilOY degree hfs loyillty to his 
proseni client. Disdpl!nary Rule 5-lOHA) requires thc11 
J l;iwycr dcc.li11e (•mµloymenl, r1lmmt consent ,,rter full 
disclosure, I( his professional Judgment on bahnlr or that 
client will be, or reJson.1bly m.iy l>c .iffcct<.'tl by his own 
financial, l>u~lnt'%, proµ<:rty, or 1>1mt)n,1I fnterc,1~. lhe 
fourth tes1 ;ipplied hils 10 do with thu appet1r.incc or 
impropril'ty. Canon 9 provide~ thar J 1.,wyN should 
avoid (NCO iht• appearance o( profeqsional impr<)l}ricty 
,rnd Cthlc.il Con,ideration 9·2 5ily<;, in pertinent p;irt, 
th.ii wlw11 C>.plidt Pthkal Rl•idance doe~ not C(bl, J 

lawyer ~hould determine his conduct by acting In iJ 
m;innor th.it promote~ public confidence .ind the In· 
tegrity and c((lclcncy of th<.' lcgJI ~Y>h'm nnd the legal 
prorcsslon.'' 

The Supreme Court or Al,lbcu r,.1 d ,~o h,JS hc1rl ()('CM Ion 10 
con,;idrr thi> ''subq.:imial relationship" notion, mo~i notably 
in (x partc Taylor Co,1/ CompJny, Inc., 401 So.le.I (Ala. 1981). 
In thdt opinion 1hr C'Ourt "doprecl il majority vlLw JS ex· 
prC£,cd in r.c. & I hPnter Corpor;ition v. \Mimer Brothers P,c. 
tu,c), Int. , 113 F.Supp. 265. 268·69 (S,D.N.Y.1 19531, Jnd a~ 
st.ited as rollO'vV\: 

"IT]hc former client nead show no more thnn that the 
mottcrs crnhr,,cl'd w11h111 the p1mdrnK ,u,t wherein his 
rormer auorncy appears on behc1lr or hl!> c1dve"ary are 
substnntl,,lly reliltod to 1he mattfl~ or l,IU~<.' or .ictlon 
wher<•ln tlw altornry [lff'viously repr<.!S0ll1Cd ltl111, thCa! 
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former client. I he court wil l a~­
surne that during the course of thll 
former representation con(ldcnce~ 
were disclosed to the attorney beor• 
ing on the subject matter o( the rep­
resentation. II will not Inquire into 
the nature iind extent. Only in thi~ 
manner can the lr1wyer's duty or ab­
solLite fidelity be enforced and the 
spirit Of the rule ralatlng lO privi­
leged communlcallons bo main­
tained. 

"To compel rhe client 10 show, In ad· 
dition to estoblishing thnt the subject 
of the present udverse representation 
is related to the former, the actual con­
fidential matters previou~ly entru~ted 
to the attorney '1nd their possible 
Vdluc 10 the present clion1 would tear 
aside the prot<K tive cloak dr,1w11 
about the lawyer-client relationship, 
For the court to probe further arid sift 
the con£iderices ln fact reve.iled would 
require the cllsclosure of the very m.it· 
ters lntended to be protected by the 
rule !protecting cllenl C:<Jnrtdence~J:' 

i'he court went on to Sli'lte, however, 
that, ''This i~ nol to say that whenever a 
~ubstantial relationship i~ round 1he law­
yer Is automatically dlsquallfled!' ('1.iy/or; 
supt.i, p.7) 'l'hQ court, Ir, fact, folll,d In tho 
Taylor case that there w.is a "substamlal 
relationship," but concluded tha1 there 
was no violation of canon 4 or 9 of the 
Code of Professional Responsibility, and 
no disquali ficalion followecl. 

Alabama ethics opinions i;lnd case law 
ar~· con~lstent In th<1t1 In applfc.ition, a 
i.ubstantlal relationship, i.tat'ldlng alone, 
Is not enough to bring about attorney di!.· 
quallflcailon. Something more must be 
present, and that something must pose 
or constitute a threat to the former client. 
Functionally, ethical disqualifi cation is 
going to occur when, in addition to the 
5Ubstantlal relationship, ~ome particular 
applicability exlm between th~ Informa­
tion possessed by 1hc .ittornt.?y, by virtue 
of thu former repre~entaiion , ,\nd thl! 
contemplated representation. In ltOme In­
stances eihics 01,i nlons allow waiver ro 
cure conflict and/or confidentiality prob, 
lems; In some, lhe substantial relation· 
ship is so 11~uhst~n1i;il" 1hnt 1he disqua ll· 
fication of 5-101(C) is applied. In the lat-
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ter Instance, by definition, 1he forme, 
cause o( action has been found not just 
substantially rcl.itcd 10 the present ci'luse 
o( action, but rarher to I.JC.'.! ii part of the 
s.:ime cause of action. D1sc1pli11ary Rule 
S·lOl(C) provides that .:i lawyer shall 110 1 

represen1 r1 party to a c<1usc o, his SLIC· 
<.:t.?~~or after havin8 previously repre­
~entlld an iidverse party or Interest In 
connec1lon 1horewl1h. 

Th1:t~1,1 ~tandardi, itpplied to the mosl 
common queltlions that occur lndicilte 
that roprOS(!r)ldliOn of onQ spouse in a 
divorce ,1ctlon1 when 1hc anomey has in 
the r osr represented the couple, Is por­
ml~sible bur 1hat waiver mlghl be tt!­
qulred. W11iver can, (b111ctlonally1 cure In· 
~uhstilntii'tl conflicts. os in the previous 
cxan1ple of RO 87-108, whem the likeli­
hood of prcjudlc:e or damage lo the un• 
represented former dlent Is slight. Waiver 
o( more substantial oonfllcts decreases In 
e(fecL as the potenti,11 for harm and the 
appearnnce of professional lmpropri<Hy 
increase. It ls, for example, doubtful that 
waiw.r by the non-represontated par1y 
would be effec1lvc, from on e1hical rer­
speclive, when the attorney possesses 
conrlda11cl!3 or ~tK(!:! I~ malerial to 1he 
prcsc11t representation, the di~clo~ure of 
which could he hr1rmful, pre1uclicial or 
embar,asslng to the 11011-repn::senterl 
party. From both case law and ethics 
opinions we kriow that the burden Ccin­

not be shifted to the rormer client to 
prove possible damage, once the sub· 
stantinl relnlion5hip is est.iblished. 

Somewhat different considerations 
arlso In rQgard to '1Ccepiing rerr esenlil · 
tlon against a (om,erly rcpre~ented 
publle bourd or agency. 1 lere the suh· 
stantir.11 relatlon~hlp 1~ 1 I!, applied more 
~tringently due to the language or DR 
9-101(/\) ilnd (B), which state: 

''(A) A lawyer shall not accept private 
employment Jn a matter upon the 
merits of which he hos acted In a 
Judicial capacity. 

"(BJ A l,iwyer shall not accept priv11te 
employment In a m:lttl!r In which 
he had substantial responslbill1y 
whi le he was" publl<: employee:• 

Former Judlclal officials and former 
public employees must clear nol o,, ly 1he 
"substontinl relation~hip" test, but also 

tho "subs1anlial respo11sibl lity11 te~t. 
These tests are most often not cumulative 
In applfciltlon, but Mne :hcless ln1pose 
addltiont1I standards (or these certnln 
attornt~s. 

For the priVclte atlorney the c:ontention 
most often made by tht.? bClard or agtmc:y 
1,, seeking dl~quallflcatlo,, Is 1ha1 the at­
torney, by virtue of his former represont.i­
tion, learned conridences or secrets o( 
1he agency or boMd, rela1lng 10 open.1· 
tional policies or procedures, such as to 
put the agency or hoard at .i dis11clvc111-
iage. For l.!Xample Ii ml14h1 be contendc~d 
th.it an attorney who, In the past, had rep­
wsented a stale anenc;y in reij,ud to lit­
igation to terminate parenial right~ could 
1101 later represent another p;irty o, lnt1~r­
es1 against this state agency on t1ny mat­
ter involving p.irental riBhl5. Such a con• 
tention cnnnot be supported by o reason­
r1ble <1pplic;,llion of cose l.iw or ethical 
standc1rds. 1r one p.:irental rights case is 
hubstantlally related 10 the other, then 
disqualWcatlon would probably ensue; 
If onl:! case is merely similar to 1he other, 
lhat Is lo say tht! >an,e type of cau$e of 
action, then dlsqu.illflc,Hlon i~ unlikely 
nbsent J showing o( ,nisuso of coMldon• 
llal Information. Thus, any dlsquollflca• 
lion ,flowing from the latter example is 
more properly attributable to this confl• 
(leniiality problem than to a substantial 
relationship. Public policy illone would 
indicaw that the consumer of leKal $er­
viccs cannol unreasonablv be denied ac­
cess to com pctf!i1l coun~~I. l!Wn If th,n 
counsel's 11educatlon11 came at tho ex­
pense or the former client. Would onyone 
contend thal CoJch Dye Is disquolifled 
from coaching ol Auburn University be­
CilUSe he learned pan of his crnft under 
Coach Bryant al the University of Al;i­
bama? 

Thus, In application, the sub~tantial rl!­
latiunship lest l!t not simple nor Is it en­
tirely ~ubjcctlvc. Neither the Dl!.clpllnary 
Commission nor the Office of 1hc Gon· 
cml Counsel would encoliragc an attor­
ney to c1ccept or seek representation ad­
verse> 10 former clienrs, but the bar is not 
absolute. As In all things, wisdom is the 
hl!tter part of virtue and greal care should 
be utili zed beforo cnwrlng lrito such a 
rcpresontatiorr. • 
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Task Force Reports and Recommendations 
to the Board of Bar Commissioners 

Final Report of tho Task Force on 
Judicial Selection 

Thi~ to,k force, chaircc:J by Drew Red­
dt•n of Birmingham, m,1dr lht! followinH 
ri•port and recommenda1ion~: 

lhc T,1\I.. rnrcP on Judlcl,11 S.•h•tllon met Ju­
ly 12, 1908; October 29, 1968; April l , 1989; 
,lfl(I )ltn( I 24, 1989, 

lho 1,1sk fo1r.c· h,h tnonllo,cd tho ongoing 
llti11a1io11 cholh:mgln14 ilw ,1t-lur1w ~{1l1•c1ion of 
j11d1,<·~. ,,nd has eng,11wrl In dl,cu~~lon~ 
r1•l,11l-.v t1, 1hci lmnucl ol ihl~ ll1lg,11lon on 
pm~lbk• th.-in11ei. 1n the me1hud ol \el!!clion 
of stale coun judge\ In Al,tb,1111,1. 

II 1, thl.' view of thu 1.:isk fotcr th,ll lht>r(.' b 
11111,, llk1•llhoocl of ICRbl.i1lve approv.il of 
ch,1nl{t'\ 1,, 11w 111r1hnd of wh•c1lon unloss 1he 
rccommendmlon lo, ~11lh r ha111!l'S l'm,111.itcs 
frt>m a broadly based cl1lir n~ srnup, In whk.11 
.111 puln1~ of view may be ,oµro~enwd, rn1he1 
th.in from ,, r1Mtowly c:ho~1,n c;ommltloo or 
task for~r of 1he Alabam,1 St,ltc U.it, In th.it 
tonn .. c1ton, th!! lii!k forre has ~1udlerl 1he 
"11'>1..i, Pl.in" .ind the "loul\lilnil Plun:' under 
which d1l1,ens' group~ wwc (om,ed 10 con­
,lder chilngcs In the m1.11hod ol judicial 
(1Jlec.llon 

0 1,11 vll•w ,~ lh,11 our 1,1\k force should nol 
bl!,, "10<.e1111n1rndlng" bo<ly, but 1h,1t II ,hould 
function ,1\ a ca1nty5t/rC'~o1trti' 11ro111'), pro 
n1olln111ht• ..iµpoinlmenl ol the lur111•r body­
llw < hllC'ft\1 group. Onlc the 111uup is (orm­
L>d, II will be the func1lo11 of 11w l,J\k lmcc 
10 JrlltUltJIC lo ii thf! possible COU1'1>1'S of ,l('• 
11cm whh 11'f1•r1•ntc lo ch,1n11t·~ In Judicial 
\elerHnn, 

w~, arc of rhe orilnlon 111,11 IIH' rn·~I step 
~huulu be the forming of 1ho cltlw ,1,· 1,1roup, 
;ind to 1h,1l cncJ, w<: ruquusl the: prc\ident and 
boMd of bar comml~lonc,r, to ,1uihorl11! thi~ 
l.isk fort11 lo contatl wch lntllvld 11,tl\ .ind 
KfOUI" .,~ ii dooms appropriate to pnnlclpate 
In tlw lilr8l'J grouJ) ,md to n.'commcnd other 
p.irtlc:fpani~ 1hereln, VV1.1 ,,l~o rcqul'~I pcr­
ml~)IOII 10 invcs1iga1c pos\lble ~ourc<>~ of 
lln,U1<'i,1I ,uld 01lwr d~,1,1,rncc 10 support lhe 
p,ot1'l·dl11g, of 1hl~ 11ro11p. 

Al It, July 19, 1989, nw('tlng, the Ala­
bama St,1to B.ir Board of Uar Corn111is· 
~ioner~ voted to .icccpt the le\\" force·~ 
r<'port c1nd recommcnd.illon,. 

Tile.' 1\/,1/J,1nm I ,1wycr 

Final Report of tho Task Force 
on Possible Restrucluring of the Ap· 
pcllate Courts 

Thi\ ta~k force, ch.med by Bert Neules of 
B1m1in11ha111, made 1hr lollowlnR ,,·port and 
recornmt'nda1lons: 

Thi~ 1.,~k lort..e< wa5 ror11wd by ,1ppoln11111•n1 
of Prl'~ldon1 G,1ry Huck~by upon hb ,issum­
lnf! 1>fflce In July 1966. Sub-commlltcos of 1he 
lil"k fore!! mel wllh ~11 nfdw .1p1x•llntc· Juu11c:. 
of lhu \ tate or Alabam,1 sol lcl1lng \ugg~1ions 
,ind ijOOl'r.ll Input. In addit Ion, the l,hk force 
h,1, 1\'Vk w.)d pr\"Vlou, report!. ,md tl'COmmcrl­
datlon~, lnclucllng lhn'I<> of lfw 11,uri, Com­
mb\lon, lhe Thomas B Marw,11 Rrpon of 
l)pu•mht•r 1965 pru1,,1rro jointly by the AJ>­
pcll,11C< JINl ,e Center und tho tn,111u10 of 
Judicial Admlnls1ra1lon, ,1nd the 107! repoil 
0 11 the Appellate Proco~\ In Alal"1m,1 
pr(•pttr(•d l,)y David 11,,lpcrln ol the N111ional 
Crnl!'r (or St,11~· Court,, 1 hti 1.1,k lorcl• 1, par-
1iculi1rly apprecla1lw of t'le ;Mh1,1nre ,i:eelv. 
1:d from Chief Justice [C. 1 lomsby, former 
Chief Juql(:(' C.C. lorbc 1, A',~i.11e Justice 
Hu11h M,1dclox, (who ,llll·11d1-<l our l,mu,1ry 
rncellng), A~socla1e Jusllrn SM11 llc,llly (who 
1, ii m<'mbcr o( tho 1ask forc:o), J11clse William 
Bowen of thl' rou,1 of rrhnln,11 ,1rr,o,1ls (who 
Is ,1 tnf1mbN of the tosk (01CP), lurlsc 5am 
Taylor of the court of crlmln.il dppe,11\ (who 
.11wnued one of the moc1in11, of lh!.' task 
torn'), A<,,cx:ln1r Ju,tlc i' WIiii• R I t11n1 of the 
GcorlJlil Supreme Coun (who ,IIU'nd1>tl the 
l11nu,1ry task force mcel ng), ,1nd ,111 of the 
01lw1 ,ippAll,111' lttdBC', ol 1hl\ ~lalc who con­
trlhuwd 10 1hc lnfo,mmlon g.11hci111g proc;eq~ 

'Th!! lii \k ro,ce b COflVll1C'l't l lhHI 11 trll iC,11 
need uxl~t5 for lmr11ccll,1to restructuring of 
Al,1h,1111,1\ .ipp<•ll.tlO w url\, The probll'm Is 
p.rnlwlarly ilCUle with 1he wmklo.1d JW\lf'ntly 
1hn,~1 upon the membe~ or the Al.,b.im.1 
Suptl'ml' Court, who .ire now \.olllcd upon 10 
h,,ndh• c,1selu.id~ mun: lhun 125 pcrtenl 
JQOV(l lhill recommendC'd by .1pf)l'IIU1e co11rt 
CXJJl.'rl\, A\ Ju~llce Hun1 ~l..ilccl In reviewing 
11•< Ml ch,m11c~ In rhc Coorgl.i Apl)l!llato 
Co1,1n \y~tl.im. ilppellahi Jud11u~ ,hoolrl be 
mom 1h,1n Jusl a paper grildrn for law clerks. 
In ,,dtlltl on to the ptl')on1ly Increasing 
t,1wlo.1d of th<' ,upremt• court, ,1r1y nec~xiry 
ch,,ng~ ~hould be m,,de now In ordt•r to 

,1llow (or proper utillzallon of the new 
Alab,,mo Judicial Building wr whkh plnns ill'C 
1·urro111ly being drawn. 

I hi• 1,,~k force has divided h, r1•cornmcn­
dallom Into I\YO .in:a), those flt'llillnlng 10 the 
~uprl'me< coun ilfid lhO\t' prt..,on1ly penaln-
1n11 10 1lw ln1em1edla10 .1pJ)('ll,1tt• t:ouns. 

Recommendations with respect to 
the Alabama Supreme Court 

1. Jurl~dlcliC>n of the supreme court 
should be llmlted to ce ·tior.irl Jurl!>­
dlcrion. 

I l()W(Wr, direct appc.il~ ,hould be JI• 
lowC'd ,1,; presently prcNldL'<I by \ ta1u1e in 
u1lll 1y r,11e ca~es Jnd IJwyo· di\clpllnary 
mdt1or~. Furrher. appeal~ should be al­
lowc:d ,b a matter of right from the cou,1 
of crl111lr1<1I c1ppeals with respect 10 c:a,es 
for which the dealh penalty ha~ been im­
f)O~cd. Further, the ta~k force would con­
~ider provision~ for other direct appeals 
<>r ilPJJ<>11I, ilS a matter of rlgl' t whr re such 
,1ctton ,~ now specially .i11thori1-ed by 
%l[UI('. 

2. I he 5Upreme cowl ~houlcl haw 
"re,1ch-down" aulhorl 1y. Such reach­
down .iu1horhy ~hould be llmltcd to mat­
lers ral~ccl on the gupreme court's own 
motion. 

l. CtirtiOcatlon or particular appeals or 
questions, , uch a!. constltullonill issues 
of o,~ 1 Impression, should 01• ;wallable 
to Llw lnwrrnocllate appellate court~. 

4. The mtimbel"ihlp of 11,c supreme 
court should be reduced from nine 10 
~even Justice~. liy a11ri1lon. 

S. Thr wp rcme court ,hou ld ~II ii~ an 
en b,mc coun, w,th no p,mel, or 
divl"on, . 

lnterm<'diate courts of appeals 
1. Thu present dis1lnc.tlon between the 

Alab,H1l,l Court of Crimin.ii Appeill:; ond 
lhl' Alabam.i Cour1 of Clvll Appenls 
should he ma1n1ained. 
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2. In view of lh(;! greally expand<:!c.J 
workload that wi ll re!>ult fron, the above 
rccornmc,1dcd changes of tho supreme 
court, the task force recommends thot lhe 
members o( 1he court of civi I r1pper1l~ be 
increased from rhree to 12 Judges, with 
three robe ;ippolnterl for lwo-year terms, 
three elected for four-year terms and 
thre(;! (;!lettl!d for six-year tcr1 n~. 

3. Due to tho probable need for still 
addition.ii Judges In the future on the 
court of civil uppeals nnd nlso the cotirt 
of crimin;:il appeals, the task force recom­
mend~ th111 r1 $pei;ial comml~sion or pa~­
sibly an existing group such as the Judi­
cial Study CC>mmlsslon Session be dl­
rcJCted to provlc.le purlodiL recommond<1· 
!Ions as may be appropriate with respect 
to Lhe number of Judges on both courts. 

4. Judicial panels should be authorized 
in order that either of the Intermediate 
court of appPAI~ cm1lrl ,i t In panel$ of 
three or more iudge~ as may be nett?!>· 
sary. However, all cour~ dl1d panels or 
courts should avoid geographic divisions, 
Md they should bl:! avJI lablc for en bdl1C 

hc:?<1ring~ aii may be appropriate. 
5. The Intermediate courts o( appeal 

!>hould have the authority to decllM Is· 
suing written opinions, as they may 
deem appropriate. 

Implementation 
1. All recommend~d c:hange~ !>hould 

bc>come effective In January 1991. 
2. Upon approval of the Alabama 

Board of Bar Commlssloner5, the Chief 
Ju~licc of the Alabama Supreme Couri 
Md the Administrative Office of Court5 
should be asked to supc1vlse the drafting 
of legislation neces~ary tq lmpleml!nt lhl! 
recommended recommendations. 

3. The proposed statutory ai,cl/or 
constitutional changes ~hould be prc­
clecired with the U.S. Dcp,:irtment o( 
Ju_stlcc. 

4. The task fo,ce voll1nteers cind recom­
mends that it remain availnble to r1sslst 
In the implen1cnt;ition of those rl!rnm­
mendations. S~ecifkally, the task force 
recommend$ that any cl,.Jnge~ in these 
recqmn,l!ndatlons dccn 1cd necessary or 
appropriate be made J~ soon as possi• 
ble by the board of bar con, n,l~sioners 
rather than roferrlrig these recon,mend;,­
tlons to any other or further c:ornmillPe, 
commission or task force. 
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In conclusion, the task force recom­
menrls the conslde1ntio11 and lrnplemen-
1atlon of these recommendallons as a 
highe~t priority of the Alabama State Bar. 

At Its July 19, 1989, meeting, 1he Al.:t• 
bama State Board of Bor Commissioners 
voted to table the report until its next 
meeting. 

Final Report of the Task Force on 
Substance Abuse in Society 

This task force was chaired by Charles 
Fleming of Mobile. Included below Is a 
brief portion of the task force report. 

Work of the task force 
The 111embel'lt of the tasi.. force collec:tlvely 

and Individually commend Gary I luckaby for 
r(•tOl\f1llill[\ rh,1l lh(1 Al,1bnn1J St,lt(• B,1r ha~ 
heretofore had llitle oi no partlclpn1lon1 In nn 
organized W,JY, In assisting the public In con­
fronllnti the mountln11 problums JSsoclatud 
with substum:c ,1bubc. lly dwr1111111 tliis t,,sk 
force 10 ci(lll('lop ,1nd rosier program~ 10 make 
the public aw,1Fe of the dangers of ~ubstilnce 
obuse ond to ilSSbt In tho 1.1liminulion of thb 
problem 111 our soc ety, Mr. Huckoby hJs 
~t:irre~i what the r~~k force hope~ will be :i 
gian1 step toward bar and Individual lawyer 
participation In ~ub~tilncc abmc awilrcnu~s 
tlro~r,1111,. 

L..1wyur~ should I.le intl·rr~ll·d In ~ub~tuncc 
,,hu~e 11, socloty. I nwyer~ .ind thnlr f.1mllle, 
have ,,s much lnreresl In combaulng 
substance abust= as ,my othor i;roup in 50clc­
ry. lllwyers arr concernC'd al>our rhclr 
children. Lawyers arc concerned abou1 the 
criminal element Involved with d1 ugs and the 
w.:is1<1d lives .1ffccted by alcoholism. Lawyers 
sho11lrl 1101 bP. coneCJrncrl ,1hout these pro• 
blems simply because we Me lawyers but 
because we arc members of soclery, 

In canylr1g out this ch,11sc1 tho l,hk for1.o 
h,1' met with reprOS('nt.itlve~ of the Attomr.y 
Generol's Community All lance Network, ihe 
Governor's Office of IJru1:1 Abuse Policy and 
the Medic.ii M,od.nlon ur thil Stt11e of 
Alabama. We have reviewed (and borrowed 
fro111J programs sponsored by The Florida Bar 
,ind thu An11Jrlcon Bar A~~odotiun Advisory 
Coin111lssio1, on Yo111h, Jr,d co111111unlry ,n1d 
professional alcohol and drug problems. We 
Jiso mot with and received valuable counsel­
ing frorn John Eodes. J psychologist In Mobile 
~pecl,1ll1lng In the 1rea1111e111 of nddlc1IV<! 
diseases. 

Based on malling lists obtained from 
v.irtouq ,t,ilr ,1111•11<"lr1, wr w111 out ,1p11ro1d­
n,.i1ely ,IQO questionnaires lo indlvlch,ml~ and 
companies lnvolllt!d In "hands-on" substance 
.ibusc uCtlvilitJi, ,1crO~\ lhc qatc. We le<1rn1::d 
fron, rhe te~po1l'.es 11) thr que~1lol'ln,1lr'o 1h~t 
1here are lawyers and Judges scaue,cd across 

rhe ~,me who ilresenlly give legJI ;idvlce and 
practical help to some of those survt,yed as 
wt"II .is putie11ts of su1no of those surv<:yod. 

Those re~pcm<Jlng to the su,,vey e~pressed 
gr.illtude for the bar's e(forts to help and 
pointed out specific areas where those 
surveycid could use .1~sist,1nc;c frorn lawyers. 
The malling llsrs and 1he responses received 
accompany these recommendations. 

The 1,1sk 1'orce also explo rod the p,·oduction 
and/m putch,1se of tel11Vi~lo11 ~pots 011 
substance abuse awareness. Enclosed with the 
pack;igu of material accompanying these 
/P.<'Ornm1?ndt1tlon~ ,1ro lolll'r l'CPOt1s from eom­
mtuee member ~ee Osborn concerning this 
aspect, including the costs involved and the 
wllll11g11css of sumo tcluvision~ st,1tions lo run 
~pot~ il~ a p,Jl.lllc ~eNlce. Al~o indu<ie<l 111 tho 
package are actuJI vldP.o spol~ run by The 
Florldu B,1r. 

The 1.isk force .1lso responded to a question• 
nalre /rpm the American Bnr A~~oclarlon on 
alcohol and drug issue5, a copy o( which ls 
111 the packa!lu accompanying these recom-
111011dilllOll~. 1hf' tJ~ force c>x.in1lnud ,:111d 
reviewed R substantial nrnmmt of primed 
~ub~t.incc owarencss material. Since one of 
the 11::com111er1ddtlor1s of thu tnsk force b th.it 
the bnr prlnr ,ind dl(lrlhww drug owJfcnoss 
n1.:11erit1l1 some or this material Is included In 
the package of documents accompanying 
thc~c ,~c:or11mc11tl,1Uons ,1j cx.irnplc~. 

rhe rPco11,mendatlo,1s below Jro thu result 
of many hours of wo11< or the t,bk rorct· 
member~ whose chairperson hereby E!X· 

p,e~se& hi~ upprcdulion to them for 1heir 
efforts. 

Recommendati ons 

Establishment and duties of perma­
nent state bar Committee on 
Substance Abuse In Society 

The rnsk force recommends that the 
~tate bar e~tablish a permanent commit• 
Ice on ~ub~tanc:e abuse 111 ~oc:lety. This 
commlucc will be rt!presentecl by at ler1st 
one member from each of the judicial 
districts In AIJbam.:i. II Is suggested thal 
committee members, to the extent possi­
ble, con:;isl or individuJls who are 
known to have on interest In the sub­
stance abu~I! arl!.i and whC> will commit 
to spending more time than might nor­
mally bo expected of a bar committee 
member, at least lnl tlally ll Is sugg1htcd 
that persons who might mosl flt this de. 
scrlption Me lawyers recovering from 
drug addiction or r1lcoholism, lilwyers 
who represent treatment foclllti es or 
l~1wyors who scMi on advisory boards of 
commu11lty substance awareness groups. 

At il s July 19, 1989, meeting, the board 
of bar commissioners voted to nccepl this 
recommendation of the task force, • 
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Su ~di1 Tugglt! Moquln- Hurmvllle 
Thoma~ M. DIGlulfan-Dec.:i tur 
H. Thomas Heflin, Jr.- Tuscu111hi11 
Maron,1 Posey-B lrminghnm 
Ann MrMo1han-6ir mingh11rn 
Edward f, Morg;,1n-1'usrr1loosa 
J. Timothy ~mlth-13lrmlnghmn 
B11nks l Smllh- Dolh,in 

Board of Bar Commissioners Liaison: 
George Hlggl11bo1hJrn- Be!>!>ernl/r 

YLS Rcprcscntalivc: 
Kirk D.Jvenport-Anni$(On 

Staff Liaison: 
Keith B. Norm11n- Mon11o1om<?ry 

/ 11 I ·, 1\, lllllllllC•· 

Chairperson: 
Willi ;im C:. ·n,rker, Ir.- Bl11nlngh;im 

Vice Chairperson: 
Wlllla111 Guy Stevo11s- Montgomery 

Members: 
Robert C. G,1mmo11~- l luni~vllle 
A. Nell HLrdgens- Moblle 
Wlll l.im B. Woodw;:ird, Jr.-

Coh11nbi.i, SC 
Im DeMent - MontRom ery 
rhomas E. <inorlrly- Doubl e 

Springs 
Frank WilllJ rrn,, Jr,- Cullr11an 
Mitchell E. G,wln-Alrx;,nder Cit>' 
Joht1 W. Gilmes Birmlngh.Jrn 
Robert D. C1rlee- Ann i, lo11 

2£,8 

Terry F. Moorer- Fort Rucker 
Lee f, Bains- Bessemer 
J;iml"~ F, W11l~h- Bi1mlnghi1m 
Michael S. Speakman M.ixwell 

AFH 
I. Donald 13ank5- Mobllf' 
MIii.!) I luffstull t!r-O irmlngham 
Gllbr ,t Moblcy- Blrmlngh.1111 
Tom Jones-A uburn 
Robert P. BnrcilfL- Blrmlngham 

Boar(! of Commissioners Liaison: 
Rcihprl M . Hi ll, jr.- FlorencP 

Staff Liaisons: 
Robrrl W. Norri,- Monlgornery 
Regi1111lrl T. Hmiiner- Montgomery 

11111 1 I C 0111rn1 ~iun 
Chairperson: 

Ll!wb W. r.,gc, Jr.- Blrmlngh;im 
Vice Chairperson: 

J;irnes A. YJnce-Mob ilP 
Me111bers: 

William I. Hill , 11- Monl!lomery 
OlivPr P. Hec1d-Co lumhi;ina 
l!velyn Mauldl11-S hcJrl0ld 
Jeri B1ankc11)hiµ-l l1.rntsvi lle 
WIiii.am B. I l,1ir~to11, Ill-

Birmingham 
Willi.till 11, Mllis - Birrnl11ght1111 
Ri( h.ird Garrett- Montgomery 
Norm.:rn E. Walrlrop, Jr.-Mob lle 
I, Wllli ilm Rose, Jr.- 131rmingh;im 
BenJ;1mln B. Spr,1tlln~, 111-

Birmingh,lm 
Charles D. Stew.m-B1rrninghom 
Rco Klrkla11d, J1.- Brewton 
Rober I E. Pi1ttc1son- Huntsvl lie 
Tim l~iley-Albertvi llP 

Boilrd of Bar Commis~io1111rs liai$on: 
Jc,hn 11. Proctor-Sco 1~boro 

YLS Representc1live1 
L,1Ur,1 Cru111- Morilijo1T1e1•y 

Slaff U.ilsons: 
Alex W. )t,ckson- Mo111go111ery 
J, Anthony Mcla in- Montgomery 

! , 11, ,I •r\ 11 ( 111nmrlll'l' 

Chairperson: 
Ed Gentlt!-B irmln1:.1hc1n1 

Vice Chairperson: 
Robert E. S.isser- Montgomery 

Members: 
E.L. Colijbecl<- Florence 
Douglas Key- Birmingham 
Rm1bc11 W. Cuok- 1uscllloosa 
Thomas M. Sem,rnh- Annl~tcm 
Mlch.iel C. Qull lon- l:ilrmingh,1111 
Morgan Wceks-Scu llsboro 
Robert Anthony Cothren-

Blrmlngh;im 
Jack Wayne Morgan- Mobile 
Cr.1lg S. Pittman- Mobile 
Claire A. Black- Tusc:~loosil 
)i.1n1CS A. Phillp$- MObile 
Rich,J1Cl C. Det111, Jr.- Montgumery 
Beverlye N. Poll.Jrd- Auburr, 
J;1111es A. Tucker, J r.- Jockson 

Board of Bar Commissioners Liilison: 
Thomas Coleman- Birmingham 

YLS Rcprcsonlative: 
Amy A. Slaydcn- 1 luntsvllle 

Staff Liaison: 
K<'lth B. Nor111.1r,- Mo111go111ery 

~ , •11,11 , 11[1111111, \ (1•111ml1Lcl· 
Chairperson: 

Wllli ,1111 I I. Hardie, Jr.- Mobi le 
Vice Chairperson: 

Tyrone C. Mt?ans- Mobile 
Members: 

Gyron L.:isslter-F.i l rho pc 
Kl rtley Brown- Morlo11 
Nell C. John~ton- Moblle 
Mary Lynn Bronner- Montgomery 
LJrry U. Slm~- Mobl le 
Al,m L. Kl11g-Blr111lnsh,11n 
I . Thomas Ry,m, Jr.- 1 luntwill e 
Marion E. Wynne, Jr.- i=alrhope 
John L. Cole- Birmingham 
Clement J. Cai tro11- Hu11twille 
Wc1l1cr Andrews- Birmingham 
Otis R. Burton, Jr.- T.ill.Jdega 
l,f. J.inccky- Mobile 

Board o( Bar Commissioners Liaison: 
Jerry I.. Thornton- Hd)'nevllle 

YLS Representative: 
Stephen W. Shc1w- Blrmingham 

Stt1ff Li;iison: 
Kr!lth B. Norm,rn- Montgomery 

~11N l.1l Lt.ti 11n c. 11111111111 •t• w11h 1lw 
It I 111:I ,II I I 11 1 I , 

MlchJel K. Wlsncr- l lunl svi lle 
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~n 1.11 11,li 011 T,111 C ommtm•L fm 
I I ' Rt>~IOll 

Chalrpcl'son: 
0,Wlrl M. Woolc.lrldv11.:- fllrml 11gham 

Mcmlum,: 
Bruce £ly- Tu~c,1lom,1 
Roy I, Cr.iwforc:1-Uirmlngham 

u tam, Ahu ,. 
Clmlrp crson: 

J. Mlch,wl Conc1w.1y- D0lh,1n 
Vice Chill rpcrson: 

C. ierrc>II Wynn, Jr. B1rmlngh,1m 
Chairperson Emeritus: 

V.il I . McGee- 07.HI.. 
Mcmbc" : 

Chadc., J. fleminH Mobllt• 
GwR01y J. McK.1y- Bl1ml111~ham 
/oh1) RlchMc.l Carrlg,1n-

Rlnnlngham 
W,1lter J. Price. Jt.- J lunrwilll• 
C,uolyn B. Nel\Ofl- Bi1111111gh.1m 
J,inc C, I inle-Birm lngh,rn1 
Cldrtmrt- M. Sn1,1II. Ir, 8itr11in14ham 
C.1mllt1c Well~ Hinrl, Mobllt• 
AlbC'1 l [ Byrne- Dnlh,rn 
Su~nn 8,1rb(!r- Blrmlnghn111 
Glori,1 8Jhakcl-13irmlngh.,m 

DoMd of Commissioncr, Li.,i~on: 
Broox G. Holrnc~Mohlle 

YLS Rer1rcsen1.1live: 
I , nc>~t F. Wood~on, Jr.- Moblll! 

St.lH Lial~on: 
Keith B. Nmm,11- Mo1ltl,\0111ery 

/\hlJ,un,, <,rail U, l..01111111 I ncr 
rl I 1,lt Oil ( 111111111111.:t! 

Chairperson: 
W. 1 IMold Albtilton, Ill -And,1lusi,1 

Members: 
Wllll.1m D. Scruggs, Jr. I 011 Pt1y11e 
Ciory C. I lurkaby- l l11n1wlll11 

S1,1ff Ualqon: 
Rcl(in;ild T. 1 lamner· MonlKomcry 

l n 11111 1 II I l'r 11 C l t 

Ch,,irpcr son: 
M. Dal<> M,ir;h - Fn1crp1 I~<· 

Vice Chairperson: 
)<1111!!~ W. fJur1cr1 II- Birmingham 

Subcommittees: 
North AlabamJ 

I . B111t e Al>li!'>-1 luntwllll• 
S.A. Wmson, Jr.- 1111,mvllll' 
John f . Higginbotham rltmmc:e 
Br,1xlon A. Ashc- Tu\cumlii, 1 

North Central Alabama: 
D,,vld D. Shelby-Birm1ngh,1m 
MIiion I:. Barker, Jr.-Ulrml1111h,1m 
lklly C. LOVt.!-T.ill,1:h.>g,1 
Jolin M . G,1lcse- B1t1ni1114h,1111 

Middl e Alabam,1: 
R,1lph Mich,1el R,11fo,d- r lw11ix 

City 
tiwRory 0 . Grirfin- Monw>mery 
Mk h,tl•I A. Bowne~- Montgonwry 
Lynn lfobert~on JJck~on- Cl,1y1on 

Soulh Al.ibama: 
J,1111<', i l. Grigg,-Mobl lt• 
M1ch,wl Jack HJrbl11- l11 k h.ird 
B. Vou14h,1r1 Drinkard Mrlbllc 

13oarcl of Bar Commissioners Liaison: 
Rufu~ R. l:imilh, Jr.- DolhJ11 

YLS R('prcsentative: 
RolJl'rt K. B,wgh- lJirmingham 

Staff liai sons: 
Rohl•I I W. Norrl~- Mo11t14om1.>ry 
Alt•>. W J,Kk~on- Mu111go111cry 

I l K I Otl \, 

Ch,lirpCl')Om 
Roclrtl'Y A. Max- 8irmln14h;1111 

Vice Ch,1irpcrson: 
J. No.1h r:l111dcrburg lu~cjJloo~il 

Members: 
RobNt It Roper Mobi le 
Willi,1111 R. Willard G,1d~den 
( k•rry Brown-M onrgonwty 
Uml,, A. I riedm;m- BirminRham 
Curll~ W. Jo11L'!t- Bl1mln~llilm 
lcrdlcc r. Suthcrlln- l luntwl llc• 
john I~ Srnu, Jr.- B11111ir1gh,1m 
I, P,1trltk Loga11- Bl1111l111:1h,1111 
I ynd,1 r lyr11- Mon1gomc1 y 
10h11 l, Qulnn- Blrrnlnsh,,m 
Grl'11ory S. Cu~im.1no Gad~cll'1, 
Kolwtt W. Bfildford, lr.-

Monlgumt!ry 
L.:11,y M. Smhh- flm<.>nc~ 
C. Dcl;iinc Mount,1l11-lu~1.,1Jmi~,1 
l);wid Chernl.ik Mobi le 
10h11 Kri th Warren A~hl;rnd 
M,1ry l. Murchl~on Foley 
Anncllv C. Dodd- BirminRham 

Bo.ird of O.ir Commis~iuncrs Li,,ison: 
Wt1lrl'1 P. Crownuvc,- Tu~t.aloosJ 

YLS Rc1>rescntallvc : 
10h11 Tom'li Mt Ellwny 811 min1:1ham 

StaH Liaison: 
Kt•ilh B. Norm11n- Mon111onwry 

t1,t ro, c to <.on 1d1, I' 11 1hll.l 
lfo It Ill tu, in• 01 l\l,1h,1m,1 ~ Ap 
II II nt t "'1tl 

Chairperson: 
Ben S Nl'Ulrs-Rir111h1Hh.:1111 

Vkc Chairpc~ on: 
J L. Che,rnur- Selm,1 

Member~: 
lol' Plwlp~- Mont11om1•ry 
l',mic.k W. Rfchdrd~on- 1 lunlwllle 
John V. Den~on, II- Op(!lik,1 
W. Mkh.1cl Atchbo11 Oirmlngham 
JerP I Be,1sley- Mon1gomery 
Rolwrr O. Scgilll Montgomery 
Mic h,iel 0 . WatPr;- Mo1tgomcry 
Willl,1111 C. C.1rn. 111- Doth,,n 
L,ury 11. Kccnl:!r- C,,d~drn 
I . V.1\ti11e St<1bler, Jr.- Blrmln1-:h11m 
L. Burton B,irne~, 111- Blrmlnj,lhnm 
W.irrm B. L11:4htfoot- B1i111inMh,1t11 
fol1rnlc1 I, Gale, III- Fllrrni11t,1lldln 
l),,vi<l M fn~len Faycne 
Willl,m, r..1. Bowen, Jr. 

Montgomery 
lohn S<1xon- Birmin~h.im 
Kc11r11•th l11grnm-Mo11tgomery 
11 ush M.lclclox-Mcmlj,\omc>ry 
li1i,1u r. John~on- Tu~l:umblil 

Board of Bar Commissioners u.,lson: 
John A. Owens- Tu,c,1100,a 

Staff liai ~on: 
Kt•1th 8. Norm,1n-Mont11onw1y 

I " II 

Ch.llrp('r~on: 
Robt•rt L. Pottr- TU\cJlc>o~.i 

Vice Ch,lirper~on: 
D,wld A. l{ain~-1011 f',1ynl' 

Members: 
Cl,11 k IJ. Ffnc- Birrnl11gltdt11 
M,,ry Beth Mantiply Mobflr 
S,.1muel ~ I. Monk, II Annbton 
loe 11 Calvin, 111- Blrmhgham 
[dw.t1d B. Parker, II- Mo11tgomc1ry 

269 



1-lugh Maddox- Montgomery 
Aubrey Ford, Jr.- T11skege1~ 
W.O. Kirk, Jr.-CMrollton 
Will i,in1 T. Coplin, Jr.-Dl.!mopoll~ 
J. Mark Whltc- Birnili,gham 
Donald I I. Patterson-F lorence 
I Jc1rdle B. Kimbrough- Grove J-1111 
C. Lynwood Smith- Huntsville 
Will iam Jackson-Birm ingham 

Board of Bilr Commis~ioners Liaison: 
Lynn Robert~on Jackson-C layton 

YLS Representative: 
A, Lester Hr1ye~. Ill- Montgomery 

Staff Ll.tison: 
Reginald T. Hnrnner- Montsomery 

1 ,,1, 11,rte for Oh,<!n,111r.t• c•I lhe 
i 111 rn, ,11 ,1 1111• RIii ol Rights 

Chairpl;!rson: 
rhomas N. Carruthers, Jr.­

Bl rniingham 
Members: 

Nathaniel 1-t;rnsford- TusCiiloosa 
Parham H. Willinrns, Jr.-

Birmingham 
Charles D. Cole-B irrnit1gi1am 
Ch;irles W. Camble-Tuscaloosa 
Sam C. Pointer, Jr.-Blrmlngharn 
Fournier J. Gale, 111- Birminghilm 
Vanzctla P. McFherson-

Montsomery 
David A. Ragwell~ Moblle 
C. Lynwood Smith, Jr.- 1 luntsvllle 

Board of Bilr Commissioners li aison: 
J. Mason Davls-B lrn1li1gh.:im 

YLS Representative: 
N. Cuntur Guy- Montgomery 

Staff Liaison: 
Keith 8. Norrnan- Mon1gomery 

r.,~~ I Ill f Ill 1t1n1nhir Educ.ihun 
Chairperson: 

Chris S. Christ- Birmingham 
Vice Chairperson: 

Michael L. Odom-Mo ntgomery 
Members: 

Fr;ink S. Jame:., Ill- Tuscaloosa 
Carney 1-1. Dobbs- Birmingham 
Wc1ltcr Franklin McArdle- Moblle 
H. Colemon Burton- l-ll rntsville 
Timothy H. Nunna lly-F lorence 
James E. Cox-Au burn 
Chr1rles C. Ell iott-Birminiham 
David R. Pccler- MobilC! 
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D0n11ld G. Tlpper-Florence 
Margaret I.. Lathum-Hlrmlngham 
Walter G, Bridge~- Bessem1.?r 
Ellzabmh A. Cl'\drnplln-

Birmlngham 
J.icquelyn Shoio- Birminghnm 
Cynthia H, U111Heild- Birmlngham 

Board of Bar Con1111issioriers Li11isor1; 
Michnel l. ~dWilrcl~-13lrmingham 

YLS Representative: 
Charle~ L. Anderson- Montgomery 

Staff Liaison: 
Keith B. Norma,, - Montgornery 

r1,~ l-01, c tu C'omlt.ll't Oq;,11111.al1un 
• I ( I r, r I I I ,111111\ l,1\\ !;I'( lion 

Chairperson: 
Bru,;:e P. Ely-Tuic11loosa 

Members: 
Gilbert E. Jc,hnston, Jr.-

Birmingham 
Roland Nachm.:in, )r.- Montgomery 
E. Cutter Hughes, Jr.- 1-luntsvll le 
Edward S. Sledge, Ill- Mobile 

Board of 11ar Commissioners liaison: 
Charll~S M. c,oo k- Montgo11,ery 

St.iH liaison: 
Keith B. Norman-Mon t15ur'nc,,ry 

r I I ! on c on I .:ruhl 11·~ for tlif 
I ,., ,11 1 I• ll,1r 

Chairperson: 
WIiiiam l.l. 11.ilrston, Jr.­

Birmingham 
Vice Chairperson: 

I-faro Id Albritton- Anda I usio 
Members: 

Charles R. Mi xon, Jr.-Mobile 
Oakley W. Melton, Jr.-

Montgomery 
Waltar R. Byars- Montgomery 
William D. Scruggs, Jr.- Forl Payne 
Lynn R. Jacksori- Clayton 
Ben H. Hrnrls1 Jr.- Moblle 
Howard A. Green- Dolhan 
Morris Dees- Montgomery 
M. Clay Alspaugh- Birmingham 
Cary C. I luc:kaby- J J1,.1ntsvllle 

Ex•OHido: 
Alva C. Caine- Birmingham 
John B. Scott, Jr.- Mon1gon,ery 

8011rd of Bar Commissioners Liaison: 
James R. Seale- Mo11tgornery 

YlS Representative 
Rebecca Shows Bryan­

MO n tsomery 
Staff liaisons: 

Reginald T. Hamner- Montgomery 
Keilh B, Norm/In- Montgomery 

I 1<,k I un c 1111 l'ass1hlc C rn,,11nn or 
'11,, ,11011 

Chairperson: 
Gragg B. Everett- Montgomery 

Members: 
L.1111 8. Davis-Birm ingham 
J;imes C. Wilson, Jr.-Birm lnghc1m 
Joe W. Campbell- 1 luntsville 
jay P. Williams, Jr.-Pllnsacola, FL 
L. Virginia Mc:Corklc--Blrmlngh;:im 
Dewey rl. Jo11os, 111- Blrmlnghom 
A. Nell Hudgens-Mob ile 
W. Stancil Starnes Birmingham 
D. Leon Ash(ord- Birrnin~hr1m 
John Thomas Mool'e~mith-M<>bile 

Staff Liaison: 
Keilh 8, Norrnan- Montgo111cry 

I, ,! 11 t lilt I IC\ 

Chairperson: 
lack Drake-T uscaloos.i 

Vice Chnirp@rson: 
Holl inger F. Barnard- 8irmir1ghan, 

Members: 
Jr1mes V. Roberis, Jr.- Moblle 
Jr1cqueline M. McConaha- Mobl le 
lngC?r M. Sjostrom- Birmingham 
J, Ron.rid ~oyd-1,Jirmlngham 
Juht1 E. Ou-Birm ingham 
Thoma~ H. FiKures-Mo bile 
Mary W. Burge-B irmingham 
Ernestine Snpp- TuskcgCl' 
Mary Ann Stackhouse-Gadsden 
Let! C. Bradley, Jr.- Blm1lngham 
Michael Miskowiec- Dothan 
Mc1rcel Black-Tu~cumbia 
Frank Angarol;i- Huntwille 
LyMe 13. Kitchcn~- Montgomery 
Woody Sanderson- I luntsvlll<' 
Pwi ck W. Richardson- 1 luntwille 
Patrick 1, . Graves, Jr.- 1 tuntsvllle 
Ri,;:hilrd N. MeJdows- Mor,1go111cry 
Cary L. Jester- Florence 
I loyt Ell Iott, Jr.- Ji'lsper 
Alicia Jo Rcese-Da levillP 
Milrla Wolls- Aridalu~ia 
Cecil M. Tlplon, 1r.-Opa lik11 
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Oo.ird of Bar Commis~ioners Liaison: 
Don R. White-Moulton 

YLS Rcprescnt..,tlve: 
F,.:ink B. Poth- florence 

Staff Liaison: 
Kellh B. Normnn- Montgomery 

1.1 1 h•rcl! <111 !Ill' 1•1111m~l'U Jurlu i.11 

I 1cl11 
Chairperson: 

Maury D. Smith-Mon tgomery 
Vice Ch.ilrpcrson: 

G. Sage Lyons-Mobile 
M embers: 

Rob<.'r1 M. HIii , J1.- Florcnce 
Frud D. Cmy-1uskegee 
J. Llswr I lubbard- M ontgomcry 
Judith S. Critwnden-Bi rn1ingh11111 
Ch,1rlc~ B. Arondctll- Mobl IE! 
Tho111Js N, Cmu thors-

alrmingh.:im 
Willl,1m H. Albritton, 111-Andaluslc.1 
Rol,ert E. Stl'iner, Ill - Montgomery 
J,ic:k rloyci-Gudsd Pn 
W. Wht'cler Smith- Birmingh.im 
Gordon I h.tmes-Montgomery 
Robert Spcncl'-Tu~calno~a 
D,wls C.irr- Moblle 

Eic OHirloi 
John A. Cnddcll- Docacur 

Boord of Oar Commissioners Liaison: 
OIIVl"r P. HP11d- Columbl.in:.1 

YlS Representative: 
J.tme~ 1, Sa~~Pr- Montgomery 

Staff Llabom 
Kcllh B. Norman-Montgomery 

!lit 1.,1 ~tu r 1111n 
Chairperson: 

L. Drt'W Redden Birmingham 
Vice Chairperson: 

Robert P. Denniston- Mobile 
Rc1>orter: 

Ch.irlu) D. ColE!-Birmingham 
Member : 

Dnvid R. Boyd- Montgomery 
JJrnes C. Barton, Sr.-Blrnm,ghJm 
RkhMtf F. Ogle Birmingham 
Carol Sue Nelson- Birmingh.im 
David B.:1gll\'f'II-Mobile 
Dcxlllr C. I lobbs- Montgomery 
John N. B1y.1n, Jr.- Birmlngham 
NorlJoriw C. Sto11!c!, Jr.-Bay 

Mlnoue 

rhe Al.:ibam;i Llwyl'r 

Jarne~ K. Baker- Birmingham 
Jame~ R. S1urdivar1- Hun1~villc 
f-red D. Gr.iy-Tuske8ee 
John David Snodgras~- 1 luntwilll' 
Oakley W. Melton, Jr,-

MontgQmery 
Bolio 11. Stodc:lard- Birn1lnghom 
Dolores R. Bt1yd- Mon1gomory 
Michael A. Plgures- Mohi lc 
C. Ne.ii Pope-Phenix City 
James L. Kllncfoltt!f-Anniston 
LI: . Goso-Vernon 
Julian D. B11tler- Huntwlllc 

Bonrd of Bar Commisslonl!r~ Liai,on: 
Rlchilrd S. Manley- Dcmo1)01/~ 

Slaff Liaison: 
Keith B. Nor111an- Montgomc1y 

1 " t , ~1 ldur,,tlon 
Chairperson: 

Orrin K. Ames , 111- Mohile 
Vice Chairperson: 

Bruce J. Mcl<l!e- Birminghttm 
Members: 

Gary E. Davis- Centi(! 
Delores R. Boyd- Montgomt•ry 
Pr1trici;i A, Davis- Mobile 
Harry Cole- MontgomN y 
J<>hn G. I larrell- Blrmlngham 
Ciltolc C. Smitherma11-

Birm111gham 
Willi.im C. Knii,:ht, Jr. Birmingham 

Board of Bar Commissioners Liaison: 
fomcis Hare, Jr.-13irmingham 

YLS Representative: 
Duane A. Wllson- Tu\caloobil 

StJH Unison: 
RcglM ld T. Hamner- Montgomery 

I, I. , t, ,,, l'rof,·~~1011.,ll,m 
Chairperson: 

I fcmy C. ChJppell, Jr.­
Montgomery 

Vice Chairperson: 
P. Rlch.Hd I lartley-Creenvillr 

Members: 
Edwin J. Curran, Jr.- Mobllc 
J. Mason Davis, Jr.- Blrn1lngh11m 
Nathaniel l-lansford-Tus<.,iloo~J 
losciph I. Johnston- Blrmlngh.im 

Richard M. Jortl,m-Montgomery 
M. D;1le Mar~h - Lnterpri~c 
11. Dwigh1 Mclnl~h-Do lhnn 
Edmon H. McKinley- Thon1Jsville 
Robert T. Mendow~, Ill Opullka 
/on H. Moorcs-Ooc,, tur 
Yen,, G. Samford, lr.-O pollko 
Winfred N. WJtson-Forl PJync 
P,uham Wllllan1~-Bh mingham 
I lugh Maddox Montgo'l1cry 
William A. Robinson- Birmingham 
Susan Leach- Mobile 
carol Sue Nel~on- Birmlngham 
Milton C. DJvl~-Tu~kegcc 
Gunter Guy-Montgomery 

Board of Bar Commissioners Liaison: 
Gorman R. Jones, Jr.-S heffield 

YLS Rl!presentatlvc: 
H. Tl1011111~ I lerlin, Jr. TU!,CUmbl;i 

Staff Liaisons: 
Keith 8. Norm.=in- Mon1gomory 
Reginald T. I l,1rnner- Montgomory 

' I• 

Chairperson: 
Oi.u le~ J. Fleming Mohllc 

Vice Chairperson: 
R. Emmett Pound~tonc, 111-

Montgomc,y 
Members: 

loanne E. Boycl- Blrmin11ham 
Heverly Ann Llp1011-Montgomery 
Cdwm E. Humphreys-Bi rmingham 
I.L:1.' B. O~born-Florcnce 
Robert F. Twef'dy- Dcc,ltur 
Patricia E. Shancr- MontROlllcry 
Sue E. Willl,11nson- 1:iii n1lngham 
Anrhony A. JOSt!ph- Blrmir1gham 
Oebr(l P. Hilcku11- Mon1gomery 
j. Henry Nichols, III-01 rtrk 
BIii Wynn - Bll'mlrighQm 
R. Marcu~ Glvht1n- Monlgomery 
Spencer r. B;ichu~, Ill Birmingham 
Thon1,b 11. Bogg\, Jr. Dcmopoli~ 
James Michael Perry. 8rrwton 

Board of Bar Commi~slaners Liaison: 
James R. Bowlt!~-Tolla~sre 

YLS Kepresent11tlvc: 
Robert J. R1ml'II, J1,- MontgomC?ry 

Staff liaison: 
Keith 8. Nc,rmc111 Montgomery 
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Consultant's Corner 

The following Is a review of Md com• 
mentary on an office automotion Issue 
that has current importance to the legal 
community, prepared by the office auto­
mation consultant to the state bar, Paul 
Bornstein, whose views are not neces· 
saril y those of the state bar. 

This is the twelfth article in our "Con· 
sultant's Corner" series. We would like 
to heor from you, both In critique of the 
article written ond suggestions of topics 
for future articles. 

Looking back 
A~ we begin our fourth year of writing 

this column I will reflec:t on some of th~ 
slgniflcllr'II teohnological advances that 
have occurrc.-d In this rola1J\i(!Jy short 1ln,11 
span. They Include PC architecture, Net­
work .irchltecturc and Wordpcrfoct. 

PC archit ecture 
PC archil1;?<.:tur(c) has stablllzccl for the 

past three yet.HS .ind Is llkely to re,M ln 
s1abill2cd on 286 AT CPUs for the next 
two or three yeJrs. I do think th.it Unix 
will cvontuolly replace It as the standard, 
even In the legal industry, b111 not for 
sever;il years yet. By the way, for ;mything 
to remain in vogue for five or more years 
in this buslnesfi is jusl abou1 dynastic. 

For the first lime m.irk111 £orc11~ dt'C! driv­
ing product development. Consumers (I 
h.ile the term "user~") h.we /in::illy 
learned to "just say no'.:..no to overpower­
Ing CPUs they Jus1 do nol need. no to ad· 
vanced systems thr1t purport to fix 
something th11t is not broken yet. 
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Nf:!twork archit ectur e 
Network software, from 11 few vendors 

al le;is1, finally works. No, you sii ll cr111-
nut cunn11ct five work stations to an X1 
nodQ and f!xpec1 ro do logal W6fd pro­
cessing, but you can do It on a 
reason;:ibly priced file server wld, several 
rnegs o( main memory. Tl'ue, a decently 
configured file server costs more than a 
good st11nd·;ilone PC. Equally true, you 
can now install responsive network 
d ust11rs for $6,000 to $8,000 pQr work 
s1a[ion, down signlfican1ly from the 

Bornstein 

$8,000 10 $10,000 price lag of iJ couple 
or yeors ogo. 

Nol surprisingly, most vendors these 
days are offering networked version~ of 
their legal prodvc.1s, bl.! they word pro-

cesslng, time and billings, docket con­
trol, conflict resolution or case manase­
mcrll. Equc.11 ly gratifying, most or these 
network systems work! A word of cau• 
tlon, however- word processing Is the 
most CPU-domlnont task on n PC. Be 
cautious about trying to do too much at 
3 p.m. on Friday. 

Word perfect 
Wordperfect has come of a2e in the 

leg;1I market pince. It i~ the dominant foe. 
tor and is likely to contlnul.! It~ 
dominance as lor,g as Mlcro~oft con­
tinues to be nnanclally strong and 
wcl I-managed. 

A~ide from 1he fac;t lht1t il is the premier 
lcgal•Sl,)1;?d fic product on the mnrket, it 
has spawned a family of compl11mcmtary 
vendors. These independents, recogniz­
ing J winner when they see one, and tak· 
Ing advantngo or Wo1clpcrfcct's 11,acro 
capablllty, have developed 011 array or on­
cillary progrnms. 

These programs, whi le actuall y 
operating In 3 Worclpe.rfect mode, 
roplicat<'? programs heretofore written In 
a dat;i procosslng mode. Now you can 
do billing, con/llct checking, docketing 
and case management without ever le;iv­
lng Wordpedect or having to lenrn the 
mysteries of dnta rr ocessing rro grnms. 

True, these word processing macro. 
based d.ila management programs am 
only designed for snai l practices 
(typically one to three timekeepers), but 
these are precisely the practitioners who 
can bemefil mofit from using 1hen,. Fln;iJ. 
ly, pound for pound, these p$eudo-da1a 
proco~~,n~ program$ ,;1re ~ig11lfic-an1ly lcl.~ 
expensive t.han their pum data process­
Ing countorpat1~. • 
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Request 
For Consulting Services 

Off ice Automation 
Consulting Program 

SCHEDULE OF FEES, 
TERMS ANO COND ITIONS 

f irm 51:u,• 
I 
2-J 
4 ,5 
6-7 
8-10 
O~r 10 

Duration .. 
I day 
l cl~ys 
) rl.,y, 
4 days 
s days 

rce 
S 500.00 
Sl,000.00 
Sl.$00.00 
S2.000.00 
U ,50000 

A\/ll, Coit/ 
law)'iir 
SS00.00 
S400.00 
S3l3.00 
SJ07.00 
sznoo 
S15000 

'Number of l.iwyers only 1excludln11 o/ cowuefl 
" Ou1,11lon l<ttt'I' lO 1hr pl~nnl.'d on-pn•m,,,, timr• 
,ind due, not lncludl' lime •f)l.lfll bf lhc COMu llllnl 
In hl4 own olllce while p,cparinR documc"1!atlon 
,md 1rcomm(!nda11nn\ 

--------------w----------------------•••------~----------------·-·•-•••••••-•w--~••¥--~~-

THE FIRM 

REQUEST FOR CONSULTING SERVICES 

OFFICE AUTOMATION CONSULTINC PROGRAM 
Sponsored by Alabama Stall! Bar 

Firm nnme-----------------------------------­

Adpre~s ------------------------------------­
CltY--------------- - Zip -------- telephone # --------
Contact person----------------- title ---------------­
Number or lilWyers --------- paralegals----- sec1e1arles ----- others---­
ornccs In otht<r cities(--------------------------------

ITS PRACTICE 
Practice Area~ (%) 

Litigation 
Real Estate 
I abor 

Maritime 
Collcctlons 
Tax 

Number or cllcnr~ handl<'d 11nnually ______ _ 
Number or matter~ h,mdlcd annu<1lly ------

EQUIPMENT 

Corporate 
Estate Pl,inning 
Banking 

Number or mattef'!i pre!.ently open -----­
How orten do vou bllH ---------

Word procMslng equipment (If any) ----- ------ ---------------­

Data processing equipment (If 11ny) ---- ------ -----------------­
Oictatlon cq~Jlpmcnt (if any)-------- ------- --------------­
Copy eql1lp,non1 (Ir Jny) ----- -------------- -------------Telephone equipment _______________________________ _ 

PROGRAM 

°lo of empha~ls desired Admin. 
Audit 

WP Needs 
Analysb 

Preforred time (1) W/E -------------

DP Needs 
Anc1lysls 

(2) W/ E -------------

M<1il thb request (or service 10 the Alo1b11ma State Bar for ~cheduling. Send to the attention ol Margaret Boone, executive 
assi~tant, Alab<1ma State Bar, P.O. Box 671. Montgomery, Alabama 36101. 

TIit• A/Jb.tmrl I JW~l'r 277 



---

Disciplinary Report 
Reinstatement 

• Birmingham lawyer Leonard Kenneth Moore wils rein• 
statocl to th(,! pnl<:tlcc of law l!ffoctive June I, 1989. [Pet No. 
89·011 

Suspensions 
• On May 14, 1989, the Supreme Court of the State of 

Alabama entered an order suspending Sallie M. McConnell 
from the practice or l.i.w for non-compliance with the manda­
tory comlnulng legal eduta1lon tequiremen15 of the Ali1br1ma 
State Bilr with an effective daw or Sdld susp1rnsion to be April 
I, 1989. [CLE No, 88-74) 

• On Moy 31, 1989, the Supreme Court of the Stall.! of 
Al;ibama enterPd an order suspending Kenneth H. Mill ican 
from the pmctice of law for non-compll.:111cc with the manda­
tory continuing 11:}gal e~hKation requirements of lhe Alabama 
State Bar with an effective di1te o( Si1id ~uspension to be April 
I, 1989. [CLE No. U0-37] 

• By order of tho Supreme Court of Alabama, Huntsville 
lawyer Dan Moran was suspended from thf1 pr,,cticc of l;iw 
(or a period of 91 days, effective Jun!:! 15, 1969. Morn n's Sllspen­
sion is based upon hls conviction bclorc ihe Dl~clplinary Board 
or thP Alcibam~ State Baro( u11ethlcal co,iduct. In two scpatate 
c:ases, Moran was round to be gl1ilty o( engaging In il legal co11-
duct involving moral turpitude, dlshonesty, (rJud, deceit, n,is­
represt::!r1tation or willflll misconduct; willfully neglecting a 
logal matter enlrusted to him and failing to seek the l;iw(ul ob­
jectives of hb cllunt; ,md 1hat he prejudiced or damoi;:ed his 
client during the coui'SQ or th!a! profi!~sional relr1tion~hip. In the 
second case, Moran again wa~ found guilty of each of the 
above-stated ethicill violations, ;rnd in addition themto, was 
found to hove m lsapproprlated the funds or a cllonl entrusted 
to him in thi1t he failed to deposit s.iid funds In an Insured 
tru~t account and, further, foiled to timely pay these monies 
of the client, upon receipt thereof, to the cl ient. [ASB Nos. 
86-20 and 87-471 

• Sylclc.1U1!1il lawyer Willi;im Kenneth Rogers, Jr., was SUS· 
pended from LhC! pracrlu:i or law for a period u( 90 days, eff P.c· 
tlve June 2, 1989, by order or the Supreme Court or Alabama. 
Said suspension wa~ ba~ed upon Rogers' being found i:~1ilty 
by the Disciplinary Board of tho Alabama S1111ti Bar of vr1rious 
ethics violntions. Specifically, Rogers wns found to have been 
guilty of engaging In conducl involving dishonesty, fraud, 
deceit or ml$representallon or willrul ml~conduct; o( engag• 
Ing 111 conduc:t thilt adversely reflecl~ on his n1ness to practice 
law; of accepting t!mployml.!nt wherein his professional JucJg. 
ment on behall of hb client would be or reasonably might have 
been affected by his own (ln.inclal, business, property or per­
sonal interest; ,1nd, of enrering Into a buslnC!ss transaction with 
a client where he had dlf<erlng interests therein, without co,;­
senl of the client after full disclosure. [ASB No. 88-33) 
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Public Censures 
• On May 19, 1989, Anniston lawyer Jaml.!s A. Mltch!.!II 

was censured for unprofessional conduct, In violation or four 
Disciplinary Rules of the Code of Professional Responslbillty. 
Mitchell accepted employment, an attorney's fee and court 
custs from a client to file two suits on behalf of a client In small 
claims tour t. Mitchell, nonetheles~, neglected the matters ancl 
railed to fi le suit for approximately 11 months, at' which point 
neither defendant could be! located at thu addresses that had 
been provided to Mll chell by his clienl 111 1he lime of employ­
ment. lASB No. 87·582) 

• Or, May 19, 1989, Muntsvllle lawyer William R. Self, 
II, was censured for having wlllfully neglected a legal matter 
entrusted to him, In violation of the Code of Professlonal Rt.!­
sponslbl//1y of 1hc Alabnma State BM. Self wa~ hired drtd ac­
cepted a $500 retniner to defend a client In ;i DUI c;isc, but 
thereafter (Ailed to contacl the client obout the matter; despite 
numerous efforl$ by the cl ienr lo contitc1 him ond numerous 
message~ lefl at his office hy 1he client. Before the trial date 
In the DUI ca~!.!, the client dismissed Self, and reqlrested thot 
he refund the full $500 retainer paid, but Self did not refund 
any portion of the pre-paid retainer fee. (ASB No. 80-256) 

• On May 19, 1909, 1 luntsville lawyer William R. Self; 
II, was censured for hdvir,g c:mgagl!d in conduct adversely re-­
{lecUng on his fitness LO practice law, having wil lfully neglected 
a legal matter entrusted to hlr-n, ond having Intentionally foiled 
to c;irry ou1 a contract of employment cntcmd into with a 
client. Self was retained and pJid n $500 retniner fee lo repre• 
sent a client who had received a motor vehicle citation on Red• 
stone Arsenal. Self ;ipp~ared in court t1l lhe first setting of the 
case In S<!ptember 1907 and requested a 30-day continuance, 
which was gr:rnwd. He failHcl lo appear i1l the next setting in 
October 19871 and tho court granted his cli(!ni another 30-day 
continuance. Thereafter, Self did not contae1 the client about 
the matter, and failed or refused to respond to numerous me~­
s;iges from the cl ient requesting thill he contact her and de­
liver her file to her. In December 1987 the client had to repre­
sent herself in cour1 without assistance or counsel. [ASB No. 
88-4011 

• On May 19, 1989, Huntsville lawyer William R. Sell, 
II, was censl1red for willfully neglecting a legal matter entrusted 
to him and falling to carry 01,Jt ii contrnct of employment 
enwred into with a client for professional services, in viola­
tion o( the Code of PrMcsslonal R&~pon~ibillty. Upon receipt 
o( one-half of a retainer Lo represent a cllcmt In a divorce ac­
tion, Self promised the client that he would immediately wrltt? 
to the attorney ror the client's wife. A week later, the client 
received a letter from the wife's attorney inquiring as to why 
~aid attorney had not received a response from Self, After two 
week~ of unsuccessful attempts to meet ilnd/or talk with Self, 
the client in(ormed SC!lf'~ sl;lCret,;1ry lhat he no long~r cle~irecl 
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1hc service~ of Self and requo)tcd a rc..1. 
fund of the retainer. Self nc11Cr contacted 
the clienl nor did he reh.md the rctolr1er. 
[ASB No. 88-343] 

• On rrid;iy, May 19, 1989, Hunt~­
vllle auom1.,y WIiiiam Self, II, was public­
ly censured by the Al,lb.lmJ S1.iw 8Jr for 
violation of Disciplinary Rules 6-IOl(A), 
7-101(A)(1)(2) and (3), ~nd 9·102(All2l. Sci( 
was found to h<M' willfully ond intention, 
ally neglected ii legal m,,uer cn1ru~ted 10 
him, to ha-v,? failed to Cilrry out a cont met 
of employment with hi~ cllcmt and to 
have, by his negloc1, prejudiced or dam­
aged his client. Addltlonally, Ir w.i~ d~ 
termlned 1ha1 Self had, In viol,ltlon of b.,r 
rules. withdrown and .ippllcd to his own 
use fund~ belonging In p,111 10 tht: client 
and In pmt potentially t<> the lnwyer 
while .1 dibpUlll cxlucd rC'g11rcllng lhe 
possession of I he fund~. [AS!_! No. 88· 
2951 

Private Reprimands 
• On Mily 19, 1989, a lawyer wils 

priVc1tely renrlmonded for having vlolmed 

DR 1-102(A)(4), DR 1-102(A)(6), DR 
7-102(A)(7) iJnd DR 7-102(B)(1), The lawyer 
represented a client who had been 
charged In municipal court with driving 
under thl.l lnnul!nCQ of alcohol. The client 
informed the lawyer that he had given J 

f1audulent name to the arresting police 
ofncer, but the lawyer, nonetheles5, ap­
peared with the client in municipal court 
as hi~ illtorney, and allowed thf.' client to 
plead guilty to the charge under the 
fraudulent name. The lc1wycr did not 
withdraw, despite hb knowledge that the 
client Intended to perpetrote J fraud 
upon the court, and he did nol instruct 
the client to rectify the fraud. [ASB No. 
87-3141 

• On May 19, 1989, a lawyer wa~ 
prlvatoly r«,Jprlrnanded for hc1vl11s en­
gaged In conduct prejudicial 10 lho Jcl­
rnlnlstration of Justice, In vlolailor, of DR 
1·102(A)(5), 1i10 lnwyer appeared in open 
court under the influence of illcohol, 
while representing the defen<lilnt in .1 

capilal murder case. The trinl Judge hr ld 
the lawyer in contempt and hr1d him 

Jailed until the next do1y. [ASB No. 
ff8•678J 

• On Mily 19, 1989, an Alabamil 
l,,wY('r wa~ prlv.:itely reprimanded for en­
g,1glng In conduct Iha, ;idwr;ely re­
flected on his flint'!,!. to practice law. The 
lawyer. when qur,tloncd by ,l client c1s 
to ii m,1tter whrch the lawyer had hand· 
f Pd, wrote lhe client st.iung. "The only 
m1M,1kl• I havc.> made Is accepting a senile 
old fool llkc yau for a client:' [ASB No. 
86-4191 

• On M.iy 19, 19ll9, <1n Alabama 
lt1wYt,·r rct.civcd d prlv<11c rcpr mand for 
f,1lli11g to roft111d J)romp1ly ,rny µart o( a 
fee paid in ndv.:111cc that had not been 
<'Mnl1d u1mn 1hc ,lllorncy'~ wlthclrawal 
from t~mployrrnin1. The lnwyer h;id re­
cclwd prcp:iynient of ,in cxernlor'~ fee 
<1flur na1nl1114 hlm~clr .is oxucu1or in ,1 will 
drilfwd by I Ito l,1wyur (or the cllenl. rol­
lowins ,1 dispt11c over the mr.11tor, the 
client filed u grit"Vdnrc agJinst t1c lawyer. 
Only the,, did the 1,,wycr rl!fu11d the 
lmcariied C'l(C'cutor', fee to the cllen1. 
[ASl3 No. 86-4191 • 

-NOTICE- AlTENTION AlTORNEYS 

In Lhc Circuit Court of the Tenth Judlci11I Circuit 
Bessemer Division 

In Equity 

Administrative Order 89-1 
In all domestic nJl<1tio11s ca~es, effective October 

1, 1989, .ill motion~ for temporary rcllti( (i.e., mo­
tions for 1cmporary custody, motions for use and 
possession o( th<! horncplacc ,md personal proper­
ty) shall be submitted upon a((ldavlt o( the movant. 
The motion ilnd all affidavits sholl be served upon 
the opposing parties who sh.ill be grorited nve days 
from lhe date o( service to submit ;:i(fldavits In op­
position. 1 hereupon, 1he motion shill! be ruled upon 
by the coun without ii he,1rlng unlet.s 1he court deter• 
mines 1hat a hc.1ring b neces~ary. 

Done and ordered thlt, tho 7th day o( July 1989. 

- Roger H;ilcomb, Circuit Judge 

The Alab.im..i Lawyer 

NOW YOU CAN HAVE IMMEDIATE ACCESS TO 

LEGAL INVESTIGATORS 
THROUGHOUTTHE UNITED STATES 

BIRMINGHAM 

"'DOTHAN 

•HUNTSVILLE 

*MOBILE 

*MONTGOMERY 

*MEMBER N.A.LI. 
The National Association 

of Legal Investigators 

942·7552 

793·1288 

539·7761 

343·3310 

834·7300 

QUALITY PROFESSIONAL SERVICE 
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Memorials 
Ernest Mini;!! Bail~y- Fairhop!! 

Admitted: 1951 
Died: July 4. 1989 

Eug11n(! Ballard, Jr.- Montgomery 
Admitted: 1933 
Died: May 11, 1989 

Jerry lee Biddix- Birminghilm 
Admiued: 1987 
Died: Febru~ry 23, 1969 

loscph Crowell Camp- linden 
Admitted: 1937 
Died: June 191 1989 

Phillip Dale Corley- Birmingham 
Adn1itted: 1966 
Died: July 12, 1989 

Thaddeus Jones Davis, l r.-Marion 
Admitted: 1949 
Died: March 30, 1989 

Horace Livingston Flurry- Montgomery 
Admitted: 1932 
Died: March 29, 1989 

lamt!s Walter Henson- HOQver 
Admlucd: 1979 
Died: Fcbfuary 13, 1989 

WIiiiam Ernest Hollingsworth, Jr.­
Talladega 

Admitted: 1950 
Oied : June 2, 1989 

Paul William Jevne- Marengo, Illinois 
Admined: 1934 
Died: February 31 1989 

Jam11s Myla5 Jolly, Jr,- Homewood 
Admitted: 1958 
Died: Al)ril 21, 1989 
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Carl George Moebes-B irmingh,1111 
Adminerl: 1931 
Died: February 18, 1909 

Michael Alan Stephens- Birmingham 
Admilted: 1984 
Died: July 13, 1989 

St!!rling Franklin Sto1.1denmirc, Jr.­
Mobile 

Admitted: 1955 
Died: July 6, 1989 

Janella Jackson Wood-Mo bile 
Admitted: 1935 
Died: July 281 1989 

---

ERNEST MJNGl: BAILl:Y 

Ernest Minge Balley, 72, died at his 
homo on Fish Kivfi!r in Baldwin County, 
Alabama, July 4, 1989. I le was born In 
Demopolis, and has been an a11orhey In 
Fairh<Jpe since '1954. He graduated from 
the Universi(y of Al11bamo Law School. 

Ball(:y ent!;lred the service of his coun­
try in the United St;iles Army ilS an en• 
listed man and retired as a lieuteMnJ col­
onel in the arll llery division prior to 
entering hi~ law practice in Fairhope. 

- -~~~ 

He was a former president of the East• 
ern Shore Chamber of Commerce, Eost­
om Shore United Fund, Rcveler's Club 
a11d the Fairhope Rotary Cllth. He ;:ilm 
setved o~ commander of the Fairhope 
Power Squadron nnd as~ national officl.!r 
111 the U.S. Power Squadron. 13diley was 
cha I rperson o( the 13aldwln County Boy 
Scout..~ Cornmltte<.? fof many years ond a 
member of thti Mobile Aroa Council, Boy 
Scouts o( Amcl'ica. He was a member of 
St. James Episcopol Ch11r<.h 11ncl $erved 
on the vestry ;ind as ~enior warden for 
a number of years. 

Survivors include his wife, Laura R. 
BiJiley, of Fairhope; two sons, William M. 
Bailey of Oaktown, Virginia, and Ernest 
M. Balley, Jr., of rort I-food, Texas, He also 
has several stepchlldl'cn .ind grandchil · 
dnm . 

- Marion e. Wynne, Jr. 
Fairhope, Alabama 

These notices .ire published lmmedi· 
a1ely Mter reports of death arc received. 
Biographical information not appearing 
in this Issue will be published at a lamr 
date I( Information is accessible. We ask 
you lo pron,ptly report the death o( an 
Alabama attorney to the Alabama State 
Bar, and we would appreciate ',()ur assist• 
ance in providing biographical Informa­
tion for The Alabama Lawyer. 

-
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I-INIS MURI.AND SMll H 

Judge Finis Muri.ind Smith, fomier prt>­
~iding 1udgc of lhc 22nd Judicial Circu11, 
p;i \,r.d ilwily April 14, 1989. Judge Smi1h 
was flrM ell'<'led 10 the hench in 1958 and 
1ouk ornce in Ortoher o( that yeJr 10 

complctu hi, prcderessor's unexpired 
term bofow l'nlN lng. In Janu11ry 1959, 
upon the term fr>r wl 1ich ht! wa~ elected, 
At the> time or his ulccllon, th'-' 22nd Ju­
didal Clrcuh w,1~ co,nprlsccl of Coving­
ton and Ccncva counties. Subsequently, 
Gt!ntiv.:1 County Jnd Dole County ~r~ 
<.ombined ,is the 33rd Judicial Ci rcuit 
and only Covington (oun1y remained In 
the 2lnd Circuit. 

Judge Smith ~l'rvt.'<l on the bench for 
more than JO yea"' and retired r1t tht> 
completion of his nf1h term In January 
1989. 

I le wa~ born on his (,1mily's (arm In 
Covin~to11 County on August 2'.l, 1919, 
and wa~ Kradu,t1ed from Red Level High 
School in 1938. After ~raduation he 
entered the Unlver,ity of Al;ibam;i ilnd 
earnt.'tl hi~ unclcrgradJ:itt! degree In the 
spring of 1942. 

lnimcdlatoly thllreaftcr, lw t•ntcrcd the 
cJrmy, ,·ccolvod his commission ,h ,1 2nd 
I l('utennnt and was Js~ignmJ to n t<111k 
company In the 2nu Armored Dlvl\ion . 
A, il t,111k commander, ,llld 1.itcr as one 
of thr youngest comp,iny commJnder) 
in hi~ dlvi~lon. he saw heavy combtll 
duty In North Africa, Sicily, Italy and 
francc. On August 25, 1944 , two cfo)"i 
afte, hi~ .!5th binhday, a~ r1 young c;ip­
taln, he WM severely wounded In Pr11ncc• 
near the Seine River. Aftc1 11et1il y two 
ycnr<. pf hospirall,allon, he was ,cpJrut1..'d 
from lhC' bcrvlc<' In April 1946. Dt1rh1R hi, 
n1lllt,1ry ,ervlce, he Wil~ ;iwardod the SI I­
ver Sta,, the Purple Hea1 l, a Pr('sldcntlal 
Unit Cl1t1tlon and four CJmpi1ign Star~. 

In l~MS, h!.' married th\! formEir Nan 
I lolmcs of Gani!, Al.tbama. 

Upon leaving the service. hu rcturnl'd 
to 1he Unive~ity of Al;ibama and cntl•rt'<l 
l,1w !,thool. I le received hi,; law degree 
111 1949 ,ind ~ubi.equently ''hung out hi, 
shliiglc" In Andalusir1, Al11b;imJ. 

I I<.' acquired hi~ family's (arm In the 
Loango Com1nunlty In Covington Coun­
ty rind made his home thcrl! the l,1, t 30 
yc,orq of hi~ llfe. He WJ$ an avid hunh•1 
,md n~herman, as well a!\ .in export 
gard('ner. 

I le wa~ a de110tecl member or 1hc Mob­
ley Cr1.'<!k Baptist Churc:h where he 

Please Help Us ... 

served 1b a dl',1Co11, Sunday School 
1cnchor and suporlrttcndent oi th<' Sun­
dny School. 

During his service on the be,1ch, Judgl:! 
Smith earnPd a reruta1ion for h15 know­
ledge of the law ancl w,1~ known for his 
unusual judicial temperament. Although 
lw conducied his court wilh 11 firm h,md, 
he w,ll. never known 10 raise hi\ volre or 
to embarraS!t .,nyono p.irtklpatlng in a 
1riJI before him. I te wil ~ pMllc.ularly pa­
tiem with and helpful to young lawyers 
in hi$ circuit. He was greutly respected 
by his fC'llow Judges ;111d ,111 of the kiwyers 
who had occasion to 11p,wnr in hi, court. 

0( his llfo It ct1n truly bl• ~.ild that he 
devoted It 10 ~ervlce 10 hh Makc-r, his 
countty, his f,11nily and hu, follow mao. 

Judge Smith'~ wire of 41 year:, prl'Cle­
cc.ised him In 1986. He I~ \u•vlvod by 
two daughte,s, El;iine S. Manning Md 
(,<1il S Jones, und one granddaughter, 
Alexa Jones, all of Ancfolu~ln, Alaboma. 

- Griffin Sikes 
AndJlu~iil, Alabama 

We h11VP no way of knowing when one of ou, membcr~hlp h dcce.i\C•d unlc;is~ we are notlned. Do 
not wait for someone else to do it; if you know of the de.ith o( 011c of out member!>, plea!>c let u\ know. 

Mcmorlal information must be In writi ng with name, return ;icldrcss ,ind 1elephone nu111l,ar. 
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Young Lawyers' 
Section 

he Yming Lawy1m,· Section ()f 
the Alr1bama State l3rlr con­
vened Its 10th .1n11u11I n,eetlng 

of lhe Seminar-on-the-Beach JI San• 
destin, Floridil. ThP Continuing I Cflill 
Education progmm offered ,, wide Vil· 

rlNy of topirs 10 thP more thr1n 200 
young lawyer~ who attended, and In­
duded such ~µQak!!r, as 13111 B.ixlcy 
and L.inny Vines. There were 11umer• 
ou~ social .ic1lvllles lncludlr1g J golf 
tm1n1.imc111, a FddJy night cucktail 
party sponsored by Pittman, Hooks, 
Marsh, Putton & Hollis, P.C., nnd t1 
S;iwrday night rnckt,111 pilr1y ;m~I b,md 
party, sponsored by Emond & Vines. 
A speriAI thanks to those two firm~ 
which h<.!lped m.ikc the S,111dc~tin 
rnc12ting a succcs~. 

In noting Lhm my appreciallon goes 
to Sid Jackson, Frank Woodson ,:u,d 
Preston Bolt for their fine effort In p111. 
ling logether lhe Sandestln qemim1r, I 
have bi>en requested to relrAct a small 
error In tht:! May arllc:li..! for 'T lw Aht· 
l1ama Lawyer. In that ~ectlun, I noted 
thc1t Donald Partridge wa~ currently 
pre~ldcn1 of Lhc Mobi le Young L,,w· 
yers' Section Affil iate. In f,:ict, Sid Jilek• 
son currently le;,ds lhil t organiz,,tion 
in its endeDvors, ,,nd everyonP looks 
forw;irrl 10 1hii even15 or 1lw ,innunl 
~tale bar meeting In Mobile next y<.mr. 

The annual nieclinK or the Alr1b,11na 
State lcla, convened Thurscldy, July 20, 
198\J. The Youns Lawyers' Section, ,1s 
per usual custom, hoste<l n soclnl func• 
tion that Thursday evening with m11~ic 
provicleo by ''Chevy G." The rr1rty Wil~ 

a succ(!S,, and mr1ny thanks go to Amy 
Slayden and Frnnk Poll~ for lhlc!ir 
effort~. 

Tht! YLS also convc11Ctl It, J11nu,1I 
bu~incss meeting Friday, July 21, 

l 98~, and ,, new ~l,11c o( o((icer~ wil~ 
duly elected. They .:ire Presiden I 
Jame~ Ander~on; Presiclent-elert­
Perc:y Baclh;irn; SC'crewy-Kelth Nor­
man; ilnd I re,1surer-Sid l,1chm1. 
Congr11ll1li1lions to iho~e new le<1d1aJrS 
o( th<.! YLS. Jam~ Anclorson wil l bo 
forming his executive committee (or 
tho coming yea, and also wlll be form­
Ing othe, committee,; to serve 1he YLS. 
Fo1 tho~e i111eres1ed, plct1se cont,,ct 
);:imes ilt his office In Montgomery. 

As I heRin to write thi~, my l;i~t artl· 
r le ;i~ pr1;1~ident of the YLS, I liit in my 
hotel room In I luntsvllle, Al;ibamil, at 
the I t I th rnel.lting of ih"' Al,1bam.:i 
Stdte Bar. H I~ hard 10 believe thJt II 
w~ only rou, yea~ ago In 1lti~ vcty 
city lhot I w,,s elec1cd as treasurer or 
the YI.S, and only one shor1 year 11RO 
that I bcg::in my term <1s president. In 
taking this oppo,tunlty lo look bac:k on 
the ,1cromr,ll~hmen1~ of !hi~ ~ectl()n for 
the lru;t yec1r, I fee, gratlned lhr1t II has 
bcl!n ,1 very good yc,1r. Thb b due J,1 
large p.irl to the exci?lll.!111 ,,11d Ulllil· 
lng support I rccrlved from the mc>m• 
bers of my executive commillee. 

Our section rontinued to excel In 
the a1-en or public service ;i~ eviden(:ed 
by the ronlinuinl! RfOWth .incl popU· 
IMIIY of our Youth Judicial l'rogr.,1m1 

which was .ibly c:hr1lri!d by Charlll! 
A11de1soo. Ol li section co111i11ucd to 
provldu valuable suppo,t and lnslghl 
to 1hc new lawyer, loniing lnw our 
profession as evidenced by the sue. 
ce~sf11I ;,dmlsslon ceremonies headed 
by t{ebercil Show~ Bryr1n, and the 
evl!r-popular continuin~ legal educ:a­
tion ,urle~ th<1J w,1~ ch,1hecl lly Stl!Ve 
Shaw. 0( course, our annual Seminar• 
on•the-Beoch, chaired by 51d J,,ckson 
Md Prc~ton Bolt, w.is ;mother ~urce~,;. 

N. Gunler Guy, Jr. 
1988-89 YLS President 

tul i1nd enjoynbla event. 
Nol only did lhe YLS ,1ccomplf\h 

much in its duties 10 th e bar and 10 tho 
public lhb yc,ir, but the groundwork 
ht1~ been 1.11c1 ror ma11y IYIOIC ~UCCCSS• 

(ul Jccomplishments which Ile ahearl. 
A ~peciJI 1h<1nks goes to G;iry Huc:k­
.iby, p,,&l nresident of the /\lr1bam11 
S111te 611r, who provided unwlfi~h c1nd 
continued ~upport lo our 011¥1J1l.1:atiun. 
My Jhm,ks 11Jso go to Reilnald I l,111111er 
;111d his ~t.iff ,1l lhe /\l,1h,1m,1 Stt1le BM 
he.iclquartors for their ~upport when­

ever I c.1lled upon 1hem. 
II ls my brlfef lhat the young law· 

ycrs o( this stJtC' have a YLS o( which 
they can be prollcl ,md c1 ,tale h,1r or 
which 1hey can ht! proud, Thi~ I~ clue 
in large parl In 1he dedlc:alecl incllvld­
uals who surve our profo~sion on a 
d,1ily b,,~ls. I c:1bo ,1111 co11fldcn1 1ha1 
bolh lhc YI.S ,ind the AI.Jb.1m,1 %11e 
Ba, wil l co11tl11uc to c11)oy and ex• 
perlence many more ,1ccomnlhhrnenls 
w1dt•1 1he new lendPrship r,f Alvil 
Caine nnd Jnmes Anderson. I rledge 
to them my ~upport, and I wi~h lhern 
well In tht> year ,,head. 

Ii hc1~ bcu11 .i ~ret1I I icmur (0 1 me lo 
hclVC ht1d liW OpJ)Ol'IUn fty 10 ~CFVC lhe 
you,,g lawyers o( this stole; I hope I 
h.ive ~ervcd you well, nnd I tlrn1k you 
(or allowln~ me to do ~o • 
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Classified Notices 
FOR SALE 

THE LAWBOOK EXCHANGE, LTD. 
Buys <1nd ~ells ;tll mnjor law book~­
~1a1c tind tcde,.11 n,,t,onwlde. for all 
your law book needs, (800) 422·6686. 
M.istcrc.ud, Vba & Amcrlc,,n CxprCS) 
accepted. 

FOR SALE: Good condition: Corpus 
Juris Sccundum, comploto !,Ct; U.S. 
Code Service, 1111c 1·26, 29 §401·800, 
Title 42 §5501-cnd; SoulhPrn Repo, trr, 
volumes 1·200; Southern Rerortt'r, vol­
umes 1-19'11 25 7-330; Soutlwrn ~<'­
porter, volumes 1-27, 311, 42·&2, 64-70, 
74, 77, 80-89, 91-200; Alc1b<1m,1 Reports 
(Annom1cd), Book 1-49; Al,,IM'l13 RC· 
pons (Annot.itcd), Book 1-410, 415•470; 
Ali.lb.ima Rcpor1C1, volurnos 331-508; 
Alabama Appella1e Court Rt>pons, vol­
umes 1-22, 28, 38-57; FC'deml Reporter, 
volumes 1-300; We~, Fc•de,,11 Practice 
DlgeM, vc>lume~ 1-61, 76-92; Al..ibr1m,1 
Dlg!.!!tt, volume~ 1-21; Alab,1mn IJlge~t, 
volumei. 1-18, 20, hitll!X; American Jurls­
prudenc.c, 'JOlumcs 1-56 and Gc1)c1c1I 
Index; American Juri~prudcncc Plead• 
ings & Practice forms, volun1t>c; 1·25 
and Ccneral lnclrx; Federal Procedural 
formc;, 110lumes 1-1& ,md Gt'neral lnrlex; 
I cderal Pra<'tkc Digest, volume~ 1-15, 
19-21; Modern fodc1c1I Pr,1c:1kc Dlgc)t, 
volume:. 1-30, 18A-48 .ind Index; 
Moores Fcdernl Pr,,ctlcc, volumes 1-13 
and Index; Benders Federal Pr.iclfcc 
Forms, 'JOlumes 1-5; Shopo1cl's Al,1b;imo 
Citations uon ); Shepard's U.S. Cltn­
tions; Shep;irrl\ Fed<'rnl Cit11tlo11s; Col­
lier Uankruptcy Manual, volunws 1-~; 
Collier B..ink,.uptcy M,111u,1l {2nd Edi­
tion), volun111~ 1-3; Colllc:r 8,111k111µKy 
Gulde, volumes J., 3, 4, 5 ,ind Appcn­
rlix; Collier 8ankrnptcy Rulr~ (1985), 
Ports 1 & 2; Current Legal Form~, vol· 
ume 10 and Index; Corle n( Alnl>amil 
(1940), Titles 1-62 ilml Index; Corle of 
Alabama (Rec:ompilc.'Cl 1958), Vt>lumc~ 
1-15; Code or Al.1bama (Rctompllcd 
1985), volumes 1·11, 15; Code or Alc1-
bama (Recomptk'Cl 1958), volume~ 1-15; 
Code or Alt1bam.i (Recompiled 1958), 
volumes 1-15; Code of Al.1bilmi1 (1975), 

7 he Al.tbam.a LJwyl'r 

volumes 4, 10, 18, 21, 24, 25, 26 &. 27; 
American Feder.11 Tax Reports, volumf>S 
I, 3-15; SoutheMt Transae1ion Guide 
(florida, Georgia, Alabama), volum..i:. 
1-19 .ind Index; Alabc1ma P,.ictlc:e and 
forms, 'JOlumcs 1·6; Federal T.:i,c Guide, 
1977-1981; Stewllrt's Reports, volwnes 
1-J; Porter's Reports, volumes 2, J, 4, 5, 
7 & 9; Legill A~pects o( Real Estillf' 
Transac:tions; B<1slc Legal Skill s; Nlchob 
Erwyclopedla of Legal Forms, volumes 
1-9; 1979 World EVQ1ib Yi?.irbook; Thl' 

Joscphso,, BRC (Mult lstato 0 11c & Two, 
AIJbMno One & Two); 1984 and 1985 
City Directory; 1984 Mnrtind11le Hui,. 
bell; 1985 Martindale Hubbell, less vol• 
umr 1; Ah1b;imn Blue & White aooks; 
I he IJrob.ite Coun~el, 1975, 1976 & 
1980; Internal Revenue Letter Rultngs; 
1984 Wetumpka City Directory; AIJ­
bnm.1 Rules of Court (1985), The Com­
mercinl Bar (1982); AlabnmJ State Ba, 
Desk Book~; Medic.ire & Medlcilid 
Cli!lms & Procedures; Leg;il Problem 
Solving (2nd Edition); Crimin-11 Law; 
Atc:ounting for L,,wyers; NASO Secori­
tle~ Dealt!r<. Manual. Cont.act Ellis D. 
H,man, Capouano, Wampold, Pre I· 
wood & Sanso,1c1 P.A., 350 Ad,,ms Ave­
nue, Montgomery, Alab.lmil. Phone 
(205) 264-6401. 

FOR SALE: Volume I Sttmilrl Minor 
through 447 Southern 2d, also volume~ 
444>489 Alabama Reports-.1 total o( 
710 volumes; also Alabama Digest. 
Contact John W. Gibson, P.O. Box 488, 
Troy, Alabama 36081. 

BOOKS FOR SALE: U.S. Supreme Coun 
l~epo, ts, volumes 1·108B $2,500, exrcl· 
lenl condilion/new; So.2d 260,538 cur­
mnl , excellent rnnrlition/new, $6,500; 
AmJur 2d $2,750, excellunr condl­
tlon/rww; Code of A labama $JSO; Am­
Jur Plcddlng & PrdC![c:c $500; Mahog­
nny u-shaped f".1011 exccuLivc scc,c,atlal 
dC'sk w/glass tops, $2,000. Phone (205) 
687-7613, Edgar. 

FOR SALE: ALR 3rd, with 1987 pocket 
parts; ALR 4th through volume 21 .1nd 
ALR 2rl Later Case Service (neech 

pocket parts). Contact Jerry W. Jack· 
son, P.O. Box 819, Haleyville, Alabama 
35565. Phone (205) 486·3618. 

FOR SALE: F.ld, volume!> I through 
current ,md F.2d, volume I through 
6•10; ALR 2d, compl!'te with current 
pocket parts; Al R 3rd, complere with 
curl'(•nt pot kct parts; and ALR 4th, 
through current volume!t. Contact J!!rry 
W. Jack)on, P.O. Box 819, Halcyvlllc, 
Alabama 35565. Phone (205) 486· 
3618. 

f>OSITIONS O~FEREO 
ATIORNEY JOBS: Notional and Fed­
er.ii I eflal Employment Report: highly 
rC'gnrded monthly clet.iiled listlng o( 
hundred~ of attorney ilnd l11w-rel111ed 
Joh& wilh U.S. GOVQrnment, other 11ub­
llc/prlva1c cmployor~ In W.ishlngton, 
D.C., throughout U.S. .ind .:il,ro,1d. 
$30- 3 mo1,1h~; $53- 6 months. Fc_d­
erill Report , 1010 Vermont Ave., NW, 
#408-AB, Wolshington, D.C. 20005, 
Phone (202) 393-3311. Vi~a/MC. 

RAPIDLY CROWING NASHVILLE· 
BASED l,1w firm wrth cxp..indu)g na­
tlonal proctlcc <eeks .iuorncys, one 10 

four ye.ir'S' e)(pcrlence. Preference gi11Cn 
for judkl,11 clcrk~hlp, top qu.1r1er, law 
review or lourMI. Economics, .iccount· 
Ing nnd bu~lne~~ cours<1\ helpful. Send 
rl"Su1110 to Rox 2702, N..islwllle, Tenncs· 
see 37219, 

ASSOCIATE POSITION AVAILABLE: 
Appllc,rnt mu~, havo beC'n admitted to 
Alnbr1ma Stntc 13ar for 111 leas1 one year 
nnd poq~lbly ht• WIiiing to relo<:atc. 
Send lcHer and rhumc 10 JaM 
Thoma~, Davis, Knopf & Colclberg, 920 
Merchant's Walk, Ste. A, Huntsvllle, 
Alolbomo 35801. 

MID-SIZE ATLANTA, CEORGIA, l,1w 
nrm require~ thwe 11~socia1e~ with up 
to (our yi•,trb of lillKalion cx~ril'ncta?. 
Two po~ltlons Jrc ,1vali.1blc rcprcscnling 
dcfcnd.im~ Jnd im,ur.1nce c.ir, icrs, and 
one ro ~irion I, ,,vail.Jble In the area of 
commercial Mel conwuction lltlg31ion. 
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Classified Notices 
Appllcnnts must have graduated In the 
top 20 percent frorn .in accrndited l;iw 
sd,ool. Reply 10 Mr. R.V. Perkins, Hovis, 
Kyle & Burch, SJ Perimeter Cen!lir 
Ec1st, Third Floor, Atlanl'a, Georgia 
30346. 

SERVICES 

TRAFFIC ENGINEER-Con sultant/Ex­
pert Witness: Grnduate, registered, pro­
(esslom1l engineer. 40 year!>' experi­
ence. I lighway & city design, lraffi<. 
control devices, cily 201,ing. Write or 
call for resume, foes. Jack W. Cham· 
bliss, 421 Bcllchurst Drive, Montgom· 
cry, Alabama 36 10(). Phone (205) 272• 
2353. 

LEGAL RESEARCH HELP: Experienced 
attorney, member of Alob.imo State B1:1r 
since 1977. Access to low school and 
slate law llbr.iries. Westlaw ,wailoble. 
Prornpl deadline service. We do UCC-1 
searches. $JS/hour. Sarah Kathryn 
Farnell, 112 Moore Buildin11, Mont· 
gomery, Alabama 36104. Phone (205) 
277-7937. In Jefferson and Shelby coun· 
lies, ci'.111 free: 322-4419. No rer rcsen• 

Ullion is rmide about the quality of the 
/cg1c1/ services to be performed or clie 
expertise of the lawyer performing such 
services. 

EXAMINATION Of QUESTIONED 
Documenis: H;mdwrltin g, tyrewritin g 
.ind related examimitions. lntern;itional­
ly COLIH-{IUil lifleu expert wltne!.s. Dlp­
lomate, American B0r1rd of Forensic 
l) ocumt?nt r:xaminl!rs. Member, Arncr'i­
can Sodcly of Questioned Document 
Ex.imlncrs, 1hc lnternatlon.il Associo· 
tlon ro, ldenlificatlon, the British Foren• 
sic Science Sociely and the N.Jtional 
Association of Criminill Defonw Law­
yer~. Retired Chief OQcument Examiner, 
USA Cl Laboratorie~. Hans Mayer Cid· 
ion, 218 Merrymonl Drive, Auguslil , 
Ceor~ia 30907. Phone (404) 860·4267. 

ROOFING LITICATION: Expert wit­
ness and Investigation; accident recon• 
struction; safety arialyslsi Industry stan· 
cia,-cb. Roof co1icllllon reports including 
testing and analysis. SpeciClcation for 
new .:i.nd retrofit roofing systems. In­
stallation Inspection,; and quality con-

trot. Robert Koning, 8301 Joliet Street, 
Hudson, Florida 34667. Phone (813) 
863-3427. 

STATISTICS: Experts In stati~tics: dis­
crimim1tion1 F.PA or othr.r mr11ter$. Our 
experi~ havt'! consulted and lesllfied on 
statistics ,md economic!. over tho past 
15 yl:lar~. Plalntiff or dcfcn~o. Quallflcd 
In m<1ny federal districts Full service 
c:onsultl11g (lini , not o re/err.ii service. 
Dr. R.R. Hill , Analytic Services, Inc., 
P.O. Box 571265, Ho11ston, Tex.lS 
77257. Phone (713) 974-0043, 

VALUATION, ECONOMICS: Exr ert~ in 
valuations. lo st earnin~$; Pl; busi­
nesses; professional pr.ictlc:e~; c:ontrnct 
damt1ges; or patr.:!nt~, con,puter prt>­
gram~ or other intellectual ,, ropcrtlcs. 
Our expert.:. h,1vc testified and con• 
suited on complex valuntions over the 
past 16 years. Qualified in many ferferal 
and state courts. Full service consultlng 
firm, not;, referral service. Or. R.R • .,till, 
Analyt ic Services, Inc., P.O. Box 
Si'126S, Housloi1, Texas 7725 7. Phone 
(713) 974•0043. 

PLEASE NOTE: IOLTA Grant 
Applications 
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The Alabama State Bar's 
two FAX numbers are: 

Main offi ce-269-1 501 

Center for Professional 

Responsibility-8 34-2780 

The Alabama Law Foundation, Inc. 
has applications available for 1990 
grants of IOLTA funds. The deadline 
for submitting applications is Decem­
ber 30, 1989 , with grants be ing 
awarded in March 1990. For more in­
formation contact Tracy Daniel, Ala­
bama Law Foundation, Inc., P.O. Box 
671, Montgomery, Alabama 36101. 
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Two More Reasons To Use C T's 
1Jela"111re Expre&,1

• Service! 

NtUJ &tended I/ours! 
We know lhl'rl' :m: Limes 

when you need :i cr1Llca1 flllng 
date late in lhl' day . And we 
want 10 h~lp . Our two Dcla­
wa1·e offi ce:, will n :maln open 
longer .In order to s1.:rvc you 
berter. Their new houri, :ire : 

8:) 0 a.m. to 7:3 0 p.m. (E.S. T.) 

F"esimlk Documents! 
Now chnt facsimile copi es of 

Ccrtit1catcs of ln eorp orauon 
:ind other c.locumc.:nts arc be.Ing 
:icccptce,-1 t,y ihc ~ccrc.:tary of 
St:11e of r)e law:,rc , same ll:t)' 
service from C T is easier 
than ever. 

Ruiih incorpo ration? Simp ly 
faJ< a leg ii:,/ e copy of your 
Oc.:law:trc Cc.:rtll1c:11e of 
ln corporatlo 11 t<> either our 
Wllmlngt0n or Dover t>ffkc. 

We' ll :11:F-1ngc for the flllng :L'l 

socm as it is received. Want 10 
s:1ve the extra h:indllnA fee 
Imposed by the i,tatc for rui,h 
Ollngs? Just make sure C T 
reserves Lhe name and we're 
designated registcrc(I agent. 
County recording ? l)Ol't 1 1 

worq •. Our cxpcrlenc;cd 
Oclawarc staff wlll 1:Lkc l':tre 
of It, autom:ulctlly . 

So for f:tst turn: 1round on 
your nexL Oc.:law:1rc lncorpo · 
rallo n, use C T's DeltutJtn-e 
rJ.,·press flllng scl'vlc.:e. For more 
lnform:itioo on how we c:1n 
expedi te all of your Delaware 
corpor:uc and limited p:1-n11cr­
i.hip Olingt- through our new 
Del:1wan.: fax service, jusL 
co n1:1ct your local C 'I' branch 
omce il l ; 2 PcachLrcc StrccL, 
N. W., Alhtnt:t, GA .~031B . 
1\:1: 1-800-241-5824 . 

Pl ease 14eeJJ :,1om· IO<'ill CT Acc:,m111 Rep, ·ese11tatl11t• lt ifo1· 1111u l 
ufyo 11rft 1cs lmll <• l l't1t1-St11/sslo mr, so 0 111· records c,w 1>1.1 

p rop erty 1101111/ . 

Ill 1Vl/mt11J{ I OI/ Ju Do11cr 

• l'ax, (3Cl2) 6S5·S049 • Fax , (302) 655 •1476 • Fax, (j02) 674 -8340 
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