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PRESIDENT'S PAGE 
By Vlc loll 

Professional 
Ethics: 
Past and 
Present 

Vic Lott 

--

2111 Bl! l" fe Mllfll 1000 r,,u Alnl111ma l.awv.r 

'/1,a followlng remurks wer(> de/1/Jered by 19.98-.99 Alabama StatC' Har /1resldenl Vic 
l,ott of Mobile, upon hls insla/111/lon durln,q lhe n111111al mee1in,q '.~ c:r,mde 
Co,woculltm al Orun11e l]oac/1. 

n c.lraftinlt my remarks lo you today, l 
have reflected al lcnitlh upon Lhe 

cht1n1tes in our pro(c.~sion since I wa:! 
licensed In 1975. 1r you read the ncwspa 
purs. OI' even listen Lo conversulions 
amonii our own colleagues al Uie bar. 
you will hear conctrns about our imaite. 
,1boul professionalism. and about greed. 
In focl, in many ofthe surveys taken 
wiU1in our own profession. these isi;ues 
11rc !lmong those re11 to he of highc~L 
concern. l can't tell you how mnny Limes 
I hnvc heard. or even thou/,lht myself, 
thlll the prnclicc was more genUlc, more 
civil. and lhal lawyers were more highly 
re1tardcd even a..~ rcc1mlly a.'I J 975 \vhen I 
bc~nn my practice. 

Yet, somehow, I think Lhal we over­
look, or perhaps forget, some of lhe 
10111,1-st.mding derision o( lawyers. A 
speaker al one o( our own bar's annual 
meetings delivered a paper addrcs~ing 
lht! unpopularity o( lnwyers in which he 
•·recalled the innumerable publicaLions 
by the press of anecdotes and or practi­
cal jokes in which lawyers urc Lhe sub, 
Jcct of ridicule." This wos in 1881. 

More rcccnlly the American 13nr 
AssC1dnllM's Commillce on 
Profe.,sional Ethic$, in considering 
changes in lhe pro/'esslon anc.l its result· 
ing decrease in professionalism. 
remarked that, "We can not be blind lo 
the ract that. howeve,· hiFlh may be Lhc 
mo lives or some, I he trend of many i~ 
away from lhe idenls of the pasl, and 
lhe Lcndency more and more Lo reduce 
our high calling lo lhc level of a trade, 
to a mere mer.11,11 or livt!llhood. or of per• 
~onal aggrandizement. With the influx 
of increasing numbers, who seek admis­
sion to lhe profession mainly for Its 
emoluments, have come new and 

changed condition~." 1'his rc1l0rl WM 

delivered in 1906. 
I Ills our Image in fact thonged 

markedly? Is the pro(cssiorialisin of Lhe 
F1nwt mnjoriL)' or lawyer, at n new low 
nnd should U,is rank as our number one 
concern? OM could debate these issues 
rorcvcr, but pcrhnps Lhe most Important 
fact Is Lhat they are is5ucs and they have 
been issues for well over n hundred 
years. I do not mean lo .ndicnle Lhal Lhe 
current concern ahoul n lnck of profcs­
slonulism 11nd our poor lnwie Is nol 
important or is misplnccu. To lhc coo­
lrnry, it is my 011111ion lhal as omcers o( 
the court we arc sworn lo II hight!r slan 
Jard of conduct and I firmly believe lh~,t 
1l 1s the primary role of lhe Alabnmn 
Slate llar ltl enforce lhal high standnrcl 
.inc.I Lo lead our mcmhers lo pracl lee hy 
lhal Ideal. 

I l<lwt:ver, whether ou1 imoitc ha~ 
changed or nol, there are many real, 
documented chan11es takinl{ place In 
our profession today. 

In the less populous t.-ommunllllls 
ocross this state h1wycrs arc besieged by 
1trowi11~ numbers or lower and middle 
Income filmllics In ncod of lc1tal ser· 
vic1is, buL tlftcm unnblc to ruiy even a 
111odt$l fee for those se1vices. These 
snmc lnwyers are also conlendinfl with 
Increasing specialization within the law 
anu the demands of clients which rang1: 
from criminal defense and d(lmcsUt 
rdatlons lo ~ophistlcnl'!:d cc1rporall!, Lax, 
employment, ~ecurllics nnc.l environ· 
mentnl ne_l!ds. 

In our larger communities lawyers 
;,nd l:iw firms arc striving lo create bou· 

(Ccmfinued on page 280) 
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Uqucs, or mainlaln corpMate c:licnl 
bases 111 an age of 1·n1,ldly fncrcuslng 
cor1solidatio11 on a stnl<l, rcglonal and, 
indeed, global basis. This consolldatlo11 
of busines$ is resulting ln Lhe regional­
ization of legal 1>ractices al the corpo· 
rate level, often depriving established 
local firms of long-time clients. 

All of ~his is occurring against a back­
drop of declfnln~ loyalty to nrms, 
cliunt.~ and prac~iccs driven by the 
demand for prontabilily and l,y personiJI 
dissatisfaction and unh,1ppincs~ In lhc 
profession which rm1nifesls itself in the 
breakup of law nrms and practices. 

Changes in technology have un 
impact on the legal profession daily, 
increasing the abilily. and lhus the 
expect11Lio11, for rapid response to 
issues. Cone al'e the days when 
lawyers communicaled wilh typewril­
tcn cnrrcsponllence as a means of 
exchanging positions, negoti1.1ting 
issues, or rusponding to a clienl's 
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nueds. Today in the fast-priced world ol' 
Lclefax, e-mail, compulcrizl.!d research 
and Lhe lntcrMt, issues arise., arc 
lnvcsllgared, posiUons Lakcn and 
responses demanded wilhh1 24-hour 
Lime frames. Dist!lnce is irrelevnnt, 
and jurisd ictions begin to fade, creat 
ing ethical nightmares which are yet 
to be dealt wllh ilt even the nc,lional 
level, much le~~ locnlly. 

Accounling firms, paralegals, title 
insurer~. legal spedi1llst!I and others, 
driven by Lhcil' own profit molivcs and 
lhc rclallve ii1accessibilily of lei,!,1 I ser­
vice lo Lhe greal majorlly of our popu­
lation. increasing!~ infringe upon our 
profession, resulting in even grealer 
competil ion and pressure on courts 
and legisl11Lors Lo deal with actions 
heretofore deemed ilS lhe unaul:horizecl 
praclice of law. 

Trial lawyers ver~us the defense b;ir: 
liligalors versus non-litiitaton;; bou­
Uqucs versus bir,t firms; rngicmal 11m.l 
m,lional l:,w firms vcrsug loc.il am.I 
slulewitle firms; state bars versus spe­
cially bats; busi11cs~ versus no11-busi­
ness lawyers; criminal versus clvll- the 
list of fraclionalization and competitive 
factions within our profession goes on 
and on, each fi~hting for 11 piece of the 
action 11$ the pe11dul um of profitabil ily 
swinits back and forth. 

What, then. does the future hold for 
our prnfc~sion? IL has chilnited mor!l In 
Lhc pasl 15 years than in the previous 
l50. I 11 qur own stale Lhc number or 
lawyers licensed nppro:,clws 12,000 
versus Lhe mc1·e 5,500 which were 
licensed in 1980. On a,1erage over 
I ,l 00 lawyers sll for the Alabama Slale 
Bar exam each yem and over 600 
receive their licenses, conlinuinit lo 
swell our ranks. Despite these racts. 
C;lvery survey t11k1;m indicales the 
increasinitly clifficull ilbility of the indl­
i,tenl anti, alas. the middle cl,1ss in our 
sl11Lc (ILs va~L majority) lo acces~ 
affordable, quality legal services for 
routine needs. 

I 11 Lhc m idsl or II II of lh is change, we, 
as Alabama lawyers, and our stale bar in 
particular, must allempt Lo bring focus 
to our mission, our slrategic plan, 1111d 

lhe role of the bench and bal' in the 
11dministralion of o rr1ir and imparti.il 
Judlci11l syslem in this stale. 

In Lhr p11st sl.lwral y1wrs, we have 
begun Lo address many o( Urni;e issues, 

putlin~ into place u strategic rlun, 
focusing on the perceived lack or pro­
fcssion.1lism t1nd unily or lhc b11r, 
debating Li)e imporl anti answers Lo 
challcngc:s lo our Image, u11d broaden­
ing service programs lo our ever­
changing profession. 

Today. however. in order lo keep pace 
wilh the ever-chanaing needs of our 
profession, ils sl.ren11ths nnd its wenk­
nesscs, we musl do a betler job of antic· 
lpatlni( instead of reaclin11 to J)ilratli~m 
changes In Lhe way we prnctice law anu 
the rcspl!cl Wll hold for ils i11stiLulio11s, 

How <lo we lnlcnd lo deal wilh Lhe 
fractionallz1.1lio11 and innuence of spe­
cially bars and secllons? How do we 
intend Lo deal with advertising and 
solicitation on the Internet from Lhe 
st;mclpoinl of enforcing each state's 
ethical rules? How do we intend to deal 
with the 11rowina 1>artichn1lion by lhe 
l,mclereducated in our lc~nl ~ystem and 
Lhc addeu pressure.~ which lhis has 
placed on lawyers and judges~ Whi,I 
can we do Lo educate Lhc populous of 
this ~t,1lc in u11dersl1111dh,g lheir leg11l 
sysLcm, and app1·eclaLh,g Lhe role or 
lawyers and judges? Whal are we will­
ing Lo do about lhe debilltallng lmpacl 
of billable hours. billing goals. contin· 
genl fees and alternative hilling Lech· 
niques on the spirit of our pnicl ilion­
ers. and our ima~e as professionals? 
Whill ciln we ~o aboul Lhe wideninp, 
gap In both expertise aml profitabilily 
belwe1m rura I and mctropol itan 
lawyers, bclweiln liirgc :ind sm:ill 
fll'ms? I low can we insure Lhe capnbll l­
Ly of all of the people of this stale Lo 
access our leg1.1I system for routine 
needs? Whal can we do Lo substanlially 
increase minority participalion in lhe 
le~al profession in this stale? 

To aduress these issues we must 
promptly increase communication 
among the state and local bars, special. 
Ly ln1r$, sections and all liu.:Lions of our 
associalion. We musl find heller w1.1y~ ~o 
reach oul to the citlr.cmy of lhi$ stale 
iind cduc11lc U1c111 aboul our legal ~ys­
Lem and Invite Lheir participallon, and 
we musl find a way lo allow every man 
and woman in Lhe stale or Alabama who 
is in need of legal services to rind 
affordable, c1ualily as~istance. 

We Citn not expecl undcrstnndlnit of 
our role in the legal system. or respecl 
for that syslcm, frnm thus(: who have 



no access to IL Most juri~didions in 
this country lire now concluding that 
lh1: t1bility Lo improve ucccss lo justice 
con only come lhrough :1 combh1t1tlo11 
or mnny efforts, lncluuing pro bono ser­
vices. funding for lcAnl services. allcrnn­
tivc disrute resoluhon, IOL.TA pro 
grams. ns well ns local plans for provid· 
Ing access Lo ju~llc~ In coordinill Ion 
with existing orgm1l1.atlons, $uch as bnr 
associutlons ond United Way. Many 
other states arc considering mandatory 
pro bono service for licensees. lhe !lhift­
lnA of punitivt ch1m:1gc awards lo fund 
lel(11l ~e1vices lo lhl' lndlgenl, and lnxcs 
on lel(nl services for such 1,urposes. We 
must look al all avnlloble avenues In our 
!llnte lo f.imiliari1.e our citizens with the 
legal system. 5uch a~ I he pilot program 
using lay volunteer~ currently being 
conducted in I.cc Counly by lhc 
Admini~lrallvc Office of CourL~. We 
should also lnvesligatc simplified pro 
ceedings in small claims court, ant! for 
probalc and domestic m.tllcrs, or even 
consider lhe estnblishmenl of cillzcn 
tlispute settlemenl ce:nlcrs to !lssisl i11 

the resolulion of disputes In an efficient 
and economic;il matter. 

I know th11t some o( these thoughts 
11rc of concern lo many o( our proctic­
lng ullorncys. Hul we have ii dilemma. 
We have the opportunity to desilln a 
me.ins for Altib11ma lawyers lo provide 
legal service~ Lo Uiosc in need ,n this 
slalc, or nl lcasl be lnslrurrn:nlnl in cre­
ating other avc11ucs for lhc undcrprivl­
lelled nnd middle class lo utldrcss lhclr 
leital needs. Failing such, we cun watch 
lel(islalurcs or federal courts oulhofizc 
wholcsi1le chanlles in our legal system. 

I think this is the sin~le llrenlesl ch1il­
lcngc racini:1 our profession today, and I 
am co11vi11ccd lhal our ~billty lo resolve 
il is very much inlcrtwln1:tl with the 
solution to our own image problems, 

We must be willing tu as~umc 
resi,011siblllly1 as professional~. for ottr 
juslicc system ond its crcdllabillly, and 
we must he ,vii ling lo le:id lhc mcm­
ber:;hio of our Alabama St.ale Bar ton 
swift and Just resolution of each of 
lhese chilllcnites, 
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EXECUTIVE DIRECTOR'S REPORT 
/JJJ !(eilh B. Norman 

Education 
Debt for 
Law School 
Graduates 
Has 
Increased 
Significantly 

Keith B, Norman 

F 1¥8§f9M1)Jjf filijji rh~ Al,,haow /~1wv11r 

n my July 1996 "8xecutlve J)irector's 
Report," I expressed my )1rave con­

cern ab()uL the high education (,]ebt load 
carried by many law school graduates 
sitting for the bar exam. Slnct my lnl­
Ual reporL. Lile edueallon:.tl debt load of 
law school graduates has Increased sub­
stantinlly. 'T'he average debt for ln\v 

1 . FEBRUARY rnoe 
-

IIHST- TIMI: lXAMINlES 293 
- -

tXAMINfES IIAVING 125 
CDUCAllONAL OCTJT (4~ purounll 

f- - -TOT Al 
$9,236,000 

EOUCA llONAL OCBT 
>- --- - -
AVERAGE om I $41,085 - --· 
UfOT RANGE $S00 to $12S.OOO 

O~BTSrRVICE /,fi 
r~RCtNT ro11 TrN YCJ\11S $497 por month 
ON /IVf.AAOE OLBT 

it' JULY 199B 
-

mm TIMf fXAMINFfS 611 - -EXAMINl::ES HAVING 310 
EDUCATIONAL OEB t (00 porcontl 
lOfM 

$15,629.000 f:OUl:ATIONAI 0£lll - -
AVCRAClL ornr $50,418 

-- ,- . 
illlll RANCH. $2,000 to $1ZO.OO 

OEST SEINICE I b 
PCRCrNT FOR rEN VCARS SS99 per month 
ON AVtnAOC OtBT 

-
-

~chool 11r1.1duates with edvcatiomil loans 
who sal for the July 1998 bar exam 
exceeds $50,00011'hls tn:mcnt.lous debt 
loacl ls borne by 60 pcrccnl of the fi1•st­
Un1c cxamh,ces. The tables below 
renccL Lhe increasing debl levels of Lht: 
Pebruary ancl July examinees over the 
lasl lhree years. 

11:BflUAIW 1997 fLBHUARY 1006 

199 287 

!OS 148 
(53 puroonll (51 purcontl - -
$3,710,500 $6, 180,00() 

-
-

- - - -
S3S.30B S3MOO 

$1,500 lO $90,000 S3.ooo to $!)(),000 

$420 por montt1 $415 por month 

JUI V 199/ JIJl Y 1090 

m 450 - 311 327 
(68 ~orcont) (13 percont! - -- -
$14,116,221 $13.372.000 

1- - - -
$44,528 $40,892 

SI ,000 10 S 111,000 Sl.000 lO $100,000 

:r.i28 por m11nth $474 por month 



The bar's Chal"Jctcr nml Pilness 
Committee expres.wd its conccm ahoul 
lhe i,otl'ntlal problems such hiith ll'Vel!i of 
educational debt pose (or the profession al 
U11: Bonrd of Bar Commissioners' July 
mcel111g. The commission was very 1•cccp­
Uvc lo L11e committee's su~estion thnl o 
task (orce be appointed lo study this mat­
ter. Clearly, this issul! deserve~ our con· 
cern and our attention bcc.1usc of the seri­
ous consequences il pot11mds for lhe 
futl1re oft hese new lawyers r111d lhc clients 
Lhcy will represent. The recenlly complcL­
ed Southern Opinion Resenrch survey uf 
:.la Le bnr members shows thnl lhe m.:dl:m 
nrsl•ycar s.1lary for Young lawyers is 
$33,000. With 60 percent o( July's first• 
t imc examinees saddled with n decade o( 
monthly ,,aymcnls .iveraginll $600 just for 
their education, U1e dcbt-to-incnme dis· 
p11rlly for these young l11wycr~ Is n rc;1son 
for concern. As I slated In July 1996, "We 
must ~ concerned that new lt1wycrs 
i.:11ll:rin1t the ranks oi the profession :m: 
nol !IO hurdened with debt lhnl lhcir abili­
ty lo ,m,ct ice or lo effectively represent 
u,clr clients 1~ impaired." I nm hopcful 
lht1l we c:m address thi5 Ci\usc (or concern 
before ;111y Nerious problems develOJ), 

' 
Summit on the Profeaalon: A 
Succoaaful Flrat Step 

Former state bar presid,ml Oait Howe 
convem:d the Summit 011 U1c Pro(l!ssion 
on May J.1 nl state bar headquurlcrs. An 
oulslnndlnl( 1troup of lay pcr~ons. 
lowyers 1111d Jud~es represent Ing spcci:1lty 
bnrs, Judlcii1I ur~;mizal!ons and the 
nppcll,,lc courts attended n day long con­
ference to discu.~s issu1i~ fodn!l lhe legal 
p,ofession ond lhc Judiciary. Amonll 
those allending were Fn mk C:reJlory, 
Judl(e Be11 McLaughlin, Judge !Ir11ncls 
A. Loni(, Sr., Greg Breedlove, l{eith 
Glvcn11, Andren S11rnmer, lllchnrcl 
Snnde(er, Dennis Knizley, Carol Ann 
Smith, l(enndh Fuller, Ed Livingston, 
Thoma11 Sorrells, Judge Charles 
Fleminit, l.."lunice Sills, Oerek Simpson, 
Stova Mcfnddcn. Fred l(llllon, Jr .. 
Bnrbnrn Rhodes. Dawn How11rd, Caryl 
Privett. Vic Lott, .ind Wndc 13n.xley. 

l~ach person nttenuinl! th1i ~11mmit 
was nskcd lo lisl whol he or she pcr­
celv1id ns the most crucit,I i:1su(!S fncin~ 
lhc Judlcinry and lhe legal profc~i.ion. 
The lop three issues of concern were: (I) 
Judlciury-Sclection/Carnpa_ign 
ConducVPnl!tlcization; (2) 

Professionulb,m-ClvililyWactionnlization 
of the Profession; and (3) Public 
Percept ion-Public ConCdcncc in I he 
Justice System. 

Part of the summit ugcndt1 included an 
l11lcrncllvc dl~cussion of L11e lop l~su~s 
und onJ,Toi nit efforts by bnr 11roups lo 
,1ddrc~s Lhr Identified issues of concern. 
Participants were divided into three 
working groups to dii;cu.~s a specific 
issue and develop n recommended action 
,,Ian. The final recommendations or the 
lhreo working groups were as follows: 

Judlcl•rv 
I) Quick and uniform enforcement of 

Canon 7 violations: 
2) Monitor lcAislation 1hal would 

adversely affect the judiciary; 
:-1) Hcmovc Judicial carnpnil{ns from par• 

tisan clccllonsi 
4) Address U1c need for minimum ()lmlifi­

calions/stnndards (or Judlc.:i11l c.mdidates; 
5) hnJ)rove communical!on:1 b1itwccn 

the courts and Lhe bar; ,ind 
6) lncrensc diversity \\lllhin lhi.: bar and 

on I he hench. 

Profesalonafl•m 
1) Increase CLE Lo 1d hours wi~h two 

hours of profll.'1.~ional!sm/cthics 
required, or as an allcm11l Ive, have two 
hours o( lhe existing 12 hour.; required 
lo be profcssionalism/etlucs lr,umng: 

2) Encournlle specially ~11rs to d1:velop 
mentoring programs for member~ 
with the state bnr serving us coon.li­
nt1101· for nil programs: 

3) Promotion by state bar or meetings 
with v,mous itrottps w!thin the rrofes. 
sion on II periodic basis and inform bar 
members of re<:omrnenJnlions; and 

4) lmJ)lcmcnt good Ideas and promote 
communicali<,n among al I members 
11bu11l wl1al all 1>rofcsslonal or1,1m1i1.;1-
~ions and groups ore doing on hchnlr of 
lhc profession. 

Public Perception 
1) Work lo improve acce.~ lo legal services 

bolh for Lhc poor and middle cla.\'I 
Lh rough such progr,,ms ml pro bono, 
free lcl(al advice columns or law lines; 

2) l~ducate and involve thii public to de­
mystify lhe system Urn,ugh pro.iram6 
such os lhe Partnershi;, Program and 
court volunteer programs: 

3) Promole profes:.ionalism within Lhc 
legal profession. and decrense focLlon-

ah;,.atlon and emphasize cavllity; nnd 
4) I lave the slllle bar serve as the 

umbrella orA;inir.alion for lawyers 
working together lo heir, local com­
munilles nnd 1,rovidc visihillly for 
l hose e((orls lo help sln:n~lhcn the 
profession's unily and improve the 
puhllc's perception or lhc profe$slon. 

Alnbarna Stale Bar Prciidcnl Vic Loll 
hns op1,oi11tcd summit pnrlicl1~anLs lo a 
Tusk Porco on Intra-Bench/Bur 
Com111u11ic11lions l!1 both racllilate com­
munications within Lhe profcssion nn<l 
work on these ret.:ommendnllons. 

rew members of Lhc profe..'1.~lon will fail 
to ilpprccinte the import.ance of tht' three 
issues scleclcd and considered nt thc 
summit. No doubt lherc are ulhcr ii;~ucs 
ruid problems thal will need lo be 
tidllrc!iM:d too. Httl, our pi'Ofesslon lms 
lakcn a bold nnd imporlanl step forward 
to replace f11clionalism with cohe.~ion in 
order lo work on wlutlon~ for these 
three problem .ireas. Only lhr<u11ah our 
mutual coo1,crallon us ii profession con 
we rcnllslically expccl lo he ~ucce.,;sful in 
solving lhcse ond Lhc olhe1· probl~ms that 
face the legal 1wofcssion. 

,\IEDICAL/ DEN'l'AI. 
MAI.PRACTICE EXPmrrs 



ABOUT MEMBERS, AMONG FIRMS 

About Members 

John 'I'. l{ilonclo, Jr. announces lhc 
opening of his office al 310 2lsl Sll'ccl, 
Notth, Suilc: 500, Birn,ini,thllm, 35203. 
Phone (205) 328-5050. 

l~lis~a H. Green announces the relo· 
cation of her office Lo 30J·A Franklin 
Street. 1 lunts\lille, 35801. Phone (256) 
534-7027. 

Jane Creekmore Smilh announce!\ 
the relocation of her office to 302 N. 
I 8l11 Streel, Rcssemer, 35020. Phone 
(205) 428-4248. 

Donnld Lee Herman, Jr. nnnounces a 
cbange of address to 5417 Grove Ridge 
Way, Bethesda, Maryland 20852. Phone 
(30]) 564-0270. 

Belh M. Gerwin announces lhe relo­
cation o( her office to 2015 1st Avenue, 
North, Birmin~harn. 35203. Phone 
(205) 715-4445. 

Luchm B. Blankenship 11nnou11ccs 
Lhc rclocallon I)( his office lo 2015 lsl 
Avenue, North, Birmingham, J\Jabama 
35203. Pho,,c (205) 458-1 l 00. 

Don F. Wiginton announces Lhe relo· 
calion o( his office lo 200 Office Park 
Drive, Suite :n4, Uirmini;tham, 352~3-
2404. Phone (205) 942-9233. 

Naomi Crace ()rake ann<>ur,ecs Lhc 
opening ()f her omcc al 221 o N. M:iln 
Slreet, Suite B, Daphne, 36526. Phonl! 
(334) 626- 1312. 

Charles L. Payne announces lhe open• 
ing of his omce al 301 Tille Building, 
300 N. 21st Street, BirminAham, 35203. 
Phone (205) 322-2331. 

HHF
1
l§MfrMIH\rili\H The,1/ubu111ul.l1111vc1, 

David P. Dom, formerly with 
Durward & Cromer, 1111nolrnces I he 
onening or his office nL 205 N. 20Lh 
Street, Suite 210, Rirmingham, 35203. 
Phone (205) 322-3300. 

Ray M. Thompson announces lhe 
opening or his office al l 07 Saint 
rrranccs SLrecL, Suite 1504, Firsl 
NaUonal Bank Building, Mobile, 36602. 
Phone (334) G90-7799. 

Sondra I<. McD,1niel announces il 
chanAe or 11ddres~ Lo 1134 22nd 
Streel, North, Sui Le 10 t, LcR.11 Arls 
Buildin~, Birmingham, 3523~. Phone 
(205) 297-9888. 

Rebecca Nlil'more Pace. formerly w!U, 
Rosser, MarU1aler & Narmore. announces 
u,at she has relocated her ofnce to 301 N. 
Dickson Street, 1'1.tscumbia, 351i7 4. Phone 
(256) 3) 4-6300. 

Among Firm& 

Longshore, liuck & Longshore, P.C. 
announces lhe relocaliori of its offices 
to the l,<m~shorc Uuildjng, 2009 
Second Avenue, North, Birmingham, 
35203. Phone (205) 252-766). 

13cusley, Wilson, Allen, Crow & 
Methvin, r.c. announces Lhal Sl:cphen 
W. Drinkard, R. Graham l~sdale, Jr., I,. 
l.Amclls Sexton, Julia Anne Beasley, and 
Rhon E. Jones have hecome members 
of I he Orm. Offices are located at 218 
Commerce Street, P.O. Box 4,160, 
Mont~omcry, 36 I 03-4160. Phone (334) 
269-2343. 

Armbrcchl, Jad<son, DeMouy, Crowe, 
I lolmcs & Reeves, l,.L.C. announces 
thal Stephen R. co,)elnnd has become a 
member and that Timothy D. Ryan, 
Leah P. Ladd, J, Wallon Jackson and 

Sam Oa.vld l<ni!,!ht ha.vcjoinecl lhe nrrn 
;,is M-~ociates ru)d Lhal 1'rlmcla E. Eshn1n 
has Joined as staff attorney. Offices are 
loc.itL:d nl 1300 niverviow Plaza, 63 S. 
Royal Street, Mobile, 36602. The mail­
Ing address is P.O. Box 290, Mobile, 
36601. Phone (334) 405-1300. 

MIiier. I lamillon. Sniller & Odom, 
I., I..C. announces lhat Willard 11. 
Henson. Jean M. Power$ and Michael 
M. Shipper h.ive bccon,c ,,,embers. 
Office~ arc located in Mobllc, 
Mt1111gomery and Washington, D.C. 

Arter J ladden, L.L.J~ announces thal 
Madellene 11. Dobbins has joined lhe 
firm as of counsel in the WashinAton, 
D.C. oflice. located al 1801 I{ Street, 
N.W., Suite 400K, 20006-1301. Phone 
(202) 775. 71:!0. 

Lehr, Micldlchronks, Price & P1·uctor 
announces Lhe opening of it.~ office In 
r>ecalur, located M 303 Cain Street, 
N.I~ .• Suite E, P.O. Box 1626, :35602, 
and Lhal Steven M. Stastny and Michael 
Broom have become shareholders. 
Phone (205) 308-2767. 

Beard & Beard announces lhilt I'. J. 
Hanis has joined lhe firm. Offices ~re 
located al '1115 Cunl·er Avenue, P.O. Rox 
88, Guntersville, 35076. Phone (256) 
582-a189. 

Sirotc & Pcrmutt announces Lhal 
lfolht?rinc N. Bnrr has joined the firm. 
Qf(lccs arc located at 2222 Arlington 
Avenue, South. Birmingham, 35205. 
The mailing nddr·ess Is P.O. Box 55727, 
35255-5727. Phone (205) 933. 71 J 1. 

Htind An:ndall, L.L.C. announce~ 
that 8. Shane Black h~N Joined the 
[!rm. Offices ;ire located al 900 Parl< 
Place Towe,·, 2001 Park Place, North, 



Birmingham, 35203. l'hone (205) 
324-4400. 

Hudolph & /\ssocintcs, RC. announces 
that Oavid L. J()hn~ton has joined the 
flrn1. Orficcs :ire located al 1130 Qulnt.ird 
Avenue, Sultc 500, Ann isl on. 36201. 
Phone (205) 237 -8663. 

13nlch & 131nglu,m. L.L.1). 11nnounccs 
that ClcllJl C. Waddell, of counsd, has 
been named re"ioMI director of 
Penccmaker Ministries, with nl!w 
u((icc~ in Rirrnin!lhnm. The mailin~ 
adurcsK Is P.O. Hox 59354, 35259. 
Phone (205) 290-0347. 

Watson. Fees & Jimmerson. l~C. 
announces lhtll Samuel 11. Givhan hnJ 
become n shnrcholdcr. Offices are locat• 
ed al AmSouth Ccnlcr, 200 Cllnlon 
Avenue, West, Suit~ 800. Huntsville, 
3580 I. Phone (256) 536-7423. 

Jcffrc)• C. Ticknl, formerly with 
I liJrri:1, Cleckcr, Bug, Rogers & I lolli~. 
has joined the nnn of Cullagc & 
Wll lln ms. Off! ces ii re loc,1 led II l 2400 
rmhirick Road, Orellka. 36801. Phone 
(334) 705-0200. 

Chenault, I lnmmond & Mall, P.C. 
announces thot Amelia 11. Griffith hns 
become a parlncr. Thi.: new name is 
Chenault, Mnmmond, I lail & Griffith, 
P.C. Offices arc loc:,lcd nl 117 Second 
Avenue. N.E .. Dccntur, 35602. Phone 
(205) 353. 7031. 

Michael R. l•'orrcstcr, formcl'ly with 
Luther, Oldenburit & l~ainey of Mobile, 
announces he ha~ joined lhe U.S. 
Army JAG Corp11, and will be stationed 
In Ccrn,any. 

Wisner. Adams & W:,lkcr, P.C. 
announces that D01111hl W. Lambert has 
lm:ome a member. Offices arc loc.1tcd at 
100 Washington Street. Suilc 200, 
I l11ntsville, 3580 I. Phone (205) 533-liM5. 

Dempsey & Steed. P.C. announce$ 
that ltf'. Stew;1rl, Ill and Willl::un M. 
l<ccver have joined M shareholders. 
The new name 111 Dempsey, Steed, 
8tcwarl & l<ccwr, P.C. Office~ arc local­
ed al 100 Hiverrol11t Corpora le Center, 
Suite :ws, Birmingham, 3524~1. Phone 
(205) 970-0034. 

Leitman, Sie!lal & Payne, l~C. 
announces that Christopher R. I lood has 
become an associate. O(Occs are loc;:,tcd 
at The Lnnd Title Buildin~. GOO 20U1 
Street. Norlh. Suite '100, fJirmlngham. 
35203. PhoM (205) 25' -5900. 

Pierce, Ledyard, Li,Lla & WMden, P.C. 
al'lnc,unces thaL Abe L. Phillps, Jr. and 
J\. Lewis l'hili11s, Ill have Joined the 
firm. Offices are localed nl CoiMial 
Bank Centre. 4 I N. Beltline, Suite 400. 
Mobilu, 36608. Phone \334) 344-5151. 

Johttnn C. Moller announces Lhe for. 
mation or Moller & Associates, l,.L.C. 
Mis o(fice is located al 11 I 7 22nd 
Street, Souu,, Birmingham. 35205. 
Phone (205) 939-0000. 

Ccrhnrd It W. l<ellcr, Jr ., P.C. 
announces thal Sarah A.A. Ames hai; 
joined the firm ns an associate. 
Offices arc localed al 135 S. LaS111lc 
Slrel!l, Suite 1905. Chicago, Illinois 
60603. Phone (312) 85:~ 0900. Other 
omccs aru loc.iled in Stockholm, 
Sweden, t1nd J1'1•ankforl nnd 
Flensburg, Germany. 

Malchcr, Stubbs, Umd, 1 lollls & 
R()I hschlld announces thal C. Morris 
Mullin, Theodore D. Morgan and Teri 
Yancey Cnl lnhan have become partners 
and that W. Fray McCmmlc:k and 
Br:idlcy It Coppedge have become 
associrJtcs. Offices arr localed at 233 
12th Street, Suite 500, Corpornte 
Cente1·, Colu111h1,1\ C:coritla 31901. 
Phone (706) 321\-020 I. 

l<obison & 13clw, P.A. nnnounces lhal 
Terry A. ·ides. formerly of 11111. Hill. 
Carter, Frnnco. Cole & Blnck, P.C., has 
joined the Orm as a r>m'lncr. Office.~ 11rc 
locat.cd al 200 Coosa Street. Montgomery, 
361°'1. Phone p:M) 834 7000. 

Clorlu McPherson. currently \vlU1 the 
Unllcd Str1tcs Attorney's Office in 
Monlgomcry, announces thol she has 
accepted a 1)osition i\.~ as~islanl profes­
sor of Justice and public s11fcly al 
Auburn University at Montgomel)•. 

Brooks & I lnmby, P.C. announces 
that l<lchurd ti. Molslon nnd James 
C. I lou~c, 111 have become associatc5. 
Offices :ire locnted al 618 Azalea 

Road. Mobile, 36609. Phone (334 
661-4118. 

Andre' M, To(fol, P.C. announce~ that 
l{lmberly 13. Cln:lll hns become nn asso­
ciate. She formerly \\filS a law clerk for 
the I lonor;ihlc Tamara 0. Mitchell. 
Q((iccs httvc rclocnt ed lo lhe Farley 
Building, 4 Lh noor, 1929 Third Avenue, 
North, Birmingham, 3520:'l. Phone 
(205) 252-7115. 

McCarlha & Snowden, L.L.C. 
1H1no1111ces lhut Jud C. Stanford hns 
become an associate. Offict!S tire loc11tccl 
ill 2015 bl Avenue. North, Birmingham, 
35203. Phone (205) 321 1920. 

Bradford & 1>om1hue, f~C. a1111ounccs 
lhnt Its of!lccs h,we relocated to 2000-A 
SouthBrldgc P,1rkw11y, S1.1ite 525, 
Hirmlngham, 35209, and that 1)11vid I) . 

Schoel and W. Crcitory Bi<ldlc hnve 
become associutcs. Phone (205) 871-7733. 

Mary K Stansel o( The Slanscl I ,11w 

Pinn , P.C. announces ll1al the ofOcti 
has relocated to 2015 Firsl Avenue, 
North, Birmln~hnm, 35203. The mail­
ing addrcs~ is l~O. Box 2052, 35201. 
Phone (205) 1\58-J J 00. 

Wendy Brooks Crew announces her 
disassociation with ll<1ddley & Crew. 
P.C. nnd lhc formation of Wendy 
IJrooks Crew & A.~sociatcs. Ofnces will 
remain at 550 Park Place Towers, 2001 
Park Place, North, Birmingham, 35203. 
Phone (205) :-126·3555. 

Parlions & Sullon announces lhtll 
Angela L. l(lmhrough has become ttn 
associate. OfOce.<1 nre located al 601 
Greensboro Avenue. Alston Place. guile 
700, 'I\Jscaloos:,, :35401. l'horw (205) 
349 5500. 

Myron It Allensteln and Stoll 
Oenson annou11ee lhc formation of 
Allcnslein & Ocnson, L.I .. C. Ofnces are 
loc;atcd 11l 156 S. Lawrence Sln:ct1 

Mobile 36602. Phone (334) 433-2001. 

Gorham & Waldrep, P.C. announces 
Lhat Tamara llarri~ Johnson h,,s 
become an imoci11te. Offices are 
located nL 210 I Cith Avenue, North. 
Suile 700, Uirmlngham, 35203. 
t>hone (205) 254-3216. 

1'huAf11/1<11r111 /A111'/11" H \Ji4• l:',j,j hNM'h@1LI 



Watson, deCraffenrletl & I lollcy, 
1 .. 1..P. llnnounce:i lhtll Chnrlcs A. 
Hardin, formerly an nssocinte with 
aurr & formnn, L.L.P .. and Joseph E. 
Powell have Joined ns associates. 
Offices are loc.itcd at 1651 McFarland 
Boulevard, North, Tuscaloosa 35406. 
Phone (205) 345·1577. 

Stewart & Smith .innounccs that 
Jason It Knowles has Joi,,cd itS an asser 
cintc. Offices arc loctitcd 111 I l3l 
Leighton Avenue, J\nnlston, 36207. 
Phone (256) 237·931 l. 

Rushton, Stnkely, Johnston & 
Gnrrell, P.A. announces I hat Pau I M. 
James, Jr., Chrls S. Simmons, D. 

Mitchell Henry, Hohcrt C. W11rd, Jr., and 
IJowdy J. Urown have hecom~ members. 
Omces rtre locali!<l ~t 184 Commerce 
Street, Montgomery, 36104. Phone 
(3:14) 206-3100. 

l<orl Benkwilh and Cliff Heard 
announce lhe relocation or their office 
lo the Sterling Cenlre, 4121 Carmichael 
Road, Suite 401, Monlitomery, 36106. 
Phone (334) 395-98!)9. 

William T. g 11und, I~ Bradley Murray 
;md Michael 0. Sherman nnnounce lhe 
form11lion of Eiland, Murrll)' & 
Sherma n, L.L.C. Ofl1ccs arc located at 3 
S. Royal Strccl, Suite 200. Mobile. 
36602. Phone (334) 432·0900. 

Your Health 
Insurance Option.o 

Crosslin. Slillen & O'C,mnor, P.C. 
announces lhal I.cc M. lfo~i1cll. Jr., 
Onvld W. Van tluskirk, M. Andrew 
Donn ld~on ;incl Melinda IC:,yc C,,m1> 
huve become associates. 1'hc fl 1'111 has 
rclocnled lo 2400 PrcsltlanL~ Drive, 
Suite 300, Monlgomery, 36116. Phone 
(334) 396-8882. 

I lny,lood, Clcvelnnd, Pierce & 
Spcilkmnn announccll Lhnl John Wesley 
McCollum, Jr., formerly of Bensley, 
Wllso11, Allen, Crow & M~lhvin, has 
become nn nssocinle. omce~ ore locale<l 
lil 611 E. Clenn Avenue. Auhurn, a6830. 
Phone (334) 821-3892. 

• 

If you're a member of the Alabama Slate Bar. Insurance Specralrsts, Inc. offers you and 

your farnrly affordable 11wllrcc1I rnsurancc optrons endorsed by the Alabama State Bar. 

ISi has been 111su nng Professional Association memb ers si nce 1959. 
So lo Practitioners • Fanuhos • Recent Graduates 

$3,000,000 m.iKlmum per person 

Choice of deductibles and coinsu ran ce 

Cover~ hosprtnlizntlon, inpatient and o utpat ient modic.:il care 

An optional matorn 1ty rider :1v:11lnble on somo pf.in:; 

SAMPl.E MONTHLY RATES 

A<Je MEMBER Ml!MBl!R & SPOUSE EACHCHII.D 

<30 

35 

40 

45 

S51.14 $107 .58 $38.26 

S82.3S $130 .88 $38.26 

$73.18 S1S5.71 f38 .25 

$89.80 S189 .82 nus 

Underwritten by Contlnontel Ceaualty company, one or th• CNA Insurance Companlea 

S750 OBDUCTIBLE, 70% COINSURANCE TO $10,000 
ADDITIONAL MONTHLY BILLING FEE BASED ON l'AYMENT MOOE 

For Further Information and A Personal Rate Quote Call 
(404)814-0232 o r 1.aoo .241.7753 

Insurance Specialists , Inc. ¢' 33 Lenox Pointe, NE ¢' Atlanta , GA 30324 
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!IN 



And YOU cnn do your part by havin~ the 
Alabama State Bar's award-winning video 
presentation "To Serve The Public" shown 
in your community! 

"l tlitln'l rettlize how many programs you had 

lo help Lhe public." 

''I low c;m our school parlldpatt• in your part­

ncrsh i p program?" 

"IL WiL\ an l!X<:cUenl video .. . with lots of 

helpful mfm maUon.'' 
-The public's comments on /he video 

Winr,er of a 19£)7 Public Rel~tions Council of 

Alabama Merit Award and a presli~ious 1998 TELLY 

award for video produclion, "To Serve The Public" is 

designed for use in speaking lo civic and community 

groups, including schools. Every local bar association 

in U1e slate has received a free copy of the video pre­

sentation and 300 brochures. Contact your local bar 

association president or call Lhe ASB at (334) 269-1515 

for additional copies 01· information. (NOT!!:: TV and 

radio announcements have been excerpted from Lhe 
video and are now being shown across lhe slate- look 

and listen for them in your community and encourage 

your local stations to air theml) This complele public 

service video presentation includes: lhe eight-minute 

videoi a han<lbook of speech points; and informalional 

brochures for the audience. 

What Doe The Proaerttatlon Do? 

1) IL highli~hts public seivice pro~rams and 

resources of the state bar, focusing on the public as 

the lrue beneficiary of our legal system; 

2) It features real Alabama lawyers involved in 

their communilies presentin,:t a posilive message 

about lhe legal profession in Alabama; and 

3) H makes il easy for individual allorneys lo take 

this message out to their communities. 

Why I• It Important For You To Do Your Part? 

The key to the success of the program lies wilh each 

individual bar member. Only if U1e video is seen by Lile 

public, will iLc; positive image message be spread! 
Please complete and return this form lo: 

Communlcntlons, Alnbomo S111te Bar, P.O. Box 671, 

Montgomery, AL 36101 or fRx it to 1334) 261·6310. 

r--------------~ - --~-, 
¥@ ~~~w~ 

~ 
'u 1

fMJ~ LIDCUJIB.3[l0~ 
YES, I volunteer to present or lo help 

schedule a presentation of "TO SERVE THE 
PUBLIC" lo ~roups in my area. Contact me 
to make arrangements! 

NAME ~~~~~~~~~~~­

BAR ASSOCIATION 

PHONE OR E·MAIL _______ _ 

L----------------------~ 
SlUP'JllMlltll 10011 I ;' 0 7 



BAR BRIEFS 

• Dele~ates repre­
senlin~ I he more 
Lhan 28,000 
Rot.iry Club~ 
recently elected 
Mark Daniel 
Mnlortcy of 
Decatur to serve 
as a member of 

Maloney is a member of the firm of 
Blackburn, Maloney & Schupperl, 
LLC, I le graduated from I larv.1rd 
College with a degree in history and 
received a Doctor of Jurisprudence 
degree from Vanderbilt Universlly and 
a Master of Laws degree in taxtitlo,i 
from New York Unive,·sity. 

Mark Ma/011011 lhe Rolary 
A Rotarian since 1980, he is a past 

president of lhe Rotary Club of Decatur 
and seived as clistri.ct governor in 1989· 
90. He has received numerous awards 
and honors as a Rotarian. 

International 
Board of r)irectors for l999·200l. 

Maloney takes ofnce J1)iy 1, 1999 and 
will seive lwo years as one of 18 mem­
bel'S of the Rotiry lnLcrnalional Board of 
Dirccto,·s. The board develops policies 
and establishes prlorilles for Lhc globill 
nctworl( of 1.2 1nllllo1, volu11t1icrs. 

Maloney's wife. Cny, is also an Alabama 
,1llorney and Rotadan. She is presitknl 
of u,e Hotary Club of Dc:calur t>aybre,1k, 
Ah1bama and wil I serv1: as an assistant 
tllslri ct governor 111 1998-99. • 

-

Heres a busine.'JS proposition from Avis because you're a member of 
Alabama State Bar. We'll give you very special discounts nl participating 
Avis locations. For example,you are eJiglble for 20% off our Avis 
Assoc.lotion Select Dally roles aJ1d 5% off promollono I rates. 

And you can expect the most pro{csslonal service In tho lndllqtry, 
Because Avis cars come wlll1 Avis pcoplc,nncl trying harder is what they 
do best So make It your business to 11.1.ke advantage of all the member 
bcncJlts U1nt Avb has wn.lllng for you, Just show your Avis Me111hi:!r 
Savings Card or Assocl{ltion Memb1.m;hi1> ID q1rcl at time of rental. for 
1nore Information or l'e$i/rVHtlnns.c,1II Avis ,it 1-800-608·5685.And bl.! 
sure 10 mention your Avl5 Worldwide Discount (AWD) number. A530 I 00, 

Oll!!lS \\'lllill fu, Inc. 

200 ~H PT UMU RII I 0011 Tltu ,i/(lhu11111 lawv,•r 

Comu:tio11: In the l;isl is:ll•e of Th<! 
Al1.1btmw l..a1uuer, il was incorrectly 
reported lh;iL CreftOry S. Cusimano of 
Cadsdcn w11s or counsel to Lhc firm of 
Ployd, l(ccncr, Cusimano & Roberts P.C. 
a,,d lhaL William D. Scruggs of PorL 
Payne was of counsel Lo lhc fh·m of 
Scruggs, Jordan & Dodd P.A. 

It should have read lhat Mr. Cusimano 
is a partner with the rirm of Cusimano, 
l<eener, Roberts & l{imberley P.C .. ancl 
lhat Mr. !)crui;igs is Lhe senior partner 
with Scru~s, Jordan, Dodd, Dodd & 
Thompson P.A. The editor!\ 11pologir,e for 
Lhcsc errors and any inconvcnic1,cc U1cy 
have c,1usl!d. 



ALABAMA 
General Practice 

Special Cornerstones 
Series Price $280* 

Save 20% Off 
the Original Cover Price! 

LEXIS 
LAW PUBLISHING 
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01un :R TODAY AND EXAMINE FOK 45 
OAYS WlTHOOT RISK OR OBLICATlONI 

800/562-1215 
www.lc11s1aw11111111s111nu.com 

l'k,l\t' uw .mk 1,\ 1' 11lu·11 ordrri ni.: 
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Special Library from the Publi. hers of 
Michiesrn Alabama Code 

A money~saving 
set of comprehensive 
practice resources 
Alabama Civil Practice Forms, 
Third Edition 
M/r11 Windsar llm1•('/I 
You'll hnvc rcudy nccess 10 more: thun 400 up-10-d111e forms, covering n 
broud urruy or Alnhnmo civil muuers. A l11ho11111 CMI Pn \clicc Form s 
provides 11ot only the inosl common form~. but nlso 11lt111y 1lm1 <:unnt>l be 
l'mincl in othe, sources. The form11 i11clutlc vurimions nod oplionnl 111lcrm11e 
lungu11gc for tni loring l'ormi. to client need~. Thii. comprehensive pructicc 
tool is keyed to the Michier Code of Alabo11111, und 11lso contnins cn,c 
citntions and helpful lnw notes to guide you In further rc:Scurch. 
2 volumei., hordhmtnd, © 1997 
Stnnd -olonc Pri ce $160• 63010-11 

Alabama Tort Law, Second Edition 
Mlduu!I L Rub11rt.~ mu/ (ir11gor.v S. C11,vi111111w 

Thi~ is the only true. comprehensive rc~uurcc on tort law in Ah1bumn. 
Includes dernilcd, up•to•dmc 1tnoly!tC!t of Alubumu slUtutC!t nnd en'><! holdings, 
ond provides n thoruui;h discussion of evidcntinry issue!>. You'll hnvc :11 

yc>Ur tinger1ip$ the infornmllon you nectl 10 determine if 1hcr'e 1~ a cu~c ... 
nnd you' II be directed 10 the sources of uurhority needed to win it. Organized 
uccorcling I<> spccitic loris, nreas of torts, Ullll du111,1gcs, Al11b1111m To1·t Low 
provides un c,Lsy reference source for nctive prnctitioncrs t1nd includes the 
lutcsl devclopn1c1111. in Alubnmn tort luw. 
160 I pngcs, h3rdbound. with current supplement. ~ 1996 
. tnnd .alon e Price $ IOS• 66645-11 

Family Law in Alabama: 
Practice and Procedure, Second Edition 
fUck Ft•r,um1lmc11 and Gar)• P(//1' 

You cun turn In this mnnunl ror Clllfl!nt do1ncstic rclntiom, cll'ic lnw in 
Alnbamo and the mo),t recent lcgislmivc umcndmcnts. U!. well u, for the 
comprehem,ivc uu1horirn1ivc unulyJ>i~ you need to prepare your Ctt\C with 
conlidcncc. Fnmll y Lnw In A lul, 0 11111 usscmblcs n wide vuricty of 100!:,. for 
use in evcrydlly fnml ly pracllce: stmutcs. ousc h1w, forms, nnd guldunco on 

' Visit~ 

ovcry uspccl of bundling the cnsc. In addition, you' ll 
hove ready access 10 lnsil;\hLl'ul commcntnry nnd prncticnl 
recommendation~ for dealing with client!! in crisis. Our Booth 

at tho Annual 
..b. Bar Mooting 
....... - Julv 9-11 ! 

650 page,,. hurdbound, with tnblc supplement, <D 1996 
Srnnd~ulunc Pri ce $85• 61916· 11 
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MEMORIALS 

Judge David Lee Rosenau, Jr. 

W hereas, David Lee Rosennu, Jr. was 
born on April 2, 1903 In Alhens, 

Alaboma. I le Slradunted from Green 
University in Athens. He then attended 
Yale University nl aSle 15 ,md ur,on Jtrau­
ualin,t, WM 111:ccplcd lo the Stanford 
School of l..;1w at :ige 19. Aflcr rcccivinsl 
his ll1w dei:ircc in 192,1, he went to work 
in lhc legal department or Alabama 
Power Compnny in Birmingham. lie 
moved back to Al hens in 1925 llrld 
opened a law omcc. During Lhis lime, 
he also worked as a higal correspondent 
(or area newspol)er~. 

In 1937 he was appointed by 
Governor Bibb Grnvcs Lo fill a vnconcy 
in the l,imestone County Court. That 
bc1tan his 44 yepr c.1reer in the Judicial 
system, one or the longest lc~al careers 
In lhc State of Alabama. In 1954 and 
ngain 111 1958, he wns urpoinll.ld ns one 
o( four Amcriedll dl'lcgalci. lo travel to 
lhc lntcrm,tronai Congress of Juvenile 
Court Judges In Brussels, Belgium. 
After rellring from the Limestone 
Col.Inly Court, he wns appolnled by U1e 
Alabama Supremt> Court as a speclnl 
sup1m1umerary jud!{c who heard court 
cases lhrou~houl lhe stale. 

I le bc~an let.chin" business law cl11ss­
es al Athens Slate Col1Ei1tc around 1955 
ilntf continucu until the lale 1960s. 
lJurlng this time, he w11s ,1wurdt!cl mllhY 
rellowi:hips lo univcrsllfos throughout 
lhc COLIIILT)I, 

He was a llfc-long member o( lhe 
Pirsl United Melhodist Church of 
Athens, 1>asl member of lhe I.ions Club 
and a member of the Alabama Slate liar. 

Judi;te Roscnnu died on llrfclay, March 
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13, 1998, al Athens Llmestone Hospital 
u(ter a l11nglhy Illness. The service was 
held al the First Uniteu Methodist 
Church In Athens on S11nday, March 15, 
1998, conducti:d by r>r. Steve Screws 
nnd Dr, Curli$ Colemn11. 

Judge lloscnriu is survived by his wife, 
Jewell I lertzlcr Hosennu; two daughlcrs, 
Joy Roscnnu Graham of Athens, 
Alabama and Jill Ros1Jnou I licks of 
Tuscaloosa, Alab111na: Lwo grandaugh 
tcrs, Kntharyn Crahnm of Chapel I lill, 
North Cnrolinn, and Jobi I-licks of 
l)nllas, Texas; two grandsons, William 
Hosenau Craham of Newport, RI, and 
John J11y I licks o( TuscIJloosa, Alabiuna; 
one sister, Mar~aret Rosenau Wilson of 
Athens, Alabama; 11nd iH:vernl nephews 
and one niticc. 

- Donald 11. Mansell 
President, Litnc11tone County Bar 

/\$SOclnllon 

John Forrest Dillon, N 

WIHlt'<:&s, John Forrest Dillon. IV, of 
Alexander City, Alabamti was a 

member of the 'ndlnpoosa County Bar 
Association and the Alnbamn Slate Unr 
al Lhe time of his death on Mily 22, 1998 
at the age of 67. 

Whereas, John l~o,resl Dillon, rv wns 
born November 15, 19:IO in AlcJ<andcr 
City, Alabama, and .iltcnded school In 
Montgomery, All1bam,1; he recolved ,1 

Brichclor or Scl~nce Jcgrcl! from the 
University of Alabnma In 1953 nnd 
allcnded the University of Alabamo 
School o( l.aw where he served ns a~o­
ciatc editor o( ll1c 11/ahama law llevicw. 
Dillon ,:imduated from the University of 
Alabama School o(l.,aw in 1954, obtain-

in$! an L.L.li. 
Whereas. John l~orrcst {)illon. IV 

servl!d in the Army from 1954 Lo 1957, 
obtaln!nit the rank of 1st lieutenant. I Ifs 
mililary service included .i lour <lf duly 
!n lfot'ca. 

Whercns, John F'orrcsl Dillon, IV 
became 11 partner lt1 lhe firm or 
Wilbnnks, WIibanks, & Dillon in 1958. 
He wos lhe senior partner or Dillon, 
l<clley & Brown from HJ70 until 1992. 
when he joined the firm of Morrl5, 
l--layni.:s, lnitram & I lornshy and served 
as of counsel. 

Whcre;is, John ~·orre.5t Dillon, IV 
~ervcd as attorney for lhc City of 
Alcxa11d1ir from 1972 until 1997, for the 
Al11x1rndcr City B0;1rd of Educalio,, from 
I 972 until J 996 and for 1he Tolln,,oosa 
County Board or Education from 1958 
until 1997. I le also served as allorney 
(or U,c CenlraJ of Ccorgia Hailroad and 
Norfolk-Soul hern Rail road practicing 
throughoul Alabamt1, as well ns before 
the Interstate Commerce Commission 
and lhc Public Service commissions in 
Alabamil and Geo1·~ia, 

Whereas, John Porrest 0111011, IV 
served ~ president of the Tullnpoosn 
County Bnr /lssoc:la1ion from 1970 until 
1987, al which lime he tlddlllonnlly 
sel'\lcd tis n member or the Alabama 
Slate Bar Board or Bar Commissioners. 
Mc wa~ n former president of l<iwnnis 
Club und WIilow Point Coif and 
Country Club, as well as a former direc­
tor o( I he: /\lexnnder c;ity Chnmhc:r of 
Commerce. I le was abo past senior war­
Ol!n or lhe Snlnt Jame~ Episcopal 
Church ant.I former mc111bcr of the 
Board of Directors or the South'IYust 



Bnnk or Centrol Alabnmo. 
Whcntns. John Forrest Dfllon, lV was 

survivl!d by his wi(f, Robbie C. Dillon; 
rind 1lilughlcr ilnd son-in-law 13reck and 
Joe Wheeler; a $lepson, Andy Gothard; 
nnd st epdaught.cr, I loney Haynes: a 
brother. William DlllM; n sl:1lcr, 
Vlrl{ini11 I) . Corma11; am! nw ~randchJI. 
dren, John Wheclet, Sam Wh11uler, 
I larris l lnynes. Hannah I laync.~. and 
I l;imp I laynes. 

- Tom r. Younsi, Jr. 
!'resident, ToJJapoosa County Bar 

Association 

J. Connor Owens, Jr. 

Whcrca.~. J. Connor Owens, Jr. wa~ 
born In Roanoke, Alatmmn on 

December 30. 1923 and departed this 
ll(e while residing i'1 Bay Minulle, 
Alabamil, on March I 3, 1998. 

WhcrCn$, prior lo bcglnnlnA his post· 
secondnry educalion, Connor volun­
teered for the Al'my followlnit I he oul­
hreak of World Wnr II nnd tllsllnf,luished 
himself in the European theulcr, earn­
Ing a Purple 1-le.irt ~nd Silver St..r for 
gallantry in action. 

Whcrea~. he attended Clemson 
Unlvcr:1ity, received his undergrnduale 
dcgr<.:e In I hi: study of hislory and 
l~nglish :it Lhc University of Ceorl{ia in 
1947, and &Lu11ncd his law dcl{ree from 
lhe Univi!r8ily of Coor~ln In 1950, while 
also L<mching undergraduate F,nglish al 
that anslllution. 

Whereas, following his adm1M,ion lo 
b<>th lhe Ceorgia Suite Bar and Lhc 
Al11bama St11te Bar, he set up praclic:c in 
13ay Minette, Alabama in 1952. ond 
became Involved In the work o( Lhe 
Baldwin County aar Assocrnllon, serving 
as it-S president from 1972 until 1976. 

Whereas. Connor wn~ truly devoted 
10 his profession nnd gave himself to 
it, and wos recognized 1.u1 ii prominenl 
civil defense lawyer, who served on 
the Hoard o( Directors of the Alabama 
11efensc l,awyers Associnlion from 
1966 unli I 1969. 

Wlwrea.$, Connor was always willing 
lo lend advice lCl younJ!er lawyers 
regardin!I problems they were facing in 
lhe course of Lhcir profession. 

Whereas, Connor trod with much 
success before judges and juries 
lhrou~houl soulh i\lnbama where hi~ 
pr11scncc will be greatly missed. 

Whcrca:1, Connor was known, nol 
only for his lntcllhtence, bul for his 
compnsslon, oflcn willinit lo take up the 
cause of u poor cilir.en wronf!ed with no 
expectation or being paid ;1 (ee. 

Whereas, hi! had Lh1: pnn.,chc nm.I 
learnin!{ Lo appropriately quote 
Shakespeare in his briefs Lo support his 
po~Hions, as well as reasoned argument 
and case citation. 

Whereas, Connor was inslrumcntal in 
for111ln~ 1mno1't11nl institl1llons within 
his community, havin~ 1,articloaled In 
conceiving lhe idea for and 01·1tonizing 
u,e rir~t N:itional Bank or 13ay Minette, 
ns well ~ the Bay Mlncllc Country Club. 

Whcrl'as, Connor wa.~ ,1 devoted hus• 
band and father. 

Whereas, Connor wus an officer In the 
l•'irst United Methodist Church of Bay 
Mincllc and tnughl Sunday Schoul Lhcrc. 

Wheren:., Connor's life and ct,recr set a 
worthy example for his entire profession 
,ind is ane that will lonit oo remembered 
by lhe Baldwin Colmty Bar. 

Whereas, lhi~ brief recitation of n few 
salient focls nboul Connor·~ lire presents 
u pale and lmlistlnct lma~c of lhc well 
lived and full life of Connor Owens, a 
ll(c lhal louched and in1provcd hi~ com· 
munily and lhe Lives of many others. 

Whereas, the members of the 13aldwln 
County B.ir Association cx1,ress our 
deep ref{ard and sense of loss ,1L lhc 
passing of Connor from Lhis honorable 
profession. 

Be IL resolved thal this resolulion be 
s1>reat1 u11011 Lhe mirtulcs of lhe 
i\ssoclallon and thal copies be forward· 
cd lo hib wifo. Anne Owens, and lo his 
four children, Margaret Simpson, James 
Connor Owens, IU, Lella Morris, nnd 
Elizuhct h Prost. 

- Ouvld A. Slm()i1 
President, Baldwin Counly Bar 

Assoclalion 

Norman West Harris 

Norm:in We.~t I larris o( Decatur. 
Alabnn111, one of Lhe ln,tlinit lowyers 

of Lhls slate, died on May 27, 1908. I le 
was born in Decatur on June 12, 1907 
nntl lived nll o( his life in lhul clly. 1 lls 
father. i\.J. I lnrris, was a distinguished 
l:iwycr, ~ was his grandfather, C.C. 
I larrls who, in 1872, moved from 
Moulton :ind beJian his l,1w proclice in 
Decolut'. 1 lls mol·her, l~ui1·h Wost I larris, 
wo~ Lhc daugl ,Lcr of Reverend Anson 
Wesl who WWI :1 rcnownud hlshop In Lhe 
MeU1odlsl Church. J JI? was pr~ccded in 
tll!illh by his broU,er, Julian I larris, who. 
like him. ror over a h:ilf century was a 
l(ianl or the legal profession In this ~tale. 

I l11rris itrnduotecl fro111 high school In 
Occ::1lur hi rni:t In Lhc (all ortllat ycur 
he cnlcrcu Alnbama Polytechnic 
Instil ulc (now Auhurn University) nnd 
recciwJ a 8.$. deRree in cleclrlcal engi­
necring ill 1927. Mter itradualion he 
worked for Brooklyn l~dison Com1>any 
in Brooklyn. New York for 1 lmonths. 
I le quickly rcriliicd that the lnw had a 
hii;thcr claim on his I.al en ls. 1\1 t hi: suJ,l· 
itcslton of his fother, he l!t1lcrcc.l the law 
school of lhc University of Virginia in 
the spring o( 1928. Jn the spring of 
I 931 hi! received a law degref and 
cnlcnio law practice wilh hi:s father, AJ. 
I lnrris, :ind hi:; brother, Juli.in I lnrris. 
Afli:r tlu:lr fother's death In 1935, he 
amt his hrolhcr form~d i, rarlncrsh1J1, 
Horris & I lnrrls, a firm that was univer· 
sally rccognlzetl lhrou~houl norl h 
Al11bama for ILs lnLegrily und surp,1ssin1t 
l~al skill. In 1989 Harris & 11:irris 
merged wilh Caddell & Shanks and 
became I lnrris, Caddell & Sh~nks, P.C. 
I le contim1ed as ll member of Lhal nrm 
until his retirement· on Oclober I, l 092. 

1 larrii, WM skilh:d nol only as a prac­
ticing lawyer, hi! was dlsllnJ111ishcJ .is 
well in public service. I le served In the 
llll(islalurt: of Alabama for 12 years, one 
term in lhc Scn:ite and two terms in lhe 
House of RcpreseM.ilivcs. I le wo:; a life 
Ion~ member o( u,e Pli·sl Unlh,c.l 
Melhodi~l Chul'ch where he hud ~crvcd 
Oil Lhc board ()( stewards. includin)J scv· 
crnl years as its c;:hairman. Go·,crnor 
Dixon ,1ppointcd him as a special justice 
of lhll Suprcml? Court o( Alabnmn lo sil 
with the six ac:liw justices in the case o( 
Flc•111tvood Rlc.'I! vs. Tuscalo<Jsu Coun/11 
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because Lhe six were Lied and iL was 
n1.;cc.~sary Lo break the: tic, 

In Lhe trial of a lawsuit Norman 
liarris was a fierce advocale and n 
feared aclversaty. He neilher asked nor 
gave quarter in pursuing 01· protectinf!l 
his clienls' interests. In every matter 
Harris was always the perfect gentle­
man. He displayed in every way lhc 
hi~hest 1md mosl noble ~tlmdards of 
ethical conducl. l lis rale of success in 
lili~ation was remarkable. I tis life and 
service made a lasllng Impression for 
good upo,, Lhe adr11inistr:1Lion of justice 
in Lhis $late. 

He has left for ail of us who claim the 
name of "lawyer" 11 perfect example o( 
noble and devoled service to Lhe · 
•'Jealous Mistress." 

Charles Rei!d1,r 

Charles Reeder 

- John A. Cadell 
Oecal~1r, Alabama 

Whereas, Charles Reeder, a lon~­
standing member of lhe Mobile 13,n• 

Association, died on February 6, 1998, 
afler 11 courageous balllc Lo recover from a 
dd1fllt.1tlng stroke. Charles was a rnan or 
many talents, a resUess intellect, learned 
of Lhe law, a gifted teacher, a1·denl support· 
el' of mnny cultural and civic causes, 
skilled photographer and poet, and per­
hc1ps above all. a person truly loved and 
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admired by many hundreds o( men and 
women, boys and girls, whose lives he had 
Louched nncl enriched. 

Reared In MontAomery, with an 
early career in journalism, Charle~ 
served in th~ U.S. Army Air Corps as a 
meteorologist during World War II. 
l"it subse(1uer1lly j,tl'adualad from 
Jone~ Law Schuol n11d oblained his 
license Lo practice law. A resident of 
Mobile since 1965, he regularly parLic­
ipaled in lhe aclivili es or lhis associa­
tion and of lhe state bar, inclL1dinf,I 
Ct,E. 11ntll his death, even thoui:th htt 
chose not to eni:ta~e actively in the 
practice of law. 

'l'he prlnc;lpal lnter~sl of Ch<1rll!S was 
as an educator. A renowned maU,emall· 
cian, he those private tutoring :is his 
special forlc. Over many years he literally 
Lutorcd Lwo, and somclimcs three. gen­
eraLions o( hundi·eds of Mobile ramilies 
Lhrough lhe intricacies of algebra, geom· 
etry, trigonometry and calcl1ius aL both 
high school and college levels, a.nd 
became the admired, respected and loveu 
Mend of children and p;1rents alikt:t. 

For rn;iny year~ Charles also served 
Sprlni~ J Iii I College as an expel'l 
fvndniilier ,md studenl rccl'uilc:1·. A life­
long Epistopnlian, he wns an active 
member of SL John's Etliscopal Church 
while In Mobile. l le is survived by many 
nieces, nephews, grandnieces and 
grandnephews nnd numerous other 
devoted relatives who live in Mobile, 
Monlgomery and other ciLies. 

Now, therefore, be it resolved by the 
Mobi.le Bor Association, in meeting 
assembled lhis day, that Lhc r\'1L:n,bers 
mourn the dealh of Charles Reeder, 
whose exemplary life of service Lo 
olhcl's has been an insplralion to all 
who knew him; and whose diverse tal­
enls and warm friendship and under­
standing hnve enriched lhe lives of all 
Lhe members o( lhis Association who 
have been privilc~ed to know him, os 
well as the live~ of m11ny of Lhcir chil­
dren and ~nindchild re11; and whose 
Cilreer h11~ do11e honor to his chosen 
profCS$ion. 

- Stova McF;idden 
President, Mobile Bar AssociaLion 

Chatll!s ,11/x!rt f.,,>sl!Sflo Jrifmstuno, Jr. 

Charles Albert Lesesne 
Johnstone, Jr. 

Whereas, Charles Albert l,esesne 
Johnstone, Jr., a distini;tuished and 

highly respected member of I he Mohl le 
Bar Association. departed this lifo on 
March 3, 1998. al Lhe 11!,le M 87 years; 
and 

Whereas, the Mobile Bar A.~sociallon 
desires lo honor hi$ nnn,c and 1·ccognizc 
his many cniilributions Lo the legal profos. 
sion, Clly of Mobile nml State of Alabama; 

Now, lh<:rcforc, be il remembered 
Lhal Charles Albert Lesesne Johnstone, 
Jr. was born on December 3, 1910, in 
Mobile, the son or Charles Alhert 
Lesesne Johnslone and Virginia Inge 
Johnstone. ChRrlie Johnstone grew up 
on Covernmenl Street a few blocks wesl 
of Broad Streel. I le grad1Jatcd from 
Mtirphy Hi~h St:houl in 1927, and went 
on to the Llniverslly of Alabama receiv­
ing hi~ A.B. degree in 1932 und 
11chicved membership in Phi Beta 
Kappa. In 1934, he enrnecl his L.L.B. 
degl'ec from the school of law. 

In 1937, Chal'lie Johnstone lcfl his 
individual law praclice to join lhe 
rirm or Stevt:tns, McCorvey, McLeod, 
Coode & Turner. 'l'hat s~mc year. Mr. 
Tom 81 evrms lefL lhc firn, lo become 
vicc-p1·csidtrnl and gene1·al counsel or 
Lhe WaL<!rman Steamship Company. 



and Charlie wos fond of saylllJ.l he took 
Mr. Steven's pince. The year 1940 wa~ 
Ml II J.lond one on lhc world scene. 
but iL mnrkcd a hi!lh oolnl in Charlie 
Johnstone'$ llfo because on OcLober 
12th of lhnl ye11r, he mnn'ied Lhe love­
ly and graciou:1 Olivia M,1yLon of 
Mobile, who survivic!s him. 

During World War ll, Ch.irHe 
Johnstone enlcri:d U,c United Stales 
Army and sc1ved il6 a capuiln in the 
h!gal division of lhc Orficc of the Chief 
or Engineers from l942 Lo 1945 in 
Wa!ihington, D.C. and was discharged 
with Lhe rank of m.1jor. I le 1hen 
rclu rneJ Lo hi~ hiw firm ond went on Lo 
serve for many year:; as senior purlner 
of lhat firm, now Johnstone, Adams. 
B,11ley, Cordon & llarris, 1..1..C. 

Charlie Johnstone w111i a learned JlYIIC· 
t ii loner of Lhc law. When 11 y()unA lawyer 
joined his firm. the you11i,1 lawycr was 
told by contemporaries not Lo worry If he 
or ~he could not fird lhe onswer when 
n~slAncd a le1wl research projccl by Mr. 
J()hnstone. If he ever nskecl ro1· rc$carch. 
one coultl be .issurtd lhal there was nol 
an an-swcr because he would have known 
iL I le also hall" itood itrasp of the pracli 
c:.1lilics or luw pr11ct1c;e, c:ounscllng youn,l 
luwyers LhaL if fl looks Hke lhe judge is 
leaning your wlly, g~L out of lhe courl· 
room as fast ,is you can. 

In a major lawsuit in lh1: c:lrculL court.~ 
o( Conecuh and Monroe cou11ti11s, he w11~ 
successful in quieting lille Lo some 
40.000 rnlncral acres. 1'he bill in equity 
In U,at ca.~c wn.~ tried before the 
I fonorahlc Robcrl E. L. l{ey In Evergreen. 
AL Lhe conclusion of Lhe I l'ial which last· 
eel a number of dny$, JudAc l(('y sll\tcd 
from lhc bench, "Mr. Johni;tone, that is 
the way a bill in equity 1,h()uld be present 
cd lo Lhe court: we should "'r;,p it un and 
send it to lhu low school." 

A con~idcroblc porlion or Charlie 
Johnstone'i; practice related Lo probaLt! 
m,1tl11rs, and e.trly in his legal Ctlrccr, 
Charlie. Ralph I lolher[l. Jr. ilnd anolhcr 
conteinp,miry spent two or lhree 
evenings n wcl'k for a period or one lo 
two year:. assisting ~he chic( clerk, MIS$ 
Edith Vaughnn, in draflinii court orders 
which were used by lhc court for a 

number of years. Miss Edith carefully 
reviewed plcncllngs and r ropos11cl cou1'L 
orders nled by lawyers in lhe court wllh 
a fine·looth comb and would frequently 
send suc:h fllcadin~s nnd proposed 
o,·dcrs bnck Io members of the bt1r 
1m1rl<cd 111 red ink wilh instruclions ror 
redrafting. But Miss l~dilh stoled Lhnl 
she never had to ~end a ole~ding or pro­
posed court order back to Charlie 
Johnstone bcc.1use whalcver he draflcd 
was ulways in perfecl furn1. 

Chllrlil' Johnstone was very organized 
and used his I ime al work to u,e fullest; 
he was nol ,tiven to takini,t coffee bm,ks. 
I lowever, It was rare Indeed Lhat he did 
not leave the offlce al 11 ::·rn a.m. sharp 
on Wctlnc~days for his golf ga.me-raJn 
or shine. If IL was raininit ns he left the 
ofncc, he would Lcll the recenlionisl IL 
never rains 011 lhc ROif course. 

Charlie John~lonc sHvcd as prcsi 
dent or this .issociallon in 1956 c1nd 
was a member of lhc Alnb.ima Stale 
Oilr and American Bar Assuciallon ;ind 
Lhe ltamih l.,aw Socillly. I le served 1111 a 
director of the Mere ha ,ts Nalional 
Bank of Mobile and w,1s ncUve in m.iny 
of Lhe cily's business, civic and culLur­
:il org:111lzallons. 

Chorlic J4hnslone wns admitted to 
prncUcc before the Alabama and Unillld 
Slates suoreme courts, the U.S. Tax 
Court. the U.S. Court oi Clnim.s, llw 
U.S. cou1•ts of :tppe;ils for the l•'ifl h nnd 
l~levenlh circuils and lhe Unltcd Slnlcs 
District courts o( lhl! SouU,ern and 
Northern divisions of Alnban,a alld the 
F.astern Dist ricl of Texas. 

Charlie Johnstone ,11, d his long-l 11111? 
friend n11d partner. Hoh Adams. were 
honored by Lh!!ir firm ,, Ith the es lab· 
lishmcnl of the John~tone Adams 
Scholarshfp at Lhc lJniver~ILy or 
Alabamtt School or Lnw and Lhe dedica• 
t ion o( lhc room al u,c Atilhamil St,,Le 
Bar housing the staff of The Alabama 
/AIJJf/er as the Johnstone Adams !loom. 

In every 1·cspecl. Chorlic Johns lone 
was ~ lawyllr's lawyer and a genllcman'~ 
gentleman. In addition lo Mrs 
John:.tone, he is survived by his daugh­
ter, Virl!lni.i lngl! Johnslonll Smith; son 
in-law, Frederic Loe Smith: 11nd grnnd, 

sons, Frllclcric Lee Smllh, Jr. and 
Chr1rles Lesesne Johnstone Smil h. 

- Slova F. McFadden 
President, Mobile Bar AliliOcintion 

William Michael Clarke 

Whereas, the Mobile Bar Association 
to honors the memory of Will lam 

Michael Cl11rke, a pracucrng auornC)' in 

Mobile for more than 47 yenrs. from 1950 
unlil his death on Jnnunry 15, J 998. 

Now, therefore, be ii 1•cmemberud 
lhal Wlllinm Michr1cl 'Rilly' Clarke was 
born in Mobile. Alabilma on Jonunry 19. 
l923. Iii! <1Llc11cletl Clllholic ~chools In 
Mobile. incluJing St. Palric;li's School in 
" the Grove" nnd McGIii Institute, lhen 
loc.)ted nl lhe norlh,11csl corner o( 
Covernmcnl and Joachim Slteet$. 'l'he 
excellcnl faculty al McGill WdS CO!ll · 

pdsed or members of Lhc order or 
Brothers or lhe Sacred I leart. 

Billy Clarke grew up in "the Grove" 
and nLLcndtid St. Patrick's Church lherc. 
"The Grove'' is Lhc nr~11 of Lhe CILY of 
Mobile near Be:1ure1tnrcl and SL. Joseph 
streets (now part. uf lhl' Henry Anron 
Loop). Throughout hf:-. life BIiiy Clarke 
snokc highly of the urea and 1111 or I he 
people and friends who livl!d nnd Rrcw 
up there. includin~ lhe Revcr~nd Osc11r 
11. l.in~comb. now Archbishop of Mobil!!. 

After itraduating from McGIii 
lnslllule. Hilly Clorke served in Lhe 
United Stntcs Marine Corps during 
World Wnr fl , from H)42 until 1946. 
based in Uic Panama Canal Zone. 

/\flcr serving his country, he entered 
I he University of Alobnma where he: 
received his undcrgr11cluul11 clc~roc. I le 
was ndmilled to law school al lhe 
Unlvcr:;ity of Alabama and received his 
law dci,tree lhere in 1950. 

11.c bcitan lhe pracllce or law u11dcr 
lhc LLH1!1,1~e and In lhe office or 
Graham A. Sullivan, one o( Mobile's 
mosl beloved attorneys. Their omces 
were In lhe Van Antwerp lh 1llding on 
the corner of Royal and Dauphin 
streets. During Lhls tfmt Billy Clarke 
also was employed part-Lime at 
Brooklcy Air Force Base, the largest 
employer of the City o( Mobile tll I hnt 
Lir11c. 11(! lived in lhe area of "131rdvlllc" 



(lhe home in llirdville having been 
bu Ill 11s il "l)cfcnsu I lousing ProJ1:cL" 
for employrcs and service pco1,lc 11L 
Brooklcy Air Force Base). While he 
worked 011 13rooklcy, Billy Clarke "dls­
coverl!d" a relatively new field of low, 
that Is, Chapter 13 o( lhe Bankruptcy 
Act. Many utnJMyces nl Brookley, 
becnuse they were not able to pay their 
debts and were ilhout to lose their 
jobs, came to Ailly Clarke to gel relief. 
Billy Clarke found a way for his clients 
tct pay Lhclr Just th:bl:i with diRnily, 
wllho11t fear of harra.~smenl, late nlithl 
phone en lls, suits, g,1rnlshmcnls, 111,d 
lo:.:, of Lhelr Jubs. As a result, BIiiy 
Clarke established a higl1ly successful 
ptaclice ln hiJmlling Chnpler 13 pell­
lions In bankruptcy. He became recog• 
nized as lhc "folher" of the Chapter 13 
practice in Mobile, and he held that 
reputation unlll he died. 

While he priltticed with the 
l-lonor;ibl1.: C:rah,1111 A. Sullivan, Billy 
w;i:; ;ilmosl ,mother member of Mr. 
Sulliv11n'11 fllmlly. Cr.ihani Sullivnn's 
son, Jomes Sullivan, recalls fondly 
Lhal when ht cKpressed a desire lo 
particlplllc ln s1101·1lng events and 
fishing, "Mr. Clarke took me to my 
firsl college football game al Lndd 

Cary Lynn Aldridge 
Birmin.qham 

Admftled: 1978 
Owd: Ju!JJ 12, 19.98 

John I~ l)illon. IV 
Al,1:<ander Cit.I/ 
At/milled: 195.1 

Di~d: May 22, 1.9.98 

Woodford Wyndham Dinnlnst 
Oemopolis 

,'lclmitled: J.(J.1 I 
Died: Muy J, 1998 
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Sladlum at Lhe request of my father. 
and on many occasions took me crttb· 
bing on lhe Causeway when crubs 
were rilenl[(ul.'' 

1rurthermore, James Sulllvnn remem­
hers lii lly Clarke as beinst ''fiercely l<>yal 
lo his friends and quit u inOucnllal 111 
judicial appointments." 

During the late 1950s Billy Clarke 
became wry active in st.ile polll ics. I le 
was one of the sttongcst supporters of 
the I lonomblt1 John Patterson wh~n 
P.,llcrson ran against, anti dcfcoted, the 
I lonornblc George Wnl lacc for Governor. 
Billy had been a ctassrnllle o( his friend. 
John Pal terson, al lnw school. 

Billy Clarke later entered inl£J ti law 
J)11rlnership with Mobile allorncys Tom 
I Inn~ and Douglas Stanard, a~ Clarke, 
I lnas & Stanard, until his parlncr, 
Douglas Stanard, was appolnl cd lo a cir­
cult judgeship of Mobile County, 

I Ii$ longtime friend, Tom I lnas, 
described Billy Clarke as a person with a 
"great sense of humor ... I-le hod u keen 
Interest In 'The Grove' and In Mobile 
County Courthouse aclivllics. I le wa~ 
,1ble Lo lell many wonderful, colorful 
,ind ortenLI mes humorous L11lc:1 ahoul 
the members of lhe local bar, mo~l of 
whom h,we now pa.~~1:d ,1W,1y. llul 131 lly 

Roher! W. Gwin 
Birmir1gham 

Admilted: 19.19 
Died.· Ju11e 8, l .9.98 

N11rman We.st I lnrri~ 
Daca/w· 

Admitted: 19.10 
Died: Mug 27, 7998 

Walter Bruce Henley 
Northport 

Admit/cc/: 1952 
Died: April 25, 1998 

Jasper Newton Powell, Jr. 
Hartselle 

Admili ed: 1961 
Died: June! 6. 1998 

Clarke persevered nnd worked right 
until lhe end." 

!)lily wa:1 r,arliculnrly fond or lclllng 
slol'ics 11boul ouL5landlng allorneys 
who pracllced I 11 Mobile, Including lhe 
1 lonorable S11m Johnston, Sr. (grundfn­
U1er of Mobile Clrcull Judge Joseph E. 
"Rusty" Johnslon), the I lonorahle 
Harry Seale, and the l lonornble Tisd;iJe 
J. Touart. longllme judge o( the 
Inferior and Ccnernl Selislons Court of 
Mobile County. 

Nol only was BIiiy Ch1r<c a greal sto­
ryteller, he ln (acl :1larlcd a publicalion 
for the Mohllc Bar Assocl11llo11, tolling 
fascinating sl<>rles nboul lhe various 
membc1·s of lhe Mobile Bbr. 

I le w11s a L1·ue, loy11l friend whose 
legacy \vllh lhc Mobile Bar should nol 
be forgotten. 

William Michael Clarke is s11rvived by 
his children, Michelle Wells, Mobile: 
Charles I~. Clarke, lrvln,iton; Avril 
McRae. Mobile; William Mlchacl Clarke, 
Jr .. Pensacola, Fl()rlda; Fran Dounouk, 
I lartford, ConnccLlcut; .inu Cathy Jc,ncs, 
Mohile; 19 Arnn<lchlldrcn: and Lwo 
~reat-iirandc:hl l<lnm. 

- Stc,v:1 F. McFadden 
President, Mobile Har Association 

Thomai; I·: Sweeney 
Mnbi/1.1 

;1dmitlNI: l.94.'i 
Diel/: JU/I/! 8, l .')98 

Douglas St:in Icy ·n,ylor 
"1011/gomnry 

Aclmilltid,• /9R8 
!)led: Nt1J/ 20, I 998 

Robert 11. Woodrow, Jr. 
8/rmfngluun 

Adm fllc1d.· I !J4 8 
Died: June 7. 1.998 



CIVIL ACTIONS AT LAW, THIRD EDITION 
by Grover S. McLeod 

Manchester Press Is pleased to announce that Grover S. Mcbo d has written a third edition of his best-selling 
lawbook, ClyJI As:tlons ill Lnw In Alilboma. In many ways, this book is monumental, as It Is 872 pages In 
length and consists of 15 chapter topics, which are thll heart of Alabama practice. 

Ch.ipter 1 - Actions lit uw 
Chilptcr 2 • Ncallgcnce 
Chapter 3 • Wantonnl'n 
Ch~ptcr 4 , NegllgMI Entru«menl 
Chapter 5 • l'rlvote Nui,ance 
o,ap 1er 6 • Tlb1,an 
Chapter 7 • As,ault and Batt,ry 
Chnpter (), Damas" 10 Tree, or Plant, 
Chapter 9 , FalJe Imprisonment 
Chapter 10 - Water RlghlJ Between Upper, lower 

,md Adjacent Ownc11 
Chapter 11 • Trover nnd Convc:11lon 
Ch~pter 12 • Oetlnue 
Chapter 1:1 • Electment 
Ch,,ptcr 14 • Fordble Entry nnd Unlnwful Dctnlni,r 
Chapter 15 • Mnllclnu, Proscrullon 
Chnpler 16 • Actlonnble Prnud 
Chapter 17 • Joint Tortfensor, 
ClmpW 18 • hl(ndcd Mnnufac111rer1

, Lhtbility 
Doctrine uf Alabnn111 

Chilptcr 19 • Producu 
Chapter ilO • Collaten1I Source Rul~ il1 to ProdurlJ 
Ch.1pter 2 I - Action, llgaln:rt lnndlord, by TenJnU 

tor lnlurlcs or O,,mageJ 
Chapt~r 2~ • A<'llons Ag.tins! lnndownc11 
Chnpll:r 2J • Acllont for Wrongrul Ooth 
Chapter 24 - Action, by " Parent for Injury or 

Ocalh to an Infant 
Ctrnplcr 2.'l • Tort, Wlthln .and of thr hmily 
Chilpter 26 • Actions Th,11 Mire oul or, or arc 

Exception, to, the Workmen's 
Com1>en~.illon Act 

Chapter 27 • Principal and Agent 
0.Jp ler 28 • Conspiracy 
ChJptrr 29 • Rr, lr,,lnt, Again•! Tradll 
o,.,ptcr 30 • Llbel ond Slander 
Chilr1tcr 31 • Alcohol and the Civil Action 
Chilptcr 32 • Rl11h1 lo Prlv~cy 
d1a11ter 33 • ln,plled WllrrJnty In the Sillc of 

a New House 
Chapter 3'4 • Failure to Provide Service by ,1 Public Ullllty 
Clrnpti,r 3!i • Truth,ln•ltndlns 
Chapter 36 • Uaury and Related Consumer Credh lncldenti 

Ch.lpter 38 • Unin,un:d M01orl1t 
Chilpla' 39 • AC11ont Against Flduclarl" 
Chapter 40 • Oange11 Kept 
Chapter 41 - Right to Work 
Ch-'p1.,-42 • Breach of Contract 
Ch"'pter 43 • Implied Contracu 
Olapler 44 • Al-WIii Employment Contr~ch 
Chapwr 45 - Account 
Chapter 46 • lntcrlrrr1Ke With Contracu 
Chapter 47 • Slander of Title 
Chapter 40 • Felonies 
Chapter 49 • lntc:rfc:rcnce With De1d Bodll!J 
Chapter !lO • A(llon, by the .-.11orney for HI• Fee 
Chapl\lr 51 • Acllon1 by Cllcnll Agl\lntl Attom11ys At l 11w 
Chllptcr Sl • Action, A9alnJ1 the Stale 
Chilptcr 53 • Action, AgnlnJ1 Cou11llc1 
ChRptN S4 • ActlonJ '-s11ln1t Munlclp~I Cori1or11tlon, 
Chapter ss -Medical Malw~ctlcc 
Chapter 56 • Actions Agalntt Hospitals for rcrtoMI Injury 
013picl 57 • The Expert Mcdlc~I Wltncn 
Chapter SO • Bad hlth 
Chilptcr 59 • Tort of Outrnge 
Chapter 60 · Wrongful Ol,ml1s.:il of a Ctvn Servan! 
Ch~pter 61 - Abwe of Process 
Ch~ptcr 62 • Wronsh1I Garnishment 
Cho1pu:r 63 • Brc-.ich of Express or Implied W;1rr•ntlu 
Ch.tpter 64 - The Rel111lonshl11 of tmur"nce to the Civil Action 
Chapter 65 - lhc lnAdvertcnt Ending nf the, Action 
Chapter 66 • A<:1lons Ag.ilmt AdmlnlS11a1ors or Executort of &t,'lltt 
Chilptc:r 67 • lntcrfc:rcncc with an Expectancy 
Chllpter 68 • Punillvr Damages 
Chupter 69 • Atcllons for BrNch of Covenant of Quiet fnJoymenl 
Chapter 70 - Actloru Against Ccneroll Contr,,clort 
Ch-.ipt11r 71 • Actloru Against Accounl~ntJ 
Ch.lptrr 72 • Srxu.11 tbrawncn1 In the Work Place 
Chllptl!r 73 • Rc-tallMury Oltchargc 
Chapter 74 • Arbitration 
Chaptcu iS • Actions AgAlnst Fellow Employee, Involving Safety 

Wurk Ruic, llnd Safety Ocvlcl!I 

Chapter 37 • Actions Against lnllurance Cartlen for Failure lo Settle cll,tm, 

To plocc your order, plense moll this form to: Manchester Press, P.O. Box 550102, Birmingham, AL 35205, 
or cnll 205-933·1800. (E•moll: msm1208@aol.com; Web: www.worldreachlnc.com/mnnchesterpress). 

Please send me __ copy(ies) of Civil At1ions at law In Alabama, 3rd ed .. by Grover S. McLeod. 

) I hove enclosed my check in the amount of $108.00 ($95.00 plus 8% tax plus shipping/handling 
charges) per book. 

( ) Plense charge $108.00 to my VisilfMC account per book. 
My account number is: Exp. Date: _______ _ 
Signature: __________________ _ 

City,State, Zip: ______________ _ 



BUILDING ALABAMA'S COURTHOUSES 
By Samuel A. Rumore, Jr. 

Jefferson County 

The following continues a history 
of J\labama's county courthouses­
their origins and some of the people 
who contributed to their growth. If 
you have any photographs of early 
or present courthouses, please for­
ward them to: Samuel A. l?umore, 
J1;, Miglionic:o & Rumore, 1230 
Brown Marx 'Fower, Birminp!Utm, 
Alabama 35203. 

:rt!G ~IIP TliM IIGII 111911 Tim ll/11bum11 /,11wgur 

Jofforson County 

The l;amily Courl of Je(ferson County 
is one of the few specialized court­

houses in the state or Alab11m1,. tt also 
has a new racllity. Al its recenl dedlca· 
tion and ribbon-c11U in~ cer1?mony held 
on May 26, 1998, J11d~e S;indra Storm, 
1m.isiding family courl judge, declared 
thal Lhc: fad lily was a "courthouse ior 
kids." She also staled lhal guod pla,,nir,g 
wc"t Into Lhe courthouse design togeth­
er with many lnnovalions. Because of 
this forethought, lhe courU1ou3e works 
well. I l is no surprise l'hat the experi• 
ences of many people over many years 
wenL into Lhe planning of Lhe ramily 
court facility. 

ln 1896. Judge N. B. f'e;1~in. a 
l'!irrninAhc1m police courL h1dAc. began lhc 
nrst tiffort.~ In 13irmins.tharn to trcal Juv1:­
nill'!S c.Jifforcnlly from ,1dults. I le began 
paroling young offenders to the 
Birmingham Boys Club. 13y 1911 U,e legis, 
l11lure hacl passed an acl which seL up a 
separale Juvenile courL In Jeffei·son 
County. The nrst session was held May l, 
1911 ond Judge Samuel Murphy was 
appointed by Governor Emmett O'Neal as 
the first juvenile court jucl~e of Jefferson 
County. Judge Murphy presided over the 
courl for !he next 28 yec1rs until his uealh 
on October 2, 19~9. 

The nrsl courL sessions W(lrc hclcl in a 
downLown building on 3rd Avcmue Norlh 
between 20Ui and 21st streets, nllilr the 
down Lown courthouse. The court U1en 
rented and laLer purchased the 
Debardeleben home localed al 206 15th 
Street South. Court was held here from 
1913 to 1916. r'rom l9H5 to 19U!, Lhe Old 
Sanitorium located al l~I Avenue and 
22nJ Strecl South housed lhc c;ot,Jrt. Thm 
from l9J8 lo 1926. the Clly of 
Blrmingh11111 allowed thl' court lo use l11c 
Souths Ida jail for its proceedings. 

Judge Mu1·phy and the Jefferson County 

Co1r11" issio11 reco~nizcd U1t! need for a 
pern1;.ncnL loc;.1Uon for the fomily court 
ancl made lhc decision lo purchase u,c olcl 
Eubank properly in U1c Elylon sccllon of 
Birmlngilam for Uiis purpose. Elylon had 
been the formcl' eounty seal town of 
Jefferson CoLinly from 1821 to 1873. The 
new family courl was buill within lwo 
blocks o( lhe location where lhe Filyton 
CourU,ouse had once stood. 

ln 1927, lhejuvenilc courlhouse «nt.l 
detention home. cosling $125,000, was 
completed at 120 2ncl Court Norlh. This 
building was c:Mstructcd In U1e Ccorgillrl 
Revival style and was conslderc:d one of 
the besl fadliUcs of its kind In the South. 
The slructure was l,,Lcr dedicated as u,c 
Samuel D. Murphy Memorial Buil<llng. 

Pollowing Jl1dge Murphy's deat.h. fnmi· 
ly court was presided over by judges 
Walter Emmett Perry, Sr., William L. 
Hogue and Talbot Ellis. Unuer h1d~e 
El I ls. work was hei;1un on re mode Ii ni:t the 
main huildin~ and constructing ii sepa­
raui dete_n(ion f.adlity and shcltur cot­
tage. Judge Ellis clied suddenly in May 
1965 :i1,d he was $uccccdcd t,y Judge C. 
Ross Bel I on June 11, 196!5. 

.I udge Bell carried on Lhe efforts of 
cxpnt1sion and renovation at family 
courl. A new $700,000 detenlion home 
on site was completed in December or 
l966. In May 1967 the main coul't 
building w11s renovated. Evan M. Torry 
served as architect for Lh1s projecl anu 
J. r I Jolley Construcl'lon Comp;rny, Inc. 
was contractor. 

f,Yrst Juwnll1J Cm,rt bul/dlop 011 Southslllv. 
th,· D,•/Janlct.-lx:11 I tome 



Also In 1967, ,in act am,rovcd hy Lhe lc"islalure required the 
family court Judge lo be clcc~ed rnlhcr lhnn a1molnted. The acl 
elevnted the position lo lhlll elf II circuit judsie. JutlJ.!e Bell wus 
electei.J LIS u,c nrsl presiding circuil Jud"e c,f lhl! l·'nmlly Cou1i of 
Jefferson Counly. Tun years l:iLcr, Lwo new district Jud~eships were 
creillcd. Willlrun C. Powlcr hccnn1u a distrlcljutl~c In lhe 
Bil'minghnm division nnd Ralph I). Cook became a distrkljud~e 
in lhc Bessemer division, 

In 1978, 11fler 114 months of planning :ind construc:Lion, anolhcr 
chanJ.!f! wns m11de lo the famlly court physical planL N1.•w offices 
(or juvenile inlakc and two juvenile courtrooms, nresidcd over by 
trill! referees, were complclcd. ·n,e new racililies were needed 
bcct1u~c in Junuury 1977, the jurisdiction of all Juvenile courts in 
Lhc slI!Le of Alab;,m.1 ,v;15 raised lo al,!e 17. In January 1978, lhe 

Jurisdiction was 
exp;inded to ~e 18. 
Over lh1: nexl few 
years, the appoinl­
menl of new judge~ 
high llghlcd 
chnnges at family 
courl. On June 20, 
1980, Judge Sandra 
Hoss becnme Lhe 
dislricl judge in Lhe 
13irmlnghnm divi• 

Stllln1111p ,11111 ull'/11111, 11w111t11C11111•11Jf slon. On June 23, 
Juffers1J11 Cm111tv 1 081, Judge 

Vincent Schilleci 
bccurne Lhc dislricl 
Judge: In thi: 
Bcss~mcr division. 
Anti on April 30. 
1982, Judge BelJ 
retired as circuit 
judge and was 
replaced by Judge 
Charles M. Nice. 
The most recent 
judicial personnel 

Jutlv,t Suntlni Slurm:, M11rlroom chnnge.~ Look place 
in November 1988 

fi1mlf1J Court of J,1/f~rsl)11 f'IJtlflfV, /9!111 

when Judge Sandr.i ffoss (now Storm) was elected prt1sidin" cir­
cuit judge nnd Judge IWsu Barclay wa.~ clccteu dlshict judge in 
Lhe Bim1inghnm division. 

The next major lmprovcmcnl ut family court was the construe­
lion of an 80-bed detention focilily complelctl 111 1990. This build­
In~ w,,s dcdlCJJlcd as the C. 
Ross 11ell You th l)etenlion 
Center. The urchilect was 
1 lamion Colller A:isociates, 
Inc. and lhe l{cnernl conlrnc· 
wr was Mlree Con~t rucl ion 
Corporalion. 

Pl!urning for lhc present 
famlly court fadlily began ii, 
the early 1990s. Courl 
employees traveled nr<>und 
the country to sludy success- Nlbll()l,-cuffing cmm()IJJ-711i,sdo11, 

ful innMlions In other illuv 26• J!J!J/J 

jurisdictions. Const ruclion 
bes!an in 1995. More than $13.000,000 WllS spent in renovalions. 
expansion pnd landscaptnii. 

The Interior of the buildin~ blends mnrble, brick and custom 
woodwork. A lwo-slory atrium with n m~nlficcnt stnircase is the 
central feature: of the renov<1tcd structure. The building is fully 
handicapped acces.,lblc. It cont'dlns n chilurcn's piny arc.1 with a TV 
and VCR as well as a food courl highlighted by skylil{hts. 'l'here 
are a dozen glnsscd-ln co,,rcrcnce rooms, six courtro(lms and a 
huge reception arcn. 

The project wos designed by Clallina lflshct Aycock 
Architects. Inc. Supervising urchlled was J:unlc Aycock. Bill 
Mnrberl Const ruction Comnany served as general conlractor. 
The new Jefferson Counly l~amlly Cou1'l (aellily should serve 
lhe citizens, and especi11lly the children. of Je(ferson County 
well Into lhc 21st Century. • 

• --- . ,, 

l•muel A. Rumore, Jr . 
Sll,rwl A Au'noto, JI ti ~ gmduotct OI ll>t ~ ol 
No410 IWnO Md U,t UtllWl!.,ty OI Alt1bam1 School o/ 
I J.rN I u, ~ 11 ICoodhg Ch!Mp..,tlOII ol U-.o 
/II •llnmll Slnto a,,,. ~•WIiiiy I ,w; $ltc1ion 111d • Ill Pfl» 
IC:. 111 8offiw,ot,•11 w,U1 1h11 fotm OI Mlglalco & lbnaro 
~Q - H 1111 b,I( ~ IOt 11\!t 10111 
CIICUI, placo lUl'Cl!f lour Md '1 n nwni,,,, ol Thft 
Ambirlld u~rcMoool Board 

fli« Al,1hum11 f.<m111., !lt!PTe.MtU !fl 1UOIJ I 2U'I 



OPINIONS OF THE GENERAL COUNSEL 
!ly J. Anthony McLain. general counsel 

Corporate 
Representation­
Parent 
Subsidiaries­
Conflict of 
Interest 

J, Anthony McLain 

2\10 Sl!PTl!MllV.11 1 non T/w rll/Jhumu law11ur 

Question: 

"By this letter, our firm requesl~ a writ­
ten opinion from lhe Ala~ama State Bar 
Lhrough il.s ge11criil coun.~.d concerning 
the follt>wing qui:slion or connict of intiir­
esl in Lhc conlexl or corporation rcp1·csen­
talion Lmder the ro11owh1g (ads: 

"Mny a lawyer represent n wholly• 
owned subsidiary o( a publicly traded 
rnirent company and Lhen institute sep­
anite liti~ation ai,talnst the parenl com­
pany? Poi· purposes or l his question, the 
parenl cpmp;my ilnd the wholly owned 
subsidiary are separnte corpornte enti· 
Lies. F'urlh¢r, what other racts or cir­
cumsta11ccs, if found to exist, woul<l 
create a connid or interl!sl assul'lling 
u,al the separate corporate idcnlllic$ of 
lhese lwo corporlltc entities would nor­
mally, in and o( itself, eliminate n co,,. 
nicl of interest under the gcneraJ rule 
provided in Rule 1.7 o( Lhe Alabama 
Hules of ProfesslonaJ Conducl7 

''Our firm would appreciate your writ• 
Len opinion in Lhis regard and is a.wail· 
ing that written opinion l)efore making 
it~ decision to undertake representation 
of a prospeclivc cl icnt in an <1ctlon 
against the pare11t or holding company 
referred to nbove which Is a separate 
corporate enlil)I from the nr,n's cxlstlng 
corporate client .... " 

Answer: 

You ITlilY ret,resenl a wholly-owned 
subsidiary or a publicly traded corpora­
lion whlli:, al the same time, instituting 
llllgalion agalnsL Lht parl!nt comrany if 
lhe subsidiary arid parent are separate 
corporate entitles. Yc,u may reprc~enl 
both entities in unrelated litigation 1r 
both entities have se1>arnte corporate 
identilies, there Is no risl< that conn. 

tlllntlal informalion will be misused, 
and your rep1·csent11Lion of lhe sub­
sidiary Is not lltnllcd by your liligali()n 
involving the p.irc11L. 

Discussion: 

Rule 1.13 of the Al11bam11 Rules of 
f)ro(essional Conduct recognizes thnt an 
or~anizntion client is a legal entity and 
thus, the entity is the client as opposed 
to ils officers. directors. employees. 
shareholders, or other constitwmt.~. 
Conscqu1mlly, the parenl corporation. 
eve,, when IL ow1)$ !00 ricrcent of th11 
stoc:k of Lhe subsidiary, Is sllll a sh,u·c­
holdcl' and constituent or Lhe sub­
sidiary. See Calirornia State Bar Elhics 
Opinion 1989·113 (7/6/90). 

The Disciplinary Commission of lhe 
Alabama State Bar renched a similar 
conclusion in R0-90-96 (incorno1·aLed 
and made ii party of this opinion) when 
IL held Lhat ,1 la~v firm m~y represent ii 
plainliff in II suiL against an insurance 
comtxiny LhaL i~ a sub~idia"y or a large 
corporation, even Lhough the firm rcp­
re.senled other subsidiaries or the cor­
poration in unrelated liligatlon, if each 
subsidiary has its own corporate ldenti· 
ty and there is no risk thal the flrm will 
misuse confidential inrormation. 

fi'rom a practical standpoint, the enli• 
ty theory has more validity when 
arplied lo l11rf{e publicly held corpora­
tions. Professor Wolrram addressed lhis 
point In his I lornbook on 1\1/odli!rn /,cgul 
Ethics, M follows: 

"The poslLic,n of Lhe Code 1111d 
lhe Model Rules, thaL lhe lawyer 
represents only Lhe corporntc 
entity, makes sense primarily in 
the setting of large, publicly held 
corporations. As corporate stock 
ownership i~ concentrnled In 



fewer and fewer hands, I he dis­
tinction between corporlllc enti­
ty and shareholders bcg!n:. to 
hlur. In the ca~e of a sole-owner 
corpornlion, they may merge. 
o rtcn ,1 lawyer for such (I pnrl• 
ner:1hlp corporation will provide 
personal legal services (or corpo• 
rate principals intcrch;in1te;1bly 
with services lo lhc corpornle 
entity. In recosnitio11 or that 
common reality, one co11rl has 
held that for connicl or interest 
purposes, n sm,ill nnd closely 
held corporation and its ~hnrc­
holders are to be lrenled ns virlu­
ally Identical and inseparable.'' 
Wolfram, Modem f.t,gal £/hies, 
West Publishing ( 1986) p. 422, 
cilin~ /11 re Brow,1stei11, 602 P.2~1 
6Sfi, 656-657. 

Thus, a lnwyer may represent ii clienl in 
an aclfon aJWnsl a corporul1011 u,at b a 
wholly-owned subsidiary or an existing 
corpornh: client so lonit as the p;,rcnl cor­
pornlicm ,s not the alter ego o( the sub­
sidiary. Scc .ilM> Maryl.ind Sl1Jle Bar EU,ics 
Opinion 87-19.11~0-92-201 • 

For an Expert Business Appraisal, 
Knowledge and Experience Make 
the Difference . . . 
Rw111dl Financinl Con11uhlng, Inc. Is an lmlcf'\'ll• 
tlcnt t:crufa:d profcssiunnl Orm specirili!ml( In hm1 
IIC\, 11111,rulsak. Od rdn · Russell, owm•r, hm, I he 
cxr,erh:nct.: ond rc1:ounm:.I inJuscry crc,fontlnls 
1hm pmvide rhc hlgh~·bl ll\10li1y, expert veluntluns 
for businesses ,md prnfc~slont,I prnctlccs. Her 11fnll­
utl1m with the American 811slncs~ 1\flp n1lstrN Net• 
w,1rk, u nutlcnul co,.1lltltll1,1f Independent h11\lt1cN1 
llf) jltitlwr.i, cxr,mdll her rc,nurce,; ro offer n wldi! 
mnu" ,,f hu~ln,:.,~ ,1111,ml•.il ~rvlcc6, 
VALUATION SFRVICH USES1 
• LITIOATION surm1n ERVICtS 
• biATE PLANNING 
• Ml;R<.ll.iRS AND ACQUISl'rlONS 
• EMl'LOYHH STOCK OWNtms1-11r PLANS 
• JNVFSTMEN'r 1\NU FINANCINO DECISIONS 

l)clrdre (Ocd Y, RuNiell, 
Cf'A, JO 

RUSSELL FINANCIAL CONSULTING, INC. 
Posr Omct Box 2A 16 72 • MONrGOMtkV, ALADNM 36 1 ~ - 16 72 

Ttu.1'1-IONL 334•6 I 3•6044 ' fAX 334·6 I 3·6029 
Mnn/tr, i\1nm<.m ll11ij11W 1\/'/'l'nlJtn Nmwlllll Nt1u..,.1< • /\II/\ C)//1n:• Nror l'rm<tt.,/ li\ (:,un 

n The Stand, Experience Counts ..• 
Smiley-Smith & Bright has the E:xperience you can Co.unt' On. 

Experienced In: 

• Forensic Accounting 
• Expert Witness 1esrimony 
• Litigntion S11ppon Services 

Served As Expert Witness In: 

• QuamHic:ition of Economic 
Capacity l..oss 

• Analyses of rmud Claims ln 
Consumer Finnnclng Transactions 

• Damage Qu:mcifacacions in 
Aucomotive Dealership Disputes 

• Fraud Auditing and Analysis in 
Busi nes~ T11.111snc1 ions 

• Analyses of Domnges in Breach of 
Conrract/Fraud Claims 

• Analyses of Clnlms Re: Lost 
Profics/Lost Business Opportunity 

Smilex-Smjth 
& Bri ht 

CSRTIFteD PUBLIC ACCOUNTANTS 
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11111 LEGISLATIVE WRAP-UP 
By Robert L. McC.:urley, Jr. 

Bu•lne•s Entitle• 
Ii; the lasl four years Lhll number of business enlilles avail­

able Uwoughoul U;e U1,ILed Slates has greatly expanded and vir­
lually all of Lhe exisllng enlilies have been revised. The model 
acts were drafted by Lhe Business Section o( the /\merican Bar 
J\ssoclation and the uniform acts are proposed by the 
Commission on Uniform Slate Laws. In each case. committees 
of the Alabama Law Institute reviewed these drnfts. Mter several 
years' study in each case the Institute commiUecs made 
chani:ies to conform the new l,1ws with cxisllng Alt1bt1m:.i law. 
Alabama has kepl Pilte with the rest or the nallon ant.I In some 
casei; been oul front In J)rovidlng n range of business entities 
available for use by lawycn; as they 11sslsl clicnls. 

The Bushicss Corpor11tlon Acl wos ,·eviscd and became effec­
tive In Alabama January 1995. Alnbamn approved a new gener• 
al partnership law that became effective in 1997 as well as a 
limited liabilily partnership law lhal was erfeclive Lhe same 
year. The Umited Partnership AcL was revised and it will 
become effective October 1. I 998. 

In 1994. Alabarm, crealed lhe authorily for limlled li,1bilily 
companies in Alabama 11nd it was revised lo meet conformity 
with other states. The amended LLC li1w became cffccllw In 
Jt1nuary J!)98. Also rl!Vi$t:t.l in Alab111na was the Professional 
Corporation law In 1984 when at u,c same lime IL abolished 
any further for,ning of profcssion:il a$sociatlons. 

The Alabnmn Nonprofit Business law was revised in 1985 and 
a new Unincorporated Nonprofit Acl became available in 1996. 

Wilh eighl choices or business entities now ,,vailable in 
Alabama, lhe lnstilute is looking inlo areas each has in com• 
mon with lhe others. We hope a lawyer will nol be cau~hl In a 
trap or havinit to dlstinlluish not only between the different 
benents e11ch entity offers but needing to know how each dif­
fers in ltchnlcal 11roc1::dures. 

Since November of 1997 a co111mlltee of the lnstllule 
chaired by fames Pn.icll, a Cads<lc:11 attorney, with U1c com• 
mlLLec's chief reporter, Howard Walthall, professor of law 1.tl 
Cumberlnnd, has been reviewing areas o( law Lhat are in com• 
mon to determine uniformity among the various nets. Also. 

:too !H!l'Tl!MU l!I I I DULJ 

Robert L. 
Mccurley, Jr. 
Robort I. McCurtoy. Jr la tho dlrOiltOr ot thD 
Alnbnmo L11w lnotllutu ut tho 
U11lvt1rlilly ot Alabarna H111oc~lvod his uMOfQfOCfu, 
oto and law dooroea lrom the Unlvorulty 

Tlln A/11/1<1m11 1,11v11,r 

members of this committee aru: 
Profcsl\Or .l:mH!$ Bryci:, University of Alabumn School of Law 
Larry 13. Childs, Birmingham 
Jame$ It Clifton, Andalu$ltt 
C. Prod Dnnicls, Birmingham 
Robert Denniston, Mobile 
reek rox. Montgomery 
James I·~ Hughey, Jr., Jlirmln~ham 
Creg LeaU,erbury, Jr .. Foley 
Mark Maloney, l)ecal ur 
Tommy Mancu~o. Mont~omery 
Ceor~e M,1ym1r<l, Birmingh!lm 
F:.13. Pceble$, Mobile 
Jamci. Pruett, Cadsd(:n 
Don Siegal, Birmingham 
llcnry Simpson, Birmingham 
Bradley Sklar. Birrningham 
Rol1erl Wnllhall, Bim1fnghom 

Arens thnt have been identified are: 
(1) Mergers nnd conversions-RoberL Wi1llhi1ll or Hrauley, 

Arant, Hose & While has led the review of this $ecllon; 
(2) Deflnitions-Professor I lowarcl Walthall ifi comparing lhe 

clerinilions in all the slalule~; 
(::l) r~ormat!ons and filing rc()uiremcnts-Thls study is being 

l~d by Mark Maloney of Blackburn, Mr,loncy & Schu1,pcrl; 
(it) PoreiR1l qut1llflcalions slucly l<:d by Brncl Skh1r o( Sirote & 

P1mnutl; and 
(5) Dissolulion nm! disnssocialion is being reviewed by Rick 

Clifton of Albrittons, Civhan, Clifton & Alverson. 
OU1er areas yet to be reviewed are certific11tes of ~ood sland­

ing, fees und pu1·pose. ll is expected that as an area under 
review is completed a bill will be presented to the Legislature 
so that each can be considered by the l.eitl~lature <Iii quickly us 
possible. The entire study may take scvc:ral years. 

I( anyone has a businl!S~ entity area lhal you \V(luld like for 
Lhc commillee Lo cohsidet. please dirccl your concerns to any 
member of Lhe committee or to Lhe I nslllule office. 

Institute Annual Meeting 
The Annual Meeting o( lhe Alnbrn11a Law Tnslllute was held 

Thursdoy, July 9, 1998 during lhe Ah1hilma State Har Meeting. 
The following persons were re-elected: President-James M. 
Campbell or Annislon: Vice-Preiidenl- Demetrius C. Newlon of 
Rinningham; gxecvtive Commit Lee Members: Sent1tor Hoger 
11. Bedford, Jr. of Hui;sellvilll!; Ccorge E. Maynard or 
Birminitham: O(\kh!Y w. Mellon or Montgomery; Yetta C. 
Sarnford of Opelfl<a; Rlchanl S. Mntiley of Demopolis; Senator 
Wendell Mitchell of Montgomery; Senator Steve Windom of 
Mobile; ,,nd Representative Marl< G,iines or Birminghnm. 



Legla lators Recog nized 
Al lhc Annual Bench ,md Bnr Luncheon, lcAlslntors were 

recognized for lhi!Jr leadership In passing comprehensive leg­
islation or inLereslil to l.1wycrs. 
Sponsors or the Llmltod P11rt nershlp Acl: 
Hepl'csentnlive Mark Caines 
Senator Ted Litt le 
Sentltor Hoiter Bedford 
Sponsors of lhe Limllcd LlnblHL)' Company Amcndml1nls: 
Represl!nl<'lt1ve Mark Gnincs 
Senator Steve Windom 
S1>onsors of the LCi:{ill Sepiirall on Act: 
Rcprcscnlnlivc Marcel lllnck 
Hcprescnlall vc Mike Ho~crs 
Senator Roger Snilthcrrnnn 
Senator Sundra Escoll-Rus:11!11 
Scmilor Roger Bedford 
Senator Roy Smith 
Senator l'ed Lill ie 

L• w • Bei ng Studied by lnetltuto Committee•: 
'rhc Unirorm Child Custody l~nforcemcnl Acl, chaired by 

Cordon Bailey of Anniston wilh Penny Davis as reporter: 
Uniform Management of Public lfa1ployec Reliremenl Systems 
Act, chaired by l{)lc John5on of Montitomery with Pro(csi.ur 
Jim Bryce as reporter; Uniform Princ ipal and Income Act, 
ch.1ircd by l.eonard WcrU1dml.!r of Birmingham with reporter 
Professor Tom Jones: lhc nn,tolng review of Criminal 
Proceuure l,aw is chaired by 13illy Burney or Decatur with the 
commlltce's reporter Bob McCul'lcy. 

Vor more lnforMalion nbout lhc lnstltulc or nny M its pro­
ject~. contnct Bob McCurley, director, Al11b11ma Law Institute, 
P.O. Box 86l42S, Tusc.1loosa, Alabama 35486-0013; fox (205) 

348-M 11; phone (205) 348· 7411; lnstilule homcpnl{e: 
ww.law.ua.edu/ali. • 

We'd like to announce 
that AMICUS has 
changed its name. 
And nothing else. 

81rmingham's premier source for legol starling 1s 
now Spec.lat coun~el. And although we may answer 
the phone a llule dlffetently these days, nothmg else 
has really changed 

We still have the samP expc11cnced l!!g,11 ~tdlflng 
consultants you've worked with in the pasi and 
we still offer tht! rlne~t attorneys, parr1lpg11ls, 11nd 
supnort staff In the region 

So call us at the same numbN you olw.iy:. h..ive -
(205) 870 ·3330. We may havp changed our narnc 
to Sf)(!Ciat Coun~I. but we're still the Um ramc In 
legi!I Sti1ffln9, 

S~ecial Counsel~ 
A l fOftNIVI • flA ltlt.1,C QAL~ • SU ft PO N I JtAtf 

Suite 21 o • 2340 Wooclcros1 Pl., B1rl'l'llngham, AL 357.09 
(205) 870-3330: Fax (205) 870· 3337 

Offlctt Nat i<m11lly & lnto rmrtlona lly • (800)737·3436 
- J/l«IMllijfl ~- • All"11Wp, •nlA,rwc\1111-. •• .J 

lhP NIUION '\ I I AIJI N 111 l"V-'I !H,1tllt1c:, 

1999 Joint Meeting of the Federal and State Bench and Bar 
The Alabam a Judicial College, a division of the Administra tive Office of Courts , is joining with the 
Alabama State Bar Bonch and Bar Task Force again this year to sponsor the 1999 Joint Meeting of the 
Bench and Bar on Jonuurv 21, 1999 at Embassy Suites In Montgomery. They wlll also be joined by mem ­
bers and guesLs of the State/Federal Counc ll . 

Registration begins at 8 a.m., with training sessions of 

interest to federal and sUJte Judges and attorneys prac 
tlcing In these counrooms to follow . The registra tion 
fee o l $55 Inc ludes o luncheon at noon and a reception 
at the hotel following the conchision of the program. 

Additional information on the specific 
t raining sessions and the registrat ion 
form wi ll be in upcoming issues of 
The Alab ama Lawyer and the ADDENDUM . 

7'ha , ll11h11mu l.,1w11cr 9El'Tl! M Dm IUUU / l 0 1 



ALABAMA 

302 SE PT EM DSII 11100 Tha ,1111boma l.ow11cr 





The Facts, the Laws and Possible Solutions 
By r. Brad Bishop 

Introduction 
I l11mcd l1wntu-one In 11n:~011 doing I/ft, without parole 
No onl! could .~tear ml! right Im! MumtJ Jrlod 
Mama Met! to rcd.~e me bu/for but her pleadl11g I denied 
Noui tlu!re's only m11 to blame bect1use Mt1mo lriad 

The Grateful D(!(1d1 

W
illie C. Mosely never hnd n driver's license, bul he did 
plenty o( driving and drmkmg. A second con"i~linn 
for DUI murd.ir has pul Lhe 60-year-old Alabammn In 

prison with a 45-year sentence. I tis latest victims were a 
motorcycle driver .inc.I pas~cniter. I II~ firs! were a molhcr and 
two children. D11rln1t a recent lnlc?rvlew .. t the slille prison In 
Almore, Mosely 11tlcm1ltcd lo cx1,taln why he drove drunk. 

Mnsl or thv Lime \vh1:11 you tlrlnk, you ain't hardly 
satsl'icd, und you'll be wnnllng lo go son1ewhcre and do 
sumclhlng whim you nln'L gol no business doing it. Al 
u,c Lime. you don'L be thinking because you just say I'll 
run l'ighl ov<!r here and run rlghL back and ain't nolhing 
going to hu1>1>en. But il really Just don'L flllY lo /.lo.• 

Although Mosely mny regret drinking rmd drivinA, he cosl 
seve1•al pconle I heir lives nnd must sneml the 1·est of his own 
In prison. lronkally, Mosely's mother was strict about alcohol 
:ind never allowed il in her house. 1 lls vlcllms would be alive 

Bred Bl1hop 
Proleaeor Brod Bishop 111 o long limo l11culty mum 
bllr tn S,imlord Unl11ur-11lly'a C1Jmborl11nd School ol 
Law In 199? ho roce,11ed the Atebema StalD Bar 
Award or Mimi for hla contrlbuboo na au1hor 
touehur. lug.it r.chol11r und rmin1clpal 11.1t.1ge 
Author ol aovorel bool<s. his lotosl ,s Drunk 
DrMJrS The Law m Alabnma. publl,hod by 
StunlOld Umvoralty Pruss 

H(·§i ib§lifo!I Jihf+fli 11r•Alubuu,,, '·"''11"' 

today I( Willie had heed~d his mother's warnings. 
Un(o1·Lunately, stories such os his are not unusual. Mosely is 
just one of thousands across lhe not ion who have en used 
Injury or dealh ns a result of tlrinkinll and drivin,:t. 

Statlatlcal D•t• 
St-a list ics show that .ihoul two In 1:v11ry five Amerlc:uu will 

he involved in an alcohol-relnted aulomobilc accident al some 
time in their live:;., On II nnLionnl levd, in 1995, over 17,000 
per~on~ died nnd over one million wen: Injured as a result o( 
drunk driving accldcnL1.• Por Alnbamn drivers, the risks asso• 
cratl!d ,vilh drunk drivlnR :,re even higher. 

While Uui n.1Lionnl rule or deaths caused by drunk drivinll 
Jeclincd between 1982 nnd 199 I, U,c numbers in Alabama 
rose by over 36 percent.• Between 1992 and 1994, more lhan 
3.000 traffic rat111illes occurred on Alnbama's roads 11nd hiith· 
ways.• Over 40 percenl o( I hose den(hs were alcohol rclalcd., 
Jn Alnbam,,, between 1992 and 1!l!)4, the lot11I mrmher or :ilco­
hol-rclatecl trnffic accidllnls rose threll perccnl. from 8,998 to 
9.:.!<12.l Addltlonully, injuries rrom alcohol-r1.Jlt1led crashes rose 
16 percent, rrom 6,:101 In 1992 to 7,323 in 1994.• ln 1995, 
Alabturui's annual hl~hwuy fatality rate was lht! fourlh highest 
in the naliun.M Th1: swlisllcs for 1996 .ire equally dlscourag. 
Ing. Allhougl1 the number o( inJurlcs resulting from drunk 
driving 11ccidcnls rcll Lo 5,560, n significant decrease. the num­
ber o( :ilcohol•rel11Lcd deaths increasetl to :i48.11 

Leglelatlve Re•pon•• to the Drunk Driving 
Problem 

Stahl leitlslalures have become increasingly nwnre of !he 
danRers and risks as~oclalcd with drunk driving. In lhc past 
two decadl!s, more thun 2,300 anti-drunk driving laws have 
been enacted In U11: United States.• The Alahama Legislature 
has con)iblcnlly enacted tougher OU! stnlutes trot have 
resulted in increased fines. lonitcr jail sentences and longer 



lictmsc-revocolion periods.n In 1994, Lhe Lc~lslnture substan· 
liully ,,memh:d lhe DUI laws in Alabama. Thi: 199~ lel{1slation 
m;1dc ii fourth Olll conviction ,vithin n five-year period ii Class 
C felony. punishable by a fine of not lcs) limn $2,000 and by 
lrnprisomncnl of not less lhan one year and one day but not 
more than ten yc.lr:..11 More recent amcndmcms lo lhc DUI 
sl,1Lulc drop,icd the five-year limitation, and now, 11 fourth DU! 
co1wiclion at 1111y 111111: durlnA on~·s life conslllules n felony 
of(cnsc.u Moreover, Lhc minimum fine for a fourth DUI con­
viction Is now $4,l 00.1,1 

In l9!J5, the l,cf,!islnturc took furU,er :idicm an<l luwercd Lhe 
leAal bloiJd nlcohol levcl for drunk drivers frun10.10 percent to 
0.08 pcrcent.ir In 1996, lhe Legislature made 1l unlawful (or any 
person under lhc a1te of 21. or any school bus or Jayc:11·c driver. 
Lo operate 11 motor whicle with a blood alcohol content()( 0.02 
percent or morc.11 In nddilion, the 1996 lcgislalion set the maxi­
mum blood ttlcohol lC!Vel at 0.04 percenl (or commercial c.lrlver!I." 

Dcs1,llc the $Irie! ,1mcndmcnts lo Alabamu·s DUI laws, lhe 
Alabamn Dcparlmi:nl of Public Safoly i.:slimales thul n driver 
may drive under the inllucnce between 200 lo 2,000 times 
before being arre~tcd for lhc first I lnw.,11 Studies al~o show 
lhill drunl< driving ,tr1·esLs hove fnllun c11ch year ~ince Hl9J.11 
'rh1! decrcose In OU! arrests and convfctions is not, however, 
evidence !hilt the stricter laws ari: workin!l, R.tlhcr, in snite of 
the luul{hcr laws, lhe number of alcohol-related traffic acci­
dents is on the ri~e.• 

Conviction rate~. which ranged from 95 percent in thc 
1980!1 lO !IR percent in 1990, have fallen each year nnd reached 
u low or 78 percent In 1995. , Althou1th Alilbamn lnw provides 
Lhnl ftrsl-limc DUI offenders can be sentenced lo a year in Jail. 
,ind Oncu $600 lu $2,100 or both. first-lime offenders are 
rarely lncnrcoratetl. !lather, most Alah11m11 J11d"es impose lhe 
minimum mt111d11lory sentence for the firsl <>ffcn~c. l~ven for 
suhsecwenl o((cnscs, maximum scn1 cnccs ,md nnes nre rarely 
imnoml, nnd offenders do nol always scrvc lhc cnlire time of 
11 strict 6enlcncc. 

Often. moximum sentences nre nul imposed because the 
tough mnndatory sentencing requirements place jud,:e., in a 
tllll!mma. The Jlldf,{e must balance the wlluc to society o( irlcar­
ccrating the offender ap,ninst lhe renlhmtion that the decision 
could cost Lhc offender his job, the family a breadwinner, and 
increase wclfurc c()i-ts to Lh!! ~tale. The Jails are already over­
crowu~d. and once the hard core drinl(cr Is lnCilrcerotcd, the 
stnlc co11rt or munlclpalily bcc1m1cs li,1blc ror any medical 
expenses incurred during Lhc pcrlou o( lncMccn1Lio1v, 

Some rnny not sympathize with LI 11: Jud11cs' dilcm11m. Crltics 
have oritucd lhal muximwn sentences should be lmnosecl 
uncontlil ional ly. r lowever, one must rccop,ni~c lh:il even when 
sentenc111(;{ was al ils toughest in I\Jabam11, drunk drlvin~ did 
nol si,tnlficnnl ly decline. Stalislics seem to indicate U,nl tough 
DUI laws arc no mil delerrenl lo the proble:m drinker. In 
Alnhnma, of the 11rproximately 1 J 0,000 peorle convicled for 
driving under lhll influcn,c he~ween 1988 nnd 1992, more 
lh.in 25,000 w11rc repeal offcndc:rs.11 Many of those repeal 
offenders had four or rtiOrl:! conviction$ durin~ lhnt lime. 
''f'i~ures from the DcparLment or Public SaMy show that 
almost 1,400 Alabamians l1ad as n,riny ii~ clithl convlctlons.''vi 
Alahnmn's mosl notorious rcpe;,t offender hnd 13 DUI convic­
tions In five years.,, 

f'ormerly. habituul repc:it offenders beni:ntcd from 
Alabama's $latute because convictions that w1:re more than 
five years old could not be considered prior offcn~es for :;en­
tendn1t purnoses. If a person with a mullitudi: of DUI convic­
tion:; avoided arre.~I for five years. his nexl co11vielion would 
be Lrcnted :is if iL were his first.n l lowcver, Alnhnmn's new 
su,tulc abnndoncd lhe five-year limitation wllh rcspecl lo each 
offense occurl'ing after lhc second.,10 Under lhc new stolule, 
once 11n indlvidui1I h:1~ been convicted lwioe fOI' l)UI, lhe five• 
ycnr limltotlon no longer .ipplills lo 11,nt lncllvklual, ond i{ he 
receives n OUI at any Umc aftl!r the second conviction, it 
would he treated as a lhird offense. A tllajor lm:n:nse In felony 
prosecution~ for drunk drivers Is likely lo result. 

Other solulions have been offered and Implemented lo com­
b;1t Alabama's drunk driving problem. In atltllllon to incamira­
Lton ,md One:., Alabama law requires an accused to attend a 
mandatory educational pro~ram. often rnferred to as DUI 
school.11 The pro~ram is divided Into three levels.• Level I Is a 
12-hour course directed primarily toward I he soc in I drinker 
who made ii b11d dccisinn.11 Level 2 i~ 11 24-hour course aimed 
al multlillc offenders.~• Level 3 lnvolws stale approved t reul· 
menl 1lrogrt1ins lhtil last rroni one lo 12 months.• The 
Mandatory 'IYealmcnl Act of 1990 requires every Dlll offender 
to complete nl least Level 1 of lhe progr.,m. 

l)lll schools hove been successful In lowering the conviction 
rale o( rc11eut DUI o((enders. A 1991 Auburn Univ~rsity study 
conc;luded th,1l Alabama's DUI School program reduced Lhc 
number o( repeal offenders, especially In ti,e 31-45 age group. 

C LA SS ACTION ADMINI S TRATI O N 
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Por Lhlll group, 22 percent of Lhosc who llltl not aLL1:nd Lhc 
,,rol,fram were convicted of a subscquc11t DUI wilhln Lhc next 

Lwo years.:rr or Lhose who attended the program, ~-~i!I!~~ only 12 percent were convicted o( another DUI 
within two years.:i. 

ALA. Code § 32-SA-191: 
Alabamei'e Current DUI Statute 

Driving Under lhl! lnnucnce (DUT) prosecu­
Llons Ct'lrnpl'isll a slgnlflcanL number of the cMcs 

broughL in Alabama's munkl1,al and district courts. Section 
32-5A-19l(a) orthc Alabama Code:111 prohlblts any person from 
driving while (1) Lhc weight or alcohol In his blood Is .08 per­
cenL or more; (2) he is under lhe influe1,cc or alcohol. a con­
trolled substance, or both lo n degree thal renders him inca­
pable or driving safely: or (3) he is under the innuence o( any 
substance thal hnpoirs his mental and 1>h)•sical faculties to 
s11ch a de$lree tln1L he i~ inc;1p11ble or s11fcly drivinll, 

Althou~h most prosecutions pursuant to section 32-51\-191 
rely upon a chemic:;11 ,malysis or the tlefendanl'li bloo!J or bn:ath, 
Lhe prosccullon 1tu,y establish 11 r,rlma fade case of IJlll wiLhout 
reference to such tests. A primu facle case requires lhal Lhe 
prnsecuU01, establish the followln~: (A) reasonable suspicion Lo 
stop the vehicle; (B) proof of operation or acLuaJ physical con­
trol o( a motor vehlclei (C) probable eause lhal led to lhe arrest; 
and (D) lhe arresting officer's on-the-scene observations and 
conclusions thal (i) lhe consumption of alcohol or olher lntoxi• 
cants was involved and (ii) lhe consumplion affected the physi· 
cal coordlnaUon 11nd mental (acuities o( the accused to such an 
exlenl that he was incapable of safely drivinA. Of course, a 
chemical tes~, althouAh nol required, may be u~ed lo subst,1nt.i­
/lte or corroborate the prosecution's ca:;e. 
A. Reasonable Suspicion tu Slop the Vehi~·le 

The nrst elemcnL or a pr/mo fi1de case requires lhaL a_n om­
cer have rcasonabl~ suspicion lo stop or approach lhe vehicle. 
in Martin v. State, Lhe courl madu il cler,r thllt probable cause 
Is not required to stop 11 vehicle."' However, mere SLIS(licion of 
a violation is not an adequate justification," The officer must 
demonstrate ''Independent facts which lend to an 'articulable 
and reasom,ble' suspicion'' of a violation before stopping a 
vehicle.•1 Factors lhal can contribute to a reasonable suspicion 
include ( I ) ''errallc or evasive'' drlvln" such as speedinJ;l, run­
ning off lhc road, or crossinit Lhc center line; (2) Lhe '1appe<1r· 
ancl! of the vehicle'' or Lhose in It; (3) lh~ lime and loc,,tion of 
thll vehicle whc11 IL Is stopped: for cxilmplc, In iln arc:i l<nown 
for nm·coLics ilCtlvlLy; and (I\) Lhe "cxpcric1icc of lhc police offi­
cer,""' One raclor alone will rarely justify nn invcsllgalory sto1); 
rather, a totality of lhe clrcumstances test Is employed which 
generally requires a showing of a combination o( lhe forego­
Ing (actors.11 

The reasonable SL1spicion standard, developed by case law, 
h1.1s been codlried by Lhe Alabama legislature. Seclion 15-5-30 
of I he Alabama Code provides Lhat the officer may "slop any 
person abroad in 11 public pl<1ce who, he reasonably suspects, i~ 
commitllng, has commltlcd or ls about to commit a felony or 
olher l)ubllc offcn$1!.''•, 
B. Actual Physical Control or Possession of the Vehicle 

1 n addition Lo the reasonable suspicion requil'ement, an orn. 
cer musl prove Lhal lhe accused was in actual physical control 

MMl194 H\M#iiAfrM TJ1u i1"1br1m11 '·""'ll~' 

of Lhe vchlclc. l n Cagle v. City of Gadsden, Lhc coml staled 
that 1,roof of control or 1,ossesslon of a molor vehicle while 
under the lnnucnce mny be established In two v1ays.•~ One 
melhod is Lhe use o( direct evidence, typically, the eyewitness 
testimony or the arresting omcer. Second, circu111st.ontial evi• 
dence may establish thal the individual, thouJ;th not actually 
seen drivin~. wa~ in "11ctu3l physical control" of tht v~hicle. 
"Actui\l physic11l control" has been defined ;is the "exclusive 
physici!l powl!r, anti prc~1mt ability, to op1m1Le, mc>vc, pal'k, 01· 
direct \\lhalcv1::r use or non-use Is Lo be rm,t.lc of the iMtor 
vehicle at Lhe momcnL."11 Undci· Lhis approach, convictions 
have been upheld In cases In which lhe officer (ound lhe 
defendant asleep or behind the wheel of a crashed 
automobile ... In addition, admissions by the defendant Lhal he 
was driving and eyewitness testimony that lhe defendant was 
drivinl! hove been held suUicient to support a DUI conviction.•1 

ln Cagle v. City of Gadsden, the Alabama Supreme CoL1rt 
inLroduced a "Lota I ity-of-the-circumst;inces" lesl to determine 
whet.her an individual was in actual phy!lfcill control of ll vehi­
cle,.,, In 50 holdin~, tht: cvurl 1,:xpressly abandoned lh~ lhrcc­
prongcd Lest enunciated In Hev 11. 7'own of 1(/nsey, which pre­
viously scl forlh the clcrnenls r,ccessary to establish actual 
physical control. 

Under the /(ey Lesl, Lhe proseculion had Lo firsl show LhaL 
lhe accused was in actual or constructive possession o( the 
vehicle's ignition key or thal the key was not necessary to 
operale the vehicle. Second, Lhe prosecution had Lo establish 
that the accused was in the driver's seal, behind the sleerin~ 
wheel, and in such condition that, but for his intoxication, he 
was physically capable of starlinR the engine and cilusin~ lhc 
vehicle lo move, Pinally, Lhc proscc1,1lion had to establish that 
Lhe vehicle was operable to some extent.11 The Cagle cou1t 
co,,clutlcd lhal the three-pronged lc$l !inunciatcd In /(ey was 
too easy Lo circumvent ttnd lhnl "a more reasonable result 
would be attained by using a lotamy-o(-Lhe-circumslances 
test."12 Por instance, under lhe l(ey tesl, a driver could avoid a 
DUJ conviction by simply throwing his keys away or moving 
over to lhe passenger side o( the car before the officer 
approached the vehicle. However, although the l(cy elements 
are noL Lhe sole factors to be considered. those factors are still 
relevant in determining whether a person was In itClual physi· 
cal control of the vehicle.M 

Under the Ct1yle approach. an fndfvidu:11 need nol be !Jrfvini! 
Lo be arrested and convicted for driving while under the Influ­
ence. Por cx::ample, a person stopi:i~d alongside U,c road, asleep 
behind Lhe wheel, ls considered to be in nctual physical con­
trol o( lhe vehicle. Thus, undu Alabama lr,w, a driver who 
knows he has had Loo much lo drink will not avoid prosecu• 
tion if he pulls over to "sleep ll off," because doing so is eQuiv• 
alenl Lo driving while under the lnnuence. 
C. Probable Cause l cadit1.r; to a DUI Arrest 

Probable Ciluse is an essentiul element or a pr/m(l facr'e case 
for OUI. A l;iw enforcement officer must have prob,1ble cau~e 
to mak\: 11 DUI (lrrest. Pnlbable t<1usc to arrnsl e~ist.~ If fad~ 
ant.I circumstances wilhln Lhc am:sllng offlccr'l\ knowledge: arc 
sufficient lo Justify a man of ,·casc,nablc taL1Lio11 lo believe lhal 
an ofrensc hns been or is being commltted,11 Probable cause 
for a DUJ arresl may be established lhrough evidence Indicat­
ing that l11e accused drove in such a manner as lo allracl lhe 



att\!ntion or a law cnforcemenl officer aml Lhal lhc ofllccr's Include the unc•lc~ stand, the walk•and•turn. lhc fingcr-to-
obscrvallon li!d to the belief that the suspect wa., intoxicated. nose. and the Homber(l alphabet tests,t.1 These coordination 
The officer's observations are mo5l orten based on the ..tppcnr- lcsls "do not prove ab54'1utely that the subject Is illegally inloxi• 
once or the 5usp«l. the odor or alcohol, nnd some l)1pe of field Celled;" r.ithcr, thc~e tei;t.~ m\:il.~un1 whether "the M .. hject's coor• 
sobriety lest. dinallon hns been unpaired by the consumption nf alcohol."•• 

Field sobriety tusts are tests administered by law enforce• Therefore. expert testimony ref!ardlnit the relinhlllty imd gcner• 
menl o((iccrs Lo ddermlnc whcLhcr there is prob,,hle cause to ,,I nccept:.ince In the sdenlifk comrnunily or the particular lest 
believe lhol a driver is under the hinue11c.:c. Altho1.o(h the type is nol rcq11lrcu lo admit u,c results or lhcsl! LC!it$ fnlo evidence. 
or tc~l nnd lhc manner in which Lhc Lesl!1 nrc n1lpllcu may Oh~crvnllon~ of the arresting officer. ,·ccou11l111~ the d<:fcndilnl's 
vary, illl nclu sobriety tests have lwo csscnlial purposes. The perl'orm11ncc or lhc tests. cnn be used tis cvlucuco oi th(: dr.:fcrt-
nrst nt1rposc Is lo estahlish probnble cause for ti Dllf urrcsl. tlanl'N ''ln,lnnc:e. coordim1lion, and/or mo11lol ustlllly," which is 
Observtilions madl· hy an orncer adminislcring a 11cltl sobricly rcl<Jvanl lo l he issue or lhe defemlunt's sohriely.'•\ 
test c1111 1)rovidc the required nrobr1blc cause for a DUI arrcsl. D. Driver Musi fie "Under the lnflu encr" 
The second purposl! of field sobriety test~ I~ to produce evl· Before m,1kin!I a le"al 11rresl for DUI. o law enforcement offi. 
dence Lh11t cnn he used by the prosecutor 11t thc DUI trial, ccr must have riM$Onable ,irountls to believe the individu,,I 
although field sobriety l~ls do not condusiwly establish was driving u11tlcr lhe inOuence. Alnhama case law defines 
whether a driver was under Lhe inOutmcc. 1 O((lccr testimony "under Uw influence" us "having cormuncd such an amount 
of 11 driver'5 performance of Lhc L1:sls is not con~l<.krcd experl of alcohol i!S to affect I the driver's! ability to opcr:11e ii vehicle 
le5Llmony and can be used as pcrsuashic evidence of ii driver's in ii ~arc manner."~ 
faculties ill lhc lime of arrest.~ Chnrncterlzinft 1.1 person as "under lhc lnOuenc:e" does nol 

Threll ~llnernl types or field sobriety l1:sls lire uMcd Lo dl!Lcr- require rollnnce 0 1111 scienlific Lesu,, for insl:incc, tape 
mine whether a driver is under the lnOuencc. These Lhrcc an:: rcconllnR~ nnd vldcolnpe evidence ore ::idmlsslbli: as proof LhaL 
L) sl!nsory/nervous system tests, 2) mechnr1lc11l tcsls. anti ii dcfc:ncJnnl was under the influence.-" A l11w enfo1c11rnt:nL orn-
3) physicnl conrdim1lion tests. 'rhe sensory/nervous syslc11, ccr may itivc his oninion as lo the sobriety of Lhc ,,ccusctl in a 
lesls monitor the rci1clions or lhe driver's nervous sysLcm. The DUI case.• and such nn opinion may be basc<l on personal 
I lorlzontal Cnzc N)1!SlaArnus 'lest 11 IC:NI is Mich ;.i tesl. The observalionM. Therefore, the arrestlni;t officer should slate in 
HGN tesL indicates whcLher a driver l:1 under lhc inOut:ncc by clear delt1il hi& 011-Lhe-scene ob~erv11tions of the physical coor 
measuring jerk n~st.ig,nusy or q\11ck Jerks In eye movemenls. di nation ilnd mental facullles or the ilccused. This Lcslimony 
An officer odm111istcrlng Uic I ICN test will nsk the drl"er lo should include U,c results or field !mbriety tests, a description 
cover one eye. Th11 officer will then move an obj11cl. usually o or the 1rnm11cr In which the accu~i:tl produced his driver's 
pen or li"ht, grndually ouL of Lhc drivds ncld of vision. As the license, the suspccL's manner of speech, Lhll susi,l!ct 's nbility Lo 
of(icer movt1s I he object, he observes lhc driver's uncCJvered walk, the odor or alcohol, Lhc dcgrl!e of ~upporl nccdec.1 by the 
eye for lnvolunlury jl!rking,M Adml11sibillly (lf I ICN test results accused Lo sland creel. lhe accused's t1bllily Lu understand and 
In Alah1m1.1 court~ Is unclenr. The court or crl111i11ul upp(mli1 re~poncl lo lnslruclions, ancl the general arwcara11cc and over-
has held Lh11t results of the I ICN lest can be ndmlllctl follow- all monncrlsms of the accused. 
lnA a foundi,Llon ~sh,blb;hing the "scientific rellnbillly of Lhc AILhouF{h relevant, the mere proof th~1l lhe armting officer 
Li'.sl and the officer':; exnertise" In administering the tesl. • The smelled alcoholic hevemges on the nccused's brcnth will not 
Supreme Court of Alabama. however. hns )'Ill lo explicitly sustain 11 conviction for driving ui1tlcr Lhc 
determine lhc ndrn,ssibility or I IC:N lest results. • Other stales ..... ~ ... mnuence, lnloxicntion cannot he estah· 
are in disogrcemcnl ovi:r the admissibility or HGN tests. lishcd by simply nrovln" that the occused 
Arizon11 holds Lh,1t HGN lcst.s ~ali~fy thi! Prg<! st11ndard and drank irttoxic.,ting li<1uor or had an 
permits lhe introduction or I ICN test rcsulb in l)UI cases... ..- ~ ~ ~ odor or liquor on his breath In !he 
,~1orid;1, on the other hand, concludes lhnt I IC:N te~lln" rep- ~~~ . -=.- absence of some Jlroor showin" 
re)li!nl~ ~cientlfic evidence Lhol may nol be ndmlttcd a~ 11 ....c:::'~ • Lhnl ft protluclld In him some 
lay observt1tfon or intoxication.•• ;r manifest.illon of lnLoxlcutlon.111 

'l'he second L),pc or fieltl sobriety lesls tire tho~c Lhat use · 
mechanlc:il device~ to obloin on estimate or a tlriwr·~ blood Method• of Pro•ecutlng DUI-Alcohol C•••• 
alcohol content. The device most commonly used by Al111l:11na Urivinl{ under lhe influence may be 1>rosccuted by present· 
law enforcement ,1gcncies in the field is lhe Alco Sensor ,vhlch in)t evidence of (1) drivinit with an illeg,,I hlood .ilcohol levcl, 
nrovitles lht: officer with an l!.'lllmall' or the driver's blood .ilco- (Ai.A. Cum:§ 32-5/\· 19 I (a)(])), or (2) driving "uniter lhc lnOu-
hol content afkr the suspect has blown into the device. Like ence or alcohol," (At.A. Cout~ * 32-SA-191 (al(2)). These subsec-
all other field sohriely tests, the Alco-Sc11sor c.in be used as lions 111crcl>• rc1>resc11L "lwo different rnethods of proving lhe 
evidence nt lhc DUI trial for Lhe purpo~c or eslnbllshin" 11roba· ,ome offcnsc-drh•ing under the inOuenci! lof nlcoholl.''ro 
ble cause for the orresL. The measurcmcnL'I or the Alco-Sensor, The n1levant proof to be offered ii, e11ch case will depend on 
ho\vevcr. cannot he used lo conch.u,lvciy C)lt1bli11h that lhe lhe code section u1,on which Lhc prosccullo1i's c,1se is bnsed. 
dcfcndanl Wi\S lntoxicaled or thal Lhc dcfcndanL's bloou alc;o- 1/nder sccllon 32,5A·l91(a)(l), the degree of l111oxlc,1Llon ilS 

hol ll!vcl uxccedcd ler.wl limil-S,1o1 lndlc,,Lcd h>' chemical testing will he Lhc l<ey evidence. lJnder 
The third type o( field sobriety tests Me those Lhol measure section 32·5A· 19 I (11)(2), the prosecution is nol m ruin:d Lo rcJy 

the physlcttl coorcllnatiun of the driver. ~xnrnples o( such Lc.~ts on chemical t1isl results bul may introduce olher dirccl or cir-
--
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cumstantial evidence Lhul lhc defendant was under the lnnu. 
ence.n Unsafe operation of Lhe vehicle, not the degree of inloxl• 
cation per se. is 1 he relevant evidence, However, 1:ven In a nrose­
cution under subseclion (11)(2), chemical test resl1lts are 11dmis­
sible to sustain the prosecution's burden of proof.r1 "'l'he prose­
culi{)n's burdl!n I$ Lo prove LhaL Lhc tfofcntla11L was unucr the 
lnnwmce of alcohol Lo Lhc exLenL LhaL IL affected his ability Lo 
opc:ralc his vehicle in a $1Jfc ma11111:r."11 Th1: jury. or Lrit:r of l'acL. 
rnusL tlecicle if lhe prnscculor met this burden of proof.111 

AllhoL1gh providing two melhods to charge an accused with 
driving under the influence has ils mJvantages, many DUI 
appeals focus 0 11 the issue or whelher a defendant was properly 
charged under Seclion ~2-5A-191(a)(l) or (a)(2). Accordingly, 
law enforcemenl ofricers tind prosecutors should be aware of 
th~ proper methods to charite 11n offender with drivin~ under 
Lh11 innuence. r-or lnslance, Lhe p1·os~cution i~ permitLed Lo 
ch.,irge a defendiinl under both subscclions,1'11 and it may lat<:r 
elt!d lo procl!ed under only a sln~le subi;edion or t·(i withdraw 
one of LI 1l' cht1rgl!s.n Because proof of a vlolallon or (Jne sub­
secllon doe.s not support a conviction foi· Lhe other,11 charging 
an accused under bolh subseclluns may aid in sccuri11g a suc­
cessful proseculion.1~ Moreover, a complalnl Lhal merely refers 
lo a code seclion or thal charges lhe defendant wilh being 
"under the innuence" is ins,1fficicnl lo pul a defendant on 
proper notice of the crime for which he is being chars.tell anti 
is insu(ficlenl to support ii conviclion."' Conversely. a com· 
plaint that trnchs the lr111~11r1f{e of 11 code section is s~1fficienl 
tQ pul an accused on notice of the charges a~ainst him."1 
Pro~rculors /Incl li1w ,mforcem1;1nl officers. Lhenifore. shoulu 

learn lhc relcvanL i.:oclc lllni:(W)f.te a11tl should use --=--~.:.. U1al language in Lhc tomplamL whet11wcr pos-

Conclusion 

sible. Jury l11strucUons also pri::sc11L prob-
lems in DUI cases; therefore, judges should 
make cerLain Lh(ll the jury is charged u11cll!r 
lhe same OUT subsection ns thttl which lhc 

defendant is charged.a 

The ideal sol~1lion lo Alabama's drunk drivin~ problem 
would he for fl!!Qple to <1hsl,4in from drivinf( after havinl,( con­
surni::d any alcohol or dru)ts. Re;1lity indkatr::s, however, Lhal 
~uch absUnencr Is noL likcly to ()Ccur, irrespecUw of what is 
done to COrt)bal Lhc pl'oblcm. As long as L1kohol I~ available for 
consurnplion. Alabama wll I h.ive drunk drivers. Conscqucnlly. 
Lhe stale's Jegislolure, cow·Ls, law enforcement of(icluls, and 
private interest groups must work in concert to develop the 
mosl effective possible means Lo contain lhe problem. 

Perhaps lhe bes! way Lo al least mitiro!ale Lhe problem Is lo 
educate our youth at an early n~e or the hazards associated 
wilh alcohol. A study condl!clecl by lhe National Institute of 
Heallh found thc1l children who hci;ih, drinkin~ before lhcy 
turn 15 ;ire four times /Ill likely LO become nlcoholics /1S lhose 
who starl' tlrinkin~ al the 11ge nr 21. Ar,;cnrdini,t ln l) r. Cl11renc(! 
Chen, "[kJIIJs sLarL drinking because lhcy Lhink !L's lhc adult 
thing to do."u Thull, parents need lo be aware Lhal Lhcy arc 
role models for kids and Lhcy should cducale their childrc11 on 
the dangers and consequences or drinking and driving. 
However, pal'ental gutdance does nol alwtiys work. ll certal11ly 
had little impact on Willie Mosely, who stated in an interview 

MI++;; i 1M'id;llll+M fl,.: 11/t11H1ma l.tlll'J/11r 

lhal his mulher "was very slricl aboul alcohol, disapproving of 
il and never allowini;i il in her house."•• Willie realizes thal his 
mother tl'ied lo raise him risthl. and he now wifihes he hr1d lis­
t(med to her advice. "If I hacl pnid nllention to her, I'd be in a 
whole lot beltcr shape,'' he said.•1 • 

ENDNOTES 
I, Lyric.a t11k!ll1 fro111 Mo1,111 Ttlod, orlotnolly w11tto11 end poi fo1111od by M&ilo 
Hauoa,d. 
2. Rose livinoston, Tnl/ndoon Toomwork Curbs Dnmkon Drivurs. Tim BIAMINO~AM 
NLWS, Fobruory 21, 1993. 01 IA, 
3. NA1°L HIGHWAY TRAFflC SAmY AOMIN .. U.S. DEP'r or TRANSP., TfWFIC SAmY FArn 
191l$ (1095), 
4, MAOD 1996 SUM'-WlV or STATl!fllCS: Tllf IMPAIREO DIIIVINO PnOOl(l,I. Tllu Alabn111fi 
chnr11nr of MnlhM• AgnJ11gl Prm1k Driving may bu I one hod nt Hl~635·0722. 
5. Bob Blolock ond John Archibold, Drunk and Driving, Tho Blnnlnohnm Now,. 
Aprll 4, 1903, a1 IOA 
6. Roy Wllllao,s. A/nbnmn :t Tl'Sff/c Donrlt Finto Secom/ Worst /11 Nm/on. T11E 
Bllll,11NOIIAM Nr.ws, August 31, 1002, 011A. 
1, S1111 iii 
8. John Archibald nnd Do Yo Pnrks, Stal/I DUI Arrust Raco Drops ns A/coho/, 
flolntod Wrocks Riso. TIit Blr!MINOIIAM News, JUNE 9, 1900, AT IA. 
9. Soo Id. See 11lso MAOO • Alabemo, Wo'ro No1 Jusi Mo1hora A11ymoro. Molhors 
Agnlnuc Drunk D1lvQra Figuroa sru sllghlly hlohur lor 1994, According 10 MIIOD, lltaro 
wu,·u S,40011l~ohol•toln1ud nccldonts In Alnbornu ln 1094. Id, 
10. Arohlbnld on~ Pnrk~. supro no10 9, n1 IA 
11 Thoso llguros moy be obtolnod from MACO· Alnbamo 01 1·000-030·0722. 
12. Ml\00, lfl!JB SUMMARY OF STATISTICS: GtNtlllll STAnSTICS. 

13. S011 A1A, Coor S32·l1A•l91!nl (Supp. 19!)6) 
14, See Id, nl § 32•5A· 191(f). 
16. 1997 Ala. Acts 556, 
16. Sou/d, 
17. Soo Al.A, Coot § 32·5A·191(o)1Supp. 1990); 1995 Aln, Aei 784 
18. S11B /d, 01 § :l2·5A· 191fll), (cl, 
19. Sao Id. st§ 32-6A-19 l1b), 

20, Blnloa~ un~ Archlbnld, su11r111101u 6, nl 10A. 

21. Arcl1lbold nnd Pork,. suprn noto 9. ol IA. 
22. Sou ,d. 
23. Suu /cl. 

?A. John Arch1bnld nnd Bob Blnlock, S(Jnrrng tho flod, Tllf S1~M1N011AM News. April 6. 
1993, ot IA. 
25 Sue Id, 018A 

26. Bob Blalock e11d John Afohlbald, Most Hopoatora 8tB lro111 Small Towns, T11E 
BIRMINOIIAM NEWS, Apt II 5, 1 DSJ, al 5A. 
27, Sou /cl, 
28, Saa Id, 
29, Blnlock and Archlllald, suprn 0010 6, at 1 DA. 
30, Sun 1997 Aln. Acu, 656. 
31 Soo Jghn Archibold ond Sob Blolock, OU/ School Work6', 8111 Srimo Won't G11. 
TIIC B11lM1NOll6M NlWS, Apr!I 0, 1993, DI OA 
32. Soo Id. 
;!3. Suu /II, 
34, Soo/d, 
35. Seold, 
36. Soold. 
37. Saa/d, 
38 Soold, 
39. Av,,. Coo£§ 32-SA-IOl(o). 011 Qmondod by 109$ Alo, Act 784, BIDIDB, In hill. Ri fol• 
lows: 

ta) A p01Mon thnll 1101 drlvu 01 bu In ttc1un1 pl1yalcbl c.11111101 or any vohlclo 
whilu· 
j I thorn is .08 porcunt or morn by woight of nlcohol in his or hor blood: 
(2) 11ndor iha lnlluonca or alcohol: 
j3) undor 1ho lnlluonco of n co111rollod sulmonco ro a dogroo which rondors 
him 01 hur ii1cnpablu ul aafuly drlvlno: 



(41under tho comblnod lnlluonco of alcohol and a comrollotl 1ubs1ence io a 
dog rue wlilcli rendora hint or liur lncftpnblu ol ,aruly d1 lvlng; 01 

(51 w1dor the blfluu,ico of onv 1ubJ1nnco wh1oh lmpoi111 iho montnl or phy~i· 
cal lncuttlos or such pnr1on to a dogruo which rnndnr1 him or hqr incnpnblo 
of snluly drlvlng, 

40. 529 So. 2d 1032 !Alo. Cnm. App IIIS81 
41. Sa,Joneav. Sune,579 So. 2d 66, 67 (Ala. Com App 19911. Btydm v. Cnyof 
Gadsden. &74 So. 2d 919(Ale. Ct,m App 19901, Gradford v. C11y of Huntsv,Ho, 557 So 
2d 1330, 1331 (Ala Crlrn App 19891. 
42. Ex part11 Young, •89So. 2d 1106. 1100 !Ala 1986) 
43. M~r1in v S1oto. 529 So. 2d 1032 (Alo Crim. App, 1988). 
44 See Id. U11111d Stn1oa v rapla, 912 F2d 1367111th Car 19'11 
45. A1A. Cootl 15-5·30•19821 
46 495 So 2d 1144, 1145 {Aln, 19861 
47 Kev v. Town ol Klnsoy. 424 So. 2d 701, 703 IAla, Cr\m. App. 1982). 
48. S11,Adam1 v State, 585 So 2d 161 (Ala 10911; long v. S1010, 650 So. 2d 621 (Ala. 
Crim App. 1994), Sperm,. State, 440 So. 2d 1224 (Ala Crrm. App 1983). 
49. Farluv v. City of Montgomorv, 677 So 2d 1251 (Aln, Cnm. App, 19951; Robin1on v. 
S1~10, 584 So, 2d 533 IAln C1lm App, 1991); Ruuvo1 v. City of Momgomorv, 466 So. 2d 
1041 (Aln Crim App, 1985) 
SO, 495 So. 2d 1144, I MS (Alo. 1086). 
SI. Seo Key v. Town or <lnsoy, 424 So. 2d 701, 703 (Aln. Cri,11. App. 1982). 
52. Cng/11, 495 So. 7.d ~• 1145. 
53. Soo irl. nl 1147 
54. Soo Porkorv. Stolo,397 So. 2d 199 (Aln, C,1111. App. 10811. 
55. Soo Soowor v. Town al S11n1111Q1dnlo, 601 So 2d 198 (Aln. Crim. App. 19921. 

!i6. Seo Snil~iv. CltY al Tuacnluaaft, 666 So. 2d IOI. 103 (Ala. Crim, i1pp. 19951. 
57. 6nr111011 v. Slaw. !i80 So. 2d 62, 63 04 (Alo Crim. App. 19911. 
58. Sides v S1010, 514 So. 2d 8!lil, 8U8 (Aln Crim App. 10001 Seo s/r.o Horgrovo v 
City or Rainbow City, 619 So 2d 9« (Alo Crim App 1093): Oeasello v Stale, 596 So. 2d 
602. (Alo Crim App 19911, Johnson v. Sl8to, 581 So 2d 580 (Ala Crim App 1001). 
Bioko v. Sm111. 581 So 2d 1282 (Alo. Crim App. 19911, Malone v. C,ty ol S1lllo1hdl, 515 
So. 2d 101 !Alo. Crtm. App. 198'J). 
59. Sua Brunson Y, Sw10, 580 So 2d 62 (Aln, Crim App. 1991), Sao dro EX p:rrto 
Mblono, 576 So 2d 106 (Ala 19901, S1dn v S101,. 574 So 2d 859 (Atn 1990) 
80 Soq Stolll v Superior Coutt. /18 P2d 111 IAtlz 19001 
61 Sa, Sunn v Meatlol, 874 So. 2d 826 lflo 01st Ct App. 1896) 
62. Ptllt v City ol Auburn, fl5i So. 2d 1114 (Ala Crim App 1989). 
83 Stoll v Stt,10. 67A So 2d 730 (Aln Cnm App 19'.33), Bovkln v M~Honrv. 643 So 
2d 984 (Alo Crv App. 19'.331, Snwo1 v. Towo ol Summordnte, 601 So 2d 198 (Alo Crim. 
App, 19921. Raley v. $1010, S8G So. 2d 285 (Aln Cnn1 App 1891); Gredlord v Crty of 
Hun11Y1llo, SS7 So, 2d 13301 1331 IAI& Cum App 1!189) 
54. Seewar v. TOWII ol Summordel11, 601 So 2d 198,200 {Ala. C11111 App. 1992) 
35. Id. 
11(1, Ex porte Bucknor. ll49 So, 2d 4~1 (Ala, 1989); Fro1,er v City of Mtntoomorv. 5GS 
Sa. 2d 1255 ol 1251 (Alo. Crim. App. 1~1 Soo a/10 Scoll v. C1iy ol Gu111orsvllle, 612 
So. 2.d 1273 (Aln. Crlm. App 1U021; Rico v. S1n1o, 611 So. 2d 1161, 1163(Alo. Clim. App. 
191121: Horris v. S1010, 001 So 2d 1099, 1103 (Alll. Crim, App. 1992), 
fl . SQtl Shuumnkur v. Stniu. 481 So. 2d 409 (Aln, Crim. App, 10051, 
OIi. Sou Sioanl v. City al Dnenw. 009 So, 211 10?0 (Aln, Crim. App. 10001; l.lrvnnl v. City 
or Gnd&don, 074 So. 2d 019 (Alo, C1lrn, App. 19901, 
&9. SuuSmhhv. City of Tumloo111. 660 So. 211101. 102 (Alo. Crim. App. 1995): 

Samford University 
Cumberland School of Law 

Continuing Legal Education 
September - December 1998 Schedule 

September 18 
25 

Odober 2 
9 
16 

22-23 
30 

November 6 
13 
20 

December 4 
4 
10 
18 

30-31 

Con.sumer Reol Estate Finance: Regulation ond Liligotion - Birmingham 
Is Your Client Covered? Insurance Claims and Confllds - Birminghom 
9th An nual Bonkrvptcy Low Seminar-- Bankruptcy Fundamentals - Birmingham 
Automobile Accident Litigation • Birming ham 
As the Ce ntury Turns, Representing Businesses in Alabama - Birmingham 
Bosic: Lawyering Skills~A Primer for New Lawyers· Birminghom 
A Day in Discovery featuring James W. McElhaney • Birmingham 
Advanced Domestic: Relotions - Birmingham 
12th An nual Workers' Compensation Seminar - Birmingham 
Expert Testimony with Edward J, lmwinkelried - Birmingham 
Recent Developments for the Civil Litigator • Mobile 
Recent Developments fo r the Civil Litigato r - Birm ingham 
Employmen t Low Upda te, Including Sexual Hara ssment - Birmingham 
Pro·Adive Mediat ion end Arbitration - Birmingh am 
CLE By The Hour - Birmingham 

For specific information about any seminar write Cumberland CLE, Box 292275 , 800 Lokeshore Drive, Birmingham, AL 
35229-2275, or coll 870-2391 or 1-800-888-7454 . Samford University is on Equal Opportunity Institution and welcomes 
opplic:otions for employment and educational programs from all individuals regardless of race, color, ,ex. disability. or national 
or ethnic origin. 

!U! P1'1:Mlllh toun I ] OU 



i1outhur v. City or Londa, 599 So. 2d 1246 (Aln. Crim. App. 1992); Ssndvrn v. City ol 
Birmlnghftln, 542 So, 2~ 325 IAI~ Crim, App. 1989); Sp11rauo11 v. S1010 000 So, 2d 1110 
IAfn, Crim. App. l988t Grlmps v. Stfll\l, 491 So. 2d 1053 IAlo. Crim, App, 1986) 
70, Soo Boyd v, Cltv of Montaomorv. 472 So 2d 694 (Alo Crim. App. 1980) 
71. Sisson v. S1oro, 628 So. id l 159, 1162 (Alo. Crim, App. 1087), 
72. Medloy Ii. Stato, 630 So. 2d 183 (Alu. C1i111. App. 1993): Ulwru11co v. St.ntu, 601 So. 
2d 194 IAla. Crim. App. 19921. 
73, S1111 Horry v. Stotu, S71 So. 2d 392 (Alo. Crim, App, 1990), 
74 Ex ports Buckner, S49 So. 2d 451, 4S3 IA1o. Hlils). Seo Jonos v. City ol 
Surnmerdolo, rm So.2d 1289 (Alo. Crlrn. App. 10001. 
75, Seo Jo,1oa v. Statu, 679 s~. 66 (Aln. C,1111. App. 19DH: Snmlora v. City of 
Blrmlngl1an,. 642 So. Zd 325 (Alo Ciiin, App. 1988) 
76 Sud Mo~loy v. Slotu, 830 So. 2d 163, 104-1)5 (Alo Crim App, 1993); Bryont v. City 
or GPd5dun. S74 S1J. 2d 919, 920 (Aln. Crim, App. 1990), 
77. Seo Ho&tlngs v. Stnto, 689 So. td 795, ?00 (Alo. Crim. App. t091); Nerud v. City of 
Moumoln Brook. 517 So. 2d 652 IAlo. Clim. App. 1087). 
78. Soo S1ono v. City of Huntavlllu, 656 So. 2d 404, 413 (Ahr. Crim, AiJp, 19!)4); Comm 
v. Clfy or H11r1~vlllo. 491 So, 2d 1091 (Alo, Crim. App. 1900): Smith v. Stoto. 430 So. 2d 
158 (Ala. Crim. App. 1983), 
79. SooSlone, OtJO So. 2d at 413. See olso Sturgeon v. City of Vostovio, 69U So, 2d 92 
{Alo, Crim, App. 1902), 
80. Sou Bishop v. S111ro, 666 So. 2d 317 (Ala. Clim. App 19Bll); Corum v. City ol 
Hunt!lv111u, 491 So. 2d 1091 (Aln. Crim, App. 101161: Smith v, Stnto, 435 So. 2d 158 (Aln, 
Crl111, Apµ. 1983). 
81. Sou Sandlin v. Smlo, 575 So. 2d 1221 (Alo. Crim. App. 1990). 
82. Seo Collier v. Stnrn, !144 So. 2d OB(i, !l8'I (Alo, Crim, /\pp. I 0881; Jones v. Stoto, 613 
So. 2d liO (Alo. Crim, App. 1986). 
83. Khlpa11a Sr1n1vos~an, Otl11kirrg Young finr.011rngus Alco/i(Jlism. Study l'ind!i, THE 
BIRMINOHAM NEWS, ./nnunry 15, 199ll, at 40. 
84, Roso Llvingsto11, Tn//odean ToBmwork Curbs Orun/ron Orrva111. T~c B111M1NGHAM 
NLwS. February 21, i993. ot 1A, 
115. Id. 

D. Dale Tyler ... Founder of Tyler, Eaton, 
Morgan, Nfchofs & Pritchett COL1rt Reporters, 
died on Jcmuary 28, 1998. He was otAr mentor, 
dear friend and partner. 

Dafe was the ~rst Regfstered Professional cowt 
Reporter In the state of Alabama, an expert In 
his ne1d, and was always armed with a laugh, a 
helping hand and a warm. caring hee1rt. 

We will miss him deeply t 
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With so much at stal<:e, 
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with your next valuation ? 
Exporl v,1h11111,,n I~ dr~tlc,11 ror you nu,1 your clients. Whulcvor yaur need. no 

ulher· vn111nllo11 p1~1cllilo,1cr lr1 Alnbamn huj Don M111y11rd's comblnn11011 of 

cx111:rhw 1111d t:ruclc11llul11. 

• l'h.D. In Accmrnt1u1c'Y 

• Accrcclilcd in nusit1c3s V11l11ntion 
fou~ of only .:1/,\hi lr1 Alubuum) 

• l:c-1·Jlficd l'ubllc Ac.:ou11la111 

• Ccrllficd rr11ntl r.xnrnlm:r 

I li3 yenr~ ,,r l(;j1rhfn/,\ nt A11i>11m 11ml 
S11111fdrJ ll11lvcrallilla hnvc :i,lvcn hhu Ilic 
ublllty 10 cxpl1Ll11 compkx n1111nclnl i~su1:.1 
Inn rnn1111or 1111yrn1c-c~pcclnlly Jlirm·:,,­
cu11 1111d~rs111r1<1. Ti'ust yo111• 11cx1 voh1111lo11 
ll' n"'11 Ml11y111\ l 11m1 hlll tc-0111, 

Forcmal c ru:c_ounllng • t:Xporl Wllnc~, • Cllll&ullll~\\ 
{ 

• 1.111!-;llllull su111:>url • rr·111rll cx,11,11111111011 

• lluairtt!II! V11lu11tlll11 

Mhtyard and Associates, P.C. 
CPA Acc1'1:dl1cd 111 Bushtcs.1 V1Lluulio11 
Murnl-er t\111~riL~11 111,11111" ,,r C~nlOc,1 1'11bllc Mco1111111111~ Al1l1nmn :lliclr1y 
pr C.:cl'tlfi•~l l\,blic Aco:m11l1111t.1, A.1JOC!ntlo11 or Ccrllrll.'d l'litl1J txn111u1c11 

Donald H. Minyard , f'h.lJ., CPA, ABV, CFC 



IMPORTANT! 
Licenses/Special Membership Dues for 1998-99 

All licenses to practice low. os well es special memberships. a•e sold through tho Alabama State Ber headquarters. 

In mid-September. a duet invoice to be used by both annual license holders and spociol members will bo malled to every 

lawyer currently in good standing with tho bar. 

II you ere ect,vely pruct1cmg to ent1cipate practicing law in Alabama between October 1, 1998 and September 30, 1999, 

pleeso bo sure that you purchase an occupational license. Licenses are $250 for the 1998-99 bar year and payment irust be 

RECEIVED botwoon October 1 and October 31 in order to avoid an automatic 15 percent penalty ($37.50). Socond notices will 

NOT be sent! 

An attorney not ongagod ,n tho private practice of law in Alabama may pay tho spooiaf momborshlp loo of $125 to ho con­

sidered Q 1110,nbor 1r, good standing. 

Upon receipt of payrnont. thoso who purchase o license wiJI be mailed a liconso end o wollot-slzo llconso for ldontlflcation 

purposos. Thoso oloctlng spoolol rnemborshlp wlil be sent e wallet-size ID card ror both Identification and receipt purposes. 

If you do not receive an invoice, please notify Diane Weldon, membership services director, at 800-354· 

6154 (in-state WATS) or 1334) 269·1515, ext. 136, IMMEDIATELY! 

Sl!PTEMUEH IUOO I :n 1 
- - -



.. . offer~ option!> and clwi ccs 
JnvulvL'CI in divorce 

... (Jutl/ncs Important Jspect:, of buying nn credit and 
prh1c/1mt kinds of cont1umcr Crt.'dit plan~ ,md tenn.~ 

Alabama State Bar Publications Order Form 
The Alabama State tsar is µleased 10 mt1ke ilVi!iloble to individual nttorneys, firms .ind local bar ossocintions, at cost 

only, .l series of brochure~ on A variety or higal topics or Interest to the gPneral public. 
13clow Is .i currc1,t llstlnfl c>f public li1fornial lon brochures ,1vallnhle from the AlahilmA !:,t;ite lfo r for rlistrih111ion by 

local bar a~soclt1llor,~, undor e~tablbhoci guidelines. 

Brochures 
Law As A Career $10.00 per 100 Qt y. _ $ ___ _ 
... Clpportunities and challenges or n lilw career today. 

Lawyers and Leya/ Fees $1 o.oo per 100 Qly. __ $ ___ _ 
... a summary of basic lr-lforrnatlon on common legal questions and procedures for the gener.il public 

Last Will & Testament $10.001 >er 100 Qty, __ $ ___ _ 
... cover) aspects of estate planning and th(c? Importance of havlr1g a wlll 

Legal Aspects of Divorce $10.00 per 100 Qty. _ $ ----
... offers options c1nd choices Involved In dlvor'cc 

Consumer Finance or 118uying on Time" $10.00 per 100 Q ty. __ $ ___ _ 
... outl ine~ lmportnnt cons1der;itions and provid es ndvice on finJnciul mutters orfccllng the individual or lnmlly 

Mediation ... Another Method $10.00 per 100 Qt y. $ ___ _ 
for Resolvin g Disput es 
... p1'0Vltlos an OVQrVl!:!W of lha m(c?diallon µroc:1m In question,and-answer form 

Acryli c Brochure Stand $!; .00 t!i'ICh Qty. __ $ - --- -
... individual sta11d imprinted with individual, firm or bur t1ssodat.lo11 ndn1c For use at dlw lbutlor, point~. 

One stuncl per brochure Is recommended. 

Name to impri nt on stand: ------------­
Malling Address Subtotal$ 

Shipping & Handling$ 5.00 

TOTAi $ __ _ _ 

l'l ti.1Sl! r!:!mll Cl /ECK 0 1< MONCY ONDl:I< MADL J)AYAIJLE f'O rl·lf: ALABAMA .STATE BAN 
ror tho ..tmount lislod on thu TOTAL I lne a11d forward It with this mcfo1 form l:tl: 

Slrs.:in H. Ariel res, Dlred or of C:onrmunlc.:itions1 Alubam.i St.ite B.11, P.O. Box 67 I, Mo1itgori101y1 AL 36101, (334; 269· 1515 
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INTELLECTUAL PROPERTY SECTION 
Attorneys Interested in participating in the Intellectual Property Section of the Alabama State Bar 

should contact Will Hill Tankersley, Jr. at Balch & Bingham, 1205) 226-3424 or 

edpatter@alabar.org. The section's mission is to promote expertise, networking 

and updates on a variety of intellectual property areas. including ---trademarks. trade secrets. copyrights, patents, computer law, "Year 2000'' 

litigation, and intellectual property consumer protection statutes. 
~ 
~ 

"''' 
Appointments 
United States Bankruptcy Judges, Middle District of Alabama 

Tho Unitod Stotos Coun of Appoals tor the Eleventh Circuit Invites applications from highly quallfiod potsons for o 14•yoer 
torm of appoh,iment as U.S. Bankruptcy Judne In the Middle District of Alabama succooding Judoo A. Pope Gordon. Judge 
Gordon hos lndlcotod his Intention to retire upon expiration of his ,orm April 14, 1999 Tho position will bo ovailablo for 
appointment April 15, 1999. 

The duty station for this positlon will be located at Montgomery, Alabama. 
The bt1sic junsd,chon of ti Bankruptcy Judgo is spocified in Title 28, U. S. Codo ond oxplo1nod m Title 11, U.S Code, as well 

as m 98 Stet. 344 P.L 98-353, Titlo I, Sootion 120. Tho duties of tho position ore domondlng ond comprehensive. 
This seloct1on procoss will bo confldontlol and competitive. A subcommiuoo of the Judlclol Council of the Eleventh Circuit 

wlll review ell appllconts and recommend tho best qualified persons to the full Judic1n1 Council. which in turn will recommend 
In oonfidonco et least throo nominoos to tho judges of the U.S. CoJrt of Appeols for the Eleventh Clrc,,h. The Court of Appeals 
will mt1ko tho oppointmo11t subJoct to on FBI ond IRS investigation of the eppoli\lee. Tho curront annual salary is S125,764. 
Porsons shall bo considerod without regard to race, color. gender, religion, or notional orlijln. 

The Coon also hwitos oppllcotions from highly qualified persons for a 14-year term or appointment as U.S. Bankruptcy 
Judge In tho Mlddlo District or Alabomo s11ccoedlng Judge Rodney R. Steele. Jud go Steelo hos Indicated his Intention to 
retlro upon expiration of ills tof111 on October 17, 1999. The position wlll be aveiloblo tor appointmont October 18, 1999. 

Tho duty stotlon for 1hls position will bu located Rt Montgomery, Alabama. 
Tho basic jurisdiction ol II B011krt1plcy Judge Is specified In Title 28, U.S. Godo and oxplulnoo In Tltlo 11. U.S. Code, es wall 

os In 98 StaL 344 P.L. 98-353, Tillo I, Section 120, Tho duties of tho position are demanding ond oomprohonsivo. 
This solectlon process will be confidontlal ond competitive. A subcommittoo of tho Judicial Council of tho Elovonth Cir cull 

will review all applicants und recommend the bost qualified persons to tho full Judicial Council, which In turn will rocommond 
In conlldonco ot loost throe nomlnoes to the judges of tho U.S. Court of Appeals for tho Elovonth Circuit. Tho Court of Appeals 
will make tho 11ppo111tmont subject to an FBI and IRS investigation of tho appoinroo. Tho cu, ront onnuol solory is $125,764. 
Persons shell be cons1darod without regard to roce, color, gondor, religion. or 11auonal origin. 

Application forms nnd tho full nnnouncomonta fnoy bo obtnlnod from any diatrict court or bnnkruplcy court cleric of the Ele,enth 
Circuit or from tho circuit oxocutlvo in At111nto. Furthor lnlonnallon co1cemlng tho poshlons Is available through Norm1m E. Z11ller. 
clrcull oxocutlvo, U.S. Court of A11ponls for tho Elovonth Circuit. 56 Forsyth Stroot. NW. Atlanta. Guorgia 30303: phonu (4041335-6535. 

Appllc111/0111 must bo rocoivod ot 1h11 circuit oxocutivo's offic.s ill AJ/srrta no lstor than Octobor 14, 1998. 

m, '""'"''''' ,.,,,.Iii, lt!M'l! MUUl tOtlU I Jt:I 



Punitive Damages 
In Alabama After 
BMWv. Gore: 
Are Outcomes Any 
More Predictable ? 

1~11 e. Hm·trm Sp,111c:<' 

Introduction 
In Mny 1996, the S11rrcmc Co11rt of 

the Unil1:d Slates i$sucd its opinion in 
BMW of North America, Inc. v. Coru, 
517 U.S. 559, 116 S.Cl. 1589 (1996) 
("Core-U.S."), reversing o decision or 
the Su1lreme Court o( Alubnmu .md 
holding lh;1l a punitive dnmngc .iword 
affirmed by the l\labama court violated 
I he nuc Process cl11us1• of Amendment 
XIV of the Cons'llullon of lhc United 
Slates. 13y January 1 !198, the Su11reme 
Court of Alabama had ,~sued 1L~ firsl l~·n 
opin1cms rcvlcw:ni:. under lhc "gu1dc­
posLf' create(! hy Justice St ~vcns In 
Core-U.S., awards of punitive <l111nn~cs 
In c.ises 1101 involving wrongful denth. 
This 1101lcr cxnmiiie~ thc,se tc11 c:1ses ,111d 
analyzes whether Alttbarnn's punitive 
damages lows ore more conc!'ele or pre• 
diclablc as ii re~ull. 

'l'he Len cases are list etl, nlonrt wilh 
hl'ie( items o( inform;illon concernln,t 
them, In Tobie I. 1rivc or l he Len were 
Lhc subject of ord1m, o( rl!munu from 

I . Be rton Sp • nc• 
[ Cut1onSpcnr.u ~ 11 IJ<lflt1al 
111 lhe ll~m,"ohem-bMlld ,_,n 
ol l.Ml)IJ Simpcm, ~ 
& Somo!vlile I Lr He 
roco/rild hll law <IOQt'to lfom 
1110 UnlvGfMY QI AlnDnmA 

3 t• a lEPnMDER 1(1110 

the Supreme Courl of Lhc: lfnlLc<l Stales 
which required the Supreme Cuurl or 
Alabama lo review the cases ii second 
time in light of lhe Core-U.S. opinion 
(see Table Z). 

Within lhe body or these opinions, the 
Alitbam11 Supreme Court has concluded 
lhal the factors enumerated in 
1/ummond ,,. City otG!ld~ditn, ,\9:l Su. 2J 
1374 (Ala. 1986) and Crvm Oil Co.,,. 
1l1Jmsby. 539 So. 2d 218 (Ala. 1989) (the 
so-called "Hammond!Crci!Jl OIi factors"), 
lhal it was using prior to Core-U.S. to 
dell!rminc whether punitive damage 
awards were excessive, pass conslllulional 
musler under Gore•C.S. The Alabnma 
court h;,s also incorpor.,ted Lhe three 
''rt11idenosts" reforenced by the lJ.~. 
Supreme Colll'L in Gol'll-U.S. as ii means 
of ,1sscss!11~ \,1hcther n clvl I defondanl has 
been ~ivcn foir noticQ of lhc amounl of 
puiilliw dan1agc:s t haL might be aw,m.lctl 
againsl il by a civil jury in Alabama. l~vc11 
Lhough lhe Alabama court hos. lo some 
exlenl, treaLed thi: Nammond/Graen Oil 
factors nnd lhc "guideposts" (IS cumuln 
live or additive doctrines. it hos stoled 
thal lhe Hammond/Green Oil standards 
contain lhe ituidePQslll and accommodi1te 
lhc due proc;e.'IS concerns Lhal led to thl!ir 
cn:.ilion. This reasoning 15 mosl fully 
cxi,oundctl in thC! Al:iham:i Supreme 
Court's opinion in BMI I' of North 
America. Inc.,,. Gore 701 So. 2d 507. 

500-10 (Ala. Hl!)7) ("Co,11-Ala."), which It 
Issued ir1 Mny 1997 aflcr Lhe case was 
remanded to ll from ll lhc U.S. Supreme 
Court in Mtly 1996. The Alnb:1ma court 
has nol. however, tlireclly confronted the 
scnlimcnl expressed by Jublice Breyer in 
his concurring opinion In Gorc-U.S.; i.e., 
th11l ''the 1Hammoncf/Grr.'t'l1 Oi/1 stan­
J.ml.~. as the Alabama Supreme Court 
author1lativcly interpreted them here, 
provided nu siitnincanl con$t raints or 
prokctu,n again~t arbitrary re.~ulls." 116 
S.Cl. ,1t 1605. 

Th11 ~u1<lepost.~ created by Justice 
Stevens In Core-U.S. t1rc (I ) Lhe repre­
hcn~ibiliLy of Lhc defendant's act; (2J U,c 
n1lio or lhe punilivc damnges Lo Lhe 
comi,en~atory domages: ilnd (3) 11 com· 
1w ison of I he pun I live aw.ircl lo compa­
mhle snncUons that could have been 
ilWltl'detl in other civil or crimin11I prO· 
cccdinij~. This paper examines lh£ 
Supreme Courl of Alahamt11

~ lrcalmenl 
uf lhl'$C itulucposlil In ilb first ton nost­
c,m.•·ll.S. 01,lnlons. The det.illcd analy. 
sis su111milfizcd in lhc Lext and present­
ed more fully in Lablcs 1 nnd 2 illuslrale 
thhl the guideposts hnve not provided 
~rl'iller predictability o( outcomes thilil 
existed prior lo Gorc-U.S. 

Aeprehen•lblllty: A Lack of 
M•anlngful Hierarchy 

In only four of the case$ tl(!ciucd since 



r.ore-U.S. docs lhe Alabuma courl n1,ply 
n specific label (Le .. "high," "moderutu," 
''low" "significanl ') to lhe degree o( rep­
rehensibility of lhe acts o( the de(en 
danl. Nonc of tht.: fo11r lahuls has been 
used more Lh1111 once. ln the other six 
opinio1\ll, the dcgrl!e o( reprehensibility 
Is either ll!ft unsp-1clficd or Is defined 
only in relaliw terms as "lcs~er" than 
some other sllualion or "higher" than 
Lhnt found in a Jl(forcnl case. A.~ can be 
seen from Table 2. Lhc i11hcrcnt lack of fl 
defin1tble hicr:irchy or degrees of repre­
hensibility runs counter lo the goal o( 

con~istency and nredictt,billly. It does 80 
by prcvcnl i1111,1ny positive correlation 
hclwecm Lhc punitive lo compensatory 
dnmage rnllo~ nntl the stated degree of 
reprehensibility of the defondanls' acts. 

For exnmple, in F1Jremosl Ins. Co. ,,. 
Parham, 693 SQ. 2d 409 (Al11. 1997), lhe 
degree or reprehensibility i~ un~poclOcd. 
The court points out, however, that 
many o( the actions found frnudulcnt in 
this case were not so dcnned uL the lime 
lhcy were commllted. The court's 
prospective rulinit also indicates U1al 
most, if not all. of these nets will not be 
considered rrautlull?fll from the dale o( 
Lhe opinio,, forward. Thc~c nre indicn 
Lions or low rcim:hcnslblllly. l~ven so. 
the unspecified degree o( rcprehcn~ib1ll 
ly is held bu((iclent lo supporl ratio~ of 
p11nilive lo compcnsalQl')I dttm,,gcs 

ranging from 37:1 Lo ~92: I (this case 
involved rour differenl causc.s o( adw n 
from two nlaintiffs aml each count wa~ 
analyzed separately). t::ven if one uses 
the overall ratio of punitive to compen 
s:iturv tlamn~cs arrived al for each 
plaintiff, one Is lert wil h I he rnlios of 
94:1 .ind 121:l. 

This 110~cs a sharp contr,,st lo /.'nrd 
Motor Co. ,,. Sperau, 108 SQ. 2d 111 
(Alc1. 1997), in which the rl!prchcnsibili 
ty Wil:I labelud "mode1'l!lc," yet /J 3.5: 1 
rnlio o( punitive drurwg~ was reduced 
lo a ratio of 1.06:1 on the premise 1ha1 
11 rations hil{h as 3.5:1 would run afoul 
of lhc C:tm.!-U.S. (tuidcnosls. 

In another of I he c11ses, 1/oion 
Security Llfu Ins. Co. 11• CrocJ.:er. So. 2d 
(Ala. Auitu~I 15. I 9!}7), lhe court upheld 
an award of 11unilivc d,1m,1Rcs wilho11l 
knowing \vhat Lhc rntlu was because the 
verdid ror1n usct.l by lhc jury tliJ nnl 
specify which dam1.1$!cs were com11cn­
satory and which werl riun1llve but 
merely included ll total. IL did thii. 111 
the context of 11 des.tree of reprehcnsibfl­
lly lahell'd "hlsh." In J.ift, Ins. Co. of 
Ceargia v. Johnson, 701 So. 2d 524, 530 
(Ala. 1997). however.~ case in which 
Lhc cQurl found lhe re11ruhcnsibilily In 
be "far mo1·c 1·cpr1:henRlblc than thnl o( 
Union Security," it rctluced a 20:J rnlio 
lo a 12: I rntlo. 

A fourth lnbel (in :i<ldltion lo "low," 
"niodcralc" :incl "high") ror Llw d~itn:e 
o( reprehensibility. "significant." wa.~ 
introduced in f'atel 11. /1atel. 708 So. 2d 
159, 163 (Ala. 1998) lo dc~cribc an 
uncle's defrauding o( his r eplmv in the 
purchusc or a h•>lcl ,1ml Lo provide 11 
b.isi~ for Lhe amrmnncc o( n 2.6:J ralio 
of punitive lo tompcnsnlory damnr{es. 

The only empirical conclusion lhnt 
can be tlrnwn from Lhcsc ten holdln11s is 
thal whc11 the Ali,l,;irn~ Supreme Court 
puls no label cm lhc dcl{rcc or rcnrchen­
sibilil)', ns it hns dQnc 111 lhe majority of 
it-:; posl Core U.S. dechions, the ratio o( 
punitive damages lo com1)c11s:ilory 
damaAes cnn runge from I: I lo 492: l 
(SC!(! Tohlc 2). 

Tho Ratio: There Ate No 
Precise Measurements 

The m:ccsslly of i,nalyzlnA the rollo of 
punitive d,11m1ges Lu cumpensalory 
damages gives an mlllully logical or for 
mul,1ic appearance lo Lhc mcasurem11nt 
of punitive awards. The Al11bi111111 courl 

has not developed, however, a pre­
dictable formula fol' arriving Ill a consti· 
tuUonnlly appronrialc ralio. It hns 
rcfrnlnt!d from doinit so in rurtherancc 
or a ~lated policy go;il. Specific.1lly, the 
Alab11m:1 courl hus explained lhill it will 
not u<.111111 a precise ml!asuremcnl hy 
which il defentlttnl cou Id kno\~ In 
advance U1e total amount of punilivc 
damages to which it mighl be subject 
for the doing of a parltc:ular acl: 

We rejecL Lhc easy answer or 
;1dunlinR one rnlio lhol would 
apply t<> all nnd would therefore 
itive ., wmn~docr precise not Ice of 
Lhc pc1,1,lly ll,,,t his misconduct 
111ighl Incur. To uo so would rrns· 
troll: lhc 1>urposc of punitive tlom­
ngcs. which is lo punish and deler 
o <lcfc11da11L's 1r1isconduct. 

G'cm1•Ala., 701 Su. 2d 507, 514 (Alt1. 
1997). 

Thl' ;,p11arenl rationale for Lhls nvo1d­
ancc o( precise notice is on.: predicated 
on economics. In theory, a fixed, 1>re­
dictublc n,,c for i;r,ectnc conduct mny be 
lrc,1tcd :ts a cost o( doinA business. If 
the bcncm of cnga~inl{ in the 11rohibil· 
ed aclivity cXcccdi, ll~ cost, even II c:1,st 
enht111ccd by Lhc f1nc. Lhill fine wlll be 
inc(rect Ive lo cider the contlucl'. 1ror 
example. I( one can sell enough cars by 
defrauding Lhc buyer~ to generate prof­
ils I hat ilrc in excess of I he proms Lhat 
would be incurred wll houl th!! frt1utl, 
even afl'cr deducLing the cosl o( the 
punilivc damal{e awilrds, lh~n lhc 1>uni­
live award has nol created an incentive 
Lo ccn$c ucfn1u<lln1t the buyer~. If one 
hus no ldi;a, however, how hiAh lhe One 
nu,y ~u. unc cnnnol snfely enRnl{c In 
this praclicc. 

Whelhcr lhi~ r:ition.1lc accurah:ly 
r110ccts behavior in the m::irkctplnc:c is 
subject Lo debnte by cconomlslll. Sal! A. 
Mitch11II Polinsky & Steven Shovcll, 
Punili"" Damages: 1111 Economic 
tlnul,11sis. 1 J 1 I larv.l .. ltev. 869 ( 1998). 
Whether or not such a policy of creat­
inR deterrence Lhroul!h l•ncerlainly Is 
ulllmntcly benenc:l:11. however. does not 
chnnge thal il Is undeniably at odds 
with the slated Roni o( lhe lJ.S. 
SL1premc Court in Core-U.S .. which was 
to (11rlh()r the flllr notice cornpon~nL of 
due process by creating predlctabilily 
with regard to punitive awnrds. 
~ was demo11st roted in Section I ,ind 

in Thhle 2, the r;it loo ( punltives Lo com-



rensatc>rics car1nol:1 in lhest:: Len opin­
ion$. be corrnlalctl wilh the degree of 
reprehensibiliLy of Lhc dcfe11d1rnL's 
wl'Ongful conduct I\ rurlher look at 
1'clble 2 suggests Lhal there is, as yet. no 
limit to the punitive:compensatory ratio 
inherent in the post-Core rnlinits of the 
Alabama Supreme Court. In this context. 

lherc an~ Lwo compcllng !dens expressed 
In various of Lhcsc ten opinions, bul nei· 
ther has been adopted in an actual hold· 
ing endorsed by II clear majority. 

One proposal, championed by Justice 
Corman Houston in his concurrence In 
the resull of Core-A~1. (70 I So. 2d at 
521-22), would us1: a 3: 1 ratio as a 

benchmark. only Lo be exceeded in cer­
tain defined circumstances. This idea has 
been remnrked on favortibly by Justice 
See (in his concurrence in p1trt and dis­
senl in part in Johnson anti his dissent 
In Sp,mw) and by Ju~tlce Maddox (~y his 
joining in s~e's dissent in Sperau), us 
well as by Chief Jusllce Hoopct (who 
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Fraud claims against homeowner's insurer tor misrep· 
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Fraud claim against car maker tor foiling to disclose 
pro-sale ropair of point scratch. 

Bar1k de[rauded borrower by disbursing proceeds from 
construcrlon loan to croditors of borrowGr not involved 
In tho construction project. 

Building lessor defrauded lossoo by mlsropresontlng 
oxtont of porking spaces avallablo to lossoe in opera· 
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CASE 

FOREMOsr2 

GOReJ 

SPIVEyl 

HILLCRESf5 

UNION SECURJT.,S 

DAISEY JOHNS0N7 

SPEREAlfl 

WILLIAMSOfifi 

TALENT TREE10 

PATEtll 

REPREHENSIBILITY 

Unspecified 
(appears slight) 

"lessor" 
(then whol?) 

Unspecified 

Unspecified 

High 

Higher then 
Union Sacur11y 

Moderate 

Low 

Unspeolfl ed 

Significenl 

REPRfHENSIElllTY ANAl VSIS 

Mlsroprosontatlon. Damages small and unlirulv ucanormc 
in noturo 
Supprosslon, Concealment ol tom probnbly was not 
octlonoblo at the time 11 ocourrod. 

Coso lnvolvod only economic domogo. moklno uoono111lc ijlO• 
ws of plalnlill relovont (economic Injury to woll-olf plolnillt ls 
1101 os roprohonsible as economic lnfury to poor plofntiff). Coso 
did not involvo reckless disregard for honhh nnd ,nlol'(, fhu 
Court nvs those facts show 1 "lossor dogroo· of roprohonsl· 
bilrty, but doos not specify whot It ls "lessor· than. 

Court soys lhot tho "ovoroll 1Jprohonalbll1ty" of the dofen· 
d"r11'1 conduct moao& thot tho 1·1 rauo of punnive to com• 
pensnwy domogllS passes :ons1i1u11onol rnustor. Tho 
Court doos not olvo o lobol to tho dogroa of roprohenslblllty 
or o•ploln why tho dofondont's ootlona are ropr ohenslblo 

Court snys · , DJ)rohurisibllity al tho dolondnnts' conduct Is 
ol o dooroo thnt support, tho jury's t.nmltlvo domagos 
ownrd" wltllout stotlng w1,01 cloaroo ol roprohonslblllty hos 
boon 11atu~rrshod, Tho OtJt1dUct 13 ro~ruhonslblo bocnuse It 
lnvolvod know/no eo11co~lmon1 

Roprohonslblllty Is "high" beet1usa II rnvolv01 knowing 
conceellnont, but this Is rnltl~p1od by tho foct thot tho 
agent's bad conduct was an "11botr111ton• lo, tho company 

Rupro11onslb11ll'( Is moroso t~an In U11fon Secunty becauH 
thtt d11landont's conduct mvalvod knowing concoalment 
but was not 011 oborrotion (parsons othor than 1h11 plo,ntilf 
woro almllnrly vrotimi2odl o~d hnd a groat oconomlc 
f111puc1 url n poor pluintiff 

0001 oo ol roprohonsibflity, 111ougll uhhnotoly l11bolad 
· modorotu." Is dlscussod os "high." bLII not high onouuh 
to wnrro11t u $6,000,000 punitive oword It Is doomod to bo 
this high bocausu even though It lnvolvod only economic 
lnjurlos to sophlsdcotod ptoiniffs (buyers ol Ari auto doal· 
orshlpl, tho amount of econom,c domage Involved wos 
or oat onou11h to potenlioJly tuln tho plninttlfs. 

Economic lnfurv was not grout. and thoro was no ovidonce 
of shnllor fr11ud on othor porsona. 

Injury WAS purolv oconomic. Tho dolondont provided somo 
lnlo1111n1Jon whun tho plolnlllf originolly oomplslnod, bu, the 
d11fo11d~11l withhold one koy documont until ono month prior 
to trlol. f ltu plointllr ouvu tho dotandont o roosonoblo opportu· 
nlty 10 1 omudy Its rniscondtiot boloru flll11g suit Tho dofondom 
modu co11111or oocusotlons oooinst tho plolntill during the 
oourso ol lltigntion. Tltu dulondonl concoulod lnlormotfon 
which Is o~tdunco of on lrnpropur motivo 

Family member's toking advantage of rotauvos In hotol 
transoction and misrepresenting prohtobthty was "slanlll· 
cnntlv reprohonsible." 
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? 
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492:1 
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• Cnoa rarnendod b\ the United Smo1 Suprome Court lor fu11ho1 rov1ow pursuont to BMW of Nofllr Amor/ca. Inc. v 6016, 517 U.S. 559, 116 S Cl 1589 (1900) 
FOOTNOTES 2 "Ending ,a110• moftn11110 ,~uo ol punHlvo dnrnogus 10 cornponmmy dornnoo5 
1 "Boolnnlng rollo" rndlca1011ho mws ol tho n!lio ol punluvo domngos 10 compen- Included In tho Alnbnrnp Suprnmo Court'• finol runno In 01h01 word1, 1l 1hu r11uo has 
1e1Dry dnrnngve with which tho Alobomo Suprorno Court waa conlro11tu~ di tho out toon roduaod on oppool, lhls figuro la who1 II hat boen reducod to 
not ol 1ho ourront rovJow ol the caao. In somo oosos, 1ho Cow I J, 1ovlnwi110 o jury 
vordlot 101 tho llrst ~mu. Tho jur{~ 11urdla1 mny or rnny 1101 hovu boon roducod by the 
ulnl court ~uloro lhu npp,nl, In olhor coso1, tho Aloborna Suprumu Comt 111ny 
nhandy hovo roducod tho vorrllct onco, but Is now rovrowlnu 1ho cnsu n second timo 
on ordur frorn thu U.S. Sup1urnu Court (U,n10 aoso, ntu ln(llcatud with en estorlakl 

3. 1111s coso lnvorvos fotir dllloro111 oornilt; Olio uocl\ ol rnlsrunrooomeilon ond ,up· 
prnMftlon for two 1111/urnm rrlnlnlllfs. 
,i, Tho rntlos for 1111, coso oro prosontod In rhls order. / I) Plnl11111r Portwrnre r11larnpr11, 
conllltlon clnlm, (ti Plnl111/lf Mmuy't rnJ.uoprusar1lotlot1 claim; (31 Pln1ntllf Pnrhnm·, 
&uppruulor, clalrn. 141 Plninlilf MnNey's 1uppm1ion Glolm. 
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join(;:d in See's dissenl in Johnson). 
The other plan, announced in the per curiilm opinion in 

Core-Ala .• would generally cap punitive damaites. rei;tardless 
of their rallo ltl co1n1H:n$:i!Ory da,nages, al 10 p~rccnl of the 
"net worth'' of the defendant. This Idea was endMsed by 
Justices Shores, Almon. l<cnnedy and Bulu (via thi::ir con­
currences in Lile per cul'iam opinlo1, of Corie-Ala.), and per­
haps also by Justice Cook, though his concurrence in the 
Gore-Alu. opinion is nol entirely clear on this point. 

As with so much in this area of Jaw, however, the proponents 
of each of lhese plans have not advanced lhem on a consislenl 
ht1si~. Justice I lo1Jston o\Jthored lhe majority opinion in 
Port!f11osl in which a rnlio of 492: I was deemed appropriate. 
Juslice I louston has ,1ISl;l concurred in ii rMio of 5: I (7'alent 1ree 
Personnel Services, Inc. 11. Pleenar, 703 So. 2d 917 (/\la. 1997)) 
wilhoul specifying a11y ch·cumst,1nees that would Ju$tify l1 ratio 
higher t111111 3:1. The "lO 1lcrccnl" plan has fareu M bNLcr. !11 
Hillcrest Center, inc. 11. Rone, So. 2d (Ala. J\ugust 1, l 997), 
aul hored by justice Cook and concurred in by justices 
Almon. Shores, Houslon and Kennedy, an 
award of much grealer lhan 10 percent 
of the defendant's net worth (4;3 per­
cent) was unhe!d in a case in which the 
pl:1Jntlff's complainl was that the defen, 
d:int misn;:presenlcd hQw many park­
ing spaces would be available for lhe 
pl,1lnlifrs hair s:.rlM If IL l1t11.-11:d 
space In a 1)artlcular eommer-
cial building (Lhe repre­
hensibility of this acl was 
unspecified). The ratio of 
punitive lo compensatory 
damages deemed fnlr in this case 
was only 2:1, however, leaving it 
within Justice Houston's 
benchm;irk 
approach. 

l~alhi:r Lhan applyinR either lhe "] 0 percent" 
rule or Lhc ''3: I" benchmnrk, both of which have 
beci1 ciqmlssly discu%cd In Lhc opinions. Lhe cO\Jrl 
appears to be merely r~duclng awards by arbllr:iry per­
centages once il has made a finding Lhal Lhe aw,1r<l ls exces­
sive. A fair number of these reductions nre very roughly i11 
the neighborhood of one-half. though a. look at the change 
in ratios of the ten ~ses as illustrated in Tobie 2 (whal the 
ratio was before lhe court heard the appeal and whal the 
ratio became as a result of lhe court's ruling) shows lhree 
clear exceptions: (1) Core-J\la., in which a 500:1 ratio was 
reduced Lo a 12.5:1 nitio (b~1l remember thal the first lime 
lhc Alabuma Supreme Court had Lhis case, before ii wenl to 
the U.S. Supr1m1c Court, the Alalrnm,1 court cut l·he punitive 
award frorn $4,000,000 to $2,000,000, cxaclly 111 half) (see 
BMW or North America, Inc. ll, Gore, 646 So. 2LI 619 (Ala. 
1994)): (2) Foremost, in which a ratio as high M 10,941!1 
was reduced Lo 492:1; and (3) 'f'alent 'l>'ee. ln which a 6.67:J 
ratio was 1·educed Lo 5:l (but, ugain, Lhe 01·igimd Jury verdict 
was J0:1 before it was reduced by the trial court, so the ulti• 
mat11 effect o( the appeal process was to cul the jury's puni• 
live verdicl in half). Patel Is a parLicularly interesting opin• 

WO,l\1\;ti@i•it\'•Hiti Th~ Alu/Juma l.awv~r 

ion in Lhis regard, in thal the Alabama Supreme Court 
af(irmed an award of $225,000 in punitive damages which 
itselr was arrived at by the trial court's cultin~ in half the 
orif;{i 11111 Jury verdi<:t's award of $450,000. In o~her word5, 
lhe Supreme Courl of Alabama merely aclopled the post,ver­
uict rllvlcw and l'llmiltilur of U1e trial courl, which was a 
reduclion of Lhe verdict by half. 

In the other cases, we see changes such as lhe reduclfon of 
a 20:1 rallo down to 12:l (Johnson), and a reduction o(2.8:J 
down to 2:1 (Hillcrest), both of which nre reductions o( not 
quite hair, alongside reductions or 8:1 down lo 3:1 (American 
Pioneer life Ins. Co. /l, Williamson, 704 So. 2d 1361 (Ala. 
1997)} and 3.5:l down to l.06:1 (Spemu), both of which are 
cuL~ of more Lhan hair. 

Once again, however, the rimllts in these cases provide no 
real predictability of how future awards of punitive damage~ 

wlll be analyze<l on appc,11, Perhaps more irr1porll111lly, 
these results have nothing lo say about Lhe initial 

stage of Lhc process. Lhe jury trf:d. Even if II dcfc11-
da1il had a rough riollon Lhal an "excessive" ver­

dicl mighl be signl(ica.ntly reduced on appeal, 
there is nothing in the posl•G01'£! 

decisions from which thc1l deFen­
clanl could reasonably predicl 
what amounl of punitive dtim· 
ages mi~ht result from the trial 
courl's instruction!! lo the jury, 
In other W(?rds, one-half (lf an 
Indefinite number Is still an 
i11dcfi11ile number. 

"Comparable 
Sanctions": The 

Least-Used Guidepost 
ln decldi ng if a defendant 

received fair notice of Lhe amount 
of punitive damages thal might be 

assessed a~ainst it , the U.S. Supreme Court 
emDhasi1,cd in Core-U.S. the role of "comparahle 

sanctions." ln other words, if I here is a civil or 
criminal stl\l.ute Ll1r1t apr,llcs lo the same i!cl$ as 

those which form the basis of a common-law cause o( 
action, Lhe reviewing co1Jrl Is lo compare the maximum 
statutory fine to lhe punitive damage award. The simplest. 
example of Lhis Is Alabama's Deceptive Trade Practices /\cl, 
Ala. Code§§ 8·19-1 Lhrough 15 ()993), which creates n civil 
fine for certain types of dishonest behavior in a business con­
text. The victim of such an act has a choice of suing under 
the common law for fraud, 01· fol' violation of the trade prac• 
tices stalule. The maximum civil fine for a sin~le violation 
under the stllt·ute is $2,000. The nd also authorizes ;i private 
action in which "up to thn:c limes any r1clui1I damai:ies" (* 8· 
19-l 0) may be recovered. Ba~ed on lhe language of§ 8-H>-
10(a)(2), ll seems clear that lhc amounl ovllr and above U,e 
actual damages. or an arnounl equ11l lo lwlce Lhose damages, 
Is intended as a pun I Live award. The punllive damage awards 
at issue in the first ten cases decided since Gore•U.S., howev­
er. are 1111 nwch higher lhan $2,000 and most nre more than 
Lwice the amount or compensatory damage (see Table 2}. 



M1111y t,f Lhem nrc In the millions of dollars. 
Thi! "comparable sanction" guidepost has had no dis­

cernible effect on the computation of lhc nwards in the 
majority of Lhe ten Alabama cases. Instead, in mosl 
instnnccs, the Alfibnma court has held thal i( the statutory 
fine to which il would olherwise compare the award of 
punll Ive damages Is lower Lh:111 the .iwnrd, IL cannot he 
meanln~(uily employed in the post-vcr<llcl 11nalysi5. 011ly If 
lhc slnlutwy fine Is already large enough to Jusllfy c!Lhcr 
Lhc Jury's award or the amounl Lo which lhe coul'l intc,,ds 
lo remit LhaL aw,ird will the court use it (or compnrlson. 
This w,,s 1n:1de cl~ar in the per curiom opinion in Core• 
Ala .. which ~U1Lcs: 

under lhc Alabilmil Deceplive 'i'rade Practices Act, 
/\la. Code 1975 § 8-19-5, lhe maximum sane! ion for 
commilling .i fraudulent acl against 11n Aiab11ma con• 
sumer Is II meager $2,000. Be(nusc the lcgl~lalure has 
set lhe statutory penally for dcccllful conducl .it such 
ii low level, I here is llllle bnsis for comparlnJt IL wllh 
any 111!',111h,gful punitive u,,niages :iwurd, pnrliculMly 
where the defendant is wealthy and the profit gnlned 
from Lhc fraudulcnl acl is substanLlal. 

Core-Ala., 701 So, 2d ill 514. Thus, the cot1rl lurne<l away 
from Lhc question ()( whelher anythinA In Alabama's positive 
law would l>lll a defendant on notice that il mi$1hl be punished 
by an award in the millions of dollars, and addressed instead 
the unrelated (though polcnlially imPorlanl) que.\Uon o( 
whether the legislature had set Lhe civil fine for deceptive 
lradc pracliccs al 1111 amount sufflclcnl lo deter ii weall hy 
transArcssor nf that slalute. 

Justice C.:ook's majority opinion in Sperc,u procci.:ds similarly: 
As we recognized in BMW JJ, n $2,000 slalulory penal­

ly for <ll!cellf11I conducL Is so meager Lhol Lhere is lillle 
b;1:1l11 Cor compnrinl! it with any meilning(ul punitive 
dt1m11gcs uwnrd. 

Sperau, 708 So. 2t.l. ill 122. 
Despite the lr11atmcnl of Lhi~ question in lhe above exam­

ples, In six of the Len post-Core ca~es. the "comparable sane 
lion" guidepost Is not employed al all. Only in Poremosl, 
Sperau, Tu/en/ Tree, and Patel is this Auidcposl acl ually 
included in the nnolysis of the case. 

In Foremost, Jusllce I louston noled with respect to ont: of 
Lhu (our counts belnA analyzed Lhal the jury's ,1w:ird of r,uni­
Live d1tmaAcs was 3.000 times grealel' lho11 lite moxin1um civil 
nnc avall;1blu for the de(endanl's conduct. The amount of 
pun it Ive damnstl!S to which Lhe court reduce<.I Lhe nward, how­
ever, w11s still 750 Limes Areate_r than the civil (inc. 

Only 111 Sperau, auLhored by Justice Cook, has there been 
any meaningful ust of Lhi$ gult.lepo$l. In reduclnA a punitive 
damage award from 11 3.5: 1 ral.Jo to an approximately l: I ratio, 
Justice Cook noted that II comparable :.talutory acllon would 
have nllowed a total award roughly equal lo the lolnl nmount 
o( 11unit ive and compensatory damages nl which h1; arrived 
a(Lcr annlyzinit the other guideposts. Because his Lolal was 
similor lo what would have been mandated hy the sl&Lulc, 
Justice Cook concll1ded lhal lhe defendant, under lhol guide­
post, could nol be said to have heen denied fair notice o( the 
polenllal umounl o( punitive d11maacs t h111 might he amrmed 
by an appellate courl in Alah11ma. 

In Tule11J '/'r('e, however, Justice Shores noted Lhol U,e 
defendants' conduct was analoAous lo lhe crime of thcfl by 
deception. which carries potential imprisonment o( two lo 20 
years. She further concluded that potenliill lmprisonmenl of 
20 years should pul II defendonl on nollce that it miaht hilve 
lo pa)1 as much ns $1,500,000 in punitive damaaes Inn civil 
case. She did not, however, explain why lhe potential for 
rrison lime could nol justify the originnl aw,u·d of 
$3,000,0()0, or the award o( $2,000.000 which followed the 
tl'iul court's remit tiLur. 

In perhap~ the most puzzling o( these analyses, Justice Cook 
summarily concluded In Patel lhat "ltlhere ore no comparable 
civil or crlmln,11 penaitie.~ for similar conduct" (708 So. 2d al 
163) even lhough Lhc case dl!illl with c;ommon-lnw fraud, which 
he had alrcndy compared to Lhe Di:ccptlvc Trnde Practices Act in 
Spcrau. Indeed, in Sperau Justice Cook specifically discussed 
lhe allributcs of the OeccpUw '!'mdl! Practice.~ Acl that would 
hove mode it a use(ul comparison lo Lhe fuel~ 11rescnt in Pall'!. 
In Spcro11. Jusllce Cook quoted from Alu. Code§ 8-19-5(20). 
which <leclnres unlnw(ul the following: 

I 11 c(lnncction with any seller•assisted marketing plan, 
either mlsre1m:sentln~ lhe amounl or exlenl or earnings 
lo rcsu IL t hcrefrom ... 

Sparou, 708 So. 2d at 121. The fraud in P<1lel. though not in the 
oonlexl of ii "scllcr-n.~~bt1:d markctinA plan," concerncJ misrepre­
scnlalions of u,c l!Xltml of earning,~ Lhnl would result Imm lhe 
operation or n hotel which the defendant sold to the pL,mti((. In 
addition, U,c sanctions availllhle undt:r this ~U1tulc would have 
come very clo541 lo ju.,tifying u,c total punitive award ~.ffirmed 
within Justice Cook'~ opinion. The com1>1.:nsalory d11m,1ges in 
Patel were $85,908. A treble damage award und(!r the Deceptive 
'l'ra de l'rilclices Acl wou Id have yielded a Lola I du magi: award of 
$257,721\ plus attorney's rees, The lot11I award .tmrmcd hy Justice 
Cook was $310,908, $225,000 o( which was llUnlUve (n l'lllio of 
2.6: I). A ral'lo tJ( 2.6: 1 is nol so (ar from 2:l lhnl one could, wilh 
;my prcdiclable dc~rcc o( success, ch1im" lnck or fair notice that a 
Jury might 1no<lcratcly exceed the statutorily.sanctioned punitive 
award. H1ig:irdll!$.~, Justice Cook chose not to comp;irc the statuto­
ry remedy to U1c common-law action for (rnud de.~pilc havinA 
done so in Sperau. 

Spurau therefore rcm1Jins lhc sole cxcc11tlon lo a body of 
Ol)inions in which the Alabama Court has sim11ly not utili1.ed 
the ''mm1iMahle s11nclion" guidepost in 11,;y w11y lhhl could 
provide prcdlclabllity. 

Richard Wilson & Associates 
Registered Professional 
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Why pay more 
than you have to 7 
Name -brand law office software at discount prices. 

Conelusloit 

The biggest, most popular tllles In legal softwc1re are available from 
BlumbergE,xcelslor a l subslanllal ~.wings below publisher list prices. 

Despite the U.S. Supreme Court's deci­
sion in Com. and despite the Supreme 
Courl or Alahamf!'s nrst Len opportunities 
Lo crealc frnm Com ii nredictable le~al 
syslcm re~nrclin~ punitive i1\W1rds in civil 
eases, one c11n11(ll yet rcli11bly roresi::e lhc 
maximum 1>unlllve vcrdicl Lhat mighL be 
rendered in any given Lease. The only rcHJ 
lesson or Lhe first ten eases is 1:hal IL is 
better for a civil defendant Lo appeaJ an 
aw,wd or punitive da11111ges Lhnn to ucccpt 
It. The odds appear CJUite hili!h that a 

Tlnwsllps Oeluxt, 
Abn,ll• Low, 
Amltu~ Attorney, 
nrne & P1ofi1, 
PCl nw It,, 

Blumberg '9<c el~!Q,r~ 

lar~e punitive award in a non-wrongful 
death case will be reduced si~l1i11c,1ntly 
(ln appeal. Lhough the reasons for this 
rYl!ty 11ol alway~ bl! cli:,ir. '!'hit-uncertainly 
appears Lo be a conscious choi cc or public 
1iollcy-thc favoring or delcm.•nce 1ivcr 
p1•edicLablllry. ror better or wor~e. how­
ever, U1e Supreme Courl or U1c Uni Lad 
States has enshrined JwedlctabiliL)I in Lhe 
temple of due process. IL has not yet 
made a similar icon of detenence. The 
pol·enliol conn let of these two goals sug­
~t!Sls thol Core-U.!';. may not be the last 
$1.alemenl LhaL our nation'~ hiithesl com'L 
Is ca.lied on tu m,1ke in the 11renr1 or nunl-

nnd mc;ircl 800 LAW MART 800 529,6278 
Fnx: 800 561,9018 www.blumbe:r9.com 
Adlnoion, rx NO<mm, GIi Al~~ny, NY Orlo11do, FL 

]Jorbara C. Miller v. Alabama State Bar 
ASB 93-393t 94-086, 95-192 

ALAIJAMA SUPREME COURT ORDERS 
S.C. #1950330, 1960912 

January 9, 1998 
"(W)e conclude that Miller shou ld be 

unconditionally reinstnte d .. .immcdiately. '' 

March 13, 1998 
"(T)his Court became convinced that Miller 

hnd unduly been required to suspend her 
practke." "We cannot come to the conclusion 
Uta l Miller deliberately defied fill order of this 

Court ." 

June 10, 1998 
Refund of Coul't costs denied . 

PAID FOR HY ll'lUENDS OF 
BARBARA C. MJLLER , ATTORN EY 

James Reeves, Tr us tee, 
SOUTHTRUST ACCT. #57-493-080 

320 ~l!P'TCMIIIIU HIDO Thu ,1/nbumn law11ur 

livc cl!lmagcs. • 

Prepaid Affordable College 
Tuition Program ( CT) 

Alabama State neasurer Lucy Baxley encouragos parems of ~hlldr011 
from birth to ninth grede io consider anrolling them in .AJ1.1bamo's 
Prepaid Affordable College T~ltlon (PACT) prog1am, fhls p1 ogratn 1s 
admmlslered as a division ot the State Treasurer's Office and presently 
has en enrollment ot 45,000 chilclron. Since Its Inception In 1989, 
assets of the trust rund have orown to over $470,000,000. 

Laws establlshlnu this program provide an oppo1tuniw 101 pa,ants. 
arendparents or other sponsors lo participate by purchasing a contract 
wi111 PAC'I, Benefits of tile contract provide full payment of tuition ond 
mandatory fees for tour years of undergraduate school at any public 
college 01 university in the state. If the student elects to attend a prl· 
vate or out·of-state school. PACT will pay the amoum of the weighted 
average cost of tuition and tees charged by the public four-year institu· 
t1011s in Alabama. 

Fr,rollrnenl Is aper, only one month each yaar. l:nrollment for 1998 
will be available for the month of September only Cost tor enrolling 
this year varies from $7,949 for an Infant to $11,061 for a student 
a11terin9 ninth grade 111 the fall. Payment can be made In one lump sum 
or by an extended payment plan, 

For more Information or an application for enroll · 
ment , please call the PACT Oivh,ion of the Treasurer's 
Office at 1-800-252-7228 or (334) 242-75 14. 



II airf ~VJ' l1P~& ;t{o,e ifA lirf.· 
Appellate Judges alk About Appel ate Practice 

by Susan S. Wagner 

/ 

1, a perhaps un1)1'ccedenlcd Rnlhcri11~. 14 appcllnle 
jud/,le~ met In M.,y Lo lnli< oboul effective appel 
lntc 11<lvoc11cy nl the I !l!l8 1311sineM Tort:; 11ntl -

Antitrust ln~lllult:, CO$))On~orctl by (he 
Alubum:.i Slt1le 13:.ir Bu~I ncss 'forL~ 11ncl 
Antilrusl Scclion and Al11CLI~. Thi! panl!I 
consisled of seven active Jusllces .ind one for­
mer justice of the Alnhama Sui,rcme Court. U1e 
entire Alabama Court of Civil Appe.ils. and one 
representative of I he Eleventh Circull Court o( 
Appeals, In a progr.im 1>acked with notable speakers 
and timely issue.~. the ap11cllntc i,anel wns the high-
light event. ' 

Hot topics amo~ the Ahibamn judl{cs were 
"defleclion" from tnc Alabama Su11rcme Court to 
the Court of Civil Amica I~ under Ala. Code § 12-2-
7(6) and discrellOl'lill')' review of Alah;1mn Court o( 

Civil Appeub decisions by wl'II of ccrliornri to the 
Alabnmo Supreme Court. Other IOJ)ics inclu<lcd 

, . 

effeclive writing and oral ori;tumcnt, lnLcrlocuLory .ippcal!, 
common mistakes, 11nd misccllnneous procedural lips. 

Supreme Court R11/iof Act. The "deflection" provislon o( Ala. 
Code ~ 12-2-7(6), which Presidin~ Judl{e William Robertson 
calls the "Suprcm~ <.:ourl Helie( Act," wus enacted in 1993. It 
permits Lhc Al,1hnma S11preme Court lo lninsfer cases pre.vi 
ously within its exclusive jurlsulclion lo lhc Al~bnma Courl o( 
Civil A1,iic:il:s. In fad, with Lhc cxcc11tlon of utility r11Le c.1scs, 
bond valu11Lio1, 1iroce1Jdi11~s, 1,nd bilr dl~cii,llnary proceedings, 
th<! supreme courl mny In lls tllscrclion Lti11)$f er an.v ca~c. 
unless the court determines lh1Jt U1e case "presents a ~ubslan­
lial question of federal or stole conslilulionul law'' or ''involves 
a novel lcital qucslion, the resolution of whkh will h:.ive sign If-

su .. n S . Wagner 
Su1l.in S Wugtlllf o4 h 13,rtnlllQhom lortr1 of Oor1<owv. l 11N«,v,1a IIIOIT! f. 
Ku .. ,IVIOI was the 19117,98 GNIHP4!110fl of 111t1 AJ.lbao111 Sldld &1 a.-- Ton~ 
t. lln11trw S!lcllllfl Sile roceiv<ld IM11 lnw d1,g1C>O hom 100 Umv11111.iy ol Aloboma 
SellOOI of l.Jlw 

lca1,t sLaLcwide lmpacl." 
M:my praclltioncrs who hatl never J)l'llCliced 
before the courL of dvll appeals mr1y now nnd a 
large po1·tion o( their appeals being decided In 
l he n rsl-a nd often lasl- lnslancc by the 
courl o( civil appeals. 

/ll issod Opportuu li y. The Alnbamn Supreme 
Court deflects rouJlhly 29 percent of its cases, and 
the dcncclcd c.,~es make u11 abotil 30 percent of 
the caseload of 1h11 court of civil appeals. On the 
oUicr end, cmly about JO pcrcenl of petitions for 
wril of ccrlior.irl lo the courl of civil appeals are 
granLcd. Thus, U,c be..~t ch.incc of assuring that a 
case is heard by the Alabnma Supreme Court may 
be to resist deflection in Lhr.: fir~l pl:.ice. 

The lime to oppose deflection is tx.,foro IL happens. 
Judsic Sharon Y11tes noted LhnL F'orm 24. the dockeL· 
inA statement for aJ)J)COls lo the Af11b11.ma Supreme 

Court, contains a question addressed to lhe arpropriateness 
or <lcncction. IL n.~ks, "If you believe lhl~ case ~houlcl not be Lrans­
rcrrcd Lo the Coul't or Civil Appt•als !11urswml to Ala. Code* 12-2-
71, pl<.!n.~c sl1.tlc with snccinclly th1: rc11~ons(s) why II should not be 
transferred .... " Unforlun:itcly, a1m~lla11t.~1 allomcy~ llftcn clel!!­
gote lhc Lask of compluLlng 11'on11 24 to secret.11rlcs 11nd par.ilcgals 
who clo nol know lhc slanlncance of Lhis qucsllon. A1lpcllccs' 
counsel rarely take any stand on tlcncclion, bul may make Lh<:ir 
vie\vs known through a letter lo the clerk of lhe Alnbnma 
Supreme Court. 

Appellate Rule ,19- tlir Silent K/11,,r. Ju~lice M~rk l<ennedy 
reports that an "overwhclmln~ number'' of applications for 
cerllorarl Lo Lhi: Alabnma Supreme Courl arc proctdurally 
dcJcctive because Lhcy foll LO comply wlLh Al11. It Aflp. R. 39. 
These applications .arc denied becnusc the court cMnol reach 
lhe merit~. Justice l<enncdy said Lhbl lhc order denying ccrUo­
rarl in the.,c c~ses l(encrall)' does not cite Lhc proctdur:.il Irreg­
ularity as the reason for the denial. Justice Corman I louston 
reports countinll 20 certiorari 11elllions In a sin!lle conference 

-
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c)f I he,: supreme courL I h.it were denied hec;1use the lawyers 
f;,lilcd to comply wilh Rule 39 of the Alabama Rules of 
A1,pellale Procellure. 

The critical requirements of Huie 39 arc dl;scribcd in /~t P(ll'IP 

Stwe Our Sll'etlms. Inc., 541 So. 2d 549 (Ala. 1989). Umkr Rule 
39(n). an applicalion for rehearing in Lhc courl of civil appl!als 
mllst first be filed. According to Judge Sharon Yates, the most 
common mistake ln applying for rehearing Is the failure Lo 
comply with Rule a\l(k) ,·elating lo molions to adopl odclllionnl 
or c<m·e<.ted facts. This milure effeclively precludes review by 
Lhe Alabama Supreme Co~1rt. A common mistake in seeking 
ccrllor.irl Is In foiling Lo sall~fy thc rcqulremenl of H~1le 39(c)(4) 
for specificity In alleging ll1r1l Lhe court of civil appeal~' decision 
connlcts wiLh other conli·olli11g law. 

Other Mlstali·es t/,(l t fltflfte,~ Jusllcc Harold See pointed out 
thal bec-ause failure Lo file :i notice o( appe.al wllhh1 Lhl! U1i1c scl 
fort·h in Ala. It App. r. 4 is Jurisdiclionul, such mlslal<es as Ollng 
In the wrong court or altem1>ting to file by rax can result in the 
dismifi$ill of ;in appeal. With re.~pect to papers to be tiled in the 
;1pp1dll1te courts. Justice See also noted thal they are "deemed 
flied'' under Ala. R. Civ. P. 25(11) on the dily or mailing if"cerli· 
ficd. registered, or c:xprc~~ mall of lhc lJnilccl !-itates Post;1I 
Service" is used, bul not if lhl:y 11re scnl by ,~~deral Express or 
any olhcr ovcrnlghL courkr service. Thu~, 1111 n1mlh:,;ition for 
rehearing sent by redcral Exprl!ss on U1(l due dall! will be tlis­
missed ns untimely. 

EXPERT SERVICES FOR LAWYERS 

• Expert Wilness Testimony 
• Litigation Support 
• Program an<J Proj ect Management 
• Hi ghest and Best Use of La,1u 
• Asset and Investment Decision Making 
• Acquisilion/Disposition 
• Pension Fund Investment Consulting 

IJl,,lfltt,h1ilfl 

Koy 1Jras9, Citl! . . .. , .20$-"2,6999 
llop Chld1a.m. CR8 • .20.U71·8JJO 
C~1oy Ollh,n, II, Cllll , , ,205.252,69'.i'I 
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Justice See noted that it is lhe litigants' 1·esponsibilily to get 
Lhe 1·eco1·d (iled :incl to make sure Ll1al it is complete. Cou1,scl 
should personally review lhe appellate record, including 
cxhlhil.s, in the trial courl to be sure nolhing is ornilled. Judge 
John <.:niwlcy su~~¢sted t.hal counsel should make sure, in 
cases wilh ti preliminary hearinJi, thut all o( Lhe transcl'ipts 
make il hilo lht: record, 

Where no LratHcri pl ()( lht pl'oceedi n~s is avai lr1ble, Ala. 
R. A()p. P. l O(d) permits I he filing or i, "slalemcnl or the 
evidence or 1woceedings rrom Lhe best t1v1.Lil.ible 11H:a1,s, 
including the 1.1ppellant's 1·ecollecLion." Judge flog~r Monroe 
stated lhal withoul a transcript or Ruic l O(d) stalemonl, 
Lhe appel la Le court cannot reverse on the basis lhal Lhc 
decision is not supported by the evidence. I( no evidentiary 
h1rnrin!l has been lwlJ. Judite Crawley suggested being sure 
that !he alwmc<' of a hearin~ appears of record. 

Don't Make me Cru, Chier Juslice Perry Hooper's ndvice for 
ot.il .irgu,rnmt: 

Don'L mnkc n jury tirgumenl: 
Stny al the pocllum; 
Don'I s1>reau yourself too lhin: and 
13e prepared Lo answer questions from the court. 

Accordlnlo{ to Justice Gorman Houston, the Alabama 
Supreme Court hears oral nr~ument in only l O percent o( the 
ca\jcs. Counsel c.in l!.X[lect LhaL ill least one juslice- Lhe one to 
whom Lhe case Is ;isslgned-h;is lhorousihly studied the case, 
brMs, and record and needs help in writlni,! an opinion. This 
justice will h:ive written and circulalcd Lo the other jusl ices 11 

bench memorandum In which the fods, lssu~s. ~1·antlard of 
review, and con Len lions oft he 1>ai·1 ies arc scl forth. JLl$liCI! 
Houston explained Lhal Lile court Is looking for: 

A foclual summary distilled into a few sentences: 
A "diolo1,1ue with lhe court, nol a. monologue to U1e courl'': 
No Jl1t)' speeches. lectures. personal atlacks on opposing 
counsel, or oversti1lements: 
A ln~ical analysis; 
l~yc cnnlacL; 
Cou1'lesy and hontsly; and 
A complete undt:rsLanulng of the law pertinent to all 
Lhe Issues. 

How To Wrlto the Opln/011. On Lhc topic or brier writii,g, 
former .lustlce Terr)• Butts ai!reed that the courL docs not \vr111L 
a jury ar~umenl, saying. "Please don't 'wave U1e nag' 01· ask 
the COlH'l lo 'sent! il mess11ge.'" Jusi ice Rutts ;il$O advised: 

Avoid legale5e; 
Write in Lhc acUvt: voice; 
"If IL Cati be said in Len words, don't say il in 11," 
Don't puL an Issue befol'I.: llw courl and Lhcn fall Lo d1.welop 
iL so LhaL Lhe courL has to tlo your rescareh for you; 
Don'l make arguments In (ootnoLes; 
IJon'I "endlessly chronicle well-established points of law." 
such as the standard or review in summary judgment cases; 



Cite only recent ca.,c.5 unless an older case is more nowble 
authority; 
Don't discuss cited easts without exrlaininit how the)' apply 
to )•our case: 
Don't misquote or misrepresent the holdings of cases: 
Make the brief friendly and easy lo read; 
nind the brief so lhal it lies nat: and 
Bnmk for pnr.i!{raphs frequently. 

Juslic1.: I lcrn!llon said lhat In prcpnrin~ briefs, he would first 
write "lhc bc~l opir,lon thnt I think my client could possibly 
ger" lo "m:1kc sure Lhat it will write thot way" nnd then would 
brief from lhat opinion. I le suAAesled that if the law is against 
you, cite Justice Shores' st.alemenl in Jw;J.:.mn 11. City of 
/.'/ore11c:11, 320 So. 2d 68, 73 (Ala. 1975), to try to itel the court 
lo chan~e the lnw 

As st ron1tly as we believe in Lhc swbllity of llw law, we 
also rcco1tnl1.c that there is merit, if not honor, in 
ndmlllinA prior mistakes nnd correcting them. 

Juslfcc l<cnnedy s~rititested lhnt IL mighL nol help your 
,·chcafin~ bJ1pllc<11ion to argue lhal I he original opinion 
"shocks the cor,~clcnce,'' is "lhe worst lhinfl I've ever read," or 
"cannot b11 the l,1w." 

Justice Jonie Shores said lhal the court Is lookinll for help 
from the lawyers, explaining I.hat the Alnbamit Supreme Court 
h11ndle., more than 1.700 c-ases per year, compared with 100 
cases decided by lhe United Stall's Su11rcmc Court. Accordinr,i 
to J\l&lice ~bores, "Some firms can complicate any case." She 
~l ronjlly suggested thaL in the sU1lemenl of llw case, only the 
cr!Ucnl evenls be outlined, not the dntc or each pleading, 
motion. uml rulin~. 

A Really Dad JJrlef. Judite William Thompson reminded us 
lhal there hre many fine books and articles written nboul how 
lo wril!! good bricfli. I le cho~e insleai.l lo provide "J 2 Steps for 
Writing a R,mlly Bad Brier·: 

I. Totally disrcg:,rd rules 28, 31 and 32 of the Alnbama 
Rules or Civil Procedure. Followlnit these rules will only 
lead you lo file Lhe requisite number of cc)pics of a time­
ly and technically correct brief. 

2. Don't worry about time conslrainls. Woll u11t ii your 
opponent flies n motion to dismiss for youl' failure Lo 
Llmcly rile n bl'ief and lhen file your bric( Lhc next dny. 

3. lncludo numerous eye-catching typogr11phiC1.1I and 
gra111111:1ticnl errorli Interspersed with n mulliludc of 
misspelled and ml:.usecl words. 

4. Ncvor mis~ lhi! opportunity lo confuse your reader 
with II few mlsplnced modifiers or poor pronoun pince• 
ment. For cxamplll, one we saw rcccnlly was. 'My client 
could not ~cc U1e judge because he wa~ 111 jail char,ted 
with Driving Under the lnnucnce.' 

5. Confuse the facts by using 'Ap1,cll,int' nnd 
'Apr,ellee' instead of the parties' niunes. ,~or cxc1mple, 
'"'!'he Appcllirnt told the 1\ppellce lhal lhc A1i1>cllant's 
land, which 1mNiously was owneo hy lhe Appcllcc's 
molhcr would be ~old lo the J\ppellee when the 
Appel Ice p,,id Lhe Appellant the purchtise pricll agreed 

u1>on by the Appcllee and Appellant"' 
6. MiM1uolc, or bcllcr yet, don't even cite legal author· 

lly whtch supports your ar~µmenl on a point o( law. 
Simply use words like 'I conclude,' 'I believe' or 'the 
court must' to get around U1is technicality. 

7. In your stlltcmcnt of facts, include only Llu~11 facts 
favorable lo your client. The judge~ will hove !i f> prob­
lem with your allempls to deceive lhc coul'l and will 
likely nol even nolice lhe inconsistencies between your 
hrld n11tl lhnl of your opponent. 

8. Include every issue, fact and orf(umcnl you c11n 
Lhink n(, cvcn it they weren't raised ut the Lriul courl 
hNcl .ind the chances of suc;ceedinjl on these points is 
extremely unlikely. This will serve lo beef up your brief 
and make for extn::mely tcdiou:; n:adlnit. 

9. Do not cite lo U1e record in your brief. I lowevcr, if 
by chuncc you sli1, u1, and do so by accident. m~ke sure 
you reference the Incorrect page numbl!r ;,nd 11cnd thu 
jud~e on a wild ~oose chase. 

I 0. l•:xcessivc humor, sarcasm and cllchcs ore dcfinlle­
ly lo he Included. 

11. l)on'L miss on opporlunily lo cost nspersions on 
lhc lnlclliFltince, motives, or integrity of lhc opposing 
allorm:y. 

12. Try lo Include somelhinFl insullin$1 aboul the 
courl in your brief. Por cxamrle, tell them that you've 
researched lh1iir opinions and have found that they 
consislcntl)', unfairly rule against people like )our 

CAROLYN 0. AVERY, 
CPA, CFE 

Summerford Aocountanoy, P. C. In Birmingham, 
Alabama announces lhel Carolyn D. Avery, CPA, 
CFE has Joined the firm as Manager of Financial 
lnvestlgaflons. She Is a Certified Public 
Accountant and Ceritfled Fraud Examiner with six 
years of public accounting experience and 
eleven years of Internal audlllng experience. 
Summerford Accountancy, P.C. specializes In 
forensic accounting and fraud lnvesUgatlons, 
Including business valuations, consulling and 
resolving matters in litigation. 

Summerford Accountancy; P.C. 
CERTlffEP PUBLIC ACCOUNTANTS & FRAUD EXAMINERS 

&UITE ~01 t 2107 FIFTH AWllE NORTH t 8iRMiNOHAM1 Al 35203 
PHONE l205J 716-7000 t fAX. (205) 716-7007 

S( l' T l!.M l'IEO tltOO I 323 



New Commissioner Orientation 
The annual commissioners' orientatio n for Incoming new members of the 

Alabama State Bar Board of Ber 

Comrnisslo ,,ors was held July 9 in 

Montgomery. Members of the ASB staff pre­

sented the one -day or ientation whi ch includ · 

ed a slide presenta tion highll ghtl ng func­

tions and program ope ratio ns of the bar. 

New ASB commissioners are: 

William 1. Grubb, II, 3rd Circuit Eufaulfl; ernestirie s. Sapp, 

6th Circuit, Tuskegee ; W. Scott Doneldson, 6th Circuit, 

Pince No. 1, Tusca loosa; Cella J . Colll ns, 13th Circuit, Place 

No. 4, Mobile ; Thoma s J. Methvin , 15th Circuit , Place No. 

4, Montgomery ; Charles A. Lang ley, 24th Circuit , Fayette; 

Homer W. Cornett, Jr., 26th Circuit , Phenix City ; and Roy W. 

Wil liams , Jr., 32nd Circuit, Cull man . 

The ,Master of the Tri al Method of Advoc,cy 

James W. Mellhan•y 
I 

A Day In Discovery, October 30, 1998, Birmingham 
I 

Jim McElhor'IGy hat visited 13irminghom four times In the '90s. Five 
hundred of your eolleogues hove been entertained , informed, and 
cdueoted by his rnostery of orotory and his unique approach lo trial 
toetic:s. McElhaney hos been uniform ly praised by Alabama lawye(s 
for his proetleol odviee .... 
+ Jim McElhaney was dynamic, This is by far Cumber!and's 

host sominor ovor/ I got my money's worth. 
+ MeE/hanoy Is very offoctiva ol telling you what to do and 

then showing you by oxomple. 
+ Fabulous, spellbinding, personable, unf/appoblo, ond 

delightful I He ls the top dog in his fioldl 
McElhaney has turned his sights from tho eourlroom toward the 
arena where cases are really won or lost (or suc:cossful ly ,ot11ed) dnd 
has crea1ed o brand new program - A DAY IN DISCOVERY. Join vs 
and explore both formal and informa l discovery tools and 'ocile, In 
the practical and effective McElhaney style. Thie program :::!ill sell out, 
so register eorly by call ing Cumberland CLE ot 1-800-888-7 454 
todo I 
Somr,:,,<1 Unlv•rally 11 11n equal Opportunity lmtilutlon and w1lcomo1 oppllooiioni for 
amploymanl ond odveoll<>r1ol program, lram all lndlvlduol, rogordlo11 of roe,, color, n• , 
dl1oblllry, or national or •lhnlc origlri, 

- -
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I 

Don't lose it! 
Nover loso, misplace or mlsflle 

another piece of paper. 

mtl11111J111J1 
WWW,Ml;LCOOP!;R ,COM 

(800) 733-7637 
Document Imaging 

Records Mgt. 



client. Or you may want to tnkc the lead from the Tc:<11!1 
attorney you may haw re.id ahout in the 11Bt1 Jounwl, 
who described '.he Texas Supreme Court as 'one of the 
four horsemen of Lhc .ipoc.1ly1>$C' and ils justices us 
'nine nulty proresso,·s.' I reel sure he'll prcvnll." 

EJ·traordlna,y and /11lcrloc11torg. Jusllc1: I lu~h Maddox 
slalcc.l lhal extraordinary w1•its make up .ipproxlmalcly 12 
percent of the Alabama Supreme Court's c:1lcndur ,ind arc 
o(Lon used by lhe court lo review orbitrnlion .ind class 
aclion rulings. Appeal hy permission under Alli. R. App. P. 5 
is rnrely used. Juslict Mac.le.lox suii~esteJ that summary 
Judgin011ls sornclln1es arc usocl, with lhe trial court's coop­
eration, as a method of lnlcrlocutory review on a dlsoosilive 
lsRuc o( law. 

While the rules prescribe oo time limit for lhe fllinA ol 
mandamus petitions, the court m11y 110L be lmrresscd thal a 
petition filed 42 days after an adverse ruling is the sort uf 
emergency that merits extraordinary relief. Last-minute pcli· 
Lions lo dcluy trial are nol well received. 

Judge Robertson recommended that if Lhe Al<1bnmn Court of 
Civil AppC!als d1mies n wril or mnndamus. llw losing pnrty 
should nlc ri new pl!lillon in Lhe Alabama Supreme Court 
under Ala. R. App. P. Ruh: 21(c}, rather than an appllcallon for 
rehearing in Lhc court o( civil ;1111,i:als. 

What Bise Yo11 Sllould Know Aboul the Court of C/1111 
Appeal.v. Presiding Judge Willlum Robert.son explainutl !hat 
courl of civil appeals' cases arc r:rn<lornly nssii,tnctl lo lndivid• 
ual JutlJte~ by n ''draw pnol." The courl or t:ivil ,1prcals holds 
1111 internnl "motion docket" each Tues,fay to keer motions 
and extraordinary writs from "falling through the cracks." If 
u motion or writ Is an emcrJ{ency, the court will resnond 
inunedinlcly. Olhcrwise, motions usually arc aclctl u1,on 
within 14 days. Extrc1ordlnary writs remain on Lhc motion 
docket until ruled on or placed in I he "draw pool" for prcpti­
ration of 11n opinion. 

Judge Monroe nolcd thnl the Ah1boma Courl or Civil Ap1>cals 
rnrely itrants oral arguincnL~ because or it,~ he.wy case load. 
Ueciluse the court will hold cases slated for oral antumcnl until 
it gets ii (ull calendnr, their disposition may he delnyed. 

An 1!,')·traordi11ar11 f,'plplumu. The sole rcprcscntnllve of lhe 
El1M:11Lh Circuit Court of Appenls, Judge Et! Carnes. 
nddrcssctl effective speech t1nd writing. lie suggested lhal 

Do You Need a Tree Expert? 
• T ree Valu ations • T ree Pr otect ion 
• Pesticid e Dama ges • Tim her T rcspnlis 
• Tr ee Cnt·e • T ree Assessments 
• Registered Foresters • Certifi ed Arbo rists 

Soutboru Urb im Forestry Assoclotcs 
205-333-2477 

P. O. Box 1403, Norlhporl, AL 3S47<i 

lawycr5 PilY heed to the wisdom of Wim,Lon Churchill, who 
s11id, "Short words arc best .ind lhe old words whtn shorL are 
bcsl or 1111." 

Jud~c Cnrnl!s also told of John Newlon, an 18th-century 
En/,lllsh si,we ship c11ptnin turnctl 11holilionist and preacher, 
who is 1·e111cmbcret.l chldly because "one of the soi1gs he Wl'Ole 
is such u powerful :1wt1:mcnl ahout his wrl'tched p~sl nnd his 
dcl'ply foll ni!lgious failh ... that IL has become the most pop. 
ular Chrisllnn hymn ever wrillcn. It has endured for more 
lh,m lwo centuries. has bt!cn lran~l/!lcd into mc1ny lnnAUill{CS, 
and Is sun it by mil lions of JH!t>ple ,.wcry ycar." The son,t ls 
··Amazinl{ Crace." 

Jud~c Criml!s mused, "Why Is lhttt hymn so powerful :md 
inov!n~? Of course, John Newlon ht1d much lo work wlllt, 
because he hat! i1 real me~saite lo deliver about his past, hi~ 
co11vcrslo11, rmd his faiLh. 1 lovinJl something to sa}' is esscnli11l 
lo effective writing in briefs <1nd In hymns.'' "Amaz,ng Crace" 
has six versc:1, but a total or only 148 words. The a,crnge word 
lmAth is four Idlers. 'fhcre nrc only two three-syllable words 
in the sung "amazir,g'' and "nlnmdy" - and none more 
complic..1Lcd than Lhal. "Thi! old ~lave tratlcr t urn<ld J)l'(?llcher 
wrntc with simple, direct, powerful words." 

"I low fortunate we nre lhnl John Newton was nnl :1n .itlor· 
ncy," Ju<ll{c (;arnes said. "Think about iL If he hatl been, 
lnslc:1d of wriLinit 'i\mazinl{ Rmce, h<>w sweet u,e sound that 
saved ti wrclch like me.' he miithl have wrillcn: 

'Oh, extraordinary rcliitiuus ,miphany. which was noL 
11nwelco111c inasmuch 11s lllnduced a stale of splrilunl 
lranscendi!ncc for nn alltatctlly nol unneedy p11rly, such 
,JS the undersigned.' 

"ll is hnrd Lo imagine singing tho$e words at a funeral, and 
there is lillle chance u,ey would haw lasted for more than 
2CJ O yea rs:· 

Judite Carnes Lhen challenged LIH: audilincc lo transltitii lhe 
fol lowinA lei,talese inlo a fnmous 1111c from u "t.lown-home, hay. 
lng-al-lhl'·mom,, Jonc•mc•wrong" counlry sorig: 

"Your r11lcnl nredisnosilion for indiscriminnlc carnality 
will ln\111rlably leat.l to self-Inflicted mental anguish, l!S 
well as to sclf-im.:rimin;itinit iteslures, words, and deeds." 

Whim Justice Sec guessed I lank Will!nms' "Your Clw11Lin' 
1 lcart" ("Your cheat in' hcnrl will lell on you .. , ."), Judftc 
Cnrnt:s said that IL worrlct.l him lh,1l Justice See Wils nhlc lo 
Jtel it riithl. 

Judf(c Carnes summarized his odvicc: "So, If you're io lrial 
or on nnpeal because your client hilS ii cheating heart, just 
rtmemhcr lo write and speak with amazing 11race." 

{l_awtlolf~? 
Jusl!cc J!lnlc Shores lold us Lo call or come by the 

clerk's omcc for answers lo tricky procedural t1utslions. 
The Jlurso11nel nrc knowlcdl(cahle and anxious to help. 
Judge Crowley cchued this sentiment with resrect to the 
c:ourt of civil appeaJs. bul ndviscd: "If lhe rhone i11 h~1sy, go 
read the rules.'' • 

1'1111 (1/11tmm11 /,lltl'Jltlt Mi§iiJfi1lll1Hi1hhiN1M 



fhe Alabarro State Bar Volunteer lawyers Pr 

hundreds ol lnd1gont clients through tho dedication of over 1.700 VLP attomoys 

Coch year. Alabamil lawyers provide thousands ot hours ol tree legel services to 

the poor l/v'11le the task of choosing Just three attorneys 10 receive ,his award 

was d11ficuh. this year's ,acipionts hove provided outstanding se,vice to the VLP 

and best exemplified Iha spirit of the Volunteer Lawyers Program 

Rocipionts for Outstondino Service to the Volunteer Lawyers Progrom 

P· Mugh M. Lee, Tuscaloosa f 

* Noncy D. Stuart, Montgomery 71: 

* Phillip O. Mltcholi, 111. Decatur .\: 
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P .1pantn11iu cxpbms 
hn\\ neither 
Cl,1rt·11c~· Dn1rnw 
um Au11.:u~ Finch 
rc~mblc:d I ht• 
~h 1gk·-dlnw11,h1n11l1 

linc,,r thinking 
;111orncy that ~cem~ lP 
he :linu,hr di\ h(· ,111d 
cpidt•mic in tlw '1)0~. 
Tlwy wen• 11111 ahrtd1,1l'd 
version~ <lf lnwyt·r&. 
f hdr cm lle11:. 11fl1irl Lo 
undcr~rand nud 
.tpprcd.1lc die wurld 
nut~idc the four w11II~ 
of 1hci1 otnc.c~ prC1vidcJ 
balam;I! to t hctr live~. 
flwy both w11rkc,I hacd 
to ncq11irc II tYl-it' ul 
en 1ightt·ncd wbdnm 
th:11 impr, l\'\.\l then 
liw5 .md the hn·, <>I 
pcopll· tlll'y ~t·rw,I. 

/ C clJ.,,J.,...._ 
J. f6rrt~ ter Dc8uys, m CLU 

You cstnbllsh gonls for 
crt111ing wcnllh. We help you 
mec1 your goals, while 
protecting your fomlly ond 
eNtnrc 1hrou&h lnsumnce and 
finorrclnl products, 

II 
'I 'lie Company You Keep.• 

104 /11vemt1.rl Can111t P/t,n, 
S11ft~ 500 

lllm1/1111ha111, AL 35242 
995-1121 

CJrtlttr r"'111y, t@S7 "·9'499 
Onl) $l ... lJS 11lu, H,(1 (1 :,&H 
(,\ ltf t~,l'l<t· '..il, I,• 11 ,~ .1-1r1 



POSITION AVAILABLE 
Alabama State Bar Volunteer Lawyers Program Director 

The Alabama State Bar has a challenging career opportunity for a high ly motivated, dedicated, self­
start ing attorney. This position will coordinate pro bono civ il legal services. Duties wl ll Include managing 
the ASB Volunteer Lawyers Program, recruitment and recognition of vo lunteer private lawyers In the civ il 
pro borio effort; coordinating pro bono effo rts wi th local bar associations; serving as a resource In devel­
oplng local pro bono prog rams; and acting as a clearinghouse for successful pro bono programs around 
the state and nation . 

The person sought must have a J.D. degree and at least two years' experience In the practice of law or 
other equiva lent experience; be self-motivated and self•(:Jlrected; possess excellent commu nication skills; 
possess strong organizationa l abilities; be wi l ling ro undertake regular statewide travel; and be able to 
work wi th a wide v.arlety of personalltles and groups. 

The salary is commensurate w ith experience, and an excellent frln9e benefits prog ram is provided . 
For considerat ion, forward the fo llow ing materia ls: resume and salary history, INCLUDING e cover letter 

explaining backgrou,,d and interest In posl(lon, In confidence to: 
SEARCH COMMITIEE 

VOLUNTEER LAWYERS PROGRAM 
P.O. BOX 671 

MONTGOMERY, AL 36101 
Deadline for submi ssion Is October 15, 1998. The Alabama State Bar Is an equal opportun ity employer. 

Small Business Networking 
Password/Data Recovery 
Forensic Computer Analysis 
Public Safety Software 

Our IACIS Certified professionals can examine any 
computer system to determine the system contents. All 
examinations are performed in accordance with current 
rules of evidence and are admissible in court. Expert 
witness testimony related to computer issues is 
available. Visit our Web Page or call us for more details! 

-

Forensic Computer Analysis 

St a si s Corp o rati o n 
'--~~~~~~ -...-

4647 T Highway 280 East, Suite 107 
Birmingham, Alabama 35242 

www.stasiscorp.com 
Phone: (205) 991-7501 

11"1 Alubumu l.owy,:r MHwiiMhl HIIH#idbiM 



DI SCIPLINARY N OTICE 

Relnatetement!J 
• On May 26, 19!.18, Elberta lawyer Andrew Wilson Hnyl':I was 

rcinstltlcJ <>n the roll or the Alilbama Supreme Court as .in 
nLLorncy .sulhorized lo practice law in the courts o( 
Alohnmt,. !Pct. No. 98-0021 

• On J,,mrnry U. 1998 Huntsville lawyer Barht1r;, C. Mllliir wa~ 
rclnslali:d on the roll or lhe Alabama Supreme Court u.~ :111 
t1llorncy nut horlzed Lo practice law In lhc COLlrts o( 
/\lnbama. I Pel. Ne,. 97-0071 

• I luntsvillc attorney Joe N. Lnmplcy w,15 rcln11l11lctl Lo Lhe 
pmclicc of law by order of the D1sci1)1in.11y Boon.I of Lhc 
Alnhama Sl;itc Rar effective May 19, 1998. !Pel No. 98-0tl I 

Notices 
• Notice is hcrfhy given Lo Charle, Timothy l<och of Mobile, 

Ah1b11111il lh,,l he must respond Lo lhc chtirl,tch in discipli-
1111cy fll11~ ASO No, 97 ·0~10(/\) and ASH No. 97 11 O(A) within 
:rn ll11ys fru111 the dMe of thii. puhflc}ltio11 (Si:plL1mhi:r 15. 
1998). lf;illurn lo respond shall 1·csllll In l'111thcf action hy 
the Office uf r:cncr;il Coun$el. IASH No. 97 090(A) and ASB 
Nu. 97 11 O(Al I 

• Nut 1c1: ,s hcr~h}' given lt'l Theodore Richard l'e.irsun of 
B1r111initham, Alnhama thnt he mu~t respond to the chari,tcs 
in disc1plim1ry f'ile ASB No. 96-313(/\) w,thin 30 days from 
lhc <l,,tc of this publication (Sl'rtemhcr Jfi, 1!198). fi'.iilurc lo 
1·cs1>unJ shall rc~ull in further act ion hv t hi' O£flce of 
Cem:rnl Ctiunscl. IASl3 No. ~6-:H :i(A) J 

• Notice is hereby i:iiven to Carey W. Spcnc~r. Jr., Who prac­
t,ccd lc1w i1, 1'turhrid~e. M,1ss11chuNell:1 a11d whosc whcrc­
ltbuu~ ,1n• 1111known, Lhal p11rs1mnl lo au on.lcr lo show 
cause of the Uim(lllnary Commission of thu Alahtum, Stale 
Bar, <l.itcJ Junu 23, 1998. he ha~ 60 days Imm the t111lc of 
thi:1 riublicali )11 (S1iplember 15, l!l!lR) 111 comr inlCl com1,li 
ance with lhl M:intlalory Conlmuin,t l.cJ{nl l-:<l11c.1tion 
n:quiremcnb for 1997. Noncompliam.:e with 1hc MCI.E 
requiren11mls shall resull 111 .i susp1.m11ic111 nf hi~ lk1m~e. 
I r1.1,; No. 98-:J8 I 

• Notice is lwrcby given Lo Melvin l{khilrd llul(hcs who prac 
Uced ltiw in Birmlngluun, Alabama and whose whereaho1.1ls 
11re 1111k11own, Iha! pursuttnl to .11, lll'llcr h1 show cnuse ,,r lhe 
llisdpllnary C..01rn11ls.~iou of lhc Alab:1111il St,1lc 13ar, dated 

HEHN I 14i9Mlllhlll#HI fllt4rll11httm;1 l.c1u~r 

June 23. I !l!l8, he hilS 60 dilys trom the d:ite of this publica 
lion (September 15, 1998) lo cumc into compliance with the 
Mamlalury Continuing L..:gal Edut.:i1.!inn r~11uirllm11nt.~ for 
19\.l7, Nnnrnmpli.mcu with lhe MCLI•: 1·rq11irernrnls shall 
result in ii susricns1on o( htli lii.:1.mse. ICU~ No. !18-!ll 

• N11tic1• 1:1 hcn•hy giwn lo I.eland I,. l'rkc, whn 1wacticetl law 
in l<noxvilli:, 1'1:nncKSl.'c :ind who~ll wlwrc;ihouts ore 
u111<now11, I hal 1111rslliml lo an nrdcl' to show c,111~e or the 
Discipll1111ry Co1M1i11sion of th11 Alnb:111111 Slntc B,ir, d;1ted 
hin1• ~:{, I 9!l8, he has 60 <l,1y~ fru111 lhl' Llilli! uf !hi~ puhlica· 
lion (Scplcmbcr 15, 1998) lo come into comr,li<1nce with 
the M,md,,lory Continuing Lcg,,l EtluC'.itwn rl!q111rumcnts 
for 19!17. Nonrnmr,liancc with Lhc Ml'LE m1uinm1cnls 
:;hall rcsull 111 ;, suspcnSJon of his license. ICLE No. 98-371 

• NultCl' ts herd>)' I-liven lo Rcbcc:cil 1,lrk li1nd Stephenson, 
who ri·ricltced law in Bi, m1111th11111, Alabam11 and whose 
whcrl'»hout~ aro unknown, lhul pursum1t Lil ,1111>Yd1.•r t (l 

show i:1111~(' of the nisciplinnry Co111111l:1sio1; of the Alabama 
Slnlc H;1r1 dated June 23, 1998, $he has !iO day~ from the 
1lall! or t'hiR r11hllcation (Sentemhcr IS. I \198) to come Into 
co111111i111w1· with the Mandnlory ('onllnulu~ Lc~ol 
Ei.luc.ilion requirement.~ for 1997. N11nco11wJ1;inre with U1c 
MCLE rcquiri:menls shall resull in n ~ll!iflChsion ot her 
liccn$c (CU: No. 98-191 

• Nolicc i~ hereby ~iwn lo Kenneth 11. Millie.in, who fll'ilC­

lh:cd l,1w in I lamillon, Alabama an<l whose wh~rcabuuts arc 
unknown. that p11rsu.inl lo an order to show cause of lhtt 
l>isdplim1ry C'11mmb;i.ion of thi: Al11ha1m, St.i\c Btir, dt1lu<l 
June 2~1. t H98. h1: hil~ 60 d,1ys frmn tlw date orthis pubtkn• 
li on (Scptcmhc1' 15, 1998) In come lnl'o l'onwliann· with 
thu Mandatory Crmlinuinj:! Lci,1al 1,:LIL1c;11ir111 req\ilremmts 
fm lfl97. Nu11<:otr1pllancc wilh llw MC.:1.1•: rcq11ircmi:-nts 
shall l'csult In a ~m;p1insio11 o( I us I lc:1i11Sl', I Cl.I•: No, 98,271 

• Notice 1s hcrchy alven lo C,1rlo:1 Hill! Allen. Jr., who prm:ticc<l 
low in I lomcwuod. Al:tham.i and who:;c whcrc~boub Mc 
unknown, lh,11 pursunnl lo an nrdcr 111 ~h11w t'!IUSl' of the 
D1K1pllm1ry Commission of the Ali1h11ma St;it" R,,r. d,1te<l 
June :rt 1998, heh.,~ 60 duys from Uw date ol this ruhlica­
lion 1sc11ti:n,h1't 15, 1998) lo come i11lo co111plinnn1 with lhe 
Mi,ndntory Continuing Legal IJ:JucaU011 rcqt1lrc1111:nt.i. fnr 
l!HJ7. Noncompliance with lhe MCLg 1'cqui1'llmcnts shall 
rc~ult In,, ~1tfil1l't1~ion o( his 1it'em1c. IC'l,I•: No. 98 11 



• Notice l:1 hc1·l1hy given lo Scott l'atrlck /\rchcr, wh11 1ir;1c 
1iccd law in Allmla, C1:orRia ,1n<l who~1: where,,tiout:; are 
unknown, lh,,l pursuant lo an or<lcr lo 6how cause 01 the 
l>isc1nli11;,ry Comn,ission c,f U1c Al.,hama Stale Rar, JntcJ 
J unc :ia. I !198, lw has 60 uayi. from lhc Jule of I his nubli­
rnt inn (September 15, 1998) to come Into cumpli, 111ce 
with lhc M<1ndolory ContinuinJl l,1:gul rndw.:alion rl!4uini-
111cnt~ for 1997 Nnncompliilm~e with the MCf,1£ r11LJuir11-
mc11ls shall result in ii Sl!Spension of his lioensc. !Cl.I~ 
No. 98-2fJJ 

Susponslona 
• Cadi1dcn nllorney John David f'loyd pied guilty before Lhc 

Disciplinary Board of the Alabama State Bar to a violation of 
llule 3.4(:i), which provides that a lawyer shnll nol "unlaw­
fully obstruct nnolhcr narly's ace-e.~s to evidence or unlaw• 
fully niter, destroy or conceal a documcnl or other material 
having polcnllnl evldcnUary value" and to ii violation o( llule 
4.1 (.i), which provide.~ Lh11L a lawyer sh11II nol knowln~ly 
"mal~e u raise slalemcnt of mnlerlal focL or law to n third 
person.'' l~loyd was ordered suspended from thii prncllce of 
law in the State of Alabamn for a period of 91 days with lhc 
lmpo~ilion of said suspension to be held in nbcyanct pend­
ing successful complelion of n one-year probalionory period. 
M, ,1 condition of probation. i"loyd was ordered to setvc 11 30-
day susr,en:;ion from the practice of law In the Stale of 
Alnbam:1 dfccliw June 13. l998. Other condilions of probn­
llon were ordcroo. In July J 996, the resnondent allomey 
wos rel11l11ed lo rcpre~cnl a criminal defendant who had 
been ch!ll·ged with Lwo counl~ of cdmlnal tresnass in the 
third deg,•ee and one count of unlawful possession of 11 con­
trol led substance. The dcfendaot's arrest for crlminol lres· 
pass 111 lhe lhlrd degree was based on lhc focl lh11L he had 
been banned from Cadsden Housing Authority properly and 
that his name was published on n banned list maintained by 
thr Gadsden I lousinR Authority for use by Ute Cad5dcn 
Police Department. The search incident to the defondanL's 
arrest for criminal trespass in lhe third degree led to Lhe 
charge of po~scssion of a controlled substance. Although a 
1>len agreement in Lhe matter had been neitolialed between 
lhe rcs1,ondcnt allorncy and Lhe deputy dist ricl ntl'orncy 
J>l'ior Lo lhc date of trial, o,, Lhe mornlnR of the lrinl, lhe 
respondenl allomey 1·cqueslcd lu be hcal'd on a molion lo 
suppress. Prior lo lhe hearing on the mot 1011 lo $~1ppress, 
lhe respondent allorney represented lo the dcpuly c.li~trid 
attorney lhal the defendant's name was nol on lhc I lousinit 
Authority notice of trespassing "banned llsl'' and, lhercforc, 
his arrest and Incident search were unlawful. The respon­
dent attorney produced a copy o( the "banned list" which 
did not conlnin lhe defendant's mime. When lhe police offi. 
ccrs Involved in lhc arre_,;t prod1Jced their copy of the 
Housing Authorily banned list, il was discovered lhat the 
Housinit Authority banned list nroduced by the respondent 
attorney had been allercd lo delclc his clh:nt's nnme. In 
determining discipline in this case, Lhc hoard considered Lhe 
facl I hal I he nltercd documenl was 11ol 11ubmilh:d a~ evi­
dence in nny proceeding and lhal Floyd hail no prior disd­
plinc. lASB No. 97-201(AJI 

• Blrmin~hnm allorncy Charles Lerny lloward. Ill wo.s sus 
pended from Lhe practice of law in the Stnlc of lllnbama for 
a period o( 91 days, effective July 16, 1998, hy order of the 
Supreme Court or Alab11mn. This suspension 15 l>alied upon 
I loward"s guilly pleas before the Disciplinary Bo~rd of the 
Alnhnmo Stnle Bar lo violallng rules 1.15(11) and (b) 1~iifc­
kcepin!l property]. nnd 1.1 lcompelencel, Alnbamn Rules of 
Profos~lonal Contlucl. In ASl3 No. 95·214, l loword pied 
guilty Lo viol,11 inf! rules I, l 5(a) and (b), A.ltP.C., based 
upon his 1>arl lclpalion with a cllenL nncl olher Individuals in 
.i series or Improper and ill-advised investment schemes. 
1 loward, acting as escrow ag~nl for lhe !lr<>Up, solicited in 
excess o( $200.000 from n single Investor. The Investment 
for which Lhesc funds were lnilit1lly solicited never materi­
alized. It was Inter discovered Umt I low.ml had co•minE1led 
lhc.~c funds with attorney and personal funds .ind that he 
failed lo account for these funds when called upon Lo do so 
by lhc investor. ·rhe l)isciplinary Boord ordered lhal 
l lnw11rd m;ikc reslitul'lon lo U1e inveslor In the nmounl of 
$201,000. ln ASII No. 96-J70. Howord i,rovidud le~til advice 
and coun:1cl to the White I lall Downlown l)evelopmcnl 
Aulhority in connection with bond issues Lo be Issued by 
the i\ulhorlty. I. low:,rd, at:ling as bond counsel, ~n,,e certain 
advice .ind made certain rccommentlalions Lo the City of 
Whitehall In connection with this bond is~ue. This advice 
was im1iro1,er and resulted in viol:1llon!> of the Securities 
Act of I 933 and the Securities anti Exchange Act of I 9a4. 
Howard 11dmittcd that he hod no legal trn1nin1t or cxncn­
cnce with such mnllcrs. Howard's conduct rcsu ltcd in lhc 
Olinit of a civil oclion by lhe Securilies mid Exch,,ngc 
Commission which w,,s sellled in February 1997 by 1:nlry of 
ll conscmL 01•th:r in favor of the Securities and E~chanE1c 
Commis~ion. 111$13 Nos. 95-214 and 96-1701 

• Jackson allorney Lurry Wayne l<cel wus 5USl'U.!mlcd (rom 
the pracl ice o( law in the State of Alabama for II period of 
89 days, effective June 17, 1998. On June J6, 1998, !{eel 
appcarcd before Panel I of lhe Oisciplinary Board of the 
Alabama State Bar and admilled to violating rules 7. l(a) 
and (b) and 7.3, Alal)ama Rules of ProfcRsional Conduct. 
l{ecl obtai111:d the nil me and telephone number of lwo indi· 
vlduuls who were Involved in an automobile accident in 
8ver~recn, Alnbomn. On Lhc day ,1flcr lh1: accldcnl. l<eel 
contnclccl one of the individuals by lchiphonc for purposes 
of soliclUng lhc prosr,cclivc clic.nl Lo uni,ln~ll hb services in 
Lhc mallcr. Neither of the individu,,l~ who were ci,ntacted 
by l{eel knew him or had ever used his scrvlcc5 3nd neither 
had requcsled lhal he contact them. During hi~ conversa­
tion with these prospective clients. l<ecl made several rep­
rescnt.ilions to these individuals concerning the results hJs 
firm could nchi1we on their behalf and bcnents available Lo 
these clicnL, through his llrm, nnd compared hu firm's ser­
vices as superior lo those of other lawyers. In imposing U1e 
disciplinl! in Uiis c1.1se. lhe Disciplinary Boord speci(ically 
noted lhal Lhe severity of discipline i111r10scd WM substan­
lially ml ligated by !<eel's acknowlcdgi,,cnt. of his wron~do­
ins,t and acceptance of full responslblllly ror his nilsconcl11ct 
In addition lo the racl lhal Keel had been ~ucd by Lhc indi­
viduals for invasion o( 1irivacy which rcsulled in !<eel's 
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agnwmenl tll PilY the Individuals 
$10.000 to sell le Lheir i.:laims antl 
~L1bslnntlal advcr~e publicily reJlilrd­
ing !<eel's conduct In Lhc local media. 
No prior discipline wos considered. 
IASB No. 97•54(A)l 

• Birmingham allorncy Charles 
Euge1,e Caldwell was susp1mdttd from 
the pn1ctlce o( law In Lhc SL11Lc or 
Alabama for a period o( 45 days effec­
tive July 7. ]998. Caldwell was found 

Auilty of violating Rule 1.S(f), which 
nrovides U1nt "without prior notifica• 
Hon lo and prior 11pproval of the 
anpolntinA court, no l,1WYer apnoinL• 
cd to rttpresenl an indiRent criminal 
defendant shall :m:epl any foe In the 
rnalter from the defendant or anyone 
on the dcfendanl's behalf." Cnluwcll 
was also found guilty o( violaling 
lh,le 8.4(c) which pl'ovides that IL is 
nrofe:;siona I misconduct for a lawyer 
Lo ''violate or al lempl to violate Lhe 
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Rules of Professional Contluct'' 1111tl 
found guilty of vlolallng Ruic: 8.4(c) 
which provides that It is J)rofossional 
misconduct for ;i lawyer to "engage 
in conducl involving dishonesty, 
fraud, deceil or misrenresentntion.'' 
·rhe board's find inst of guilt was 
bused upon an incident where 
C.ildwell was aclin~ as appointed 
counsel for a dcfondanl In the 
Dislricl Court of Jefferson C<1unly, 
Alabama. in connection with two 
pending felony drug cases. i\L tho 
time of his anpoinlment, Caldwell 
requested thal the defendant pay 
him 1111 additional $600 for hiss er· 
vices. Subsec1uenl to the appoinl­
menl 1111d Lheir initial meetin~. 
Caltlwcll 11tlvi5ed this defendont lhal 
lherc Wi:1$ nothing he! could do for 
him until he paid thl! $600. In a sub­
scqL1enL mccling hclwclln Caldwell 
and his cllenl, his client expressed 
his displeasure wilh Caldwell's con­
Li nued request ror .m additional 
$600. According to lhe de(endnnl, 
Crildwell Lhen advised him that the 
$600 was for bond and that he was 
nel,lotiatini;t with the district attorney 
regardln~ a i,lea, When Calclwell's 
demands were m~dc known to ~he 
district courl, the court relieved 
Caldwell of his appointmtinl and 
ordered a hearing on Lh~ al legations. 
lmmcdialely prior lo Lhc hcarlnl!, 
Cnklwell advised the cou!'t Lhat he 
had just been retained by lhe def en• 
danl ,ind Lhal he hnd recenl'ly nccepl· 
ed lhe defendant's income tax refund 
check of approximalely $591 (or his 
~ervlces. D11rln~ the heiirlnfl lhe 
d1dcndanl i niti:11 ly indicated that ~he 
whole maller was a misunderstand· 
ing an(] Lhat his earlier stalcment~ LO 
the court regartling Caldwell's 
repealed 1·cquesLS for niorn money 
wel'e untrue. I lowevcr, upon furlher 
examination, lhi: defcndanl admilled 
that the first statement that he g,ivc 
was true and lhat he had changed 
his ~esl imony because Caldwell had 
mel with him prior to the hearing, 
c:oi:iched him cqncernini;t Lheir ai;tree­
menl, anti advised him that his state­
ment lo Lhe dislr id judge h;,d jeop-
a rdizcd his ch1111cc for probat'io,, and 
LhaL he shollld advise Lhe cou1'l Lhal 
his initial slatemenl was untrue. 
IASB No. 95-571 • 
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RECENT DECISIONS 
Bu Wi/b11r C:. Silhc>rman and f)auid IJ. Burne., k 

United States 
Supreme Court 
White defendant h•• st•ndlng 
to attack anti-black bl•• In 
Grand Jury aelectlon 

Camp/XII/ 11. Louisltma. Case No. 96· 
1584, U.S .. 66 U.S. LW 4263 (1998). While 
clcfondunts huvc lhc m1uisile legal stand· 
Inf,! to challen~c Indictments ngainsl them 
based on alle){cd tliscrlminolion n®insl 
blacks in llw sclec1io11 o( grand jury mcm­
beri;. The United Stales Supreme Court 
ruli!d by 11 !\C\len-lo-lwo vote Uml any 
whiti! defont.lllnt can "raise an equal pro­
lccl1on ch.illcn~ to discrimination a@inst 
black pt:rs<1n~ In Lhc 5clectiun or his Jtrilnd 
jury." Jusllce Anthony t,,L lfonncdy, writ­
ing for the Court, observed, "Regardless u( 

his or her skin color, In dcrendanLJ suffers 
t1 slg11if1canl lrtiury In fact when the cmn­
posllion o( U1c srand jury is laJnled by 
raclol dlscrlmlnnllon:· 

The Court's holding on the equol pro· 
lectlon issue represented an extension 
of lhc doctrine of lhird part)' standml{, 
which the Court applied in Pou!l'rs 11• 

Ohio, 499 U.S. 1\00 (1991). in the con· 
text of alleged discrimination in the 
cxerci~c of peremptory challenges to 
pct il juror11. 

The dcfendunt, who was convicted 
of murder, based his claim o( discrirn­
inltllon on evidence LhaL in Lhe 
Louisiana parish where he was lncllcl 
ed, no black person had served ns a 
grimcl Jury foreperson from 1976 lo 
1993, even lhouAh hlatks made up 
approximiltely 20 percent of the 
narl:1h':1 regl~lcred voters. The 
LoulsiilnJ Supreme Court heh.I Lhilt he 
h:1d 110 st,mding lo r:1isc a Fourteenth 
Amc111.lmct1l challenge because he w,1s 
noL a mc1 ,,ber o( the racial grou,, who 
suffered lhe alleged discrimination. 

Outside of u,e core holding in 
<.:umpl>t•II, lhr Court's ex Lens ion of I he 

lhree-parl test set out in Power.~,,. Ohio 
for lhinJ-pnrly slanJlnA, was expressly 
adopted. as follows: 
I. A defendant must have suffered an 

Injury in fact; 
2. The dcfendanl must h,tVC ii clO$C rcl,1-

tionsh1p lo U1e eJ<Cludctl jurors: 11nd 
3. Thim: musl be some hinurance lo the 

cxclmled Juror's asscrtlo11 of I heir 
rights on their own. 
The Supreme (.;out'l JeJ'L fo,, onulhcr 

lloy the problem or deflnln!l o tle(cn· 
di\nl's due process 1IS(hls In lhc conlexl 
of grnnd jury select on. 1'he Courl held 
only Lhill, "a defendlnt ha~ slnnding lo 
lllil(alc whcUicr h,~ convicllun was pro· 
cured by mt'ru1s or procedures which 
contrttvenc due proccM." Th1: Court 
again made the point lhol Lhc dcfo11-
danl's claim dlJ not concern the 
(orcpcrson's "perfomrnnce of his duly lo 
preside," bul rnlhc1·, his performance as 
n 11rand juror. 

Attorney-CU•nt privilege 
extend• beyond the grave 

S111idler nnd /Jerlb1 11. United Stales, 
Ca~e No. 97-1192, tl.S. ( 1998). The 
Unlh:u Stales Supreme Court rulcll that 
the attorney-client privilege extends 
beyond u,e grav1:. The Supreme Court, 
on June 25, 1998, held, inn six-to three 
decision, lhnl o grand jury subpo<:na 
does nol Lrump lhe oltorncy-cllcnl prlv• 
liege after a client's dcnlh. lnctupcnde,,t 
counsel l<enneth Slnrr had sou!(ht to 
review lhe notes of 3 converst1t ion lhat 
White House Deputy CounsC'I Vincent 
roster had with n lawyer shortly b1:fore 
committing suicide in 1993. 

Chier Ju:itici: Reh11quis1. wrlling for 
the Court, observed, " ... The ,1llornc:y­
cllcnt prlvflegc Is one of lhc uldcst recog­
nized privileges for conf1de11U11l conm1u­
nicalions. Knowing that communica 
tions will remain confidenlial even n(ler 
dc11th cncoural{es lhe client lo commu­
nicnle folly and frankly with counsel." 

The case Involved lh1·cc puiics of not~ 
lilken by Jnme., 1-lamlllon. i1 Washfnitton 
lilwyer whom Poster vlslleJ al home nine 
days Wore his Jc11lh. Starr contcnded 
that he needed the notes as part of his 
inquiry into whether Clinton ndminislra· 
lion off1cials lied to conceal Mrs. 
Clinton's all1:g1:d role in the 1993 firing of 
lhe While l·louRc Lruvel office employees. 

After noting that "lhere Is no case 
authol'ity for lhc proposition that lhe 
privilege applies differently in criminal 
and civil cases," the Chief Justice added, 
''baloncinS( ex posl lht: importance or 
the informal ion illtainsl dicnl inlcrel.t, 
even llmilcd lo criminal cases. intro­
ducc-s substanUal uncertainty Into the 
privllttge's ,1p1llicalion. For jw.t lhttt rta­
son, we ht1vc rcjcclcd lhc use of a bal· 
ancing lest in defining the conlours of 
the privilege.'' 

Habeaa Corpu•: Gun-Ualng aua­
pec:ts can re•clnd gullty pleas 

Boustav 11. IJrooks. Cilse No. 96-8516, 
U.S. (H>98). D~fi:ndnnts who llleadl?d 
stuilty to "usin1f' ;1 gun durinit a crime, 
in violillion of 18 U.S.C. 921\(c)(l), 
before n judicial decision signlficanlly 
narrowed lht! fodcrnl law's scope. can 
lll OVC lo wlthdr,l\\f U1c 1r rrcvioLJAly 
entered pluos o( guilly. 

l n the 1995 ctc:cisio11, Builey 11. U.S., 
516 U.S. 137 ( 1995), Lhe Supreme Court 
held thal prosecutors must show some• 
one actively "uset.l" a gun during o i.lrui:t 
crime, by displayin!I or OrinR IL before a 
conviction under lhe nntl itun law could 
he obtained.,\ orug t rnfficker, who 
secrelly had a gun nearby In case of a 
confron~1tion, dlJ not ,•iolalc the law. 

In a scvcn-to-lwo decision, Chief 
JusUce Rchnqu1sL wrote LhaL a dcfen­
dtult ,vho lake~ hnck his 1ircviously 
entered plea of guilty musl show in a 
new haheas proceeding lhat he is aclu· 
oily innocent o( the crime. 

"Allhou!lh his claim wus procedurally 
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dl!(aullcd, pelllionet mi.ly be cntillcd to a 
hearing on the merits ot' il If he makes lhe 
nccCilS.Jry ~howin~ to relieve the dcfnull" 

Punitive forfeiture end the 
Eighth Amendment'• 
exceeslve fine• clauee 

Unitad Stutes ti. Bajuka}ia11, C.:ase No. 
96-1487._U.S._( 1998). The Supreme 
Court. in United Stall!S 11. Bajukajian, 
applied the l~i~hlh Amendment's cxcc.~­
sivc nncs cli!use for the Orst lime in Lhe 
Courl's history. The ruling resulted tr, 
Lhc J tlgh Cowrl's first revcrsnl of a fo1'­
feiturc on Eighth Amendment grounds, 
aml (c.1tured a ran:, If not unprcccdcnl­
cd, spill between Ju.,tices Thomns and 
Scillitt in a criminal case. 

The defendant. a California husincss­
miln, failed Lo report $:i57, l-1~ hidden 
In his lll~Rage on an lntcrn111 ional 
nlJ,tht. Allhough lhc money w11s lawfully 
obt.dncd and intended ror lawful use, 
the Customs Service seized all the funds 
because the th:fendnnl fi1lled to report it 
Jnd then lied ahout it when qucslloncd 
by Customs' agents. 

Wrilinit for Lhe tiw-rour majority. 
Ju~llce Thomas declared lhot ccrlttin 
(m•rciluros constllutc punishrncnl. and 
thus, violate the cxccsslv1: tin1:s clause 
or the l~is,thlh J\mcntlmcnt If they are 
"~rossly disproporlional to the 11ravlty 
of the defendant's offense." The Court 
held I hat the forfeiture or !he rc~pon­
dcnl's l!ntire $:i57, 144 would be grossly 
disproporlional to the gravity of his 
offcn~c. I Ii~ crime was solely o rcporllng 
offonse. Thus, for lhe first lime. Lhe 
Supreme Court u~ed the )'llrdslick of 
proportionolity to determine whether or 
nol the forfcitu,·e would he .trossly dis• 
proporllonnl lo the gravity of the 
offense. The Court crllicnlly focused the 
ISlitH: as fol lows: 

A punilive forfeiLure violates I he 
excessive nnes clnt~e rf it is grossly dis­
proporllon11I lo lhe gravity or the 
offense lhal iL is designecJ to punish. 
Although the proportionality prlnclplu 
has alway!\ been lhc louchslone o( lhe 
inquiry, see o . .(J. Austin, supra al 622 
62~. 113 S.Ct. nl 2812-J:l, the clnuRe'~ 
text und hislory 1>rovldc lllllc i,luldnnce 
as lo how cJisproporLlonal ,1 forfeiture 
must he to be exc1miw. Unlil today, ~he 
Court has not articulated a gowrninl! 
standard. In deriving this sh1nd.ird, lhc 
Court nnds two considerntions 1>t1rLlcu· 

larly relevant. The firsl previously 
emphasized in cases 1nlcrprct ln1t the 
crm:I and unusual punishmcnt'!i clause 
is 1hal JuclAments about 1hc nppropriale 
punishments belong in lhc firsl 
inslu11cc l(l lhe le(tislature ... The sec­
ond Is 1h11t any judicial determlnnU011 
regarding the gravity o( n parlicular 
crimin11I offcf)sc will be inherently 
im1>recisc. Bec:iusc bolh consicJ1:1·n11ons 
counsel against requirinit strict propor• 
t ionalily. the Court ado;,ls the itross dls­
proporllonulness standurd arllculr1ted In 
Sol<'m 11, llulm. 463 U.S. 277. 

Recent Bankruptcy 
Cases and New 
Legislation 
Bank In prefentnce action 
lo••• $37.S mllllon on letter 
of credit eela:ure 

Malhtr of P.JI. Beryrwr, (7th Cir. April 
9, I 998), 140 r.3d 111 l, 32 OCI> 536. 
Hank One issued a stnn<lby lcllcr of 
credit for two beneitciarics. The 1.h:btor, 
us the nccounl party, co111n11llc<l lo 
rcln1b11rsc the issuer any sums clr:,w11 
whether .it the lime the drnfl wns pri:­
sentcd by n beneficiary or thcrcuftcr. 
and In lhe cvenl of a default. lhc debtor 
was lo pay ls.,;ucr the full .imounl of the 
drofls presented under the letters o( 
credit. Thus, the Ii.suer hank would hold 
the money, wllhoul lnLcrcst, 1ind he 111 n 
position to honor any <lrnfls. 
Additionally, the bank w:is ~ranted n 
security lnlercst and lien 011 any 
nmounl on deposit with IL. The court 
described the arr,ingemtnt us n tripocJ, 
une h:g hcin~ the standby lellcr and 
agrccmtint between the bank ,ind 
debtor, Lhc ~cc<md beins,t the letter of 
crcclll arranl(crnent between thu issuer 
and the bcncfici.arics, and the lhird 
being the obllgnlions (~ecurcd by the 
letlcr:s of credit) from the debtor lo the 
hencficiaries. The debtor became In 
defn111t lo the bencndarics :md, within 
90 dnys of bankruptcy, paid lhc hank 
over $31.2 million in order lo prc,Lect 
lhc hank in honoring dr.i(ts un<lcr th.: 
lcllcrs of credit. After filing chapter 11, 
the dobtor claimed a voidable prcfl!r­
ence 11Rain~l the hilnk. The bankruptcy 
court ruled In dcl>tt>r'~ favor but did nol 
allow Interest The uisc ultimnlcly 

reached U1c Scvcnlh Circuit on appeal. 
The bank. in lls defense, contended 

(]) there was no transfer: (2) If there 
were 11 lrnnsfer, il wai; 1101 bccmisc of an 
antecedent debt; and (3) the dcb~ul''s 
eNtatc w,1s undiminished by lhl! trnn~fcr. 
All of these contentions w1::rt rcJcclcd 
by the ,1prellale court. which held U1cr1: 
was 110 new valui: l{iven. as there Wilb 110 

subM!qucnl credit strantcd. The court 
rc_asoned th.at the different obligations 
were lncJepcndcnL o( each other, ns the 
bttnl< was legally bound lo flilY Lhc bene· 
ficiary according lo lhc lc:rm5 or lhc lel• 
ter of credll rcg,,rdlcss of whJt debtor 
did in satisfying the bank as lhc Issuer. 
Because any alleged perfccUon of a 
common law security Interest m the 
debtor's hank account could not have 
occurred 11ntll Bnnk One iJssigni:d co11-
lrol or the hank account, such control 
occurred wit hln the 90·day period, nnd 
thus was nut wiLhin lhe l!xccpllon. The 
court :ilso ruled against the bank's 
claim of :i iiccurlly intercsl In the h;ink 
account of the dcbtor. Pinally, addin~ to 
the woes of Bonk One, lhc Seventh 
Circuit held lhe deblor lo he enlit led lo 
111·c-Judl{111ent interest, and dcti.:rminccl 
ii~ :in ahuse of discrello11 lhi! bt1nkruplcy 
court's rc(1soning lhal inleresl would be 
J wind foll to I he debtor. 
Comml!nl: The opinion of ltn courl 
appears lo~ical. I lowever, because of the 
amount involved unless the ca~c is set 
lied. I ,1ssumc it is on the wny lo lhc 
United Sl:ites Supreme Courl. 

Bankruptcy Judge Jack 
C.ddell held that proceed• of 
payment bond, •• contraated 
with performance bond, are 
property of eatate 

Motl,,,. of Monarch 'J¥le, Uklcy N.1}, 
AL., J.'cb. 12. 1998. 319 ll lt 622. In Mny 
199.\, the Alabama Oepnrtmcnl of 
Transportation (Al.DOT) issued a permit 
lo Mo1\arch Tile lo t:onslr\ltl a tumoul 
lane along ::i public highway. Th~ permit 
required r, bond or certified check for 
$10,000 "lo guor:intcc Urn foithful fJCJrfor­
mcmce of lhis 1>ermll ... " Upun ~11tis(ac• 
lory complclion, the money or bond was 
to be rel11mcd to MonMch, but otherwise 
lo be used lo complete the project. 
Monilrc:h filed a cash bond, and 11ubcon­
tr.1clcd the job lo David Michael for 
$8,500. Michael satisfactorily completed 
Lhc Job but. 11rlor lo reccivin!I p,,yment, 

11,u Alati11111u l.11w11ur Md 4i:fojjjlu.F9nij@i 



Mom1rch nled II chapter J I bankruptcy. 
Michael flied an adversary com,,lalnl 
against debtor and ALDOT to obtain pay­
ment. Judge Caddell tuled in favor of 
debtor and ALDO'I~ staLing that the 
"Ullle Miller Act" in §39·1·1 (1975) of 
t·he Alt1boma Code pertained only to pay• 
menl, while the trnnsaction in lhe instant 
case w,1s a performcince boml for I he ben­
cnt of ALDO'!' lo Insure construction of 
the turnout l,u1e, 11n<l not a payment 
bond for Michad's ber,efll. I le also held 
thaL although sympalhellc, §105 of Lhc 
Bankruplcy Code does t\Ol t1llow 11 bunk­
ruptcy judge to <lo equity wllhoul limits. 

Comment: Although Lhis np,,eared Lo be 
a close question, upon Inquiry, l found 
there was no oppeal. 

New Legislation 
The Donation Protecli0r1 Act, signed 

June 19. l998, immediately effective. 
amCJ'lds ** 544, 548, 707, and 1325 <>f 
Lhe Bankruptcy Code by amcllornllng 
the stdct law on avoidable transfers 
with relalion Lo charitable conlr ibu­
tions. The llmilalions In Lhe J\ct ai·e that 
the lrnnsfer does not exceed 15 percenl 
o( gross annual income or the debtor for 
1:hll year in question, or ls consistenl 
with prior practices of H,1;: debtor in 
rnakinA contributions, that it must 
t1ualify as a chttrilablc contrlbulion 

.... ;r---1 WIibur Q, 

Silb erman 
Wlloor a S1ibom1cu1, of 
11\0 6irmlno11am ltrm o1 
(;lQ<dPn, Slll111rmon, 
Wl~glND & Child~. 1111ond 
Gd SomlOtd Unlve1r.l1y 
11nc'l 1h11 Unlvomhy ell 
Albbnrnn and cnirnod hiD 
lllw cieoroe Heim lhe 
U111\1or111y'8 Scl1(l()j ol 
i.,,tw I la covor1 1110 bnnk 
ruii1cy declsloos 

under the lnterm1I Revenue Code. is 
made by a natural person tu a "c1urillflcd 
religious or charitable entity'' under the 
IRC, and is In cash or :1 nnaneial lnslru ­
mci,L as defined in u,e !RC. The law is 
intended lo prevent suits agafnst chari• 
table and religious organizations to sel 
aside gi(ts, which includes lilhin~ in lhe 
urganizal ions. However. transfers 
intendeu to hinder, drd,1y. or defr,1u<l 
remain vulner11ble to 11lluck. • 

David B. Byrne , Jr. 
Duvld 8 ByrMil, Jr , II 
u greduato ot 1h11 
Untvorally ol llh1bumo, 
whotu tllJ IUCOlvOtl bOll1 
hla 11nd11rgrnduo1e omt 
low d~grona. I 1111~ 11 
morri.l~r ol lh~ 
Mon1oomory firm ot 
Hoblaan & Bnlgur nn,1 
covur" rho c;,1ml11nl 
doclalona 

Technology Exchange Project 
Legel Service organizations, fecad wltl1 recent funding cuts, are struggling to balance personnel, capital and other cosis. If they 

are lucky enough to heve any type at computers, the machines aro gcnoraily outdated ''dinosaurs" relegated to secretaries' desks 

for word processii1g tasks, and Me not being used to manage olienl loacls or perform research or any of the other myriad tasks most 

lawyers now count on technology to help them with so they can best servo their clients. 

Three American Bar A:.sotletlor1 entities-Iha Standing Comminee on ~egal Aid and lndlgefit Oefend1mts and lhe sections tif 

Litigation end Businoss Low-have launched tho "Technology Exchange Project,'' fundod 

by the Open Society Institute of New York, to helP match needy legel se~l9e offloes witl, 

legal firms d1at are upgrading thoir systems. Firms ore being asked to donate Lheir used 

eqilipment lo a computer clearinghouse being coordinated by the ABA. The ABA will 

kick off tho project by donating abolll 400 used computers during the noxt two years. 

Firms are esked lo donate equipment that is in good working order and that is capable 

of using Windows 3.11. A firm tluH does not have equipment to donate can still help with 

the pro/eel by volunteering time of Its information services steffto servo es technical 

support for legal services programs. 

---
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fv\A RK YOUR. CA LEN L)ARSf 
I he Alabama Criminal l)c,fense t ,,wyer, Assor1ntion PresPnt~: 

"Defending Againsl Allegations of Child Sex Abuse: 
Current Issues and Strategies" 

NovcmbL•r 71 I IJ98 
I lunlwilll· M,Hriott 

9:00 .,.m. -4:JO p.m. 

$100 Rl•i,:i\tr,uion Fl•e (I um h induded) 

TOPICS INCLUDE: 

-[viclencl! and Probltmis U111qul.l I<> C.hlld S,•x Abu~,· Cases 
- Tri.ii Pre1>iH.Jlion fo1 Cases Without LiVI' ChtlcJ le~tinmny 
C.roM, Lxami11,11io11 of lhe C.:i!tc Wo,kor or Chllcf Atlvoc.ilc 

- Att.i<.kilig t hl? S11ggc~1lvc Ch lid lritcrvlew 
-NC'W Strntegws lor Ohtal111nr,1 Dbcowry 
,/ury Selection In the Child Srli Abuse Ciso 
FffACt ive lJSf' or I )t;l(el1\C rxµe, IS 

For Mnre Information , conl.irt ACOLA ill (334) 567-2575. 

Attorneys: Buy Extras for Your Staff! 

1998 
[Q) o ~ rn «:u@ ~ o ~ ~ 

are in! 

Members 
$25 each 

1 TO 5 COPIES 

$20 each 
6 OR MORE COPIES 

Non-members- $60 each 
ORDERS MUST BE PRE-PAID 

M.u l c:hl'clt tm Alabama Bar Directory • P.O. Box 4156 • Montgomery , AL 36101 
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CLE OPPORTUNITIES 

The following IL~tm.Q i.f a random sampling of in-stall! progroms <ITJP/'Ol~d for midit by tlw ,llabuma Mandator.11 cu; Commission on 
1111! prlnlbig deadlina data for I his issue of Thu Alnbam.~ Lawyer. Man,11 other 1i1-Slute progNms. ctS Ul(!/1 as programs nationwide!, t1f'C 

continually bemg 1tmluall!d and flPf)l'Ol)(!t/. All cll'I! ldcmllli1td by SfHl/1S(Jr, lomtlon. date and specially urea. For a comp/11/C' h:tting, con­
tact /he MCLE Commission ofli<Xl nt (.'J.U) 269 1515, a.rt. 156 ot 1.58, ot you nm,1111iew a complola llfling of cunvnt, appmwd wo­
t/rams al www.alc1/Jr1r.org. 

SEPTEMBER 

9-11 
Mcdlallon and Conntcl Mnn:11tcrnc_r1t 
I JunLwillc 
Cornmunity Medintion Ccntrr of the 
Beller Busims~ Burenu 
Cl,E credits: 20.0 C<>sl: $275 
(205) 532-14 25 

10 
l)omi:slic Violence Bench Mttnual 
1'rnininit Seminar 
Montgomery 
Alabi,ma Judicial Colluge 
CLE crudlls: 5.3 
(334) 242-0300 

11 
Elder L,,w 
Birmingham 
Alabama Bar Institute for CLE 
CLE credils: 6.0 
(800) 627-6514 

Dcvclopmenls and '!rend~ in Health 
Care Lnw 
Birmingham 
Cumberland lnslllulc for CLE 
CI.E credit$: 6.5 
(800) 888-7454 

11 12 
I low to Gel and J<cc1, Good Clients 
/luburn 
Auburn University I lolcl und 
C<>nforence Cenltr 
Auburn University B.1r A.\socinUon 
CLE credits: 5.0 Cost: $225 
(33'1) 321-5816 

12 13 
Prue I ital Issues for Pro~eculors 
Cuntursvi I le 
Jeff cn;on Counl y District All omey's 
Offlcll 
CLE crcuils: 5.5 
(205) 325-5252 

IR 
Con~umcr Real !•,slate Finance, 
Rc~ulalion and Uli~allon 
Blr111lngham 
Cwnberland Institute for CLE 
CLI~ Crl:dits: 6.0 
(800) 888-745.1 

Cl'iminnl Defense 
Birmingham 
Alab11ma Rar 1 nsllluh! for CLE 
CU: credits: 6.0 
(800) 627-6514 

24 
Individual Income 'l~x Str.itc1ties and 
Preparation 
Uirmingham 
Professional Educulion Sys I em~. Inc. 
Cl.I•: credits: G.7 Cosl: $195 
(715) 836-9700 

Labor nnd Employment t.,,w In 
Alab:imn 
Mobile 
Nolion11l Business Institute 
CI.E credits: 6.0 Co11I: $179 
(7Hi) 835·8525 

25 
ls Your Client Covered? Insurance 
Clnlms and Connicl:t 
Birmlngh.im 
Cumberland l11slltulu for Cl.I~ 

Cl.I~ crcdit:s: 6.0 
{800) 888-7454 

Individual Income 'l'nx Stl'atcgles and 
Prc1>arallon 
1 lunt:wille 
Pro(c~sion:tl Educal ion Sylltems. Inc. 
CI.E credits: 6.7 Cost: $195 
(715) 836-9700 

flnmll>' Law Praclkc 
Hirmlngharn 
Alaham11 6nr Institute for CLE 
CL£ credits: 6.0 
(800) 627-6514 

J.nbor imd Employment I.aw in 
Alnhama 
Mimi goi 11ery 
I lolidny Inn South 
Nallonnl Buslnl!ll:. ln~lllulc 
CL~ credits: 6.0 Cost: $179 
( 715) 835-8525 

OCTOBER 

1-5 

2 

DlvQrcc Mcdi:ilion 'lr:tininst 
Mobile 
Atlanta Divorce Mediators, Inc. 
CLI~ credits: 40.0 Cost: $895 
(404) :HS-3238 

Nlnlh Annual Bankruptcy l,11w 
Scmlnar- 1:i:rnkruptcy Fundamcnlals 
Birmingham 
Cumberland lnslilutc (or CLE 
CLI~ credits: 6.0 
(800) 8118-7454 



I >~posit ions 
Blrminl{ham 
Alnbanm lfar lmtlh.1te for cu: 
CLE credits: 6.0 
(800) G27-6!i II\ 

Automobile Accidcnl Litijlatlon 
Hlrmli11tham 
Cumberland ln~lllulc for Cl.I·; 
CLE cr<:dll~: 6.0 
(800) 888-71\5~ 

Tori I.aw 
Birminflhnm 
Alnbnma Bar lnslllute for CLE 
Cl.I~ credit~: 6.0 
(800) 627-fi514 

15 
Winning Slrnlc~lcs for Jury Sclccllon 
in Alnbamn 
Mobile 
Hadissnn Admirnl Semes 
Nntiomll Business Institute 
CU~ credits: 6.0 Cost: $ J 79 
(715) 835-8525 

FOR WINDOW S 

1,111'1-e ,.~,, ll /111fn11s lm111fll'II IJ«n11.(ll //' .1 
N,,/(11' (fl 11111 NIii/ ', ~•t•ltr// 1111/Jlt WhlflQII,{· 
hn.1tvl b,111/it11/1tt,1 ~..-if/11v1111 tlx11;~ t'd,lllr 11, 11i.«1 

............. _,..... ___ .,,..,11,._.. 
C11/l ttHl111•fi1," 
f'Jl /j l] 1/11111/1 /NICJM 

1.800.492 .8037 
n, 11 c .. \11 snu11,o\i, h e. 
Mo n,11~ limt1, SIIIIC :Zill 
1•,() ,~,~ ~, 
Hl·.111,11111, II, l!UlO•HIO.U 

1nn1•.hu 1cnwc.co111 

In-State Mediation Training 
(Approved for CLE credit and Alabama Canter for Dispute Resolu11on 
, oster re9istrat1or) 

S01ltombe, 9· 11 
Huntsville 
Medlotlon -Conflj ct Management 
Bouer Buslnoss Buruuu 
(Anne Isbell) 
12osi 530.211 a 
20 Hours 

September 1 7 19 
Birmingham 
Mediatio n Proce ss & th e Skill s of 
Conflict Resolution 
Lhlg1111on Altornativos. Inc. 
(Troy Smith) 
(800) ADR·FIRM 
(889) ADRCLI:3 
22 liOurs 

Octobe, 1-5 
Mobllo 
Olvo rco Modl11tion 
Atlnntn Divorce Mediators 
(Elizabeth Manley) 
1800) 862- 1425 
40 Hour:. 

October 22·24 
B11m1ngham 
Modlntlon Process & tho Skill s of 
Co,,fllct Resolut ion 
l ltloatlon Alternatives. lno 
( lroy Smith) 
(800) ADR !=IRM 
(989) ADRCLE3 
2:? Hours 

OUT·OF·STA'l'E 

September I 0-111 
Atlanta 
Divorce Modh1tlon 
Atlanta o ,vorce Modtators 
(Elizabeth Manley) 
(BOO) 882- 1425 
40 Hours 

September 11-n & 18 19 
Atlanta 
Gonorol Mediatio n Training 
Alternative Otsputo Ru11olution, Inc 
(.Joe Davenport) 
(770) 395-9902 
20 t lours 

September 14 1 6 
Atlante 
Modiotfon Trnlnlng 
Resolution Rosouretts Corpo1ouon 
(800) 746-240:> 
20 Hours 

Octobor 5 
Atlente 
Arbitr atio n Traini ng 
Rosoluhon Resources Corporation 
(800) 745,2402 
7 Hours 

Note: To date, all courses oxcopl those noted have been opprovnd by 1110 
Contor Please ched( tho lntorim Mediator Stand;,irds and RAg1stra11on 
Procoduros to makt sure courso hours 11stad will sausfy tho reglstrauon require­
ments For add11tonal out-of -steu1 training. 111clud1ng coursos ,n Atlonta, Goorg,a, 
Cllll tho Alabama Center tor D1spu10 Resoluuon at (334) 269-0409 

LI. Gen. Robert Johnston, USMC Rot., Chlof 
of Slaff of Operation Desert S1orm, Is 
fighting mad. He's Joined MDA's battle to 
save lives. The general knows tho enemy -
lile-threatenlng dlsoasos. 

Join the general. Volunleer 10 help MOA. Call 
your local MDA office or 1-800-FIGHTMD. 

IIIIDII Muacular Dy11rophy AHOolnllon 
www.mdousa.org 

tt!PTHMIJttA Ultlrt I :Jl:1 
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'-= a CLASSIFIED NOTIC ES 

Rates : Mombor s: lwo free llsllngs of 50 words or less per bar member per calendar year EXCEPT for •position want­
ed'' or *position offored" llstlngs--$35 per lnser1ion of SO words or less, $.50 por additional word; 

Nonme mbers : $35 por lnsorllon of 50 words or less, $.50 per addlllonal word. Classlflod copy and payrrent must be 
received according to th0 followlng publishing schedule: 

September '98 lss uo-doadllno July 15, 1998; NovembE!r '98 ls,aue-d eedline September 15, 1998. 
No deadline extensions will be made. 
Send c lassified copy and payment , payable to The Alsbsms Lawyer, to : Alsbsmo Lawyer Classlfleds , c/o Rita 

Gray , P.O. Box 4156, Montgomery, Alabama 36101. 

SERVICES 

• TRAFFIC ACCIDENT RECONSTRUC­
TION AND EVALUATION OF HIGH· 
WAY DESIGN: This engineer has 
roconstructod over 3,000 accidents In 
20 stoios on highways, streets, rafl. 
roads and highway construction zones 
Involving truci<s. vans, cars, podestrl· 
nns, and form lmptoments. Computer 
animations and CAD drawings pre­
pared to fllustrau, his opinions. Over 42 
yonrs' englneorlng experience. 
Roglstored p,ofos&lonal engineer and 
lull ACTAA certification. John T. Botes, 
P.E., toll•lroo 1 ·800·290-5950 . 

• STRUCTURAL ENGINEER AND 
CONSTRUCTION MANAGER: 
Reglstorod prolosslonol onglneor In 
throo stotos. M.S.C.E. Twonty•flve 
yea rs' exporlonco with hoovy lndustrl· 
al, pulp and pnpor, potrochamlcal 
plants, commerclol, and rosldentlot. 
El<porlonco wllh unusual structural loll· 
ures and claims. Computer animation 
lor foiled structures. Nogotloto con, 
struotlon claims and modloto construe· 
tlon dlsputos. Contact Hal K. Coln, 
Mobllo. Phono (334) 661 ·2605. 

• INVESTIGATIVE SERVICES: ARGUS 
Proteotlvo Services Is a prlvatoly 
owned, Blrmlngham•basod socurlty 
company, oflerlng n lull rnnge ol lnvos, 
tlgarlve services Including lnsuronco 
fraud Investigations, survolllonco. 
background lrvestlgatlons, wltnoss 

location, process sorvlco. asset traces, 
accident reconstruc11on, undorcovor 
oporallons, duo dlllgonco, nnd corpo 
rate consulting. ARGUS servos clients 
In Alabama and Mississippi. Contact 
Allison McFarlln at (888) 987·5600 . 

• FORENSIC DOCUMENT EXAMINER: 
Handwriting. typewrltlng, oltorod doou· 
manta. medical records. wills, controcts, 
deeds. checks, anonymous lotlors. 
Court-qualified. Eighteen yoars' oxporl­
ence. Certllled: American Board of 
Forensic Oocilment Examlnors. 
Member: American Society or 
Questioned Document Exomlne111, 
American Academy of Forensic 
Sciences. Southeastern Assoclotlon of 
Forensic Docume~t Eimmlners. Crim1nol 
and civll matters Camey & Hommond 
Forensic Document l.oborotory, 4078 
BIitmore Woods Court. Buford (Atlanta) 
Georgia 30619. Phone (nO) 614·4440. 
Fax (770) 271-4357. 

• MEDICAL REVIEW: Save limo and 
money. Let us organize and summor1zo 
your client's medicel records. II you nood 
an experl review we have the board,cor· 
lilied physlclan you need. Twelve years' 
medlcal review experfenoe working for 
you. call Experl A~uroe$. Phone (614) 
475-1260. 

• INSURANCE EXPERT WITNESS: 
Douglas F. MIiier, Employers' Risk & 
Insurance Manag~menf.lndependent 
nsk manager. Fae basis only, e>1pert 
wltnoss. Elghtaen vears' In risk man-

agomenl Insurance consulflng, policy 
analysls, assistance to your corporate 
cllants. Member SAMC. Exporlenoe In 
deduotlblee, sell-lnsurence, excess, 
underlying coverage. Call (205) 967· 
1166, Birmingham, Alabama or WATS 
1 ·800·"182-5602. 

• INSURANCE EXPERTWITNESS: 
Bad lalthlfraud/insurance 
covorage/cla,ms matteJB/ marketing 
Issues. Former claim allorney wllh 
prior &ales background avallable 10 

consul! and teshly In cases with tile or 
heallh Insurance dispute,. 
Experienced In trial tes•fmony. 
Excellent credentials. A.C. Jones, Jr. 
J.D., CLU, FLMI, Birmingham, 
Alabama Phone (205) 988-321 o. No 
rspmssntnllon Is msds that /he qusluy 
of tho /sga/ services to be performed 
IS (Jr08tor than the quality of legs/ ser­
vfcos porformed by other lswysrs. 

• DOCUMENT EXAMINER: Examination 
of quosllonod doouinents. Cartilled 
toronslo 1,ondwrttlng and dooument 
oxomlnor. Thirty years' eKperlence In all 
roronslc documon1 problems. Formerly. 
Chlo! Ouostloned Document Analyst, 
USA Criminal lnvostfgo.tlon 
Lobomtorlos. Diplomato (cartified)· 
AFPOE. Momber: ASODE; IAI, SAFDE; 
NACOL. Aosumo ond lea schedule 
lipan roquost Hons Ma,.er Gidlon, 218 
Merrymont Drfvo, Augusto, Georgia 
30907. Phone (706) 860·4267 . 

• DEVELOPMENTAL DISABILITIES: 

MSl~Mii?iiM'iieilfl'J,M Th, ""Jbt1111ut4,::tJ·11<=-, ----- ----- -------------------



Expert tostlmony provided related to 
tho administration of programs for per­
sons with mental rotardotlon or devel· 
opmontel dlsebRltlos. Particular ar,npha­
sls on the propriety ot pollclos, proce­
dures and lndlvldual 1rootmont In lnsll· 
tullonal and community living settings 
related to risk management and com• 
pllance with state end foderol rogula· 
Ilona. Phone (316) 221-6416. Wllllam 
A. Lybarger, Ph.D. 

• SOCIAL SECURITY DISABILITY 
BRIEFS: Experienced attorney will write 
Social Security dlsablllty appeals briefs. 
lwonty-four brlets written for the firm of 
01.w1s & Home or JacksOnvme, Florfd8. 
Normal tEln•day 1urnaround. Emergency 
sorvlcos available. $326 per brief. 
SoUslncllon guaranteed. References 
and writing sample available. Contact 
Jonathon Green, (205) 870-4343. No 

roprosontDtfon Is mado thtlt the quaflly 
of tho logal serv,ces to be performed Is 
grct1tor than th9 quality of legs/ servle{Js 
porformod by othBr lawyers. 

• DOCUMENT EXAMINER: Certified 
Forensic Oocurnont Exomll'lGr. Chlel 
document exomtnor. Alabama 
Department ol Forensic Sciences, 
retired. American Board of Forensic 
Document Examlnors, Amoriean 
Acttdemy of Foronsle Scloncos, 
American Society of Ouostlonod 
Document Examlnors. Ovor 20 yoars' 
experience In state and fodorol courts 
In Alabama. Lerrar Mlllor, 11420 N. 
Kendall Drive. Suite 206-A, Miami, 
Florida 33176. In Blrmfnghom, phone 
(205) 988-4158. In Miami, phone (305) 
274·41169. Fax: ($05) 696-261 a. 

• HANDWRITING EXPERT/FORENSIC 
DOCUMENT EXAMINER: ABFDE cer1l­
flod: past president, Soulheastem 
Association of Forensic Document 
Examiners; American Academy of 
Forensic Sciences lellow. Federal court 
quollllod. Nineteen years' experience. 
Clvll ond criminal. Handwrlllng compari­
son, forgery deteellon. delacllon of 
altorod medical records and other doCU· 
ments L. Keith Nolson, Stone Mountain, 
Georgia. Phono {nO) 879,7224. 

• LEGAL RESEARCH AND WRITING: 
Research and wrtting services, lnelud­
lng briefs, trlal memoranda, nnd other 
documents. F>rompt deadllno services. 
Experienced researcher and wrltor. 
Licensed Alabama attorney and mom• 
bor of the Alabama State Bar slnco 
1979. Katherine S. Weed, P.O. Box 
590104, Birmingham, Alabama 35259. 
Phone (205) 941-1496. No roprosonta· 
rlon Is msde rhat the qval/ty of logal 
st1rvloes to be performed Is QffJBIBr 

than the qualily of legs/ services por· 
formed by other lawyers. 

• LEGAL RESEARCH, WRITING ANO 
CONTRACT LEGAL SERVICES: 
Allornoy (former redoral Jaw clerk). 
John Altondo, #205, 140 Robert 
Jomlson Drive, Birmingham, 35209. 
Phono (205) 940·9953. No representa­
tion Is made that the quality of legs/ 
sorvloos to be pertofrtled fs greater 
than tho quality of lt>gsl services per­
lormod by othsr laWJl(Jrs. 

• ECONOMIC EXPERT WITNESS: 
Porsonol Injury; workers' con,pansa­
tlon; business loss; ogrlculturoJ loss; 
bankruptcy feaslbillly plans: oto. 
'Twenty-six years' 11s unlvorslty faculty 
member, t 2 years' oxporlenco as eco­
nomic expert witness. Mombor of 
Alabama State Bar. Wllllom E. Hardy, 
Jr., Ph.D., J.O. Phone (334) 821·0855: 
Fax (334) 644-3619; e-moll: 
whardy@acesa9.aubUrn.odu. No rop/'9• 
SBntatlon Is made that tho qvol11y of 
le9af services to be, porformod Is 
greater than the quality of /ego/ sot­
vices performed by other lawyors. 

• STRUCTURED SETTLEMENTS ANO 
LOTTERIES: Inform your cllenlsl Top 
dollar paid lor Insurance settlements, 
struotuted aetUement annuities, busl­
noss notes and periodic payment con­
tracts. Holp clients explore their 
options. Call today, no obligation, Your 
cllonl wlll receive slralghllorward, rell· 
oblo sorvlco. Heartland Capitol 
Funding. Inc. (800) 897·9825. 
"Professional Annuity Funding for you 
and your cllonl • Brochures available. 

• PSYCHIATRIC SERVICES: Clemmie 
Palmer 111, M.D. announoot tho opening 
of Palmer Psychiatric Sorvicos. PC, 
specializing ln general psychlotry, lndi· 
vldual therapy, medication menagomont, 
cultureVethnlc Issues, dlsablllty ond 
rorenslo examlnetlons. His otllco Is 
located et 2835 Zelda Road, Sulto #8, 
Montgomery, Nabama 36106, Phone 
(334) 398,3030. 

• SKIPTRACING•LOCATOR: Need lo 
locoto somoona? Will locate lhe person 
or no charge/no minimum roe for basic 
search. 87% success rate. NaUonwide. 
COnfldGntlal. Oilier attorney needed 
soorchos/rocotds/reportsllnlormatlon ser· 
vices ln many areas from our extensive 
dotabosos. Toll us what you need. Verily 
USA. Coll toll,froe (888) 2•VERIFV. 

• ELECTRICAL EXPERT WITNESS: 
Stevon J. Owon, olaclflcal consultant, 
24 years' In eloclrical Industry. Member 
of BOCA, CASO, IAEI, ICBO, SBCCI, 
OSHA authorized Instructor. LPI certl· 
lied lightning protoctlon. NICET cortl• 
lied. Mflster Eloctrlclori/Co!'llractor In 39 
states. Fee basis only. Cell (205) 987· 
2502: Fax (205) 982·9613. 

• ANIMAL LAW: The Souti'orn Animal 
Lew Cf;lnler fs now otlorlng Jogol sor· 
vices and counseling lroo of ohorge In 
cases which Involve animal mottors. 
Emphasis ls plac1;1d upon cruolly ond 
abuse oases. representation ol anlmol 
wollare groups, publlc pol oy consld· 
oration, pet death, criminal defense 
and prosecution. and anfmal-causod 
Injury mailers. The director of lhe 
ceritor Is Huntsville attorney James R. 
Foloy. who may be reached al (205) 
536·2788. No rBpresentstlon Is mado 
thot ths qusllty of the legs/ services 
porformad Is greeter than the qu8///y 
of logo/ sorv/ce_s performf!d by the 
othor 1t1wyors. 

POSITIONS OFFERED 

• ATTORNEY JOBS: Horvord Low 
School calls our publlcalion. "Probably 

-
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the most comprehensive source of 
nationwide and international job open­
ing:. received by our office and should 
be the starling po1n1 or any job search 
by lawyers looklng to change Jobs:' 
Enoh monthly Issue contains 500·600 
currant (publlc/prlvato soctor) Jobs. 
$45·3 months. $75•6 months. Contact: 
Legal Employment Ro port, 101 O 
Vormonl Avenue NW, Suite 408•AB, 
Washington, OC 20005. (800) 296· 
961 t . Visa/MC/AM EX. Wobslto: 
www.f\Uornoyjobs.com 

• ASSOCIATE POSITION: Mid-size AV 
rated. Bovls, Kyle & Burch, L.L.C. Is seek­
Ing an associate wllh two to rive years' 
experience In QOrporale, transactional 
and general bu11lness. Musi possees 
superior academic quallllcatlons, be able 
lo assume Immediate file handling 
responsibility and work directly with 
clients with minimal supervision. Mall 
resume to Frank Klein, 53 Perimeter 
Center East, Third Floor, Atlanta. Georgia 
30346 or lax (no) 668-0878. 

• AlTORNEYS WANTED: Outstanding 
atlorneys needed In all practice areas 
and at all exparkmce levels. Our clients 

Include the top Orms and companies In 
the Southeast end across the nation. 
Strictly confidential. Contact Richard G. 
Brock, esq., al Special CounseVAmicus. 
Phone (205) 870-3330, extension 102. 
Fax (205) 870-3337. 

• ASSOCIATE WANTED: Mid• to senior 
lovol assoelato ror small, eommorclal 
litigation firm In Birmingham. Suporlor 
rosoaroh, wrltlng skills nnd abovo avor­
ago acadllmlos nocossary. Porks 
lncludo oasual dross and lnlorosllng 
work. Inquiries kept conlldontlal. 
SLJbmlt resume, writing sample and 
salary roqulromonls to: Managing 
Partner, P.O. Box 530101, 
Birmingham, Alabama 35253. 

• ASSOCIATE POSITION: Atlanta office 
ol lnternatlontil l!!w firm seeks labor 
and employment associate. Successful 
candidate should have excellent actid­
emic credentl1;1l5 end a mlnlm1,1m of 
two years' experience In employment 
llllgallon. Send resume and law school 
lranscrlpl In confidence to Hunton & 
WIiiiams, Recruiting Coordinator, 
NationsBank Plaza, Suite I\ 1 oo, eoo 
Peachtree Street, N.E., Atlante, 
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"Court surety service tzo ordinary 
agent can match " 

I CIVIL-COURT BONDS BY PHONE ... 
I BY TOMORROW 

CURATORS + INJUNCTION + APPEAL + ATTACHMENT + DETINUE 

ADMIN ISTRATORS + GARN ISHMENT + LANDLORD -TENA NT 

CONSERVATORS + ALL OTHER FEDERAL & STATE COURT BONDS 

1-800-27 4-2663 

3 40 Sl!l'TEMUl!ll t!IIIU Thv ;l/11h11lf111 l.m11vq1 

Georgia 30306-2216. No phone calls 
or placement firms, please. EOE/AA 

• INTERNATIONAL LEGAL REFORM: 
The ArMrlcan Bar Oentml and E1;1st 
European Law Initiative (CEELI) seeks 
experienced attorneys to work on crimi­
nal, environmental, oomma,clal and/or 
civil law reform projects In Central and 
Eastern Europe and the formar Sovlial 
Union. Supporl lncludos all l)ouslng, 
tmnsi:,orlalion, and llvlng 0xp0nsos. Call 
1·800·982•3354 lor an oppllcallon. 

MISCELLANEOUS 

• LEGAL ASSISTANT CERTIFICATE: 
Tho Samford University of Poralogol 
Education onnouncos Its Legal 
Assistant Cerllflcate Program. The pro, 
gram takes or,e year 10 complete for 
students with a prior degree. For stu, 
dents wllh no prior degree, lhey may 
complete one concurrenlly. The program 
Is approved by the American Bar 
Association. For more lnlormatlon, call 
(205) 670-2783, or write to S.U. Box 
2200. Birmingham, Alabama 36229. 
The next term began August 3, 1998. 

• LAWBOOKS: WIiiiam S. Hein & Co., 
Inc., serving the legal community for 
more than 70 years, Is still your num­
ber one source for buying/selling law· 
books. Save 50 to 70 percent on single 
volumes. major sets, faderaJ & stale, 
loreign/lnternatlonal law, rare/Mllquari­
an law. Appraisal services available. 
Call (800) 496-4346; rax (716) 883· 
5595. WobSIIO: 
lawllb.wuacc.edu/heln/holnused.litm. 

• LAWBOOKS: Savo 50 porconl on law 
books. Call National Lnw Rosourco, 
America's largest law book doalor. All 
sols guaranteed oxcollonl and up•to· 
date. Your sallsfaotlon absolutely guar­
anteed. We buy/sell/appraise. Phone 
(600) 686·'1800. Fax (312) 382-0323. 
E-mt'lll: lawst\Jfl@aol.oom. 



Your cliCJrn.ts Jidn'tt r etam 
''just any attorney" 

to r exiresent tl1eir Regali int&crestso 

Don't retain 
''just any valuation firm" 
to ,1uclwise &nJ assist VOTllla 
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IN CO\Jlt'I' OR ()I I , I ITICi \ 'I ION Sl ll'l'C>lff cm ES'I \ I 1•: l'l .,\i\N IMi, YOU 'ii IC>UI.I > LW1\YS 

Bt ARMlm WITII \ Rhl.1,\1\Ll~ lll lSINESS Vr\Lll \ I ION l'UI( H>\ H C:U ENT. 

Fem <;\\1VI' IU~'il'ON'il· ,\NI) '-TIU( ~I' \1)111:.RENCF TO TIii\ PROI-F.SSl0!'1
1
S IIIUIIES'I ST\Nl),\HllS, 

ltEI ,\ 01' WI LLI \MS, Ff',Wt,01( & A'iSOt:1/\'1 t,.S. 

Wl i Al<E 1\ ,\'l' IC>NAl,I ,\ 10\(:0(iN IZl•:I> ,\C:COlJN'l'INC,, V/\l ,l l1\T ION 1\Nll C:ONSULTIN(i FIRM 

Wl 'l'I I '1'11 h s·, IWNC,I~', I rnrn 1 ll iN' l'l/\l .. ED l'HOFF .. ll.',ION,\Ul IN A LAIIAI\IA. 

, v11,l, IA1\l:'i, T.w,.on & A SS OCIATES • SERJOl lS .,nmrr YCHlll li\ lSIN~SS • 

J l\11,~ L. \VflJlll\\ 
C:IWi\RV, t:VA, C:BA 

, . . ~ 
l • ii' 

• 
Ro111!I. It '1'11wK, 

CIWAllV, C..'VA, Gil.\ 

.. ......... 
.... "" ... •"•""•""'• 

... 
WIIJJllll<.NKIUil If, 

CPA.CV/\ 
T1Mt11 I 1, W. YuRli, 

C:PNABV, CVA 

WIILtllAMS. 1fA\'lOil &A§S0CllA1rJl;:S 
\( ~ '()lli'TfANTS • (:ON~\11,r,\N r~ 

.nlO l•;l,l\\' 11.1\TII A\'l•,Nlll~ l'IOl''l'II , SI IITlt, -l(U1 + 1'111\ l',\HI( lll lll ,ll f!';Cl, IIIH,II INOIIM I, 1\l .c\ll,\M/\ ,1Sl0~ 

1:iu5) •J.10.•111, • 1110m 111 ,.11i;11:i • t··11c:1:i1~111.1,: r::10(;) 11.,0.•1, n . \\ '1rn111 rr,. ,,~,w ,111,1,t1111ovm1, 



New KeyCite. This citator warns you of 
oven~ in time to save your argument. 

II d !l.U111 J )OIII c.1<1· 
eh.Ulf'/, .... )'1U0II ~IMIW v.ilJIJn ,.~,r. by ll•illtl d,· lll'W 

lil.,t1~~ Cll,llh~I ~.11th 

v•nll'l' fru111 \{,,t <iM~I 

~ WIM.'ll )llll Ai1<llr tltob<' 1111 'lr,U.w, 
t 11.ffflllor IIM• Wrh, mi 1Mmtl1..J c:;1:,t• lr:11" 
0111 ni )llll b.foro IIM• 11Klf\'• n111 Yoo'll :..,i 

MVtii;II, with Ii I l ·I hlllllll 111,1111! n~l'llll 1111!1 
1~1·mlllllV/i wllhl112•1 lit~II\I. lhc n1111"1 ll'fll'tl 
hl1t01Y 1l'l':111111111Lq11>,IKm1t hr 11 '" c:n11111 
J111;il 111l1ors 
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