
""Vee tL g lht Y<0nunr JD) tL§<at lb) lllliLity ]P>ino>1t(e(c it tL <0> int..,, 

]O)(Q>(e§ )(;onunr (C(O>V<e1r;a1g(e ]Pl>;atll;aunt<C(e 

Y<onuur ]F tLJnt ;aunt (C tL«Jt ll § ,c,citll (e§ T 

Take Advantage of this Endorsed Member Benefit 
To Purchase Discounted Disability Income Coverage 

NOW UNTIL SEPTEMBER 30, Zoo3 

Through 

ALABAMA STATE BAR 

Thi.s TIME LIMITED ENROLLMENT offers : 

Plan Features 

• Simp lified lssue Witi1 No Medica l Exams 

Quarterly Premiums 
Per S 1,000 monthly with 

• Elig ibility for Members, Spouses and Employees Under Age 60 

• Choice of $500 to $3,500 in monthly benefits 

• Benefits payable following a 90 day wairing period 

• Benefits payable for up to 2 years 

• Coverage renewab le up to age 70 

• Provision of"Your Occupation" Definit ion of Disabil ity 

90 day wailing period 
A(;;e Premium 

Under 30 $7.20 
30-34 $8.80 
35-39 $9.30 
40-49 $11.80 
50-54 $20.60 
50-59 $26.50 
60-69* $52.50 
65-70• $58.20 

•rtcn cwal Only 
Rlllcs m biu<d oa the attained 3ge of Ilk' i1uwt"d f1C1$CM:1 

and increase 11$ you cntet e11cb new :lie 4;;,i.tqi,ory. Rlltcs 
mi)' be changed oo • class Nsis. Tiut Pb" h~ co,IS, 
txcllliloat;, lim.iittti,o,ic, • Dd terms or CO\'t'Q.ge , 

Program is Administered by: 

F..ST.1959 

ALABAMA 
INSURANCE SPECIALISTS , INC. SM 

P.O. Box '2817 • Norcross, GA 30091•ZSZ, 

1-888-ISl-1959 • (404)814-~31 

Ancll is written by The Hartford, Rated A+ by A.M. Best' 

1 The Hon.ford is the Hartford FiruinciaJ Services Group, lnc. and its subsudiariC!i, including issuing comp.any of Hartford Life and 

Accident ln..~uraocc Comp:iny. Based on Ratings cs of 5130/03. A+ is 1hc second HighC.'il or IS A.M. Be~ Categories. 



SEPTEMBER 
5 

26 
OCTOBER 

3 
10 
17 

17-18 
24 
31 

NOVEMBER 
6 
7 

13 
14 
19 
20 
21 

DECEMBER 
4 
5 
9 

10 
12 
17 
18 
18 
19 

Social Security Disability Law 
Practical Crimina l Defense Law 

We the People: Election Law Changes That May Affect You 
What Every Real Estate Lawyer Needs to Know 
Administering the Decedent's Estate 
10th Annual Family Law Retreat to the Beach 
Intellectual Property in Plain English 
Law Office Management 

Effective Motion Practice 
22nd Annual Bankruptcy Law Update 
DUI Defense in Alabama 
Deposit ions 
Alabama Update 
Alabama Update 
Business Clients and Investigations 

Tort Law Update 
26th Annual Estate Planning 
Trial Skills 
Alabama Update 
Depositions 
Video Replays 
Trial Skills 
Alabama Update 
Trial Skills 

Learning Togetber .. 



.. " .,. 
• , .,> t 

... . ~ 

. f,~ 

fl~\i°'fl 
' ' 

On the Cover: 

TH E AL A B A, '1A L A WY E R 
Vol. 64-, No. 6 I September 2003 

2Q03-200+ Alobanm S1a1a B11r Pn;;,idcnt Bill Clnd. Md hi, family in Mobile, Ille sill: or d10 2003 <111.IC bar 
onnuttl n1eeting 

From let\ io right: Son-in-lnw Clinton Smllh, VP (llld COO Stewnnif'cn)' Coml!"Jly: daugh1cr Helen 
ColherincSmilh; gnui<Lsoos MM<hall and And,:r,;Qo Souih: wife Foye: !!J1u1ddaugh«r Catherine S1nid1: 
Bill: son WIii Clark. wllh American Hcallhwnys in Nnsbvillc; dllughi<:r-in-lnw Aon.c Cllld~ nnd 
b•nndson William Clurk 

Puo1ogrnph by Jone. '1\Jcker Pholoi;rnphy, Mobile 

.ure 
296 Terrorist and Hate Groups: 

A Primer for Lawyers 
By Peter A. D11111buya 

300 Alabama State Bar Spring 2003 Admittees 

307 2003 Annual Meeting Highlights 

313 Alabama Watch: The People are Watching 
By Barbara Ernns 

315 Retire? Not as Long as I Live! 

316 Director and Officer Liability to Non-Shareholders 
By Sela £ . Stroud 

323 Forget Everything You Knew About Alabama 
Certiorari Practice! 
By Celeste Sabel 

I II J \ I. \ IJ \ l1 ,\ J, \ II } E H 277 



• !!!l! 

THE 
ALABAMA 
LAWYER 

Vol. 64. No. 6 
September 2003 

President:, Pllge 

280 

Bxcc111ive Direcwr 1s Report 

282 

Bar Briefs 

284 

Abo/II Members, 
,1n1011g Pirn,s 

286 

Memorials 

288 

ugislnlive IYrqp·Up 

294 

Oph1io11s of the General 

Co1111sel 

332 

Disaipli11ary Notices 

336 

C/11ssifieds 

340 

278 S E PT EM B BR 2 II O 3 

The Alabama Slate Bar. PO. Box 4116. Mon1Jl(lmefv. Alabama 36101-1156. Phone 1334121ii9-1515 • ww.v.alabBl:org 

&bm'tA. Hurlakt.'f,tobl!Qmll!l'Y---------··-------------~ Oiai, alllfiditm 
lnla G Flippo, Bim ···-- ··-- \Jlce.Ol.1ir and Associa1e Edi!at 
StiWfl H. Alva; MMlipmry StatJ liaam ard Communicatlom Oirtaof 
MiwpeJ L M111lilv. Momi;p:roory Sndf limSffl and Publicatiom D1ttmr 
Bnnl ol Edi1cm 
Jal>, l. eam.,. Jc Bim1,vum• Tracy W. Car;. Oouun • Pntor A o,.,.,,,.. """'' City• lorv J tboce·- ~'"'"'IJNlll" S,,ijwn, B 
Hudsai. fbnewood•Michael A K;nland, Mmugome,y• Monha K. ICl>lght. - ·f!d>en ll 1(/m. 61rmlng,am•Roben J la,;y.111, 
fvMlm • lnlm,a tsw,,.Kmell, l!lmw,gh,m•ilollnco ~ "1dlonnan. J<. e;rmlng,am•Glona J - MonllJClll"Y•lwt;,,nL 
P!eifa. .a. foley• James O Ptoen, - · I. ll!ew Reddon, 61mitv,,nl•Jett"" C. Aobi~ Selma• Alon 1 Roge,,, 
6imilghom•WllisV11 E. ll.i1todgo. 8'm,,gi*'1 • Jolw, O s-,. S.muv,am• Jq.oi\<1 E. Sllola. 8'm"il'!ffi, Boi<ia1mm 6. Scnlilng.111, 
~ · J,v ls,- G- · -~ S. Tn,lo. H,......,..•tan,ilN 0. w,not1, e;,m,v,,m 
Otttccn 
Will"'1 N. Ciwl<. B.m1111pm__ _ ·-·--·--·--··-
J. °"'-9'sMcEiv/, IAclrnll"l1fflY--·--··-·--··- ·-·-·-·-··-·····-··-·- .. -···· """klo11·Elecl 
Cedli11J.Coll1n1.Moi. .. --·-··--·--·- -ffed D Gray, titsb,gee _________ ,,_, ____________ .. _,,,,,,_ .. _ ... lrffllelb1ef'ast Preoll 

.:Shh B NIJlllan. Moo~ -·-·--·- ... ~ --·-"· •. Sec1et¥y 
Boanf at Conniu ioll'tn 
ls1 Cim,it, f. Mac1; Er911. &tier 2nd CilWtl. Randel K. Boiem1111. ~lie.. 3rd Cin:"'1. Wilbm I Grubb. I~ Eu:loolo 4d1 C.coo. ~hp 
•leofv Pitts. Selmn 501 ~Ult. W Gregory W.al'd, laiett. 6th Clttult. PIICI No 1. W Stoll Om111oscr\, 1~ 6Ch Circwl, fllac. No. 
2. »ico M¥11ey SpNell. lu1COlooso 71hCucu1L Wlff•m fl llcoomo, ...,...., Bib Ci,cu1L Nlcooios 8. llolll. Ooc,m,. 9'11 Cilo..L ilobM 
IC. Jo«l;ln, Ft P~ IOlhCunl!L P&tc. No. ,. Anlhooy A. .ktsoi:f\, Sirmll(lharn. tDlh Cirwlt. Plar.e No. 2. t Owili!L Sloan, II, 8irmll!1""m. 
10th Circuit Pl3Ce Ho. 3. J. Ma1t Whl.t, B11m1r(ilm. !(Jib c.cu.i, Place Ntl ii, Phillip W. McCalkrn,. 811mu'ilham. 10th Orcll1. Pl.n No. 
5. Edw'111 ~ Mayer,on, Birmingham llkh Citlld. Pl.u No G, Mailielb J Porur, &rm,,q,am 101h Cl1C1ill Plore No. 7, S1eJ1,,n A RIM .. 
8i1T111ngNnl. lOlhC11cur1,. Pf«:e No. 8, TBA. IOlh Cirw1t. PlilCI! Ho 9. Carol ll Sbw.'31\. Birmffl\tlam Bf!sSf!fnOt Cut-<111. Georvo M 
Hqpnballwn, Bessemer 111h Clrtu!l, Rooet1 L. Gonce. Rarer.a. 111h Clrcrult. leny L. B1t1tL TJt1V 13th C. i:Ufl, l'l.,ce No 1, Wesffly'P,pes. 
Moble. t3thCilC1m,f'loce No i, TBA. 1:JlhCi""''· Place No 1 s,.,... c. Mooie, Moe>lit. 13,hC,m,,L Placo Ho.,. c.,1,. J Coll,,,. 
Mollie 141/l Cit~,. llceot Tlonlei. Ja$ll0f iS1h CimllL Place No. 1. Robel10 SE9alt, Mool!JOO*Y. IS1h Clranl l'looo No, 2. James fl 
Andenon. Montoo,nerv l5th CilUl•L PlOOI No. 3. Oon.ikl fl. JOt1C$ • .k., MonllP'"*Y 15th Circult Place t-:o. 4, Thomas J. Moijiy,n. 
..... _ I Sm c,rw,L Pl,c, No. 5. s- f ,.., .... -- 151b Ci ... ,L Place No. 6.16A 16111 ClttUiL [ Michael- · 
~ 17th C..tu,t, ,., f Pertv. J1., Osoopol11 181hClr"'11.. John E. Ml!d.lrd,. Pelham. 19tl1 Qn:oo, Louis C. Colley. Prattville. 20it1 
Circuit. Joserb A. Monn. Do1han. 2 bl Circuit. Brom. 6. Ganuu • .k.. Brewloo 22nd Cittuit. Thomas B Albr1ttoo. AA:lalusia. 23rd ~ 
f'tlCI no. 1. Robert C. Ganvnons. HllltSville. Z3nl Clrcot1, flace No. 2. L Thcmn ~. Jr., HOOl!ViUe. 23tti Cirt'llit. Place No. 3, Thomas 
Ii Slraard, Hllllsville. 241h Clrtllit Jd10A. Russelt. Ill, Afeetilla. 25th Clreun. WI~ It AA~l\$Ol'I. Hamdion 261h C.CIJ'.l. liCll'lor W, 
c.m.u. Jr .. -· c;1y. l1tll C.IWIL O.OIOI t W\...._ S.,,1<""'11e. 211,1, Cctu!L E.L 6'1l 6.ly Mlnene mi Clrarl~ It Sloko lalllrlly. 
laltillega 00th Gltui1, Wih'llfflJ Tn1S$tlJ. Pell City 31A Cirtuit Jolwi M, Kcmomor, Tllkiinbcl. l2nd Circuit. Stupt'lun ~ Gtt1filtl, 
Cu11rnan. 33111 °"''"'· llobe<l H llt"!I'*' o, .. l 34lhCnWIL 8'ojom• H 11,:..,, Auntllvllle. 35111 ClrouiL 0.,,,ij 1 llydo. Jr.. E-"" · 
36111 Cllculc. T"1CICilyO. t1111,11, 1.bilto<\ 371h Oltuit Aoller11 -.,...._ 111, Op,l!a 381h C'""'iL Gl!r11ll R Pa..._ Sootuboro 39111 
Circuit J11t,y L Batts,, A1hw.. 40ltl Clttuit, David F. Law, Rocl:hxd. ii 151. Cl!tui1,. J P.obsl Ben!Jey, Oneon!a.. 
The Aloooma l"Wl'll lusi'S 7<3-0001 o putll~,.,.....,,.,.. •,.., w UeAlabOma s,,,,, a,, 415 ilex1sl Aw11U11, -._. 
Aln~nt 3611)1 ~IJ ll01QQII P4id at MoMgomety. Ahibiwna. and adddioruil mailmg oeras. POSl~Tt:lt Send address cllilFlQM 
10,,.. Alobamo l>w/0< P.O.llo, 4156, ,,,._ ,ill.3611Xl-<156 

ALABAMA STATE BAR l!EAOQUARTERS STAFF 
41S Oc>Jer A,~nuc. Mon1gomcry. Al. 361(),1 (3:lol) Z69·151S • FAX (334) 261-6310 • E-maill i1rfo@u/obor.or-g 
\Vcb site: ww.i:ulabar.of8 

li,.cc,uwc OiRetor ........................ ,- •• , ...... Keilh B, Nonn:111 
&ecu11vc: AMiSl.lU1&., .................... --- •. Dllloe Locl.:c 
lnfonnnaron Technology D1rttt« ·- .• JMOn 1:1. Jmd 

Dittctor of Prognu1u - ··- ·····-- ···-····P.d11o..rd ~i . ~ lttt,;oo 
Adr11lt11ilt11lh't! Aubtunl (or Prognut11 .... -,-, R1tll Grny 
l.11wycr l«(crml Se,cn:tuy ......... - ........ ,Uml ThDmlGn 

?it1Aod.l10Q" Cootlnu1a.a: 1..C1ttl 
BdlK'.lllion Oi~lor .............................. Kim Oli\'"C:r Wnnl 
CLI~ Adlntn.i.!ltr.Uh'C A.uis .. lJI ___ , •. ...Angk Crowe 
CLE $«m;al")' ................................. O.ri!'linil l.nWtCDCe 

OiRlCIOI' or Conuou.11ic:i1u00t & 
Public ln(MM llu,1 ·----·- ·-··-- Su!Uln H Amici:). 

l'ubbc11t'°'1:'C Drrc;;;IOr ,., ...... --. , .. Mllfl,U',"I I .. M1upby 
CIPfnmw111:nd0tK and l'l1blicutlom 

A~'Sislana .. ,-, .... - , .... - .. ,-,-·--·-,- Kimbc:rt)' Banibnn 
Mcmbmhip Services Oitteiot -·-··-· ···-···11."">' CQtbiu 

~k.ttlbctsh,p Admirw.tnlli~-c Aui,.uw .-. ~i.)'mll loid klll')' 
Alcrnlx:r$hTp &. CPR Clcrk .................... ,,Slleny Lnngle) 

Vollmtcer l.a\\'f.:B Program Oitte1or ... - .•..•. ..UOOJI UmJ 
VLP Adminislrnlh't. Assi:suuu ...... JU,lhcri.ne L Cbtm:h 

Oim:1« or Aclml.ssioiu ........................ Dorot.hy D. Johnson 
Adminions Admittbtnru\'G Am~ll ttlU ....... Jldll i A h·cs 

S,mhi Ooui;J!IS 
I.AW Ofl'tcc M:in115c:mcnl A~1>i:ctnncc 

~n Oi:rccCQr, ................ ,_ ........ J.a&1nr, A. Clll.lowny 
IJool:tccpcr .............. ,.,---·-· ··-··--··--·-- .. Gale Stin uc, 
ASB rwlkhtioa Assbuult ........... , ................ An" Riuenour 
Graphics ArtJ Dircaar ...... - ......................... Maggie Smllc1 

Gmc,hb Am AssiSUltll- ·-- -·- ··- - ·.Roderk k PWmcr 
Rcccptlonlsa -- ··-· -· ·- · .. ···- .. -- .- Stcphtmu; O; leil)y 
Al~ Uw),·u Aw,il.tu,cc Pm'°'m 

Olm:1or .................... Jeunoc ~~ric Leslie (834-7576J 
LOMAP Jiod ALAP 

AdminbU'llth-c Aflisllllll-·----· Saudra Ckmeou 
Alabit.lTill Law FouocLitlon. Ille. Olttt1or --- Trncy 011oid 

ALF Adml.n.i:nnuivo As.1IS1«1u ... _ .. .Jennifer lili(dw, 
Afab:ama Ccn~ (or Dlspuk 

ft:~11lion OiRCtor ........ Juduh M. Kttg:in (269-0409) 
ADR Admutisumive As:sistan.1 •.•. - ........ J :dk HcaruiU 

ALABAMA Sf ATE BAR CENTF.R FOR PROt' F,SS IONAL Rl';SPONSJUU. n ·v STAFF 
4 IS Doxccr AV<11uc. Moo1go,ncry, AL 36104 (334) 269-l5 15 • FAX (334) 261-6311 • E-m.-ul: info@nlabor.qrg 
Oencnll Cow~l .,-......... , ... ___ , ............ J. Amhiooy ~kl.nin DisctpliMry Ckrk -····--··-·- .. - ............... Borutle ~i.nllliOI 

Stctttary W) Gcoern! Couu,;cl_ .• _ .. _ ..•. __ Vi,ino Fmcm1111 P-.r.ilcpbl l;n~Ol"l ............. _,_, ........ Cbcryl L RAnkio, 

ASSlSli&III Oc,icn l Ca.tas-:L .. - ............. L GUbcn Ket1dncl. Owl M. \VriaJIC 
A.'Uir.111111 Oennlll 011;1ni;,el ., .. ,- .. ,- ...... - ,J. 1thoo L Moss Cl.en, Sn."llfiiy Fw1d Cootdiiumr - ·- -- Ulluric. 8Ltt.cr 
~Sllttll Ck.tlC'flll Co..11nel _ ,, __ ,,.,_ ...... Rl,'.lbcn Ii. '-"d:. J t~ N<1CCption151 .................... ,-·-··--·-·-·~icliss:. 8111&~s 
ComplniDls ~ CoordiMWr---·-------K irn Ella> 

fM.-.,.taro,.r•ll•l6.:~flft~$mrk'l-..r.m:G.19ffli~t1--- ...... 11CWal•lfallO\ICl~,_.,,-i-, 
fl*"".r!Gti/l .... CIW'~Cl----..~U.~AWw111si..a.~....,n....,._i..,.r•1WCrtl-lfRIMM1.....-t 
SISrAO.~io-11 ........ rlW~,.,..,.. .._..,.,_ .. IOl....,.hditim,yt6Dd .. '-,,w•l*l:olit.~~-- .. bt 
U'l!IIIMll.,n...-: ~uw•""""'......,~",.,.**"~ ••011bto1Gr.fi11tar.1.11wcpdiotD!_.tbaiu-o. "'*~ ---•PmD•--.... 11e ..... ~.-.lblrt/f Wl,-St1W......._CW'QIII.UU lhl ....... 'Slllt .............. 



ALABAMA STATE BAR 

Publications 
The Alabama State Bar is pleased to make available to individual attorneys , 

firms and bar associations , at cost only, a series of brochures on a variety of legal 
topics of interest to the general public. 

Below is a current listing of public inf ormation brochures available fo r distribu­
tion by bar members and local bar associations. 

Brochures-------
To Serve the Public $10.00 per 100 
... Highlights and details of bar public service programs from the 
TO SERVE THE PUBLIC video presentation. 

Qty __ $ __ 

Law As A Career $10.00 per 100 Qty __ $ __ _ 
... Information on the opportunities and challenges of a law career today. 

Lawyers and Legal Fees $10.00 per 100 Qty __ $ _ _ _ 
... A summary of basic legal procedures and common legal questions 
of the general public. 

Last Will & Testament $10.00 per 100 Qty _ _ $ __ _ 
... Aspects of estate planning and the importance of having a will. 

Legal Aspects of Divorce $10.00 per 100 Qty __ $ __ _ 
... Offers options and choices involved in divorce. 

Consumer Finance/"Buying On Time" $10.00 per 100 Qty __ $ __ _ 
... Outlines important considerations and provides advice on financial matters . 

Mediation/Resolving Disputes $10.00 per 100 Qty __ $ __ _ 
... An overview of the mediation process in question-and-answer form. 

Arbitration Agreements $10.00 per 100 Qty __ $ __ _ 
... Answers questions about arbitration from the consumer 's perspective. 

Advance Health Care Directives $10.00 per 100 Qty __ $ _ _ _ 
... Comp lete, easy to understand information about health directives in Alabama. 

ACRYLIC BROCHURE STAND $ 5.00 EACH Qty __ $ __ 
... Individual stand imprinted with attorney , firm or bar association name 
for use at brochure distribution points. One stand per brochure is recommended. 
Name to imprint on stand: --- ---------- ------ ----­
Mailing Address: 

$ 5.00 Shipping & Handling 

TOTAL $ __ _ _ 

Please remit CHECK OR MONEY ORDER MADE PAYABLE TO THE ALABAMA STATE BAR 
for the amount listed on the TOTAL line and forward It with this order form to: 

Susan Andres , Director of Communications, Alabama State Bar, P.O. Box 671, Montgomery , AL 36101 
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I I is a very dis1inc1 honor 10 follow in the foo1s1eps of 
such II truly ou~,tnnding luwyer ond lc11der as Fred 
Grny. Fmnkly. I did 1101 rcully know Fred, nor did I 

know of hi> very signilic;,m conuibutions 10 our srnre 
uud the nntion prior 10 bl-coming president-clecL Ir you 
bnvc not read Fn.'<l's book, 811s Ritle To J,wlce, l urge 
you 10 do 50, It is n lustory or the civil righis moveme111 
in Alab.1111J1, In which he ployed n very key role. 

Fred Gruy's ~ignilicnnce Is not in the past. however. 
He served a;, a line leader us the 1261h president or the 
Alab:unu S1:11c Bar. I intend 10 a.~k the Boon! of Bar 
Commissioncn 10 adopt Fred Cimy's theme. Lawyers 
Render Service. as the p¢nnuncn1 mono of the ASB. 
h is un c,;ccllent description or wh:u v.e do in render­
mg service 10 our clients. 10 the profession 3Jld 10 th<, 
public. h would be u fitting uibute to Fred Gray. 

In my remarks ,n Mobile upon tolJng o,~r os pn,si­
dcnL I commented lh:u mnny people hod rcmindM me 
that Fred was the fll'l,l Africnn-American president of 
the AS8. nnd 1hn1 l would re:illy 001 be the firs! "nny­
lhlng" of the swc b.v. ARcr rcOectlng on Ihm lhought. 
I realized 1h31 I nm. in foCL a first, the first Caucasian 10 
follow nn African-American wi president of the 
Alab.1mn Swte Bar, I hopo there arc mnny other oppor-
1uni1ics for such successions 10 occur in the fu1urc, or 
perhaps for• womun 10 follow n male presidenL 

Ooc of my principal intcrcsL• in serving ns presiden1 
of the ASB is 10 c;1rry out Ihm portion of our Mission 
Stntcrncnl which cnlls for us 10 improve the udminis-
1ru1ion of jus1ice uncl Increase 1hc undcrswnding of the 
public nbou1 1hc lnw, As n unU1cd or mandatory bar, 
~1c Alabnmn Sm1c Bur is u c1uusi-s11ue agency. We 
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have been given the power 10 be responsible ror the 
admission of lawyers, the discipline of lnwyers nnd 1he 
adminis1rmion of their con1inuing legal cducmion obli­
gations. These regulatory functions comprise a grcm 
deal of time by the bar's Full-Lime s1n1T, :is well n, 
many, many hours of members' 1ime. <',g, wri1ing the 
bar exams, grading exams, serving on disciplinary pan­
els. serving on character nnd f1tness commiuees, deal­
ing wilh admissions. and bundling other related UJ.<k.s. 
These arc essential day-10-day. year-after-year tasks. 
However, in cnrrying ou1 lhat portion of the Mission 
S1:11CmenL we ha,e significant lalitudc. Wr can tlo Iii· 
Ile or we cnn do much. I hope 1his year we con tnke n 
sincere tnlercst in rendering $ervicc by striving to 
impro,"e lhc administration of justice. ond lo incn:a,c 
lhc public's undcrst:mding of the lav.. 

During Frcd·s term. wilh his cndot$emcn1. I WWI able 
IO begin planning for lhb year. We held a le:idcrship 
conference 10 which all or the leaders of lhc sec11ons. 
specially bars and local bar 11SOOCimion, were invited 
We also begun planning for an lodlgenl Defense 
SympoSium, 10 be held after the firsl of lhe ycW', 
focusing on lhc mos1 pressing needs or our indigent 
defense system. Last year wa~ the 40th anniversary or 
lhe Uniled States Supreme Court decision GidM11 " 
Wainwright, which virtually extended the right 10 coun• 
sci in all cases. A book was wriucn about ~1u1 cusc 
entitled Gideon ·s TrumpcJ. Some hn\'c quc,Lioned 
whether 40 years Jntcr Gideon·~ atll hn, waned. 

Prior to the annual mcc1ing. we began preparing :, 
d111f1 of a brochure m provide objective lnfonnnlion 
about Governor Riley's iax plan. TI1c brochure, " l'hc 
Alabama 'I'.ix Reform Decision,' ' was completed the 



weel after the annuttl meeting and has been disuibuted to b.1r 
commissioners for !heir use in making it av:1ilablc 10 lawyers 
and 10 the public in gencml in !heir communities. as v.·ell as 10 
other 111dividuals and groups lhroughoul the s1a1e. Whatever 
posi1ion one may 1nke on Governor Riley'~ plan. ii is difficulc 10 
di~pu!e 1h:u something must be done. 

Some of our sections expressed nn in1ores1 in having tl1c state 
bur n•sumc more responsibility for 1heir administration. 
Com,cquently. l have cremed a msk force 10 be ch:,ired by 
Bobby Sei;all to look ru lhe s1ruc111re and go,cmance of our 
scc11ons. The rnsk force will be mnde up of section chllitl. or 
!heir repn:semau,·es. In addition. we will explore !he possibility 
of ins1i1u11ng a ltlld ership dcvelopmen1 program within !he 
Mnlc bar 10 1ry ond bring in brighl young lawyer,; 10 ge1 !hem 
in1cm100 ,n the bar by helping them lo undel'Slruld earJy on 
whni ii docs nnd migbt do. 1'hc program would be modeled 
ofter such programs as ''Leadership Bim1ini:luun," or 
"Lendcrl!hip Alnbomn." Pn1 Grn, ,cs of Mnmsville has volun· 
ceered 10 lead 1h01 effort. 

Our new Qunlily or Life Commlllee wlll also be looking 
in10 csUlblishing a program 10 IIS.\isl our new i;n,duntes with 
lhclr law school loan obligal.ions. These, obligations. in many 
= · :are almost ov~belming . The ABA has de\-eloped a 
model program which our ulSI,. force will be reviewing. 

We nl,o hope 10 develop 01her brochures 10 educate !be peo­
ple of Alnb:uun nbout such crillcal issues ns 1he reform of the 
Alnbnn111 Conslituli on . lhe mornlorlum on the dcalh penally 
as ,uggcs 1ed by 1he A.BA. and judiclnl selection. Several ycar5 
ugo, during Warren Lighlfool's term a, A.SB president, !be 
Bo.ird or Bar Commissioners approved n resolution encouraging 
1hc adoption of merit seleclion or j udges. I hope we can pro­
vide mfotmmion 10 !he public 10 ,ud wm ,n understanding 
thcS<' crihc:al ureas. 

We have nlso fonncd n new Community Education 
Committee to work with !he Center for Law and Public 
£duca 1ion 10 increase 1hc unden.1anding or 1he law by our 
Slnle's children and young people. h also will be v.'Orlting whh 
our Publlc Relations Commillce on n new projec1 cn1illed 
Academics, AlWelcs and U1e Law. This program will identify 
Alnbamu lawyers who nre fonncr college football plnyets lni• 
tlnl ly, and later other college n1hle1c.s. We hope to have scvcrnl 
1elevision spotS !his fall in which luwyer/ruhletes cncoucngc 
high school s1udcn1S 10 recognize how very few high school 
football players go on 10 play m college. and bow many fewer 
make i1 1.0 1hc pro ranks. We hope 10 encourage these younr 
s10dcn1 lllhlctes 10 undemand the importance or gcnlng a good 
educution and the rcquiremcm~ for admission 10 college. and to 
1hink seriously a.bout their fu1ure, p1111icularJy a.bou1 becoming 
lnwyers. We plan 10 have the.<c lnwycrs go into the schools to 
rnlk nbout these topics. If you mee1 Ll1e requirements. please 
give Susnn Andres a cnll nl the ASB, (334) 269- 15 15, cxl. 132. 
We nre interested in your Ll1oughtS and panicipation. 

FinaUy, many of our Afabamu lawyers are serving or have 
served on active military du1y during !he past two years. On 
behalf of all !he lawym in the sui1e, I lhrutk you for your~" '­
ice and commend you for your dedication 10 our runion. You 
Ill'\! trul y "twice th e citizen." 

I( you have ideas or suggestions about the operation or 1he 
srn1c bar or its programs. things you would like 10 see :iccom· 
plished, speukers for our annual mec1ing in July 2004 in 
Sandes1in or anything else, Jee l free 10 give me or a member of 
the bar s1nff a call, (334) 269 · 1 SIS. We have the fines\ Slaff in 
the Uni1ed Sl1lles. I aSsure you they will be responsive. 

Thnnk you very much for thL, opponuni1y, and I am ready 
10 S<"rve. 

YOUR SOURCE FOR 
ALABAMA LEGAL DOCU M ENTS 

fi View Fonn Files ·-
Deed 
Mortgage www.LegalForms-AL.com 

L ege l Forms- AL .co m was designed especla~ 
ly for small firms and solo practiti oners who are 
seeking 10 minim ize overhead expenses wh ile 
expanding their a reas of practice . 

• We offer you a selecllon of Form Flies, each 
ol which Is a set of related document forms. 

• You have the option of selecting only the 
Forni Flle you need to take care of your ctienl. 

• Each Form Flle may be previewed and 
doWnloaded for immedlate use and reused 
again and again 10 expedite your practice. 

¢AtlATED BY ALABAMA AnoANEYS FOR Al.ASAMA AnoANEYS 

Last WIii & Testa m ent 
WIii Probate 
Estate Ad m inistration 
Guardian sh ip & Co nse rv atorah l p 
Pow er of Att orney 
Lease & Ease m ent 
Evi ction 
Corporation 
Adopt io n 
Crlm lnal Defense 
Criminal Prosecutor 
Ge neral Practice 
Tim be r Purchase 
Litigatio n 

: .......... • ·i·i'J'!ii·&f·• 
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Keirh B. Norn1an 

Thank You, Margaret Boone 
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0 n July I, 2003, Margaret Boone reLired after 
working 25 yea.rs at lhe Alabama State Bar. 
AJthough it would be difficult to catalogue alJ 

the changes during her qua11er century here, it is 
wol1h noting some of them. There were approximately 
5,000 bar members when she stancd work. Today we 
have nearly 14.000. Margaret was lhe sixth staff mem­
ber. We now have 41. When she started in January 
1978. fom1er Chief Justice Sonny Hornsby was state 
bar prcsidenL She worked with 26 more. including 
Harold Huston of Tuscumbia who died in office and 
Broox Garrett of Brewton who succeeded him. 
Margaret has worked with 288 bar commissioners and 
two executive directors. From bookkeeping to manag­
ing the computer system, Margare1 performed ,•irlual­
ly every task a1 the bar. Along 1he way, Margaret and 
her husband. Donald. have raised lhrcc fine sons and 
Lhey now enjoy four grandchildren. 

For the las, 23 ye.ars, Margaret has served as assis­
tant 10 1hc executive director. In this position she has 
basically funclioned as lhe officer manager. I foel sure 
every lawyer can apprecia1e how varied I.be tasks of 
the office manager are in a law firm environment and 
bo,v integral the officer manager is 10 a fim1 's srnooth 
operation. Margaret's inOuence on s1aie bar operaiioos 
was no less sigoificam. 

On June 27th, a retirement luncheon was hosted at 
lhe Capital City Club on Margaret's behalf. Joining 
Margarel on this special occasion were family, fellow 
co-workers and several former co-workers. includJng 
my predecessor Reggie Hamner. More than these. 

J\SB /NJ.JI p~l ·identJ' Clnrr:nte S11u11/, J,11ues Norri,, \Volrer Byan 
nnd \\tuft Barley were atf1ong tlrose who gu1lu!red tt(e111/y 10 
recogniZI! f.fatgtlrel /Jo(J1ut ·s CQntn'butions 10 rhe AS.8. 

282 S E PT e M 8 E R 2 0 0 3 

however, were former bar commissioners and 12 for­
mer bar presidents who had served with Margaret. 
This was a lribu1e 10 Margaret nnd an indication of 
bow much Margare1 has meant to ibis organization. 

Margarel possesses many qualities. including loyally. 
dedication, impeccable judgment and a wealth of 
common sense. In shorL her qualities are ones thm 
muke ru1 organization excel. Chief among her qualities. 
however, was 1he resilience she demonstrated in her 
battle several years ago with breast cancer. Margaret 
never complained. She just went right ahead with her 
work no mauer how terrible she may have felt from 1he 
regimen of prescribed medications. Her demeanor and 
positive attitude under 1hose difficult circumsumces 
served as an inspiration to the entire srnfl'. 

Thank you. Margare1. for all ~lat you did for the 
Alabama S1a1e Bar du1ing your 25 years of service. 
Mos1 of all. thilllk you for your example 10 each of us 
who worked with you. • 

Margurtt /l t}(Jtt t:. {,·ent11r) w;,1r past AS8 preshfe111s Clarence 
Small. E.T. Brown. J11dJJe Harold Albri11011 a11d Oakl<'Y 
Me.11011. a11dfonn~r I.HJr co11u11i.,;.-.i(>rrt!r Wa,u/a Devere,,ux 

. I f'i! 
' 

OQn(J/d u,ul A1argarer 80011e share a laugh llnd a hug as 
A1argaret·~ tetircuuuu l11ucJteo11 tll Jlt~ CnJ)iJa/ C'ily Club. 



Appellate Mediation 
!fil(ills and 

Techniques 
(Sponsored by the Alabama Center for Dispute Resolution) 

The Alabama Supreme Court and the Alabama Court of Civil Appeals 
w ill begin their conf idential appellate mediation programs in early 
October 2003. The courts w ill supply an approved list of t rained 

appellate mediators to parties ordered to mediation . 
A mediator must be currently registered on the 

Alabama State Court Mediator Roster 
to take this training. Registration is limited to 60 mediators. 

Appellate mediators must agree to conduct up to two 
pro bono mediations per year. 

Date: ............................................................ ............ October 1, 2003 

Place: ............................. ............... Alabama State Bar Board Room 

lime: ............................. ...................... ......................... 9 a.m.- 4 p.m. 

CLE: ............. ........... ................................... .......................... ... 6 hours 

Cost: ............................................................................ ................ $200 

Call the Alabama Center for Dispute Resolution at 
{334) 269-0409 for more intormatio11. 
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William N. Clark , Oien 
president-elect of lhe 
Alabama Stntc Bar, joined 
300 other emerging lead­
ers or lawyer organiza­
l1ons from across the 
cowury at the American 
Bor Association ·s B:tr 
l.cJder<hap lns1i1utc CBU) 
in March 2003. 

1,1711,,.., N C'lark 

The BU is bcld annually m Chicugo for 
mcomani official, or local und ,uuc bm.. ,pe­
da l focus lnwyer organa..itaons nnd bar foun­
dnuon, The seminar provides 01c opportunaty 
ao confer with ABA officiuls. bur lc:adcr col­
lcngucs, executive starl' and mhcr experts on 
the operotjon of such o.soclution~. 

J. Mason Davis, Jr .. a 
sh:ireholdcr wilh Sirote & 
Permuu. PC. was unnni­
mou~ly scleacd by !he 
S1atc University or Nev. 
Yod School of Law 
Studcnis of Color 10 

n,a,ive !heir nnnunl 
o,~1ingui.<hcd Alumni 
Aw:itd. The award wn, 
presented at the group's Annual Award!o 
Dinner beld in April in Burl'nlc,, New York. 
Davis received hisA. B. from 1hllaclcgn 
College prior 10 attending the Stoic University 
of New York Scbool of Law. where he wns n 

Mobfle auomey Ben H. 
Harris , Jr. =nlly 
=caved the University of 
Alaba.ma·s School or La" 
SMl W Pipes 
Disunguished Alumnus 
A"ard in Binnint?ham. &n JI H11mi, Jr. 

The Houston County Unr recently hosted o 
reception for lhc Alabnmn SuJ>reme Court in 
conjunction with nn ornl nri;umcnt session, 
which was beld the next dny nt Troy Stoic 
University Oolhan. 
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The Alubnnrn Coasrnl Poundmion, a non-profit 
environmental membership orga11iza1io11. elect­
ed Neil C. Johnston as the new pre;.idcnt of 
the ACF Board of Directllrs. Johnston is a 
member of !he firm of Hand Arcndnll. LLC. 
He is invols,-d w11h the orgnnwn ion btcause ii 
prosides co:ist:11 residcms "'ilh many opportu­
nities for conscr.auon cduamon ond activity. 

PiCJured It/I IQ right of'fl: l•Mcm G. Jolmsio11. Ill 
(IISB membrr): Aslrley J<1h11s1on: Neil C. 
Jofur.ston; Katfr Jt,l11r:ttt11t; and Vi°\1inn G. Jolituum. 
Jr. ( ASB m<mlNr J 

The Limeston~ County Rnr Assodation pre­
sented 3 check in the amount of $500 lO the 
Korean War Memorial Fund. President Brian 
Jones and secretary &011 Sbipmnn represent­
ed the LCBA 

Pirtuntd abow arr.· lmo~ro,, M<IJt>nald: LCBA 
Prrsid~11t Brian Jn,1c,, Athtns Mu_ror Dan 
Wil/ianu; LCIJA S,,•,y1a,r SctHr Ship,,,,,,.: and Par 
Lnn.t. Ed Mdfu,111 m,d Rtdf/lfd McfJ)'<U, oil 
,..,.;y, lh~ Kurr"" nt,r !tft'n1onnl. 

Daniel II. Mnrkstcln, lU hns been elected 
secreuuy or 1he Americnn College or Trust nod 
Estate Counsel. The Col lcge is a prore.S-<iooal 
association consis1i11g of ap1>roxi111111cly 2 .. 700 
lawycn; from throughom the Unhed States. 



Burr & Forman panner Ga.ii 
Lhi nJ:lSlOn Mills~ been selected 
lo join th<, Americon College of 
Rc•I E.<lute Lnwyers. She is the 
fiflh member from Al3bal113 and 
Ilic only \\Ollll\n member in 1he 
\IIIIC . 

TI,c ln1emu1io11ul Society of 
Bnrn,tcrs clce1ed Scou A. Powell 
nf Binninshnm, sccrc1nry-1reasurcr 
of the St1cle1y for 2003-04. He will 
:ilso -.crvc u~ program chair of the 
group', 200-l nnuunl meeting :md 
wl 11 b<.-comc prc.,ickn1 in the 2006-
07 tcm,. 

~lurion A. Quinn, Jr .. a panner in 
Lyon,, Pif"'' &. Cool. PC. hns bttn 
appoin1~-d llS chn,mwi of the 
l\d, •i-.ory Boord for Cumberfand 
School nf Law. The Board wns 
~~mbled ttl provide :ldvice to the 
law ,chool in n vuriety of nreas 
intluchng development, cwTiculwn 

Gm/ I- M,IIJ 

11nd plnccmenL Quinn graduated MarilNt/\, ()1111Jl•Jr. 

wilh n B.S. from lhc Umve1$hy or Alabama in 197 1 
and received his J.D. from Cumberland School of Law, 
Samford Universi1y in 1974. 

Burr & Forman panner Ca rol H. 
Stewart is the rccipien1 or the 2003 
Cumberl3nd Volunteer of the Year 
Award. The award is presented by 
Cumber land School or Lnw each 
year and recognizes nn individuul 
who has greatly contributed to the 
school's aclivilies, Including 
recrui1ing and fundrnising. 

Chorles A. Stewort , wilh Brndley 
Arnot Rose & Whi1c LLP in 

Montgomery, has been clcc1cd u 
member of lhe Board of Directors 
of the Defense R=arcb llhti1u1c, 
the nation's hugest individual mcm• 
ben.Jiip organization of civil 
defonsc lawyers. • 

Cnrol / (. Sll"k'nrt 

Membe(~ Dues l9¥oices 
Invoices for tl1~0l'ra-b4 o.i::cupaftona~eri~~§J!Uec1~C,iiffi6i@t~ i»les will be 

mailed September 15, 2003. Yoor 2002-03 occupationattfieens,n ir~rshlp 
will e.i<Pire September 30, 2003. License.fees aad spe.cialroaiii&C2&)3-04 
are due in the Alabama State Bar office by October 31, 2003 and wiff beMnquent 
after that date. Occupational licenses purchased after October 31, 2003 will have a 
$37 .50 penalty added. Payments should be .sent to the Alabama State Bar or may be 
made online at www.alabar.org. If you have a question. please contact the ASB 
Membership Department by e-mail. m$@rJlabar.org. or by telephone, (334) 269-1515. 
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The Ala/"111"' lawyer no longer publishes addresses and telephone 1111111ben· 11nless the 111mu1111cemen1 re/ales 
to the ope11i11g of a new Jim, or solo practice. Please continue to send i11 a11no1111cements and/or address 
cha11ge~· to the Alabama Stale Bar Membership Departmem, at (334) 261-6310 (Jax) or P.O. Box 671, 

Montgomery 36101. 

About Members 
Les Rayes, I.U :mnounces the opening of his office 

at 300-A Water Stree~ 3" Floor Suite. Monlgomery. 
Phone (334} 323-0036. 

Jerome D. Smith announces the opening or bis 
office at 608 S. Hull Street. Monlgomery. Phone (334} 
834-4599. 

Among Firms 
Alford, CJause.n & McDonald LLC an.nounces that 

Susan L. Potts, Katherin e M. McGinley und Robert 
B. McGinley, Jr. have joined the tum as associates. 

Beasley, Allen, Crow, Mcllrvin, Portis & Miles PC 
announces 1ha1 P:ml Sizemore bas been named a 
shareholder in the firm. 

Ileers. Ande.rson, Jackson & Patty PC announce-~ 
that Jud y B. Van l:lecsl has become a shareholder with 
the firm. and that Angela C. Taylor, Richard D. 
Anderson and D. Scolt Mitchen have become associ­
ated witl1 fimi. 111e fu,n name hos changed 10 Beers, 
AnMrson, Jack son. Patty & Van Bees! PC. 

Berkowitz, Lefko,•its, Isom & Kushner and Baker, 
Donelson, Bearman & Caldwell h:,ve merged 10 form 
Baker, Donelson, Bearman , Caldwell & Berkowitz. 

Mnx Cassady and Utopia Cassady or Cassady & 
C'ISS>ldy PC announce the opening of an additional 
office in the AmSomh Bank Building, Suite 1407. 
Mobile. Phone (251) 432-9596. 

286 S E PT E M B E R 2 0 0 3 

Thomas B. Claw1ch, ID und Deborah Q. Barding 
announce the formation of Barding & Claunch LLC 
with offices located at 2800 Zelda Road. Sui1e 100-9. 
Montgomc.ry. Phone (334) 356-6070. 

Cocltran, Cherry, Gi,e.ns & Smill1 PC or Dothan 
announces that Joseph D. Lane and J. Farrest Taylor 
have become pannc,:,; in 1he firm. The firm also 
announces a nnme change 10 Cochran , Cherry , 
Givens, Smith, Lan e & Taylor PC. 

Federal Express Corporation announces Ihm Michael 
E. Gabel has joined the comp0ny "-~ a senior :,uomey. 

Dominick, Fletcher , Yeilding, Wood & Lloyd PA 
announces 1ha1 Arthur J. Banes , Jr. and .Ezra B. 
Perr y, Jr. have joined the firm. 

R. 'l1m<1thy Estes, James L. Sanders and Matthew 
C. Williams aonounce the rormation or Estes, 
Sanders & Williams LLC witl1 offices locnied at 3800 
Colonrade Parkway. Suile 330, Bim1ingham. Phone 
(205) 949-5500. 

Hamilton, Berry & Sexton LLC a1U1ounccs that 
Ryan Shaugncssy Silcox has jo ined lbe firm as an 
assoc:ia1e. 

Bare , Wynn, Newell & Newlon announces that 
Malll1ew C. Miru1er has become n partner in the fim1. 

Helmsing, Leach, Herlong, Newman & Rouse 
announces that Jason R. Watkins has jo ined lhc firm 
as an associate. 



T.K. Jackson. ill. Puul D. Myrick. 
John W. Donald, Jr •• Mkbuel T. Estep. 
·nwmns J. Woodford, Cecily L. Kaffer, 
W.'I: McGowin, IV, and F.llzabeth D. 
Rehm nnnounce Lhc formnuon of 
Jnckson Myrick LLI' . Kelly C. 
Woodford will be special counsel IO the 
lirm. Ol'lices are Jocnted nt 6-1 N. RoynJ 
Street. Mobile. Phone tlSI) 431-1811. 

The Kullman Fim, l'C announces 
1hn1 Stephen L. Scolt hn, become 3 

shareholder practicing in It~ New Orleans 
oflicc nnd 1h0 1 F. Daniel Wood. ,Jr. has 
lk:corne :, shareholder pmcilcing in its 
Blmilngham office. 

Lnmnr, Miller, orrh & Feldman 
PC unnounces tha1 Mklrnel L. Haggard 
nnd Stephen D. Christie have joined the 
lirrn ns pnnncrs. 

Mossey, Stotser & Nichols l'C 
announces tha1 Eric C. Andrenc and 
Chesley P. Payne ha~ joined the firm as 
OSSOCiQltS. 

l\lcKen2ie & Taylor PA announces 
that JOSt,ph A. Zar,aur , Jr. hni, become 
n p;utner. The Cinn will now be known as 
McKe.n,;ie, Taylor & Znnmr PA. 

l'nltou, lA.,gge & Cole Ll.,I' announces 
Its merger with Wilmer & Lee PA, with 
offices in Alht!n.~ and Hunl'lville. l\lclissa 
Lnl"M!n and Chad Ayres bn,c become 
a......ocfated with the firm. 

Phelps. Jenkins, Gib.<On & Fowler 
LLI' announces thnl Robert S. Plott, 
"ll!rrl O. Tompkins nnd Kc,,1n A. 
McGovern have jo ined 1he lim1 as 
a.\sociates .. 

Rldmrdson. Spear. Spenr & Bamb y 
PC announce. that T. Sc,011 ll kNally as 
joined 1hcor fimL 

Roscozwcig, Jon l'S & MucNubb PC 
nnnnunces Ihm Mclissn l)nrden Griffis 
hn, jo ined the finn. 

Susser, Littleton & Stidlrnrn PC 
:innounccs that John M. Acken, Jr. has 
joined the firm as un associntc. 

ARE YOU PAYING TOO MUCH 
FOR LIFE INSURANCE? 

Tlirough Dn111< l9')Unln® )'OU c:u1 pun:ha,-e •rlordnblc hfc hu:umncc rr0 111 highly nnt:J 
lnwmncc companies To n,.oid ovcrp.1ylng. c:11.J.l l'br • free quo1c on policies n&UIJl'lj f'hli1n SICl0,000 

up to W,000,000 lO cump,;&:R! w1Lb )'our C1UWU llfc o, bu$.ines., 10Jur.1.i,re 
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Jane O. Shuler announ«S thnt she 
lllll, jomed the South Curollna Senate 
Judiriary Committee a, a Slaff anomey. 

Todd & Floyd PL C anoounce~ 1ha1 
Lowrencc B. Hammet, II hns jo ined the 
finn·, N:ishviUe office. 

Tun1buch & Warren l'C announces 
that Jock Lee Rob<!rts, Jr. has n,joincd 
the firm as a shllreholdCf'. und the name 
of the lirm has changed 10 1\1mbncb, 
Wurren. Roberts & Lloyd PC. 

Wnllucc. Jordan ltnlliff & Urnndt 
OJuiounccs that Peter Bnrbcr hns joined 
the firm as n partner. 

Wesley Pipes LLC announces that 
Ginger Davis Johnson ha,, ioined his 
prncticc as an associate. 

Jnmes Eldon Wilson nnd Jonie 
S11hnon Oilliland ~nnounce the 
opening of their shared office at 4265 
Lonmc S1n,e1., Montgomery. Phone 
(33-1) 409-2003. 8 

CLE 
Opportunities 
The Alabama M:mdntory CLE 

Commission coniinually cvn.lo­

a1es and approves in-stn1c, as 
well as u ationv,tjde. progrnms 
which are maintaini.xl in u com­

puter da!ll.base . AU are identified 

hy , pon50r. location, dal.: and 

,pcc ialt~ area. Fo r a complete 
listing of cum:nl CLE opponu­

nitics or a calendur, contac l I.he 

MCLE Commission ollicc at 

(334) 269-1515. exlCIISion 117, 
IS6 or 158. or you may view a 
complele listing of c:um:nl pro­
gmns 81 lhe stale bar's Web 

site. www.alabar.org • 
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Edward C. Greene 

Edward C. Greene wa~ born September I, 1951, in 
Auburn. Alaba,na, a son of Dr. James E. and Mary 
McGehee Greene, and ooe of four siblings. He was edu­
ca.ied in the public schools of Auburn, graduating from 
Auburn High School in 1969. He auended Auburn 
University for a year nnd lh<ln tronsferred 10 lhe 
University of lhe Soulh. He gradua1ed from Sewanee 
(cum Jaude. Phi Belli Kappa) in 1973. and from the 
University of Alabama School of Law in 1976. He prac­
ticed law in Auburn for a year before moving 10 Mobile 
where he practiced first with McFadden, Riley & l'llrker, 
1hen wilh Inge, Twiuy & Duffy, 1hen wilh Armbrcchl. 
Jackson, DeMouy, Crowe, Holmes & Reeves, and final­
ly wilh Fr3Zcr, Greene, Upchurch & Buker. 

In high school, he was an ouL5tanding srndeni and ath­
lete. His cousin and bigb school classmate, Clark 
McGehee, has said lhat Eddie was "lhe bes! and brighL­
csi." yet al 1he same time solicitous of the feelings and 
concerns of, and a friend to, those who were noL He 
starred in three sports at Auburn High School and played 
baseball as a freshman at Auburn and basketball at 
Sewanee. His college cla.,;.smatc, roommaie tor ~1ree 

years. and lifelong friend. Claude Nielsen of 
Bim1inghnm. said lhis abom Eddie: "He transferred to 
Sewanee as a second-year student; he was initially tenta­
tive and homesick but quickly became a person whose 
company was sought by everyone because of lhcse 
'defiaing qualities.' Flis 'exrraordinary sensitivity 10 lhe 
feelings of oihers. his uncompromising integrity. which 
did nOl waiver even in his selJ•inte.rest, and bjs keen 
sense of humor, generally self-deprecating."' 

What he had been as a young man-as a high school 
student and as a college studea1-he remained all his 
life: He was smari. he was able, he was hardworking. he 
was respoosiblc. He was among lhe best and brigh1es1 
lawyers here, or anywhere. He was loyal to his friends, 
rejoicing in their triumphs, and genuinely concerned for 
them when they faced dtfliculLies. He had legions of 
friends and no enemies. He continued to be possessed of 
an active, not to say wicked, sense of bnmor. Many in 
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this nssocia1ion \ve:rc 
victims of bis wit aad 
pr.iclical jokes. but 
what he handed out, he 
could lake, and !he 
most frequent target of 
bis o,vn humor ,vas 
himself. He had !hat great virtue 1ha1 Claude Nielsen 
sl)oke or. a self-deprecuting sense of humor. 

As a lawyer. he was imcnsely competitive. He was a 
litigator and he wanted to win, but he never compro­
mised his sense of honor or his ethical obligations 10 
achieve vic.-tory or advant..+:i.gc. He ca1nc at you head on. 
without irick or anHice. His opponents did no1 sit in 
their chairs waiting for ~le next dirty trick 10 b<! played. 
Eddie was truly a lawyer's lawyer. 

He was a workaholic, yet he cherished and treasured 
his family. He married Sally Shields in 1974 nnd they 
would have t11ree children, Edward. Coleman. and Saruh 
Marshall. His faroily was truly his pride and joy, what 
he worked so hard for, and he was :in outstnnding hu~­
band and futl1er. He missed few evcnis in ~ie lives of his 
children. 

He was also an outstanding citizen of this community. 
Al the time of his death. he was presiden1 or lhe 
Alhelstan Club, chaim1an of the Board of Trustees of 
UMS-Wrigh1 Prepara1ory School, and n member or lhe 
Board of Trustees of lhe University of the Soulh. He was 
a member of All Saints Episcopal Church where he had 
served on the vestry. 

Our colleague and friend, Edw:ird C. Greene, died 
November 24. 2002. in a tragic lire lhat also took ~1e 
life of bis oldest son, Edward. and Ll1e life or William 
Radcliff. the son of Eddie's close friend. Dom,ld C. 
Radcliff, a member of this association. Eddie is survived 
by his wife. Sully. by his son. Colemnn. and his d:tugh­
ter. Sarah Marshall, as weU as by his mother and by 
Edward's wife, Mindy. 

-Michael D. Knight, presidem. 
Mobile 8or Association 



Judge Delano J. Palughi 

The l lonorablc Delano J. Pulughi , a distinguishL'<l lnwyer and 
judge. died fil his home in the e11rly momiag hou~ on Smurday. 
Fcbninry 22. 2003, ut t.l,c ugc or 68. 

Ocluno J. Pnlughi, wa.~ born ,n Mobile on Muy 301h, 1934. He 
gl"Jduutcd from 1be University or None [)'.llllC in 1956 nnd 
rccci,ed his law dcgtte from lhe Unh=ity of Alubnma School 
af Lnw in 1959. He practiffil 14w in Mobile for toore than 40 
ye.n . While he practiced law. he wru. known ror his wide rnnge. 
mking on nlmost every arcu or law. He wa.< wckomcd nnd 
rc,pc'<:led In municipal. domestic. district. circuit. fedcrnl and 
appellate courtS. 

TI1roughou1 his pmctic;c, hi• friends remembered thm ii was rus 
unwillingness or inability 10 tum down a prospcc11vc client who 
could not afford !us services that put Paluglu in 11 league of his 
own nniong Mobile lawyc,s. Ju,'Cnile Coun Judge John But.la 
snid. "l never knew anyone, nny lawyer, wi1h ns big a heart n.~ 
Delano's. He would rcpre.<en1 people of au clas_;ei. and walks of 
life. whether they hnd money or noL He reprcscaned the poor. lhe 
indigent, the downtrodden. nnd he brought t.11c same uppro<leh to 
1.hc bcnclt." After he :issunied the bench. he c:llled thing~ like he 
s:aw them an coun. e,,:n though he l:ncw some of his deci,,ioos 
would noc be populnr. 

E,'Cry morning before he ,tarted coun. Judge l'lllughi stood in 
his black rube on the bench and led what.ever crowd there wns an 
coun an the Pledge of Allegiance 10 the flag. Circuil Judge 
Willin,n McDem1on suid. "Me wos such n big-hcaned mun. n 
very religious mrui, be hruJ n soil spot in bis heart for everybody, 
cvcrybooy he saw." 

Judge Pnlughi w:is • ,cry n,ligious man. He WII.\ n longtime 
:1Cthc member of SL Mary's Pnrish. be 5Cl"Vcd 14 year< a< a CCD 
1nsuuctor in the church and wu< a past president of the p;1rish 
council. He was a fourt.11-degrec member of the Knighl) of 
Columbus, Mobile Council. Me was :, pasl exulted mlcr of Elk's 
Lodge 108 and a longLimc regular Red Cros.~ blood donor. lo his 
privme life, Judge P:alughi nncndcd n Catholic Mass every dny 
and nlways parted company with friends and ussociotes by telling 
lbem. "God Bless." 

Mns, of Christian Burial wn, held February 24. 2003 from SL 
M11ry's Catholic Church. conducted by Father Puul Zoghby. 

New111an C. Sankey 

Newman C. Sankey "':b born in Montgomcty. and ll\'Cd here {or 
hh m1ire life. He nucndcd the Montgomery scbaols. llnd grnduau,d 
from l..3nier High Scl100t. He gn,duuled from Aubum Unjversity io 
1949. :ind the Univershy of Alnbllm:r School of Luw in 1951. 

Following his gradu11tion fl\illl law school. Judge Srankey was 
drnftcd into the United Suatcs Am1y wbert he ii4:tV<'<l lJS u valuable 
member of lhe Signal Corp,. After his discharge from lhc Army. 
Judi,oe Sankey IOO\'Cd b<lck to Montgomery where he went intc> pri. 
,site prnctice with hi\ fulhct. John A. Sankey. The Sankcys prac­
laccd faw together for many )'Clll1', 

Judge Snnkey w-•s elected 10 one of the lin.11hrcc Montgomery 
County Disuic1 Judge positions, where he faitbrully ond duly 
served tor one tenn. Judge Snnkcy then re1umed 10 privme prnclice 
when: he C0!1tinued 10 serve the cifr,:.cn.s of Alatx1mn, until 2001. 

In this ceremony, Fut.lier Zni.:hby told lhe 
crowd that Delano nncndcd Mn!i!> every­
day nt SL Mary's or elsewhere. "He did­
n't rnnkc u show of it," Zoghby surd. "be 
always sm on the back. row," 

Zoghhy told some 600 mourn...,,. prL..,_ 

m1 that recently two pric<ts O\eh claimed 
11 wa., his chumi that Pnlughi nnended 
everyday ar noon. prompllng Zoghby to muse 1h01, "P:,lughi may 
have been endowed with the 1,oifl ,if bi-loc:uion." 7,ughby funhcr 
commented that. " Hh i;_ifl\ Included humility, humor, kindnes~. 
ehrui1y. love or family und lricnd.,, and a soft ,poi for lhe poor 
nnd downtrodden." Further. Father Zoghb} s:ud, .. II ltc b noc 
then: an heaven, do you thmk lhc rest of w IQ.s a ch:snee·~· 

At the church sen,i«, Palughi's son. Vincent. told the crowd 
1hm when he wa.~ growing up. his fothcr alwnys took phone cnlls 
from those seeking help, Jegnl or otherwise, even ,f U1cy were 
collccl culls from jail, nlwnys nn~wcring, "Pnlughl hero." 

Every night after the fnmily dinner ond without foll. his ,;on 
b.11d Pulugru would 1um 10 his wife and say. ''Than~ you ror a 
11,ondcrful meal Franc,es. • Further. "He wn,, an 1mih1l<>!' of 
01risC his wn s:iid or h1, ru111e. "he llC'l-er tum<d anybodJ 
nway." m, gnmddaughlcr, Kri,uen, told lhc crowd nt !he church 
.ervice, "My grnndfothcr was n grem man. 6'-cry 1,me I looked nt 
h11n, he seemed to be hnppy. l rcnlly loved him," she said. "nnd n 
101 or you did 100." 

Judi:e Pnlughi is rorvivcd by his wife of 33 yea.r"I, l'rnnce,. 
P:tlughi: two sons, John A1111Jony Palughi of Mobale. and V"UlCffit 
Pnlughi, and bis wire Tina, or Houston: one brother, John Peter 
Pnlu"u of Mobile: two grandchildren. Kristen Palughi IUld 
Jo!oeph Pnlughi. both of I h111,1on: 12 nieces and ncrlJCW,. Kevin. 
Mitch. t<in1. Jason. L)·din, Cliff. koi. Alm, l..mrrn, Lihby, Stephen. 
mid Price; four cou5in,. l'clcr Pnulghi, Peter Pnlughi, Jr .. P:11 
Pnlughi, all t.lll'CC of whom practice lnw bcre ,n Mc>bile. nnd Mary 
l'lllughi. Additionally. on tl1e Knizley side of the liam1ly, nre 
Denni~. n Mobile uuomcy. nnd his wife. David and Je:an Knizle}·. 
nnd Sob nnd ~ Kni,Jey, brothers-in,13.,.. :.tnd their spouses. 

-Miclaod D KnlRlrt, prcsidom. Mobile fJor llss0<iorio11 

In txfditioo 10 lus profe&~ l>Chie-.-cmcnts.. Judie Sankey was 
gcncrou.< and charilllblc. llnd .,....,...i his fellow m.,n and lus God in 
(ll(IIIY cnpacitics. He wru. n past president of the South Central 
Alnbamn Girl Scout Council. I Jc wns past prc;idc.nt or the 
Exchange Club, and very instnrmcmaJ in opening public television 
In Alubamn. He was u member of the Fi<Sl Prc.,byt,·ritln Church 
and WC$1mins1er Presbyteriun Chnrch. where he -cr.'Cd a.~ an cider 
of -11 cburcb. 

Judge S:ml:ey died Apnl 27. :?002. He is SUTVh«l by hi< "ife of 
SO ~. AllllC$SC S:ml:ey: hi\ daughter and ,011<1n,law, NtlllC)' C. 
Ream, nnd Pnul E. Rc.,m.,: h,~ duugh1er nod son·rn-lnw, Patty J. 
Elioi t1nd Ken Elioi: nud grnndd1,ugh1cr Emily JI, Remo~. 

- Ma,u,:o,nery C1J11111y IJur At.focialiofl 
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Sol E. Brin~[ield, Jr. 

Sol E. Brinsueld. Jr. died Tuesday. Augus1 27. 2002. Sol was 
one of the most outstanding and respec1ed leaders of the bar in 
the Stale of Alabama. He was a past presiden1 of the 
Mon1gomcry Coullly Bar, as well as pas1 president of the 
Alabama Staie Bar. 

Sol was bom July 19. 1910 io a house near d1e state Capitol 
oo Adams Street. He lived a long eventful life with few regre1s. 
Un1il six weeks prior 10 his dea1h, he went 10 his office daily. 

Sol aucnded Tulane University for one year, but never grudu· 
nted from college. He was one of the last surviving members of 
1he firs1 gmduaiing class of Jones Law Schtiol. now a part of 
Faulkner University. He and his classo1a1es bad keys 10 d1c 
Capi10J building m give tl1em access 10 the Alabama Supreme 
Court Librnry where, in lhe winier, lhey would build a conl fire 
nnd s1udy. He served in the Air Force as an instructor a1 
Maxwell Field. He served as a JAG Officer and was trained at 
Princemn for a brief period. where he and bis fellow officers 
often w:llked to class wich Albert Einstein. 

Sol unders1ood firsthnnd lhe darkest side of humanity from 
his panicipation in the Japanese War Crimes Trials in 
Yokohama, Japan. He pleaded be.fore the Uniled States Supreme 
Coun, and prncticed law for over 65 years. Sol was lhe firs• 
auomey for 1he Mon1gomery fndus1rial Board and actively par· 

Philip Thomas Shanks, ]1: 

Born in Selma. Afobama on December I, 1911. Philip Thomas 
Shanks, Jr. died in Decmur on June 7, 2002. With his death. the 
bars of Alnbamn and Morgan Coumy losl one of their brightest 
and noblest siewards of the law. 

' f'he lile of Philip Shanks was distinguished by devotion 10 his 
God and faith. his family. his couoU)' and tl1e law. in measures 
rarely seen. 

His love or God and his unshakable faith was made manifes1 
through Ufelong service 10 tl1e Presbyterian Church. He served as 
a 1cacher. an elder and in a hos1 of other high church offices. 
Always concerned witl1 lhose less fortunale, hc served on lhe 
Board of Di1-ec1ors of tl1e Presby1erlan Home for Children in 
Talladega. and served faithfully in providing Sunday School and 
od1cr worship opponunities for several small r11ral congregations 
in Morgan and surrounding counties. 

Dcvmion to his family was likewise a hallmark of the oobilily 
of Philip Shanks. Married on November 15, 1947 10 Frances 
Caner of Greenville, Tennessee, Philip and Frances knew aud 
enjoyed the rare bond of a love.filled union 1hn1 spanned more 
than 54 years. TI1e marriage wllS blessed by 1wo sons, Philip 
Thomas Shanks, UI and Marshall Lamar Shanks, bolh of whom 
chose tl1e path of their father in the law. Sadly. Marshall died in a 
tragic nc<:idenl in 1980. 

When war clouds gatbered, Philip Shanks otfored his service 10 
his counU)' even before any demand was made for it 
Volwueering for mi111ary service in the Uni1ed Sm1es Am1y ns a 
privnte, he served wi1h distinc1ion in Nonh Africa nnd Corsica. 
Upon discharge. he had re.1chcd 1he rank or capuiin. 
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ticipa1ed in 1he growth of hundreds of local industries. serving 
in that capaci1y until his death. He was a member of tl1c 
Mon1gomery Kiwanis Club and the Mon1gomery Commiuee of 
1()0, 

Sol was a founding member of ~,e Finley Avenue Church of 
Chris1 and helped dig the basement for the Sunday School 
classes. He was :1n active member of the Cloverdale Church of 
Chris1 for many years. As his father wa.s. he was n skilled hnndy 
man. but a bil of a dangerous electrician. He was a serious grass 
cuncr and lawnmower operaior. If Heaven is endless ncres of 
gen1Jy rolling hills of St. Augus1ioc, he will be tl1e grounds 
keeper. He loved any. all and every animal. He believed in 1he 
quiet power of Christinni1y in everyday life. He was a dcdicmcd 
Bible student 

Throughout his Life. Sol believed thal in1egrity. fai~1. honor. 
[J'Uth, and n good name were the defining trails of all good peo· 
pie. most importantly himself. Sol Brinsfield will be grea~y 
missed by all members of 1his Association. 

Sol is survived by his wife of 59 ye,trs. Marcia O'Brya11 
Brinsfield; his sons. Sol E. Brinslield. W and Rene Brinsfield 
and one daughter. Denise Brinsfield Oliver. 

-Monrgo,nery Co1111ty Bal' , \ssocia1ion 

Upon his relum 10 Decatur afler die war, be was dcc1cd 10 the 
office of county solici1or and served ns Decatur's lirsi municipal 
judge. 

As large as they were. the legacies of devotion nod service left 
by Philip Shanks 10 bis faith. his family and his country. perhaps 
his mos1 enduring legacy will be his constantly demonstraled 
devotion to 1ne l:1w. For Philip Shanks. serving lhe law w:1.s not 
just n way 10 earn a living: i1 was a mmter of passiona1c dcdica-
1ion. He did not simply practice law; he wns a lawyer in 1he m1es1 
and purest sense of the word. He was a lawyer wi1h rare gifrn. and 
was enthusiastic in pursuit of ,vhaLcver ,vas right, nol ,vhat might 
be argued as being right. 

Graduating from Davidson College in 1932, Philip Shanks 
received his law degree from lhe Universi1y of Alabama in 1935. 
Immediately tl1ereufler, he began pr.ltticing law in Dcca1ur witl1 
anolher legend of the law in nonh Alaban1a. Charles H. Eysler. 
Later, before entering mili1nry service, he joined W.F. Boswell, Jr. 
in a law pannership. Soon at'ier returning from milimry service. 
Philip Shanks resumed the pnictiee of law in Decatur with John 
H. Peach and John A. Caddell in tl1e pannership of Peach, 
CaddeU & Shanks. He continued with tl1n1 tinn and ils successor, 
wbich s1iU beaJ's his name. Harris. Caddell & Shanks, PC. until 
his retirement in 1he early 1990s. 

His professional leudership was n:cognizcd by his selcc1ion to 
serve as a member of tile board of bar examiners of 1be Alabama 
Staie Bar for many years. For over 50 years. Philip Shanks was a 
dcvo1ed steward of 1he lnw. 

-H.M. No~vlin, president, Morgan Counly Bar Association 



Robert L. Cheek Jr. 

Roberl L. Cheek, Jr. was born on Nov 4. 1925. bearing a her­
itage or European nobility and nalivc Cherokee, and died 
August 29, 2002. 

R.L .. also known as Bob. joined his peers of tliat era, with 
some slight prevaricating aid of his father, and left his home on 
Gordon Street 10 join the Eighth Army Air Corps io the 
European Theater of World Wru· II, where he functi<med in 
many roles of service. from mght engineer to tail gunner. In 
early 1943. as a master sergeant manning the tail gun of a B-17 
Flying Fortress bearing the moniker of Murder. Incorporated, 
R.L. survived being shot down over Austria in a bombing mis­
sion targeting a ball-bearing plant. All members of that crew did 
not survive the crash and subsequent inc.1rcemtion in Stalag 17-
B for Lhe remainder of the war, where he was identilied as pris­
oner number 100.392. After that R.L. returned to the United 
States for 12 more years of military service. which provided a 
high motivation for bim 10 return lo Alabama and pursue higher 
education. 

He graduated from the University of Alabama's School of 
Law in L957 and was married in that same year 10 Norma Lee 
Ferrell. To that union were bom a son, Robert, ill and a daugh­
ter, Rebecca. children 10 whom he would remain devoted 
throughout the remainder of his years. 

Henry B. Hardegree 

Henry Hardegree was born June I 8. 1936 in Talladega and died 
June 24. 2002. He auended the public schools in Talladega County 
and quickly demonstrated great academic aptirude during his ele­
mentary and bigb school years. Henry then attended the University 
of Alabama where he continued to distinguish himself as a scholar 
possessing the highest degree of intellceL He was admitted to the 
University of Alabama School of Law and u1cre he met Anita 
Bains, the daughter of a prominent Alabama lawyer, Lee Bains. 
Anita, who some say was one of the few who equaled Henry in 
the ability to analyze complex legal problems, elected 10 forsake 
her career as a lawyer lo become Henry's wife. Alter completing 
hls degree at the University of Alabama. Henry clerked for 
Alabama Supreme Court Justice Thomas Lawson and served in 
the United States Army in Ge,many for two years. Henry tlicn 
received a Master's Degree in taxation from New York University. 
His initial private practice was in Louisville, Kentucky before 
retuming to his home state of Alabama and joining the finn of 
Rushton. Slllkely. Jolmston & Garrett in January l 967. 

Henry was the leader of the tax and business department at 
Rushton, Slllkely until his retirement in 1997. Henry's legal abiLi­
tics a~ ~1 tax and business la\vycr were kno,V11 throughout 
Alabama, the southeast and, indeed. the nation. He represented 
mmiy corporations which engaged in mergers and acquisitions of a 
highly complex nature. These transactions created the greatest 
challenge for Hen1y ruid brought out his unmatched skills. On 
numerous occasions, after tbe transaction was completed, the 
lawyers and clients all remarked tliat Henry's skills as a transac­
tion lawyer were as good as or bener than the higbest priced Wall 
Street lawyer. This comment was made so often thm it became a 
trademru·k in our fU11l as we fondly remembered bis abilities. 

R.L. focused his earlier praclice in dissolving domestic reh1tions 
in association with Maurice S. Bell, ruid late,· he withdrew from 
this area of his practice, due to changes of circwnstancc and a high 
ethical bearing, despite strenuous effons of Maurice Bell to the 
contrary. He became a prominent trial lawyer, with such a volatile 
demeanor iu coun that bad he been on a basketball court. he stood 
every chance of obtaining enough technical fouls to be removed 
from the game, though he never took this ire outside the courtroom, 
outside of which he was non-pretentious, avoiding prominence and 
fanfare. TI1ough R.L. arose from modest e.state and achieved mate­
rial wealth. he was forever the champion of tlic downtrodden and 
oppressed. and it was for those clients he fought ratl1er d1an against 
opposing counsel. He was instrumental in bringing those clients 
before juiies of their peers and dismantling the system of egalitari· 
an, "blue-ribbon" juries, and he subsequently developed a much­
admired acumen in the selection of juries, ,Ul insight sought by oth­
ers in the profession. 

R.L. enjoyed his leisure in Macon County, playing with aduh­
sized bull dorers and dump trucks, ruid sailing die seas, one of his 
most-prized vessels being the trimaran n,e Pacer. 

R.L. leli a lasting legacy of the highest ethics and helped to 
assure a greater chance for equal access 10 justice for all. 

-Mo111gon1e1y Counry Bar AssociaJion 

Henry possessed a great mind. but also, perhaps because he was 
the son of a school teacher, had an uncanny command of Uic 
English language. He could dmfl documents wllich were both 
understandable and protected the legal rights of his clients. 

Heruy's intellectual curiosity led him. at times, 10 become 
somewhat obsessive about his personal and social interests apart 
from the practice of law. He loved following atl1lelics m the 
University of Alabama, but was equally comfortable playing the 
highest level of competilive bridge. He was intensely devout and 
serious about his belief in God and was a leader in the Memo,ial 
Presbyterian Church. 

No greater obsession existed for Henry than his love for his 
wife. A1tila, and their three childl'en. Henry and Anita provided 
their very academically successful children wiu1 educatiollS at the 
Montgomery Academy, Trinity and ins1i1utio1L~ of higher learning 
including Sewanee. Danmouth and Columbia University. They 
have all gone on to do very well and now Live outside of 
Montgomery. 

One who might not have known Henry as well a.~ I might won­
der if a highly proclaimed, intellectual and successful tax lawyer 
might have the tendency to be. as 100 many lawyers arc, somewhat 
egotistical. Henry was the opposite. Throughout all of his success 
and achicven1ent. Henry constantly and unfailingly rernained hun1-
ble. genuinely fond and curious about other people. and never 
onee placed himself above any other human. 

The Momgomery County Bar Association extends its sympathy 
to his family. 

-Monigomery County Bar Association 
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Judge Newton B. Powell 
Judge Newlon B Powell. o distinguist.,d citizen of Morgun 

Coon1y. who sens-d c,fnl()!;t four dccndes as judge of the cin:u11 
coun or Mocg:Ml Couniy. chcd May 25. 2000. 

Ne"1on B. f>osl.cll was born in 1910 in Falk,il~. Alab:un:l. lhc 
cld<sl son or Jl1SflCt Newton Powell. better knc,.\,11 as "'81.1(1.nc(' 
Powell. nnd Och• Oru1.'. Powell. He gr.idu:ued From high school in 
Fnlkvlltc and subscquen~y nucnded Ille Univmi1y or Alabnma. 
from which he recci\'Cd bis 13w degree in I 934. He si.uffll pmcl.lc­
ong with hL< fntlier on Dccotur on !he throes of the gn?11t L'COnom1c 
dcpn..~ion. In 1938. he wns em(lloycd and se"•cd as lhc ci1y solici­
tor for Dccmur. until 1945, when he emercd the U.S. Army. Mier 
iniliuJly serving in o fi~ld not illery group, he was appoin1cd to the 
011icc or l~ Judge Advocate Gencml. He was sen1 by the U.S. 
Army to 1hc Philippine l~ku1ds. While ,1:1tioncd there and whh 
as.<l,tance from other local nuomeys cransmiuing qualifying docu­
menlli. hLs name was pl need on lhc b.'IIIOIS 10 run for drcuil Jiodgc. 
The judiclnl dn:11i1 then embraced the four coonires of Morgan. 
Lawrence. l.imc.,tone ond Cullman. He was electro c1rcu11 judi:c /11 
obsr11110. ond as-<umcd office followmg bis dlschat&c from the U.S. 
Anny a1 tlic crd or Wortd Wnr u 

Judge Powell held office as circuit judge ro, 36 )'C31l.. He 
became a man "for all <ea<On~.-He was compass1ona1e. bu1 fimi 
and unyteldmg in hi, convictions of rigl11 and wrong. So oumeroo.< 
were hb fncnd.< ond ,o 11!Sfll'Cled. odmired and apprecialed by 
member. or 1hc bar for hi, special judicial qunlitie.<. he never hnd 
opposition for n:-elec1ion al auy lime. He retired from lhc clrcuil 
judge's posi1ion in 1983. bu1 rerved as supenmm<:rtlry judge for 
many year:<. slowly retiring. During his retircmcnl he used. 1L< a 
home b:o.e. u cle..k in 1he onicc of his son. Joe Powell. anotl1er 
auomey. In 1hc loycr in 1heir office in Decalllr. he perronned 
numerous marriage ccrcmonie., during the last yen111 or his life. 

Judj;c Powell \\'!IS n!W1ty$ involved in communhy and civic ma1-
kn. He W'J.\ a ch:oru.or member or the Civi1an Club in D,.,c:uur when 
ii wa., fonned tn 19-IO ,II the Lyons Hotel on Bmik Str«I. He "as 
the tbl suivivtng chancr membct' when he died. He scn'td on the 
Ambwnn Tubm:ulCl'h Board. which later became the Lung 

Justice Thon1as Seay Lawson 
The Monlj;omery Coun1y Bnr AW>Cintion nnd the cn1irc legal 

profc,si1Jn 1011 nnc of i1s mos1 celebrated and rcspec1cd mmt1bcrs 
wi1h 1he death or former Associmc Justice n,oma.s Scuy Lawson. 
who died m nge 96. 

Justice Law;,on. known us "Buster" to his legion or friends and 
admirer.;. died nf1cr • long and unblemished career, which 
included live mms on 1he Alabama Supreme Coun. Bom In 
Orcen}boro. Al:1bamn, Jusuce Lawson graduated from David.son 
College in Nonh C11rohna. Afle.r college. Justice uiwson 
cnroll~d in 1hc University of Alnbama School or Law, becoming 
one of ib 11~1 ouisunding graduates. He l~r s.encd thal uisti· 
tulion a, prc:,iclent 11ro 1,111 In that position. hi.s steady hand 
helped guide 1ha1 school through turbulcot years as ii m111urcd 
in10 the fine unl,ersily n i.~ today. 

N> tlte grand.son of n l;()\ffllOr of Alabama. the c;ill to pubhc 
service cw,-.: ~:irly 10 Ju."l"" Lawson. Alier law school. he l>Cl'\'\!d 
a, an nssbtont 011omey general until 1938. when be was cl1.-c1od 10 
Ille oOice or Anomey Ocnernl. A1 32. he was one or ~1e youngC.\l 
men 10 ever hold 1h111 po<1. Alkrone term a, 1he stnte's lnwyct. he 
wns culled 111 ..crvc 011 1hc Alab.1m11 Supreme Court. He rnn nnd 
wa, clecto.'d on hb firi.l try in 1942-wilhout acttpting :o single 
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Associntion. He was nJso the oldest surviving circui1 judge in the 
Cin:uit Judge's As:socinuon of Alnbclm.,. tic scr.-ed a.~ n member of 
1he l!ootd of Directors of Fir.;t Fcder.ll Savings :lltd Loan 
Association for mott th:in 40 ~ during iis grca1 period of~ 
nonuc growth IO a multi-million dolhlr 1RS1i1ution. un1il ii was 
me,ged inlO Union Planlffl Bank. 

Judge Powcll :idhel:ed IO dcmocrulic ideal~. openly supponing 
his friend. Senator John Sparl..mnn. who!;c early Ufc and home. llOI 

many miles from Frukvillo. were no1 unlike those of Judge Powell. 
I le was frequently nligned witli tltc publi~icr or nir D,·ca111r Daily 
ror 1he promotion :uid sponson<hip of loc:ol polilical events. like the 
visi1 to Dcc(1wr of rom1e1· Presidc111 I lnny 1iu111ll11 for " gia111 polil­
icnl rnlly in 1he presidentinl election ycnr of John F. Kenn<.>dy. 

Judge Powell devoted his life 10 1he legal profession, which he 
loved. He aever intentionally cmb.mnsscd nn attorney in coun and 
he used 10 tell the story of an older, unnamed judge. before whom 
he nppeared as a young a11omcy. woo made ii n pr.ictice of aucmp1-
ing to embarr= auomeys io coun. cspccmlly ones younger ond 
with less experieoce, and so he was e-oer mindful or Ihm and cow-· 
~ to them. and would sometimes help guide !hem in forming 
questions IO wimcsses to clici1 rruths 1n the course of trials. 

Judge l'cM'ell was n religious man. nnd a member of Cenual 
United Methodist Ooorc:h. w hkh he nucnded after loc:Jting in 
Occn1ur. He wns a good judge when i1 was time 10 moke • deci­
sion. He w:cs a good hush.ind when ii wn, 1imc 10 provide for his 
family. He wns n good rn~!Cl' when ii w1L< 1i111c to rcnr bis 1wo so1is. 
He was n good public scrvllnl when ii w:1s his lime 10 serve. His 
life exemplilied justice. klndne.s and humilily. 

Judge Powell was survived by his wife. Myrtice Newman 
Powell, and a son. Joe Powell. :u1 uuomey. Another son. PhUip. 
pr<deccased bim. He was also survived by 01hcr nttomeys in the 
fumily. including a bl'Olher. Sherm:111 B. Powell. Sr .. retired; a 
bro4Jicer. Miles Powell. re1ircd; a nephew. Shcnnnn B. Powell. Jr.; 
Md 3llOlher nephew. Tom Drake. His brolllCf, J.N. Po\\'l.'11. an auor­
ney. P"'"" r;•sed him. 

-HM. No,,·l/n. pruident, Morga11 Collflty Bnr Association 

cnmpaign contribution. Chnrncicristlc of hi. notion~ of du1y and 
honor, Jus1icc Lawson could no1 wnlch the World War from the 
sidelines. He answered 1he buglc'6 cnll. 100k u lcuve of absence 
from the coun and ucccp1cd • commission in ~ie United States 
Navy. As he did with cvcrytl1Jng In his lire, Juslicc Lawson served 
his cow1try with bravery nnd distlnc1ion. p:utlcip:uing in some of 
the bloodiest banles in the l"Jcific tl1cn1cr. including Okinawa and 
lwoJima. 

Upon his discharge. he rerumcd 10 the A~1banm Supreme Coon, 
where he sen-ed unlit his retirentenl. Known a., a bn11inn1 schol:ir 
:tnd exceptionally hanl worker. he produced thoughtful. well-res­
soocd opinions tbal still guide U$ tod3y. More or hi• opinions were 
sc~ted as "lead cases" by AnU'riCtJ11 Lin•• Reports th.in any other 
justice who has SCf\-ed on thal coon. 

Justice Lawson was nn ucclknl role model and his lessons wei,: 
not losl on his cbildrcn. His daughter. Jule l..:lW1'0n Lanier. is a psy· 
chologi<t wi1h a practice in New Yorlt Cily. and his namesnke, 
TIK1111a., S. Lawson. Jr., followed his fn~ier's profession. becoming 
one or the most respec1cd uial luwycrs in our bnr, 

-Mo 11rgomcry Co11111y Bar Associa1io11 



Sa111uel Paltner Keith, Jr. 
In 1913. Sumud Putmtt Kdth, Jr, like 1IlllDY of our long•!Cnn. 

distinguished mcmbtts or lhc bar. \1/llS born in Be$semer. Aln!wn.'\. 
In 1930. he .,.,.. gr.,dtaaldl 31 1hc top of bi,, clnss f111m ~mer 
High School and wu.s admined to lhc Unh'Cl'Si1y of Vuginiu. where 
he matnculo1ed and begnn his college career. Almo>t immodiJllcly. 
however, the Depression hit. and Palmer came b:ick to Alabama. 
Undnunu:d, he graduated f111m the Uni,'Cl'Sity of Alllbamn within 
lv.<o y= nnd gmdunied from the Birmingham School of Low two 
ycnrs later. He immcdimely took and passed lhe bar exam and 
begw, 1hc pmc1ice of law in Bessemer. 

After practicing in Bessemer for only n rew years. P:tlmer wn~ 
selec1ed 10 serve as Bessemer's municipal judge. Al1ho11gh he only 
served a shon 1lme. many 111cn1bcrs of the b.1r conrinucd 10 uddrc.<,; 
him ns "Judge" 1hcrc:1f1Cr. 

P:dmer cominucd 10 practice law and serve as judge un1il World 
War Tl begun. At thm point, he joined the Unit.Cd Stales Novy nnd 
SCl'\'Cd our counll)' in the Philippines. Although he wu.s coll'.!I' blind. 
he W.l'l $<:lcct<,d to >Cl'\'I: in the communie31ioos scc:tor or lhc Nnvy. 
He was ublc 10 do "° by memorizing the sh:ipcs and dcsig~ or the 
comrnunlCalion 11:tgs. E,-cn though his was DOI a comba1 unit. It 
still came under lire. and Palmer's desaipcions of thc!iC bombing., 
arc remembered as distinctly dr.nnalic and reallstie. Palmer w.is 
honombly discharged from the Navy with the rank of lku1ennn1 
junior grndc nnd returned 10 the practice of law in~. 

Rudolph Wright Slate 

Rudolph Wright Slat~ wns born on April 27, 1934 in Morgan 
County. Alubanm nnd spen1 bis eruire life as o rcsidcnl 1ltcre, 
leaving only 10 scrv~ his country for four years on nctive duty 
with the United Smtes Air Force. 

Judge Slntc .ervcd the legal profession admirably, albeit 
humbly and whhout pl'Cltn.sion. initially for ten y= in a pri, 
V'Jlt procllce. and 18 ye111$ thereafter as a distingu1sbcd ,ante 
coun uial judge. flrs1 as a di;.uict judge and then a.• a circu,1 
judge. In I 99S. he retired from the SllllC coun bench and ln1er 
served as an admini,muivc law judge for the Social Sccuri1y 
Adminhtmtlon. 

,Johnson, Wnyne Th ompson. Jr. 
Phenix Ciiy 

Admiu ed: 1996 
Died: Mny 13. 2003 

McC lus key, Mur ra~ Patterson 
Sylncauga 

Admiued : 1971 
Died: J unc 18. 2003 

Nelson, Edw in Levon 
Bimiingham 

Admined: 1969 
Died: Mt1y 17. 2003 

ln I 9.18. ~r moved his law prnc1icc ln Binningham and 
formed a pannemtip with Pnul Meek~. who later became the 
probate judge for Jcffcnon County. Pnlmer conunued a,. a sole 
p111Ctitioncr for 31 ycan until l 977 when he: fonned a firm v.ith 
bis son. Wayne. 1be llCJll year, Alon. another son. jotncd the 
firm as well. 

In 1986, the AJabamn Stale Bar honored Palmer for SO years 
of ,crvice. He continued pro<:ltcing with his 1wo sons un1il 
1987. when Alan left the linn. and 1988. when Wayne lef1 the 
firm. He practiced as u sole prJcLhloncr u1111l he rel ired in 1992 
ut 1he oge of 79. 

Palmer wa.~ always uc1ive in Lhe community and in civic clubs. 
He served as president of both the Elk,; Clull of Homewood Md the 
Lions Club. He was nlso o member or the Optimbt Club ond W".t~ o 
Mnson and n Sbriocr. He V.'IIS n long-time voluntl'CI' for the 
American Rod Cross, which be 10\'l:tl. 

Palmer's wife Mntge died bcfon: h,m He lca,-cs behind 6,,: 
duldrcn. three living in the Binninghum nrc:i. Tu'O of his children. 
Wayne and Alan. arc caoying ott P-.llmcr·, tnldit,on in the low and 
h:avc been practicing bw for 26 and 25 >=- respcc!ivcly. 

Palmer Keith died on Janlllll')' 29. 2003. and the Binningham 
Bar say~ a fmal thanks 10 h,m for his lung-time scn •ice in and to 
our bar. 

- Maibe!lr J. Part,r. prr1ldr111, llin11ir,ghnn1 Bar A.1sociatiun 

Judge Slnte was uncommouly 1111d 111,tinctively careful 10 
consider in balance the socieUtl need for dc1errence. resri1u1ion 
und retrtl>ution against the divine udjunnion that every hul1lllll 
being created in God's image,. no inaner wh:11 hes tr-.insgressions, 
desu\oes to be trtated with • mca.<,ure of d,gnny. 

Judge Slrue died Januruy l I. 2001. lc:aving 10 mourn his passing 
numerous friends, colleague.<. family and kin, each of "'horn 
was made a bit rich« by hnvrng v.,tne~ h,s Merling charncier 
nnd his refreshing sense of humor. 

-H. M. Nowlin. pfl'Jldtnt. Mol'/lnll Co11nrv Bor Associmio11 

Silberma n, Wilbur Gordon 
Birmingham 

Admincd , 1941 
Died, June 6. 2003 

Stephenson. Samuel Randall 
Mobile 

Admiu.ed: 1955 
Died: Decembo:r 7. 2002 

Williams, George Kendrick 
Ii LI nlS V ill C 

Admin.:d: I 956 
Died: May l 9. 2003 
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RoHt1 L Mce<Uloy, J,; 

2003 Regular Session 
Most Productive in Years 
Of the 1.322 bU1' lntroduccd in the House and 

Senate, 259 were enuctcd. However, 205 of 
the~ were either IOClll bills or in,•olved only 

one agency. 
Of the t'l!mnining 54 bill,. I hnvc cho:.en 10 alert 

lawyers to only 30 of them. 

Governor Riley 's Tax Reform 
Plan (Special Session) 

Governor RIiey Im., propo,cd for u September 9" 
~lcction of 14 bill~ Iha! arc tied togc~1cr in one 
cons1ltutionul omendrncnt to be voted up or down by 
the citi,..:ns. Some of the mxcs proposed will be 
increasing cigareuc UIXe.~ from 16.S ccots to 31 cents 
per pnck {H B. 2). Another will restructure the property 
lllX system in Alnbama by requiring property to be 
nssesscd at 100 pt'rccnt of marlwt value but reducing 
tl,e mileage rate (HB. 3). Revise the utility tall (HB. 4). 
One bill doubles the mortgage and deed tu recording 
fee,, (HB. 7). Another bill :idju~ts some ~es lllX rates 
and exp:lJlCh the sale,, lllX base lo mcludc certain services: 
not included in tho\ bill i~ ~ lllX on lawyer's fees CHB. 
11 ), Petsonal mcomc lllX rJtes will also be changed 
(RB. 19). 

Governor Riley 's 
Constitutional Revision 

The rc-cod1ficu1ion of the con51i1u1ion includes within 
one documtnt the 190 I Constitution and the 742 nmend­
ments, delete the repealed nnd modified section.~ nnd 
replace them with the current vctsion. 111c t'l!Codifica1ion 
will place each county's constltutionul amendmenl.'i 
together in one ~ti(1n HB. 60 (Act 2003-312). 
Unco1i;ti1utio11nl provisions. such us the poU tax and 
,cgrcgntion. were t'l!pealed in HB, 587 {Act 2003-202). 
Failing to be acted upon were his recommendations on 
line item veio, home rule. uncarmarking of funds, and 
1l10 requirement or n super majority vote of legislators 
for the p:issngc of new taxes. 

Family Law 
HB. 20 (Act 2003-150)-Minimum age for ,narriugc 

has been raised From 14 to 16 ycats. 
HB. 157 (Act 2003-364)-Parcni-Child Rclntion,hip 

Protcetion Act requires when the cu5todinl p:trent moves 
more than <iO miles frotU the n:sidcncc of the non-relo· 
eating parent. the custodial parem must give the noncus• 
todial parent notice of the custodial fmrcnt's ime111 t0 

change the principal residence, ~1c proposed new 
address. school and reason for moving. 11tis notice must 
be given at least 45 days before the move. There is u 
rebuuablc presumption thnt relocating Q child is not ln 
the child's best li\1crcs1 and the party :;eel.ing rc-locmion 
has the initial burden or proof. 

RB. 262 (Act 2003-273)-Child abu.~ reporting hns 
been amended 10 include the requirement tluu clergy ore 
rcqui.rcd lO report cases of known or ,u.pectcd child 
abuse except when the clergy's knowledge ,s acquu\ld 
from • confidential and privileged commun,cntion under 
Rule 505 of the AJab.1ma Rules of e,,,dcnce. 

SB. 6 (Act 2003-380)-Unifonn lnterstntc 
Enforcement of Domestic Violencc Orden., n project Clf 
the Alabama Law Institute. provides u uniform •~tem 
for enfon:ement of <lolllC;Stic violence protcelion on:lers 
across SllllC lines.. It dtcfines the meantng of "full faith 
and credit" as it relrucs 10 liltt'fState domcsuc procecuon 
O<rlers and is required under the Federal Viokncc 
Against Women Act. 

SB. L21 (Act 2003-383}-(imndparcnt visu:nioo hn., 
been clarified 10 provide th31 a grandparent may file for 
visitation rights when: (I) m least one of the child's par­
eots is deceased: (2) the parents ure divorced: (3) the 
parent abandons the child; (4) the child is bom out of 
wedlock: or (5) the pat'l!nts refuse to let tl,e gm11dp1,re1tt.\ 
see their grandchild. The best int.crest of ~1c child is ~1ill 
paran.1oun1. 

SB. 376 (Act 2003-303)-Fcdem l judges :ire nJdcd to 
the list of those who may perfom, marriages in Alabama 
which already includes ministers nnd most other s1mc 
court judges. 
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SB. 383 (Act 20()3.385}-ln domestic nbuse cases. the plnlll· 
tiff i.< 10 pay no coun cosis for filing. the regisll'!lllon or service 
of a pro1cc1ion pc1ilion order. or for a wimess subpoena when 
rd:uing to the prevention of abuse. These cosis may be imposed 
upon lhc dcfcndan1. 

Criminal Laws 
HB. 489 (Act 2003-3S-l}-Under 1he Alabama Sentencing 

Refonn Act of 2003. volumnry scnumcing Standards will be 
phased in over n thrcc.yc;ir period culminating in 1he implcmcn· 
ullion or 1ru1h in scmencing siandards. 

H B. 490 (Act 2003-353)-The Communi1y Corrections uni.I 
Punishment Act or 2003 amends the Alabama Cornornnily 
Puuisbmcnt Md Correc1ions Act of 1991 10 provide thal com• 
munily corrcc1ions progmms mny be established by resolution 
of the county commission and includes speclfic revisions thut 
ensure :iccoun1abili1y of programs and management of Cund< 
through the Dcp:u,mcnt of Corrections. 

HB. 491 (Act 2003·35S)-The Thefi Reform Bill allows 1hat 
the felony threshold for thcfi hlls been genemlly inc=sc.,d from 
S250 10 $500. making values consistem with ooe another a.< 
well as w,lh other .>tnl¢S' lhefi s1a1utes. 

HB. 534 (ACI 2003-338}-The Cross Burning and Flag 
Burning Ad It is a Clo.ss C felony to bum a cross or an 
American Oug on propeny of another in a public pl:,ce with 
intent 10 put n person in fear of bodily harm. 

SB. 49 (Act 2003-300}-A person whose death scn1encc hns 
~n com111u1cd m life imprisonment shall no1 be eligible for 
parole. 

Business Laws 
HB. 178 (ACI 2003·359}-The Deferred Presentment 

Services Act cncomp:asscs a transaction tlui1 involve, advancing 
funds in connection with accepting a check or holding ached, 
for a time penod before paymen1 or deposit. and is sometimes 
called "payday lonM." The maximum runoum that can be 
advanced in 1his 1r.1ns:action is S500. 

HB. 440 (Act 2003-396)-Stnte employees whose pay is 
S75.000 or less may be permincd to nlso engage in private sec­
tor work as long ns the employment is not during their sehed· 
uled working hour,,. 

HB. 650 (Act 2003-390)-This Act esrnblishes conditions 
where out·of-stote sales arc 1.axcd when that foreign business 
en1ilies wilh s101c nf1111nics have a nexus with lhc suite for 1hc 
collcc1ion of both s1me uod local sales taxes. 

SB. 126 (Act 2003·314)-The Alabama Clean Indoor Air Acl 
prohibits smoking in cennin public places and require• 01bcrs to 
provide smoke-free areas. 

SB. 218 (Act 2003·336)-The Unconscionable Pricing Act 
provide~ tl131 a price is unconscionable if. during a state of 
emctlltncy dccl3rcd by the Govcmor, the price of an item 
exceed.< 25 percent of lhc a,-erngc price offered in the last 30 
days before the s101c or emergency. 

Election Laws 
HB. 59 (Act 2003,337)-Polling place hours have been set for 

elections in Alnba11111 requiring the polling place to be open from 
7:00 n.m. 10 7:00 p.m. nncl rem:ain open for 12 consecutive hours. 

HB. 104-Tiiis Act pe11nins 10 the restoration or vo1ing righL~ of 
convicted felons {\'etood by Governor Riley). 

HB. 113 (Act 2003-339}-An uu1om.11ic reco,.mt 1s required 
when in a geoeral election a candidate Lt defellllld by n difference of 
ll()I more than half of I percent of the IOtnl = cast ror the office. 

HB. 127 (Act 2003-311)-ln Prcsldcntlnl elections. ccnilicruion 
of pony nomi~ with the Secn!tnry of S1111c h:is been IJIO\'t:d back 
10~6" . 

HB. l 7~ (Act 2003-IOO)-Municip:,I clcction luws ha,-e been 
subslanlillll y revised. 

BB. 193 (Act 2003·381}-\lotcr ID requires voters to present 
ccrw.in identification at polls. 

HB. 4 19 (Act 2003-313)-The HclpAmcricn \.b1eAc1 is a 
major revision of the state's election lows (IS required by fedeml 
tlCI. h provides for authority of !he Sccrcwy of Siate, n s1mewidc 
voter registration list provisionnl v0ting, provisions for 1be Boord 
of RcgiSlr.lTS. voter idcntUk.ition. voter re-idcnlific:11ion, voter 
information. absentee ballots. certifica1ion of re.,ulis. development 
of 1he sum, election pltm. <ldminisimlivc review or \'Otcr coruplnint.~ 
funding through fedmil g=mcnl. and n uniform polling system. 

Medical Laws 
HB. 28 (Act 2003-347)-This 1nodemizcs ourcum:m Uniform 

An:uornical Gifi Act. that is now 35 >~ old. by ~implifying the 
tlocumeni of gift and clarifyiJ1g the riglllS of pwtics in\'Olved in the 
donmion. lhis w.i.~ one or the Law lnstl1u1c·s project.s. 

HB. 199 {Act 2003-273)-11,c Ocp:,nmen1 of Public Sruety may 
electrouicnlly lr.ll\Sfer anatomical donation records 10 ~ie Alabama 
Organ Transplant Organiu11ion. 

City/County Government 
HB. 47 (Act 2003-344}-The coun1y commission may set speed 

limit\ in urban and rural construction zones nlong county roads and 
mny double the fines wben construetion pelliOllnel are presen~ as 
curmuly allowed by the St:IIC OcpMmcnt of Tmnsponation. 

HB. 110 (Act 2003-369}-The Blrutkct Bond C:0-.-erageAct. 
which cutrctltly cover.I stntc of'rtoeo; and employees. is now av:til­
nblc to cover sheriffs. judges of probote. county commiss~ tax 
:tssessors. license commissioner<. IC\'Clllll: commissioners, and 
other COUlll)I c1cctcd official.( who rue required to be bonded. 

Homeland Security 
HB. 335 (Act 2003-276}-Tite Homclnnd Security Dcp:uunen1 

is created 10 ooordimue Alubamu's security response by eswblish­
lng a new state agency. 

Copie.~ of these bills may be obt:aincd from the Lcgi.<ln1urc·s Web 
site ni MV11<alisdb.legis/a111Tt'.Statt.nl.,,.Vat,t.tlACASLogi1Lasp. 

For more infonnntion nbout the l11>ti1u1e or ruiy of iis projects. 
cont:tet Bob McCurley. director, Alabama Law Institute, P.O. Box 
S61425. Tuscaloosa 35486-0013: fax (205) 343-8411: phone 
(205) 348-7411: or visit our Web site a1 ww,uali.statr.al.us. • 

Robe• L Mccurley, Jr. -l-......Jr .......... 11,.-...11WinM, 11•11ll,ttm,,11y1 d-.. ,He 
""""11ho,- ... ...,~ ........ -"Y 
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UU:<' September 11. 2001, !he potential for terrorht nnd extreme right-wing or 
hurc Jlll'UI" 10 Wlt'M. h,ivoc on civilinn population, ha, occup1..t front and 
crntcr ,1.1~ ,n dl\Clls>1011> encom"'1, ... <ing forci8Jl ~nd dume,tic pc1lici"". The 

impact pf tcmm..i and hntc &roup uclivilics on the dcselllpmcnt ol 1he l:1\1 1> palP3bk 
botl1 in tht l nn,-d Stnrcs nnd around the world. MoM n11nly,1s ll!!J'CC lhn1 in lhe post­
Cold 'n-w-era. lcrrnn,m m panicular remains n very senou, lhrent w national security. 
Eq1mll~ worn,..,m,· ,s 1hc 1111i;pc1 · ucb 1errorist-rela1cd lcg,slation would have on civil 
libenics nnd civil nih1, 111 the United States. 

·n,c la,r dcctillc of the 20' cenrury saw a dramatic increase in the number of ha1e 
groups In die Ur1i1cd S1:i1es. Even more Sobe.ring b the fact lhnt 1hesc extreme right­
wing gn,up, hnvc found commonality wilh torroris t groups bn.setl in the Middle East. 
Europe, Africa nnd Asia. where ethnic and religious hatreds have erupted into 
internecine wnrfore ot mcdtc,al proportions. Writing m CfJ11111mr1t1ry No. 53 (Canadian 
Securit)' lniolhge11ce S.,n·ice, Januacy 1995). Pnul Wilkin..on or the Uni,-crsity of St. 
Andrew, m S.,r1tl1111d, ,tnteJ thru· 

One uf the 11.iin Jnra,:tion., of terrorism m its ~111>1' L, tl•n u is a low-c® 
1:1,11~i.,.- bo"1!t potenttnll) h1gb•y1elding <'C3pon. and it is generally pr,siblc to find 

weapon~ and c;i,h fmm ahemau,e SOUl'CCS-1oduding nulitunt ~upponers and 
sympalhuc" 111 )oUrO\ln home base and lh<>"C living and working m pros­
perous cmunnes in 1hc West. a, wcU as from mckctccring. e,u.inion and other 
fonn, or crimin11I ncllvny, 3nd in ~ome cases. altcmnti\'c st111e spon.sors. 

The twin fore,·~ of tcrmrism :ind e1t10.ic hatreds him• cau1t-d untold human casualties 
nnd un,pcal<ubk sufforing. For instance. in R wundn 111 1994, etJ1nic hatreds and terror­
ism dijgencnucd ,n11111 gt•nocidnl wnr rhut c)iumed the lives 11f over 800,000 people in 
n six-week ~ riQd, 



Terrorist and Hate Groups Defined : 
Blurring the Lines? 

l'he definition or tarorism i~ os elusive as thc perpetr.Uon. and 
sympnthizers of 1e1TOrist ac1S. Aucmpt.~ to de line 1errorism have 
ul,o bco,n obfusca1cd by lhe age-old ndngc 1ha1 one coun1iy·s 
·•terrorist .. is nnothcr countiy·s "'fr,:cdom figJnct ... Nowhere is 
this dlchoiomy more noticeable thnn in the Middle East where 
lslnmist radical groups. imbued with religious fervor and e1hnic 
hatred for the stale of Israel, lhe United S101es and other Westem 
powc" have carried ou1 innumerable ac:IS of 1e1TOnsm in the 
name of the Pnlestinian people and lslllm. 

One of the earliest altemplS 10 define 1elTOrism c:imc in 1937 
a1 the hc1gh1 of Getman tlJld fapanc.sc nggressions in Europe and 
lfaM A5in. rcspecti,•cly. Though nC\·cr implemented, a draft con· 
vcntk,n by the League of Nations. ~1c precursor of 1he United 
Nmio,~, (UN), defined 1errorism ns ... All criminal Acts directed 
ng11i11st n Sime Md intended or c11lculr11cd 10 cren1e a state of tcr· 
mr in the minds of particular persons or a group of persons or 
tho general public ... ln 1999. the UN Gencntl As.scmbly 100k the 
position that. "Criminal actS in1ended or c:alculn1cd 10 provoke a 
,11110 of u:rror in the general public. a group of persons or p;artic­
ulnr f)CfllOOS for political purposes nrc ,n nny circumstance unJUS· 
tifioblc. whatever the consideration~ of• political, philosophicnl, 
ideoh>gical. rncinl, ethnic, religiou.s or other nnwn: lhaI may be 
iO\·<lked 10 justify them." Currently, In [lddition to five regional 
co11vc111ions, there are 12 UN convention~ nnd protocols denting 
wilh tcn'orism. In the United SUJtcs. n 1crroris1 nctivity is defined 
U5 "'uny ootivity which is unlawful under ~le lnws of the pince 
where II i, commiucd (or which. if it hnd been commiucd in the 
United States. would be unlnwful under the laws of lhe Uniu:d 
Stutc.~ or any other s1me) and which involves any of the foUow­
ing": Hijacking or snbolage of nn llin:rnft. ,·cssd or ,-.,hide: the 
,eumg ,,.. dciaining, and th=tening to )(ill, injure. or continuing 
to dctnin nnothcr individual for the purpose of compelling a tJurd 
pel">On, including a govcrnmenUll orgunization. co do or nbstain 
rn,111 doing an 11e1 as an explicit or lmplicic condition of their 
relcuse: a violent tHtack upon an lntcnrntionully protected person 
or upon the libcn:y of such a person: :111 nssus~ination: che use of 
biolngical. chemical. or nuclear weupon or device, or the use of 
cxplo:,ive. firearm. or other oongerous device with the intent to 
endanger the safety of one or mon: 1ndivid11nls. or to cnusc sul>­
~!Mtinl dnmngc 10 propcny: nnd n thn:m. a11i1mp1. or conspiracy to 
do any of the aforementioned actS. 8 U.S.C. § I I 82(a)(3)(8Xiii). 
The Unued Kingdom's Tcrrori.,m Act ZOO() contains similar 
lnngunge in de~ribing terrorism, adding intcrfert"ncc with or 
di,ruptlon of elecrronic sy.icm< 10 the list of 1errorist offenses. 

According to Mark Potok of die Southern Povelty Lnw Center 
(SPLC) in Mon1gomeiy, Alabama. hmc groups are categorized 
and deOnccl by their respective ideologies. Author Martin A. Lee. 
writing in the spring 2002 issue of Ole SPLC's lntelllgmce 
Heport noted 1ha1 ~leaders of the hard-core mcist movement In 
the United Stl\tes have sciz.ed upon the September 11 nuacks as 
an opponuni1y 10 cxp:,nd their strntcg,c ;llinnce with Islamic 
mdicnls under the pre.tex.1 of supponing PalC$tininn righis:· 
According 10 the SPLC. the mes.-.ngc of 1hc American radical 
right. thlll the United States is lhc chn111pl1>n of globalization nod 
~•hnic diversity. resonates with vnrious lslnmlc rndical groups In 
the Middle Eils1. 

Encoornged in pan by 
the First Amendmenl's 
protection of free Sp<!CCh. 

oon1ras1cd with Aniclc 
S(2) of Ocrrnany·s 
Bn~ic Lt,w of 1949 
(Gn111dgese1::.) 
which cmmruins 
,pccch ··for the pro­
tection of the youth. 
and in the ngbt 1.0 
personal honor." lhe 
economic d01A11tum of 
the 1980,, and the 
strategic alliance with 1,tomic mdicul groups. the numbl:r <'f 
hmc groups in the United Smtcs increased from 602 In 2000 tu 
676 In 2001, n 12 percent i11cl'casc. By 2003, Lhe numbi:r hnd 
incll!a<ed to 708. Simllurly. 1hc number of hate sites on the 
World Wide Web ha, increru,ed l'rom 366 in 2000 to 405 in 
200 I, n IO perttnt incrensc. 

According to Potok. ,mprovcd methods of accounung have 
enabled the SPLC to keep trocl. of hate groups m 1bc Un,u:d 
Stntcs. These hate groups occount for about 5 percent or hotc 
crimes commiucd in the Unucd States: the rest arc committed 
by individuals someume., claiming to belong to or represent 
panicul:ir e~treme right-wing groups. lncrca~ingJy. c~trcmc 
right-wing h31e group, utiliic the World Wide Web. ncw,pnpcrs 
nnd publishing outlei... like Gniy Ll1uck's in Lincoln, Ncbro.,kn 
nnd Willis Cano ·s Institute for I lbtoricnl Review. 10 get the 
word ou1 to other peddlers of ethnic hatred in lhc United Stnte, 
ond nbroad. 

According to the SPLC'~ lntr/1/genu R~por, (spring 2002 
1t..~ue). hate groups can be divided into Ku Klux Klan. Neo­
Nazi, Racist Skinhead, Cbmtinn ldcn1i1y. Block Scp:,rncL,t, 
Neo-Confederate. and other groups thnt espouse n eclecllc 1UTOY 
of hme doctrines. Chri>1inn ldcn1ity groups, Po1ok subm,i.... 
espouse:, heretical lotcrprctntion of Christiunicy that is mill· 
Semitic nnd rncist. In the United State,. the Chri~tJnn identity 
movcmclll wus populnriLcd by Americun Nazi Puny founder 
G1.-orge Lincoln Rockwell who wn,, also prominent in the 
Hofocnu.,,t denial movement. The l:11ges1 neo-Nn1J group in the 
Unned Simes is the \VQt Virg,nia-b.:ised National Alliance: of 
\\'lllillm Pietee. N~onfedc:nuc groups glorify an1cbcllum 
rncm ideologies. and m South QuoUna. Georgia and 
Mississippi. they tend 10 rally •round the Confederate Oug. TI1e 
No1.1fication of extreme right-wins ideology in the Unucd S1mes 
has united tltese dispnrn1c groups in tl1eir hatred of Jews und 
bh1cks ns tbreacs 10 ethnicully homogenized nnti11ns. I lme 
groups equate the nutfon suue with race. 
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The u11acks or Sep1cmbcr 11. 200 I underscore the incrca,ing 
con""r&cncc or inlcre.\ls bcJwttn extreme righ1-wing hale 
groups in Europe nnd 1hc Uni1cd States on the one hnnd, and 
previously dc~iscd l\lnmic radical groups in the Middle &5L 
Both l,\l'OUI)$ pcn:d,c common enemies: lhe Unoled S1a1cs ond 
il5 ,uppon for 1hc StAIC or Israel. Jews and globaliznuon -.h,c:h 
lhcy equa1e wuh homogcnomuon or distinct cullu= - As Manin 
A. Lee has no1ed, "The peculiar bond between whi1c nouomllist 
groups and ccnnin Muslim extremists deri,:es in pan from u 
shnred se1 of enemies-Jews, the Uni1ed Smtes. mce-mbdng. 
cUtnic tliversi1y." 

Haired of Jews goc, back 10 the Middle Ages. During ~1e 
crusuclcs (holy w11.rs b11cked by lhc popes 10 recover the Holy 
Land rroon MuNlim Arabs nnd Turks) of 1he 11• 1111d 12• ccn­
mrie~. lnicm prejudice ogains1 Jews surfaced. Mnny E11ropco11s 
re.\elllCd them bcc1111sc Ibey played major roles a.s nutrchants in 
lhc Eas1-Wcs1 1rode, and loaned money to peasruus nnd nobles 
nlikc. hinerruu preachers blruncd Jews for lhe crucifixion of 
Cluis1 on 1hc orders of the Roman prefect of Jud..,,._ Pontius 
Piln1.c. During lhe Black Death of lhc 1-1• century. Jews wtn: 
3CCUSt'd of poisorung the wells of Christians, le:lding 10 the 
murder of lhoosnnd.< of Jews nc:ross Europe. 

Modem .rruiegic links between e:uremc righ1-wing groups 
and rouic:nl Islamic groups prednie lhe Second World War, 
According 10 Lee:, the Muslim Brotherhood, csl.obllshcd ln 
Egyp1 In 1928 by Lla,snn ul-Bunn\. ~voco1ed 1he selling up or 
Is lamic s1n1es in 1hecMicldle Eas1. 11,ijcisb occupalion or 
Pules1ine ancr 1hc Orot\ War of 19M-!'~ helped fuel Is lamic 
m'ill~i,111 t•nd collabo,11 ,n with Adols ~filler's Third Reich. 
Whc'l_ 1~ Alhe., dcfomed rmnny in 194~. mnny Nazis fled 10 
Egyp1, yria on{! olher Mid Eas1cru stare.$ where they f <>llt1h· 
om1etj w11h hll\l ij ments lhe Pnlesllninns. Sin::'.\ 1hc 
19SOf, when c,qren -wing groups <uch ~ Gcrmnny, Red 
Army Fll,1iun und l&ly' d Brig,,de all bu1 di.\llppeared:J"'h· 
nic llatred ha, ca1cb,~ ol exln!me righ1,w,1 
mc:ill nco-Fa,ci, and Nazi lfllllps in Europe and il\.\hc 
United Staie, 
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3. Westerners: Radical Islamic i;roups lnrgct wc,1cmers for 
allegedly providing asStsmnce 10 pro-wcs1em regimes. 

4. 11,e Middle Eas1 i1,;clf is lhe major region of S14l.C sponsors 
and supponers of terrorism: lmn. Syria. Iraq and oll>ers. 

U.S. Anti-Terrorism Law s 
Up 10 the 1990s. lenorist incuknts in lhc United Smtes 

included 1he use of homemade pope And lire bombs th:ot inllicted 
minima.I civilian casunltics. The wom 1crrori<1 incidents 
involvc'tl the bombing of New York Ci1y·s World Trude Centt'.r 
( WfC) m 1993 by followers of the tlgyp1inn cleric. Umar Abd 
nl,Rnhmon, and 1he bombing of 1he All'ml P. Murrah Federal 
Building in Oklahoma Cicy in I 995 by right-wing ememisls 
1imolhy McVcigh and Terry Nichol, . 

As u result of lhe bombing or 1hc W1'C rind the Murroh 
Fedcml Bunding, Congrcs~ con~olidmed into one bill various 
lcgislnti\'C measures to comb..i lcrrori~m. The result was lhe 
Anriturorism Md Eff«111·, l),arh l'malry Aet of 1996 (PJ.. 104-
132)(AEOPA). Similarly, after 1hc Scpicmbcr 11. 2001 tmorist 
nllllCks. Congm;s passed ''11,e Uniting and Streng1hcning 
America by Pro\'iding Appn)printe Tool, Required to IDICrrupl 
l.lOd Obsuuct Terrorism (USA PnlriOI) Ac't of 2001" tP.L 107-36). 
AEOPA conlnins nine tillcs, nrnong 1hcm 1i1le 1 which amends 
lhc federal habeas corpus lnw. 28 U.S.C. § 2241 ~, seq .. by 
csrubllshing a one-year period of limi1a1ion within which a per, 
son in custody pursunn1 10 lho judgmcnl of u s1mc coun must 
file his/her application forA wri1 or fedcml habeas corpus 
(Section I() I). The. limi1~.bn period is tolled d11png 1he pcnden-
cy or a properly .filed n ication for s1n1c p·conv ic1ion or 
'l,!hcr c0Un1eral re"ic 

Sections J 02 ftll\l of 11,c ACI amc·1ll;! 28 U .C § 2253 nod 
Rull~~ of lhc al Rule, of .\ppoJ!li; l'roretlun:.10 narrow 
lhc seal\' unck!r • a per<1>11 nlllti'jipcal I 1out.;.1 district 
coun'< denial ~on for l111beas c:oqius. lhcr provision., 
de:tl i~ncc, under wblch an plication for a 
wr,i1 of h l<!rJ>b, qn behalf of a pcN>n in ,tate eustody can 
be grant St;ctioo 1().1 , hmiL, 11n MICOnd <>r ~ut<:Cs.<ive hnbcas 
.opplicayuns by si.tit federal mllllllc, (1.cctoon ltl6t, and pro-
e<.-dure fn de:itli'petial · (>CQIIOD 1117) 

li1 .I LI empowerfcoo~~ scmcn,:mg a de(cndam. to 
ortlersuch defendtJnl to nu\k~·«"1i11111on to lhe victim tor vic­
Lim' c,,mrc) forrN e fcd~fn.1 ri1rc, o( vlolencc. an !;>ffcn~ 
ntrUUJSI propeny, or an Qlie isc f\'l111h1g lu 1nmpering Wlili con· 
Mimer products in which 1tie vlclim suffered physical injury or 
pcour)iary lo"l (Scc1i9n 204). Sf".!~iil n 211 M1gj_ec1 loreign gm•­
cnunt11','dll§ig~ as ¥:Ill) sp6nw '11r tcomri•ll\l O liability in 
t: .sf coun-, forfrsonnl G,Jury r} • 111 caused by an act of tor· 
1ml. e, trn,iudi';f'1 !Jlling. :"'?'f1.~11g,o and ~gc taking 
wnong omcrs;such act, rh~ ~ vc l,c;:n wldcrtw,n by an official. 
empk>)i:e or-ag(;IIL ol ,utb j (OltJ'," Fl/! while acting within lhc 
scqpe of hi~ ell)Ploymen1. ~ ~ dus ,ubsedi oo mUSI 
be tumanenccd wiihin ten ) cars 1mm 1tlo dale on .. web lhc cnuse 
9r action arose. 

remaining tille, criminalil411em1tist lundmi>1ng. including 
dv penalties for linnncinl in,muuon, 1ha1 rn,11u n,pon fonds 
hi:, ng 101erroris1 organization~ (Title Ill), provide for the 
nl, I nnd exclusion of tcrrori,111nd crimi,ml aLieas Crom tbe 
tl,s (l'itlc IV). re:;trictions un 1hc possc~sion and use of nuclear 
111111,nls us well ,ts biologicnl, chemical, one! 01hcr weapons of 
mass destruction t1ille V), the 1nnnufllcwrc. impon/expon. or pos-



session or plastic explosives (Title VI). extraterritorial jurisdic­
tion foe ccn.,in olTcn,;es commiuE<l out5ide the U.S. (Title Vil). 
assismnce 10 law c11forecmen1 clTons to deu:r u,rrorism in the U.S. 
and oversea.\ (Title VIII), and misceUaneoos IMIICl1, (litlc IX). 

The USA Putriol Act contains ten titles. Tille I provides for 
the enhancement or domestic security ag3ins1 1crrorism. To wt 
end. Section 101 c.~tablishcs a coumer-tcrrorism fund 10 rcim• 
bursc Dcpanmc111 or Justice ([)OJ) facilities for costs associntcd 
with the dcte111ion. in a foreign country. of individuals accused 
of tcrrori~m. 10 re-csrnblish 1he operational capability or DOJ 
facilities d11m11gcd 01· destr0yed by terrorists. pny rcwnrds. nnd 
conduct terrorism 1hrcn1 nsscssmcnts of federal agencies. ·n,c 
lnw also incrcoscd runding for the FBJ's Technical Suppon 
Cen1er established under the P.L. 104-132 (Section 103). 

A pan from condemning nuncks against Arab Americans. 
Muslim A,ncricnns nnd Americans from South Asia nnd ren(­
linning respect ror their civil rights and libenies (Section 102). 
the Act ins1ruc1cd the dirtttor of the Secret Service to develop a 
nation!II network of electronic crime Ill.SI< forces to combo• tcr­
rorum (section 105), and grants to !he Presidcnl economic pow­
ers to confiscate property or any forcign person. organiu1ion or 
country that plans. authorius °" engages in hostilities or auack.< 
against the U.S. (Section 106). 

Title IJ prosidc, for n judicially supervised procedure where­
by lnw cnforcemcnl officials may intercept wire, oral and elec­
tronic communicn1ions in connection with investigations of 
offenses relating 10 chemical weapons. weapons or muss 
dcs1ruc1ion. violent nct.s of terrorism transcending n:uionnl bor· 
den;, nnancinl 1ransnc1ions and material support for 1crro1·is1s 
:u,d terrorist organizmions (Section 201 ). Authority 10 invcsti­
gn1e computer fraud and abuse (Section 202), 1he disclosure of 
gmnd Jury inforrnn1ion m federol law enforcement oflicinls 
relating 10 foreign intelligence or countcr-in1elligencc information 
(section 203). and the cmploymem of transl111ors on an CJCpcditcd 
b:ises without rcgnrd IO (cdcrnl personnel requirements and limi· 
talions (section 20S) arc also provided (O<' in this Act 

Section 206 empowers the court established under the Foreign 
Intelligence Surveillance Act or 1978 (ASA) 10 order third par· 
tics to pro•ide assistance nnd information to t:1w enforcemcn1 
authorities in the surscillnnce of non-U.S. individuals who lll'C 

agents of n foreign power. nud Section 207 extends the dumtion 
of surveillance nnd physical search orders to 120 days. Other 
provisions nu1ho11ze the seizure of voice mail message.< (section 
209). emergency disclosure or electronic communications 10 
pro1cc1 lire und limb (Section 2 12), and the eUL11lnation of the 
requirement that llmited the u...e of pen registers :u1d tmcc 
devices to facilities used by foreign agent< or intemotionol ter· 
roris1s (Section 2 14). 

1i~c UI strengthens measures ogllinsl international money 
laundering and the financing of u:rrorism. Among other things. 
it requires the Secre111ry or the Treasury 10 take approprialc 
measure;, Md 10 provide guidance to domestic finnocial insmu­
lions on p.irticular foreign jurisdictions. financial institutions 
opcrn1ing ouL<idc the U.S .• nnd ccnnin lrll11sactiorn, oJ concern 
10 the federal government (Section 302). TI~c.< IV. V and VI 
deal with pro1c:<1ting the northem border, including the a111hori1y 
10 hire addi1ionnl border inspcc1ors. manda1ory detention or ,11s­
pec1cd tc1Torls1s. multilmernl cooperation ngnlnst terrorism, 
rewards by the Anomcy Ocncral nnd Secretary or Stnte 10 com­
bot lcrrorism. and cxpediled payment for public safety officials 

~EI1IBMBER 1 
in,'01""'1 in "'Ork related to 1erroris1 auacks ond victims of !Cl'· 

rorism. Titles VU-X deal with $haring infom,ation for critical 
infrastructure protection. strengthening criminal laws against 
ICm>rism. improving the imclligcnce gathering capability or the 
Ccmml ln1elligcnce Agency. and miscellaneous provisions relat­
ing to terrorism prevention. 

Conclusion 
In this anicle, I have shown thm dclining 1crrorism can be n.< 

elusive as trncking down tem.,rists themselves. The age-old 
adngc 1ba1 one state's terrorist is nno1hcr s1atc ·s freedom fighter 
still prewils. undermining effort, aimed at combating domestic 
and international 1er:rori~m. The wgue or Nations and the 
United Nations have grappled with the problem of international 
terrorism. Currently. there are 12 UN con\'cntions and protocols 
and Ii\,: regional con,,:ntion.<, dealing wi1b various aspcctS of 
inttnllltionnl t"1T'Cllmn. This is • measure or the fact that 1errorism 
is a multifaceted problem thru requires in1cmauonal cooperation 
IO defeat. Even more worrisome is the evolution and strengthen­
ing or ~trnlegic alliances between terrorist g,oups and extreme 
right-wing groups that now perceive common enemies. 

TI1e AEDPA and the USA Pntrio1 Act resulted from three sig­
nificnnl terrorist acts thnt surpilsslld oll others In the history of the 
United States. 'TI1ey have institu1cd sweeping changes in the 
nation's criminal, immigmtion and banking laws, s1rcngthcned 
some lnslimtioos and created new ones. nnd given government 
agencies new authority to collect. intercept nnd sh:ire information 
previously not subject to inter-agency disclosure. Whether such 
new autboricy can make a dilTettnce in the light ngaia~ u,r,orism 
rctn11ins to be seen. • 

Pelllt A. Dom1tuy1 _,.,_,,. ....... -.-.c.rr ......... 
-~ .. ._ .. 1o1v...,suo.-,.,6ea191 Ht_._ "'-0 11 hota,y ._ 11w -.i,t1 Abao tlllnol ood 
h• Jll _ ,,_Jonol Sch>ol o1 uow 111- ..... ecfotatiOI 
... d, of 111< AJ.r/MtM w.,« ",rj ~11.J/Nlry/of ... /ko,11" 

A.rsoclarbt of Hi#otllfJJ. He l1 lflt tuchor ct 1~ l.hdN 
""'°'"'""' M.1fld:lr~ 111 S I !14& II•"'°"' 11,.,,.,,., l'!m GI 
Amero, 1996) 
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Spring 2003 Admittees 

Statistics of Interest 
Nu mber sitting for exam .. . .. . . .. . . .. . ..... . . . .. . .. . . . . . ... .. • ... . .... .. . . . .. 
Number certified 10 Supreme Court of Alabama .. . ..... . . . .. . ..... . .......... . .. . . 
Cert ification rate* ..... . ..... . .. . .. . . . . . .. . . . .... . . . . . . •.... .. .. . . . . ... • .... 

Certification Percentag es: 
University of Alabama School of Law ... ........ . .... •• . . .. . .....•.......... • ... 
Birmingham Schoo l of Law ................... . .. . . .. .... •............. . .. . .. . 
Cumberland Schoo l of Law ........ • ............ . ... • ..... . . . .. . ..... • .... • ... 
Jones School of Law ........... . ...... . .....• . .. . .•... . .. . ... • .......... • .. . 
Miles College of Law ......... . .................................... . ....... . 

*Includes only those s11ccessf111/y passing /Jar exam and MPRE 

399 
164 
4 1.1 percent 

60 11ercenl 
31.4 percenl 
71.8 percent 
35.5 percent 
5 .4 percem 

For full el(am statistics for lhe Februa ry 2003 exam, got Lo www.alabar.o,:g. d ick on "Members," and lhen 
check out lhe "Admissions" sectio n. 
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Cain. Bradley James Gravies. Steven David Mitchem, Ryan Wesley Tapp, Melissa Nadine 
Caldwell. Debra Ann Green. David Michael Carter Moore, Leslie Vernon Temple, Lisa Cheek 
Campbell, William Manhew Gregg, Timothy Wyckoff Mosby, Gayle Williams Terrell. Christopher Trolson 
Capleone. Michael LaRusso Grucza. Daniel Joseph Murphree. Mark Barry Tidwell, Shawn Alexander 
Carnley, Samantha Leigh Guice. William Gilbert Musgrove, Michael Jason Tolbert, John David 
Carroll. Matthew Franklin Halcomb, John Forrest Niccolai. Ann-Marie Townes. Carrie Ann 
Claunch. Thomas Howard Harding, Deborah Dueen Olin, Laura Onderdonk Van Camp, John Wayne 
Collins, Zachary Timothy Hartzog. Woodrow Neal Owings, Jacqueline Elizabeth Warren, Joseph Kellam 
Cowan. James Tracy Head. George Daniel Oxford. John McDowell Wheeler. Andrew Donald 
Craig. Michael Eugene Henderson, Manhew Charles Padgett, Elizabeth Branch Whitt, Michael Devin 
Crocker. Jimmy Dale Henry, Cynthia Ann Gleisberg Parker. Ivan Lynn Wilbanks, Stewart Sealy 
Cromwell. Eric Bice Hornbuckle. Debra Krotzer Parker. Jo Anna Chancellor Williams, leotis 
Crow. Jeremy Donald Horton. David Alexander Perry. Jasper Dane Wright, Jennifer Lynn 
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Lawyers 
lathe 

Family 

Q. Donl<I HttJd (lOQJt 0//, ·cr I I Head ( /9!6/, J. Frn11k 11,01/ ( 19113) m,d 
Mt/fan/ O. C/e,•rkmd ( /9S0/ 
odntiltrt. /othrr; hmthrr an,/ cou,,i(I 

Ka#rrn, Yatbmugh Boud1l/lc11 
f.100.lland Kmneih Edward 
llul,,oqh 1199S) 
odmltttt dtld brutlu-r 

J1dit Sr.hllf,.d F<>ttrr (2003) on,/ 
Jµdg~ \>incq11 J. &hilltc, · (l97S) 
ad1nfuee and /atlu:r 

Gonbf S,m,, G~·;n (200.1), Clu1rl~1 fl G°"lw,n (197-1) 11nd 1imoth)• J. 
G"""in 11991/ 
-r«,/(Jlher und bmrhtr 
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Eknrcrin,, V. GUI (2003>, €1,nrlts Ne/1011 Oil/ (20()1 J (Ind Rlt'hn,d H. Gill ( /96SJ 
admillt!t , lt11,\'J.1<111d andfaJhtr-fo./a•~ 

Joseph A. lngr11m (2003 J and 
GillHrt /.1. S11llh·t111, Jr. ( 1981) 
"dutltttt and bt'Othtt'•l11,/a;~t 

Luvm Ondmlon~ 0/,n r W/JJJ and 
And""'' Mltluid Ondtnlool. ( 19611 
1Jdm1ttet and fut ht, 

Joh,1 ll <JIU,, Ja,:k.wn. Ill (2003). John Holl/J Jt1tJksQ11. Jr. (,/'}(j6J ,,nil 
Al« Jadson ( /974/ 
ad millet. fatlu~r and 1u1cit 



Lawyers 
lathe 

Fa1nily 

Durfd Alr.1u11drr ll11n,m t1tX13J. J T>on Foster { 1971 J and 8a 1nt tl l..c, 
&11nlrr1 (J'lfJZI 

Jrnnif~r Gl,~e (2003), /)Qi,g Ghrr I Tfli.~/. 1''i'r11lv Cjht't flm/Hr f IWSJ ond 
J1>di Dmp<r (19911) 

d.lmltlrr /<Jtl1ir·Ut •l41n· ,uHl hnH/,,.r./11-law 

C,u-nrA,111 Ttt-nr1 ()tMJ.H.iml 
R,int',t \~ ft,11 nr~. Ill f /9 76J 
rtdlrtltu .. nrlil ft1tl1,1 

J,,1"' 1vu'Y'.: lln/c,,ml• ,,:,){}_f , unJ 
Ju,'1cr H•1,;r, l/ t,lu11r,l, I / 9;'~1 
ud111ifJ(I' un,J /1111,;r 

Joltn Wuln· Ktlh. JV /1.()()JJ M,I 
John \\~lry Krll'/, Ill I /97JJ 
ud1n1ntt ar1d /n J/J(.1 

Eric \i,~ Bu1/~r (200.J) ttlld J,,dg.r 
1,,hn F Burt,, ( /97JI 
ad,n int r. nntf fath,r 

udmiu,~.Jutllt r. s1:t tt'r and /11,,tlr(r-ln•lll~· 

Rada~/ Trtn Flrnrin~ (20031 ors.I 
Jo,, 8. Tt:rry (J9nJ 
'"(1niflet! und Jall,er 

Kerin l fithnt.l Ri1~· (200J) 1:n.t 
Gtt>,v !tl ichael Ri1~ 1 < /97fU 
1ulmltlt't! andf n1her 

h,1 g1tt'\ ) cJft1110,i 12.(J(J'J anJ 
Katlllrr11 D. Jbl11u,,n t /()8/ J 

odmtttt, nntl 11so1hrr 

l.rdlr \tntM \IPOf1' f?(}OJJ an.! 
i,,.u,ru la1ur \focrt ()996, 
o,(mftt,r un1/ wl/t' 

I II I- I I I H I \f l I .\ \\ ) /'.. R 3 0 3 



;\11n• Bt:rJ.~rfr S11rsth t2003J a,u/ RQIMrt Htt:k~r/1: ( 1961) 
tJJJmitt,._I" nm/ far~, 

l\1trirc 8/nntrn.rhlp (2001J a11d 
LA,rJ,,,, 01,nrkt:ruhip (199'11 
udmlu~r mu/ Jt11.ibantf 

011)'/t! \'{illillm., ~1osl,)' (Z()OJ) n11d 
Cl11t.ryl P. IJn,w,1 ( 1983) 
ad,nilli!,: nnd sistt!r 

-

"' 

Jo/111 /tf. Ad.'en (2001) o,ul Rebt:c~n G . .Ar.k~n ( 1997) 
a,lmitttt a,ul wife 

Jncob A. F1J/ler (200.1) 11114/ J. 
Doyle Ful/u ( /97Z) 
adn1i11cc and Jorhtr 

Ei:tr,ko -n,,,ok,a ,Smith {200JJ u1J// 
Ohtn011 Quirin Snu111 {•1997J 
<idnrfttr.~ nlfll Jms/xl,1d 

Mini-Grants for Conflict Prevention, Management and 
Resolution 

The Alabama Supreme Court Commission on Dispute Resolution. lhrough 1he Center for Dispute Resolution, provides annual mini-grants to 
promote conflict prevention. management and resolution in both local and state programs. To be eligible. organizations must be non-prolit, 
and file an application by October 1. 2003. 

For example, mini-grants can be us.ad for court related programs (i.e .. small claims mediation using trained volunteer mediators, probate 
court programs, access and visitation/support programs), school peer meaiation training, community mediation, ombuds programs. municipal· 
ity/city dispute resolution training and programs. state and local agency training alld f)!ograms, law school clinic programs, victim/offende, 
conferencing. or to duplicate an existing p1ogram in you, jurisdittion. 

For more inionnation and a grant application, please call the Center at (3341269-0409. 
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v- Dynamic Site Design 

v- Compelling Content 

v- Targeted Traffic 

TH O IVI SO N 

VV EST 

Wts1 - Pill'\ ot Thom10n since 1996, 
btlnglng lnrorm~tlon solution, lO the legal comm 

Your future dients are on the Web. 
We'll help you find them. 
West Oient Development Services helps you 
effectively use the Web to enhance your new 
business efforts. Today. the three critical components 
for online success are design, content and traffic. We 
can help you build an online presence that uses all of 
these to deliver real results. Stop missing outl 

See how West Group makes the Web work for you. 
ca111-soo.162-s2n. 
or visit http://products.findlaw.com 

FindLaw. 
www.fjndlaw.com 
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CLE Program Materials Now Available from the 
2003 Alabama State Bar Annual Meeting and Legal Expo 

• 2003 Update In Administrative Law by Jamie A. Durham, 
esq. 

• A Century of Progress: A Tribute to African-American 
Attorneys In Alabama by Hon. U. W. Clemon 

• Alabama Open Meetings and Reconis Act: What Public 
Officials Need to Know by Dennis R. Balley, esq. 

• Coalbed Methane Gas by Conrad P. Armbracht, II, esq. 

• Considerations In Measuring Commercial and Personal 
Damages by Edward W. Sauls, CPA, and Samuel T. Benton, 
111,CPA 

• Corporate Corruption: Keeping Your Client Out of the 
Lina of Fire by Carl S. Burkhalter, esq. and James L Goyer, 
Ill, esq. 

• Domestic Relations Update 2003 by Hon. J. Gary Pate 

• Emerging Technology In State and Federal Courts -
Reprinted artic les by Wells Anderson, esq., Nancy N. 
Grakln, esq., Loran D. Jones, Andrew A. Adklns and Seth 
Rowland 

• Federal Procedure Update by Hon. Myron N. Thompson 

• Hot Topics In Alabama Evidence by Professor Charles w. 
Gamble 

• Utlgatlng Technology Disputes for the General 
Practitioner by Frank M. Caprio, Esq. and David V. Lucas, 
Esq. 

• Planning to Win: The Hunt for the Winning Story by 
James W. McElhaney, Esq. 

• Practical Pointers and the Latest Legal Developments 
Designed for both the Regular and Only Occasional Labor 
Law Practitioner by Henry H. Brewster, Jr., esq. and Marcal 
L. De ruge , esq. 

• Practical Tips from the Bench:Thlngs Every Lawyer 
Should Know by Hon. Aubrey Ford, Jr. , Hon Eugene R. 
Verln, Hon. Herman Y. Thomas and Hon. Marvin Wiggins 

• Profasslonalism in the Worlrplace: Shattering the Glass 
Cel/lng-How Much Is Left? by Hon. Caryl P. Privett and 
Cella J. Collins, esq. 

• Real Estate Issues In the Probate Estate and Current 
Developments In Property Law by Anne W. Mitchell , esq. 
and Lynn Reynolds, esq. 

• Review of Interlocutory Oniers: A Roadmap by Susan 
S. Wagner, esq. 

• Successful Rehearing and Cer1lorarl In the Alabama 
Courts by Deborah A. Smith, esq. 

• Tax Issues of Interest to All by R. Gregory Watts , esq. 

• The Practice of Law: Still a Profession? by Hon. W. 
Harold Albritton, Ill 

• To,ric Torts, Mold Litigation and State Common Law 
Causes of Action by Rebecca W. Pritchett, esq. 

• Trial Presentation Technology Renders Results: Taking 
Trial Presentations to the NeJCt Level by Incorporating 
Sight, Sound and Emotion In the Courtroom by Felecla M. 
Raids and Joan J. Surles 

• Update on Intellectual Property Law for the General 
Practitioner by Kimberly T. Powell, esq. 

• Worlrers' Compensation Update by Robert W. Lee, Jr., 
esq. and Donald B. Kirkpatrick, II, esq. 

Plus ... the CD contains useful materials including the 

Alabama Rules of Professional 
Responsibility as well as Information and forms 

from many of the bar's programs and services. 

Please remit CHECK OR MONBY ORDER MADE PAYABLE TO THE ALABAMA STATB BAR 
fer $15 and forward :I!: ,citn this crder form to: 

Communicatl.ons Department, Alabama state Bar, P.O. Box 671, Montgomery, AL 36101 
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l n a Lee County courtroon1 i 
year 200 I. a youni,, la~ er m his­
tory when he prep; red a'!cy p,n pro­

posal ihai impressed ibe judge in an 
insurance fraud case. The jud&,lf awarded 
$100.000 in cy prt!s funds to the 
Alabama Deparuncnl of Insurance 10 

fund an investigator position and 
$100,000 went to a consumer organiza­
tion iltat would work to educate 
Alabamians and preveot n:aud against 
consumers. The problem was il1at il1ere 
\vas n,o such ol'ganizatioo. 

The attorney consulted Sue Mcinnish. 
long known in Alabama for child advo­
cacy lendership roles, who was executive 
director of the Alabama Civil Justice 
Foundation. Together, they came up with 
the idea for a consumer grou1> ihal would 
represent the interests of Alabama fami­
lies and small businesses. 

And so, Alabama Watch was born. My 
background as a Legal Services paralegal 
and union organizer in il,e South seemed 
perfect for the leadership for Alabama 
Watch. l had a passion for justice and 
skin thick enough to lead ilie fight for 
consumer rights. I took the helm of the 

' organiu:at~io~n~.~M~y!'!,Q!ljllli..iL,' was my back-
ground as an organizer. The job was 
huge; Educate Alabama consumers about 
Ll1e state of consumer law in Alabama. 

The first thing we did was put together 
leaders from all over Alabama. 
Representatives from business. human 
services, community groups and advoca­
cy organizations were a.ssembled 10 serve 
as ihc Alabama Watch Advisory Council. 
Our governing board remains small; 
Professor Natal.ic Davis or Birmingham 
Southern; Dr. Rarri eu Means from 
Troy State University; Scou Powell, 
director or Greater Bim1ingham 
Ministries; Brian Warwick, the young 
auomey who started it all; and tax attor­
ney Edgar Gentle, ID. Tbe founding 
chair was retired auomey Francis 
"Brother " Hare, who bas since retired 
from the Alabama Watch Governing 
Board, as well. 

Together. we dete,miacd that we 
would be fiercely independent, that we 
would not compromise on principles, 
thm we would only release carefully 
researched material and that we would 
stand fomly for consumer rights. We 

obtained our status as a non-profit c.oi~ 
ration a,ndiickly got two more small cy 
presa,var . 

With a staff of one and a half, we 
decided Iha we would do a few things 
well. rather il,an many things poorly. We 
had to set prioritie.~. First and foremost, 
we bad 10 take up the banner of insur­
ance reforn1. We dete,mined ihat we 
would protect the most vulnerable of 
consumers, children and nursing home 
residents. and ihat we would seek 
accountabitity and availability of state 
regulatory agencies. 

Within a few months we found our­
selves at ihe Alabama legislatore, educat­
ing legislators on how insurance bills 
would truly affect Alabnma citizens, how 
credit scoring hurt our people, bow erod­
ing civil rights \\'as consun1er unfriendly, 
and how nursing homes rcsidenL~ needed 
better protection. We joined wiih AARP 
in those education efforts. This year \Ye 

helped educate on ihe payday loa,1 issues 
and put together ihe "Protect Our 
farojJjes" Coalition co \vork on nursing 
home issues. The Coalition consists of 
Alabama Watch, AARP, Alabama Arise. 
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AFL-CIO, and 1hcAh1bamn Thia! Lawyer 
Association, · erences in 
mi or 111eoe orgmtlzntions. they 
lcumcd to 11, orL ... on. issues affect­
mg nur.mig home ieiiidcalb 3nd lhc """ 
relatiamhip afflnaJ die p,>Uf>' will make 
Al~b.,ma a beucr pln,:c 

Whal malces Alabama Watch a unique 
entny i, that we mc not a t:fOUP of legal 
scholttr,, nor an, \l e,, poliucol or one­
issue org1111i,1111n11. We nre muhl-foceted 
and nonp,1111si111 wi1h one mis.sion: lhe 
educauon or 1ho Alabumu c11i1,en, and 
consumer protection. We an, consumers 
educuung con,umcrs. w~ coll on 1be 
legal comm11ni1y for help nnd suppon 
b<.-c:1usc tllcy undcr,rnnd b<;ncr than IIIOlil 
the ,.,rrible prtght of the Alnb:unu can­
sumer We can cut right thmu{!h 1he rhet­
oric und public n:lauon., of those who 
seek lo erode ,'On,umcr righll,, and we 
a,c cred1hlc h<c;iu.,c: of our history and 
our out-iu,Mlin SC.Jn:h. In jusl a year 
and a h.,tr ave gained credibility 
with the ma. During the summer of 
2003 we nrc plnnning a series of town 
mce1ings all over Alubamu to hear con­
sumer conccni, nnd cducmc consumers 
on v11tiou~ , ubJccts. 

II i, nm un easy task. Some who differ 
with us on issues would label us pro­
lawyer bcc.111o;e we (>pposc cnps on law• 
suill, :and funher ton reform, Olhers feel 
like we nee uncompmnusing. And it is 
true tbm 11,e nrc d1rcc1 wid stroightfor­
wurd. We 1old 1hc legislators 1ha1 we 
wouldJ1 ·1 be buyin& !hem lunches and 

dinncn. but they could rely on us for 
hones!. " t U-re,earchcd informMion. 

As we Sfl.l\', we nrc putting togelher a 
fonnidahlc !!Nup of citi:a:n activists all 
m·cr Alnb.1m,. :ind our newslencr now 
re-.Kh."> ncJrly ) ,(,00 people. 

We hll\e b<t•JI WllfflCd lhat !here W'C few 
8f11111S for con,umcr gro1lps, and we suug­
gle wi1h rundrm,mg on • can,um1 basis, 
CYC11 lhc:>11gh don111ion, are till( deductible. 
Wc'~e askccl fow firms to IIUlke us n 
re~ular pan or their budget. because we 
are the only consumer group that is 
publiclzing 1hc issues thm uffcct so many 
clients in Altlbumn. We know !lull if 
Alnbwnu is lo gm11, and prosper we need 
cduc.11<.-d jury pool, and educnicd ciliu ns. 
We invite you 10 join u,. 10 ,upport us 
wilh donations, wilh ad•ocacyr wilh 
information 011d 11,ith the commiunent to 
change Alnbam:i for the bctli:r. V1:,it our 

Web site at """ ' olaba1oowmclt.of8. 
We're on the mo,,:! 

Alabama Wat ch 
Advi sory Co un cil: 

P:ltll Bu.rkeu , Ccntml Alab:unn Aging 
Consor1iut11 

Junn Cnrtcr. Alooomn cli1\lCror, AARP 
Cn,,,..'<llndno Co1,cJnnd, UAW 

Community Services Huntsville 
Fannie Ouvi.,;. Lownde!. County 

Emergency Managcmcm 
Priscilla OmlCUo, ~nomey 
Elin Bell. Abbama SWle School Boan! 
Bill Fuller, commissiontt, Alnlxlmn 

OHR 

Dr. Ellis Holl, n:1ired. Tu_~kcgec 
Uni\'crsity 

Oebrn Horris. Lowndes County 
Citluns Ur111ed for Action 

Arny lluring. Amy Hetring & 
Associ= 

Kes:i Johll'On . nc11vi51 
Don Lord. Alab:un.t Securities 

Commission 
Mnc McArtlmr, direcior. Alabama State 

Employees Association 
Beverly Ross, direc1or of Public 

Relations, Trenholm S1ute College 
Ann Smilh. 11111:isS<."<l community 

activist 
Rev. Trncy S11rowls, Montgomery 

Uniturirui Univc1'$111bt Fellowship 
Pror~r I lenry Strkkland , 

Cumbcrlnnd UIW School 
Billy 'Tindle. ..-cretruy,ireasurer, AfL. 

CIO 
Peimy Weiwu , direciorofCommwtily 

Affiiin,. Sou1hcm Poverty Law Ccmtt 
Mary Weidler, policy nnnlyisi.Alabama 

Arise 
Pete Whe01ing1on. president. 

Montgomery Centml Labor Council 

• 
Barb1ra Ewans 
Sitt.I , .... • h IIIO.II.NI: 

-..o1 -..W>ldL 

LABOR AND EMPLOYMENT SECTION ~ 
AN NUAL SEMINAR 
ON THE GULF 
Sandestin ResortNillage • September 18-20, 2003 

For more information, contact Dawn Wiggins Hare 
at monroehn@frontiernet.net 
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H arry Markstein , al the 
age of 90. recently likely 
became t11e oldest person 

10 argue before tl1e Alabama 
Supreme Court. He made the first 
of six appearances in front of the 
state's highest coun in l 939, 
before most of today's justices 
,vere born. 

Retirement is s1ill no1 in his 
plru1s. "Not as long as I Live! Not as long as I have good health," he said. 

Markstein argued a civil case. wi!h the aide of bis 62-year-old son. Daniel 
Fl. Marksteln , Ill , involving distribmion of assets from a trust estate. 

Robert Esdale Sr., supreme court clerk, said the justices were impressed 
with Markstein. "We doo'L have any precedent. He's 1he first oc1ogenariiin," 
Esdale said. 

Bruce Rogers, Fornier president of the Binningham Bar Associa1ion, faced 
off against the Marks1eins. He thanked the older attorney for the privilege. "He 
is a worthy and skilled advocaie," Rogers said. "h's a great exrunple thai good 
lawyers never retire." {source: The Birmingham News) • 
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Introduction 

I n lighl of several recent well-publicized c:orpor:uc scandals, much nncnlion 
bas been devoted 10 din,ctor and officer Jinb,tity 10 shBreboldeis. Such chums 
typically nrc founded on federal and Slllle 'C<:Urities laws. 'The duty that 

din.-ctors and officer. owe 10 shBrebolders of Al.,bnmn Corpor:uions is codified In 
the Busine.ss Corpom1ions AcL See Alo. Cod<§§ 10-28 -8.30. 10-28-8.31, 10· 
26-8.42 ( 1975). However, Alabama common lnw txpnnds the duty lhnl direc1ors 
and Qfficers owe to no,Hhnrcholdcrs who hove business relnrionships wilh 1he 
co,:pora1ion. Engaging in wrongdoing. even tliough in nn officinl capacity. mny 
subject lhc offending dircc1or or officer 10 personul liability to non-shareholders. -

Although rcccn1 rncdin nuention concerning dircct0r and officer liabili1y has 
foe~ on publicly-traded companies. most lawyers in Alabama encounter dircc-
1or :md officer hability issues in connection with closely-bcld COIJ)OIUtions. A 
close corporation i, defined generally as: 

A corpom.tion who~ shares, or at lcas1 ,•01ing shares. arc held by o 
single shurcholdcr or closely-knit group of shnrcholdcrs. Generally, 
tl1ere are no public inves1ors and its sbnrcholder~ ore nctive in 1ho -
conduct or the business. A close co,:ponllion is one which lills its 
own vocnncics or in which power or vo1lng i~ held lhrougb manipu-
lation under fixed and vinually perpctunl proxies. A eorporntioo. 
lhe stock ownership of which is DOI widely dispersed. Instead. • 
few shnrcboklcrs ore in conirol or co,porntc policy and arc in • 
position to benefit personally from such policy. 

Black"s Law l)ic1io11ary 341 (6th ed. 1990) (ciu,tlon omiued). This article 
examines tl,c de,·dopmcnt of individual Liability under Alabama common law or 
direc1ors nnd officers of closely-held corpormlons 10 non-shareholders. 



General Overview 
The concept of limiled linbili1y nor­

mnJly shields directors and officers from 
individual liability. Su Resra1tt11ent 
(Srrr1111/J of Age11cy *§ 354-57 ( 1958) 
(dii:cu~sing officer linbi Illy for acting 
without au~1ority). Limited linbility for 
dirc<:wrs nod officers is one major 
:tdvn111age 10 I.be corporn1e fonn . 
Din:c101:1 and officers must be nble 10 
mak~ good faith business decisions nbou1 
the conduc1 of !heir compnny without the 
thrcm of litigation agnh1sl them personal­
ly. The corporate fonn. howe,•er. does 
nnt ,hie ld directors and officers from J.ia­
bihty for all conduci. Alabama case law 
has (lllcmp1ed to balnn<:c lhc competing 
interc.slS of protectrng dirC<'tor:; und offi­
cers from individual linbili1y versus pre'· 
venting the use of the corpormc form 10 
shield I.hem from liability for their indi­
viduBJ wrongs. 

A,, n general rule, dirc<:tors nnd Offi· 
c:crs or n co'l"'ration tll'C not personally 
linblc for tons commiucd by the corpom­
tion. unless they individunlly panicipated 
in (Ir rn1ified the conduct: 

A di1'Cc1or or of1icer or n cnrpora-
1.ion doc, not incur pe,·sonal Hnbil­
hy for its ions mcn:ly by rea.on 
of hi< official character: he is nOI 
liable for cons commincd by or 
for 1he corporation unless he has 
participated in 1bc wrong. 
Accordingly. directors noc punies 
10 u wrongful act c,n 1hc pnn or 
01her dlrec1ors are 1101 liable tbcre­
fixc. If. however, a din:c1or or 
officeT conunits or p:1nic1patcs in 
1he commission of II tort, whclh<,r 
or 1101 i1 is also by or for the cor­
Plln/lion. be is liable to 1hird per­
sons inj ured 1hercby, and i1 does 
nol muucr what liabilily mmches 
to tl1e corpor:nion for the 1ori. A 
ronlrar}' rule would en11blc 11 

director or officer of a corponuion 
10 perpetrate Oagrnnl injuncs and 
c,cnpc liability behind the shield 
of his rcprescna:uive ch11rnc1cr, 
even 1hougb Ll1e corporution migb1 
be insoll'ent or irresponsible. 
Liability under 1hose condilions 
mny be recognized by i.wu1c. 
Pnrtic,pmion may be found not 

solely on the basis or din:ct action 
b111 mny also consis1 of kuowiog 
npp,·ovul or ratification of unlaw­
ful OCIS. 

188 Am. Jut 2d COl'/>Of'flliotas § 1877 
(2002) (citations omined), This liability 
ii U$Ulllly distinct from 1he concepl of 
piercing the corpom1e veil, which 
requires a rinding thut the din.-c1ors and 
officers lhemselves disregarded the cor­
pom1c form. Su Cirrontllt-Mobifo 
Gothtring, Inc. v. 0'1.t'OI')•, 499 F. Supp. 
871 (S.O. Ala. 1980). Therefore, even 
without piercing the corporu1e ,-cil, 
diree1ors and officers may be individual­
ly linble if 1hey either pan,cip:ued in the 
wrongdoing or m1ificd i1. ·n,i s is 1rue 
despite 1l1e f-act Ihm the act or omission 
mny hnve occurred in an officinl capaci1y 
ns a corporate represemmivc. Su: 19 
CJ .S. § 537 (1990). 

Alabama Case Law 
In Al<1bamo Music Co. 11 Nelson. 2 13 

So. 2d 250 (Ala. 1968). rcstnurom cquip­
me111 wns purchased for tl1c High Stree1 
Sandwich Shop, wilh the purchase price 
payable in insialJment~. The seller. 
Hclburn Company, :t,;signed lhe contract 
10 Firs1 National BnnL or Mon1gomery. 
The opcroror or High Su-cet Sandwich 
wns ln1cr hired by Alnb:11110 Music Co. 
and sublet the res1aumn1 JH'()tnises lo 
Emogeun Nelson, who also ngreed ro 
as~umc the purchn.o;e comrnct for ihc 
rc'1aurnnt equipmem. A $Cries of suble1S 
ensued. and e,'Clltu:dly Alabama Music 
Co. (through ilS officer, Joseph 
Capilou10) acquired n security in1erest in 
1)1e High S1ree1 restnur:rnl equipmem. 
After default in payments ror thi, equip· 
men1. l'iN>~National Bank plnnne110 
repo;scu. but Alnb:lmn Music's 
Capilou10 paid the balance due and 
recehed from die bank an a...Jgnmenl of 
1lte paper 10 Alnbfiinn ~lusic Co. wirhou1 
recourse. Severo] diff~r¢nt people subse­
qucn1ly operated the rcs1ourn111, nnd ulti­
m:uely n disagreeme111 aroi:e over who 
owned lhc equipment. Believing 
Alabama Music 10 be the lawful owner, 
Cap,Jouto personally removed rhe equip­
""'"' from High Srrcc1. Emogcan 
Nclron. who originally sublc1 1he restau­
rant, filed s11i1 ug11ins1 Cn1>ilou10 individ­
Ulllly for conversion. 

The coun found 1h31 CopiJouto. thougb 
acting as n corpora1e offic:cr ror Alabama 
Music (which held a secunty in1ercs1 in 
1hc cquipmcm). was individuaUy liable 
in 10n for his actions. TilC Alabama 
Supreme Coun rtrSt pointed out that "(nJ 
corporatfon in its relntions to 1he public 
is rc1>resen1ed and can oct only through 

its duly authoriud scrvanu. agclllS or 
employees:· Alabama Musfr Co. 213 So. 
2d at 253 (citi11g U11ittd Stares Fire Ins. 
Cc,. v. Hodges, I 54 So. 2d 3 (Al•. 
1963)), This s1memen1 n:nccL< the need 
for n b:~nnce in cle1crm.i11iog ,vben indi· 
viduol director or officer Jlnbllity is 
appropriate. On one hand. the nature of 
lhc rorpornte fonn require\ that i1 be rep­
re;en1cd by indi,iduals. und 1hcrefore 
individual liabili1y ,~ at ume.< appropri­
ate, On the other hnnd, 1hc si mplc fact 
1h111 n corporation is 1101 n literal per,son, 
and 1hn1 ii must be rc1>1'C5Cttted by indi­
viduals. should not nu1omu1icnlly subjec1 
1hose persons 10 indil•1dulll lmbili1y. TilC 
coun's ultimate conclusion was !hara 
din.-c1or or officer cnn1m1 CM:ape respon­
>ibtlity by claiming 1h01 his or her 
wrongdoing was commnnclcd by the cor­
ix1r-~1ion: 

The general rule of low, that ngems 
properly autbori:ced, ncting for :i 
kno\\n princip:11. wilhout any pcr­
.onnl undenaking. il1I! n01 individ­
ually responsible, docs 1101 upply 
to tons. because no 1me con law-
fully conunand another to commit 
n wrQng. It is also clcnr, lhul every 
unlawful intenueddliJ1ll wiU1 !he 
goods of another, is II convrrsion; 
and it i> no answer to 1he true 
O\t\fner. !hat the person $0 receiving 
the good,. W'JS ignomnl of his title, 
or 1h01 he received 1hem for U\c 
use or beoefi1 of nnochcr. 11,e 1ak-
ing, or receiving or them, being u 
conv<crsion, his su~uent disposi-
1ion of them, will no1 exoncm1e 
hun from liability. 

Alllbamo Music Co. 2 13 So. 2d ~I 253-
254 (q11oring Lu" Morh,·ws. 10 Ala. 
682 (1846)). The coun 1hu., co11cludcd 
1hn1 Copilouto could be hcltl individually 
liable for his nc1i()ns a. an officer of 
Alnb3ma Music. 

In Cht1ndln" H11111rr. 340 So. 2d 818 
(Ala. Civ.App. 1976). Kntrina Hunter 
sued Southern Mobile Homes. Inc. and 
Onry Ch:mdler individunlly. as the presi­
dent of Sou1hern Homes. rnr dnm:iges to 
n mobile home she purchased. Her com­
pw.im ruleged froud, breach or the duty 
of Jlood faith and breach or wammry. 
Chandler contended chat the trial court 
erred in denying his motion for a direct­
ed verdic1 as 10 lhe nllegntion\ ngnins1 
him Individually. be<:nuse he nc1cd only 
ns nn officer for Sou1hcrn Mobile 
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Homes. The coun round no error in Lhe 
trial coun', denial or a dircc1cd verdict 
for the defcndnn1s on the fraud clnim. 
Toe coun Mated lhut n person is liable 
for any tons he commits. even if octing 
in an official cnp:ici1y, when !he agent 
has pcn,onally corntril\lcd • wrong. As a 
result. Chn11dler'< per,.onal liability for 
making folsc rcprcscnmtion• wns proper­
ly presented 10 1he jury, In !he court's 
view. ii was m(,r~ impomu\1 to prevenl 
!he individuol lrom excusing himsetr 
from linbl lily ,l11111ly bccmt,e of his s1a-
1us as a cprppnne agem. 

Chand lo~ olso claimed he wns entitled 
co a directed verdict on 1he contrdcl 
coun1. bccau!IC he mcn:ly acted os an 
ogcni of the corporation. He cited 
Alnl,a11w trt111s,1ctio11 Co. I! &Ima Trust.. 
,& Savi11gs 8am. 117 So. 19. 21 (J\la 
1928), "5 ou1hori1y for 1hc proposition 
lhat "fain agent whose status is 
understood by the other contracting 
party. und who bus authority 10 
bind his princip.-,1. d~s not bind 
hilnselr as obligor." TI1e coun 
declined 10 ru,d error in 1he trio.I 
court's refusal of a directed ver­
dict because there w11s connicling 
evidence ns 10 whclJ?,cr Chandler 
nll'nn~10 bind hims If pcrso,mlJy 
on !he w:im1n1y. The issue proper­
ly went 10 the JUry, but !he court 
indicated lhnl ,mpo,ing individual 
contract liability "gcnerQlli' more 
difficult Lhan 1mpo,ing individual 
1on liabili1y on COJl>Offllc directors or 
officers: "(a)n individual who signs a 
contmct on belmlf of !he corporation is 
clo.1ked in the mantle or the enterprise 
und i$ not pel)Onnlly liable ror aclion 
t11ken In the cnrpornte nnmc." Robert B. 
11,ompson. U11p11cking Umited [)ability: 
Oirect and Vic"r/011., liabilily of 
/JorpOt(ltc Partlclpams for Tons of the 
E111apriu. 47 Vond. L. Rev. I, •7 
( 1994). Acc()rding 10 tile Alabnm:i 
Supreme Court in Cluuullu. the individ­
ual must dc,nons1ro1c o clcnr in1em 10 
~ubstllutc hi, or her pe1110nal liability for 
!hat of lhe pnnciP3I before contract lia­
bility is ~,uJ11Cd. 

Citrontllt- ,\tobllt Gathering, Inc. " 
0 'Leary. 499 F. Supp. 871 (S.D. Ala. 
J980) is another importruu case in lhe 
development or Alabama's common law 
on director and oflicer liubility 10 non­
shnreholdcrs. ChroneJle liled suit against 
officioJs of the Dep11nme111 of Energy 
and the Sccrcmry of the Ocpanmc111 of 
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Commerce. requesting declaratory nod 
injunctive relier concerning whether or 
not crude oil we< 10 a Bnhnminn compn­
ny violnl<d Lhc Em.:rgcncy Pell'Oleum 
Allocation Ae1 of 1973 (EPAA). The 
go,·cmn1em countt:n:laimcd ag:iinst 
Citronelle-Mobile Ga1hcring. Inc.. 
Citmoco Services. Inc. and Ban 
Chnmbcrlnin (n director and officer of 
both companies) 10 make restitution for 
aUeged O\'erchnrges received in relation 
10 1ransfcr11 of c,udc oil. Under 1.hc 

EPAA. the prices charged for oil were 
higher lhnn what the defondan1s could 
leg:illy have chnrged h3d Lhe srues been 
m:idc in the U.S. All panics filed 
motions for ,ummary judgmenL 

The coun cxnmmed Chamberlain ·s 
indJ\'idunl liability by initinlly stating Lhc 
basic rule that a corpor:uc officer is 
liable for any tonious conduct in which 
he is u central fillure: 

When a corporate officer or direc­
tor is a central figum in tortious 
conduct, or when he nuthorizes, 

punicipa1cs nnd approves or thn1 
conducL he is subject 10 liability 
bawd upnn that conduct. This 
doctrine does not depend upoo the 
S'1ll1C grounds ns piercing the cor­
porate veil, that i,i. inadequate 
capilall1J11ion. use or Lhc corporntc 

fonn for fraudulent purposes. or 
fnilure In cnmply with formalities 
of organlzution. Rother. Lhe officer 
or direct.or is linblc ns an a<:tor. not 
an owner. 

Ci11u11ella-Mobilc. 499 F. Supp. al 881 
(citations omiucd), The court was careful 
10 make the clis1inc1ion Lhat such Liability 
is not dependent upon the same grounds 
as piercing the corporate veil. The office.J 

i• linblc as nn 11e1or.Jor pmidpating, 
aulhuoz,~wtd/ouppro,ing the rnis­
conduc1 a1 ~ ,ue. Because 
Chamberlain was a central figure 
m Lhc tllcgnl crude 011 Sdlo:.,. he 
wa.~ subject 10 individual ll'a ility. 
for nny EPAA ~nt:11,ons. The 
coun cxplainoo 1lin1 "director or' 
officer mnybo (inble ror ,nercly 
approving ,11roogful cooduc1. 
\Yhich CitSC.~ the burden On a 
plnintlfl' seeking 10 establish 
indh ,dunl liability. 

n 1983. the Alnbuma 
·upmne Coun decided Crigltr 
, Satoe. 438 So. 2d 1375 (Ala 

1983). a commonly-cited cao;e in 
!he area of dm:e1or and officer lia­

b1h1y. A group or r:umers sued 
Crigler l•n officer and principal 

owner or Modem 111ix, Inc.) and 
Blrminghnm Trtm l'fational Bnnk 

(B1'NB). seeking damngcs for conver­
sion. fraud. conspiracy. negligence of n 
wn.rchouscmnn, 11nd wnmonncss oh 
warehouseman in commilring fraud and 
converting p,:rsonnl property. TI1c lawsuit 
nrose from ~torcd groin in bins owned by 
Modem Mi• on n "stored unpriced" 
bnsb. mcnning 1he farmers had the 
option of selling the grofo to Modem 
Mix in lhc fu1urc. or 10 h3ve their-groin 
ren,med when they desired. BTNB 
e:ine:nded Modem Mix a line of credi1. 
secured by the grain inventory. An inven­
t.Ory control sys1tm was formulated 10 
monitor the Modem Mi• ill\'Clllory for 
BTNB. This determined how much the 
bank looncd to Modern Mix-. When 
Modern Mix enco11111crcd financial trou­
ble, it sold the fon11crs' &rain and 
deposited the proceeds ln ils checking 



uccouni. BTN.13 1ben appropriared the 
proceeds of Modem Mi\ 's accoums as 
partial repnyment for 1he BTNB loans. 
Modem Mix filed for bankruprcy. 

As a preliminary mauer. 1he court had 
10 detem1ine the na1Ul'e of 1he transac­
tions. If rhey were sales. wherein titled 
passed from the fam1crs to Modem Mix 
as inventory, 1hcn there could be no indi· 
vidual recovery against Ciigler for con­
vc,:sion. fraud, negligence or wamonncs.s 
of a warehouseman. In ibis case. 1he 
trJnsaction ,vas detennined to involve a 
builn\en1 in which Modem Mix was sell• 
ing grain which was not part of i1s inven­
tory. so Modero Milt's sales amounted 10 
tortious eonver~ on. 

Next, lhc court,addresscd the issue or. 
Crigler's inclivitlu~ responsibili1y. Crigler 
clt1imed rhat the tr~ I court should have 
awarded him a dirCC\ed verdict because 
the plaintiffs foiled 10 pmvc his indh4dual 
liabiliry. The court began by pointing out 
that a corporate officer "may no t partici­
pare in a ton perpe1ra1ed rhrougb the 
agency of a corporatioo. or in a froudu-

lem utjury 10 another, wi1hou1 being civil­
ly responsible." Cl'igler, 438 So. 2d at 
1379-80 (q11oti11g Rudisill Soil & Pipe 
Co. v. Eastham Soil Pipe & Foundry Co .• 
97 So. 219. 210 Ala. 145 (1923)). It also 
quorcd with approval a section from 
Fletcher's Cyclopedia of Corporatio11s, § 
1135, al 202-203 ( 1975): 

II is 1horo't1ghly well senled lhat a 
man is personally liable for all 
tort~ commiued by hin1i consisting 
in 1nisfcasance-as fraud, conver. 
sion, acis done negligemly; 
etc.- notwi1hstanding he may have 
acted as the nge.n1 or under direc· 
tions of ano1her. And ibis is true 10 
the run ex1en1 as to torts commir­
tcd by the officers Or agenlS of a 
corpora1ioo in the management of 
itsaffairs. Thefac1 lhat rhe cir­
cun1stances are such as to render 
rhe corporarion liable is allogeiher 
immaterial .... Corporme officers 
are liable for their own rorts, 
although commiued when acting 
officially. In olher words. corpo-

rare officers, charged in law wilh 
affirmative official responsibilily 
in the management and control of 
corporate business, cannot avoid 
personal Jiabiliry for wrong~com­
mined by clauniog Ll1a1 lhey did 
not authorize and direcr Lliat which 
was done in the regular course-ol 
1ha1 business, wirh their lcnowl­
edge and with !heir consent or 
approval, or such acquiescence on 
their part as warrants inferring 
such consent or approval. 

To hold a dirccior or officer liable for 
d1e corporatiqn's wrongful acrs. "Ll1ere 
must have been upon bis part such a 
breach ~ duty as contributed 10, or 
helped bring about, lhe injury; that is to 
say, he musr be-a _panicipaor in 1he 
wrongful acr." Crigler. 438 So. 2d ar 
1380 (citing Fletcher's Cyclope'dia of 
Corporations, § 1137 al 208). Th~ court 
conch1,oed lhal lhe facrs were sufficient 
to connect Crigler \Vi.th the conversion. 
Crigler ~'llS presidenr of Modem Mix, held 
a contr011ing inrerest in iL and managed 

:Jzme and a.:7a:in, /he hade.rs In dechca/;on and seru.ice. 

&/J lo !Jtf,bl: 'IOm ~ fanin, Cina M:utho,-,.. Leon Sanden. lluddy R.1\,'SQn 
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the business. He decided when 10 nccep1 
and sell groin. ond cwn helped unload it 
in some m.<lllnccs. He also signed some 
or the mvcn1ory control d~nlS 10 
BTNB. The eoun found 1ha1 there was 
s ufficient evidence 10 ,ho"' th~• Crigler 
nuthoriz.ed. dorrcttd or actl\"ely p:trtici­
pated in the convcr.1iN1 of plaintiffs' 
gr.lin. Here nguin, 1hc court indiotes that 
some1hing less thnn ac1ivc: participation 
(I.e., au1horl1A111<>p or direction) moy 
subjccL a din.,(-1or or officbr 1ci individual 
linbilily. In rt,~1!1ion. 1he co~rt'exnmined 
the roccs und concl,,dccl 1ht11 Crigler 
.. knew of Modem Mix·s lin:mciat insra­
bility nnd of us 1onb1U1y 1.0 pay for the 
gmin <11 1fic time when the grain \\AS 
rece ,.;(I for storngc. and therefore lhnt 

b'1 ""111cly panicipmed in Ille frnua." 
(lri,)u , 438 So. 2d 01 1382. The c:o-.,·cc- ­
funhcr illus1m1es lhc development of 1hc 
oommon faw on Alnb:ima lo prcvcru n 
corporate IIJ!Cnl from using bis smws 10 

shield hnmelf from mdoviduul liobility IQ 

no,i-.hnreholdcrs for corporme wrongs. 
The Alabama Supreme Coun ne.,1 

:iddre~scd 1he issue 111 Comcu "· 
.lolo11um, 578 So. 2d 1259 (Alu. 1991}. 
This c:isu involved nu npt>Cnl of a sum­
m¥ry judgment e111crcd in fovor of 1he 
defon,lilllLI, Johnson lnsurun.cc Agency 

~

d its llflicet; M11r,.hnU Johnson. PnuJ 
n,eu alleged Ihm Johnson nnd Ille 

agency foiled 10 nutil) hlm 1hn1 his insur­
ance hod been canceled aod there{[>re 
llie~ brc;ichcd a duty owed to him. 11,e 

cqun upheld the ,umrn:uy judgmcn1 foi: 
11tc 1ndividunl. lndi,iduol lin-
bllir • according 

to the coun, 1> nol nppropri,u.e .. unless 
!here " a showing that, through nbuse or 
manipulauon. the corpom1c form was 
used 10 e,-;wc personal responsibility:· 
578 So. 2d a1 1'261 (11um111g J~ff~rsan 
Pilot Broo1k0Jti11., Co. " Hilary & 
Hoga11. Int: .• 617 F.2d 133. 136 (Sill Cit 
1980)). Comeu failed 10 allege any 
wrong, commiucd by Johm,011 individu­
ally. ,nd the coon lound no individual 
linbility under the fncls of lhis case. 

In h11cr-Cm111ec1. Jnr. ,,. Gros.r, 6.\4 
So. 2d 867 (Alu. 1994). ln1er-Counec1 
purchased sevcrnl items of e lectronic 
equipmcn1 from Gross Renl1y. Gross 
Realty rc1nmed n security interest in 
some of 1hc items. Gross Really subse­
qucnUy ,uL'<l lntct·COMecl. alleging 
default on ii~ payments. A Gro.« Realty 
repre,entotivc cntettd the Inter-Connect 
premi\CS without pcnmssion 3nd 
rcmo,•cd sc,-cml itc~ that were subject 
to the ,,.,,:urity inlen:M ln1er-Connec1 
counterclmmcd ogaln.,t Gross Realty nnd 
lilcd n compln,nt oga11m Alvin Gross. 
pn:sidcm of Gross RCJtlly. ulleging con­
,1:rsion. 1rcspnss nnd misnppropria1ion of 
tmdc sccrc1s. The triol coun grnnted 
Alvin Gross' motion for s1J1umncy 
judgmenl. 

ln1cr-Co11nl'CI uppcnled the summary 
judgment. claiming 1h01 the sole legal 
issue wa., whc1her Gross' actions could 
,ubJCCl him 10 pcrsolllll liability. even if 
he wJ> :w:ting on behalf of the corpora, 
1ion. The coun rei1cmied Ille gcnl'ra! 
rule: 

11 is a wtll•scnled rule m this Mate 
1h01 n person is hnble for the tons 
which be or she conunils, regard· 
less or 1hc capacity in which thnt 
person nc1s. As s1n1ed in Finnell,,. 
Pitts. 222 Alu. 290.1293]. 132 So. 
2. 4 ( 1930): 'When n pcrson com­
mi1, a ion. It 1' wholly immu1erinl 
upon 1he q11c.iion or hi• liability. 
whether he wa.< acting officially or 
personal! y.' The reuson for finding 
pcrson:il lrnbihL) " th.11th., agent 
personally hM commincil a 
wrong, onclcpcodcn1 of the princi­
pal's wrongdomg. Thi• rule wn, 
reiterated in Sowl,rancm Corwr: 
Co. 1t R1Jbbi11:., 248 Ala. 367. 27 
So. 2d 705 i 1946). 



/111er-Co1111ec1, 644 Sl 2d at 869 
(quoting Chandler v. Hume,; 3M) So. 2d 
818. 822). The fact that the corp0rauon, 
too, is liable doos not mailer. Based on 
1hcse rules. Gross was 1101 pem1i11ed to 
avoid personal liability simply because 
he was acting in his official capacily. Tbe 
su1nmary judgment in his favor as 
reversed. 

Individual liability for officers and 
directors was addressed again in Bethel 
•. T_'401:e, 757 So. 2d 1154 (,~,Ja. I ~~9). 

~ettii\l S\led a company and us pre r<f,nt, 
Rex Thom alleging breach of contmc~ 
fraucl Fra11,&1en1 suppression and ne~li­
gcnce concerning t\VO contracts. The. 
defendaois moved to dismiss for failure 
10 srn1e a claim, and the trial court grant­
ed Thorn's n1otio,c laiming he had no 
individual liability a~ p~s ident of the 
corporation. Bethel ap~led, but only on 
his fraud :md suppression claims, argumg 
thai Thom could be held it1div_j_dual\)' 
liable for any fraudulent acts .or oniis 
sions committed in his capacity a_~ p,resi­
clent. 111e court agreed and reversed. cit­
ing E.r parte Charles Bell Po,11.ac-B11ick-
Cadil/ac-GMC. Inc., 49(i So. 2d 774, 775 
(Ala. 1986) ("In Alabama. tbc general 
nile i.s 1hat officers or emplo_yees of a 
co~m tion arc liable for loris in which 
1hcy ha ~ personally participated. irre• 
speclive ofswhettier tbey were acting in a 
corpom1e capacity"). 

However, before.resolving the issue. 
the court considered whether the allega­
tions in Bethel's comg!_aint were suffi-
ci• 111 to Slate with particularity individual 
cl· ims of fraud and fraudulem'suppres­
sion again~t Thom under Rule ~o f 1he 
Alabama Rules of Civil Procedure. 
Ultimately, it was de1ermined that Betbel 
had snfficieally alleged his fmud claims. 

The Al:,bamn CQurt of Civil Appeals 
addressed directors' and officers' liability 
to ooo-sbareholders in Yarbrough v. 
Ledford, 771 So. 2d 1051 (Ala. Civ. App. 
2000). The case involved a suit by four 
plainliffs againsl Alabama Earth 
Products, Inc. (AEP) and its officer, 
Robert Ledford. claiming tha1 they 
wrongfully dep0si1ed waste on the plain­
tiffs' property. Ledfo rd filed a motion 10 
disn1iss or. in Lhe nltema1·ivef for sununa­
ry judgment on the tl1eory that he was 
not personally involved in lhe activity 
and th:it he acted as an employee of the 
corporation. The ttial court granted his 
motion. On appeal. the court of civil 
appeals relied on Fletcher's Cyclopetlio 

to Campbell. As a result, Campbell filed 
suit against the subsidiary Telemap and 
Sieber, individut~ly, allegiligbreach of 

of Corporations § 1135 as authority for 
the prop0sition tbat corporate officers are 
liable for loris they commit, evenjf tl1e 
corporation is found to be at faull as 
well, and even if the officer was acting in 
lus capacity as an agent of 1he corpora­
tion. Ho~ver. without explaining in 
de1ail, the court detemlined 1hat based on 
the facis as pr~e nted in the case, 
Ledford was not ~r$1)nally liable for 
trespass and nuisa~. arlnvugl, , 771 
So. 2d al I 053 (citing Rice ~erri rr, 
549 So. 2d 508 (Ala.Civ.App-:') 989). 

contra~t, fmudul~nt assertip"i\Of · co 
rate existence. misrcprescnta~on. sup-­
pression. and pl'omissory e toppel. The 
trial court enleteDa judgma.mlagainst 

Sieber. :'"-----
On appeal. Sio argued thr'rthe trial 

In Sieber v. Campbell, 810,So. 2d~ 1', 
(Ala. 2001), tbe plaintiff. Jack Oamfbell, 
was employed by a computer soft nre 
company based in Gem,any that mar t­
ed a geographic inform;ti~n system ~r1-
ware-package.{GIS). Ownership of tl1e 
GIS package was in a..subsidiary. 
Telemap, while the parent was owned b 
a ttust. The defendant, Helmut Sieber, 
was the trustee as well as a Telemap 
corporate officer. Campbell's contract to 
\Ilarket the GJS sys1em was subsequently 
renewed through discussions ,vitb 
Sieber, bul no payments were ever made 

court did not pr&~rly exercise personal 
jurisdiction ovef ~m. 111e e id 'nee sug­
gested that Sier' had verb3y'Jluaran­
teed tl1at Camv~ I would pJid his 
salary. The cou1p<>inted out h t "la) 
corporate ag~1 who persona y'),artici­
pa1cs. albeit in his or be, capd~i.7 as 
sucb~enlJn l tort is pcrsonlllx liable 
for 1he iot:t." Slf!!_er, 810 So.2d al 645. 
Similarly, Sic~~tus as af¢om1e 
agent did 101) hiclcQ;im from sonal 
jurisdiction ol' a statc'&iur1 ·or un><>ses 
of adjudiqntion. Thus, thi's'case is yet 
a1101her e ample of the unp0rtan~ 
1)~bam~cf.1rts place on ensuring that 

1~1vidual -orpora1e agents do nol use 
th\ c\l'!l"rale form as a means 10 avoid 
liab'lity'~ r individual wrongs. 
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This i. sue of personal jurisdiction bas 
become on'l', stracegy used, albeit unsuc­
cessfully by out-of-state clireecors and 
offic~,;,, lo try to avoid individual liabili­
ty. The Alabama Supreme Court has con­
sistently refused 10 provide corp0ro1e 
agents with such protection. See Ex pa rte 
/lfc lnnis. 820 So. 2d 795 (Ala. 200lj 
("[C]orp0ra1e agent status doc.~ not in. u­
latc the agent personally from his or her 
Jurisdictional conlitcts with u stace or 
from personal jurisdiction in the slate''). 
In Duke v. Young, 496 So. 2d 37 (Ala. 
1986). che coun extended the l'each 
Alabama's long am1 statule over non-res­
idem directors or a Georgia corporation 
who had aUcgedly engaged in fraudulen( 
activities. The directors claimed that they 

were acting in their capacity 
as dircccors, and t~at !hey should 

therefore be protecced from Alabama's 
exercise of personal jurisdiction. but the 
coun disagree.d, finding sufficient con­
taccs 10 subject them to personal jurisdic­
tion in Alabama: 

Ao individual is not shielded from 
li:ibility simply because his act 
were done iJ1 funherance of his 
employer's interest. Jn fact, lhe 
Coun stntcd [in Calder v. Jone.,. 
465 U.S. 783. 790 (1984)] that the 
defendams' "status as employees 
docs not somehow insulace tl1em 
from jurisdiction." Second, lhe 
allegacions or fraud coniemplated 
thal the defenda111s were acting 
outside (he scope of their employ­
ment. Given the nature of the 
claim, ic is not h~rd 10 enyision 
bow the acrs of the olher s,x diree­
lors were "a significant as~ecL or 
the negotiations which occurred in 

Alabama and thm it was foresee­
able that appellants !here. 
O.Jlpellees' ] transaction would have 
consequences in rhis state." 

Duke. 496 So. 2d at 4J (citations 
omilled). 1 
Conclusion 

Directors and officers hav:c clear duties 
to their shareholders, and can be held 
civ.illy liable for breache.s o( those duties. 
The s.ime is true for director and otlicer 
obligations 10 non-sharehol1ers. 
Alabama case Jaw placc.s V-lJlb:ima 
among the majority of jurisdictions tlrnt 
find directors and officers liable for 
wrongs if they pnrticlp,uc in or ratify the 
conduct. As the ab<'>ve cases indicate. the 
analysis..is largely a fact-based inquiry. 
The primary tl\eme lhrougbout tl1c 
Alabama cases is the focus on whether 
the director or omccr played an active 
role in p,articipating, amhori1,ing or nui­
fying the wrof gful conduce. • 
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F orget everything }OU ~ or diought you knew llboot Alabuna catianui pmc-
11ccl TI1n1's right. FO'li:GET IT! Tom~ out thO\C old fonn pctitton., you have 
u.lcil for years! Forget the Rule 39(kJ stmcmont of lncl\l L'nlc" ytm are totally 

up to dou, with the Ruic., 39 and 40 of the Alabama Ruic, of Appcllntc Procedure. 
which were umended in 2002. and have read Justice Jolmslone\ nniole in the May 
2003 Al11ht1111u UI\V)W, it would be better to npJ>ronch ccniurnri pmcticc in Alabama 
with a blank slate. 

Alobonw cc11io111rl pmctice ha.~ not been known for itS simplicity. Consequently, in 
August 2002, tht Supreme Coon of Alab:uno completely rewrote rules 39 and 40 to 
cloriry the procedure for seeking this type of discretionary review. Unfortunately. it 
appears from the peUlioM cum:ntly being filed with the court thnt while lawyers have 
learned about tho new font requirement for all 3ppcllate filing.,. many ha,-e not learned 
lhru rule~ 39 .ind 4-0 hove been rewrinen. 

TilC purp<hC <1f thi< article is to attempt to rcduc,, the number of dismiss.1ls of certio­
rari pcutions for failure 10 comply with the rules. and 10 provide guidance for those 
lawyers who fllc petluons for the writ of oeniorari only occa.<ionally. This :inlcle is 
organit.A:d ti o lbt of que.,1,ons auomeys should osk 1hcmschcs before filing n petition 
for the wri1 or crnlomri . 

It is crucial 10 remember thtn if you are requlred to me on applicution for rehearing 
before sec-king ccniororl review in the supreme court. you 111us1 rend and comply witl1 
Rule 40. Alub11n1n RulM of Appellate Procedure. If you do 1101, you mny be ensuring 
the dcnit~ or your oc11iorori pclition. 
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1. What is certiorari? 
Too often. 11 uppenl'5, nuomcys pc1111on for a wnl of «mo­

n,ri lmving no idcn whnl the wril Is mean! to do. Accol'ding 10 
/J/11clts Low Dict/rmttry, a wril or ccniomri is .. an exll'Uordinary 
wril issued by nn uppcllmc court. nl II• discretion. directing nn 
in1cnnedin1r coun 10 deli\-er the rCC(l(d in a case for re, icw." 
8/orltil Law Dictlt>na"' 220 nth ed. 1999)(Emphasi~ added). 

What does thn1 mean 10 you1 II means 1hn1 if you file 11 pcti-
1ion for n writ of ccrliomrl. unless ni,d un1il the wril Issues, 
there i~ no record before the supreme couri. So. when you file a 
pctllioo for n wri1 of certiorari. lhc only ilcms before the coun 
= your petition. the opinion or thc 1n1crmrdirue appcll:11c coun 
nnd your brief. Your pelllion will mal,.c or break your chances 
for ceniorarl review. You musl convince lhe coun, in your peti-
1ion ror the wri1 of ccniomri-00 1 in your brief-tha l your crn,e is 
appropriate for ccniomri review. In 01her words, you mu~I con­
vince the coon Ihm you have ,101cd n1 lease one of the grounds 
found in Ruic 39. 1hat the coun should call for the record, ond 
lha1 !here sbould be funher briefing. If you don't get your pe1i­
lion right. you may be out of coun. 

2. Can any and all decisions by the 
Court of Civil Appeals or the Court 
of Criminal Appeals be reviewed by 
certiorari? 

No. Rule 39(n)(l)(A)-(E} roid Ru1~ 39(n)(2) list lbc ground~ 
ihm must be allcgct.l before 1he supreme coun will even consid­
er grunting 1he writ of certiornri and culling for lhe record 10 

conducl further rc\1CW. Remember. c<11JOt':Ui i, a discrctionruy 
device used by 1be Alabnm3 Supreme Coun 10 decide whether 
10 review dccisio~ by 1he in1ermedio1e npJlelln1e couns. TI1crc 
,s no righ1 to ceniornri review. II is 1101 enough 10 allege cm>r 
on the p:irt of 1he in1crmcdia1e appellate coon; you must sw1e 
one or the grounds lis1cd in Rule 39(a)( I) . You may wish to 
:id vise your clien1 of 1h11 foci so be or she will 001 assume 
rc,•icw of the in1ennc:dintc nppella1e coun', decision by 1be 
supren1c coun is autornotic. 

3 . I have determined that at least 
one of the Rule 39 grounds is appli ­
cable in my case. Now what do I 
do? Must I file an application for 
rehearing with the appeals court? 

You m,m deirrmlnc whether an upplicmion for rehearing ls a 
prcrequL<ite to ccrtiornri review in your ca..e. An applirolion for 
rehearing is a pn,requis11C III criminal ca5CS. except in lhc case 
of a prctnnl appeal by the S1a1c. Stt Ruic 40(d)( I) and Ruic 
J9(c}. All app]jcntlon for rehearing i• no1 required before filing 
a CQnioruri petition III a civil case. See Ruic 40{cl)(2} and Rule 
39(b). If. however. you decide m file un npplication for rehear­
ing with the coun of civil appeals. you mus, comply with Rule 
40. Stt Ruic 39(b)( I). 

4. Now that I have determined 
whether or not I must file an appli ­
cation for rehearing , what do I do 1 



Ir nn npplicaiion for rehearing is required, it mu,t be filed 
within 14 days (two weeks) or the date or the decision of the 
intcrmcdintc nppcllAtc coun. 

Thcn, you mu.<t, within 14 days (two wttb) of the is,unncc 
of the d«i~ion of the intcnnedi:uc appellate coon or thnt c:oun·, 
decision on the uppl,cation for rehearing (if one was filed) file a 
pc1it1on for~ wnt of ceniornri with the supreme coun. Rule 
39(b)(3). The umc for filing is jurisdictional Sec rules 2(cJ and 
26(b). Thi, mcnn, thu1 if 1hc petition for the writ of ctniomri i~ 
not filed wltl1ln two weeks of the issunnce by the lntcnncdintc 
nppellu1c couri or It$ decis ion. the suprem,, coun cunnot 
review it. 

5. What must I include in my 
petition? 

You 11111~1 include the following in your petition: 

n. A ,mtcmcnt of the grounds. 

b. A statement or facts (unless you nrc satisfied with the 
statement of facts Stated in the opinion of the mtcrmcdi· 
:itc appdla1c coun). See answers 10 qucslions 7 through 
11 for more infonnntion on the s1aiemen1 of focL<. 

c. The date of the decision sought 10 he reviewed nod. if nn 
npplic,uion for rehcnring was filed, the dmc of the order 
overruling the opplicntion. 

cl. A copy of the opinion or unpublished mcmonuidum 
issued by the coun of nppcnls Lh:11 you urc chttllcnging 
111ust be 011:oched 10 your petition. 

7. Isn't the statement 
of facts found in the 
brief? 

You may include a ,wcmcnt 11( f:icts in 
your brief; however. it will nOI be counted o~ 
1~ "•llltemen1 of focis" you nrc required 10 
include m your pctilion. 

When you file a petition for a "rit or 
c;,niomri, you mlL~I include n stntcmcnt 

of focis in the pelilion. Rule 39(SJ. Oo 
not annch n "Rule 39(k) Suucmcm of 
Fncts." As noted nbovc, Ruic 39 hns 
been completely rewritten. TI1crc 
no longer exi<tS a provision in 
the Alabama Rules of 

Set alabar as Your Homepage 
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information about bar activities and resources. From your browser, go to "Tools." 
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Appellate Procedure for a "Rule 39(k) Statement of FacLs," and 
the coun will not accept such n moLion. Moreover. Rule 39 now 
provides tl1at "facts sball not be incorponued or :idopted by ref­
erence from any other document, including the party's brief in 
supiJ()n of the petition." Rule 39(5). 

8 . What if I am of the opinion the 
facts are correctly stated in the 
decision of the intermediate 
appellate court? 

ff you are satisfied with tl1e statement of facts in the opiJJion 
or unpublished memorandum issued by the intem1ediate appel­
late cm,n. you need not include a Statement or foe~, in the peti­
tion. See Rule 39(d)(5)(A) and (C). 1f no facts are stated 
in the petition for the writ of ceniorari, the 
supreme coun will presume tlrnt the petitioner 
is satisfied witli the Facts as stated in tl1e 
interntediate appelJate court's opinion 
or memorandum. It is a good prac­
tice, however, to let the supreme 
coun know that you agree with 
the intermediate appellate 
coun's statement of the facts. 

9 . I am not 
happy with the 
facts as stated in 
the court of 
criminal appeals ' 
decision and I 
must file an appli ­
cation for rehearing . 
What do I do with 
regard to a statement of 
facts? 

If you are or the opinion that the court of criminal 
appeals got the facts wrong (or, if the coun stated no facts in its 
decision}. when you file your application for rehe!Aring you 
must include your statement of the facts in your application. See 
Rule 40(e). If your application for rehearing is denied. you must 
inc lude in your petiLion For the writ of certiorari a verbatim 
copy of the stateoieot of facts tha.t was in your application for 
rehearing. See Rule 39(d)(5)(A). Do not put the statement of 
focts in your brief. Do not "auach" the statement of facts to the 
petition. Put the statement or factS in the petition and verify that 
the statement of facts contained in the pclition is a "verbatim 
copy of the sta1ement of facts" thai was in the application for 
rehearing you filed wilh tbe intenncdiate appellate coun. See 
Rule 39(5)(A)·(C). 

(If you choose to tTle an application for rehearing in the court 
of civil appeals, you n1ust follow the same procedure. Rule 
39(5)(A).) 
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10 . The court of civil appeals issued 
a Rule 53 "no-opinion" affirmance 
(or did not include a statement of 
facts in its opinion) . What do I do 
about a statement of facts? 

[f the coun of civil appeals issued a "no-opinion'' affinnance 
pursuant to Ruic 53, Alu. R. App. P., or issued nn opinion that 
did not contain u statement of factS, and you did not lile an 
application for rehearing, you should state your version of the 
l'ac1s in the petition for ~1e writ of ceniornri. See Rule 
39(d}(5)(B}. If you do not put a statement of fucis in your 
ceniornri petition, there are uo facts before the supreme court 
because the "facts shall not be incorporated or adopted by rerer-

ence From any other document. including the pnny·s brief in 
suppon of the petition.'' Rule 39(5). 

11 . The court of civil 
appeals issued a 

written opinion and , 
in my opinion, it 
got the facts 
completely 
wrong . What do 
I do now with 
regard to a 
statement of 
facts? 

tr the coun of civil 
appeals issued aa opinion with 

fac1s stated therein, nnd you dis­
agree witb those facts. and you 

did not me an application for 
rehearing, stale your version of the 

facts, with references to the record. in 
your pc1i1ion for tlic writ or certiornri. See 

Rule 39(d)(C). 

12 . Is there anything special I 
should know about stating 
grounds? 

Ye,,. Be sure to re,id Rule 39(a)(l}(A) through (E). 
Remember, with regard to an aUcgatioo under Rule 39(a}( I )(D}­
cooOict witl1 a prior decision-it is 001 enough Just to allege 
confficL Describe for the supreme coun how lhe opil\ion issued 
by the intcmiedialc appellate coun in your case connicLs with 
anotlier cnse. Quote fron1 each cu~e. Be very specific. Rule 
39(a)( J )(0)(2) explains how 10 handle connict where the appel­
la1e court issues a no-opiJ1ion uJftm1ance or it is otherwise diffi­
cult to quote from the intermediate appellate couns' opinion. 
Also. it is highly recommended that you read Justice 
Johnstone's article, "The Two Most Common Fatal Defects io 
Petitions for Writs of Ceniorari," which Call be found in the 
May 2003. Altibama u11vyer. 



A revised fonn for petitions for ~ie writ of certiorari is 
auached for your convenience. 

13. Are there any other rules 
amendments I should be aware of 
relating to certiorari petitions? 

Yes. Ru Jes 32 and 28 have been amended 10 require Courier 
New 13 foll! in all filings wi1h the appellate courts. In addi1ion. 
briefs musi now be formaued differently. One or the most sig-
ni focant changes for prac1i1ioners is that 1be page limitations for 
lilings have changed. Following are tbe new page limitations for 
documents relating to certiorari petitions: 

Application for rehearing ...................................... 15 pages 

Brief in Support/Opposition to application for 
rehearing ............................................................•... 15 pages 

• Petition for ,vril of certiorari .............................. 15 pages 

Death pemllly ........................................................ 20 pages 

Briefs (Appellant, Appellee, Pelilioncr, Respondent ) 

.................................................................................. 70 pages 

Death penally .......................................................... 80 pages 

• Reply Brief .................................................................... 35 pages 

Death penally ......................................................... .40 pages 

14. Any concluding advice? 
Yes. Be sure 10 read the amended rules 28 and 32 before 

preparing briefs for !he court. especially Ruic 32(c), governing 
noncompliance with the rules and Rule 32(c)(3), which permits 
the appellate court to impose a penalty for exceeding the appli­
cable page limita1ion. 

Perhaps the most valuable advice 1ha1 can be given is to 
READ THE RULES. Each time the Alabama rules.-wbe1ber il 
be the rules of civil procedure, criminal procedure. nppellate 
procedure, ctc.-arc amended. the amendments arc published in 
the advance sheets or the Southern Repor1er. 

Good luck on your next petition for writ of cer­
tiorari! And don't forget to READ THE RULES! 
See Fonn Petition for Writ of Certiorari beginning on page 323. 

Cele>te W. S•bel 
Celeste --~lll-a<Aqles Salcttdlege o-d 
l.\w ld"OOI .. Jones Sdoool of i.... .....,..,,,i,,6.,alOlwlOl """'' · 
1-.g law""""-sha """'1 a, L1w'"'1< b> d-e Honooable llchonl L 

Jones.'''"""' ;us""°'"' s.....,o,,i or AJ,-. si,, -
law wi1h the firm " Minlell & ~ in MonQpnety ~ ro joinif9 lhe 
Alaboma s.m.,, c..,, a.«, olfu lOgal ,1311 • 19!11. Shi""'"'~ a 
, senior staff attorney. Sahel is a moots ~ lhe ~ Staie: &w ard 
Aroet'ICWI Ba, Assoc:10IXl'I, CwDI ot AW*tO Sial1 Alttw1'e(S. She 1s 

also ai 3llp,a factltv mentw at .IMes Sdml ol ~ 

WHAT YOU NEVER LEARNED IN LAW SCHOOL: 
HOW TO BE A LITIGATION LA WYER! 
Course Instructor: M. Warren Butler, Esquire 

of 
Lyons, Pipes & Cook 

This intensive course , approved by the Alabama State Bar for 12 CLE credits, is 
designed to teach associates in two days what would take years to learn in early 
practic e as a litigation lawyer. The associates will be tau ht how to ro-activel 
handl e a lawsuit from the time the file is opened 
through trial They will also be taught how to become 
efficient and profitable in 
their billing techniques. 

e nrollmenl fonns can be iss-ut.-d upon ttqucst. To register si1nply 
rctun1 tJ1e fom, to P.O. Box 2727. Mobile. Alnb.1.1na 36652. or you 
nmy inquire ln lhe followiog l'lll'.Ulocrs: 

Online By Phone By Fax 
'"''w.mwb@LPClaw.com 251-441-8229 251-433-1820 

Coming To Your Area in 2003: 

Huntsville, Alabama 
September 08-09 

Birmingham , Alaba m a 
September 15-16 

Montgomery , Alabama 
September 22-23 

Mobile , Alabama 
September 29-30 
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NOTE: This form waa drafted by Celeste Sabel end has not been reviewed by the Supreme 
Court of Alabama. It is your responsibility to read the Alabama Rules of Appellate Procedure to 
ensure your certiorari petition complies with the Alabama Rules of Appellate Procedure . 

Form Petition for Writ of Certiorari 
[Supreme Court Case Number] 

IN THE ALABAMA SUPREME COURT 

Petl1ioner 
V, 

Rc.spondc111 

PETITION FOR WRIT OF CERTIORARI TO THE 
COURT OF !CRIMINAL CIVILI APPEALS 

TO THE SUPREME COURT OF ALABAMA: 
COmt$ your petitioner and petitions this 

Coun for a writ of ceniorori 10 usuc 10 the Coon of (Criminal, 
Civil) Appeuls in the abo,-e-stylcd cause. por5unn1 10 Rule 39. 
Alabama Rules of Appellate Procedure. nnd shows lhe following: 

I 
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Petitioner (was convicted or the charge of ______ -
or secured or suffered u judgmcn1) in the Circui1 Coun of 
___ ___ Coun1y. Alabmna. on. _____ _ ~ 

(dote I 
The Coun of (Criminal. CMI) Appeal.• (affirmed, re,-enscd) 

1hc judgment on . ldate) IBrcm1se an 
tlpf)/1<:atlon for a n,/,enr/1111 Is 110 lungu a preret1111sitr for cu­
riomrl n,11iew of a decision of 1/tr Court of Ci11il A11pca/s, 
inrl11de 1/,e Jol/rJwing se111011u 011/,v if your case ll'OS flit•,/ /r, rite 
Court of Criminal A/J/Jl'flls or if yo11 filed w, C1JJfJlica1/m1 for 
f'l!ltearing i11 the Courl ls Civil Appeol.r; An opplicution for:, 
rehcuring was filed on and overruled on 
___ ___ _ .J ldare ldm•I 

I\ copy of the opinion of 1hc Coun of (Criminal. Civil) 
Appeals is allllChcd 10 this petition. wbicb shows the ca.sc num­
ber of 1hc Coun of (Criminal, Civil) Appeals 10 be 
No .. ____ . 

Legal Professional Liability 
Coverage for America's 

Greatest Law Firms 
Coverage For All Finn Sizes • Financial Stability 

Optional Monthly Payment Pinn 

Ethics CLE· Las Vegas· Fall 2003 

Apply Onlln11 • App In A Snap• 
&Jm Ethics CLE OnDoo 

www.greatamericanlawyer.com 

~G . 
REATAMERJCAN. 

IHSUIWICE GROUP 

Professionol Liobilily Dhis ion 
Contact: 

Ron Kiefer 

800-299-4331 
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S'D\'.fEMENT OF FACTS I Select one of the following:J 
I. The petitioner agrees with the facts stated in the opinion 

or unpublished memorandum decision or the Court of 
(Criminal, Civil) Appeals. 

OR 

2. The Court or (Criminal. Civil) Appeals issued (an opinion, 
an unpublished memorandum) which contained a state· 
mem of facts that ~le petitioner was not satisfied with. 
Pursuam 10 Rule 40(e). the petiLioner presemed in {bis, 
her) application for a rehearing with that court (an addi­
tional, a corrected, the petitioner's own) statement of facts. 
l verify, pursuam to Rule 39(d)(5)(A), that the foUowing 

OR 

is a verbatim copy of the statemem of facts, with refer­
ences 10 the pertinent portions of the clerk's record and/or 
reporter's transcript. as presented by the petitioner in (his. 
her) application for a rehearing: 

ISigna1t1re of the attorney for the petitioner or signa ture oj· 
the peti1io11er. if proceeding pm se.] 

[Here put the peritiQner's additional, corrected. or ow11 
.,w1eme11t of facts.) 

The Court of (Criminal. Civil) Appeals issued {a Ruic 53. 
Ala. R. App. P., ''no-opinion" affirmance, an opinion that 
did not contain a statement of facts). Pursuant to Rule 
40(e). the petitioner presented a Statement of facts in {his, 
her) application for a rehearing with u1a1 court. The Court 
of {Criminal. Civil) Appeals did not include the petition­
er's statement of facts in its subsequent decision. Pursuant 
to Rule 39(d)(5)(B). I verify that the following is a verba· 
tim copy of the statement of facts, with references 10 the 
pertinent portions of the clerk's record and/or reporter's 
transcript, as presemed by the petitioner in {his. ber) appli­
cation for a rehearing: 

[Sig110111re of rhe (llfomey for the petitioner or signature of 
the petirio11e1; if proceeding pm se.] 

[Here put rhe petitioner's own statement ciffacts.J 

OR [Coun of Civil Appeals only] 

3. No application for a rehearing was filed with the Court of 
Civil Appeals from its {Ruic 53, Ala. R. App. P., "no-opin­
ion" affirn1ance. opinion containing no statement of facts). 
Thus, pursuant 10 Rule 39(d){5)(C), the petitioner is 
including in this petition for the writ of certiorari the fol­
lowing statement or facts, with references 10 lhe pertinent 

portions of the clerk's record and/or reporter's ttanscript. 

[Here p,11 the peti1io11er's own staremefll of facts .] 

OR [Coun of Civil Appeals only] 

4. Petitioner is not satisfied with the facts as stated in the 
opinion of the Court of Civil Appeals. No application for 
a rehearing was filed with u1e Court of Civil Appeals from 
its opinion. Pursuant to Rule 39{d)(5)(C), the petitioner is 
including in this petition for the writ of certiorari the fol­
lowing statement of lacL~. with references 10 the pertinent 
portions of the clerk's record and/or reporter's transcripL 

[Here pm 1he pelitioner·s own stateme111 of fac,s.] 

GROUNDS 
The petitioner alleges as grounds for the issuance of the writ 
the following: [Selec1 ONLY those q,mlicab/e to your case.] 

1. TI1e basis of this petition for the writ of certiorari is that 
the decision of the Court of (Crimina.l, Civil) Appeals 
(held valid or invalid a city ordinance, state srntute, or fed­
eral statute or treary) or (construed for the first time a con­
trolling provision of the Alabama Constitution or the 
United States Constitution). The i.ssue is whether the 
Court of (Criminal, Civil) Appeals erred in holding that . 

[Srote here the claimed error i11 the holili11g.J 

2. The basis of this petition for the writ of certiorari is that 
the decision of the Court of {Criminal, Civil) Appeals 
affects a class of {constitutional, state, or county officers), 
namely, the office of . The issue 
is whether the Court of (Criminal, Civil) Appeals erred in 
holding that _______________ _ 

[Staie here 11,e claimed error in the holding.] 

William (Bill) H. Odum, Jr. 
Board Certified Entomologist 
Litigat ioo Testimony - Entomology Consullatioos 
P.O. Box 1571 
Dothan, AL 36302 

Office: 334-793-3068 
Facsimi le: 334-671-8652 
E-mail: who6386@aol.com 
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3. The basis of this petition for the wri1 of certiorari is tlrnt a 
ma1erial ques1ion requiring decision by the Coun of 
(Criminal, Civi I) Appeals was one or first impression for 
the Supreme Coun of Alabama. The issue is whetber tlie 
Court of (Crimin:il. Civil) Appeals erred in holding 1hat 

4. 

[Srore here lhe claimed error i11 tlte ltoltli11g.] 

The bn.,is or this petition for tbc writ of ccniorari is that 
the decision or the Coun of (Criminal, Civi I) Appeals is in 
conmc1 witl1 a prior decision (of the Supreme Court of the 
United States. of the Supreme Coun of Alabama) on the 
same poin1 of law. In its opinion the Coun or (Criminal. 
Civil) Appeals held: _ ____ ______ _ 

ff/ere q111JIP tlte alleged co11jlicti11g lwlding.l 
ln the case of ______ ____ _____ v. 

___ So. 2d ---' (Ala. ___ _,, Lhe Alabmnn 

[citotio11] Supreme Court held: _______ __ _ 

lflere qnote the Alabama Supreme Court hol<ling.] 
(Or if a United States S11preme Co,m holding: 

OR 

In the case of ___ __________ __ v. 

_ ___ U.S. ____ ,_ ___ ), tl1e United States 
[c/1atia11] Supreme Coun held:---- -----

(Herc q11ote the U11itetl States Supreme Co,111 /wltling.l 
These statements of the law are in connict and tlie Court 
of (Criminal. Civil) Appeals erred in foiling to follow the 
decision of the Supreme Court on tl1e same poinl of law.) 

The basis of this peti1ion l'or the writ of cen iornri is tl1a1 
lhe decision of the Court of (Criminal. Civil) Appeals is in 
connic1 wi1h prior decisions of the Coun or (Criminal, 
Civil) Appc,.Js ou 1he same point of law. In its opinion ~1e 
Court of (Criminal, Civil) Appeals held: _ _ _ __ _ 

I Here quote the tdlege,I conflicting holding. I 

Finb ;your wa~ 111ith ANGLE ... 
THE LlliJ~~~SITY OJ 

AU\BAMA 
scuoot or LAW 
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OR 

In the cn.<c or ____________ __ v. 

____ So. 2d ___ ~Aln. ___ ~ .• etc. 11,e 

lciuu/0111 holdlngs of these cases arc _____ _ _ 

INere t/lW/e tht Alabama Supt't'me Coun ltoldi11g.J 

·niese stntcmcnts or the low nr., in conOict nnd the i~sue i< 
which holding ~hould be followed on this principle of law. 

The bnsis or this petition for the writ of ceniontri is thut 
the decision or I.he Court or (Criminal, Civil) Appeals is in 
conOict wit/I iL< prior decisions on the same polm or low 
or with u prior dc-ci<ion of the (Supreme Coun of the 
United State,. Supn:m,, Coun of Alnbama) on the \Orne 
point or lnw. h is not reasible 10 quote thru part or the 
opinion either because no wording in the opmion clcurly 
show;, the conOict or bttau...., no opinion wa;, i»ucd 
Therefore, in conformance witll Ruic 39(uXl)(D)2 .. 1hc 
following i, n •tatemcnt that explains. with spccllic,ty and 
with pMicularity, how the current decision connicts with 
a prior dceis1011: ___________ _ __ _ 

5. TI,c bn~is of this pcLllion for die writ or ccrliomrl i< thnt 
the decision or the Coun of (Criminal, Civil) Appcuh 
cite• controlling=~ of the Supreme Court of Alnb:uno 
thnl wcic fol h,wcd ln its decL,ioa and these ca.<e, ,hould 
be overruled. viz.: v, 

--- -- -----~----So · 2d (C11otio11J 
(Ala. ): etc. The holdings or tbesc C:lSC.\ :,re __ 

TI1c i<\UC i• whether the Alabama Sup= Court ought 10 
ovcm,Je these oontroUlng cases because------

(State hcrt 1wso11s for ,,1•crn11i11g the.,·e dcrisi1111s, I 

DEATH PENALTY ONLY: 
6. T he bnsi~ or Lhis r,ctilion for lhe writ of certiorari is thut 

the Couri of Criminal Appeals failed to n.-cog.n,ze a., prcj-
udicinl 1hc following error or defect: ___ __ __ _ 

IS1111r hrrt 1hr rrmr or d<"/<et.J 

Theissuci• - ----------- - ---
and "=~ plnin""®r review. 

The petitioner n:.pcc1fully request5 thnt after• prelimi­
nary cxan1111ntion. the writ of certiorari be grunted nnd 1l1n1 
tltis Court proceed under its rules to review the maucrs 
com1>lainL-<I or, :ind 10 reverse the judgment of the Court 
or (Criminol. Civil) Appeals. and for such 01hcr relief us 
the pctiti1lllcr may be entitled. 

CERTIFICATE Of SERVICE 
I certify that I ha\'e thb dny served copies of 1his pemion 
nnd lhc brief on lhc foUowmg p3rti~ 10 the appeal and to 
the Coun of (Crimiru,J. Ci'tl) Appeal'> 

[Namr of co1111sel of other party (1>ar1/e.r)) 

[At/dress, phone 1111111brr of t·111111srl 11f mlt<'r party( 

Auomcy for-Petitioner 

IAddncr.r and /Jhon<" number] 

• 

Free Report Shows Lawyers 
How to Get More Clients 

Calif.-Wb~ do ,om., 
l:n<)"fi'> gel rich whil< uth<" 
,1ruggle w pay lh<u bills' 

lbr answer. d..l!cordiu,: to 
,utorney, Dn,id M \Vllfd. h& 
001hing to do \\i th rnfe111, educ.1 

tion, Imm worl.. or •••11 Juel.. 
''fbc ln\\'}'Crs wht'I rnakc: 1hr 

big n1onC)' rue no1 n~CS-.'lt,rily 
het.1cr hl\\,Yc:r:··. he ~;iy~. '"The)' 
have :timply learned Itri"' to 
nuirkct their ~ic:ei •• 

A ,U<CeS.>ful sole J1fll"lili,,ncr 
who $UUgg1ed LQ ~11tme1l cht'nl ... 
\\ arJ credit, hi., rum.uoonJ to .1 

rcfern.J uwtctio~ '))'5tc::m be 
dc,·dcped ,ix ~= ago 

"f '- CIU from cJcod broke .. ,d 

~·rung. 10 deb1 lD ta.nun~ 
S300.000 a >•••. rrn,11c•ll) 
c)\'t"llUg.ht.. .. he Mly\. 

~1o)t ID\\'yc.rs depend 1111 

nrrcmu.~. be. noc~. tun 1101 c:tnc 
in 100 uses a refcrml ~·Jtt,,,. 

;1Wi1hout n sy:i,tcJn. rcti:1·ri'llf\ 
are un1>re<licu1ble. You n1ny get 

nc\\ t:henl I thi.. month. ~\OU 

nu\ noc. he "'"') i 

A reJemil ~>~1c1u. \Vard-NIY!-.. 
can bring in a \lead)' S,~Jm of 
l.."llen1,. n1on1h .tfter nto1uh, \:Uf 

nhc:t , ,:;u. 
"It lec1s ~~ :ii 10 come 10 the 

uflicc cvo1')1 dai koowmg the 
phnn~ v.1111 ring nnd -new busi~ 
11c,:. will he on thl" Une.'' 

\V,,N htt.'i tiiugh1 Ins referral 
') \ICIH 11, O\'Ct 2.SOO lav.rycrr, 
"'or1Jwl'9e. and h.u w'Ttnen a 
tit" r<pon. "Ho" To Crt 
Morr C:llrnls In A Month 
lhu,n You :'\o" Gt:l \.I.I Year!'• 
\\h1ch tt,eal ~ 3D) D\\·)'cr 
cAn u-..e th1, ~:-~em to i;et more 
client, and 10,";s~ thca 
1111:'0lll(' 

-\l,1h:unA lh~)'t~ con get u 
li•Rt-:l. copy ol 1hh rcpc>rl b~· 
rnllm~ 1-800-56i~27 . a 24-
hnur I ret roc;ordctl nic.:.sag.e. or 
\'i'!lllng W111'd':\ ,1,1cb she.. 
htlt>://v. """'·.dn,1id,vard.t:on1 
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J. Anthony Mclain 

Various Advertising Issues Addressed 

TI Office of General Counsel regularly receives 
arious requesis for informal opi11io1t~ concerning 
e requirements and Limitalions imposed upon 

anomey advcrusing by rules 7.1, 7.2 and 7.3 of the Rules 
of Professional Conduct. The Disciplin:uy Commission 
has determined that it would be beneficial 10 consolidate 
into one formal opinion those infonnal advertising opin­
ions which appear 10 be of profession-wide interesL 
Accordingly. R0-2003-0 I wW ad<lre$ those questions set 
forth below. 

Question One : 
Are an anomey's business cards considered adverus­

ing? May an attorney leave his business cards in the 
offices of other professionals such as docrors and accounr­
ants? 

Answer, Question One : 
The business cards of rut anomcy can constitute adver­

tising if !he cards are distribured 10 the public io such a 
way as 10 , or with the intenl to, directly solicit prospective 
clienlS. Direct soliciratioo of prospective clients is gov­
erned by Rule 7 .3 of the Rules Professional Conduct. 
Paragraph (a) of that Rule provides as follows: 

"Ruic 7.3 Direc1 Contacl Wilh Prospective Cliems 
(a) A lawyer shall nor solicit professional 
employmem from a prospective client with 
whom the lawyer bas no frunilial or current or 
prior professional relationship. in person or 0~1 -

erwise. when a significant n1otive for the 
lawyer's doing so is the lawyer's pecuniary gain. 
A lawyer :,·!roll nm pen11i1 employees or agenLr of 
the lawyer to solicit 0 11 the lawyer's belralf. A 
lawyer shall not enter into an agreemem for or 
charge or collect a fee for professional employ­
ment obtained in violation of this rule. 
11,e term ·solicit' includes comacl in person, by 
telephone, relegraph. or facsimile transmission, 
or by other communication directed to a specific 
recipient and includes contact by uny written 
form of communication direcred to a specific 

recipient und not meeting die requirements or 
subdivision (b) (2) of d1is role." (Emphasis 
supplied) 

1n formal opinion R0-9l-17. the Disciplinary 
Commission concluded ~1at i1 was impermissible for an 
nitomey to pmticipate in a Welcome Wagon sponsorship 
whereby tbc attorney's brochure and orher adverti~ing 
material would be disu"ibuted by u 01mnber of 
Commerce employee to new rcsidenLS In ~1e community. 
The Commission dc1crmined that such participarion 
would con1titu1e solici1n1ion by an agent acting on the 
lawyer's bcb:tlf in violation or Ruic 7.3 of~1e Rules of 
Professiom~ Conduct. Additionally, ~IC Otlicc of Gener.ti 
Counsel has held in various infonnal opinions thnt auor­
neys may not leave their business cards or other advertis­
ing marerials in bars and nightclubs. doctors' offices or 
die offices of bail bondsmen because to do so would con­
stiture face-10-face solici1ntio11 by an ogcttL It is. therefore, 
the opinion of the Disciplinary Commission dim it would 
be ethically impennissible for an auomey to provide bt~si­
ness cards 10 other professionals for distribution 10 their 
clients. customers or patients. 

Question Two : 
May llll auomey print nn advcnisenicnt for legal servic­

es on the exterior of prescription bags whicl1 a pham1acy 
will disperse 10 customers? 

Answer, Question Two : 
TI1e Disciplinary Commissiun is of 1hc opink>n tlmt the 

ethical concerns discussed in R0-91- 17. cited m ~tc pre­
vious question. are equaUy applicable to this inquiry. 1lte 
Commission determined 1bat ouomey participation in 
Welcome Wagon sponsorshi1~s is prohibited because such 
parucipatioo coostirures solicitation by till agenL In this 
ins1nnce, the pharmacist would be soliciting on bcb:M of 
the nuomey in much the same manner. ruKI to die same 
c.x1en1, as the Chamber of Commerce employee in R0-
9 1- 17. Funhem1ore. ~1e attorney is obviously paying the 
phannacist for the right 10 pince his ad,·ertisentent on the 
prescription bags. The fact dim the auomey's advertise-
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mcnt is on the plwmacist"s prescription b.111,~ con.stiwres. or could 
readlly be consuued to c:onstiwu,. an endcltscmcnt « recommcndn­
tloo of the auomey by the pbannacist. Ruic 7.2 (c) provides. in per­
tinent p;m. lhat "[a) lawyer shall not gi>-c anything of wlae 10 a 
pcr..on ror recommending the lawyer's sciviccs • .. ". Accordingly. 
it ,s !lit opinion or me Disciplilllll'Y Comm,;slon thm it would be 
cthicully improper for an nttomey 10 pince 1111 rldvertisement ror 
lcgitl servi~s on Ilic exterior or a prescription bng or on any other 
ilcm which is io be distributed to Ilic public by a third pany. 

Question Three : 
11 an offer 10 provide legal servi= on a pro bona basis subjecl 

IO the Ruks Go\uning Ad,,ertising und Soliciwion? 

Answer, Question Three : 
Ruic 7,3 of1hc Rules of Profosslonal Conduct governs anomey 

solicitntion of prospective c6cnt.s. 1'11mgmph (a) of that Ru.le pro­
vides, in pcninem pan, as follows: 

"Rule 7.3 Direct Contact With Prospective Clients 
(a) A lawyer shall not solicit professional employment 
rrom u prospective client with whom the lawyer has no 
lilmilhtl or current or prior professioool rclatloosbip. in 
pen.on vr od"'twisi,, .,Jutn a .fig11ijirom n,ot;,.., far die 
ltlW)~r's doing so is 1he lawyu', pn:1u1it1ry gain. 
T1lc 1mn 'solicit' includes co,1WC1 ,n person. by tele­
phone. iclegrnph. or facsimile 1rnnsmi,sion. or by other 
ctunmunic:ition directed to a specific recipient and 
include.• con1nc1 by any written fonn of communicatioo 
directed 10 11 specific recipient und not mcc1ing ~1e 
requirements of subdivision (b)(2) or this rule." (Emphasis 
supplied) 

ll i; lhe oplnioo or the Dlsciplin:u'y Commission 1bat when 11uor-
11C)"' pro,idc, rnx: or ch:uxe. their timt. advice or odler legal sen~ 
ices r« 11 ch:lrimble or cleemosynruy purpose. the moli,-e for offer­
ing ilio<c sc,vic:es is not one or·'pecUniruy g:iln" within the mean­
ing of the 11bovc-qU01ed Rule. ACCOl'dingly, offers 10 provide such 
seivkes ne;.-d noc comply with 1he requiremems of subdivision 
(b)(2) uf Ruic 7.3 and need 1101 con~ll111hc disclaimer required by 
Rule 7.2 (c). 11,e Commission's opinion i~ co11sis1en1 with, and 
supporu:d by, ~,c decisions of 1bc United Simes Supreme Coun in 
NMCP ,i 8u110,~ 371 U.S. 415 (1963). upholdin_g the right of 
NAACP auomeys 10 solicit po1cn1fal clients in civil rights litigation 
and in In rr Prim,is, 436 u.s_ 412 ( 1978). upholding the riglu of an 
ACLU 1111omcy 10 <end a soliciwion lclltt IO a \\'t)man who bad 
been .icrillud 11., a coodition or Medkaid eligibility. 

Question Four: 
M11;1 wriucn communications scn110 rormcr or existing clicnL< 

for 1he purpose of soliciting ro1>rc.scntulie>n of tho.~ clients iu mm-
1ers wholly unrelmed to the exis1i11g or previous represe.n1.11ion 
comply with the dircct-mnil solici1Ulions r,:quirements of Rule 7.3? 

Answer , Question Four. 
Direcl mall solicitation of pro,,pecti,e clients is gO\-emed by 

Rule 7.3 of the Rules of Prof=ionnl Conduct. P:irngraph (a) of 
Lhat Rule provides. in peninen1 pan. 3S follow: 

"A lowyer shall not solicit profo.ssionnl employment from 
n prospcctlve cUem witlt wltom 11,e lan'}'tr has 110 familial 
r,r curn1nl or 11rior professln1tal relt11/01t.\/Jip, in person or 
otherwise, when a sigoifica111 motive for the lawyer's 

doing so is the lawyer's pec:uni:uy g,un." 
(Emph:,sis supplied) 

h is the opinion of the Disciplilllll'Y Commission thaJ the ubO\-c­
quoted language exempcs written communication direcled to (or­
iner or existing clicnLS rrom the requlronic,nis of Rule 7 .3 rcgnrdless 
or whether the communication relmes 10 the existing or prior rcprc­
senuuion or is for the purpose or solici1ing the recipient ns a clien1 
in n now and unrelated 111aucr. To the extent langu:1gc in R0-93·02 
muy be interpreted 10 indk.lt< otherwise, ii is the intent or the 
Commission to reject such 1lJl interpretation and IO modify the Inn· 
guage of R0.93-02 consi,,'tcnt with this opinion. 

Question Five : 
The Commeru to Ruic 7.3 conulins the following prO\'ision 

which has generated some confu;ion reg.irding llie correct intcll)l'C­
Lntion nnd npplicatioo thereof: 

"Ge11eml mnilings to pcoons no1 known 10 need legal 
services, as well as mailings mrgc1ed 10 specific perSQns 
or potential clients. are permitted by this rule. However. 
tht.'SC m:,iliogs constitute adve11.isemen1 and are thus sul>­
jecl to the requirements of Rule 7:1. CO<lCeming delivery of 
copies 10 the geneml coun.~I. record keeping. inclusion or 
3 disclaimer, and pcrfonn.mce of the <;erVices offered at 
the ad,""1isro ftt_" 

Does this provision mean Lh.,i Mich mailings need ll04 comply 
with llie requirement, of Rule 7 .3? 

Answer , Question Five: 
The Disciplinary Commission is or the opinion that tl1is por­

tion of the Comment docs not mean thm such mailings need not 
comply with the requirements of Rule 7.3. The Commem soys 
that such mailings are .. pcnnincd" by the Rule-It d.oes not say 
I.hat such mailings arc "exempt" from the Rule. The correct 
in1cq,ret.11ion. in the opinion or die Disciplinary Commission, i~ 
thn1 such mrulings are pcnniued provided those mailings comply 
wuh the requirements of Ruic 7.3 and also provided they comply 
with the requirements of Ruic 7 .2. Any n1niliog which is n "wri1-
1en fom, of communicmion directed 10 a specific recipient with 
whom the lnwyer has no fomlllal or currenl or prior professlonul 
relmionship" must comply with Rule 7 .3 and with Rule 7 .2. TI1e 
only exception 10 this requirement is that discussed In 1bc previ­
ous question, i.e., wriucn communication sent 10 Fonner or exist­
mg clients or family members. 

Question Six : 
Another provision in 1bc Comment 10 Rule 7.3 about which 

questions have been raised regru-dlng ll,e 111Cttniog 1hcrcor is the fol· 
lowing: 

·•Communications not onlin111ily sc111 on an unsolici1cd 
b:L~is 1.0 prospccti,-c clicms nro no1 covered by this rule." 

Answer , Question Six : 
This ctlllUDCnt refers 10 communications which h:tve been 

sohched by the recipieoL For exrunple. if someone who needs legal 
assistance 11lld. in the process of llltcmpling to determine wbicb 
nuorney 10 employ. con!Jlets one or more attorneys nsking for infor­
mntion on 1beir background rmd experience. the response 10 such n 
roquc.-i need no1 comply with lh• Ruic governing direct ow.I sollci­
lntion. Conversely, communications which are sent to prospective 
client~ on an unsolicited b:isis mnst comply with the Ruic. 
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Question Seven : 
A lawyer proposes 10 publish an adve1tiseme111 which comains 

the following language: "Experienced. Driven & Knows llie 
Sys1em-The Lawyer You Choose Makes A Difference." Is this 
lrangu:ige permissible? 

Answer , Question Seven : 
It is the <>pinion of ll1e Disciplinary Commission lhn1 such 

'·comparative•· language is directly conirary 10 the imcm and pur­
pose of l11e disclaimer required by paragraph (e) of Rule 7.2. I.e .. 
"No representation is made Ihm the quali1y of legal services to be 
performed is greater than l11e quality of legal services perfom,ed 
by ol11er lawyers." TI,e message conveyed to ll,e public by com­
parative advertisements. either direclly or by implication, is that 
the advenising :iuomey. in fact, does provide legal services of 
greater quality than other auomeys. Such advertisements are, 
therefore. el11ically impem1issible. 

Question Eight : 
An anomey proposes to send a brochure to prospective clients 

with a cover leller worded a.s follows: 
··enclosed is a courtesy copy of my firm's July/August 
2003 ncwsleucr. I bope thnt you find it informutivc. lf 
you would like to receive additional copies of lite 
newsletter in the future, please take a moment 10 com­
plete and rc1um ~1e enclosed pOSICartl to me. and I will 
see 10 it that additional copies are sem 10 you." 

Must the cover letter and brochure comply will, the require­
ments of Ruic 7.3 of the Rules of Prufessiooal Conduc1 which 
govern direct mail solici1aiion of pro_~pective clients by anomeys? 

Answer , Question Eight : 
P:1rt1grnph {a) of Ruic 7 .3 provides as follows: 

"(a) A lawyer shall not solicit professional employment 
from a prospective client with whom the lawyer has no 
familial or cum:m or prior professional relationship, in 
person or otherwise. when a significant motive for the 
lawyers doing so is the lawyer's pc>cuniary gain. A 
lawyer shaU not pennit employees or agents of ~1e 
lawyer to solicit on the lawyer's behalf. A lawyer shaU 
n(H enter into un agreement for or charge or collect a fee 
for professiomd employment oblllined in violation of this 
rule. The term 'solicil' includes contact in person. by 
telephone. telegraph. or facsimile transmission. or by 
other communication din.>cled ton specific recipient and 
includes contact by any wriueo fonn of communica1ion 
direc1ed to a speci6c recipient a,1d not meeting the 
requirements of subdivision (b){2) of this rule." 

Jt conclusively appears that the proposed cover lener and 
brochure are •·wrincn fonn[sl of communication direc1ed 10 n 
specific recipient." It funher appears l11a1 lite intended recipient is 
someone "wi1h whom 1he lawyer has no familial 01· current or 
prior professional relationship." Accordingly, il is the opinion of 
l11e Office or Gcnerul Counsel that the lene.r and brochure mus1 
comply with r\lles 7.2 and 7.3. As discussed in response 10 
Question Four, wriuen comn1unicalion seul lO fom1er or existing 
clienis or family members :ire exempt from all advertising ru,d 
solicirntion requirements. 

Question Nine : 
An auomey proposes to send a calendar to prospective clients 
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which would have printed on it 1he anomey·s name. address, telc· 
phone number, fax number, and a sketch of the auomey's office 
building. Must tbis proposed calendar comply with Rule 7.3? 

Answer , Question Nine : 
It is the opinion of 1he Disciplinary Commission that the pro­

posed caJcndru· is not n .. wriuca fonn of conununicolion'' \Vithin 
the meaning of Rule 7.3 and, 1hcrefore, needs 001 comply with 
1he requirements lhemif. However, if the calendar includes any 
reference 10 the auorney's areas of pr~ctice. it must conlllin tlte 
disclaimer as required by Rule 7 .2(e). 

Question Ten : 
May advertisc.rnents contain 11success stories·· about cases 1he 

aliomey has successfuUy litiga1ed and amounts recovered on 
behalf of cl.ients? May advertisemen1s con1ain '"client 1es1imoni· 
als" relating favon1ble. comrnenL~ fro111 s::uis-ficd clienLt;? 

Answer, Quest ion Ten : 
Ruic 7. I of the Rules of Professional Conduct provides. in per· 

tinen1 part , as foUows: 
·A lawyer shall not make or cause 10 be made a folse or 
misleading COll\lllunication about Lbe lawyer <>r the 
lawyer's services. A communication is false or mislead­
ing if It: 
(b) is likely lo create nn unjustified expectation aboul 
results the lawyer can achieve .. ,". 

·n,c Comment to the above-quoted provision expands upon lliis 
prohibition: 

"TI1e prohibition in paragraph (b) of Stalements that may 
create 'unjustiried expectaiions' would ortlinarily pre• 
elude advcrtisemcms about results ob1ained on behalf of 
a client, such as the amount of a damage awurd or the 
lawyer's record in obtaining favoroble vcrdiclS. and 
advenisements containing client endorsements." 

In a recent informal opinion. the Office of General Counsel 
approved an advertisement which included those clcmcnis 
expressly prohibi1ed in the Commen~ i.e .. references 10 success­
li>l li1igation, infonnation conceming amounts recovered and 
favomble commen1s from satisfied clients. However. the General 
Counsel's opinion was predicated on the fact llm the advertise­
ment comained l11e following disclaimer: 

"lhe..-;e recoveries and tCSti1nonials are nol nn indication 
of future rcsulL~. Every co.se is differen~ and regardless 
of what friet1ds. family. or other individuals may say 
about whm a case is wo1th, each case must be evaluated 
on ils own facts and circumstances as they apply to lhe 
law. Tite valuation of a case depend.$ on the facts, the 
injuries, the jurisdiction, the venue, ~le wi111esses, llie 
parties. and the 1estimony. among olber factors. 
Furthem1ore, no represemation is made that the quality 
of 1he legal services 10 be perfonned is grc"ler than the 
quality of legal services perfonned by other lawyers." 

TI1e Disciplinary Commission concurs in the opinion of the 
Generol Counsel ~1a1 such "succes.~ story" :md "lestimonial" 
advertisements art. pcrmis~iblc. provided such permission is 
expressly conditioned upou Lbe Inclusion of an oxpliei~ cnn1pre­
bensive and approprin1ely worded disclaimer and provided, of 
course, that the state1nent.s 1nade in the advertisemenls are true 
and accurnte. [R0-03--0 I] • 



"Athletes, Academics .and-.he Law: 
Play II Smarl!11 

"Athletes. Academics and the Law: Play It Smart!" is a project sponsored by the Alabama 

State Bar. The project will identify varsity college athletes. in the sports of football and basketball 

from major Alabama colleges. who are now successful lawyers and involve them in speaking to stu­

dents about a career in law. focusing on the 9th grade and above. 

The goal will be two-fold: 

1) to highlight successful athlete/lawyers at halftime presentations during fall and winter sports 

schedules; and 

2) to have participating lawyer/athletes make appearances at area schools to talk to high school 

students about the importance of focusing on academics with an eye toward a future in law 

or similar professions. Athletics is a great training ground for personal development and can 

be a stepping stone to many future opportunities and fields of endeavor. 

The project begins in October 2003 and runs through April 2004. and is scheduled to receive 

recognition in final games of Alabama high school athletic tournaments and playoffs. 

We are currently compiling a list of lawyer/athletes. If you lettered in collegiate sports or know of 

colleagues who did, and are interested in participating in this program, please contact Susan 

Andres, director of communications. at 800-354-6154, ext. 132, or send an e-mail to 

sandres@alabar.org. 

ALABAMA STATE BAR 
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Reinstatement 
• TI1e Disc.lplinary Board. Panel I. upon hearing chc pcci­

clon for rein,1a1emen1 of Mobile nuomey Josc1>h 
·n,tmudge Brunson, ordcn:.•d 1hn1 Brunson be reinscnc­
ed 10 che practice or law in lhc Sm1e or Alabama effec­
tive April 25. 2003. (Brunson wn, disoom.'d May 13. 
1996.) The Board's order, drued Apnl 25. 2003. "':I.' 
odopu,d by che Alabam:i Supn:mc Coun on May 27, 
2003. (Pet. No. 03-02) 

Disbarments 
• Mobile llW)nlCy Ruthann Moll l\lc:Crory was dis· 

b:uTcd from che procticc or law in the Smee or Alnbamn 
effeccivc May 16. 2003. by ortkrorlheAlnb11mn 
Supreme COUrt-The supreme coun enccn:.'<l it> order 
based upon che decision of d1c Disciplinary Bo:ird or 
ti1c Alubuma Scace Bur. Beginning in the spring or 
2000. n series of complaincs were lilcd ugoinsc 
McCrory. nUeging Ihm McCrory had been rccnincd 10 
reprcsem clients in vnrious mallel'>, in some cnscs hav­
ing requesu:d Dnd been paid n rctuincr. and thac 
McCrory repea1edly failed to cocnrnunicmc with lhc 
client~ :lbouL che status or cheir case,-. In 01 lc4SI two or 
che complnints. che clients also alleged lhru McCrory 
hml failed to promptly account for and dclwtt fund,, 
belonging to chem. which McCrory h.'ld been holding in 
trust-During che initial invesuga11on or che cornplwnts. 
McCrory advised chat becnusc or her IICllllh she was 
closing her law practice. E\oencually, McCrory scopped 
responding lO the bar's requescs ror Information regard­
ing che <'omplaints. On Mny IO. 2000, 1t1e omce or 
Gener:il Counsel med u pccilion for i111crin1 suspension, 
which was grnn1ed Muy 15. 2000. A lm~cce wns 
nppointed pursuanc to Rule 29. Aloba111t1 R11/,s 1,f 
Dl.,ci11/i11ary Procedul'I!. on May 22. 2000 by the 
Cin:uit Coun or Mobile Councy. Formal chrugcs were 
filed 11g.'lins1 McCrory in all cases. On Murch s. 2003, 
lhc Disciplinary Board entmd nn order fmding ch:11 
McCrory had been duly served with rOl'llUI ch:ugcs in 
e11Ch o,se, that McCrory bad frusuultd che prosecucioo 
of che disciplinary romplainl$ ch:u had been pending 
ogninsc hcr for over three y~. Md lhnt McCrory con­
tinued her p:ittem of obfuscation by falling 10 uppcar 
ror a pre-criaJ conference chac was scl>eduled ror 
January 14. 2003, after having been wnnlCd chac her 
failure 10 appear would result in n11 cncry or defaulc on 
nll charges. Because or her continued conduct, lhe 
Disciplinary Board scnock her plendings and enccrc.-d n 
dcfouh judgment of guihy in each eta.IC :is 10 nil 
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charges. The muui:r \\'fi', set for runlier heanng on April 
15. 2003 on chc iJnposhiou or discipline. McCrory 
failed 10 appear. The hcurin& 10 dc1cm1ine discipline 
w·Js conducted in her nb.scncc nnd un ot'der of disbar­
menc was entered In each oose. [ASB nos. ()().8S(A), 
00.86(A). 00-95(A), 00-IOJ(A), 00-l 12(A), 00-132(A). 
nnd Ol-671A)I 

Effective Murch S. 2003. Scou,boro anomey Demus 
Gene Nidlols w:is dislxt!Rd rrom che proctkc or law In 
che Smee of Abbml\11 by order of che Al:ib:una Supreme 
Coon. The supreme coun·, order aflinned prior action 
by cbe Di,,ciplinnry Board of lhc Afab.11l1ll State Bar. Ac 
lhc time of h,s disbanncnc. Nichol• hod 12 pending dis­
ciplinnry CllSl'S filed ngnmsi him. In each of chcse ca,;es 
be failed lO respond and was Inter defnuhed on the mer­
lcs. Nichols did not nppcar 01 o,e hearing before the 
Disciplinruy Board. M 0!, 1 of the hllegntions involved 
circumstances where Nichols collec1cd adv:mce fees tor 
legal services and then foiled co perfonn chose services. 
When cliencs became pmblc111i11ic. Nkhols refused 10 
commuoicacc wich chem nbout their mmrcrs. After com­
plaincs mounted. Nichol5 wns inccrimly suspended on 
M=b 4. 2001. He remaioed <u.<pcnded until his ulti­
mate disbanne:nL In tlll'CC Clll,C,, Nichols :iccepted recs 
from individuals after be was inrcnrnly suspended and 
incap:lblc or practicing law ,n nny fashion. (ASB nos. 
00-234(A). ~, a/J 

• On M3y 3. 2003. che Supreme Coun or Afab:una 
entered an order wncndm& cheir April 24. 2003 order, 
:idopling che order or Pnnet v or chc Disciplinary Boord 
disb:urlng Binning.ham auomey Dnvid Malcolm 
Tanner from che proc:ticc or l11w ln Alnb:unn, effective 
March 21. 2003. 

On October 2, 1999, 11,nne,· wn.~ suspended for 120 
days. This suspension lowolved live scparoce com­
plaints. He was found guilty of viol:uing rules 1.3 [dili­
gence]. l.4{a) (communicmion]. 1.15(al lsafckttping 
property]. 1.16(d) [declining or cerminating ~­
Lion). S.l(b) (b:lt :idmi'l.<i(lfl and disciplino,y m:rncrsl, 
and 8.4{c) (rni~UCI], of chc Alabn,M R11ln of 
Professional Cmufoct He did 004 comesc thal suspen­
sion nor bas be requesled rein.-1ntcmen~ even !hough 
eligil>le co do so. 

The hearing on Mnrch 19. 2003 w:is sokly for the 
determination or discipline. Tonner wns duly noticed 
but failed 10 :appear III chis hearing. The findings or the 
Disciplinury Boord rtrc fully set ouc In the enclosed 
or<le,·. T!Ulncr's disbamicnc involved die nine following 
complaincs. 



111 rcbruary 1997, Tonner wns employed by Vera Scab Wld 
members or her family to obtnin clear title and deed on propeny 
lhat hnd been owned by Seals'$ ~ mother. ~nls p:ud 
Tllnna o fee of $500. Tonner failed or rclustd to obmin clrttr title 
or to J>fO"ide legnl services or any kind 10 Seals and her fnmily. 
Tunncr nlso failed or refused to respond to numerous roquestS 
from the Ul\'Clolig:nor assigned 10 in"estig:ue Ibis complam1. A 
default order WM cn1crcd OclObcr 16. 2001 for TWlncr'o failure 
to file an :answer 10 formal charges. Rules 13 [dmgcnce]. l .4(a) 
Lcomm1111ic.,1ionj, 8.1 (b) (bar admission and disciplinary nUII· 
tersJ. nnd 8.4(g) lml<conduc1]. of the Alabama Rules r,f 
Pmfr.r,/0110/ Conduct, IASB No. 99-168(A)] 

On June 4, 1996. Rosalie Evrms hired Tanner 10 probate the 
estate of her d<:<:easccl aunt She p:ud him an advance fee or 
$2.000. Tanner never petitioned 10 have Evans or nny other rclo­
tivc uppoin1ed a, admini, trotor for the es1n1e. On Qc1ot,,,r 9. 
1996. the prob;•tc coon nppointcd the county oominl.'itrotor 10 
sen'C for the C$lnle. Alii:r Evnns ootilied the coon tb4t w had 
relAincd Tonner. the coumy adminis1r.11or wrotc to Tanner to 
coordinate any ac1ivny reprding the estate. T3llllC!" wlcd or 
refused 10 respond 10 the county ll<hninistnuor. T3llllCt conunued 
to neglect wkjng llClion on the cstnte. Tonner nl~ failed or 
refused 10 re.,pond 10 numerous requests from the invcsugmor 
assigned 10 lnvcstign1e chis complaint A defnult order wrui 

cn1crcd on Fcbrunry 2&. 2001 for1'.mncr's failure lO file an 
nnswer 10 fonnul chnrges. Rules 1.3 [diligence!. l.4(b) lconunu-
11ic111ionl, I ,SM [fees 1, 8, I (b) I bar admis-<ion uud disciplimuy 
muuersl, nnd 8.4(g) [misconduct] of 1heJ\labt1m11 Ru/rs of 
P,vf~ss/0110/ Colllluct, IASB No. 99-251(A)J 

During Man:b 1997. Michnel Murphree hired Tonner 10 l'CJll'C• 

sem him in personnl Md business oonkruplcles • .Between March 
and Scptemher 1997. Murphree p:ud Tannet"Sl2.SOO in ntlor· 
ocy's fees. Tonner IIC''i:f filed a b:inknlplCY or any kind ro, 
Murphree. Afttt Scplcm~ 1997. Murphree Wll.! un:iblc 10 C:00· 

13Ct TllllDCf. rctrle-,'C his files or obtain • refund of lhc ad\':incc 
fees. Tonner ul><1 foil<d or refused 10 respond to numcrw., 
rtql>Cl>ts rmm the imcstignlOf assigned to im'CSUga1e thh com­
plaint. A dcfouh order was cnlercd February 28. 200 I for 
Tanner's f'nilurc 10 file nn nnswcr co fonnal chrutcs, Rules 1.3 
ldiligencc], l.4(b) [communication), l.5(n) [fees], 1.15(3} lsnfe. 
keeping propc11y I, 8. I (b) [bar admission and disciplin:ll')' mn1-
tcrsj. and 8.4(g) lmisoonduct J, of lhc Alabama Ruic., of 
Profl•,,.,io11al Co11d11c1. [ASB No. 00--JO(A)J 

During Occobcr ond November 1999, Mary Smoot gave Tanner 
$1.070 in cash, money orders. nod n check 101:lling $1.564.32. 
This money wus 10 be used to p3y Smoo!'s mortgage plymcm.s. 
S1l\00l wns in Ch.iptcr 13 bankruptcy proccroings and was pay· 
ing her CWTCnl paymems outside or the court SrOOOI rccel\'td 
notice from lhc mongage comp:iny 1h:u her current paytDCnL~ 

"''C1"C also in unur... ui1er, Smoot le:uned lhcu Tonner llC\'CI' P'" 
any o( these payments 10 the mongagc company. but instead 
convened chem 10 his own use. TMDer al.so failed or rcfus,,,d 10 
respond 10 nunlCfOl.ls rcquC$t< from lhe inYestigruor assigned IO 
ill\oei;llga1c this complnlnL A dcfaull order w.is cn1crod Jnnuiuy 9. 
2002 ror Tonncr's failure 10 file an answer to formal charge.. 
Rules 1.3 ldlllgcnccj, 8. l(b) lbnr admission and dl.o;ciplinury l»CII· 
1crsl, 8.4(b), 8.4(c), nnd 8.4(g) [misconduct! oftheA/00011111 
R11/es of Pr,,f,ssiotwl Conduct" [ASB No. 00.72(A)I 

On Occcmbcr 10, 1999. Thoma, Lucius hired Tonner to probate 
his nuni's will and se-.uch lhe utlc 10 real property owned by the 
nunL Lucius p:ud Tanner a relAinet fee of S2.000. At the time 
Tonner oettp1ed the rct:uner from Lucius, he wus serving a 120-
day suspensioo from the pm:t1cc of l3w. The suspension hod 
become dfectiye October 2. 1999. Tonner did not advise UJcius 
that he wrui suspended. Tonner perf'onncd no legal se,vices £or 
l..llcius and failed lO refund lhc retainer in spl1e of two requests 
lhm he do so. 'Thnoer al;o failed or rcfu~ 10 re<pond to oumer­
ou.~ requesis from the invesligutor 11$,,igned 10 ,nves1iga1e this 
complninL A default order wrui cn1ered Jnmmry 9, 2002 for 
Tnnncr's foilure 10 file im unswcr IO fonnal chnrges. Rulos 1.3 
(diligence], 8.l(b) !bar ndmi~~ion nnd cllsciplinnry mnuersJ, 
8.4/b) cu1d 8.4(g) Lmisco11duc1J or the Alt1bamll 1/11/ts of 
Prof,.<.vimwl Conduct. [ASB No. ()0.93(A)J 

In or nboo1 February 1999. Jnmcs uimont pmd Tonner S825 10 

file a bankruptcy for him. In or oboot May 1999. Lamont paid 
Tanner CUI additional SJ50. In or about Jnnu;iry 2000. Tannet" told 
Lamont that his bankruplCY pcliuon h3d been lil<d nnd lhnt he 
would be oont1cted by the coon within 20 days. In June 2000. 
Lrunont requested a refund or lhc foes pa,d. In August 2000, 
Tonner told l..nmoru that he had !Urned hi~ Cll\C O\'CI' 10 another 
auomey. Altboogh Ullllonl rcquesu,ct 11umcr tmnsfer tl'O:! fees 
paid IO 1he oew unomey, Tonner failed 10 do i,o, Lamont hod to 
!lire n third attorney 10 represent tum. A dcfuull o~r wns 

-~- ALABAMA LAWYER 
Assistance Program 
Are you watching someone you care about 
self-destnlctlng because of alcohol or drugs ? 

he they lelling you they have It under contrOI? 
They don't. 

-_.;;.,='-..;,;1•~ ·-~)'0U they Clfl handle it? 
- 'I can't. 

~-they 're iellllig you It's none of your business. 
ltls 

flt alcohol or q dependencies 
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emered January 9, 2002 for Tnnners failure 10 file an nnswer 10 
formal charges. Rules J.3 [diligence]. l.4(a) (communication], 
l.5(a) [fees], 8.4(c), ru,d 8.4(g) [misconduct]. of lbeA/a/xm,a 
Rules~{ Professional Contl11ct. [ASB No. 00-235(A)J 

During June 1999. Edgar L. Breeland hired Tanner 10 fon.-close a 
mo1tgage and paid him $500. Tanner assured Breeland that the 
mauer would be handled within two weeks. Tanner never took 
any action on the foreclosure and did not refund any attomey's 
fees. A default order w-.i.s entered on Jnnuary 9, 2002 for Tanner's 
failure co file an answer to formal charges. Rules 1.3 [diligence]. 
1.4(a) [communication]. l.5(a) [fees] and 8.4(g) [misconduct] of 
lhe Alal;ama R11le.r of Professional Co11d11cr. [ASB No. 00-
269(A)] 

James W. ,Kyle paid Tonner $3.000 in cash (al an unspecified 
dace) co represent him in a child custody matter. Later, Kyle 
discovered Tanner had closed his of:fice and left no forwarding 
address or telephone number. A copy of Tanner's bar complaint 
was sent to Tanner on D<.><:ember 6. 2000. It was returned 
marked. "Return LO Sender Bar Closed. Unable to Forward." 
Tanner also failed or refused co respond co numerous requests 
from the investigator assigned 10 investigate this complainL A 
default order was entered January 9. 2002 for Tanner's failure 
10 file an answer 10 fom1al charges. Rules I .3 [diligence], 
I .4(a) [communication], L5(a) [fo<ls] and S.4(g) [misconduct]. 
of the Alabama Rrtles of Profe;;simwl Co11tl11ct. [ASB No. ()0. 
285(A)I 

During April 1997, Anita Joyce Hicks hired Tanner to represent 
her in a banknrptcy case. Hicks paid Tanner $775, which 
included court costs of$175. Hicks p.,id the fees in instaU­
ments, and lhe fu-,al payment was made in Febnrary 1998. 
Tanner never filed a bankruptcy For Hicks. In April 1998. a 
creditor bega11 gamishment proceedings. Tanner assured Hicks 
he would handle it. 1n March 2000, Tanner infom1ed Hicks lhnc 
he had another lawyer 10 handle her bankruptcy and all her 
files had been delivered 10 him. Tanner did not refund any of 
lhe fees Hicks paid him. A default order was entered on April 
17, 2002 for Tanner's failure 10 l'ile an answer 10 formal 
charges. Rules l.3(diligence). l.4(a) [communication I, l.5(a) 
[fees]. 8.l(b) [bar admission and disciplinary matters], 8.4(c), 
and 8.4(g) [misconduccJ, of the Ala/;ama Rules of Professional 
Cand11c1. [ASB No. Ol-43(A)] 

Suspensions 
Birmingham mt0mey Michael Jackson ElollingsworU1 was 
suspended from the practice of law iJ1 lhe Stace of Alabama for 
a period of five years. 10 run concurrently in multiple cases, 
with said suspension to beoomc effective retronc.1jve to 
October 19. 2000. the dace of his interim suspension. by order 
of lhe Alabama Supreme Coun. TI1e supreme coun emered its 
order based upon the decision of the D.isciplioary Board of lhe 
Alabama Seate Bar. Hollingswonh was ioterilnly suspended 
from the pmcticc of law in the State of Alabama on October 
19. 2000. pursuant to Rule 20(n). A. R.P.C. , based upon numer­
ous allegations that he had either settled cases wilh his client~· 
consent and failed co promptly remit the settlement proceeds 
to his client or only remiued partial pnymenis 10 his clients or 
that he settled his clients' cases wit11ou1 tl1eir knowledge or 
consent and kepl the proceeds. In all, 43 grievances were filed 
which included the same or similar aUcgations or alleged that 
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Holtingswortl1 bad failed co compeccnUy represent clients, 
willfully neglected clients' cnses. and/or failed to reasonably 
communicate with clients regarding their cases. Jn addition co 
admitting the material allegations in 41 of the cases. 
Hollingsworth agreed and was ordered to make restitution in 
excess of $500,000. [ASB nos. 00-41(A) el afl 

On February 24, 2003. the Supreme Court of Alabama adopt­
ed an order of the Disciplinary Board imposing an 18-monlh 
suspension on Fort Payne attorney S1even George Noles. TI1is 
suspension ran concurrcotly wiUi an interim and summary ,us• 
pension previously imposed by the Discipli11ary Commission 
on June 20. 200 I. In effect. Nolc~ had alre.1dy served the sus­
pension by lhe time of the supreme court's order. Through 
agreement wilh the bar, Noles resolved six outstanding disci­
plinary cases by pleading guilty 10 sepamte violmions or Rule 
8.1 (b) of the Alabama Rules of Professional Co11tl11c1. in recum 
for dismiS$nl of the ocher remaining charge.~. Noles had failed 
lo respond to the allegations of the various complaints filed 
against him over a period of three years. [ASS nos. 99. 
289(A), 00-29(A), 00-270(A), Ol-94(A), Ol- 153(A), ond 01-
154(A)I 

Public Reprimands 
On December 30, 2002. the Disciplinary Board of the Alabama 
Stale Bar accepted Oneonca auomey William Alexnndcr EUis's 
conditional guilty plea for a public reprimand without general 
publication. On October 20. 2000, Ellis was appointed 10 repre­
sent a defendant in a criminal case filed in lhe District Coun of 
Blount County. During early February 200 I. Ellis met with some 
of his client's family members at his office. During this meeting, 
Ellis discussed lhc various difference.~ between being represented 
by a retained counsel versus an appointed counsel. 111e family 
!hen paid Ellis $300 to represent !he defendanL Ellis filed a 
notice of appearance and sent a letter to lhe district court judge 
advising him 1hat " ... during lhe course of my representation. Mr. 
McCurry's fumily retained me 10 represent him:· In accordance 
witb EIiis's plea, be acknowledged that he violalt'd Rule 1.5(0 
by accepting lhe $300 payment. [ASB No. 01-144{A)J 

On May 9. 2003. Bin11ioghnm anomey Jack Danny Hackney 
n.>ceived a public reprimand without gener-J) public-Jtion. 
Hackney enlered a guilty plea for violation of Rule 8.1 (b), 
Alabama Rules of P1vfessio11al Co11tl11c1. Hackney began repre­
senting Michael Early in 1996 in connection with a possible 
claim he had wilh Protective Life lnsurJncc C(lmpany over his 
long-term disability payments. In July 1997, Hackney agreed 10 

sue Protective Life for Early. In November 2000. Hackney told 
Early that he had filed suit. when, in foct, he had noL On June 6. 
200 I, Early filed a compl:1in1 with the bar staling that Hackney 
neglected to file bis suit and was not in communication with hin1 
abom lhe mauer. TI1e bar sent Hackney a letter on June 11, 200 I. 
,isking for a response to Early's complainL Hackney did not 
respond. Two additional leuer.; in July and August of 2001 were 
returned to the bar unclaimed. Hackney did not re.spond to lhe 
October 15, 2001 leuer sent 10 bim by lhe investigator for lhe 
Bim1ingham Bar Grievance Committee. The investigator also ltfl 
phone messages for Hackney al the law firm where he was 
employed, but Hackney did not return those calls eilher. [ASB 
No. 0 l-232(A)J 



• On Murch 28. 2003, the Supreme Coon of Alabama oJfun\Cd 3 

91-day MISpcnsion for Andalusia attorney James Harvey 'Opler. 
The suspcn.sioo went tnlO clfect June 18, 2003. Tipler wos lnillal· 
ly suspended by the Oisciplin:uy 8Qard on M:uch 22. 2001. lie 
then appealed IO the 8oanl of Oisciplinaty Appeals and lo<l 
them. The nppcnl 10 1h.: supreme coon followed. 

In 1997, Tipler won a 2A million dollar ,fflllcl tn o medical ma!· 
practice ca..c. Thi~ c:l!.C hud been referred 10 The Tipler law 
Fim1 in 1993 by onothcr Andalusia law linn. There was nn 
ogrcc,nc111 for" 40 pe1'Cci11 reJcrral rce in the cvc,11 or recovery. 
The ,·crdic1 wus umnncd on nppcal in August 1999. DcfcnM: 
co11us<!I paid $659.261.20 10 ~ie lntemul Revenue Service nnd 
UIC Ah1ba01u Dcpar1111e,u of Revenue 10 satisfy L:IX liens of TI1e 
Tipler Lnw Firm. Tipler received a ne1 paymcm of 
$1,779.312.311. ·n1is w:is a ~um sufficient 10 pay lhe clients 
occording 10 their con1mc1 nnd 10 p.,y lhc rcfcw•I fee of 
S425.000. Ancr di~borsing 10 lhc clierus. Tipler took lhc remain­
der o( 1he fund5 IO p:,y himself and olher financial obligatiom he 
owed IO banb. He llllcl lhc referring lawyeis lhal be hud deter· 
nuncd 1001 II would be unelhical 10 pay the refemil fee ~ 10. 
Howc,-cr. ul the 1hne he lwl m3dc 1h31 known. he had lll~y 
spcn1 nll the funds in quesuon. Al bis bcanng before the 
Oisciplinruy Bonrcl, Tipler contended lhal be did not pay lhe 
ref.:mil rec on ,odvicc of hi~ lawyer in Florida. He :odmincd lh:)1 

he never con1twtod 1he Alnbruru, Staie Bnr about tlic issue. The 
Disciplinary Bo:,rd found 'liJ>ler guil,y of violating Ruic I . IS{c) 
of the lllt1ht111111 R11ll's of Professional Conduct. That nole 

required thnt Tipler bold any disputed fund~ in trust pending a 
sevcnmceofthe respccti,-e in!CreSU. IASB No. 99-267{A)] 

Point a,,-..,. attorney Robert llenmrd Wilkin.~ Jr. wns disbarred 
from the practice or bw in the State or Alab:un3 elftcti,-e June 6. 
2003. by ordcr of the Alabama Supn:mc Coon. The Supreme 
Coon ·s order was based upon lhe dccitjon of the Oisciplina,y 
Commission of the Alabama Stn1c 8:ir. The Office of Gener.ii 
Counsel filed a petition pwsuam 10 Rule 22. Aln/)(111,a Rules of 
DisCIJJlinary Procedm1•. based upon Wilkins's conviction in the 
United States Oisuic1 Coor! for the Soutl1cm l)i,uict of Alabama 
for possessi<m of stolen mail. u violulion of 18 U.S.C. §1708. In 
May 2002. Wilkins wn.~ u special member or 1he Alnbamn Sw1e 
Bar. He met o womnn during u 11igh1 from Atlanw to Zurich. 
Wilkins cold her that be was an auonicy from Mobile working in 
Swii:zerllll1<l 1111<l offered IO help her witl1 nn immigrntion m:1ucr. 
She paid Wilkins $2.000 a., a rewiw . When she rcquesred a 
receipi, Wilkins told her that ii W1I.S not common to provide 
rccciplS in such cases. Thercalkr. Wilkins obulincd her pcn;onal 
mfornwion under the p.-e«:nse of speeding up the immigration 
proc:cs$- Wilkins used this information IO obcain unnULhorized 
access 10 her debil curd and withdrew an 3dditional S 1.500 from 
her checl.ing accounL Wtlklns olJ;o convinced her 10 rent a = 
for him 10 use on n uip 10 Ohio 10 mee1 with her. Wilkins did no, 
re1um the renml car. O\•cr 1he course of time, Wilki11s managed 
to obtain duplicate credit cnrds in her name nnd regulur access 10 
lier bank accounts, running up u IJlh of op111'1)xinmtely S 11,460. 
I Rule 22(u): PeL 03-0 II • 

America's Best-Selling Corporate and UC Outfits 
For discriminating clients. we offer a lull selection or outfits . 
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O()IO !rim, the black .ill)1 bfflder 
and slip case Me constructed 10 
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RATES 
Members: Two free listings of 50 words or less per bar member per calendar year EXCEPT for "position wanted" or "position 
offered· listings-$35 per insertion of SO words or less. S.50 per additional word; 
Nonmembers: S35 per insertion of 50 words or less. S.50 per additional word. Classified copy and payment must be received 
according to the following publishing schedule: 
September 2003 issue-<leadline July 3rd, 2003; November 2003 issue-<leadline September 5th, 2003: January 2004 issue-­
deadline November 3rd. 2003. NO deadline extensions will be made. 
Send classified copy and payment, payable to The Alabama Lawyer Classifieds. cto Kimberly Barnhart. P.O. Box 4156, 
Montgomery, AL 36101. 

Services 

• RECORD SEARCH: United States. Affordable rates. 
Confidential. 24 hours. 7 days. Locate anyone. Background 
searches. Asset searches. Criminal. marriage and divorce 
records. Military records. Phone number traces. 
Nationwide or by state. Phone 1-B00-250.a885; fax 1-600-
619-6731: Web site: www.usrecordsearch.com. Civil 
records. Birth and death records. 

• TIIAFAC ACCIDENT RECONSTRUCTION: I have recon· 
structed over 3,000 traffic accidents In 23 sta1es on high­
ways, stree1s and railroads involving trucks, vans, cars, 
pedesirians, trains. and farm implements. Computer-gener­
ated drawings are prepared to illustraie my opinions. OVllr 
30 years· experience in reconstructing accidents. Board 
cenified by ACTAR. Call John T. Bares, toll-free, {BOO} 299-
5950. 

• HANDWRITING EXPERT/FORENSIC DOCUMENT 
EXAMINER: ABFDE-cenified, Formerly chief, Questioned 
Documents Division, U.S. Army Criminal Investigation 
Laboratory. American Society of Questioned Document 
Examiners. American Academy of forensic Sciences. Clvii 
and criminal cases accepted. Farrell Shiver. Shiver & 
Nelson Documen1 Investigation laboratory. 1903 Lilac 
Ridge Drive. Woodstock, Georgia 30189. Phone (770) 517-
6008. 
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• REAL ESTATE EXPERT: Broker 35 years; state,approved 
teacher 35 years; mortgage company executive 12 years: 
licensed home inspector for State of Alabama; author for 
real estate texts: wrote. directed, produced over 300 
video/audio training tapes. Resume and fee schedule on 
request Don W. Williams, Sr., 1609 Shades Crest Road. 
Birmingham 35226. Phone 1205) 979·3893. 

• ENGINEERING/CONSTRUCTION EXPERTS: Drainage, 
structural. mechanical. roofing. electrical, process chemical. 
EIFS (s1ucco), mold and mildew, HVAC tor residential hous­
ing, industrial and chemical facilities, pipelines. compressor 
stations. commercial buildings. and port structures. 
Blas1ing damage assessmenl Provide expert construction 
claims and dispute analysis. Provide computer animation of 
structural behavior under loads. Experienced testifying 
experts with licenses and credentials. Company engineer­
ing and contrac1or licenses in Alabama and Louisiana, 
Contact Hal K. Cain. Mobile. Phone (251) 661-2605. E-mail: 
ha/kca/n@ao/.conr. Web site: www.hkcain.com. 

• DOCUMENT EXAMINER: Examination of questioned doc­
uments. Certified forensic handwriting and document exam­
iner. Thirty-seVllO years· experience in all foiensic doCtJment 
problems. Formerly, chief questioned document anafysL 
USA Criminal Investigation Laboratories. Oiplomate [ceni­
fied}-ABFDE Member: ASODE; IAI, SADFE; NACOL Resume 
and fee schedule upon requesL Hans Mayer Gidion. 218 
Merrymont Drive. Augusta 30907. Phone (706) 860-4267. 



• SERVICE OF PROCESS, INVESTIGA· 
TlONS ANO SURVEIUANCE_ Priority 
servtce wilhln 100-mile radius of Mobile. 
0.1!1 6,l)X) court doa.menlS (Ot hand-defjy. 
ered marl) pe1$()1lally seM!d O,,er 1.500 
i11Y85Ugat!On$ and surwdlance cases com­
ple1ed Bachus & Assocrates. P.O Box 
180066, Mobile 36618-0006. Phone; (251) 
64~969 (licensed end bonded) 

• EXPERT WITNESS: Expert witness se1Vic­
es provided related to issues in health and 
human service agencies, Involving develop­
mental disabilities/mental retardation/spe­
cial education/mental health/nursing home 
and hospital standard of care. William A. 
Lybarger. PhD. Ptione (620) 221-6415; e­
mail tlyba(geOyahoo.com. Web site 
www tonylybargercun 

• EXPERT WITNESS: Need a crndible 
expett? PEG, Inc. can Pf1)'1ide e,rpens IOI 
youl Ellamples Biomedical and biomechan­
ical; building lailu,es; construction safety 
and related codes; highway accidents and 
Pfoblems. OSHA issues. slips, tnps and 
falls: product habdlty; environmen1al vari­
ous olher areas. Call or write PEG, Inc .. 950 
22" Street. Nonh, Suite 632, Bi1mingham 
35203·1126 Ptione (205) 458-8516. E-mail: 
lthpc@aol.com. Web site: 
wwwpeglnc.mlcronpcwsb.com. 

• EXPERT WITNESSES: 21)X) Medical mal­
pracbce expert witnesses, all specialties. 
flat rate rerem,ts YOIJI satisfaction guaran­
teed. Or choose a p(IIW!ful case analysis by 
Vl!teran MD specialists. foi a low flat fee. 
Med-Mal EXPERTS. Inc Web stte; 
W\wtmedma/EXPERTS com Phone (8881 
521-3601 

• EXPERT WITNESS: Acts of violence, Pfem· 
1ses hab11ity, securrty negligence consulting 
e,cpen. Rape, murder, assault, robbery, kid­
napping, wmkplace vtolellCe Extensive 
experience In case analysis, repons, coun­
room/deJ)OSltlon 1estlmony. Policy, supervi­
sioo. !raining, hiring, liring·re1en1ion-firing, 
security surveys, notice. foreseeability. data 
collection and Malysls. geographical proff~ 
ing, contract and proprietary sCCtJrity 
guards/otf-duty police Former direclOI of 
Aorida police academy, Illinois slate violeoce. 
unit. Minnesota state P.O ST, corporal& 
Sl!Cllrity, real es1ate. insurance. police and 
correctioos. Nllished author, peer awards. 
board appo,mments. Boankenified PfOles· 
smal a11mnolog1S1. poliee/secmty special­
rst. pol,oo/secunty tralne, and supe!Visoc 
Joon Lombardi, Ph D , MBA. Phone 18001 
628-3496. Montgomery Web site: 
www securitynegl1gence com. 

• POLYGRAPH EX.AMINER: Retired FBI 
Agent, with 34 years of FBI experience. 
Board-cenifoed and licensed in multiple 

states. APA-cer11fied in allegations/sex 
offender 111s11ng Slate-of·the-art comput­
erized polygraph systems. lnstruciDr in 
mteMew techniques Poclie Polygraph. 
Clay Poche, PO. Box S91. Daphne. (2511 
62&7011 Ot(251)680-4S02. 

• EXPERT WITNESS: Do you need a nurse 
for your per.anal lntUIY or med-mal case? 
Do you need help wnh lnterpretrng medical 
records. determining the sign1f1Gance of an 
injury, calculating long·term cost for a cat­
astrophic injury, locating an expert wit· 
ness? If you answered ·yes· lo any of 
these questions. please call Cynthia Hill 
[2051585-3642 or visit wwwhlllsaeecy.com 
for moie informa1lon 

• EXPERT WITNESS: Insurance expert wit­
ness. wilh 40 years' experience. including 
24 yea,s' rist managemeot insurance con­
sulting Ple-fll1ng evaluation, deposition. 

tes~mony Policy coverage, captives. 
excess. deductibles. self-insurance. agency 
and direct expeoence. Fee-only property 
loss misiance. bidding, exposure, policy 
ll!Vlew WO/bts' c:0tnpensa1,on audit. mod­
ifrcation r8Vllffl Douglas F Miller, membef 
SR MC. (1ml 462..SOOZ. !20'J) 995-Wl2. 
81rmmgham. E-marl enm@speedfacr0ty.net 

• ODRO DRAFTING: OORO problems? 
Drafting for ERISA, military, federal and 
state government positions. Fixed fee of 
$535 lbillabla to your client as e disburse­
mentf includes all correspondence with 
plan and revisions. Pension valuations and 
expert testimony for divorce and malprac­
tice cases All 1vo1k done by experienced 
ODRO anorney. Full baciground at 
www qdrosolutrons.neL OORO Solutions. 
Inc .• 2914 l'lofess1onal Parkway, AugllSla, 
Georgia 30907 Call (000) 813-3716 for free 
brod'lsre. 

AMERICAN 
l•Hll$V1U;A=i 

Where Lawyers Look For Law yers 

.. LAW FIRM MERGER AND PRACTICE GROUP OPPORTUNIES-

,;, We nn, working whh several outsmnding Jaw finns who wnnr to c>1abli1h or expand 
rheir presence i111hc Stote of Alobama. They m llltcrcs1cd an law fim1s ns well as 
111dlvid11al prncrice groups. 

www.Americ anLeqalSearch .com 

,;, We olso have an ongoing demand for lndividuol larcrol nttomcy, 01 borh the 
llSSOCUIIC and parl1ICf level. 

All inquiries a~ s1rie1/y co11jide11tial. 1n Alabama , contact: 

• Richard C. Brock. Esq. al (800)930·9128 or dln:cl dial (205) 930-
981 I or nchnrdltamgjcanleg•lsrarch.t»m: or 

Brannon ford. Esq. at (205)930-9898 or 
lmv,nonft!,mm.m,nl~~M!:!1m, 

Birminr,llmn I..os Angeles Nns ltPillc New Yorlc 
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For Sale 
• IRS BOOK; The Trust Fund Recovery 

Penalty of /RC 6672: Effective Client 
Represemation, is the text 156 pages) that 
has what ynu need to represent clients 
before IRS. To order, telephone or fax Jack 
T. Noe at 1205) 823-0257 or e-mail me at 
NOEJT@msn.com Price is $45 plus sales 
tax. 

For Rent 
• OFACE FOR RENT: Five Points South law 

office. Offices available at 1117 22"Street, 
South. All ancillaiy services included: 
receptionist. conference room. telephone 
w/ voice mail, fax machine. copier, net­
worked hi-speed DSl Internet connection, 
and free parking. Offices are provided at 
one flat rate, starting at $575. No set-up 
charges. "Virtual" oflices available. Please 
call Tom Plouff. esq .. at 1205) 939-0000. 

• OFFICE FOR RENT: l awyer office, 2230 
Third Avenue. North, Birmingham 35203. 

Phone M. Wayne Wheeler.1205) 322-0627. 
E-mail: abcgato@aol.com. Paiking, fax. 
utilities. etc. 

• OFFICE FOR RENT: Auorney's office and 
secretarial space available for rent in 
established law office in Pelham. Shared 
reception area. Wired for phone and 
network. Phone John.1205) 664-3838. 

Positions Offered 
• POSITIONS OFFERED: Attorneys needed 

throughout Alabama for pre-paid legal 
members. General practitioners preferred. 
Guaranteed monthly income, similar 10 an 
HMO. Fax resumes to 1904) 730-0023 ore­
mail ngammons@uslegalservices.net .. 
Attn.: Norma Gammons. U.S Legal 
Services, Inc. Phone 1-800-356-IAWS. 

• POSITION OFFERED: Established Lee 
County firm seeks associa1e with one 10 
five years' experience. Litiga1ion back­
ground preferred. Please send resume 10 
P.O. Box 404, Auburn 36831-404. 

JOIN US! 

Positions Wanted 
• POSITION WANTED: Washington envi­

ronmental attorney seeks comparable posi-
1ion wi1h law firm or corporation, specializ­
ing in negotiation. due diligence. litigation, 
legislations. and regulatory compliance. 
Phone Dean at 1202) 586-2948 or 1703) 416-
1263. 

Wanted 
• LAW BOOKS: Used Alabama law books. 

in current or near current stale. Alabama 
Digest 2d. Alabama Reporter 2d. West 
Code of Alabama, Alabama specific treatis­
es. Also Alabama historical and antiquari-
an. Please call 1256) 350-2252. • 

The Alabama State Bar Lawyer Referral Service can provide you with an excellent means of earning a living, so it is 
hard to believe that only three percent of Alabama attorneys participate in this service! LRS wants you to consider 
joining. 

The Lawyer Referral Service is not a pro bono legal service. Attorneys agree to charge no more than $25 for an ini· 
tial consultation, not to exceed 30 minutes. If, after the consultation, the attorney decides to accept the case, he or 
she may then charge his or her normal fees. 

In addition to earning a fee for your service, the greater reward is that 
you will be helping your fellow citizens. Most referral dients have never 
conta<ted a lawyer before. Your counseling may be all that is needed, o~ 

may offer further services. No matter what the outcome of the ini· 
the next time they or their friends or family need ~-
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