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President's Page 

A
, the Aliluamd Staw Bc1r move., in­
lo nr101hcr year, there o1rc several 
Jctfvllies I would like to hlghlighr 

in this report to the membership. 
Court restructur ing: There Is little 

do~1ht that our ;ippel l11te court syslPn1 is 
fadng increMing pressures from an ever­
!!xpa11ding caseload. I am told that jus­
tices 011 the ~uprcmc coutt c1rc each 
handling over 150 cases a year, f.ir too 
many lo pc,,,1it lhc kind of tlrnc and 
scholarship th.:it should be devoted to the 
(ormularion of thP terminal lc1w of the 
5ta1e. We have 11 tr1sk force he11decl by Bert 
Ne11les studying thi~ problPrn, and your 
inp11t is soli<:fted. 

to p1ocess the cases to finality, This 
dilemmn contributes lo extended ilppel­
l;ite procedures t1ncl undermines public: 
confidence in the Judicial process. Our 
state and federal judiciary ha~ asked rhe 
bar 10 assist In meeting this crisis. The 
state bar and the University o( Alabama 
School of Law have cooperated in the 
formation o( the Alt1biJmt1 Ct1plt11I Rep­
resenlotion Resource Center, Inc. The 
development committee is headed by 
former Governor Albert Brewer, who nol 
only has provided hi~ good in1ellec1 but 
hb Inspiration and enthusiasm. The 
center wlll .i~sl&I thoso lawyers who 
voluntl!er for rhls l,iudable work with 
rlc!source~ and p<a!rson11cl. 

AIM {Attor,1cys Insurance Mutu.JI): 
Judicial selection: Several striking 

ca~~~ of problem~ 111 the Judicl,11 ~elec­
tion process have evolved from other 
states In recent years. In Alabama ninny 
rnernbcrs o( the bench Jnd bar have ex­
pressed concern about il growing pollli • 
cbmlion of Ollr courts, ft•eled primarily 

HUCKABY 

Most o( you know by now that a so-called 
"captive insuronce company" has been 
formed to write rnnl1Jmct1ce coverage (or 
Alabama lawyers. Though the company 

by the necessity of judlcl11I candidates to raise enormous 
~urn~ of money ltl be elec:tl!d. A task fc>rce led by Drew 
Rctld<m is taking a hllrd IMk ill our sf:!ll!ction ~ys1em 10 

determine If there ar!! way~ I(.) Improve fl. 
Illit eracy: Our Mate's II liter.icy stallMlcs arc omln:irrass­

ing. Since the inability to read and wrile fundamentally 
affects access to c>llr legal system, lawyers can not ignore 
this ~pectaclc. Jilek Drake is chairman of cl task force 10 
seek mys lo involve l;iwyer~ in the solution. 

Drug awareness: /\s i1 purely public service project, I 
have appoln1ed Q task forc:e und1ir Ch11rles Fleming to rind 
ways that Aldba1m\ l.iwy,u~ can ht.!lp prevent drug .ibuso 
through public awamness. Ewry Judg1i and practicin~ lc1w­
ycr who deah with our criminal court~ says that drugs .iro 
Involved In ar, ove1whclmlng 1najorlty of .111 crime. Lawyers 
are peculiarly equipr,ed .:ind knQwledgeable to make a 
contrib~1lion to the eradication of drng abuse In our corn• 
nwnil ies. Wl1en Cillled upon, I hope you wil l help. 

Representation in death penalty c11ses: Al.;1bama hils 
owr 80 people on death row, and we hav!! a very urgen1 
problem 11, th,lt adequate repre~erttatlon Is rtOi available 
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is not a r11rt of the store br1r, its lmp11c1 
Is very Important to Its membership. For wars Alabama 
lawye~ have faced J vol.illl!! mc:1rket for liability covoragu 
wi th dramatic increases In premiums and a lack or avall­
ablllty (.)f ln~ur.ince from time to lime. 

/\ IM Is chaired by former Sratc Bar President BIii Scruggs 
.ind J blue-ribbon board o( directors of AIJbJmJ lawyers, 
The company is currently in the organlzation11I st,1ge, ,md 
debentures in lhe comp.my ore being offered. Over 1,000 
lawyers have purchased debentures, but 900 more must 
be sold to m,1ch rhe 2.5 millio n rfollar minimum required 
to break !!scrow. 1 he offic;er~ of ihe company are enc:0L1r­
dged by the !>lrong response of the member!> of the b.:ir. 

After Novernuer 30, 1988, ilnd before January 31, 1989, 
debentures will be sold for $1,400, and after Jartuary 31, 
1989, the cost wl ll be $1,500. New ad,r,Jttecs to tho bar 
can purchase a debenture for $1,250 within 60 days after 
Jdmission. 

A policy form cannot be submlued to rhe Stale Dcparl· 
ment o( ln~ur;ince until escrow Is broken, bu1 advisors 10 

the company state that thP.y would expect the coverage 
10 be comparable 10 thar offered In rhe market lOdily. 

(Coni/nuldd on piige 322) 

November 19118 



Executive Director's 

Our mail is a mixed bag 

The lcucrs tho1 r receive at bJr lw,,d· 
quMINs arr ns varied as 1hc writ· 
1m. The pmm.inship and com­

munl,.itlon ~kill~ range from virtually 11· 
lltoratC! to d,1s~ical. The subjc>ct matter 
varlCl>, but usut1lly It focu,;e~ on some ,1v 
peel of the ju,tlce \y~tem-or the sy'ilem 
gone wrong In the writer's view Somt• 
leuer,; ¥<' mildly amusing whilll othcti. 
are exerd'iC~ In frustrilllon-eithcr 011 thL' 
wrllN\ pan or mine In no1 being able 
to aclcqui1taly respond. 

lnm,lfC' corre\pondcncc compf'lses ,1 

slg11lflc.rnt part of our mnll. Some writers 
ore merely bOCking a~slst.in<:e In ohtoln· 
Ing ,1 copy or .i 1ram,cripl or locating form 
or coun'iol. Othch MC complaininK itbout 
" mcffcctlvc cmJn~cl" or "c1 jud~c who 
didn't give me J l,1lr trial," or l)rofcl,~lnM 
complete innocence. These am the> <'J!ty 
om!\. The l,,ck of merit in such lcttc,, I\ 
ui.u.11ly cllr<'c-tly proportio1111l to the pcni• 
1cntlal 1lwolc,1iy whh which such letter~ 
JrC l,icccJ. I l,(jl I try lo an~wer each IPttl'r . 

I .ilw.iyi. 11111 gr,lldul to the court clerk\ 
who p.1tlon1 ly review record~ to ;i~sure 
I h,wo tho truC' facts before I respond. In 
those ln~t.mces where I do oµc,, J llnu 
of rommunlrnllon, I notice shortly thcrc­
afwr I will g<'I more letters from friends 
of that Inmate. I have become ;iw.:irc th,11 
niy lotter, In the form of a bar .-is~oclJ· 
Hon re~pon)c, ro!tlorcs r,ome faith In the 
corrci.pondent in .i ~y~tem with which he 
has become disillusioned. 

Sometimes I have found 1ha1 the In· 
ma1r 's problt'm Indeed has been lost In 
.in ovor-hurdMed bureaucracy. 

Th<' (unnie~t letter r,,C'cntly received 
was from one of our con~tltttllon;il of. 
flwr~ le1tlng me know how murh wos 
g.1l11od from a conference "wr/ 1 ,1t1cnd­
cd ancJ how meaningful such confor­
encei. were. Obvlou~ly, r1 word proce'i· 
'iOr had digested an cxtcn!tivc rcgl,tr,1tlon 
li'il ;md wa'i programriwd to 5hMc the 
wrilcr''i ple(l'iUre at being with those of 
Ul, 1i,11'Cl on it. I had been forced to c.:in­
ccl my plim'i 10 allf'nd, hut only after 1his 
rcgh.trant~· 11st was printed, so while the 
wrllw "enjoyed being wilh me," ii mtt'il 

h;ivc been a " twin." I did no1 bo1lwr to 
respond to this lellcr. 

Some lr ner~ from uni,uCCC:\\(UI bar t-x­
aminecs could be lyrics for ,1 hit cou11-
1ry record. I c.in recall very lcw, ,f .iny, 
wht-re the lack of ,;ucce~s Wil~ ren101cly 
.illrlbulilble to the fault of the ilpplicant 
(.iccord111g lo the letter-writc>r), 

You mui.t r~pond pen1ly to the~e per­
~On'i. I usut1lly i.uggru.t llwy ,wall thrm· 
selves of 1hc review proct?s~ b1.lforn fil­
lnfl their petition for mt.1nd,irnu~ or 
., ss,,ultin g the cxamlncri.. Me>)I rHmo n~ 
who do objectively review !heir <J(forts 
le.trn from their failure and succeed on 
,1 sub~l.'qucn1 t>xam. I ~m the flr\l to ro,11-
lzc that our office Is, 10 il d<>grec>, a 
llghtonlng rod. We try to be sensitive to 
the fruwatlon, heartac.-,,e .ind dl\,1ppoin1-
men1 these l)Cf')(}n) feel. 

The letters I really , bent .,re from 
the>w ,;tudenls who want me to wri te 
1h<>lr term p;ipers or, wor5e still, do the 
rcse;irch for il l11w review Mtlclc 01 lrgil l 
mrclles projl.!c;t. These personb arc firm• 

Report 

HAMNER 

ly <llrt?cll!d to ,w,111,,hlP rr~ou,·,c centers 
,ind advl~L>d wL• do not do legal rese.irch. 

Real satisf.ittlon come•\ when yol• gel 
results for one looklng to tht• bar a~ their 
!;1st re~or1. It is the lawyer~ who re~pond 
to our requests (or help who iltt.> th!! pm,­
itlve image-bulldC'r~ In th<m' day) of 
lawyer-b11shinf,l, 

A ~lngl~ motlwr rni~lng two sons 
wrote, saying how she felt betr,1yed by 
the bankrup1cy ~y~torn. 1101 four•pJge 
chronology really 11b111,111C'd11 me. 

For !>OlilC! rc,1sot11 I bt1llc•ved every 
word. (I rcprc!>cntcd ,l formN employer 
M creditor, ga1her,11gs whlll? ,ln under­
gmduate. I recalled 1hm,l' Cl<perienc:es 
,md undPr'itood hC'r predlcimcnt .) One 
phone call to il l;iwyer who \pccic1lw?s 
in bankruptcy round " volunt<'er to 
review her rccorcli. .ind, I hnpe, ilchleve 
the goal (or whi<.h tlw h,111krup1Cy system 
was establl!.hl'd, 

(Ccmtittut•d nn rlC>xt pose) 
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President's Page 
(Continued from page! 320) 

CoverJge wi ll be offered orily to 
lawyers who hold debentures, and cle· 
bentures must be in the Individual name 
of the lawyer. A firm c;in be covered if 
all o( Its auornGy~ are in$ured. 

All of the surveys of lhe bc1r hiJve in­
dicated thar membership wanted cover­
c1ge available from a captive comp,my. 
Those who lntond to purchase a deben• 
lure and have not done so are urged to 
promptly act. 

IOLTA (lntt!rcst on L.1wyers1 Trust Ac• 
counts): The Al,lbam.i IOLTA program 
has been In cffccr (or over J year, hilving 
been approved bY, our supreme court on 
the reconimendatlon or the Board or 
Commissioners of thr Al11b11ma Stilte Bar. 
This plan permits cl ienl trust account~ 10 

Report 
(Comlnued from page 321) 

The aged mothQr of .:in inniatt.!, who 
wa~ hlb sole rcnialnlng advocate, wrote 
and painted a frightening picture or 
smoll-town law enforcement. A sheriff 
wils said to have used his po~itlon lo 
frame her son In a suspected "triangle a(­
(ai r:· I did not Wt'lnt to think such could 
happen, but a call to a lf!wyer in the town 
indic;ited 1l1e writer's conct:un indel!d 
might be rual. Thal attorney could not ~ct 
lnvolv!a!d in tht.! rr1,1tter, bu1 another law­
y,ir I contacted a significant dlst.:111cc 
away had, to my surprise, also heard of 
other reports of ,1buse by the sheriff. He 
conlinues to pursue the case today. The 
lady had no fund~- thi~ h1wyer asked for 
none. 

Genealogi~I~ frequently ~eek informr1-
tion on mlatlW!> thought to haw prac­
ticed law In Alabama. Those persons arc 
referred to the Department or Archives 
and History where the flies of deceased 
bar members nre kept. The most disap· 
pointing letters c1re from persons (lawyer~ 
included) who make generill allegations 
of professional mi~conduct, but "do not 
want to get involved!' Lately, health pro• 
fessional~ have been writing to co,;,plaln 
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earn interest which is paid 10 the Ala­
bama Bar Foundation. The plan applies 
only to those accounl~ where II would 
be lmpracllcablc to compute and pay In• 
tere6t lo the client. All o( the states ex• 
ccpt two have similar plans. 

As of this wtlling, 45 percenl of eligi­
ble AlabarnJ lawyers are pnrticipatlrig in 
IOLTA and over$175.000 has been raised 
for charitable and f:lclucational purposes. 
The tru~tees of the Alabama Law Foun­
dation will deslgnaw ~peclflc be,,cncl,l• 
ries undar lhc guidelines sm down by the 
supreme court, 

Lilwyers who partlcipo1e have no book­
keeping requirement~ or costs. The bank 
does all of thi~ and remits the Interest 
directly to the foundation. Sinn! lawyers 
cannot use !rust (U11ds In dell.!rmlnlng 
compe11!>atl11g balarica~ at a bank or 
rccolVc Interest on trusl funds themselves, 
1hore ls 110 downside to parllcipJtlon. II 
Is an offor tless W,JY to provide (unds for 
good works. 

of rude conduct on lhe part of n b11r 
member. In most of ihese ln5tances bet­
ter rni;lnner~ on both ddes would have al­
levlatod tho need 10 wrltt! ~uch letter... 

The letters expressing pleasure with le­
g;,I services or court proceedings «lso 
come. These are the best of all. Also, It 
is gre,11 fun 10 get letter.; commending 
so111e employee of the bar for a job well­
done; these are frequent and deserved. 

Unpleas1m1, however, are lho5e who 
look to the bar as the '1c:ourl o( l.rsl resort" 
In chi ld custody cases. 

Like you, our mall bag contain~ solld ­
tationll for every item or service that n 

SMALL FIRM SOFTWARE 
FOR ISM PC'S ANO COMP.I TIIIU/$ 

TIMI!& illlLING O see· 
TAUSHOCOIJNTINO Ll S99• 
INTEGRAT~D TIMI 

OrLLINQ & TRUST 

Mort 1n1orn1111on 
• Met 16 H1nt1/lno 

0 $179· 
CJ Free 

Tile .. PiQ010m1 •"' '° 1lmpl1 to -roto, your log1I 
HCr1l1ty will h••• ttltm ru,nrno In lta1 lh1n 1n hour, 

Attorney So. r1ware1 Im. 
l<ftwt Po, Al.....,. Wrilim br AIIO'W}'I 
1801 Au,tnillurl Ave. SO. 

Sult.e 101 

/m~:~;~~ti\ wi:;,~8~~:~ 

Facilities: If you have visited the state 
bar headqUdtturs mcon1 ly you hove found 
th.it we arc bursting at the seams. The bar 
11,emborshlp has more than do11blPd 
since our present building WilS con­
structed, and our membership services 
have increa~ed In an eYQn greater propor• 
1ion. Our gencml counsel and sta(( ore 
located ov1;1r a mile fro111 tha hoadqunr­
ler~. causing a real Inconvenience and 
lc1ck or efflcloncy. 

Expanslor1 plans for the hendqu11rter~ 
building ore being rormulnted, .ind 
former President Bill Hairston is chairing 
the task forre over~ecln(!l thu proJecL Ai, 
nrchilect has been ~elected, and wo are 
hopdul lhal a (uncJ-r.iis1ng e((ort can 
begin soon. 

There arc r'1any, many other outstand­
ing projects ongoing in your bar, but 
spilce does not permil discussion of them 
here. I hope you wl II 5upport all or rhes<! 
good work~ l,y the volunteer members of 
our bar. • 

lawyer, law firtn or asse>clatlon c;ould use. 
I am encourag<:!d by those who wrlle 

tho bar ~eeking hulp eviln though we 
cant1ot alway~ rcspcmd, or ro~pond as 
they would hr1vt.! hoped. ti, sori1e I nstan­
c;1.%, wo gain pcm pols who rca((lrm the 
expression "no good deed goes U11pun­
ishrd:' It Is gratifying that our bar .issocia­
tion is ~till viewed as a responsive entity 
and source of lnformolion. 

Evon though we mccivlc! far more let­
ters (rom persons with roal or pcrcciwd 
problems, we chuckle at ones llkc lhdt 
frorn a recent unsuccess(ul c.indlt.lt1tc 
1hankin~ us for a contribution we did not 
make toward reliremenl of his campnign 
debt, followed the next wePk with .1noth­
er lell!./r apologizing for thanking us and 
blan1lng lh'1 goof on another word pro· 
ccsso1 "gone mad!' 

So, "keep those cards ,ind letters com­
Ing folks:· They certainly make life In­
teresting ilnd help us fulfill our public 
responsibility. A friend, In rccol111tlng 
Napoleon's mnil hanciling procedure, 
noted that Napoleon reputedly left all let­
ters unopened for six months after which 
he found 90 perc:enl of the problems h<1d 
solved thcrnselves. It was noted thnl the 
only problem with this procedure lay In 
the fi.lcl one had 10 be Napoleon to solve 
the remaining 10 percent. • 
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ABOUT MEMBERS 
G. Rodnuy Kleedehn ;innounre, 

th<• rt1loc:a1ion of his office lo 711 H 
Stroer, Suire 610, Anchor,lHV, AIJbk,1 
9950 1. Phone (907) 276-6700. 

• Wllll.im C. Daniel announu!, lhe 
opunlnA of offlcei, at Suitt! lG, Lyric 
Square, Anni~ton, Alabama 36201. 
Phone (2051 236-8099. 

• Andrew H. MCEiroy, Ill, mmouncrs 
the ,eloc.itlorl of hrs office lo Com­
mNl P cc,,tor, Suite 1010, 2027 I Ir~, 
AV('nuc, Nonh, Blrmlnghum, Al,1-
h.1m1.1, Phone (205) J28-2B69. 

• Harry B. Maring announces the 
or,enlng of hi~ office at 3940 Mont· 
tl, ,ir Roaa, Suite 302, Birmingham, 
Al,1b;1mn '35213. Phone (205) 870 
noo. • Gilry L Blume annountes the 
wmov.il of his office 10 2100 Ea~, Uni· 
vt:'r~ity Boulevard, Tu$caloosa, Al..1· 
bn111,1 15404-4136. Phone (205) 5%· 
<>n2, • 

Clifford M, Spencer, Jr., ,rn11ou11w~ 
the oµonlng of his office c11 1010 Com­
nwrcc C(<1Het1 2027 Fir~t Awnuc, 
North, Birmingham, Alabam,1 15203. 
Phone (205) 322-<1477. 

AMONG FIRMS 
Peter F. Burns and Peter S. Mackey 

ttnrit>unul th!! formation of,, p1Htnt'r· 
~hip ur1dcr the 11c1mc of Burns & 
M,1ckcy1 .111J Randall W. Nichol~ will 
be .iw,idatcd with the firm. Office~ 
ilr<' lo<.alcfl a1 50 S1. En11c111t1ol St11.1<..1t, 
P.O. Box 1583, Mobile, Al,tb,un.i. 
l'hon<> (205) 432-0612. 

• 
Thr flrrr of Powell, Tally & Fredcr· 

ick ,md Ann C. Robertson, of C'Owm•I, 
,tnnounce the removal of 1heir ofOc(•, 
to S11lw 700, l he New South re,for.11 
Bulkling .it 2100 Firsl Avenue, Norlh, 
Rlrml11gh,11n, Al.ib,11nc1 35203, t•ffoc­
llve Augu~t I, 1988. Phone (205) J24-
49% . 

The flrm of Bea<.ley, Wil son, Allen 
& Mendelsohn, P.C. an11m.111u!;, 1h01 
Mays It Jemison hu~ hoco,nu of 
counsol to the /lrm, with ~)(flee~ al 
10th Floor, Bell BuildinR, 207 Mont• 
gomery Street, P.O. Bo>. 4160, Monl• 
gM1cry1 Alabomil 36103-4160. Phonc 
(205) 269-2343. 

• 
Stokes & McAtL-e .innounc.c;, th.it 

Harry 8. Bailey, Ill, b now .i,,odawd 
wllh 1he firm, cfftc.tlw lu11u 1, 1986. 
Offlc:.c~ dtc located .ll 160 Congress 
S1reet, Mobile, Al11b;:inm %603. 

• Spain, Gillon, Tate, Grooms & Ohm 
i'.1nnounce5 that Harold H. Going~ ha~ 
Join~d the firm il!i a partnt1r, and th,11 
Maston E. Martin, Jr., .ind P.iul S. 
lJ.>on.ird h.wc become• ,mod,,ted with 
th<' flrm. Office~ art! loc,1wd ,11 The 
z,n~ier Building, 2117 Scumd Aw· 
nut•, North, Birniingh,1111, Al,1h,11'1J 
35203. Phone (205) JlU-4100. 

• 
Hlll1 Hill, Carter, Franco, Cole & 

Black nnnotmre lhnt thoy h,1Vl' fottt1od 
11 profes~ional c:orpor,lllc,n In thl· 
name of Hill, Hill, Cartor, Franco, 
Cole & Black, P.C., .ind th.it Judkins 
M. Bryan, Ch.irles A. Stewart, Ill, Jncl 
Mark A, Franco have bccMl!' mf'm 
l>cr.. of the fltm, ard Edwin C. Glover 
h.is become assoc ,,tPd wilh 1he finn, 
c•ff<>< iive July l, 1988. Offlu,~ ML> lo­
c;ited ilt Second floor, I !ill Bulldl11g, 
Monlgomery, Alabam,t 36195. Phone 
(205) fl:ill-7&00. 

• c.,pouano, Wan,po ld, Prestwood & 
Sansone, P.A. ,1nnounce~ that Jo~cph 
N. Poole, 111, formerly JudR<> of the 
dbtrlct court, Butler County, Al.i­
h,1rna, ha~ becoml' ,,n a~~oriatc wllh 
1hc firm. Office, ,ire localt!d .it 350 
AdJms A~nue, P.O. Bo>-1910, Mont­
gomery, Alabama 16102. Phone (WSl 
264·6401. 

• Charles W. Woodham ,ind M.1ry 
Fisher Gunter nnnouhcf> the (orm,1-

lion of a profcs~lo11,1I corporation un. 
der lhe nAme of Woodhilm & Gunter, 
P.C., effoc1lve October 1, 1968. Offices 
.ire located ill 113 Klrkl~ncl Street, 
Abbcvl I le, Alabama 363!0, Phone 
(205) SOS.5687. 

• 
J. Mark White, C. Burton Dunn .ind 

Will M. Booker, Jr., announcf' the 
formalion o( their fi1m, undN 1he 
,iame of Whi te, Dunn & Booker. Qf. 
Rees are located al 1200 1<;1 Alilhi!ma 
B,mk Building, 131rminglwn, Alt1bama 
3520J . Phont.' (:!05) .323-1808. 

• 
The firm& o( Herbert R1.1btm~tein & 

Associates, P.C., Long & Long, P.A. 
,md Oeveland Thorntun ,innounce 
the murgcr o( tht:lr firrm, undt>r 1hc 
n.ime of Rubenstein & Thornton, P.C. 
The firm will m.iint,1in offrcc~ in 
Wilshington, D.C.: f.liria, , Virginia; 
Bethesda, M,11yland: Ri5hM Le Zion, 
lm1el; ilnd Pnrl~, Fr;ince. 

• 
Michael 8. Beers, Jeffrey W. Smith, 

James H. Anderson ;ind Michael S. 
Jackson announce the (orm,lllon of 
Beer~, Ander~on, Jackson & Smith, 
P.C., affective I uly 1, tl)f18. omces are 
located at furb~Lldt•II BulldinR, Suite 
210, 272 Commerce Strel'I, Montgom­
ery, Alabama 36104. Phorw '205) 834-
s:m. 

• 
Davis S. Neel, j r., rcco111ly was 

!l(lmed compll.:mce offlwr for Central 
Bank of the South'~ Investment Bank· 
ing Division. A Livlng~1011 nalive, 
Neel is a cum l,ru(/t• grJdUJlt: of 
Auburn l Jnivel"iily ,ind 1hr Cumber• 
land School o( l.ilw. Prior to hi~ current 
fJO\llion, Neel wa~ wlth Bl.it k & Mor­
g,m Attorney<,. 

• 
Parker, Coulter, D,1lcy & White of 

llo~ton ;innounrc'i tha1 Stephen J • 
Flynn has joined the (lrn, .i, o111 ,mo­
cla11:1. 1-lynn, ;, n,1tlV<' of Mol>llc, wa~ 
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presid1mt of the Mobile ittm of Flynn 
& I lul!)'. I I<' ,, ,1 1977 graduate or tht: 
Uniwr~lly ot Al,,bilmil School of law. 

• 
Tlw fl, m of Morring, Schrimsher & 

Riley ,1nno1111ct:~ lhat J. Mark Greer 
ho~ l)C'CClllll' ,1SS<Kl,l!otl With th!! firm. 
Offic:P\ art' lof'.itr d 01 117 Cli nton Avu-
11LW, b,,t, I hm1~vllle. Al.ib;ima. 

• 
rhc• lirm o( Miglionico & Rumore 

,mnounct:, its ri1lor,11ion ro 11JO 
Brown M,m: Tower, Birminsharn, AIJ 
ham a l5.W 3. Phww (205) J2.J,895 7. 

• 
O,wid Gt:spass .,nd K,1thleen M. 

Johnson a,rnounw lhol Ric:hilrd 1271 
h.:i~ johwd lhl'lr pr.iclke, and they 
h11Vf' fo, nrnd the flrn1 of Ge~pass1 

Johnson & la i. O(flcc~ Me locawd at 
.3600 Cl,1irmon1 Avenue, P.O. Box 
550242, Birmingh.im, Alc1b,1111J 
35255. Phone (205) 323-5966. 

• 
Bruce M. Green an(! James C. Pino 

Jnnou11re that EMon Mitchell is no 
lon1wr with lhP Orm, ,ind thP fl,rn 
nam<' ha~ boer1 t.h,inged ro Creen & 
Pino, P.C.1 wllh offil..c~ at Suite 205, 
Slwlby Mt1dlc ,11 Ctmtor Builc.llng, Alc1-
hos1t111 Al:ibn111n 35007. Phone (205) 
GG.i-15111. 

• 
Carlton M. Johnson, Jr., announct!i. 

hi, ,Motl,111011 with the Pcnsacol.1, 
floml,1, firm of Smilh, Sauer & W.ilk· 
er, P.A., f'.O. Boll 12•146, PPn~acol,11 

r lorid.i ~2582-24,1&, ,rnfl hi~ adml,. 
sion to Tlw rlorld.i Bar. Phone (904) 
•114 2761. 

• 
Duvld B. Ol,rnkenNhlp1 Charl~s G. 

Rohinson ,ind Dln,,h P. Rhod~s ,in· 

nounn' the form,111011 of d piofll!.slo11-
r1I rnrpor,1tion for the practic.c of l.iw 
under lhP 11,101~ of Blankenship & 
Robinson, wilh of•kos 10 remain ,II 
229 F,1,t Side Squ,uc, I tunt~vilh,.., Ala­
h,1mo1 15HOI Ph111w (205) 53&-7474. 

• DouglJ~ I. Friedman, P.C., announc· 
Cl, lhul M,1ry Neal Reynolds, fom,erly 
with the U.S. Attorni>y'~ 0(/ice, hos 
brco1111' ,1ssoc l,1tud with the firm, i1nd 

I hC' Al.lb,1m,1 Li111 ycr 

th,11 the ftrm ha., relocated ii,, uff1rf'~ 
10 suiw 535, 200()...,\ Southbri<IK<' 
P,11 l..w,1y, Br 11111 ngham, Al11b.im,1 
15209. rho11c (205) 879-30.n 

• 
I he Orm of Johnston, B,,rton, Proc-

tor, Swedlaw & Naff ,mnouncui. 111,ll 
Alicl' Higdon Prater, fo1111Nly j11clkl,1I 
cll'l'k to I Ion. James 11. I la11rnck, 
United Stcitl", District Couf\, Northrrn 
Dbtrirt of Al11bama, hih )oi11rd the 
fom .,~ .in ao;~ociiltl" Offlrn, arC' loc-a­
tl•d JI 1100 Par!. Place Towet, B1rt11lllK· 
hJm, Al,,hdma 352m Phorw (.205) 
122 0&10 . 

• 
E.irle F. Lasseter, formerly wlih the 

ludgc Atlvc?cnfe General's CoqJ~, Unit­
cu St.ile\ ..Xrmy, and now assoclillcd 
with 1he firm of Pope, Kellogg, Mc· 
Gl,,rnry, Kilpatrick & Morri son, of 
Atlanta ,md Columhm, Grmgl.1, re 
rPnlly wa~ !!leered sene1,1ry ol Ow 
S(IC'tion of General Practice of lh<.' 
ArnN1ran Bc1r As~cia '.tall ,It thr ,in 

nu.ii rnflt'ttng held 111 Toronto, C ,m,,d(I, 
L.1~,Ncr l'('tjred from th!' United StatP~ 
A, 111y with the rank of <.oloncl 111 J,111-

11.iry or 1988 and Joined tht• fl, m ,h 

t.111 .issoclate. 

• 
H. O.irden WilliamJ ,1nd Thomas 

W. Harmon annountl! Wllll,1m R. 
HMdegree h,1s become a p.utr1m of 
tlw Orm Thl! firm will rnntinue In thf' 
llilllll' of Wllll.ihlb, 11.wnon & 11.ud<-­
grce. Office~ arc lotJIL'CI .it Suite ~OJ, 

Richard Wilson 
& Associates 

Registered 
Professional 

Co urt Reporters 
17 Mildred Street 

Montgomery, Alabamo 36104 

264-6433 

Quintard rowt-11, 1130 Qulr,r,1rd Aw­
nuu, P.O. Box 2&<14, AnibtC>n, Ala­
b,1md 36202. Phone (2051 .238-8356. 

• 
Kati w. Leo ,111110L111n~ rhc .,s~oci­

i1tion of Lesley Brllckln with 1lw firm 
or Leo & Assoclatcb, Offill'~ <1H! loca­
tPd ill 100 W.:i-.hl11gco11 5trNll, <;uite 
302, I luntwillt!, Al,1b,11na J5801 . 
Phone (205) S 19-6000. 

• 
Burr & Forman announce~ that L 

Te.nni!nt Lee, Ill, John W. Ev,ins ,ind 
S. Dagnal Rowe haw bccomo partners 
in Burr & FormJn1 with 1111· I lt111bvilh.i 
o(fici:~ or tlw fhnt loc11tt·~ ,,, Regency 
Cente,; Suite 204, 400 Meridian 
Street, I luntsvlllt~, Al,1b1m,1 '\S801. 
Phone (205) 551,0010. Tlw Birming­
ham office., arl' IOl,ltNI ,,r 3000 South· 
Tr11~1 TOWE'r, Birmingh,11'1, Alilhilmil 
35203. Phone (205) 251-3000 . 

Burr & form,1n ,11,o ,1nr1nunct:> th,u 
Sue A. Willis; Gene T. Price; Orion 
C. Callison, Ill; Jeffrey T. Baker; P.iul 
T. Bolui;; David A. Elliott; Willl,1m S. 
Hereford; Parkey D. Jordan; JIii V. 
Wood; ,md C,,ry W. Farris have 
become asscic.it1Wd whh tlw firh1 111 
the a1rmlngho111 o(fln•. 

• 
Patrick I. Gustin ,,nd L1rry E. Smith 

announ1.c rh1.1y hc1vc formed ;i f'lilrlnPr­
~hip, cffocuw April 15, 1988. Theo(­
(ke mailing ,lddwss i, P.O. Box 729, 
Jasper, Al,1ba111,1 J 5 S02-0729. 

• 
Glidewell & A~soci,1tcs ,mnouiKes 

th,1t Dell Rolllnb hd~ l"lr,ocl thl:.' firn,, 
with o<fic<'s locawd ,11 Suite 4151 Viln 
Antwerp Building, 103 lJ,,uphin 
Streat, Mohlle, Al,1h11m,1 16602. 
Phonl.! {205) •132 1868. 

• 
,he frrm of MMy Beth Mantiply 

Jt111ounce~ 1ha1 Jull,1 L. Chrl~tie and 
C. Lynn Chri~tic h,we bc1t umu a~so-­
ciatcd, w,11. oUic P~ ill lC, I Conti Street, 
P.O. Box 8Y8, Mc>bllc, Al,1b,1111.1 )6601. 
Phone (205) 433-i5•14. 
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Bar Briefs 
Pointer and W(lllS appointed to posts 
in ABA Section of Litigation 

Judge Sam C. Pointer, Jr., and Birming• 
ham attorney H. Thomas Wells have 
been named to posts In the American Bar 
Association's Section o( Litigation. 

l'ointer was oppointed co-chairperson 
of the Committee on Liaison with rho Ju­
diciary for the AB/\s Section of Litigation. 

He Is chic[ Judge o( the United States 
District Court for the Northern D1str1C1 
o( Alabama. He received his law degree 
from the University of Alabama in 1957 
and is a graduate of New York Universiw. 

Pointer Just completed a term as meni· 
ber of the Litigation Section Council, its 
governing body. 

Wells was 11ppointed ch;ilrperson of 
the Environmenti!l litigation Committee. 
t-ie currently is a mf:!mber of the ABA 
Standing Committee on Envlronmontal 
Law and has been .1 momber of the 
Standing Cornmlttoe on Profosslonal 
Discipline. 

He Is o partner In the firm of Maynard, 
Cooper, Frierson & Gole, ond previously 
served as vice-chairperson of the com· 
mittee. 

Wells received his low degree from the 
University of Alab11ma in 1975 and un­
dergraduate degree In 1972. 

"ACCESS TO JUSTICE" theme for 
Law Day U.S.A. 1989 

The purpose of law Day U.S.A., eel· 
ebrated annually on May 11 i~ to reserve 
a "special day of celebration by the 
Amerlc.in people in apprec:iation of their 
liberties and to provide an occasion for 
rededication to the Ideals of cquallty and 
justice under laws:' Law Day U.S.A. was 
established by United States Presidential 
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Prodamation in 1958 and reaffirmed by 
a Joint Resolution or Congress In 1961. 

The 1989 theme encourages Low Day 
program .ind event planners to direct 
their efforts toward Increasing "ACCESS 
TO JUSTICE" (or all'Americans and urses 
all citizens to become better Informed 
about the legal system, 

State and local bar associations, librar­
ie\ community organizations, schools, 
churche$, law enforcement ;i~encles, ser­
vice clubs, legal auxiliaries and scouting 
organizations aro among th!c! many 
groups sponsoring Law Day U.S.A. pro­
grams and events. The events arc nun-i· 
erous and varied, ranging from no-cost 
legal consultations, mock trials con­
ducted In schools, court coremo,,les and 
poster and essay co,1tests to television 
and r,1dio call-in pr<>grams. 

Recent programs have included coordi· 
nation with sponsors of local c.impaigns 
;igalnst drunk clriving. outrei!ch pmgnim5 
to senior cll lzons ar1d community p.irti­
cipation in dispute resolution programs. 

The American Bar Associa\ion, as thf:! 
nal'lonal sponsor of lltw Day U.S.A., pro. 
pares a detailed planning guide to assist 
Individuals and organiz:itlons conduct· 
Ing law Dny progrnms. In addition, the 
ABA makes available many reasonably 
priced promotional nnd ~duc@lion.11/in­
formational materials, ranging from but­
tons and balloons to leaflets, brochures, 
booklets, speech texts and mock trial 
scripts. 

To learn more about Law Day U.S.A., 
write for a copy of the Law Day Plan nlng 
Gulde; Law Day U.S.A., American Bar 
Association, 8th Floor; 750 North lake 
Shore Drive, Chict1go, I~ 60611, or iele. 
phone (312) 988·6134. (The planning 
guide will be reocly for moiling in late 
Jan1,Jary.) 

Torbert to teach at UA Law School 

C.C. Torbert, chlo( Justice of the 
Supreme Court of Alabama, wil l teilch 
at the University of Alab11ma SchCJol of 
Law next foll as holder of the Sparkman 
Chair or Low1 Nathaniel Hansford, dear, 
of the lt1w ~chool, nnnounced. 

Torbert plans to retire from the Al<1· 
barn11 Supreme C:ollrt and Is not seeking 
re-election this November. 

fhe Sparkman Chair. established In 
honor Clf former Alabama Senator John 
J. Sparkman, Is hold by a distinguished 
visiting professor of law each year. 

Torbert took office as the 25th chief Jus­
tice of the Alabama Supreme Court In 
January 1977 and was rP-elerted without 
opposition for a second six-year term 
beginning In 1903. 

Torhert e;irnerf his und!!rgraduato de­
gree at Auburn University 111 1951 and his 
law degree at UA In 1954. I le practiced 
lr1w In Opt!lika from 1954·1977. His 
public: career began whe11 he was elect· 
ed to the Alabama legislature in 1958 11~ 
a representative from Lee County. I le was 
designated by the Capitol Press Corps as 
''the most outstanding freshman legisla­
tor" In 1959. 

In 1966 he was elected to the Al11bama 
State Senate representing Lee, Chambers 
and Randolph counties and In 1974 rep­
resenting Lee, Chnmhers, Russell and 
Barbour countifl~. I lu was designated 
"most effec-tiw senator" by the Capitol 
Pre:;s Corps In 1969. 

During his leglslatlve tenure, Torbert 
served as chairperson o( the Joint High· 
way Committee, chairperson of the Joint 
Committee on Code Revision and vice­
chairperson or the Senate Flnonce and 
Taxation Committee. He olso was a mem· 
ber or the Citizens' Conference on Ala­
b11ma State Courts. 
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As chief Ju'>lke, Torbert Is <.halrpcr..on 
of lhl! StdW Juslk<: lmtllutL•, tli.iirpcri.on 
of 1he Alab11m,1 ludld.il Study Commi~ 
.. ion, past p,c~lc.lcnt of 1h(I Conference of 
01ic( Jusuces, past chairperson of tht> N;i­
tional Center for Sklle Court\ and a m<?m· 
ber of 1he American Jurllcalure Society. 
Hew.is elected to the Al,1h;im,1 ilCi'ldrmy 
of Honor in 1979 i'lnd w.i~ ,1wardl!d an 
honorary Doctor of L.iw~ dogrcc by Tr<>y 
State Unlveri.lty In 1985. 

Denson elected to American Col· 
lege of Trial t.<,wy(!rS 

Op1?llk.1 attorney John V. Donson, ..i 

partnl!r in tht> firm of 5Jm(o1 cl, Doni.on, 
I I ors Icy, l}gtrry, Mnnln & Bn1 roll for 28 
ycnrs1 W,h lnclurterl ln10 1ho American 
College of 1rlc1I L,1wyors. 

Fxecutivc Dircc1or RobNt A. Young 
said Jttorne>y'> rapped for thi~ honor "are 
considered to lw In rhc rop I pcrccn1 of 
1heir p,ofession, and llw a~)()clalion doc~ 
no1 ildmit n,ore than I pcrcont of any 
~late'~ lawyer population:' 

Nationwide, approxirn.i1ely 4,400 al­
torney,;, les~ th,1n 75 of which .ire from 
Al.ibama , are member., of rhe 
organiu1llon. 

Oe!n SOn 

Denson has ,;erved a5 J member of 1he 
Auburn Univer,11v Bo;ird of Trul,tee~ 
since 1980, when he was ~elccled 10 nu 
the unexpired lerm of R.ilph lord.in, the 
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late Auburn football coach. He wa, re­
ilppointed by Cov. Guy Hunt In 1987 to 
serve a 12-year lerm or lhe board of lrU'>­
ll!IJl, . He I!. a 1958 gradudte of Aul>u1n 
University and ea med a law dogrcc rrom 
1hc Unlverslly of Alabama In 1960. 

Proctor named chairperson-elect of 
ABA committee 

Jame~ M. f>rotlor, II, of Blrmingh;im Is 
ch.iirper~on~lect of the Commercial 
Tort~ Commlnee of the Tort and ln,ur• 
anct! Practice Section of tho Amurlcan 
Bdr l\s~oclatlon for the 1988-89 b,n year. 

Proc1or Is an associate o( Maynard, 
Cooper, Frierson nnd GaJe. A gradua1c 
of the University of Alabama, he received 
his J.D. In 1984. 

He r1lso h11s served as vice-chairperson 
of the Commercial rons Comm II tee and 
chairperson of 1he Sub-Commltle<' on 
Securities Re~uli!lion. 

1 he Ton and Insurance f>ractlce Sec­
lion 1!» one of the largest and oldel>I ~!JC· 

1ions of 1hc Arnl!rlcan Bar ~~odarion . 111, 
30,000 members represent both plalntlff~ 
and defendants, law professors, Judges 
and counsel for insurance, 1ranspon.11lon 
and 01her interested corporations. 

Ogle elected lo board of directors, 
American Judicature Society 

Rith,1rd F. Ogle, ,l parlncr wl1h 1he 
Birmingham llrm of Schoel, Ogle, Bw;­
lon, Gc>nlle and Centeno, recently was 
elt>cted to lhP 1988-1989 American Judi­
c,llure Society Board of Ohecrors. He Is 
among 45 new mcmbrr~ elected JI the 
S0cic1y1s 75th ,rnnlver~;iry meeting, at 
which former United Sti'ltes Supreme 
Court l\s\odale Jusllc;e Lewis F. Powell 
an /\JS niembor for 50 }'{'ilr~-spoke. 

A gradu,1tc of the University of Alr1-
b,1m.i LilW School, Ogle I~ .1 member of 
the Alabama l.Jw ln~lltuto, rhc Alabama 
Stale oJntl Birmingham b.ir associations, 
thr AmcriCJn 11fol Lawyers Association 
.:ind 1ha Amerlcnn Judicature Society. f-lc 
~Prve~ 11~ ,10 editorial consullonl to Mat• 
1hcw Bendor and Company and leclur'es 
al lhu Alabam;i I aw ln~titute for Continu• 
Ing Ll'SJI Cducation nnd was 3 fom1er na• 
tlonal proslden1 of Pl Kr1ppa Alphi! i!nd 
pre~idc!H of ils memorial rounda11on. 

Founded i11 1913, the American Jucli­
coru,-e Soclcly I~ a nJlional Independent 
organ11alion of more 1h,m 20,000 citi-
1ens working to lmp,ove lhe 11.111on'!t 1u1>­
tlte \'{'item. • 

Continuing Legal 
Education Reminder 

1988 CLE Transcript s 
Were Mailed 

The Middle Of November. 

A ll CLE Credit s Mu st 
Be Earned By 

December 31, 1988. 

A ll CLE Transcrip ts 
Mu st Be Received By 

January 31, 1989. 
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Building Alabama's Courthouses 

The following continues a history of Ala• 
ban,a's county courthouses- their ori­
gins and some of the people who con­
tributed to their growth. The Alabama 
Lawyer plans to run one county's story 
in each issue of the maga:r.ine. If you 
h,we -1ny photQgraph5 oF ear ly or pres· 
ent courthouses, please forward thorn 
to: 

S011111el A. Rumore, Jr. 
Mlglionico & RumorE' 

1230 Brown Marx Towe, 
fllrmingham, Alabama '.35203 

Marshall County 
Marshal I County w.i~ ust.ibl l~htlcl In 

J.inuary 1836 frorn portions o( Blount .ind 
Jackson countle~ and lands obtained by 
the United Stotes from the Cherokee In• 
di;ins. The county wJs named 101 Chief 
Justin• John Marshall who died in 1835. 

rhc~ fir'!;l white man IC> ~PIiie in (hP 11rea 
~hnt I~ now MAr~hr1II C.:ounly WA~ John 
GuntQr. I le was either .i Welshman or a 
Stot~man who mlgtc1w<.l frorn the Caro­
llnas. I le cvcntuJily ~clllc(.] at the 
southern-,nost llOim on tlw Tennessee 
Rive, 111 1785 where he had dlseovcrud 
.i sail deposit. 

Gunter trndf'cl wilh t lw ln(linns. o,,e 
dily ;i local Cherokee chier brought his 
he;iutiful 15-ytm-olrl d.1ughter lo ex· 
c-h11nge for Cunler's ~alt. Gunter flgreed, 
took the Kiri a!. h,s brid!! and chanKed h!!r 
h1dlc111 nc1ml! to Kc1thl!tlnll. lh!! chlllf ,md 
Gunter, now his son-ln•IJw, slg1,cd a trea­
ty whereby the Indians could havo solt 
"as long as the grJss grows a,1d the waters 
flow:• 

John ;ind K;ithcrin<" hnd sew.n children. 
At the time of his death In 1835 he had 
become .i W!!althy l;:incJQwner and ;:i p!!r· 
son of gmar lnflucmcc In the area because 
or h,s ties to both the whltl! and Indian 
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by Samuel A, Rumore, Jr. 

(:ornmunitles. One of h1s daughters, Ellz• 
abeth, 111,1rriud M;1rlln Schrim~her. fheir 
dt1ughtor. Mary, married Clem Vann Ro~­
or~. Ort0 of thtd r grandsons was naml!d 
WIii . Ho dk•<l In c1 plc1nll cr.1sh 111 1935, 
exactly 100 years a(tcr the death of his 
great•sreut•J,1r.indfutl'er, John Gunter. 

The nnme o( the settlement that grew 
up nrotmd Gunter1s tmdlnB post Wi1S 
called Cuntl!r1

~ l,mding, It WilS loratRd 
on th!:! south Qank of the T13nnessee River. 
Wh1.11i M.irshall C()un1y Wa!. establi~ht.?d, 
tho co1111nu111ty couslsied or 110 111ore 
than lO houses, d fow ~tore~ and d lc1rgu 
warehouse. 

The legisl;itive act creating MMshall 
County called for 1111 eleclion where the 
voters wo~1ld rhoost' their c0t~11ty se,,t, 
rhe votes were tallied as follows: Cun­
ler's landing- 133; Gunler'fi-148; wurh 
side of the TenMssee Kiwr-1; Gunter's 
Storc-4; Gunter's Warehouso-7; John 
Gumer's-116; north side or river- I; 
Warrenton- 1; and Claysvillc-282. 

The voters who c.ist theft bt1llots for the 
"Gunter's" choices thought they were 
voting for lhe same pl,;1ce, However, the 
election officials ruled 1ha1 thoy could 
not add !hose votl.ls tCJgelher, and they 

determined thilt Cloysvil e received the 
most votes. So Claysville earned the dis• 
tinctlon q( being the fir.;t county seal of 
M.irsh;ill County. It Wcl~ named (or Henry 
Clay and loc:ated on the norlh side of the 
river, <1pproxlmc1t11ly Me and onu-half 
miles from Gunter's Landing. 

By late 1838 a gm.it number of peo­
ple were complaining c1bout the location 
of the county seat. Two-thirds of the 
voter~ In thP county h:id to ray ferry 
charges to cross the riwr to conduct their 
buslt,es!. at th!! c:ourthouse. 

Thu Lq~blature passed an ac:t calllnK 
for another ell.let Ion le> choo~e the county 
sent. A commillel.! of clilLem w,,, ,1p­
polntcd to select one site on each side 
o( the Tennessee Rivor (or the vote. 
Cl.:iysvflle on the 1101 th ~Ide and an area 
near Gunter's L.:inding, called Marshilll, 
on the-~outh sicle were the sites selected. 
Mnrshl'lll won by i1 large majoritY cind 
!,l!rved as the county seal from 1836 to 
1841. 

Courll, were held In Mar&hall In the loft 
of .111 old ~111, Tlib wa~ ihe only building 
large enough to hold .iny size uowd. The 
jail (01 the county was a log bulldlng wllh 
i1 we,,k woodf'n 100(, It was reported by 
one 11c:,ount that in MJrsholl County it 
w11s h11rd lo get Into jl'lll biJt easy to IE'ave. 
In one of the early trlt1li; 11 convicted mur­
cJere1 Wd!o sut fr<,?e by the court; three 
loi.~cr crl111ltMls wore put In Jc1II c111d 
pronwt ly escaped. 

At lhi5 llrne In Alabam.i hllrlory, the 
Legislnture seemed to be prcoccupi<!d 
with the Mal'1>hall County Courthouse slt­
u.Jtlo11. On December 22, 18•10, It passed 
another law calllng for four elPctlon~ to 
definitely dccid(! th!? ~lte of the county 
seat. All voters ht1d thu rlg11t to nomin11te 
any ploce ln lhe coun ty. In 1he OrM elPc:· 
tlon the rnp vote-geuors were Wt1mmton, 
Whitt! I lou!.e, CIJysville ,rnd Bcc1rd's 
Bluff. In the ~erond election, Buard's 
Blufr was ellmin;i ted. In the third dt!C· 
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Albrrrvl/ /1.• 

Lion Claysville WJ!i ellmin,1tcd. And, In 
the finil l vote, Warrenton wa~ drclMed 
the winner. 

Warrenton wa~ a booming vill.1iw on 
the south sidf' of the riwr ,1ppro,dm;1te­
ly five milf's west of Mal'ihall. A fmme 
hou!te wa!t nmtl!d for the court. Though 
holding coun in a house WJ) lnconl,,'C­
nlent, It was a !(re.it lrnpr0vt.•mt•nl over 
the old gin .11 M,m,h,111. 

However, the i)~ue of the courthouse 
was not laid to re~t. MJny clt11ens wf're 
not Silli~fied th.it w,,rrenton h,,c! folrly 
won the election. On J,1nuary 31, 1846, 
the l eg1sl.1tum p,w,ml nnotlwr ;ict call­
ing for 11n ek•ction. I ht' bsuc wc1i. to be 
"remov.il" or ''no remov,il" of the court• 
house. I( th<' vote was fol' "no removal:' 
then the comml~sloncr~ wore to lt•vy ,I 
t.ix to build a courthoust• 11, W,11 ro111on. 
If the people voted for "removal:· ,1nothcr 
election would be held. True to form, the 
residents voted for no new tilxc•s as thry 
voted to remove the courthou~c. 

for thi~ next r lectlon new IJw\ were 
pa~sed st>ttinK cerlilln r<round rule~. 
Anyone causht vo1inK llk•gnlly could btj 
pr<>!>crnted. Al~u, on I t'hru<1ry 3, 1848, 
the Lcglsl,llurc lncorporatL'tl the town o( 

Gunterwlllc. Thh new city included 
Gunter's landing Jnd WhltP Hou~e It 
was hoped that .ill intenrted vot1.:w, (or lhis 
area now would he count••d Four ~lte, 

were ~elected for the vote, but .ificr an 
eliminative eleC"tion, thu two nominee~ 
werC' Warrenton <'Ind Guntersville. 

A~ one can sec, the selection of the 
county sc.it w,h the political issue in the 
t.>Jrly dJY~ of MJr.,hall County. One ob 
server noted that, "Every man. woman, 
and weaned child rlid nothing but talk 
of this hot i~~ue:· 

In the 18·18 campaign for the M,mhall 
County Co1Jrthouse, the promoter; of 
W11rrnnton ,tated that if the courthou,c 
were removed, their jail, which h.id LO~t 

Cuntt!rsvllfo 

$2,500, would haw to be ,ibandoned 
;:ind, thu,, would coqt lhc county more 
money. Cltt,c·n~ of Guntersville coun· 
tllfl'<l by pledging to build .:1 neW j.iil free 
of ch.irge 10 thi! county. 

W.irrcnton then "upped the anw" by 
dedannR th,11 It would build a court­
house ,lt Its own expeme If It ,vt!re cho­
~en. Re~ldent~ of Cunlel'ivUle ,.iid they 
would build ., nL>w t:Outthou~ and a 
n1>w Jail. Cuntcr..vitlc wa, determined 10 
win thf' l•lcction, but It Jppr.1red to lilck 
thC! necessary votes. 

Samuel A Rumore, Jr., Is a graduote of 
clw University of Notre Dame and the 
Unlversl1y of Alabama School of Law. I le 
served as founding chairman of the 
AIJ.bama St.1te Bar's Family L.'lw Seci/on 
and is in ptacrlce In Blrmlnsham wilh 
the firm of Mig/ionlco & Rumore. 
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In 16471 Capt~in James M. Lee set oul' 
for the Mexican War with a company o( 
young men from the Guntersville area. 
Al the time of lhe courihouse election, 
1hey wore returning home and, at last 
report, had adv.meed as far as Selma. The 
question In everyone'~ mind was whether 
rhey would return in time to vote in the 
election. Before the voting C!ndod on 
election cfay a buKle ~ounded, banner~ 
were flying and the Mexican War veter­
ans rodu Into town. IL was rtiportcd that 
every one of them voted for Guntersvi lie. 
Whethe, these votes decided the elec­
tion Is unknOVvn, but Guntersville did 
win ond became the county seat In 18411. 

The fl~l courthouse In Gunter~vllle 
was a log bulldii1g constructed neor the 
rive,. In January 1865, Guntersville was 
bombarded by federal .Jrtillery, and every 
b~1ilding but seven was destroyed. The 
courthouse was burned to the ivound. 

It wr1s five years before the county hacl 
recovered sufficlcntly from the wr1r to 
construct a new courthouse. An oblong 
"~quare" of land was obtained in th!! 
ce,11er of 11,e rebuilt town. A two-story 
brick COLlrthouse was construc:1ed cos1l11g 
$9,998. It was 56 feel lonK ,md 43 foci 
wide. The secvnd level was reached by 
two ,;tr1irways In lhe front which led to 

Are You A Lawyer 
Opposed To Abortion? 

ALAW-LIFE 
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the .Rights of the Unborn. 

*** ALAW·LIFE 
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P. 0, Box 130695 
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the second-floor balcony that OVerlooked 
1he court square. 

This courthouse was lorn down in 
Augu~l '1895 11nd replr1ce<l by a l,11-gE:r and 
more elaborate building rhal cost 
$20,000. The new c:ourthou~e was com· 
plc:!ted In HJ%. It consisted of three 
stories with a soaring rive-story tower. 
This courthouse was a beautlf~,I example 
of the Romanesque Revival style that was 
popular In the late 19th century for 
public buildings. 

The Romr1nesque character of the 
buildins was changed in 1935 when the 
structure was extensively remodeled and 
enlargeq. Later, In 1948, a $100,000 r1n­
ncx was added. A further modernization 
of th(! structur(! brought It tb iLi, prti~(!nl 
appcorancc In 1963. 

The srory o( the Marshall County 
Courthouse took another twist in 1909. 
In 1ha1 ye;ir the l,egi:.lature pa~scd .i local 
.:ict allowin~ ~epamte court faellll lcs to 
be built in Alb1:irtvlllt!. Tho reason can be 
blamed on "Mother Nature:' 

Even though C1untersvill r wa~ on 1he 
southern bank of the Tennessee Riwr, the 
back wawr~ from the river during the 
rainy season caused flooding which 
divided Mar'Shall Counly intu northern 
and southern portion!.. The major com­
munities In the r1orthorn portion were 
Guntersville and Arab. Tho Lilies in the 
southern section were Albertville and 
B011z. Also, the rural roads from Sand 
Mountain were not very good. 

B<:!c:au~e of the historical di~satisfattlon 
o( Marshall County residents with the 
location of their courthouse, the citizens 
of the southern portion persuaded the 

Legislature to give them their own facili­
ty. All c:ases rising In th,11 ;1rea would be 
heard In Albertvl Ill.?. This city was named 
for Thomas A. Albert, a plo,1cN resident 
who had come to the area from Georgia 
In the 1850s. 

Courts were first held in Albertville in 
.i two-story hullding on North Main 
Street. I he present Albcr1vlllc Court­
hou~c wa~ constructed during 1910-11. 
Exrn,,slve repairs and r~novallMs took 
place In 1935. Court sessions now aro 
held In both Guntersville and Albertville. 
The circuit clerk mnlntafns an office In 
both places. 

Attempts were made in 1974 to consid­
er consolid11llng the two courthouses into 
one modern facllity because (1) floodl11g 
1~ no longer a problem In the area due 
to the Tennessee Valley Authority a,1d (2) 

bec,iu~e I he two counhouses .1rc less 
than 20 mile~ .1pa11 and connected by 
U.S. 1 llghway 431 • 

Land w.1s purchased 01 the southern 
end of Guntersville, tow,ird Albc-ll'tvl lie, 
with a view to constructing new county 
buildings. This effort caused quite an 
upro;ir. A group of citi1.em filed a lc1wsul1 
tu keep the courthou~e in the center of 
Guntersvillla!. A Male law wai. discovered 
,hat· a courthouse could no1 be bui It out­
.!tlde the original torJ;)oralc llmlt.!1 bf the 
tow11 .:is thL'Y existed when the court· 
house was first constructed. Also, there 
w.is opposition (rom the residents of Al­
be1 tvllle to closing their own courthouse 
bullcllng. The lawsuil was dropped In 
1975, r111d no nrtempl h11s hern m;idp to 
alter rhe dur1I courthou~e 51tltus q1,10 

~ince th.ii time. • 

Forensic Meteorology & Oceanography 

NASH C. ROBERTS, JR. CONSULTANTS, TNC. 
hoo ovor 40 yoars oxporlonco In roronslc moioorology and loronslc oooan-
09r11phy. We have a st11!1 or mature and experienced scientists with Im· 
pocoablo crodanllals In all of Iha atmospheric and oceanographic dlsclpllnes. 

These nationally reco9nlzed proresslonnla aro oopnblo or conducting 
Involved Investigations, reconstructing weal her and marine conditions any­
where in the world, and are emlnantly qurulried to oppoor In oxport tostlmony. 

Air Quality •• Water Quality •• Hydrology 
L040 North Rnmpnrt St. New OrleBDB, LA 70116 (S04) S81-1688 
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Riding the Circuits 

Pike Count y Bar Association 
Tho Plka County Bar A~soci.ition met 

Thursday August 18, 1968, and elected 
the following new ofOcers: 

Pre)idcnu Frank P. Ralph, Troy 
Secrei.iry/11~'.I\Urt•r: Timothy J. Magee, 

lroy 

Mom brr; of lhe association approved 
d motion to mcC'I quartetly at lunch for 
cl gunoral business meeting. M!almber-

ship dues were establlshed to be pay­
able yearly, In advance, on September 
I of 1.?ach ye.ir. All members of thC' Pike 
County Bar As~oclatlon were urged to 
participate In the lntorO>I on L.iwyers' 
Trust Accounts (IOLTA) program. 

Tallapoosa County Bar Association 
Ar a recent meeting, the Tollopooba 

County Bnr Association elected officers 

for 1988-89. They are: 
Prusldunt: Charlti~ R. Glll11n­

w,11ors, 
Alcx.indcr Chy 

Vice-prosldent/ 
treasurer: Braxton Blake I.owe, 

Alexander City 

The bar's next schcduh.'Ci meeting 
wos September 0, 1988, with E.C. 
Hornsby as the keynote speokor. • 

----- --------------------------------- ----------, I ALABAMA STATE BAR SECTION MEMBERSHIP APPLICATION 1 I To join one or more sections, complete this form and attach separate checks payable to each section I 
1 you wish to join. 
1 

Name:--- -- -------- -- --- - -------- ~- - -~ 
Firm or agency: ______________________ __ ____ _ _ 

Office address: ____ _____ ____ _____ __________ _ 
Office location: _________________________ _ _ _ _ _ 

Off ice telephone number: _____ _____ ___ _____ __ ____ _ 

Section Annual dues 
Administrative Law $20 Remember: 

___ Bankruptcy and Commercl11I Law SIS 
___ Buslnl!ss Torts and Antitrusl Low $1 S 
___ Cofl)Oratl011, Banking & Business Law $ I 0 

Attach a separate check 
for each section. 

___ Criminal Law SO 
___ Environment.ii l.iw $20 

___ Fnmily Law SIS Mail to: 
___ L,,t.>or l<IW S 10 I( prat1icing k-ss than 5 yrs. 

$25 If practicing Sor more y1s. Sections 
Litigation S 15 b 

-- OIi, Cas and Mineral Law $1 S Ala ama State Bar 
___ Real Property, Probate & Trus1 Ldw $10 p O B 671 

I Taxation $10 • • OX I 
-- Youns l.awyors' so Montgomery, AL 36101 1 

L _____________ ~TA~-------~------------ ----------- 1 
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Revocable Trusts-an Overview 

I. Introduction 
A~ dlsc11$~en herein, .i rwocablc liv ing 

tru~, cnn ,1chicw mc1ny obJcclives, but It 
I:. neither 11 ''miracle drug" nor useful to 
ilJJ clients. 1 he <.licnt who Is wllling and 
ablt> to tr.tnsfcr property to o revocilhle 
tru~t will flnd the• trust useful. The cliMt 
who Is unable or unwilling to tran~for 
owncr..hlp o( property to a revonible ltU\I 

during his lifetime still may achlew some 
bcncOt from 11~ use. The dien1 who 1~ un· 
wi ll lni;t to nnme unyoM other thon him• 
~r1r ,is tru~tee of such a trust cannot bl' 

JJ2 

by Jeff Kohn, Jr. 

hi, /<IIIH l\1111<,nm.rn. < rr•,11 C,11,1111,,r 111 tlw Upp,•, ,11111 /m1P1 N1/1•, 1/0 ,w ,ill Pll'fllll\ ' 

1>f,1r,• nw r.uthly 1r1mur1•, 111 lflN Rf \!OCABll ." 

ossurcd that any of his objectives wi ll be 
nllnlned unless his sole objcctlvn is lo In· 
cur substnntial legal expenses ,1rter his 
oeoth. Schlessinger, '1S1'Ven C.ise I llsto· 
rlcs of !<evocable Trust~;· U. Miami 5th 
lnl. on ist. Plan. §71-lGOOA (19711. 

11. In gcncraJ 
A. Definit ion-A ruvoc.ible! llvlnK (tn· 

tcr vivo~) trust Is d contrattur,11 wl,1tio11-
shlp whore one pcr~on (the grantor) 
trnnsre,~ money, sccurilfes or other J~~ets 

to one or more persons (the rrusrco or 
trnstees) to bo held In trust pursu.mt 10 

the terms of a trust .igrccmont. Tho tru~t 
il8reement typically provides that (1) the 
income will be p,1ld to the grnntor dur. 
Ing lifetime; (2) the tru,tet> or rrustees are 
authorizc<.I to dl\triburt.• principal to the 
gramo, or to utillze It for his benefit, ,f 
neces!><lry; (3) the gramor rct;ilns the 
power to modify or Jnwntl ,111 or any of 
the terms of the lru\ t .igr<'omcnt during 
lifr tlme; (4) the gmntor retains the right 
to revoke ilncl termln,itc the trust m any 
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time .incl to receiVt' bilck the asset~ which 
.,re then In the tru\t; .ind (5) upon the 
grilntor's death, th<: trust property Is ellhor 
pnld out to, or co111lnu1:cl held in trust (or; 
the grantor's de~lg11ated benefic;iades. 

B. Creation-Gt•n!!r.11ly, an inter vivos 
tru\l Is created by an Jgrceml'mt m1nsfer­
rlng property from the grnntor to ono or 
moro trui.tees1 but ;1 trnst can bo crl•,1tccf 
without a prQperty transfer by h.ivlng the 
ovmcr ~Imply tfod1ring himself a~ tru\We 
of property for tho brndit of other\, 111 
huch clrcumMancci,, nothing mo,e 1ha11 
thu m11ni(es1a1lon to tr4'ate :, trust Is 
Jl(!CCSsilry, unless tho subjuct milttar i~ t1n 
lntl'rt!~I In li!ncl, In whlc.h ca~e the Statute 
of rr.wd!. require~ ,1 writing. I Sc cm on 
Trum. §17 (4th Eel. 1987) (hcrcinnfter 
ci ted Js •·scou"). 

Since the gr.in tor must m11wo1rclly m,lll· 
lfC'~t nn intoniion to <:ronte n trust and lm­
po\c equitable dutlc~ on the trustee to 
deal with the corpu, for the benefit of 
ccmaln per.-;on 01 per.on,;, preciltory cx­
prc~~lon~ should br JvoldL-d. 1 Smit §25. 

Alrhou1:1h the Hmntor does not need lo 
communicate his lntt>ntion 10 creole a 
trust, his failure to communlc;ate I~ a 
strong indication of tlu.• ab~ence of .:i OMI 
and definitive intention 10 create the 
tru~I. 1 Scott §24.2, Obviously, thl? nest 
appr011ch i~ to Incorporate all o( the 
torrn!> ,rnd provisions of the trust arr,1nge­
mc111 inlo a written ,1greemen1 µropcrly 
executed by the grnntor nnd rru ~l('C 

C. Unfunded v. funded trusts-While 
a rcV()c.:able lru'll tC'chnlcally come~ Into 
exlstct1cc when it I~ executed by the 
grJntor and the tru~tee, its Jctual Jc.live 
()p<:'ration docs not normally commcnw 
until It 1s fundL>d by the gr,1ntor's tr,1n~for 
of .,~sets to the ttu~t either during hi~ 
llft>time or afte1 hb do.;th hy n,,mlng the 
trust as a b@ncOcla1y of hi~ will , hli; life 
ln~umnce and his nmployce rellremMI 
plan death benefiti. 

0 . Power lo modify and revolce­
Cieno,ally, the grantor cannot rE'VOkn ;i 

trust If, by the terms of thlcl lru~I, ht• dirt 
not ~~erve a power of revocation. Whtm 
there Is no provision In the ln~trument 
cxprc~!.ly or lmpllt'dly reserving the 
power 10 revoke> the trust, the tru~, Is 
deemed Irrevocable. (rc•e/ v. 8/rmlng-

T/w A/t1bd111<1 /.awyer 

ham Trui.t NJtlonal Bank, 383 F.2d 671, 
aff'd 510 F.2d 1363 (1974). 

If the trust Instrument I!> sl ll'f'll as to the 
grnntor's retention o( a powC!r or rC!voc11-
iion and lhP trust insm1mon1 doos not on 
ii!> face purport to include all or the term~ 
of the trust (i.e., the tru,t's 1er ms arc only 
par tlally contnined In 1he wriuen docu­
ment), 1hc11 ~xlrinslc evidence Is pennis· 
sible to show the other wrm~. including 
the Intention of the granror to re!terve a 
l)()Yler of rcwcairon. I Scott §330.1. If the 
PQWer 10 revoke tho tru~I was omiuerl 
from the trust instrument by mistake, 
then the i:irantor 11,ay petition the cou,1 
for ruformilflon of the l"stru,ne,,r and tho 
coun may dC!<.ree Its r{forrnarlon by the 
lnscrllon of the Intended retained power 
to revoke. 1 Scott §J32. 

The ,Jrnc pr indp lcs .ire ,1pplici1hle to 
modl(icr1tlon of a 1rust as t1rl' applic.iblc 
to revocotlon of a trust. I( tho grnntor doe!! 
not, by the terms of the 1ru~1. ~~erw a 
power 10 illler, amend or modify ii, he 
ha~ no pCl',Wr to do so. Tr,1bi1s v. rlrst N.i­
t ional B.ink of Mobile, 123 So.2d 353, 
295 Al. tl5 (1975). If he reserved such a 
power, .i wa11tor cr1n 111odlfy the trust to 
the extent ~uch reserved pawer permit\ 
him. I Scott §331. P~um.ibly, the power 
to revol<t• rncludes the l)OW(•r lo modify, 
since o1 grnntor car, rt:vokc the tru~t nnd 
crei'ltl' ;inothN trust cot1t,1lnl11g the mod· 
lfied provl~ions. However, whe1her rhu 
power tu modify include, the power to 
rovoke m,iy del)f'nci on the extent of the 
power of modification. If it is unlimited, 
then It proh<1bly does. Otherwise, it pro• 
bDbly doc~ not. 

Ill . Uses and advant.iges 
By ullll,dng J revocable living trmt, a 

client can obtnln any or,e or more or the 
following: 

A. lnvc.>'itmcnt managemt?nl-By (unc.t, 
Ing a ~able UU\I and naminl( ilnothci 
as ~ole or co•lrusteo, the gr,,nior may 
receive p,ofc~slon.:il Investment l!Xperl­
ence. t.ix pl.inning ;ind recordk<•eplnB, 
Thi~ can be wry impormm ror pco1>le 
~uch as a rcc.enl widow who ha\ 1nhN11-
ed substanti.il rlt.5et~. an elderly Individ­
ual .ippro;iching senility, ;i (roquont 
traveler who Is .ibscnt from the rounlty 
ro, long pPrlods of llmu, ,in over•hur­
do11c<l ex('CutlVt' or proft!!>~lon;il, a young 
Jdult who ha\ rcccnily mceived ii ~ub­
s1an1l.il lnhcril.:mce or Lhe ~um 101,11 of 
many annuol exclusion gift~ dul• to the 
tPr111lriatlo11 C>( c1 custodianship o.1cwunl 
or 11 recently mMried inclivldu,11 who d~'­
~ires to prc~orw inherited t.,1pilal, 
C\~ially Ir divorce proceeding~ may 
later ensue. 

B. Probate avold11nce-i11e probate of 
th!-' os.se1s owned by the grontor is avold­
c.'<l to the extent ,1 r<.'VOCable trU\I I~ fund­
ed with a~seb durh,g his llfo. Although 
many i.tata~ now hi.lve slmpllOt'CI probille 
proccdurt!l,, 11 may noncthclu~, br ben· 
d lclal to select which .:isscrs ~hould p,1ss 
through µ,obate versus which should 
pass outside of probate. Thl' rcwcnble 
1ru~t can accomplish this obJectlvc. In .id­
dltion lo probat(• ,word,rnrr, the follow­
ing addiliori..il ,1dv,mtages nlso n1<1y be 
11<.hlcved: 

Jeff Kohn Is il stc>c·kholrlr.r In tho Mom• 
gomery firm of K.wrm11n, Ro(llfrder & 
81/t 1, P.C. He fC'< cl-.,<'d ll/) undergrildlJ,tW 
dc>,trre from the Unlvcmlty o( Al<1bdm,,, 
Im law degree from Cumberland School 
of/ ,1w and il master of law) /11 ta)(dtion 
from New York University. lit"! I~ a nlL'tn• 
bC'1 of th(• Montgomc.•ry County, A/abJmJ 
State and Aml!rican b,1r assoc1a11om. 
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l. Maintenance of privacy-The ilVOld· 
11nce of probate will offord privacy i.15 to 
the extent or lhe decedent's ilsset$ con­
tained In the u·ust i:IS well a~ the details 
o( the odministratlon of his ,mets and af­
fairs. Thus, the u(ilJ7,11tlon of a revocc1ble 
living trust as the central core of a cllen11s 
estate plan will preserve privacy as to the 
n.1ture of his dlsposhJVt! plan and as to 
the details of the admlnlslrJtlor, or his 
trust, ,ind thus his asset~, after dcoth. The 
privacy feature may be de~i r11ble when 
the client desires to support a loVt:!r with 
whom he or she Is hilvi ns or hr1s had an 
extramarital relationship. r-urthermorc, 
the crec1tion of several trusts may be de­
~I rable when there arc several benoficl• 
al'ies and the client desires to fuvor one 
beneficiary owr d11othor or he desires di(. 
fer1mi treatment of each (e.g., where one 
beneficiary is gr,rnted limited acce~~ to 
principal while the other; are not) while 
malntoining privacy among all beneflc:1-
aries with respect to the provl~lons of 
others' tru~ts. 

2. Avoidance of ancillary administra­
tions-By placing tllle lo (ISset~ situated 
in other jurisdiction~ in an inter v/vos 

trust, the client can void ancillary probate 
administrations In tl'le? states where such 
assotl> art! located. for example, I( n hus• 
bar,d and wife own a condominium in 
Floiida with al I of the Ir other assets be­
Ing owned In Alabama, they can convt.,y 
the condominium to the revocable trust 
during their lifetime. and upon the death 
or the 111st to die, the condominium will 
pas& in accordance with lho trust docu­
ment without the necessity of o Florida 
adml 11lstra1ion. 

3. Reduct ion of legal fees-The inter 
vlvos corweya11cc of nssets to i.l revoco-
1.>le trust will tend to reduce legal fees 
ofter death since there will be IPss time 
devoted to probate proceeding~. 1 lc,w­
ever, the initial cm;ts of establishing the 
e~tale plan wil l be greatt:!r bec.1use of the 
time and atte11tlon required to fund the 
trust. A rl'.!voc.ible trust will alleviate the 
problem of securing court ;ipproval of 
legal fees which already were agreed 
upon between the client and fiduciaries. 

4. Expeditious administration-Be­
cau~e a tru~t can he funded with tertaln 
~elected asset$ such as publicly-traded 
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stocks ancl bonds, real estate, closely­
held business lnteres15 ,111d the like, 
estate administration can be hr1ndled 
more expeditiously. For l'xample, there 
mt1y be no need to re,reglster publldy­
ltdded securHies ofter the grantor's death. 

S. Reduction of other fees- If probate 
is avoided or minimized, suardidn ad 
/Item exp(;!nS!;!S L>lthllr wlll be avoided or 
kept to a minimum. 

C. Planning for lncap3cil y- A funded 
revocable lifeliml! trust will be very useful 
In the event o( the Incapacity of the granl­
or, whether as n result o( accident, sick· 
ness, nge or otherwise. The trust will 
avoid tlw necessity of g1111rdlanship ex-
1,)<!n~cs, notoriety and red tape, whfie It 
wi 11 µemu It conhnuou,, 11ndist1,1rbed 
management or the trust ru.sc~ by the 
person or persons of the grantor's choice, 
both pre• and po~t-incdpaclty, as Wl'I I as 
after death. 

Although durable powers of Jttorncy 
(see Seclion 26·1·2, et ~eq., Code of 
Alabama 1975) are a popular method of 
planning for inc:r1pr1city, they t1re not a 
completely relir1ble alternative for a trU$t. 
Third patties are ~till som!!what ral1,1ctanl 
In dealing with auorncys.in-fact and there 
are problems In defining the outer limits 
of the atloJ'ney-ln-faci's poworS a11d dis­
cretions. Thus, as a practical maller. the 
power o( attorney is effective only to the 
extent that the ottorney-in,fAe1 can per­
~uade third persons to permil the tr,ms­
action of busine~~ on beht1lf of tht> prin­
cipal. 

D. Defeat spousal elective rights-The 
LISH of a f1.1nded revociJble trust may be 
a useful rcml 10 defeat the incentive of ii 
surviving ~pousc to dissent agi;llnst the 
wl 11 and elect to ldkC hi~ or her ~t,·1tutory 
share. See §43-8-70, et seq., CodP c>f 
Alabama (1975), Whether the transfer to 
the lrnst will be eHective /or this purpose 
dep(mds on whether the trnnsfor 10 the 
tru~t w11s for rhe primary r urpose of de· 
priving the survlvlns spouse o( his or her 
elective ~hrtre. 

E. Avoidance uf will contests-Since 
wlll contu~ts gl'nl.lr.illy arc Instituted .ii 
a time when the dccedenl•tcsrator is not 
avallablo to defend himself, o1 revocable 
tru~t mily be an alternative means of dis• 
position where a wlll contest appears 
likt>ly. The trust may be crPRted wilhout 
the E!ventual beneficiaries knowing about 
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it 11nd Ir the rru~tee i~ a professional and 
lndepcndant of the granror, the trustee, 
cxpre~~ly or by lmpllcalion, may be 
deemed to have ilttestcrl to the compe­
tency of the grantor. Any conwst during 
the grnntor's life will r('qulre the cont{;!l,· 
tani to lniliate incompetency proceed• 
lngs again~t the grantor .ind h,l\to a guard· 
IJn appolntL'<l at a time when the grant• 
or would be available to demonstrate his 
compctcnco and cxplJln hi, motives and 
ob)octlvos. If the potenlfol contestant Is 
made aware or the 1ru~t whllf.' the grilnt­
or Is llvlng, but does not t:hJllenge the 
competency of the grantor during the 
grnntor\ life, he or ,he will haw !tlgnifl­
c,,nt legal obstaclei, to overcome when 
thl! challengi! i~ made .ifter the grantor's 
death. 

F. Selection of governing l.iw-An /n­
lC'r vlvos trust wi ll pcrihlt u grantor to 
choo~c the stnte of law which wlll gc:M!m 
the vc11fdlty, interpretation and adminh,· 
tratlon of the tru~t both before :ind alter 
death. 

G. Consolidation of documents-A 
revocable trust may permit .111 estate plan­
ning docun,ents and lnstrlnnents to be 
consolidated into one trust document 
ilnd all of the assets of the gr,mtor, upon 
death, will "J'lOlH over" Into the trust. ex· 
cept for ony jointly cmned property pass­
Ing out~ide of the will . By utill,ing one 
document for Lhc c111lrc estate plan, the 
followlns .1dvantagc~ oro achlcvod: 

I. Simplicit y-Th e one trust document 
is easy to review If chnn14c\ need to be 
mada, there is only one document to 
,hangc without requiring c:od,db to 
wills and changes of numerous benefi­
ciary designations. 

2. Cl.iims-Wlth ro,pect to li fe ln­
~urnncc, qualified retlrcnwnt plans and 
IRA~, the desi811ation of the 1, ust as ben· 
1.!rlcl.iry (a~ opposed to the cstilte of the 
granter) may avoid subjecting these as­
)0h to creditors' claims and administril· 
tlo,, expenses. See Love v. n,~t National 
Bank, 228 Ali1. 256, IS3 So.189 (1934). 
Furthermore, there will be no need to 
mime conti ngant bencrtdarle~1 since all 
bcnrOC'iorles, whl'ther prlmdry or contin­
gont, .1rc named in the trust document 
Finally, the trust document may provide 
l>cttcr management .ind more dl~cretion 
than the settlement options permilted by 
th<' lr1surancc comp.:inles. 
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11. Pooled liquidit y-The llquidlly 
dorived from insurunce proceeds and 
qualified plan benefil\ ,ire pooled 
together and held l>), the trustee who 
mily utlllzo thoso ru11cl!, to make lonns to 
the decedent's estate or to purchasu non­
li(luid ,mets from the estJtc. ramlly 
member; who mi'ty be named as benen­
clt1rlcs of liquid asc;e,~ may be relue1ant 
to m.iku loan5 le> or purcha~es from the 
c~tatc. 

I. Funding-It may not be In rho client's 
best ln111rt!st to fully f11nd the revocable 
trust with JII of the assets owned by the 

client. fhere me inst.inr<", why lull fund­
ing hhould be poMponvd until i1ge dic-
1.,tu~ othcrwi!>C or until dPath, whlthc.wr 
OCC~II~ rlrst. SOrY'll1 rC,l~Or)S ror not fully 
(unding are as follows: 

1. Management complexities-When d 

third pc1tty trust is C"rPiltl'd, there .1re In­
creased mJnagement complexities. Even 
If the gr.1111or I!. al,o the lru~lce, h.winR 
to de,il with a third party m.1y milkv fill' 
owrly-compllcated for thtl w,1n1or. 

2. Expense-The cre;itlon of the trust 
.ind the transfer o( subst.rnti;il osc;etc; can 
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ba expensiw. For example, real l!)lall! 
transfer fees m.iy hr;1ve 10 be paid, ,1s woll 
ilS legal fo,~,s for ti1sk~ ~uch ,is ob1.ilnln14 
mo1tgagee conscntb to the tr,lnbfer. 

If the trust Is 10 oe partl11lly fundt.id .ind 
full funding i~ to bl' deferred until the 
client becomes elderly, the utilization o( 
a stilncf•hy dur,,b e limited power o( ill· 
tomey i~ advl~able. If tlw rlien 1 l.iter he­
comes incap;ic11;ited or ~erlou\ly Ill, the 
attornt,y-ln-f.lt.t cari complcw thu funding 
of the trust on boh,11f of the client. I his 
permits the clicnL to have cffcuivcly 
planned for disdblllty or l111p,1lnncnt 
wilhou1 Immediately relinquishing tlw 
control of hi~ usscr~. The onorncy•ln-f.ict 
must be .:iwarc of 1hc rol,11ion~hlp be­
tW('en 1he revocnhle tru~, ilncf the client':, 
will 10 bt> \Ure !hill the (uncffng Of th<' 
LrU)I by the i111orncy-l11-facl und(•r lhl~ 
durable powor of ,Htorney wl ll riot 11ltN 
the dlsposltlvo plJn t•mbodlcd In the 
will. If tht• bcnl'fici,irit•", or I( tho 1.,onc­
flclol lntcrcs1s, enc et(·.l tt•d dlfforontly, 
then the attorney.ln-fact mJy be very 
relL1C1ilnt 10 exC'rci~c the authority gr.intcd 
by the dur<1ble power o( ilttorney. 

J. Coordination with "pour-over" 
will-The revocable tru~t is only one p;,n 
of lht• estatC:? plan and the clil'nt ,hould 
consider the execution of a "pour-owr" 
will bequeathing .ill or the diem·~ re­
maining assets to the trust as \\1:'11 as nam­
ing the trust the bereficiary of life in• 
~urance and annuity contram and pro­
ceeds of qualified retirement plans. 
Under ~uch clrcuimtances, the r(M)('abl!! 
tru~t may become th!! central core of a 
client's csta1e plan and the trust docu­
ments, not rhc will, then would contiJln 
ony necessary formulo clauses dlvldinK 
the trv~t Into the "m;iritil l deduction 
sh.ire" ,ind lhe "credi t shelter share" J~ 
well a~ ilny dlsposilive provisions relo1ing 
to such share~. 

IV. Drafting and other considerations 
A. Definition of incapad ly-Tht• 

definition of the grantor's "i ncap.ici ty" 
should be set forth In 1hc 1rus1 dc,cumtml 
10 avoid future controversy. Bccau~c tht• 
trust wlll con1inue for the beneOt or the 
gmntor during inc.,pncity, the rights or 

Don't Risk A Valuation 
Penalty. Introduce 

Your Clients to Business 

336 

Valuation Services. 
John H. Davis lll, PhD, MAI, SRPA, ASA, presldentofBusines..11 
Vnluoclon Services Inc., is the only designated ASA Business Val• 
uution approiscr In Alabama. Business Valuation Services provides 
cortsult\\tlon by the hour, apprnlsol reports and expert testimony 
in cases of: 

D Estate plnnnln~ 
D Esrace settlcmenc 
D Marital dissolutions 
0 Rccapitnlirotions 
D Employee stock ownership 

plans 

D Bankruptcy proceeding:; 
D Mergers or acqulsitlol\S 
D Buy-sell agreemem~ 
D Dissident srockholdcr 1,uits 

Co nmct John H. D,wlb Ill , PhD, MAI, SRPA, ASA 
4 Office Park Circle • Suite 304 • Binningham, Alabama 35223 

P.O. Box 7633A • Birminghnin, Alaoorna 35253 
(205) 870-1026 

the gr,1n1or, or his gLr.Jrdlon, during such 
period mu~l be denned. The term "inca­
p,1,lty'' ~hould lncludP no1 only a formal 
court order 10 thilt effect, but also per­
mit .in informal determln;itlon by physi­
cl.1ns' cMlflc ,lles. II mcly bt' beneOdal to 
include in 1he deflnltion of lnc.ipadty the 
grantor's involuntc1ry detention (a la the 
Iran ho~ragc\) and his dls.ippearance (a 
la Jimmy Ho((,1). 

B. Guardianship questions-O bvious­
ly, the right) o( thc grantor 10 alter or 
amend 1hc tru\t or to withdraw J~~LS will 
ceil~e upon lncapaclt.i1lon. A question to 
un~wl'r I~ whether 01 not the grantor 
rleslrcs ~uch power$ to be exercised by 
hi\ apr,oinied BLIMtH,m. If so, n provision 
hhould be plt1ced in tlw tru~t rlocument 
pormlHin~ the personal repre~entatlve of 
gr,111101 to exorcise the powt•rs to which 
thr grantor I~ cnllllcd. If not, an ex­
pressed provislo11 ~hould be lncorpor­
,1,ccf In the 1rus1 lnsirument llmfllng the 
Pxrrci~e of the grantor's right~ 10 the 
gr,tntor per;onolly and excluding their 
cx('r< l~t> from his guardian. Absent a pro­
hibilion, Alabamil l,1w would preliuma­
hly IJ(lrmlt the gunrdlan to l!Xerci~e all of 
the gr.intor\ rctah,cd rlgh~ under the 
trust document. Sec ;26-2A-108, Code of 
Alt1btlm,1 (1975). 

C. Specifically authori7e grantor dis­
tributinn\ -lf thl..' grantor i~ unable 10 <lf­
foc1 hr~ own diWibutions, then the co­
or ~uccu~~or tru!.tec bhould be directed 
to distribute funds for the support, health 
.1nd m,1lnte1i.1ncc o( the grantor, to dis­
th,1rg<' th1• lc•g.il obllg;itlom of the grant­
or and to m,1kc dlblributiom for ,my other 
purpoM• whlrh 1he 5UC:Ce!i\O r or co­
tnisl<!P cfl'L'l11'o 10 dlrccily benc0t the 
grilntor. 

D. Cift lnx considerations-Under a 
rtNoct1bla tru~c 1he won tor retains the 
il&hl 10 ,1l1cr, ,111w11cf or revoke 1he trust. 
Howc•vcr, upor, Incapacity, the gr;intor 
will no longer hc1vc wch rights and, ;it 
th.it lime, a po1e111lc1I m.iy (!.)(l~t for the gift 
10 lh<' trust to be complclt! and gift tax 
linh11ity imposed. To avoid this, a 
te~1.1me111ary power to appoi111 the trust'!> 
a\,;et~ among the contingent 1emalndcr-
1mm ~hould be in~erted In the &rust docu• 
ml.!nt 10 aV<.>id any gift to the trust from 
becoming comple te. Treas. Reg. 
§25.2511-l(c). Al!iO, II will Jf4 advi5able 
for the tru)t document to contain a pro-
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vision staling that the dlsablllty or In­
capacity of the grantor will not terminate 
the power o( revocation but merely wi ll 
ttlmporarlly suspc11d It. 

£. Planning for disclaimers-As a sub­
stltLil<,! for the will In the dl~pusltlon of 
a~scts, the revocable trust should i111tlcl• 
p.ite tho possibility of a disclaimer of In· 
teresl by the trust benefici11ries ;ind 
should direct the dispo~ition of the in· 
terests in a manner con~istent with thti 
i,:rantor's intention. l'he trust!,le, during 
the admlnbtrat1ve period, should bo 
,iwaro of discl.il11,c1 potential so that the 
iru~tee do!:!~ not lnadwrw1,tly deliver as· 
sets or property Interests 10 o beneflciory 
In a manner disqualifying the beneficiary 
from l.:iter making a timely disclaimer of 
the property or rroperiy itWi!re$t~. 

f. Anticipate dissent of surviving 
spouse- With respect to the Interest 
~iven to the surviving spouse by the 
revocablP trust, the cliPnt must be In­
formed of the possibllily lhat the survJv. 
ing spouse m;iy elec( to take against the 
wlll or the decedimt spouse and rPceive 
the statutory lntcst,lle share of the dece­
dent's probate cst.1te. The clleril needs to 
decide whether or nol lhc revocable trusl 
should continue for th(! bonont of 1he sur­
viving SJ10LJS0 who niay have Cl!,!Cl@tl to 
take against the will. I/ the client desire~ 
that the trust not continue, a provislor1 
must be Inserted In the tru~t I nstwmcnt 
which would terminc1te the spouse's 
rights as a b1mciiclary if she elected to 
take against the decedent ~pou~e's will . 

C. Collection of insurance, payment 
of debts, etc.-Generally, the provisions 
of the trust agreeme,1t should grant unto 
the trustee or trustee~ the power Lo t,1kc 
al I steps and measures necessary to col· 
led Insurance proceeds and c1t1Mc.l to the 
payment of certain obligation~ .ind laxes 
if the probate estate is insu((lcient, in· 
eluding the expenses of admlnl~terlng 
the est;ite, expen•es of l;i~t illness, f1111eral 
r1nd burial, legr1lly enforcaablP debts, 
transfer taxes and 5pecific bequests under 
the grdntor's wil l. 

H. Restri cting power to revoke- To 
protect a client against the possible 
depredations and importuning or e>thers, 
a trust which Is revoc:r1hle solely hy tho 
grantor does not lend much protection. 
Thb c,,lls ror a 1rusl which b rcvoc.iblu 
only with the consent of a third party. 
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V. Tax consideration s 
A. Cift tax-rhe transfer of r1ssets IP a 

rCvOLo:1bl1:? tru~t b not ii lm<able glfl 
beci.luse the grantor's power 10 ~"Voku th11 

transfer renders It incon,plcto ro, pur­
pose~ of gift tJx;,ition. Howev<.'t, lhe trans­
fer of assets from a revocoble trust to i.l 
beneficiary other than the gr1111tor would 
constitute c1 c:omplelt!d transfer upon 
which .i gift tc1x could be Imposed. 

B. lncom~ tax-During the lifetime of 
lhe gr.:intor, the fundc<.J revocable trust 
provides substontlally the sa1t1l! income 
tax re~ulls r1s though the grantor had re­
tained tlw tru81's 11ssets personally. Tho 
trust and the 1c1rJntor will hove the same 
t<1x ycc1r, and the grantor will report the 
trust's Income and expPnses on the gmnt• 
or's personal Income tdx rewrn (in some 
c11~es, c1(ter flll tl!! an informalion return 
for the income ,111d Clxpense~ of the trust). 
An annuill form 1041 must be riled which 
wi ll require a ~eparJh.: t.:ix ldtmtificatlon 
number, except that the scpar.itc return 
and the ~epar.ite ldentl(ication number 
arc not required If the s;:ime lndlvldual 
Is both the grnntor and the sole trustee 

or co-trustee under the provbio11h or 
Treas. Reg. §1.671 A 

C. Estate taxes-Upon the grantor's 
death, ihe assets held by the revocable 
trust will be Included In his gross estate 
under I.R.C. §2038 and wi ll receive a 
step.lip in basis under l.R.C § 10111. Thl,lS, 
the grnntor's estilte wll I not derive any es­
ti'.lte li'.IX benefits as a result of lhe crea­
tion and exi~tehCE' or the trust. I lowev1u, 
the trust may be eslabllshed so a~ t.o 
avoid a hCcond Chtate l.c1x on 1ho dec1ths 
of Its prime beneficiaries. 1r they arc 
merely glve11 c1 llfc lntorei.1 with a llmlled 
dCCes~ to prhiclµal ~ubJec1· to .111 cl$Cer· 
tolnable stancl.1rd, upon thel t deaths, the 
remaining principn! (subject to thP gen· 
emtion-~klpplng rule~) may be nlilde to 
pass to other beneficiaries tax-free. 

VI. Conclu sion 
The various faciual situailon~ where a 

revocable 1rust may be benef1clal .,re .il­
moht llmlllohS ,ind If the problem~ cl~c (ul­
ly thought through by tho attorney .tnd 
lhe 1rust Is sklll(ully drafted, the revoc.ible 
lru~t can be a m.ijor e'l111te plilnning prob, 
I em-solver. • 

REMINGTON 
Privatr Placcml!Jlts 

Leveraged Buyouts 

Term Debt Financing 

Prof ect An:ilysls 
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Debt Restructure 
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G. Ruffner Page, Jr. 

The Remington Fund, Inc. 
Venture Capita l 
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I'm the Lawyer, You're the Expert 
l --'---i 

Introduction 
"l'n1 thC' lawyer, you're the expert" 

sounds ~o over-~lmpl ls tic os lo be hum­
orous, t!\pt-'ci,illy in view of the r .. ct that 
the LIW nr exµcr~ In tod.iy's litig.ition i$ 
J very serious Jrc..i of conc~rn. Although 
many t:?xperhmccd tri;il l,1wyc.1r~ haw used 
expert~ with grc;it ~ucccss Lime and tirn l! 
;:iKa in, e,1cl1 of I hose l.iwyer) con !!cl~ 11 Y 
rncall lnstJnce~ In whic.h they hilve i:)(·en 
"burned'' by their own experts. While the 
(?rl'Ors commilt!.!d by thesr expert!. ~omc• 
times .-ire ermrs of 1lwl 1 own mc1klng, 
mJny of the error~ are ;1 re~ult or the foil· 
ure nf the l,1wyer and the wilncss to 
understand 1he rcsponsibllltlcs repre­
!.tmted by the ~lmplc ~t/ltrment, "I'm the 
lawY('r, you're the cxpPrt:• 

Every se,1~m1cd trial lawyor under• 
stJnd~ th.ii when he or ~he submlls ~n 
expert rol' 'deposition or as .i whness .it 
trl;il, there I~ a very rc.:11 potent1nl lhat the 
Pxpert wil l "drop the b11ll11 rind lnrllct ser• 
iou~ damage to the h1wyer'~ ca~o. unror­
tun,lll'IY, this .,~pert of lltigatlon can 
novc1 be ellmln11ted. Let'~ 1".1ce 11: the ex­
pc, t b the one who hd.!I 10 do ihe talkinK 
,ll thP depo~ltlon and on the wilne~~ 
st;ind ill trl.il, not the lawyer producing 
him for depm,ltion, However, thclt h, not 
10 ~ay th.it the f'isk Involved m ,lfl expert 
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;~ 
dropping the b<1I I cannot bC! ~lg11lflcam­
ly reduced. 

" I'm the lawyer " 
Control Is the key word here. Regard· 

less or what aspect or a case 1he lawyer 
i~ dealing with , the lawyPr must be the 
one controlling th!;! ~iluatlon. The impor• 
t.mce of this statement c.in be inull'iplied 
mm,yfokl when dcallng with the experts 
In tho case. 

Think .,bout the control tho l11wyN ex­
ercises In .ill other aspect~ of the cc1se. 
The lawyer control~ the lnill11I cllu,11 in­
terview, determines whether lo .iccept 
the caw, determine~ tho Investigation 
necess~ry in the case and determines the 
legal 1heorics lo (ile the case under or 
which Me necessary In the answer Jnd 
thE' discovery conJULll.!d In tho c.ise. Al 
~ome point the lawyer Jlso is the one 
who cl0IC!rmlt1es what type or exp!!r1 is 
nC!tessaty ,u,c.l who lhal expert wi ll be. 
On many occasions, it is ill thi~ point thal 
the trouble stc1rls. 

Oftl!11tlmc~, ,1llhough ,101 alw,1ys, the 
lc1wyer who h.is been In total control of 
all 0( the previously 111entionecl aspects 
or the case hires a good, well.qualified 
expert, and for one rei!Son or another 
fr1il~ 10 exerl thP ~ame control over th@ 

expert'~ panicip111lon In the case. Usual­
ly, the lawyer's f<1llure to control the situa• 
lion Is motivated In large pr1rt by the law. 
yer's h:wlr~g 100 muc:h confidence In the 
expert's dbllitl!!s, or the lawyer'~ ft1ilure 
to recognize and chcckll$1 his own re­
~ponsibilir ies in preparing the expert to 
testify. With the exception of the next sec­
tion ron cernlng the expert's role1 the re­
m;iinder or this ;,rtlcle Is devoted lo a dis­
cussion of vario11~ problem areas that 
or1t:?11 ar1,1 not covered in the routine 
prcpamllon of an 1,1xperi wllnes~ to tesllfy, 
although they should be. 

"You're the expert " 
No matter how good Lhe export Is or 

how experienced he is In 1he parrlcular 
1ype or litlgMlon Involved, the role of the 
expert is not to choose among alternative 
fr1ct theorie~ or al tematlve IP.gal thP.orie~. 
This l~ the role of the lawyer. The role of 
lhe expert i~ to properly Inform the al­
wrnQy, based upon the (,JCtJ. of the case, 
or the alterna1lve f.lctual lheorie~. with all 
pt.?rtln1.?nl det.11 b necessary 10 de1err11lne 
the relatlvo strengths or weaknesses of 
the various theories. After detal led dis· 
cussior1s concerning these theories wl1h 
lhe attorney, it Is then the attorney's role 
to choose which of the theorleb will be 
emph;isi,:ed or de,emphasized, ond the 
best way to handle potential clefE'nses. 
Wh~t~r decisions nre made durln!l lhnt 
conrerence must be aohered to by 1he ex• 
1:mrt in .111 phase~ of his testimony. When 
this Is properly dunl-!1 the knowledge of 
the expert and 1h01 or the a1torn£!y has 
been meshed 10 obtain the maximum 
Impact of an expert's tcstlmMy 1 Jgaln 
with the lawyer control ling tho sltuallon. 

iypes of expert s 
Whil e the problem area$ concornlrig 

exper1 testimony are present In some de­
gree with till experts, II Is lmportani to 
t,1ko into consideration whether rhe 
selected C!xpert witness rails Into thr1t 
group of wi tnesses termed by lawyers as 
"profession.ii wltnes~e~;' or whether th!! 
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wl tn<M, nlthou14h t'mlnently qu,111necl 
<:onccrnlng the p1oduc1 01 f,lt.l ~11u.11lo11, 
h,h relatiV('ly li lll l' (.!)(pc, lp11cc in tc,11fy­
lng. Swcr.il ptoblcm!> arise with <!Jt.h 
type of wltncs~ whlc:h will bC' cJcccmu 
Jtcd by theh dl(fe, ing b,,ckground~. The 
expen wimes~ who ha~ a gret.11 deal of 
experien,e te~tifylng. C'\ JK'c-1.illy with r('­
gard to tlw produC't tnvolwd In 1hc .itcor• 
ney'!, ca~e. will attempt to takt• mow con­
trol of 1he <..,1~e ,md uo~, ovct Into the 
role of 1he lawyer in 1hr ca,r. Thts hi' 
C<lllnot be Jll~d to do. No lllilller wh,11 
his compcwnc<.' lrvcl h, hr 1, not il ma~· 
1er or the law ,1nd cort.,inly h not atCU\· 
tomed 10 prvn.irinR ,1 r.1~" ,o that ,,II part~ 
of the c.i~e will mesh ,o ,l h to ,wold con· 
fllct~ ;ind problrm, ,incl ro ,1llnw ro, th11 
mo~t df Pctill{' prP~C't1tiltlo11 ()( an c•ntirn 
c-ase. 

Mo~t of lh~ wi tnP~sos who h,,vP ll'~ti• 
flecJ milny tlmt!~ before ,m• In ~ubstMtlt1I 
dcm,111d In vc1rluu, typt•, of c.,~e\, ,ind 
they tend to work on ,ul ovc, booked 
)chedule. A~ J tl' )l/ lt, 1lw IJwwr li.1, to 
be vc,y c,irl:'(ul to bl' ,u,e th,ll tlwy know 
all the ,ignilicant i.1et~ of,, specific cJse 
prior to ~uhmittlng them 10 testify. In i.ld· 
dltion, surh cxr,cn witnc~w~ haw ll'sti· 
fled In ,1 numhrr n( ,1;i10~. mo~, oi whiC'h 
do not ha\/(' th<> ron1rihu1ory nrRllg1•nc P 

doctrine, d!tsumJ)tron o( ri,k or II negli· 
gl!nce pt.•r w doc:t·lnl• ~imll,1r to tlw Al.i­
bam.:i Extended M<1nuf,1tturl•r·~ Ll.lbiltty 
Doctrine. P,Htlcul.tr c.tr1• must be t,lkcn 
to inform thrm rt'ScJrdlng thew nu,inu.>., 
of the IJw in Al.:1bamll, 

The ~ccorid c:.itcgory of cxp<>r t wit · 
nPSSCS, tho,c lmn1lnc•ntly qu,1iiflcd con­
cerning the product ol foct slttt.1tlor1, but 
having little expcrrenu .. tc~tlfylr,g. rlu.•rl• 
Me fpw wltnr s,e~. rxpOl'I 01 otlw rwbc•, 
who hnve the ~klll" to tnoltt h ,1 goe>d l1 ir1I 
l,iwytir , In otlw r words, I l i~ ,111 rio~t ,1IWJ)'li 
,l nilsm,,tt h btJtWt'(>n tlw trial l,,wycr ,md 
th~ wltnt•ss, wllh tlw trl,11 IJwyo, 11w.1lly 
h,winR ,1,,.. nclvilnrilgc. I hi, 1~ pa1tic:ul,1r· 
ly Hue with nn e~pcrr wltnc~s who ha, 
very llttlP CXJJ(lrirncr tc·~ti(ylng. Sue h wlt­
ncs~cs hJw .i grcmt prof){'nsity (or r,,lllnH 
(or IJctlc~, h.ivtn~ liulc, or no 11•l,Hro11~hip 
Lo the ~ub~tanw 1>f tht• c,N:'. of oppo,­
ing l;,wyers. In addition, \UC"h wltn e,~es 
lend to ,eek too much pred~mn in tlwlf 
testim ony an(! ht•dgc on tlwir opinion\ 
when pl't'S~('(l by lht> oµpo,lng l,lW)'t'r. rt .. 

suhing in lnPff<>CI II(' lcMlmony. 
Finally, wherlwr lh<.' wltne,, 1\ ,m Cl\· 

rericnced t«Nlftcror ,1 novice, c,,re mu,1 

The Alab,1m.i L,1wyt•r 

be l.ike,1 with eldPrly eJ<pert wltr1e~~u~. 
It h wry easy for lhe IJWVN to gC't cau!(ht 
up 1r1 thCc" t.i~e and work very long hour, 
with 1hc expert prior 10 his tP~rimony or 
,illow Jn expert dtpO!,ltlon to go on ,11 
great length. While a IJrRC number o( the 
very best experts ava,l,il>lc lo lawyi•r,; ;ire 
l 1ldrrly ancl do a tremendous Job in prt'­
scnclng 1he ra~e, failure to l<lkc Into J<..· 
count their age and the llmltauon, on 
their ,tamin.i b a serious error often com• 
mitted by lawyer,. The elderly exp<•n wit· 
,u,~~ rnu~L bt! brought tn onC' or 1wo da~ 
prior to the depo~ition or testimony ,11 
trial to ,1llow extcn~ive prep;ir.1tion with· 
in rc.J~OnJble houn., ,ind his w,limony 
in deposition must bti lirnited 10 i1 rPil· 
sonable number of hour~ µer d,1y. M,1ny 
of tllC' wi tnesses, while brllll..1nt when 
workln~ reasonable hours, bt•cun,c 
fc1t lgued and 111oke wha1 appear to be 
~tupid vrror~ when pressed beyond their 
physkal llm itflllor,~. 

Basic legal concepts otten misunder· 
stood by expert witnesses 

Tri.ii lawyer~ often l,1kt! for grJntcd 
ba~ic legJI pdncip les and fall to dlscu,~ 
them with e;...pett wllncs~e~ J'rior to thch 
te~cilying. Even wi1h nn t>'ipcn wilne~\ 
who hi.ls testified mary times in ii num• 
b<'r of 1uric;clktions, failure to d1s('lw, thr 
ba!.ic IL~al principles with them i~ .,n in• 
vh.illon for disa!.ter. 

11 t\ rare thill .:in expert w11ncss h,t\ ,my 
leg.ii tralnrng and very few of tlu>m h.ivc 
done any rodding concerning lcg,11 thL'<>r• 
le~. cltfcnsc~, etc., thill ,,re rnvolVt'd In 
protlucb li<1bility Ci1~~ or ocher per~on,11 
Injury lawsuits. In addition, thow pxpcrt 
wi tne,ses who do have some knowl<'dSP 
or the low are not r,m,illM wi th the 
nu,mccs of 1he Alabc1mil law, ~udi .,~ tlw 
dlfforcnre hPtween the Alab,1m.:i l:.x1cnc.J. 
cd M,muf.icturer's l.iabiliLy Docirl,w and 
~1rlc1 li.iblllt y in tort, prir11culilrly .JS rc-
1.Jtcs to the defenses of ron1rib11tory nes 
llgencc ,mtl Jssumptlon of risk. Thert'· 
fo1f", pdor to ~ubmlttlnK .in expert wit­
rw~~ for depmi tion or for lt'~limony ill 
triill It i~ Imperative th,11 the l,iwyt•r 
dbcU'i'i rhP l11gat principle\ lnvolwtl In 
the c.isc wirh the expert. 

Although lhe follo,.,mg i!> not an (.'>I· 

h.lu\ t lvc I"' of those prlnctplc~ which 
must be di,cus\ed with the cxp~rt wrt· 
nesr., this ll~t will sufOce in mo~t product 
li,,biliry c:,ise.!. in wh1rh iln expert i\ 
,ubmitted. 

Burden of proof-Whll t• the geneml 
n,1111rc• or burden of proof m.iy well be 
undL•r,lood by lh<! witn<!~~ who ha!> te~I· 
IOed milny time\, cngineei;, hired as ex­
pvr1 wilnt">\I.', who hiM' lfltle expc,rience 
tl'~tlfylng, hc1vc difficulty In understand­
mg th1!> leg.ii c:onccpt. Thi\,~ p,utltu l.:ir­
ly evident when they are asked a ques­
tion prd.:iccd by the phr,1se, "With ii rea• 
\Oll,1blc dcgrcu ol cnj\lncering certa,nty; 
m!'cik,11 cc,ri.1inty, etc:' The tri/11 l;iwyer 
mu,t Pxpl,1in to the PXJ)l'rl wllnP~\ the 
burclt.m of proof or whJt Is meant by rl!a­
\Onr1hlo dl'grte of wr talnt)' In much the 
~.mw n1,1nnt•r that ., l.iwyl!r would u~c In 
hlb opl' 11lng ,1<1tc111ent .it trial. This will 
pww,11 the t'nglt1cer type expert wilnes~ 
front hf'dRlnH on hi\ opinion~ becau~e 
he k11ow1, tl·w then~ is ~orne po~sibilily 
tlw opinion is not ,1rc11r,11e 100 percent 
of lh<' tfm<' In , 1 giwn ~1tu,1tion. 

E11gl110cr~ .1rn t,,u~h, to rulculilte lhing5 
to ,11 lt•,1\l follr dvc:lnir1I point~ anci h,we 
p,ohlC'rm n1:iklr1g tlcnrly-cut (ratements 
when th<•y get ltito a "grJy'' .ire.:1. This b 
not helng tritka l ol cngir1cc,~. but 1cc-
01,11111P, thC'ir ecluc,111011.11 b,1t:kground 
,ind the m,,themiltici!I pl't'Cislon thot thc.,y 
an• tilUKhl in the c<luc..:tllonill procc)S. 
Tlw re.,~oning behmd the burden o( 
ptouf of the pl,1ln1i(( rn a civi I trial or the 
dcfl•ndant on .1fflrmil1iw dttfP115e~ is a 
con,cµ t which i, iOr<?IKn 10 them and 
contr,11y to Lht• L-<lul,1tro11,1I proces<, they 
h,M' undrrgom• l hcrnio'1\ wh.it the 
,,uthc,r le; rc,1lly 1t1lking ,1bout here ts rc­
c"<h,r,1t1r1K rhc tc, hnil,11· or L'tl811lcer-type 
~xp«r1 witrw~" ~ he wrll be able to tei.tl(y 
within the fr,HTIL'Work of lhe burden of 
µroof wilhmit 1wttint1 overly concC'med 
,1hout tlw 5 p<'rc cnt exception 10 wh;:n he 
i, ,,1ylng. 

Proxi111Jtc c:ausc.'-T hi~ I\ \Uch n ha~ic 
lc1,1,1I term ,111cJ wnce pt that it i~ ht1tdly 

Llo),d \,V, C:athmg) 
,~ .1 1':J7<, ~ummi.l 
cum /Jude BrJdU• 
JI( ' of Cumbcr/,1nd 
School of Law. He 
i~ ,1 mc>mber of 1hc 

1\/i1bam,1 St.lie , Floridil and 81rm-
insh,1m him ,1nd I> v1cl! prc~lde,11 of 
the• Al<1bamcJ lr/.il Wwycr, As~oc;.,.. 
tlon. G.it/Jlns5 i5 .J pJrtnPr m the Bir· 
mlns1t,1m firm of Cilth,ng> & Davh. 
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WE TRACK 
THEM DOWN 

-OR YOU 
DON'T •1:, 

PAY \t, -

Imaginable an expert would fail to roc­
ogniLe .ind apprl'Clate thJt the pl,1lntlff 
mu~t J')M'C.' thal the c.lcfcct or ,1llrgl'd neg• 
ligcncc o( a defendant must be proximate 
c.1use of the injuries. The ~;im<' hold\ tnie 
for ,1 defen,;e expert te<.tlfylng with reg.trd 
to affirmative defenses. I IOWt.'Vt.'r, if thh, 
b not properly expl<1I ncd 10 exptirl wlt­
ne~~c~, they can a11d wll I m,1kc ,1dmh.• 
slons during their IC)tl ,nony which cause 
~cflous doubt on proxlm.itc c.1usotlo11 of 
the injuries. 

ncgltgtrnre in ,1 rMc wh ch has multiple 
defendants. 

Slmllady, thl! propo~llion of lnterven· 
ing CilUSCS must be <.:OVt.>r<.•d with the ex­
pert wllne~~ in ,,pproprl.iw c,1.,es. With­
out propc1 c•xplJ1it1tlon l,y the l,1wyer, the 
experl wilnl''i\ may foil to tecogni.co or 
u11dars1t1nd 1lw diffrrence between nn In· 
clcpcnd<.:nt lnterwnlng c,1use1 JS ,efcrred 
to lr1 !he pnttem lury ln~truc:1lon1 ;rnd 
foreseeable c.ondut 1 r.iui.e<I by the defen• 
clant's negllgcncL•. 

'•,• ,,: 
When wltneiS-Oi, defonda11ts, 
beneficiaries, Insureds, pollcy 

holders, debtors, have moved and left Explain to the exr,c, 1, prior 10 his tcsll· 
mony, the Alabama Pattern Jury Instruc­
tion on Proximate C<IU\e: 

Contributory negligence and assump­
tion of ri~k-Thc>sc two l<•g,11 clo,trln<''i 
create problem\ for most experts for two 
mason~. Flr~I. 1110\t l!lll,)Clt witnl'!>M:!S art! 
accustomC<.110 <.:On!>uhlng h1 cases pend· 
ing 111 comparJtive ncgllgcncc !>l,IIC~ or 
In stJtes wlww c.:cmtdbutory negligence 
;ind assumption or rl~k .1rc not defenses 
to ,lricl li(lbflity 1111or1. Srcond, most ex· 
perts do not l<now Mel c11t' unnble lo dl~­
cuss the appllc,Hlon of the elements of 
rnn1ribu1ory negligC'nce ,111d ,mqmption 
of rl~k to the foctc; or the cn~e. 

no forw.lrdlng ilddreu. we tt:1ck 
th~m down on a world-wide sale!. 
And If wo don't find your person, 
you don't p3)t Glob21'$ bask ch4rge 

for o tr.ice whet! tho Ian known :iddMs 
1, chrce yc.,rs old or less ls $180.00. 

''The proximate cause of Jn mjury 
,s 111.11 cause which in the nature 
,1110 prob.ible sequence o( cwnt\, 
and without the intervimtion of .iny 
nPW or indPpenclent rnU'\<', pro­
dures the injury ,incl without 
which ~lJCh injury would not h,M' 
OC'<'.11 rred :' 
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Call for more l11formatlon or 
to start a trace today. 

1-800-663-6144 'lbll Free 
Alaska 8, Hawaii 

Call 1-80M43•6144 
9 -.rr,.-7:30 p.m. EST 
6 11..m.-'l:30 p.m. PST 

This charge should be explJlncd 10 tho 
cxpf!rl wltne~s. as many trlJI ludl(('\ ex­
plain to the Jury, J'> the cllwct c,1u,v. Al,o, 
along with the ~..-.me line\ IJwV('" nrl'CI 
to explain to the e:.;pert witnC\S the 
mcJning of cornbining Jnd c;oncurring 

-NOTICE-

Of courw, 1hc problem concerning rhe 
Ignorance or an c:>xper 1 wltnt~~ wilh ro­
g.ird to thl.! ,1pµllc.:c1blll1y of contributory 
negligence and ,,~c;umprion of risk can 

Black Lung Manual Published 
App,1lt1Chlan Research and Defcnc;c Fund of Kentucky, Inc., (Appc1lred) under the auspice~ o( the National 

Clc;iringhoui;e for Legal Service!>, has published "Black Lung Claims Before the Department of Labor, a 
M.1nu,1l o( Subi;tantlve law:' The manual is authored by William Goulleb, now a staff auorncy with South 
Brooklyn Lcgc1I Service:, in New York. Gottlieb was a staff attornt'y with ARDr's Prestonsburg office rn 1984-85, 
and ,rernil i/.ed in bld<-'k 1Lr11g ilnd pension claims. He authored the hlr1ck lung manual in cooperation with 
ARDF ,1i. pail of the requirements for an LLM Degree from the School o( Law of Collm,bta Univt'rsity In 
New York. 

Th<' first part o( the rnanual l11cll1lles basic historlc.-11 Information ;:ibout the organizing efforts by miners 
and disabled mlner'S which rc:,ulwd In p,1:,sage of federal bl;:ick lung legislation, as well as a basic discus­
sion of the nature of black lung dl ~casc. The second part of the manual focuses on the substan1ive law 
involving claims hefore the Department o( Labor. Citations in the manual are current only to approximately 
\pring 1966, when the n1anl1al was cc,mpleted. Due to lack of staff resources, Appal red has not been able 
10 produce an update al this point. 

Cople, of the m.inual m.iy be obtained for $15 by writing to John M. Rosenberg, Director of ARDF of 
KY., Inc., 205 Front Street, Prc!>tonsburg, KY 41653. Attorney,; participating on a contract or pro bono panel 
with a legal services progrnm can obt.iin A free copy by writing to National Clearlnghouse for Le~i.ll Ser­
vkcs, lnc.1 407 s. Dearborn , Sult<' 4001 Chicago, IL 6060S1 i.\lid asking ror a copy of the manual under 
Clearlnijhouse No. 42880. 
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be cured I hC' importdnt poinr here is 
thill bolh plainuff and dt!fcnse exp<m, ful 
ly undcrc;t.1nd thJt any contributory nl!K· 
li11t>ncc, no milttrr how ~light, will ~uf­
fict! t() har thr pl,untl{('<. d.iim. 

I he \en.md problem, igno,Jncc w,th 
regc1rd to thl' elements of contributory 
ncgllgcml' ,111cJ ,1\sun,ption or ri~k, ,,gain 
t,lfl I)(' ut 1t•d by tJl~t;illed ~xpl.:111atlon~ o( 

rho l,1w ,ind II', t1pplltutlon lw thE' l.iwver 
producing rhc c•xpNt witness. Both pl,1in­
tfff .ind clcfe11sc expert~ mur.t be wol I 
ver,rd In 1hr elemenh of contrlbutory 
negli11entf" .ind .mumpt1on oi rbk, .ind 
how to ,upport or ncgatl' each clement 
with the "1th of thP case. 

AlabamJ Extended Manufacturer'~ 
Linhili ty D<>ctrine-Occa~lon.illy, thL· 
oppo~lng l.:iwY(!r will i"k .in (!J(pllrt wh-
11cs~ whrtlwr the product was lnhcrc•nt­
ly or ur1r<',J~cm,1bly d,iniwrou~. 1 his 1~ w,­
mlnology foreign to n,tlny (~xpert~ ,rn<.I 
the wrong .in~wr,1 I\, or course, cr11,1~1ro 
phlc to thl' c,1~r Aga,n, u~e of thP pill 
tern Jury m,rrucllons Is helpful ,n e>. 
plaining the si~nrnrnm:c of the,<? term, 
tu thr wltncs~: 

"It 1., thr 1,1W thilt tht' 01c1nufoctu11>r, 
suppllvr or ~eller who markets .i 
µ1odur1 wlwh is Intl condi tion un­
tt',hOnably dangcrou~ to rhc ultl­
ni.111.l uwr or consumer when 
placed on tlw m,1rket .ind which 
rerr1.il11~ In sub!llantlitlly thr 5a,nr 
condlllnn until uwcl by the ultl 
rm1te con~u111,•r b lii1ble to one 
who m,1y be rt?Jl>Onably l!Xpe,trd 
to u,p wch pwduct whl!n u,t.'<f for 
11, ln11mcl1lfi u~e .ind who I~ lnjunxJ 
J!, .:i pt0xim,1tecon!>equenc~ or the 
unreJ,or1.1hly tJ,ingerous protluc.1" 

Ai>Jl 32.08 
More important th,,n I he expl'll's 

unclc•r,1,111dh1K of thc lmrea\onnbly di.1n 
gerou~ tc1111lnology Is rhe mq11lrcmw111 
th«t thn product remain In i.ul.JMantlnlly 
the ~.1mt• concllrion ,l\ It WJ!> when It 11.>rt 
th1• dPft'lld,1111\ posscs~ion Plalt,rlff ,mrl 
dvfonw t''<PNI wltnessei. mui.1 undcr­
M,md th.it tlm l'IC'mrnt i~ met evt'll when 
suhst,1ntf,1I c h,in&es have been madt• If 
tho,l' ch,1ng1•., W!'W iore~e<>able> to thP 
defend.mt. When the opportunity p,e 
\l'nh llwll , rlw ,,IJl111lrr~ expert mu\t be 
pmp;irrd 10 UM' th(.l forcse1,1abllity terml-
11olo~y It, < il~l'~ defended 011 rho bcl~b or 
ch.ini.w~ ni.1dP In I hr product. 

A ,lmll,1r prnbl<'m is prescntod froin 
1h(I 1•xpttrr\ ,t,111rlpoim concernln1,1 1n-

tended u~e, or the product. He must un• 
dt•r..tand that foresee;;ble u~e~ or misuws 
uf tlw product do nol prevent the pl;iin­
llrf from recovering under the Al.ib;ima 
Exter,ded Manuf.it.lU1<!r\ Ll.:iblllty Doc­
trine. Pl.ilntiff and defense cxporl) mu~t 
he• prep,1red to use the foreseenbilhy rer­
mlnology in case5 de(cndcci on the l~J~lq 
<>f the product'~ bPins pul to nn unln­
wnclc•d u~~. 
la wy er tactics and pitfolls 

All expert wiu,csses arc subject 1CJ a 
number of tactics and pltf..ills which, 
ofwntime,;, are not cowred with the wll­
nl'\'> prior to his testifyinH, A number of 
the~e ,mMs will be dl\CUS5Pd below. 
I low..w1, lhl! reader should IX' c;iulloncd 
tha1 the list provided 1~ 1101 ,10 l'Xhilu~!III(.' 
11st ,mtl 111u~t be u~cd In dddltion 10 1he 
Uhu,,I prrparntlon of .Jn c>q)<:tl wftne~\ to 
trrntlfy. · 

Agreement wit h general concepts or 
prlncl1>l~s-Any good l;iw~r. when pre 
wnted with an unfa1\Qrablc ~l'I of f,ict~, 
will ,ll!c111pt to t,1el thr Pxpt'rt to ,,wee 
with broad general prlndpl~ which h,!W' 
little applicallon 10 the caw, but ~ound 
bad (01 the opposing p.irty\ po~itipn 
Thi~ 1acirc is used extensively by ltlWyct'i 
In produtl~ li;ibility and niedicJI mal­
prr1ctice Cilses. The expert wltncs~ must 
b11 prepilred to ilgree with the brond, gen 
C'ral prl11clple wlwn true 1111d 11111~1 point 
out thJt thl! principle hM no .ipplkallon 
to the c.i~t' at h.ind. In otlwr words, hr 
must ,1grec with the principle and thon 
proceed to discuss the ~pedfic f,1us of 
thr Cil5<' in light of that prlnclµle. 

Knowledge or f.icts- Somv li1wyer5 
will ,ometimes run JI l'xpc1ti. on 1h1> 
b,1'1\ thill they have no person.ii know­
lcdgo o( th!.? fact~ lnvulvcd in rho ,1ccl­
dcnt. 0( c.our~e this I~ true orho1wl,e 
the rxperl would be i1n eyewflnes~ ln­
~tentl o( .i retdlnt>d c~xparl. I lowevcr, 
some novice lC!.tifitm, wi ll ilctu.illy 
wt!.tkt•n their opl,ilon~ when thlb b polnt­
C'd out to rhrm by the oppo~lt1g l,1wyt-f\, 
1 he fact th;it lack of J)()r,orl.11 knnwlrdgP 
,~ 101,,lly in~ignificant \hould be pointed 
oui to the witness before he testifie~ 

A more serious problem occ.ur,, when 
the IJwyer producing the expert relies 
u1>0r1 rhe expert's 5tatemenr rh,11 ho hJ\ 
r<'.Jd 1he deposition\ ilnd other material~ 
supplied 10 him <1nd knows rhc roc1s of 
11w rasr.. 'io111c1lmc~ the expert~ KN into 
n 1lmt' crunch nnd mc1'Cly ~c,m thl' miltc­
rl.il,, overlooking fmportJnr point~, or 

~imply do not recall ,igniflcant points 
that they hc1ve read. Therciore, all slgn1fl­
cam faru must 1w discussed with the ex­
pert In 1hi! office before h<' testifies. In 
CdSCS involvrng num<'rou~ witnesses, par• 
ties 01 dates, 11 b bc~t to help rlw expert 
make notes 10 l..ike Into the d11po\ition 
settin11 forth lh(> n.irne~ of rho p.irtle~ and 
ii description of coch, names of the wit­
nf'SSe~ ilnd 3 rtascrl1>tion c,f v,l(.h ,ind all 
lmpottanl date,. 

Overly-defensive or limiting about 
quJlifications-SomC' e><pert witnesses, 
when an.icked .:ibout thr,ir qualffications, 
will bi!coml! OVt'rly d<'fensive and give 
the lmprcs~lon thl'Y know thc,y ret1lly ,1re 
not quallOcd. Tlw, can be .tVOlded by the 
wi1ness's ;:idmls~lon of r.ictor!> which are 
nor present in his background, ~ud, ,h 

the hict 1hal he hos never dl'slgncd the 
Lype of produrt In question, ,,nc.J rourlnc­
ly pointing our his cxnerlenc<' which has 
some nexu!, with rlw product In ques, 
tlon, such .b the r,1u th.ti hc-h," de~ignPd 
control !>}')tom~ for ~fmll<1r product$. 

Other expert wltm.•'t!>t'\, when ,1t111cked 
about their qu11llflc.i1lon,, will take thP 
oppositP approarh from tlw owrly.de(en­
~iw witne~s and limit their C''<J>Crtbt! to 
such" roint Js to ~eve,ely mmf111l1.c 1he,r 
u!,c In the Cil~e. Agilln, thl~ c1111 be avoid­
ed by the wltne~~·~ ildmls~ion of foctors 
which ore not pwscnt In hi~ bnckground 
and routinely poinllnK out his cxr,erlence 
which has some nexus with the ~ubjPct 
o( hi~ testimony. Thb lyp<:o of l!Xpert mu~t 
be informed that ht' h,h th11 right to rely 
on knowledgr gained through the dcp-­
o~hion~ and 01hcr milfcrinl\ he ha) read. 
For l!X<lmple, even thouRh the expert\ 
opinion may trwolw knowledge of the 
operation of J machine ,,nci h<' hil~ n<wr 
operil ted thot typc m,Khlnl!, he is entitl­
ed lo rely u11on 1hc 01wr,J101"s manual 
and the deposit1011 of tlw mnriufacturcr's 
rc>presentatfve /01 lhls knowledgc. 

Probnble v. pos lhlc-E>.pcrt wlt11e~~C!, 
often u~e the~e words intNth,mgeably, 
not recognizing thcir IC1gal \lgnlfic.ince. 
Th1!> should occur ll'\\ fre<1uently If the 
burden of proof h,l\ hem exr,lained. 
1 lowcvcr, the ~ignlOc;inw of probnhlP v. 
possible still ~hould be COVC'red in the 
preparation of the C><P<.·rt lor IC!!>lim<my. 

U5e of the term "malpraclice''-ln 
medical malµrilctlco c,1~<1$ doctors re­
tained by the pl,1l11tlff often ,ire reluct.=tnt 
to le~tify when asked I( the defendant was 
14ui lty of m;ilpr.1trlcP, ,dthouMh they ,ue 
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petfoc1ly willing to say he fell below the 
sklndJrd o( care. The word "mill practice" 
h.is conno1.11lons within the medicill pro­
fession which probably make it rnorti d(f. 
flcul1 10 .iccuse 'IOmeone of than murder. 
Explain to the whness that "malprac1lcc" 
me,,ns nothing inorc 1han thot the doc­
tor fell bolow 1ho i.t.indard or care ,:ind 
th,,t he should and must use this term 
when asked by the defense li!wyer, 

Paid to testify- Of course, rucperb are 
not paid to testify, but are paid for their 
time away from their usual activitle~. 
However, 'iOITI<' experts wlll OVt:!l'look thli. 
fact If not warned c1hcad of time. 

Opinions n.>gardlng credibility, reputa· 
li on or cxpcrli se of other witnesses­
This b not a proper are.i for expert testl• 
mony. Tho expert witness should bP ln­
structL'CI oncl not allowed to testify re~,,rd­
lng tho crcdibl llty, reputation or cxpcr­
tls<> of other wl!nesses. 

Further Information needed to sup­
port opinions- Exl)!!rt wlln,ma~ must be 
warned with regard to this t.icUc. If the 
oppo~lng lawyer can commit the expen 
10 needing more Information, particulM-

ly lnformalion rhut Is not ,iv.Jll,1blu, In 
ortler 10 ,upport hi~ opinion\ then he 
h;is Pliminated rhe expert\ IC~llmony ar 
rrlal. Expert wirnC!t!.CS should be prc­
part.'CI 10 lt!~tify and expres~ opinion\ on 
1h11 ba~is of rhe lr'lform.ltlon before them 
ar tire rime or tho dcposillon, although 
pointing out that they certi11nly wlll t;iko 
Into consideration any addltlon;il Infor­
mation provided to •hem. 

Signifi cance of various documents­
In a 5ubsr.m1ii1I products liability cose the 
expert will have rev1CM>'Cd ,1 l.irgc.• volume 
of depositions and other documents in 
preparation for testifying. Typically, 1he 
opposing lawyer will auempt 10 a~k tht> 
witness what the significance Is of e;ich 
document or wh,11 of significance lb In 
cnrh doc;umenr. Thi~ i~ a g,1mc thr'lt law­
ye~ cannot afford to play. If the cxpoll 
attempt~ to testify ;is to what Is slgnlfl· 
c.'.t1nt In each docurnont, onythlng he 
lc,1vos out automatlcJlly wl II be decm1ed 
lnslgnrncant. The expert should be prP. 
pared to respond that he ho~ reild o great 
number of materials and c;innot li~t from 
memory all significant items in the ma-

terial~. ln olhPr word\, in order to pro­
perly and accurarely re~pond to rhe ques­
tion he would have 10 go through illl ma­
terial~ lino by line during the deposition. 

Opinion~ ba,cd on treati e or stan, 
dards-Whll<.! rhc expert ,houlci testify 
that his opinion i~ buttre~H·d by the lit, 
(!rarure, he should nor testify 1ha1 his 
opinion i~ br1sed on the ll1or<lluro. Thb 
dctracL~ fron1 his strcnglh as an cxpt.?rt 
and unduly llmlts his testimony. 

Conclusion 

The areas drscu\\C'd here in ccr1ainly 
cio not conMltute ,m t!nllrc 11st of the 
problem& with exp<.!rt testimony. How­
(!ver, discus~lon o( rhcse arcos with the 
experts before 1l 1cy re,tlfy LJSUi:llly will 
bring to tho Slll foce prohlems which 
could prove very dnmoglng 10 the case. 
While ii is not ro~~lhlc• 10 toldlly Insure 
against errors in thE' cxptrl'!o te~tlmony, 
they certainly can be reduct.'Cf by proper 
preparation and ronrrol of the expert. • 

CLE REMINDER COPIES OF UPDATE '88 MATERIALS 
FROM THIS YEAR'S ANNUAL 
MEETING ARE AVAILABLE. 1988 CLE Transcripts 

Were Mailed 
The Middle Of November 
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All CLE Credits 
Must Be Earned By 

December 31, 1988 

All CLE Transcripts 
Must Be Received By 

January 31, 1989 

1 he following topics are tncludeci in thl~ 200-page 
book: 

"Lim heel-Purpose Admissibility and the Rolc of rhe Two-
Part Jury Instruction" 

"Outline of Immigration Conrrol and Reform Att of 1986" 

"Feder.ii Sentencing Guidelines" 

'
1E((ectlve U1illit1tlon of Legr1I Assl~1.i1m" 

"Alobamo Deceptive 'fr;1de Prac.tlc:t!S Acr- An Overview" 

" Logl~lotlvc Update" 

"Outllno on Sports Law and Legal Action hy ColleBcS and 
Unlvc1sllles Against rhe Agenr~" 

"Unifo rm Child Support Guidelines" 

"Propo~L>d Alabama Rules of Professional Conducl" 

" ln1elleC'1ual Property Law" 

"Reccnr Criminal Decisions of rho Alabam., Supreme 
Court'' 

" Recent Clvll Declslom or tho Alabama Supreme Court" 

PRICE: $7.50, lnc.ludlng postage 11nd ht1nclllng. 
Srncl request c1n,;I check payablQ to the Alobomo St.itc Bar, 
P.O. Oox 671, Montgomery, Alabama 36101. 
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THOSE WHO 
AREN'T 

COMPETITIVE 
END UP HERE. 

I t's a fact of !if c, o ff the field as 
we ll as on . The player s wh o arc ~tron g 
and skillful; tho se who nsscmbl I the best 
tcnm reach their goal. Thr olhcrs watch 
from the sideline. 

Our goal is to provide you wilh the 
very bcsl professional liability insurnncc 
coverage. And we have the team to bent. 

The Alabama State Bar. Your associa­
tion, solely dedicated to serving Alabama 
attomeys. Jn Louch with your needs. 

Kirke~Van Orsde l lnsurar,ce Ser­
vices. The nation's largest administrator of 
bnr-sponso1·ed liability instmrnce programs. 
Experienced. Respon sive. A company built 
on exceptional customer service. 

The Hume insurance Comp,1ny. 
Underwriter of mor<:? professional liabil­
ity Insurance pla.ns than any other. 
Renow ned as Lhe nation's premier liability 
insur.ince carrler. 

Together, we 've des igned the LPL 
plan you've been waiti ng for. One of the 
br ondest ro licies in the United States. 
Comp etitivel y priced . With the mo st 
respo ns ive custom er se rvices anywhe re. 

You be the judge . JuRl call Kirke-Van 
O rsdcl Insurance Services loll-free , l ·800-
44 l-1344 to find out m<:>re about lhc Ala­
bam.i State Bar's new LawycrR Professio na l 
Liability Plan. You'll discover that we didn 't 
just come lo play. 

We came to win. 

Klrkc· Vi1n Orsdel lnsur,rnce Services, Inc. 
m 'I hird Slrt.)t•l / Dt·~ Mrnn l",, l11w11 CjOl()'l 

I he AlilbamJ Lawyf'r J 43 
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The Closet Client 
by Mark White, 

sptt lal correspondent lo 1he Alabama L.:iwyer 

f\tc: 
,MU}J~UJq 
,JI3P~3J'.f 
, JI:£Ivf11I}Ia 
W]5IOBS 
2YB Ii! 110TTA 

WA.J.. Tb-

11 has been n source o( co111inulng 
comfort (or me, (or the past 1hree years, 
that unything bad thot occurred to me 
during thl~ period could be blamed on 
Reggie I lamner. 'fb have a 24-hour, 
sevl-!n-day-c1-week $capegoat In my life 
has bcwn an as~et Incapable of being 
undcrvc1I ued. 

I remember wel I the winter of 1983 
when Reggie summoned me to his plush 
office In metropollt.in Montgomery, Up 
to that time, II had been rny wenl plea­
sure to serve os chilirman of !he task force 
which had just revamped that noteworthy 
publication, '/ he /\fabama Lawyer. 

LeaninK back In hi~ designer chair, 
Reggie said, "You really did a great Job 
on the iiew A/Jbama Lawyer. The new 
bonrd o( editors is aggressive, bright ilnd 
dedicated. We hove a new image, com­
bining solid wrlllns with sharp editing for 
a top-quollty publication. BeCi.1l1se the 
new boMd is such an auspiciou~ and re­
spected grOllp, we feel compelled to 
guarantee lhe high level of compet1mc:e 
f()r the Alabama lawyer and, as a re~ull, 
ht1ve just voted to 1hrow you off the 
board! 

"Regre1ful- blJt needless ro say, il lot of 
this may bo aurlbuted 10 the very medl· 
ocrt.! me.,ndcrin&!> you have forwordecl (or 
1,ubllcation by The Alabama LJwyer." 

I begi.1n 10 protest, lndlgnanlly. 
''For example, M.Jr~;' he interruptt-!d, 

"when we assigned you the 1oplc 'The 
ln5urance Cri~is; we did nol ilnllclpc11e 
your rettJrnlng with ~ome surl of syllogls­
tlc explanation as to why ll<c lnsumncc 
salesm<.!n no longer give out decent pens 
and color-coded road maps. Fortunately 
ror all of us, your concept of i.1 pop-up 
plc1ure o( the Al.ibama SlJf)l'enw Court 
n<.'ver becnn,e public knowledge. It cul­
minated with our printing a form rejec­
tion slip for you that sliltes: 'We conclude 
th1111hi~ arlielc lacb suf(Jclcnl scholarly 
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t1ppcal, In V1l'W of the author's Insistence 
that the piece )Ubmitted be road aloud, 
c;lowly.'" 

t w.intcd to 1c1or1, but he ju,1 kepi 
S(Oing. 

"Now," he said, ''here is the board\ re-­
coinmund;itlon: We suggest th.lt rothcr 
thnn leave you tc) your indirect devices, 
we give you n ~pecial ,1S$ignment. We di· 
rcct you to go undercover as a cllcnt. It'~ 
dangC'rous, but we trust your cowrt abil· 
ltle,;. You'll lnfl ltrate the ranks of cli t!nt~ 
and rt:•port your findings back to mc ... on­
ly upon written request, or cour~c. 

"I Coln only hope that this will be more 
of a noblt' .lnd v.'Orthwhile endeavor th.'.'ln 
your previous dabblings. Quite natural­
ly, w requP\t that you leave the ,1.itc to 
ac:compli~h this." 

11Rc1:1gk•;' I silld, "won't I bl! tnbM.!d?'' 
'Well:· he roµllo<.I, ''In the word~ of th,1t 

old country cl,mlc: I low ca,, we mr~~ 
you, If you won't go ilwJyl" 

Needless to ,;ay, role reversal was an 
intere,tins prospect. I decided that if I 
w11,; to do this, I should do It all the 
w11y-l would become a client an<i inOl­
traw the y;111kee ranks. 

A friend dnd d1cnt {usually the two arc 
111utu,1lly cxduslve) agreed to coopcm1tt> 
hi what c.unc to be the Hamner scheme, 
Jnd 11ext thlnl! you k11ow1 off I vVCr'll, lock, 
stock nnd b.irrel to Pittsburgh, Pennsyl• 
van lo. 

I (eel compelled to (lie thfs dispJtch 
even though I have had no contilct with 
H11mncr- no1 even ii coded messJRe in 
n,y bran ccrl'al. I believe this part of my 
mb!>lon I~ complete (not 10 mention thtll 
ccrt<1ln 1><1rh of my an<1tOmy are frotcn), 
and I tin, rc.1dy ro offor profound Insight 
JS to how tlicnts view lawyers and wh.it 
1.,wycrs ~hould know about cl ients. 

Clients don'I like law yers 
Alrlijhl, ~n it is no bis revelation. But 

I tc.!11 you, brolht'rs and sisters, I did not 
lcMn this without pain! I well remember 
the Or\t time I !tat ,1round with ii bunch 
of other clients, telling peilce ~torles 
JOOUI l~r,; . AftC!rwdrd~, I felt so che,,pl 
My tr,msiuon from lawyer lO client w,1,; 

not as smooth .:is one would antldpaic . 
Within '1w d,1y,; of as~umlns my role, I 
received n call from n,y ace m.1lntc-ntrncu 

The A/,,bdmt1 I awyer 

supervisor, Franco P;i5tavocl. I pick up 
the telephone and out or the rccolwr 
comes the word, "hey," (every person 
Frcmco knew automatlCctlly <1cquired the 
(lr!it name of "hey''). 

"Hey:· Franco silld, " the cop~ hilvo a 
wnrrt1nt and wnnl to knock down a door 
In o,w of the i!partmentsl" 

Anticlpoting ~ome horrible f')ublic rela­
tions sc11nrl;il1 I said, 11Fr;111co, Is It drug• 
rcl,1wd?" 

"NJw, more serlou, ... invc~tment b,ink· 
lngl" 

Somewhat relieved, I lmmodl,uely be­
gJn forming my own mcntdl checkliM. 
making the mistake o( assuming my prior 
le11,1I mind-set: 

1) Do they havo a Wdrrantl 

2) lb It a valid warrant! 

3) ls the pemm ,;eiving the w.irrrin1 
the duly authorized officer? 

11) H.ive I been paid to c.:irP ;ibout 
the warr;:int? 

Franco Interrupt,; my llst-11,Jklng. "I ley. 
this door b going to cost us $7£,1.54 to 
replace! Do I open h with my pa!>\ key, 
or do l let 'um bust It down?" 

It suddenly came lrHo r1Par pe1'if)CC• 
live wh;.1l It Is to be a client. While JS an 
.:idvoc.-ite I had repre•ented the pnrtlos o,, 
both sides of the door; I now found my­
self representing the door! Fort~mntcly I 
m,,dil a smMt move (by accident and 
while I was buying some timt> to think 
about it). 

1' fr,1nco, what do you think?" I a~kecf. 

"I ley, the leaw sJY', W(' got the right 
to enter dn apcJrtmcnt for. .. um ... to klll ver­
min! So, ht>y ... why don't you declare ... 
declare what you c,,11 i1 \ ltltP of vermin 
emergency! I'll go 11'-'l a rnn a' Raid and 
my pass key and wndut t an ofndnl 
search (or Vt>rmin. The cops can enter 
right with me:• 

"Franco, are you sure this will work?" 
I .isked. 

"Hey, don't worry," ~ilY' FrJnto, "I'm 
headed out to th11 dump,tl.'r to get J cou­
ple a' throw-down roilchrs" 

I wlll alway, fondly rcmt>mtwr Franco 
for saving the d.iy ,,nd tre door. 

Unfortunately, 111.iny cliPntS hJve good 
reoson not to like ~omC' l;.wyer,. On ap­
proximt1tcly 20 orc,,~ions during my un­
dercover role, p,;1rt or my cl11ties lncl11ded 
hiring lnwycrs. I ,wv<>r cca~rd to be 
ama1.ed .... 

Take New YMk l,1wyNs- 1h,rnk 
goodnes~ they l•xl~I. Cod dPcreec.1 that 
New York lawyer\ bt• cr1.Mtccl to help all 
other lawyer\, and tht•lr clients form a 
common bond in th.it not only do all 
clients not like New Yo,k lawytm,, all 
lawyers do not like N l'W York lawyer,;, 

I rec:e1vcd a bill for $975 from., New 
York lc1w flrl'n for rc•vi!!winl( n printed 
form thc11 hnu 17 blank~. N<ll only had 
the firm not t1upplled the lom1 01 the 17 
words Inserted In tlw bl.i11b, their iJIISWer 
lo my complJlnt <,bout the 1,111 w.1s, 
''Well, ii woukl hilw co~t you 1he ~;,me 
If we had drafted the ,•nti re document!" 
For that, I w<1~ ~upposccl to be gratefull 

Mark White Is a grJdur3tc o( Auburn Unl­
vcr$ily ilnd Cumbcri.1r1d School or I.aw. 
A~socii'lted with a Birmingham firm from 
1974 tu 1984, he then bec11mc ,15Socidted 
with Allcgl,cny CentPr Assorlaces and 
Emerlk Propert,e\ CorporJtion ir, Pitts­
burgh. In July of this year, White relo­
cated back to B:rmlnghdm. HP ,so part· 
ner in the firm of Whitt•, Dunn & Booker. 
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Whenever I hired lawyers, I always 
rm1de a point never to disclose that I had 
had any experience lr1 tho legal prores· 
sion. I made the sorry mistake of think­
Ing that I( they believed ll was my first 
time, they would be gentle. 

On ,mother occasion, I was forward• 
ed a bill for review in excess or $200,000 
for services rendered In a rnatter that was 
settll!d at a11 administrdtlve level. The Orm 
submitting the blll said that the bill wai, 
not based upon any contract but was a 
contingency fee based upon custom, 
habit .:md practice existing in the local 
legal community. When I d11manded 
some estimate ai. 10 t·he hours expend!.!d 
0r1 tht:! CdSe, 1he raw charged nxcocded 
$1,000 an houri Thare was no trial, no 
appeal, 110 dlscowry, no inveslig.:itlon, no 
resenrch, no contract, no letter regarding 
the fee agreement, no time ~heet~ ,md, 
ultimately, no paymenll 

Over time, though, I b¢came lm­
p(cssod with lawyers who could do the 
following: 

1) Domonmate ;:i sen~e of 
geography in thc1t they c;ould give 
me physlc11l directions to lhe 
courthouse from their orncc. This 
confirmed in rny mind rhm they 
had, al lea~I on some prior oc­
casiM, actu,:1lly been in 1he 
bulldir1g where the dispute ulti­
mately could be resolvr~d. 

2) I admired the lawyers who could 
e11pl;iin in det.iil to me, i.lS a 
client, what lht'Y proposed to do 
and how their billing practices 
and procedures would bl' 
c1ccomplishcd. 

3) Also irnprcssivc were those 
l.twycrs who, c.irly In the pro• 
ccss1 demons1ra1cd not only a 
willingn ess, but considered It ;:i 

necessity, 10 physio ,lly go to the 
loc<1tlon or the client's business. 
They considered it essential to 
see for themselve!. how the cli­
ent's business and operations 
were conducted. 

I would be remiss (nutc: lawyers always 
say this just before they stick ii to you) 
if I clid nor mention the work o( some ex­
cellent lawyer~ who represented t'llO dur­
ln8 tlil~ a!.Signment. In the ruture, I .:ilways 
will steal rrorn one of them what I have 
come to call his "The Winter Of Our 
Discontent" !.peech. 11 wa~ delivered Lo 
me .Jfter I had spent approximately an 
hour outlining the (Jctual basb of the 
dispute that was sol11g lo require his 
~ervlces. 

''Mr. White, il is not the best of c;:ises, 
and ii is not the worst of ca-ses. It's taken 
you and your colleagues 10 months lo 
create Lhl~ sltualfonl I hope you car, a!J­
prcclatc that I cannot figure out whore 
we aro legally durlii g 1hc ono hour that 
we spend together. I can also tell you that 

A lJBUl~N 
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E,IH ' l'I \\'illll '!\!', Sl ' I'\ in •s 

Ekdrk Shock• AutomDllvt/Avla~rw 
~nl<:11 • Medical ~\'ke FallUN • 
Compl!tet' S~ ms • Mlao'lnlve HlWU'dl • 
Biomedical Systm.• •Humt111,Macblne lntcrt'iJL,c • 
Oenma.l £n&lottrln11 • Human and Sodal Scioica 

Dr. Mkhael S. Morse Dr. Thaddeus A. Roppcl 
(205) 887-1817 (205) 887-1814 (205) 826-6610 

137 Pa~ Strttt, Auburn, AL, 36830 • Erpt rl Qesumcs Welcome 

I wi ll have some Idea about where you 
stand within a week. 

"Within 1wo day~, I will pcrson.;illy 
come to your business to review your 
opot.:itlo11~. Because my schedule, like 
yours, chonges, I will call you elrher at 
work or at home, I( necP.ss.iry, if I can­
not meet the one-week limel;ible we 
have eswbli~he(I. My fee for this Initial 
evalw1tion will be . In the ovei,t 
you need my leisal ~ervlcl', further, they 
will be bi ilcd ,lt the hourly rate of 
-- -· I will write you a letter today 
1ha1 wi ll confirm this (lnanclal arrange­
ment. It might also be necessary for Mr. 
Doe or Mrs. Roe, or our office, to help 
me on this 111111ter, b~11 I wil I be the p(!r­
son who is responsible to Y<JU for 1he 
work that Is accolllplishild. Ir It ls Lo your 
economic advantage and could expedite 
the:! sltuatlot) to utilize the services of Mr. 
Doc or Mrs. Roe, they wl I work at my 
direction! Ple.:ise toke a moment ;ind con­
sider whill questio11s you rrlght hove, Mr. 
White, concerning wh11t I h,we ~aid. 
When you le.tve, I wi ll giv!! you my of. 
flee and home number, and I[ anything 
come~ up tha1 you need 10 disclose to 
me, or that you wou Id Ilka to add, or 
modlry, concerning what you have told 
me, please do not hesitate 10 coll :' 

Being a client creates on instant 
awareness that being sued i~ not ne;irly 
as much run (or a clien1 ;is it is for a 
lawyer. Nothing chanije~ your n,lnd 
about the exislence o( frivolo11s law suits 
quicker tho1n being served os a parry 
defenclrml by the ~herlff. 

Part of my territory during rw mission 
Included n ~hopping mall. On one love­
ly ~pring ar1ernoon, SI r Leon Steal ow 
elected lo exil the Sear~ store with ;,n 
electric AM/FM multi-everything device. 
He elected to exit at a pace that wo11ld 
h,we yielded a 9.3 hundred-yr1rd clash. 
Unfortunately (or Sir Leon, he encoun­
tered a city police offlcer In his lane. On 
tell'Vlslon, Slr Leon hod sel."n a c:hap vault 
over the rail of a shopping clc.!11te1 mail, 
lond lightly 011 his Nik~~ ,md slip away 
throltgh a convenient exit, Sir Leon at­
tempted the same maneuver with di(-
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ferenl results. L.1tcr1 after c.ireful wncc­
tion, Sir Leon recalled the chap on tclc­
vi\lon w1uhed feet first versus head flrst. 
The chap on televl~ion got hi5 prin ­
Slr Leon camt• away with a broken Jaw. 
fractured onklc find a le$son In ilerocly­
nomlcs. 

Three wcok'l luwr, I am !>ervcd with ii 

compl;ilnt. Sit Leon, you say? Wrong-I 
expected tl1.1t 0110 ((allure to warn that 
diving into a concrete floor can cau!,e in­
jury). Instead, I get popped by Doctor 
Nonamr. It '>Ce'n" when Sir Leon left our 
prcmbes, the Pilfamedics took him to the 
ncare\t ho~pitill ino ~urprlse there). Doc• 
tor Non,1me was th!! guy they got off lhl' 
squash cou,, 10 unfold, unbend ;ind un· 
murllot<' SI r I.con. 

Doc.:101 Noname WrlS ilghosl that Sir 
l-<'on had no m.i)or medical covcr,1gc, 
and hcg,in ,, !,C,1rch for a deep pocket. 
Somehow Doc.tor Noname's lawyer 
dL-vlwd a theory that anytime anyone 
w,1!> tr.,n\ported by the city to Doctor 
Nonaml', there w.is an impllt!d contract 
for -.vork and labor done with whom<"Wr 
owned tlw premi~e~ that the patient wa~ 
on at the tlm<! of the injury. 

rortuniltely, my ace general rounsr l, 
Mad 0014 Kosinski, wa~ able ro u~e niter· 
,,ale dlspuw rosolution on this c;ise. By 
lhcll I mc.:in Mad Dog c:c1llcd Doctor 
Non11rt1e'~ lawyer and said, "Your altor­
natlvc to dismissing this ca~c Is having 
us throw you o(( the second level lt!tracc 
of the mall:· I now accept that alternate 
dl~putr rc~olutlon is Jn crre(tive method 
of re!>olvlng frivolou~ law ~uits, 

Un(ortun,rn.ily for lawyers, clients very 
soon get tholr mind ~et th11t their l;iwYt>r 
wlll boilt up tho othor 11uy·~ l<1wyN, If 
lnwyers hold thom~olvos out to I.lo hlrt:!d 
guns, they must never forget th.it th<! 11wn 
who ~hoots from tho hip sometimes hits 
hfm~el( In thr toot. 

t.1w','('rs ~hould never loose sight of tht.' 
fact rh,11 client~ \ee cases in one of two 
w.iys, clthor "we won the case" or "my 
l.iwycr loht the c.:~:· While a lawyer con• 
~ldcrs ,1 mcrlloriou~ claim lo be any 
claim he Ob as a l,1wyer, clients comlder 
ii frlvolou~ ll.ilni to be any claim to 
which thr cllcnt ,~ a pany. 

The Al,1bam11 I awyer 

Usuolly the client confronts the lowycr 
only when In a stressful mental Slcltc. 
Angry, scared, abused, neglec,ed and OI)· 

pre&sed are fairly typical lntmductory nt· 
tltudes of clients. We l,1wyer& (I om C'Om· 
Ing In frorn th!:! cold) must be mind(vl of 
the fact lhal our role as odvoco1tcs In­
cludes the dellcolc mJnlpulatlon or oll 
of the human frail ties. 

roles of the shepherd and the sheQpdog 
milY be svbtle to some, but when one ap­
preciates the distinction, one then can 
apprcci;ite the art form of law. 

A wise lawyer once told o clrcnt who 
referred to him al, a mercenary, "You ilre 
mi~taken using that Mle. Our role ls most 
similar to that of a ~hepherd. Unfor­
tunately, ~ome1imP.!i we act more like il 
!»hct!pdog:' The dl)tinctlon between the 

ih is, my first dlspotch as spcclol cor• 
respondent for The Aln/Jnmn Lawyer to 
you, my brothers and sisters o( the bar, 
should be clei\r ~>vidence of my devolion 
to the mis~ion be~towed upon me by 
Ressie H11mnor. Belil'VC me, there is even 
more "hot" stuff like this to follow. I leave 
each of you chomping at 1,c bit for more, 
and I remain eve, vigilant until that time 
you elect to further call upon me. • 

StrategiesR>r Borrowing In TheLatel980s. 

Your diem d~erVC!) 
the besl possible de· 
fense. And u.s an attor· 
nr.;i, you should be 
spending )'Our enc,·· 
gies on legol motters, 
not fimmci11I m!1ttt•rs. 
How your cllcm mises 
money to pay you Is o 
problem Crcstnr Mort· 

gage Corpomhon mny be able to help tcSOlvc quickly nnd 
easlly. 

If your diem owns real estmc and needs to rnise cash 
quickly,an equity loon may be a S<>lutlon. ~ offer n mnge 
of equity loans tlmt will cover mosLsltuatlon.s. And unlike 
many other lending instlrudons, we make loans on n vnrlety 
of real ~tmc properties-no t just owner-occupied homes. 

And bccnu'i(' your cllenL may need help at almo~t 
any rime of dny or night we're happy co help secul'c funds 
even lfitme:ms working wcel<cnds and after hour:..~ cnt1 
al.so arrange n rn:cscminar for you .md othcn, In )'\)Ur prnc• 
dee, so you'll fully understand how we can help. 

The Equ1cy Finnnce Division of Crcsuir Mortgage 
Corpomtion give:!> you 1hc rc.'>Ourccs of n major equity 
lcndi.:r with 23 ofncc:, aero,'> the Southeast. but With Lhe 
Oexibility many major lenders simply can't provide. So cnll 
us whenever the need 
~rises. You'll find thfll AR s .... e 
It pays. ll.. 1 ,.-. .,! ~ 

._. ........_... ........... 
~ C,.1111 Mo!1U>llf Oo,por,1.., 
~ ~m•,1)1-•i UM>IJ v1,uw•Motto•11tCol001ailon 
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cle opportunities 

3 thursday 

CURRENT ISSUES IN ALABAMA IN-
SURANCE & TORl LAW 

I lilton, Blrmlngh.im 
r,ofc~,ion.tl Educ.11lnn Sy~1e1Yh, Inc. 
C"redils: 6.0 CoM: $95 
(800) 82(,-715 S 

3-5 
INSTITUTE ON StiCURITIES 

REGULATION 
W11ldo1(-A~1ori~, Nc>W York 
Pr,1, tl~l11g Law lnsl iltll f:! 
C1t•eH1s: 14.8 Cost: $545 
(212) 765·5 700 

4 friday 

BANKRUPTCY 
Rlvervll'w Pl11zi1, Mol1lir 
Mohl I!! 13.ir Asso(·l,111cm 
Credits: 3.0 
(:.105) 433-9790 

CRIMINAL LAW 
Civic:. C!!nter, Bltmlngh,un 
Al.1IM1ll<l a ... , h1,1huw for CLF 
Credit~: 6.0 ro~t: $85 
(205) J48·G2JO 

INSURANCE LAW FOR THE CiENERAL 
PRACTITIONER (video ri!play) 

Doth.in 
Al,1h,1m,1 BM lnslitllll' (c11 Cl F 
(' nlfli15; 6.0 
(205) 348-6230 

ARCHITECT-ENGINEER LIABILITY 
UNDER ALABAMA l.AW 

I 1111011, B1rmlngh,11n 
Thl· c.,rnbridge hNlllltc 
Cn•dil!.: S.5 Cos1; Sl95 
(703) 893-8500 

J40 

CURRENT ISSUES IN AI.ABAMA 
INSURANCE & TORT LAW 

Civ1r 0,,1,trr, Momgonw1y 
Prof, .. ,,ionill FchJc;itlon Srlt.'nl\ Inc. 
Crt•dlr~: 6.0 Cmt: $CJ5 
(800) 826-71S5 

ESTATE PLANNING 
R,1m,1d,1, Birmingham 
CumbeilJnd l11stitut1: tor Cl E 
(r('cf11,;; 6.5 CO\l: $90 
(20'i) 870-2865 

TRIAL 11RACTICE UPOATI: 
Dolh,111 
Al,1b,1m,1 rrl.il L,1wyw~ A,\ocl,111011 
(201) 262-4974 

10 thursday 

PERSONAL INJURY 
l111y~ Inn, Mobile 
Al.1hi\l'nil B.1r Inst I tulu for CLI 
Credil~: 6.0 (O\I; 1,85 
(205) 348-6230 

RECFNT DEVELOPMENTS & ll t:LPFUL 
TFCHNIQUES FOR I HL GENERAL 
PRACTITIONER 

All ..tll,1 I lol iday 111111 ( 1i1d~drn 
Al,1b,111,a Tri.ii L.iwyt•r,, A~~ocl.ilinn 
(.20'i) 262 ... 1974 

11 friday 

PERSONAL INJURY 
Clvlt Center, Montgn111l!1y 
AL1bomn Bi11 lnslitl Hr for ( LE 
Cr!'Cill\: 6.0 ro~t. $85 
(..!05) 348-6230 

11-12 
PRODUCTS LIABILITY 
W1·~1ln I lott1l1 WaJ,hinglon, ()( 
A~~od,11ion oi Trial L.iw y1•r~ of Arnl!ricc1 
Cwdit<;: 11.0 Cor.t· Sl75 
(800) 424-2725 

17 thursday 
PERSONAi INJURY 
Vu11 lirr11111 Civic Cllnhir, I lu111wlllP 
Al,tb,1111.i liar ln~tlU.Jti• fo1 C LL 
11etllh: u.ll C'"c"t: $65 
(205) l,18-6230 

ADMIRALTY 
Ad11111,1t SPmme .. Mohth· 
Cumlwrl,md lns1/iu1e lor Cl r 
Co~I: 1i90 
(205) 1370-).865 

17-18 
PFRSONNEl LAW WMPOSIUM 
Tl'tr,1n> C,,mlen Inn, Atl,101,1 
Wilke I mest lJniwr~1ty 'ic hcml of I nw 
Crt'clil~; 12.0 Cost. $ ~'lr; 
(919) 7tit 1i560 

FEDERAL TAX CLINIC 
liryant C on(l'l'f'nrE' C'"!•1111•1, f11~c,1loosa 
Ut1lwr,11y of Alab,m1,1 
Ctl'<lll'>; l.l.0 
(800) •l 52· 5971 

BASICS OF BANKRUPTCY & 
REORGANIZATION 

F,1irn11m1 1 lolcl, Nlw Ork,,,n& 
Pr.re tl~illH L,1w ln~1itut1• 
C'rt•tllh; l.!.O Co,t· $ \CJO 
(212) 7()5-5 700 

18 friday 
PFRSONAL INJURY 
Civic C 1>11ter, Birmini;h,1111 
Al,1b,1m,1 H,1r Institute lor CI F. 
C1cdll,. h,U Co~t. $11!> 
C20i) 148·6230 

INSURANCE LAW 
I lowill'd Johnson's Mowl, B111111ngh,1rn 
CumlwrlamJ ln~111uw 1nr Cl r 
Cosl: $'10 
(205) 870-2865 

TRIAl PRACTICE UPOATf.PlAINTIFF'S 
PERSPECTIVE 

l3C"il W(>~lttrn Conk•rera .. (l'nl1•1, Aubu111 
l\l,1h,1tn,1 Tri,11 I awyt•r, ·\,,m i,1t1on 
(205) ..!C,..1-4()7-l 

29 tuesday 
PROlECTION OF SECURro INlEREST 

IN BANKRUPTCY 
I hrntwtllc 
N,1lion.1I Bus111c~~ lmtilull• , Inc. 
Cwd11s: b.O ( 0,1 ~98 
(715) 815-8525 



1 thursday 

fJANKRUPTCY 
Civit C1.m11•r, H11mingh;in1 
Al.ibam.i Ll,1r ln~titutu fo, Cl f 
Credits: 6.0 Co~t: $05 
(205) '\.18-62~0 

PROTECTION OF SECURED INTERFST 
IN BANKRUPTCY 

Mobflp 
Nc.11lon.il liLhlni-",~e~ ln~litult', Inc. 
CrL'di1s: &.O Co~I: \98 
(715) 835-8525 

2 friday 

CHARACTER EVIDENCF: COMPARING 
STATE & FEDERAL RULES 

11.,rbert Clinic,, i31rrnln14h.im 
Al.1bam,1 13.ir lnstltulL' for Cl. E 
(205) J48-&230 

PROlECTION OF SECURED INTEREST 
IN BANKRUPTCY 

6irminghr1m 
Ni\lion11I Bu,int'~!> ln!>tllut~, Inc. 
Cmdits: 6.0 Cm,t: "P98 
(715) 8 35-8525 

ANNUAi TRIAL PRACl ICF UPDATE 
M.idi~on I lotE'I, \ilontKonwry 
Al,,l>am-1 lri,11 I r,w~r, A,~oclation 
(205) 262 49 74 

6 tuesday 

BASIC REAi ESTATE LAW IN ALABAMA 
Mohile 
National llus111cs, ln..t,tUll', Inc. 
C rl 1Llit..: 6.0 Cmt: $<J8 
(715) ov; .13;25 

6-9 
SECURITIES REGULATION 
Tlw Wc~tln, Dalin~ 
S<>uthw(•~ll!tn lcg,1( f ound,1tion 
{l14) £,1)() 1177 

The A/abJlllJ Llwyc, 

7 wednesday 

BASIC REAL ESTATE LAW IN ALABAMA 
Montgc1111r.ry 
N.itionnl lh1slnes!> 1n,11tu1c, int. 
Cree.lits: &.O Cosl: $85 
(715) 835 85.!5 

REVISED REDEMPTION LAWS IN 
ALABAMA 

County C'nurthousc, Montgemory 
Montgomery Countv B,H t\!tsoc-iillion 
Credih: 1.0 
(205) 265•4793 

8 thursday 

ESTATE PLANNING 
Horbert Cuntcr. Blrmln~hr1m 
Al.ibnm;i 8,u lnstltllllc' Im Cl E 
(205) 348,6230 

COMMERCIAL LAW 
Wynfruy I lotcl, B1r111lngh11m 
Cu111bNl<'lnd lnstllult• fo, Cl E 
Cos1: $90 
1205) 870 286S 

EMPLOYEE BENEFITS IN ALABAMA 
Birmingham 
National 8u~l111.!!t!t ln,titute, Inc. 
Credit~. &.O Cu~t: $98 
(715) 835-8525 

9 friday 

LABOR LAW 
RamJd.i, Bf mlingh,rn1 
CumlwrlAnrl ln!ttilute for CLE 
Co~t: $90 
(205) 870 2865 

RECENT DEVELOPMENTS FOR THE 
TRIAL LAWYER 

She,ato11 C.1pstone Inn, Tu:.c.iloo~.i 
t\lah,1m,1 1ri.il l.iwyt>r\ A~~OC"li.111on 
(205) 2(,.l-4 974 

15 thursday 

NEGOTIATION 
Civic Ccn1cr. Montgomery 
Alabnm,1 Bill lnstitut<' for CLF 
(205) 348,6230 

PROFESSIONAL RESPONSIBILI rY, 
DISCIPLINE & MALPRACTICE 

Birmingham 
CumbPrlanrl ln,tllutc• for CLL 
Crl•dlL,: 6.5 Co,t: $90 
(205) 870-2865 

16 friday 

NEGOTIATION 
Wynfrry Hotel, B111nlt1gham 
Alo1u,1mil 8t1r Institute ro, CL~ 
(205) 348-6230 

EXPERT WITNESSES 
Rivc1vicw Pla1.n I lotol, Mobi le 
Mobilr Bar A\~ocl.,lion 
Cr(!rlih: 3.0 
(205) -IJJ-9790 

7-10 
DIVORCE LAW UPDATE 
We~tt,1 I lotel, V,111 
L.1w ~dwc:ntion ln~tilul"1, Inc:. 
Credits: 13.3 Co~t: $395 
(4M) 961-0323 

9-13 
ESTATE PLANNING INSTITUTE 
Ml,1m1 Lil\v Cen1cr 
Sheraton Br1 I Hn, hour Howl, Mi,1111i 
Credits: 23.3 
(30S) 284-476:.t 

15-22 
MIDWINTER CONVENTION 
Royal I ;incaster, London 
As,oda1ion o( Trial LJwye;s 

of America 
(!JOO) '124•2725 

26-28 
MIDWINTER CONFERENCE 
Wynfrt'Y Hotel, Blrminghnrn 
Ah.1bc1n1<1 Trial l..:lwycr.. Associallon 
(205) 262-4974 
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Bearing Gi ts: 
by Robert F. Cl.-irk 

and W. Lloyd Copeland 
111 ,111 unfor1u11.i1ely oll toe, 1ypic11I 

dlsplJy of Its usual wi~dom, Congre~s 
decided in 1984 10 requin.> that all ca.!.h 
tr.im.1cr,ons of more than $10,000 be rl.'­
ported to the federal government. lhi& r('­

r10rring requ i mr111m1 ,~ yol c1110Lhcr step 
In the c:u1rcmlly (Jshlon.iblo "drug excep­
tion" to the Bl II o( Rights. 

Wt• all should k11ow. and all of us en 
gt1gcd In the ,tetlvc practice or criminal 
l,1w do know, 1h01 1he Fourth Amencl­
rncnl has h<'en e~sent111lly nullified, 
while lhe hystNl,1 created by drug\ and 
drug ilbu~e lilN,illy runs wild throughout 
the 1,intl. TIiie .H, U.S.C. Section 60501, 
the Currency Trnn~,,~110,, Rt'portlng Act, 
i!, a furrhcr 111:inf(cstatlon of thC' origolns 
hr,tcm:c1I re~µon\e to a legi1imi1te ~Ocliil 
probk•n1. The µriv,1cy-intruslvc '"peets of 
this stc1tute n,e aµp,1rently con\ldered un· 
lrnpu rlu11l due to it~ ll~P, ilS ,111 illlli-drug 
wt',1r,on. It has '-'~ Its purpos11 the crea­
tion of an effeC'trW lwpedimt.>nt for drug 
dp;iler,; In thr.lr ,111cmp1~ 10 u~t· cash 
money recclwtJ In dru8 lr,11h,KI roM; 
lho,c l11dlvidu,1I~ dc•,1flng In tl1 us~ .Jre f.11 
from delighted at the prospect o( h,iving 
the lntcrn..il R~venue Servic(• ,nformerl 
lhL'Y were In ,,os\<',~ion or ovt'r $10,000 
o( orherwlsr un1rncet1ble ,t,~h money. 
Unfo1 lUni1lc>ly1 1lw c1c1 i, ill\o l,1dl'n with 
potcntl;il trap, for the unw.iry .ittornc.,y. 
l:wn more unrortun,,tl!ly, till' Jl I c,111 be 
rnuplml wfth v.iriow, foderc.11 crlrrnnal 
, 1atutcs so ,b 10 make ct'lmlnJI the con• 
dull of pcr)on~ nol l111cndlng to vlo la1c 
lhc law. Most d,111gc>rous o( all t\ the fact 
1h._tl the act 1\ parlicul.irly su~n•ptlble to 
u~c, .ind In f;iu ha, heen utili,wd, by 
icdcr.il Jaw enforcC"ment .iulhC)rltles to 
rllrC'CI cntrapnwnl ac1lvitlth of the 111ml 
offc•mive kind towJtd attorney~ with no 
cv,cl~ncc or prudlspo,111011 towt1rd er lrn· 
111,11 ,H:tivlty. 

A~ hJs often been aptly ob~ervecJ. 
tho~<' who foll 10 ,1udy hl'.;tory are de\· 
tinl'd to repe,11 it. It would .1ppt>,1r that 
thi~ Congre~s .ind Irie p.i,1 ftrw Con­
grr,~c~ r1ltofwthl'1 h.1ve forgo11w, Sc1Mtor 

1he AlabamJ li1wyer 

Joe McC.uthy in th<! 1950!. when wh,1t 
we now know .i~ the ''Red Scare" almo~, 
devoured the nation what ~houlci h,we 
been Jn enduring lesson in lows motiv,,t· 
ed by hy~te1 l,1, 

With 1/C!ry few exC'eptlons, ilny pe,..,on 
who in the cour,;e of hi!> rrild!!, IJuslnc~~ 
or rrofo~\iCH1 receives ca~h In execs~ of 
$10,000 In one lran~actlon (or two 01 

more n•l,ucd 11a11~actlo11~) I~ required to 
Ole il currency tr.insaction report. It ls im· 
n1.1tarfal 1h.1t the pe~on roct'ive, the ,,,,h 
ns the ngcnr for someone c·l~e. or In tho 
course o( hi~ buslnPs~ rl'cniws c;"h In 
excess of $10,000 for tht' account o( 

wmeone elw. For ex,1mplt>, the attorrwy 
who engages 111 collec tion of pi:l!tt-due 
ntcoun,~ would be roqulrrd to report If 
he wc:efV(•d In execs~ or $10,000 c,1,h1 

even though it was fo, the ilccouni o( ,, 

cllcnt. 
I here ,,re, however. Ct'rtrJln exception, 

lo lhi~ mpo11in8 requlrL•nwnl. One ex­
ception I~ th,11 a pcr~o11 i, not rcqulrc<.l 
to report if (I) hi! receive\ ta~h in cxce~~ 
of $10,000 anti use all thcc,1sh within t5 
day!! In a cash transaction whi ch would 
br· 1eport<1blc by the pe,,on rc1..eivlng the 
Cd\h from thJt pel'Son; (2) .i person dl!.­
doses th<' n,1me, addrt•s, ,ind taxpilyc>r 
idt•n1iric,111on number of tht' person from 
whom he r,•c.:elveci (ht' c ,1~h to the per­
~on lo who111 he pc1id the t,l!oh; and, (3) 
,1 1~rson l'°Y' thc pc~on liy 1.t1~li dnd not 
In some other rorm. For cx,iniplc, If ,m 

Rol)rrt F. Cl.rrk Ii, .r 1970 gr.1thwte or tlw 
University o/' AIJIXltnil School of l.;i1v. I Iv 
/\ the curwm prc)iden1 or the Alah.JmJ 
C rrmindl DcfenH• l.ilwyer\ A)~oci,ulon 
.ind WJ> 11,lnl<'d as a k'llcw ol the Amer• 
lean Boil1d of Crfm/na/ I .iwyer), C/01k ,~ 
.r pa1(ner in tlw Mob/It• Orm of CIMt 
0l'ene ,~ Copoland. P.C. 

attorney rctPlw,s more than $10,000 c.ish 
in 1ru~t 10 purchase rt',ll estate and within 
15 nay, o( recoivi1111 thl' $10,000, hl' pays 
the $10,000 to the !>CIIN of the real esmte, 
provides the seller the purchac;er'~ n~me, 
address and taJ<pnyer identification 
number und pays th<' seller with tlw oc­
tual c,1c;h r.ilher lh,m l,y chl:!c.k, he the,, 
would not be requln:."'fl 10 make tho report 
required by Section 60501. 

A not ht•, cxrop1 Ion ,H l~es in thr context 
or multiple cash paymcnis. Under the 
Code of Federal Regulations promul1pt­
ed to C'nforce this ~<'Ctlon, the rt'Celpt of 
cr1sh drpo~it~ or r;i~h ln~tallml'nt p.iy­
ments r('f;1ting lo ,1 slnji1l11 lrans1Kl io11 (or 
two o, more ref,11ed 1r.11,~action~l I& rc­
portabl11. If the lnitl,11 p,iymenl b In CX· 
ce~~ of$ to,000, then tlw initiJI p.iymcnt 
and any ~ubsequcni pnyments in excess 
o( $10,000 must be reported. In nihPr 
word,, if an attomcy ch;irges $25,000 (or 
services ;ind receive In excess of 510,000 
initi,1lly, he muc;I rf'pori thilt t@nh,Kllon; 
whan ~ubseqt.Jent monlc~ arc pold, If 
they art' r,.iid in lnstallrntlnts in cxtc~~ of 
$10,00CJ, each ln~t.illnumt mw,t be 
reported ~eparawly. I l0wt.1VC1, if the in• 
!ti.ii JlclYrllOnt CXCCOd) $10,000 hut no 
subsequent payment C'xcccds $10,000, he 
only hils to report the lnl1lal payment ,ind 
not .iny )Ub~ue nt paymrnts. Put ,moth· 
er way, each indlvidu;il payment over 
$10,000 niuM be ~CJ)Millely reponccl, 
whilo In 1he Cilse of Individual paynw11ts 
of le\S 1hr1n $10,000, cmly that p.irlit.ul.ir 
paym1>nl which rendPr\ lhl! aggmg,1W in 
execs~ o( $10,000 mu~t be roponcd. 

The term "tash" mc,1n~ the coins ,ind 
currcucy or the United StJtes, or of ;111y 
other <.0u111ry, which ci,c;irlilte~ In arid i~ 
cuMom,ully used and (ICtepted ,1\ monL>y 

W. 1 /tlycl Copeland Is ,1 /975 grcl<lua(L' of 
the, Un1vcrs1Ly of Aluiwn;-i School of I a111, 

whefl• he• was .i Ht1go L. 8/Jc_k )Cho/.ir. 
lie hJ~ sprved a~ ,111 ,mist.int .111omt•y 
general tor 1/Je StJtC of Ah,bam;i ,,nd ,h 
.in ,H\l)t,1111 dl~trlct ,llrornpy for Mob/le 
County. 
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in the country in which issued. That Is 
to say, cash means United States coins 
and currency and In additiqn, ;iny coins 
or currency of or,y foreign country. Pay. 
ment of ovc, $10,000 In foreign coin or 
currency therefore wou Id bo requl red to 
be reported as a cosh trnnsactlon. I iow­
ever, cash does not include bank checks, 
trav(!ler.; c:hecks, bank drafts. wi re trnns, 
fors or Olht1r negoti;ible or monetary in• 
strumc,,ts not customarily occ;epted as 
money. 

The term "transaction'' lnclud!!~, but Is 
noi limlwd to, a sale of goods or services; 
c1 ~Jle t>f rQdl property; cl SJle o( Intangi­
ble property; .:i rcntai of real or personal 
property; exchange of cash for other 
cash; lhe establishment or maintennnce 
of or contribulion to 11 custodir1I, trust or 
escrow amingement; ii payment of a pre-

existing debt; a conv1:rsion of cash to a 
negotiable in~trument; a rulmbursemont 
for expe11ses p!lid; or the making or ro­
pr1yment or a loan. A transaction may not 
be divided Into r,,ultlple lra,,sactlons In 
order to avoid reporting under tho 
statute. 

As previously mentioned, the reporting 
requirements apply not only to any one 
transactio11 where the CASh received ex­
ceeds $10,000, but also to any two or 
more related transilttlons of owr $10,000 
c;a~h in the aggregate. ''Rolamd transac­
tions" arc baslcal ly any transactions 
where cash b received during il period 
o( more than 24 hours, 1r the recipient 
knows or has reason to know that each 
transaction is one ol a series of con­
nected transactions. For example, if an at­
torney agrees to represent a c:IIMl .it an 

LOSING YOUR TITLE CAN 
BE SO INCONVENIENT 
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Leaving your home isn't easy. But if you lost your title, that's 
exactly what you'd have to do. 

A ritle musf. be defended when challenged. With Mississippi 
Valley Title Insurance protecting against any c. hall enge ~ 
to your ownership of property, you won't lose your title, e 
or have to leave your home! Mls1lsslppl VoUey Titlt 

Sta tr Officc/.124 North 21$t SI./ Br'miingham, At 35203 
'fl)// Free 1/800/84J·l688/1Nefax· 1/326,0919/A Mi,mosota Title Compa,ry 

hourly rate o( $100 an hour, and submits 
various monthly bill~ which are paid in 
cash, the attorney cannot fail to report 
when the aggregate of the $100 hourly 
rees exceed~ $10,000, on lhe theory lhat 
the bill !> were sent ,u different times. The 
furnishing of legal services where cash 
payments exceetl $10,000 Is subject to 
thu requirements of Section 60501, and 
It is dangerous In the extreme to .1ttempt 
to view the same or interpret the act in 
uny manner so as to render the payment$ 
non reportable. 

There are other exceptions to the cur­
rency reporting requirement which ba­
sically deal with flnanclal Institutions and 
certain casinos that have revenue In ex­
cess of $1,000,000. The author~ regretful­
ly submit that most lawyers do not foll 
within this category. There is another ex· 
ception thilt is of intF:resl lo prnctid ng Al· 
torneys, ancl that Is where cash in excess 
of $10,000 Is received hy ~ person other 
than in the course of the business or pro­
fes$ion. For example, If a person sell~ a 
cttr, boat, mal estate or anything else of 
value for cash In excess of $1010001 it 
doe!> not have to be mported unless he 
Is engaged In tlic business o( selling such 
Items. The only other exception of inter• 
est Is that if the entire 1m11sr1ction takes 
place outside the continental United 
States, It does not have to be reported in 
thi~ country. 

The reporl must be made to the Inter­
n.ii Revenu(' Servic<! within 15 days .iftcr 
tho data the cash ls received. Internal 
Revenue Service Form 8300 Is required 
to be (illed out and returned to the IRS. 
Form 8300 can be obtained from any IRS 
Form Distribution Center. The r i.irson 
reporting the iransr1ctlon must verify the 
identity of the person transforrlng the 
cash. If tlH! moMy ls paid by an alien, 
the passport, alien Identification card or 
other official documents evidencing na· 
tion;i(ity or residence must be ex.,minecl. 
Vertificatlon of the identity or any other 
person may bl' mdde by e~arnlnallon o( 
a documt:int normally acceptable as a 
means or identification when cashing or 
accepting checks. For reoders who al­
ready ore thinking about using a ''strnw 
man:' the Code of federal Regt1l11tlons re­
quires thc11 If the person m11king 1he re­
turn knows or h;is reason to know that 
an ag,mt I:; conducting th!! cash ira r)SIIC· 
Hon for a prlnclpal, he must ldcnU(y both 
the prlr~cipal and the agent on the form. 
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Anyone making these cash transaction 
reports mu~t keep them ror .i period of 
five years, In addition, one must send to 
ihe pel'Son from whon, he recelv(!d th<! 
cash a report that sets forth the name and 
address of the person who made the re· 
turn, the aggregate amount of reportable 
cash received by that person In the calen­
dar year and the statement th11t the in­
formation is being turned over to the In­
ternal R~vt::nue Service. This rQport niust 
be furnished ro tho person who gave the 
reporting i11dlvldual the CclSh by January 
31 of the year following the transaction. 
The pen.Jlties for follure to report a cosh 
transaction In excess of $10,000 are follnd 
in Tltle 26, Section 6678, United States 
Code. 

1'he matters Slc!t forth above c1rc the ba­
$lc rQqulremlc!ntS for the currency report· 
Ing transaction, but here Is a caveat to 
those who are of the oplnlo,, that they 
are Intellectually superior to the mere 
mortals constituting the remainrler of the 
bar, and can "heilt the Sy$tern:• The 
reader will recall that, earlier in this arti-

IJlJSINESS 
VAI .. UA'l'l()NS 

employee 11ock owncnlup plw 
eoquisilion,/dlv~tltUJet 

l !QQkhOldm' disputM 
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"/'he Alabama Lawyer 

cle, th" authors advised that the purpos<" 
behind the reporting requirement was to 
make it extremely difficult for people in­
volved In drug transactior'ls to do any­
thing with the c11sh money thcy receive. 
Not only Is that Congress' Intent, but 
C(mgres~ and the executive branch o ( the 
government further Intend to punish in 
a draconian (;:ishion those who Me in­
volved In attempting to thwart or evade 
the Currency Reporting Tran$action A<;t. 
The authors c;il I the reader's aitcn1ion to 
Title 18 U.S.C. Section 1957, comrnonly 
knc)wri as th«;i monoy.launclcrlng statute, 
which makes it a crln,lnal offense (or 
anyone to ''knowingly engage or attempt 
to 4:lngago In a monetary transaction in 
criminally derived property thal i~ of a 
value greater th,m 'S10,000!' The real 
"fangs" of Tltle 18, Section 19S7, i)re in 
subp,m1g1c1ph "c:'' thereof, which ~,a1es 
that "in A prosecution for an offense un• 
der this s<lctlon, t·ho government Is not 
required 10 prove the defendant knew 
that the offense from which the criminal• 
ly derlwd property was derived wa~ 
specified unlaw(ul activity:' 

What does !his mean? Flr~t, ll means 
that a person can be criminally prosecut· 
ed for accepting a cash feu without the 
gO\/QrnmMl's being l'equlred 10 prove thilt 
he knew the monies were derived from 
a specific crime or type of crlrne, It also 
meilns that Congress not only has set out 
to prevent lmyone frorn being r1ble to U$e 
criminally derived c11~h to buy anything, 
but more specifically, il has ~ol out to pro­
Vt!nl the use of such cash to purchase 
legal services. Anyor,c ean sec from the 
abovo that the c1ttorrilfy engaging In trans­
actions violalivo of the reporting require­
ment also can be considered to be en• 
gaged in money laundering, which 
would subject him or her to penalties 
under Tltle 18 U.S.C. s~ tlon 19S7, of Im­
prisonment for ten years and a fine of 
twice tho value of the proparty lrwoivl!d 
In th!;! tr~rns11ction, If thl~ dOlc!!t no1 h..iVQ 
a chllllng effect on representation o( 
clients by those criminal defense l,lwyers 
who .iccept cash fees fron1 reputed drug 
deniers, then nothing can. What the 
authors are talking ubout is a direct, fron, 
tal assault on the Sixth Amendment right 
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to counsel, and 11 gets worse. 
Even more serious problems with 

failure lo comply With the c;urrenc;y trans­
action reporting req~1irements are crimi­
nal liability under Tille 18 U.S.C. Section 
2, which Is 1;1idlng and al.Jc:iltlng, and TI­
tie 18 U.S.C. Section J71, which ls the 
general conspiracy statute. Both of these 
statutes can be coupled wlth Tllle 18 
U.S.C. Section 1001, which proscribes 
making false reports or CAusing false 
reports to be made to any federal agen· 
cy, and with Title 113 U.S.C. Section 1343, 
which criminalizes wire fraud. Slruclur• 
Ing transactions so a!> to ovadc the cash 
reporiing requlmmcnt, or structuring 
transactions so 1l,a1 a financlol lnslitutlon 
wil l not have to report them under Title 
31 U.S.C. Section 5311, el seq., can result 
In severe criminal liabi lity. In the case of 
United Scates v. Heron, 816 F.2c:l 103& {5 
Cir. 1987), a Texas banker wc1s prosecutcd 
even 1houKh he uecllncd 10 gel hwolved 
in ll nnanc:ial scheme to prevent tho re­
porting of cash transactions. t-le had re· 
fu~Gd to succuh1b to the blandishments 
of a government Informant in an IRS 
"sting" operntlon, but did put the lnfor-

mant In contact with anoth!!( di!fondant. 
For this, he WJS prosecuted for con­
spiracy to commit wire fraud. Another 
very interesting cuse which shows the pit• 
falls Inherent in structuring tr!'lnsac;tion~ 
so r1s to avoid reporting requiremerm Is 
United Swws v. Nc>rsesl11n, ___ _ 
F.2d 41 CrL. 2310 (2 Cir. 
1987), whir h use$ a contorted logic lo 
aeate a conspiracy to make f.1lse reports 
to the gc,v!!rnmenl. 

The 'v\/Clr~t news yet, however, I~ 1he self. 
righteous abuse which the currency re­
r orti 11g requirement~ dl1d their allied 
criminal statute~ may be mode lo SPtve 

by overiealous bureoucmts, The real 
probl1,Jm attorneys have today ls that the 
federal government Is literally t,irsEHlng 
auorneys In voriou~ sri ng operi;ltlons In 
order lo insure compliance with curre11· 
c;y reporting requlrenum1s by making ex• 
amples of the tMgets. Recently, a Miami 
nttorney was contacted by a governn1ent 
infrumant po~ing as an Arab sheik, who 
solicited help In evading lhe currency 
reporilng requirements. Wi>ll,rer1li2ing 
1ha1 all but saints have their price, and 
1hat saints are rew and for between, the 

If they awarded PhDs in real estate appraisal, 
this is how theytl look. 
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inforrna11t brought $2,000,000 in cash in 
J suitcase lo cl hotel ~ul1c, wherl:! he and 
the a11omey met and discussed In a care­
fully staged co1wersa1ion (wheru the In­
form.int did 99 percent of the talking) 
how to ,wold 1he currency reporting re­
quirement. Al the end of the conver~a-
110111 ihe attornw was arrnsted and 1,Jter 
Indicted and tried for money l.wnderlng 
111 violation of Title 18 U.S.C. Section 
1957. The attorney evo111ually was ac­
quitted under hls defense of governmen­
tal entrapment, because rhe sting was ell­
reeled against a lawyci who li<1d 110 

previous Involvement of any kind In any 
cri111im1I activity whi.ltsoever. This is what 
the aulhors mean by the literal targeting 
of at1orneys by qver7,e3lous KOVernmen• 
tal functionaries with ;i St>lf-tiwnrrled 
monopoly on vi rtul!, in order to cause 
cornpllance with thc reporting raqulre­
ments l>y the creation of exa111plcs. Inci­
dentally, the ir1forn1anl was "working ofr" 
his own criminal problems by trying 10 
sel lip some unsuspecllng lawyer, at the 
direc;lion of rhe government. 

Bo wary of Colombians bearing 
gifts. • 

.-Laron 
M~Gowin 
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Young Lawyers' Section 

A
s I Msume this ofOce ror the 
coming year, I feel vr~ry hon­
ored .Ind !!xcilcd that I havt> 

been selected cl~ your pr!!~lden1. II i~ 
very humbling to be cl pan of such J 

~elect group o( individual., who have 
been president of the YLS over tho pa~t 
50 year~. Much credit and appreci­
ation goe~ to Cht1rlie Mixon for his 
outstanding lcr1dcrr.hlp nurlng the past 
year. I hope thilt I c,1n conllnue lhRI 
excellent 1radlll on ond, 1hmugh my 
lead<lrshlp, bring to our ~octlon th(! 
highest Ideals of profosslonallsm <md 
public service. I hope 10 moot this goal 
by the continuity and dcvclopmc11t of 
our youth leglslotlve Judlclol ptog, ,,m, 
which ha~ be('n a huge quccc5~ In Al,l· 
bam.i. This proHmm h Rn excellent 
wJy to t.'tluc:c1tc our young people and 
1he public on the methori~ of our lu'r 
tic;e \y~tem. To provlclu a ~ervic:l' to 
members of the bar, our ~cc.tlon will 
continue to emph<1\ltl.! the ckwlop­
ment of lntere~tlng and valuable CLE 
programs, ~uch as our "Brldge-1he­
Gap" ~mln.ir and our annu.:il "Semi• 
nar-on,thc-Gulf." Our \P<"tlon wlll 
continue to work to develop better re­
lations, in~ighl and leader;hlp within 
the American Bar As'!Oclatlon ~o we 
may bl! a vrnct! in mc1ttcr~ of lntcreM 
whoro 01horwl1,0 wo nilght be rorgot· 
ten. I also h.ivc goals 10 ful(III our du­
ty to the public .:i11d crcoto a positive 
Image of our profession through such 
projects os o handbook for the eldc>r· 
ly and n legol Sl'rvices p,1mphler. 

Ir, his openhig rom,wks tis Incoming 
president of the !!tote bor, Gary Huck­
aby cxprcs~ed o deep conccn, over 
what h1• conslrfered ,,n "omino us 
trend on the hort,on," that Is, our loss 
or the ,ontt!pt o( profe~\ionali~m. 
ihow is a need for all of the har, in­
cluding young l,1wycrs, to exhibit the 
highest Ideals o( professionalism In 
our services to the public . 

The young lawyers Indeed .ire the 
foundmlon of 1hl\ bar a~ we comprl~e 
iJlmost 50 percent of the total bar 

The A"1bilm(, I awyer 

membership. II Is our duty to .id­
v,1nce, preserve and foster our ,deal~ 
"" a proression anc as a group dedi­
cated to public service. President 
Huckaby mentioned In his opening 
remarks rhat history haS noted 1hc11 the 
downfall o( most onct.'-grcat ~ocletles 
is thilt they " forgot where they c;irnc 
from.'' We should not forxet where 
we c-nrne from and we ~houlc.l work 
toaether closely, particularly a~ 
younger lawyers, to grow .:ind devel­
op as lawyers who symbolize the 
word " professional." 

Recently, I had the opportunity to 
meet with that f!xlremcly 1r1lcnted 
group of young men .ind women vol­
unteering to serve on the Executive 
Commiltee o( this section. We are ex­
tremely fortunate to have a ck'<llc.i1ed 
group Interested in making a contribu­
tion 10 our section, both indivldut1I\ 
who are experienced In the work of 
1hc Young Lawyers' Section .ind some 
who .uc involved In the ~ection for 
the first time, but bring with them en• 
thusiasm and energy that I\ helpful lo 
u~ aJI. lhe Executive Committee Is 
your sounding board anc.l method of 
communication to inc senior bar dnd 
to our section. It Is a make-up or indi­
viduals throughout the stJtc, r111d 

therefore, someone from your areJ ls 
ready to be of ~mvice lO you and you, 
needs. Those comprising the rnern· 
bership of our Executive Committee 
for this year ,md the vari<n1s wh· 
commltlcih which they chRlr nre: 

James H. Anderson 
Beers, Andcr~on, jack~<m & Smith 
P.O. Box 1988 
Montgomery, Alabama 36 102 
Prnsident-elert 

W. Percy Uadham, Ill 
Maynard, Cooper, Frier~on & G;ile 
1200 Waus Building, 12th Floor 
3rd Avenue North & 20th Street 
Birminghnm, Alabama 35203 
Secretary 

N. Gunter Cuy, Jr. 
n S Pr(!Sident 

Keith ll . Norm.in 
Alab;:ima State Bar 
4 15 Dexter Avcriue 
Montgomery, Alabama 36104 
Treasurer 

Ch,,rlt•\ R. Mixon, Jr. 
John,1one, Adam~, BJllcy, 

Gordo11 & I tarris 
P.O. Box 1988 
Mobile, Alclb,1m,1 366H 
Pa~t prc)tdcnt 

Charles l . AndC'1"50n 
Wood & P.1rncll 
641 S0u1h Li.lwrence Street 
JJ.O. Sox 4189 
Montgomery, Alabama 3610.1 
Youth Judlcll1I Program 

Robert R. Biltigh 
SI i otc, Perm 1111, McDf'rmott , 

Sle plan. Frlt>nd, Friedman, 
Hold & Ar,ollnsky 

2222 Arlington Avenue, South 
P.O. 13ox 55727 
lllrrnlngham, Al<1hr1m,, 35255 
Gr,1n1.1, 

R. Preston Bolt, Jr, 
I hmd, Arendilll, Bedsole, Crenws 

& JohnMon 
P.O. Bo'< 123 
Mol,il(', Alabnm,1 36601 
Sandu~tln Semin.tr 

355 



Rebecca Shows Bryiln 
Klnder-C.ire Learning Centers, Inc. 
24{l0 Presidents Drive 
P.O. Box 2151 
Montgomery, Alabamo 36197 
Bar Admissions 

Laura L. Crum 
Hill, Hi ll, Carter. Franco, Cole & 

Black 
P.O. Box 116 
Montgomery, Alabama 36195 
Bar Admissions 

D. Taylor Flowers 
~ewis, Brr1ckin & Flowers 
114 South Oates Strc~et 
P.O. Box 1165 
Dothan, Alabama 36302 
Local Bar Liaison-South 

A. Lester Hayes, 111 
Melton & Espy 
P.O. Box 1267 
Montgomery, Alc1b11111a 36102 
Project~ and Publications 

H. Thomas Heflin 
Mui)sey, Ford & Heflin 
110 East 5th Str('!e! 
P.O. Drawer 409 
Tuscumbia, Alabama 36574 
Local Bar Uaison-North 

Sidney W. Jackson, Ill 
Jackson & Taylor 
61 St. Joseph Street, 15th rloor 
P.O. Box 894 
Mobile, Alabama 36601 
Sandestln Seminar 

Frederick T. Kuykendall, Ill 
Cooper, Mitch, Crawford, Kuykendall & 

Whatley 
409 21st Street, Suite 201 
Blrmingl1am, Ali1harnr1 35203 
Projects and l'ublications 

J. Terrell McEI heny 
Dominick, Plli!tcher, Yeilding, Wood & 

Lloyd, P.A. 
2121 Highland Avenue 
P.O. Box 1387 
Birmingham, Alaba;n.1 35201 
Meeting Arrangements 
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Frank B. Potts 
Potts & Young 
107 East College Street 
P.O. Box 1760 
Florence, Alabainn 15631 
Annual Bar Meeling- Huntsvill f! 

Stephen A. Rowe 
Lan11e, Slmpso,, , Robinson & Somerville 
1700 First Alabama Bank Building 
Birmingham, Alabama 35203 
Continuing Legal Education 

Robert J. Russell, Jr. 
City Attorney 
P.O. Box 1111 
Montgomery, Alabama 36192 
By-laws Committl!e 

James T. Sasser 
Wood & Parnell 
641 South Lawrence Strc<lt 
P.O. Box 4189 
Montsoniery, Alaba1110 36103 
Projects and Pub I I cations 

Stephen W. Shaw 
Reddin, Mills & Clark 
940 First Alabama Bank Building 
Birmingham, Alabam11 35203 
Continuing Legal Education 

Amy A. Sl;iyden 
407 Franklin Street, Southeast 
Suite Two 
Huntsville, Alabama 35801 
Annual Bar Mcotlng-1 luntsvllle 

William O. Walton, Ill 
Walker, Hil l, Adams, Umbach & 

Meadows 
294 South 9th S1ree1 
P.O. Box 2069 
Opelika, Alaban,a 3fi803 
Projects .:ind Publications 

Duane A. Wilson 
Tanner, Guin, Ely, Lary & Neiswender, 

P,C. 
Suite 700, Capital P.Jrk Center 
2711 Univer~lty Boulevard 
P.O. Box 3487 
Tuscaloos.i, Alabama 35403 
Projects and Publlc.:at[om, 

Ernest F. Woodson 
Turner, Onderdonk & Kimbrough 
1359 D,rnphin S1ree1 
P.O. 13ox 2821 
Mobile, Alabama 36652 
Sandestin Seminar 

It t1ppe11rs that we will haw c1nothl!r 
very active year for our YLS. Jim Priester 
o( Birmingham has offerlld his services 
as chairman of one of ourpubl lc service 
project,~ to develop a senior d1i1.ens' 
handbook. Charlii.i Anderson of Mont­
KOmery ha~ t.ikt:!i1 owr the Youth Judicial 
Project and ls working to make ii beuer 
than ever. Frank Pons ::,nd Amy Slayden 
agreed to put together <1nothl:!r exciting 
annual bar meeting In I luntsvlllc In July 
of 1989. ~ach of us, a~ members of the 
bar, owes a deep debt or gratitude to 
these lawyers fc,r donating their llrne and 
helping to give our profession o brighter 
image In the public's eye. If you are ln­
terestod In coritrlbuting 10 one of these 
projects or in helping their effort~, plMse 
contact me or the F.xecutlve Commlllcc 
member in charge. 

Our stictlon has received some excel­
lent Ideas 10 belier serve the professio11 
and the public from the VMious ;:ifflll.ite 
outreach project meetings provided by 
the Youns Lawyers' Division of the l\13A. 
We hope to continue to send delegates 
to these meetings in order to ensure our 
recognition with the AHA and also 10 
develop ide<1s for some of our fulllrc pro­
Jli!cts. This yuar'$ planned meetings ror Af· 
filiate 01.1treach Project seminars, d pro­
gram ~ponsored by the ABNYLD, MC 

Dalla~. Texas, and Me1't1phls1 Te1111essee. 
Please remember thnt the YLS offers nn 

ldcul opportunity to become nn integr;il 
part o( our professlonn I i.\Ssoclation and 
reap Its rewards. Our projects ,incl rm,­
grams offer an excellent training ground 
(or future ler1dershlp, and I hope you can 
t;ike a smal I amount of time ,111d u,akc 
a contribution. • 

November J 988 



THE BEST STRATEGIST 
IN THE REAL ESTATE 
INVESTMENT GAME 

ALABAMA CCIM DESIGNEES 
8lrmlna1t1m 
JEFFREY A. BAVER. CCIM 
ROBERT L. BOHORFOUSH, CClM 
BEN L CHENAULT, CCIM 
WESLEY A. CLINE, CCIM 
ROBfRT A. CONNER, CCIM 
C. COLEMAN DANIEL. II, CCIM 
ALAN D. DATNOFF, CCIM 
JUNE M. FLETCHER, CCIM 
W. NEILL FOX, CCIM 
CAREY P. GILBERT. II, CCIM 
ROBERT M. GIVEN, CCIM 
JACK HENDRIX, CCIM 
WILUAM A, HOTZE, CCtM 
STEVE HOUSE, CCIM 
WILLIAM W. HYATT. CCIM 
C. AUSTIN JOHNSON, CCIM 
JOHii N. LAURIELLO, CCIM 
THOMAS H. LOWDER, CCIM 
DON MILTON, CCIM 
WILLIAM H. MOSS, CCIM 
SAM E. RUSSELL, JR., CCIM 
CHARLES B. TODD, CCIM 
W.A. WATTS, Ill, CCIM 
CHARLES F. WHITE, CCIM 

Dolhan 
E. PORTER THROWER. CCIM 

F1011nce 
BECKY MAULDIN, CCIM 
GREGG POUNDERS, CCIM 

Oull Shore• 
J. RANDLE McKINNEY, CCIM 

Hunlnllle 
MICHAEL GRISHAM, CCIM 
RUSS RUSSELL, CCIM 

MIiibrook 
JOAN PARTRIDGE, CCIM 

Mob lie 
BILL BARNHILL, CCIM 
J. GAINES BETBEZE. CCIM 
BEN TOM ROBERTS. CCIM 
EMILY H. SOMMER, CCIM 
RICHARD H. WEAVIL, CCIM 

Montgomery 
JIM COFER, CCIM 
MICKfY (lRJFflN, CClM 

JOHN E. HALL, JR., CCIM 
JOSEPH A. LEHMAN, CCIM 
WILLIAM TROY MCCLENDON, CCIM 
JOHN C. STANLEY, CCIM 

T111e1loo11 
MICHAEL L. CARROLL, CCIM 

Roanoke 
JOSEPH B. TURNER, CCIM 

• Commt1r~-ln'lulment 
ROI e..1•te Council 

A doslgnotlon of tho Commorclel,lnvestrnwt 
Roal Estate Council, tho profosslonol am1 for 
commercial and lnvcstmont ronl ostato 
speclalllllB, of Realto111 Nilllonol Mnrl<ellng In, 
stllUlO (RNMI) and Its parent orgnnl~tlon, 
the Notional Asaoclollon of Roatto11 
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Honor Roll of Attorneys Participating in IOLTA 

Tho Alabama Llw Foundallon, Inc. an­
nounces lhat the following Jttorncys and 
l.iw Orm~ are participating In the IOLTA 
program. The foundation thanks 1hose 
purticlpntlng for 1helr support. 

AUTAUGA 
CLevt'lilnd. Clifford W. 
W,,hh.1111 George P., Jr. 

BALDWIN 
Am,~trong, Vaughn & Floytl 
Booker & Lassiter 
Ch.1bon & Chaso" 
FCtr('II, Kathryn D. 
Fl('mlng. Tim W. 
Floyd, J. l;mgford 
Foster, Will~, Solton, Dy.on & Swa,m 
l lollc s, Sh,1ron R. 
Irby & I IP.ard 
Klyc:t!, Thoma~ W. 
Log.11 Services Corpor;11lon of Alabamo 
McKinney, Randy 
Mw chbon & Sutley 
Reid, S1eln, Smilh & Sim 
Shepherd, David P. 
S1,,d£', Cl,<1rles l<l'nne1h, Jr. 
St<>nt>, Gr;inade, Cro~by & Bl.1<.:kburn 
Swtwt, Jomes 11. 
Wi lkin~, Bank~stor & BIies 
WIii~, Robor1 A. 

BARBOUR 
Calton, Jimmy S. 
Irby, Russell L. 
Jackson, Lynn Robert~on 
Mnr1ln, J,1meb L. 
McKinnon, Donilld J. 
NPvllle, Will iam V., Jr. 
Papp,1', Chrbtll! G. 

BIBB 
I fcllums, Clarence T., Jr. 
McClvy & Ford 

BLOUNT 
B~·nllcy, J. Robert 
Nt1sh & Assocla1c_s 

BULLOCK 
Jinks, Lynn W., Ill 
Rutl,1nd, Louis C. 

358 

(As of September 26, 1988) 

BUTLER 
H,,rtley & Hickmon 
Jone-,, Kenneth R. 
Wllll,1m~on & Wllllami.on 

CALHOUN 
B,1nk~on1 Mannon G., Jr. 
Bolt. )!,om, Jackson & Bnl ley 
8ooicr, Colvin & Love 
Brooks & Brook~ 
Broome, William H. 
Burnh.im, Klinefelter, Hal-.oy, Jon~i. & 

CatN 
C.,mplwll, Jame~ M. 
Cihcl! & A\SOClalQ!, 
I IUl(hC!,, Patrick I~ 
Knighl, Thomas J. 
l..lnt!, Wilford J. 
Lcvin~on, Stephen Brinn 
I ong, H,trry P. 
LybrJnd, Fred Ray 
Maslin, Michael D. 
Rt'id & Thoma~ 
St'mme~. rhoma!, M. 
Sfrle!,, Ogle~by. Held & Dick 
Ste.wart, Vaughn M., II 
l hom,hon, John C. 
V.11d,1111.in & VardJm.:in 
Watson, M.H., Jr. 
Wlllioms & Harmon 
Wll~on, P11mroy, Rici' & Acforns 

CHAMBERS 
R()lnold~. ('harle~ C. Jr. 
Tucker, Billie Anne 
W,11ion, WilHitm o., Jr. 

CHEROKEE 
L.ath~ur,, 13ert 
McWhoner, Robert 0., Jr. 

CHILTON 
Bowers & Bawer; 
Higgin~. lohn M. 
Jackson, John t--tollb 
Lath,1m1 William D. 
Moore, C. l~ichard1 Jr. 
Roger~, Joel S., Ill 

CHOCTAW 
E1ell, M.irk 
Thompson & Thompson 
Utst,y, MrPhearson & ChrlMopher 

CLARKE 
DuBo~e, Sruart C. 
Keahey, Ronnie E. 
Kimbrough, Willlam E. 
Mason, Phllllp E. 
McKhiloy, Edmon H. 
Tucker, James A., Jr. 

CLAY 
Wt1rrc11, John Keith 

COFFEE 
Blair, S1even E. 
CM~11dy1 Fuller & Marsh 
Lindsey & Jarod 
Mele.in, D. Bruce 
Rowo, Rowe & Sawyer 
Sh,rll'y, L. Merrill 

COLBERT 
Gorgfb, H. Alan 
1 lcwlell & Blilck 
McDonnell, WllUam F. 
Mock, terry L. 
Murm>y, Ford & Hc11in 
P,111011, McKtlvcy & Kenrcmer 
Pitt~. Wllllilm N. 
Rosser, Gardner & M,irth~lcr 

CONECUH 
ChapmJn, Wi Iii am 1., II 

COVINGTON 
Albritton~, Givhan & Clifton 
Cook, Allen Edward 
G, i~sott, Lorry R. 
L.1ird, Wesley L. 
Murphy, Murphy & au~h 
Powt•II, Powell & Mcl<dlhiln 
Rabren, Wanda M. 

CRENSHAW 
Jones, Michael E. 
Mltclw ll, W!!ndell W. 

CULLMAN 
Brunner, 1 larry F., Jr. 
Knight & Griffith 
S.ipp, Robert A., Jr. 
Smllh & Smith 
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DALE 
Adc1rni., Joe W. 
Brogden & Quaulebdum 
Corbitt, Jack 
Fuqu11 & Komlnos 
Carner, W. Stanley 
Kennington, Rny T, 
l.,rnlo,, Robert W. 
Reese & Roese 
Robison & Uvlngsmn 
Steag.ill & FIimore 
WllllJms, Bryant F., Jr. 

DALLAS 
Cho~1nu1. Snnders. Sanders. Turner. 

Wlllldm\ & Pettilway 
Fallc, WIiiiam i. 
Gamblo, Gambit! & Cal1m1e 
Hobb~ & Hain 
I cg.ii Services Corporation of Alabama 
Reeves & Stowa, 1 

Sikes & Kelly 

DEKALB 
CoopN, John w. 
Legal Services Corporation of AlilbamJ 
Mc;Coc & 13u'>Sman 
MIiiican, C.irol J. 
Noles, Steven 
Sawye,, C.M.T., II 
Scoll, Chorlcs M. 
Scrug8s, Wllllnrn D., Jr. 
WC1t~on & Wnhon 
Wear 1fl.. Wear 

ELMORE 
BOlll>Oll, Linda 0. 
Bowles & Coule 
Horn~by & Slhm1tt 
Macon, Joe A •• Ir, 
Scarborough, Joseph T., Jr. 

ESCAMBIA 
Caffey & Byrd 
Godwin, Charle~ R. 
Stokc8, Jernlg,1n & Stokes_ 
Stoko~. Wllllam Roy 
White, Earnrst Ray 

ETOWAH 
Copeland & Copeland 
Cunnmghnm, Enward 
Floyd, Keener, Cusim,mo & Roberts 
G.irrnon, Leon 
Hudhon, Willlr,m 0. 
Inzer; Suttle, Swann & Stlvcnclcr 
King, Robert 11. 
I egal Service~ Corporation of Al11bamo 
Millican, Allen 

Tile A/Jbama t ,,wyer 

Pruett, Turnbach & Warren 
Rhea. Boyd & Rh~a 
Rhea, Donald R. 
Robcns Llw Offices 
Simmon~. Ford & Brunson 
Warren, Kathleen M . 
White, George 13., Jr. 
WIiiard, Wllllarn R. 

FRANKLIN 
Porch, Jerry C. 

GENEVA 
Kelly & Knowles 
l.ee & Fleming 

HOUSTON 
l3t!nnett, Don P. 
Brown, Michael B. 
Buntin, Cobb & Sheoly 
Conow,,y, J. Michael 
F;irrner, Price & Smith 
Hnrdwick, Hause & Segrest 
John~ton & Hlnesl~ 
I cg;il Serviclls Corpor.itlon of Alabama 
1.Lwl\1 Brackin & Flowers 
Mtmlll & I tarrii.or, 
Parkmc1n & Adam!> 
Ramsey, Baxley & McDougle 
Smith, J, Earl 
W.ir<1. James A., Ill 
Whitehead, Joseph D. 

JACKSON 
ArmMrong, Tommy 
DOW'iOn & McGlnty 
Drummond, Ronald A. 
Livingston, Porter & P.:iulk 
Proctor, John 
Whitt!, J. Willi.im 

JEFFERSON 
Abrlo, Mary Lt!e 
Aln~worth, 13. Ne11l, Jr. 
Alex1111dor, I. Ll!stt>r 
Alvis, W. Barry 
A~rniln, I larry 
Bain\ & Terry 
13,ikh & Bingham 
B,lmctt, Noble, Hane.~, O'Ncal & Cotton 
Bcrkowlll , Lefkovlts, Isom & Ku~hner 
Bl\hop, Colvin & Johrson 
Blacksher, James U. 
Brildley, Arant, Rose & White 
Brewer, John I I. 
BrOWf'r, William J. 
llrown, I !ayes 0. 
Brown, JAme~ N., Ill 
Burford, J,1me~ F., Ill 

Burr & Form;in 
Bynon, Robert P., Jr. 
Cabaniss, John~ion, G.Hdner, Dumas & 

O'Neal 
Callahan, N.P., Jr. 
Campbell, John T. 
Carson & Steed 
Chnn1bN~, Michael L. 
Chamblee, Harris & Cocy 
Chestnul, Sonders, Sandnrs, Turner, 

Williams & Pe1tnwc1y 
Christ, Chris S. 
Clark & Sc:oll 
Clary, J. Carter 
Clevel.ind & Cll>veland 
Corley, MoncUf, & Bynum 
Cornelius, Walter 
Costello & Ston 
Cr.iwford, J. ThomM 
Darnsky, Mitch 
D;widson, Ronnld A. 
Davis, Dannie l<;iy 
Davis, ). Mason 
Dawson, Wllllarn M., Jr. 
Dlc:kcr~on, Onnlu 0. 
Dinsmore, J. Wilson 
Dodd, Hirlarn, Jr. 
Dominick, Fletcher, Yrilding. Wood & 

l loyd 
F.llis & fridlin 
Engel, Hair,ton ,i Joh;inson 
Ennis, John T., Sr. 
Eubank, Robo,t B. 
Evans, G. Dc1nlcl 
falkenberry, John C. 
i:Mish, Frank R. 
fields, Michael E. 
Fricdrnan, Oouglc1~ I. 
Fuhrmelstet, James w. 
Ganus, Gerald A. 
Gcspass, Johnson & lal 
Giorlando, Charle; H. 
Colden, Cas~andro 
Ciolden, John 
Gordon, Sllberrniln, Wl14gln~ & Childs 
Corh<1rn, Waldrep, Stewart, Kendrick & 

Bryant 
Grlfflri. Allbon & M,1y 
Halcomb, lilrty L. 
I lam pc, DIiiard & r crguso, 
li.1rc, Wynn, N(well & Nt.wton 
Haskell, Sl.:iughtcr & Young 
Huynes. Alicia K. 
Heaps & Ramsc,y 
Heninger, Burge & VMso 
I ligginbo1har11, c,,orgr M. 
I lolli man, Jame~ A. 
Horn~by, Bobby 
Howard, Calvin M. 
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l:,;ard, Cr11lg R. 
Jam~. 8UtlOn & OiCiorgio 
J,unc~, Orclyton N. 
James, Forrest H., Ill 
Jt'nklns, Chastain & Smith 
Johnson, D,wld Cromwell 
lohn~ton, A. Eric 
Johnston, anrton, Proctor, Swedl,1w & 

Naff 
JohnbtOn, Conwell & Hughes 
Jo,w~. Clytfo C 
Jones, Donald I lugh 
Jone~. Marcu~ Andrt'W 
Kelley, Clarence B. 
Kerr, Charil'~ 
King & King 
Krc1nwr, J,1mec; R. 
Landrum, Roy C. 
Lange, Simpson, Robinson & SomcrvlllP 
LJnlng & I.JnlnK 
l.Jrgc, C. R,1y 
Leo & Sull lvc1n 
Llvlng~1on & &rncs 
I ondon, Yancey & Elliott 
Lon14shore, FVilns & Longshore 
I omnt & Hollingsworth 
M:1rrng. l·farry B. 
Mathis, Wrlliam I ., Jr. 
M.1ynard, Coopl!I', Friel'!ion & Cale 
McDougJI, J.scklc M. 
Mdlroy , Andrew 11., Ill 
McGowtm & MtGowun 
McN,,mec, Jock B. 
MilPS, ~lowMd M. 
Mon cu~, Jtlmes R., Jr. 
Monroe, Jilek w. 
Mnrrlc; & Vi!nn 
Myt?1' , I rank W. 
Nt...,vm.in, Miller, Leo & O'Neal 
Norton Charle, F. 
Ovson, David ~. 
Pildcn, Jack G. 
P;iclen & Paden 
11nr~ons & Guyto,, 
P:ite, Lewis & Lloyu 
Pc11ton & Goodwyn 

Pkkard, Fred 
Pope & Natter 
Portcr(rcld, Scholl, Bainbridge, Mims & 

H.irpN 
Prlnclott.1, Morri s J., Jr. 
Pritchard, McCall, Jone~, Spt•nc-er & 

O'KPlley 
Qulc-k & liattlt!S 
Reddt!n, Mil l~ & Clarl­
Rocvc~ & Still 
Rc~h,1, Salem N., Jr 
Risner, Rick A. 
RllciK'Y & Ritchey 
Ritchie & Rediker 
Sam~ll. O.M. 
Siltterwhite, Wayne R. 
Scalld, Mall 
Schoel, Ogle, Benton, Gentle & Cc11tl1no 
Soller~, Gene M. 
Shelby, David 
Shores, J;imes I . 
Slrotc, f'crmutt, McDt>rmott, Sll•pi,111, 

Friend, Friedman, Held & Apolln\ky 
<imith, Hynds, Blockm, l.owthQr & 

I knderson 
Smith & Tdylor 
Smith, W. Wheeler 
Smyer, White & Pun 
Snablc, Anthony D. 
Sn.1ble & Tucker 
Sp,,ln, GillQn, Till@, Grooms & Bliln 
Spencer, Clifford M., Jr. 
Stnme!> & Atchi~on 
StnWilrl, Julia Smed~ 
Stockham, Richard J., Ill 
S1ontt, Patton, Kierce & Kl nc.aid 
Stropp & Nakamura 
Stuckenschnc,der, Ted 
Summerville, Sarah 
Thomp~on, Griffis & I looper 
Thomp,on, Ron<1ld 1-. 
Tinglc, Sexton, Murvrn, Wat,on & B.itc~ 
rfpler, Steven D. 
1 lppinh, Mark r 111ou 
Tlpwn, Guy L. 
Trawick & Eason 

Truck~ & Trucks 
Turberville & Maxwell 
Vilos, James D. 
Vincent, Hasty, Arnold & Whaley 
Vowell, Meelhelm & McK.iy 
W.ide, Jeannie 
W<1llace, Brooke & Byers 
Watterson, Singer & DIVlw 
Wear, Sam Ourke 
Wertheimer, McCord, fold & Hoffman 
Wlglnto11, Don h 
Wiley, John 11., Ill 
Williams, C11mlyn L. 
William~, Tallafcrro & Ledbetter 
Wilson, Wheeler 
Winrnllur & Wininger 
Yearout, Mycrb & Traylor 

LAUDERDALE 
Benn, John R, 
Burdine, Robert L., Jr. 
Colehrck, Yillt:>S & Mltdwll 
Doggett, l:dwMd W 
Freeman. C. Mfchnt>I 
Gonce, Young & \M.>~tbrook 
Harri~ & I l.i~~l'ltint! 
Harris, John C., Jr. 
Hill , Young & Boone 
Holt, Don,,ld [. 
Legal Services Co,po,atlon of AlabJma 
LeM.ister, Smith & Molone 
Morrow, John 0., Jr. 
Oc,lem, Dr1vld 
Odem, Dennis N. 
Pl!ck, I l,11old G. 
Pocllnill, Cox & Jone~ 
Schuessler & S,lrldli,, 
Simpson, Curlis 
Smith, Robert r 
Stansell, Jim 
Wilson, Milrvln A. 

LAWRENCE 
Martin, D.L. 
Owens, Wi 111.tm A., Jr. 

FORENSIC AUDIOLOGY 
MICHAEL F. SEIDEMANN, Ph.D. 

TRAFFIC ACCIDENT RECONSTRUCTION EXPERT WITNESS 
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ALBERT ME DIN A 
~~ ~ .~e1,e ,,,M,,•tl9P-...,~...,~;,..,u 

• Hoa,l/lg Loaa Calff 
• Community Nolto 
• AU1111ance 10 counsel In 

propora1lon lor trlol 

• lnduslrilil Nolllt 
• lnvo1llg11110n1, 

onotyae1, ro~(l(te 

111 Yfllll allnlaol, /JC/JdomJa. medical, ,estarch •xperlence 
12 po.go CV avnllQbto 

PAST PRESIDENT • 5 state, m1tlonol, lnto,nt1Uonot 01gn11l~nllon11 
25 Mndor11 Cl . 
Ke11ner, LA 70085 (504) 443•5870 
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Roger~. W. 11. 
Speake & Spc.1kl' 
White, Don R. 

LEE 
Brown, M,1114t1rel Y. 

MADISON 
B.irclay, Jerry Sanford 
Uerry, Ables, Tatum, I iule & B,u(tcr 
Bradley, Arant, Rose t. White• 
C.1ylor, John W. 

Price & Smith 
Riley, Trey 
Sandlin, Mark 
Slmp5r,n, Fred B. 
Slayden, Amy A. 
Smith & Waldrop 

1 IJygood, Benson, Clevt>land & Pierce 
Jones, Thonin~ C. 
Leg.:il Smvlccs Corpor.1tion o( Alrlbilmo 
McNcal, Marrcll I, 

Clilrk, Scott, Spun le,, Rice & I lender.on 
Cleary, Lee, Morris, Smllh, Evans & Rowe 
Oavls, w,, lwr Allen 
Fo1d, Cnldwall, rord ,'v Payne 
GrilcC, Gary K. 

Smith, Gaines, G.ilnes & SJba1lnl 
Stophcns, Millir·on~, Harrison & Williams 
Sltlherll n, Jerrilee fl, 
Uhrig. MunKer & I low.:ird 

Senrcy, I . Duke Green, John W., Ill Watson, Ganinions & Fees 
SpeM & Tej)gue I larrlson, John Wyly Watts, Salmon, Robert~, M~nnlng & 
lhra~h, J;imr>~ R. 
Whhtd\t.'Y, R.iy & Tipton 
Winter, Co1n(l<1ce F. 

LIMESTONE 
Alexander, Corder & Plunk 
Croomcs, (. Steven 
P.itton, Lalh.irn, Legge & Cole 
Owr.nh, Wlll l.:im A .• Ir. 
f{ak•y, I ondy 
Shcrrlll & 13.ilt \ 

MACON 
Bulb , Albert ClorencE', Ill 

I lt1thcock, D0ugl,3s W. 
I lctrlngton, Forest D. 
I IOtn\by, Blankenship, Robin~on & 

Mcginnis~ 
Humphrey, Currun C. 
K,ivanau~h, Marilyn S. 
King, Charles C. 

Noojjn 
Williams, George K. 
Wllli~son & Tucker 
WIison, Stephen M. 

MARENCO 
Coplin, Wlllium 1., Jr. 
Lloyd, Dinning, Boggs & Dinning 
Manley & Traeger 
Poole, William S., Jr. 

MARION 

Gray, l..lng(ord, Sapp & McGowan 
R.1ymon1 N,11hc1n,on & Raymon 

I .immons, Boll & Sn<."ed 
I ,inler. Sh,wcr & I lerring 
Ll•u & A,soclatcs 
Md)o111iel, Mul'k 
Mt.D,inlel & McDaniel 
McDon.ild, 1homas D 
P,mon~ & Eberhardt 
P..1t1cr-i,on, Robert E. 
Pottc,, Ernesl L. 

Fire, Davis, Atkrnson & Bentlt.,y 
h,om, Jackie 0. 
Vin~on, Guyton & Wood 

r-------
1 
I 
I 

I 

-----------------
The Avis Association Member Benefit Program offers spec I al 

low rates, representlns a great savin~s opportunity. That, along 
with many time-saving servfces, makes Av,s an extra - and valuable 
benefit of your membership. Whether wu're traveling for business or 

pleasure, Avis Is the easy and economical wrry to go, all year 'round. And now, 
when you present this ad at Avis the next time you reserve an intermediate or 

full size, 2-door-group car, you'll be upgraded to the next higher car group at no extra 
charge! Just be sure to mention your Avis ~rldwlde Discount (AWO) number when you call 

for Avis reservaUonsi 

AVIS 
MEMBERS OF THE ALABAMA STATE BAR 
NA530100 To take advantage of this special upgrade offer, call 

the Avis "Special Promotion" reservation number: 
1-800-831-8000 

._....,.. __ 
A.enbll Situ Aatnt in,truotlon• 

At C/ltcle·OUl1 
• EntotAWD 
• M11tn cu,tome, • car !io,n Gioup 

Dor E (IOllt•&tllOP UPllfAdt hom . =~~pretffitCI 
• Compltto this ln!o,matlon · 

RAI _____ _ 

Ronllll locolion ___ _ 

AIC.. R•tum, 
• Submit With Coupon Bu•lnoss 

Roporl, t ,367. 
C4ul)On' uur-F O 7 

~----------------------------~---------~ 
The Afobama Lawyer j£, 1 



MARSHALL 
Barnim, I lundlcy & Ori~klll 
Be.ud & Beard 
Bryan, Michael B. 
Burke & Beuoy 
Eva,1s, David J,, Jr. 
Gullahorn & Hare 
Jones. David Lee 
Ogden, E. Charles, Ill 
W,,lker, lames O. 
WMnes & Rondruck 

MOBILE 
Alcxr1ndcr, Richard 
Alldor, Gary P. 
Allen & Fernandez 
Armbrccht, J<1ckson, DcMouy, Crowe, 

Holmes & Reeves 
Brndley, Marc E, 
Briskm;in & Binion 
l}rown, Hudgens, Rlcharchon 
Brun~on, JOJ.eph T. 
llf'yanl, 1 homa) E., Jr. 
Bums & Mackey 
Cab.1nb~. Johniton, Gardner, Dumas & 

O'Neal 
C.1ddell, Henry H. 
Clnrk, Deen & Copeland 
Clark, Scoll & Sull iv.in 
Collins, GAllcJway & Smllh 
Conmd, 1 lammond & Uc1rlc1r 
Crosby, Sa.id & Bee bl! 
Cunningham, Frank D. 
Or1rby & Dann<?r 
D<i,1~. Thomas A, 
Delancy & Dckinry 
Doyle, raul & Smith 
Doyle, Thomas P. 
Drlnkm'CI, Vaughan, Jr. 
Frl,ngton, Robert 5. 
Eng<'I, Wal~h & Loghby 
flynn & 1 lul,y 
fril!dlandcr, Grogory M , 
J·rlcdlandcr, N;ith.111 P. 
rurn,an, Joh,, 
Grodsky & Mitchell 
I IOil), Thomas M. 
I lall, Theodore L. 
I land, Arendall, BC!dsole, Grec1vt?!> & 

JohnMon 
11,mlcy, Neil L. 
I IMrls, William 11. 
1 larrlson, Thomos 
I fowklns & Clarke 
1-1111 & HIii 
Holberg & Danley 
ln110. McMillan. Adi!m~, Coley & Ledyard 
Inge, Twilly, Duffy, Prince & McKean 
Jncksor, & 'Taylor 

3(l2 

Jackson, Sidney W.. Ill 
Johni>tOnc, Adam\ 13.llley, Cordon 8, 

HJrrls 
Kulakowski, Joseph 0. 
l..illof & Gardner 
I egal Services Corpo,·.111011 o( Alabama 
Loveless & Banks 
Mc1ddcn, Arthur J., Ill 
Manriply, Mary Beth 
Marr & Frit.?dlander 
Malranga, Jos<.!ph M. 
McDonough & Broome 
McFadden, WIiioughby & Rouse 
McKnight, Charles N. 
Mc;Rlght, Jdck~on, Myrick & Moore 
MIiis, James David 
Mitchell, S. Felton, Jr. 
Moore & Downing 
Mooresmith, John T. 
Nelson, Edgar R. 
Nr1tlo~, aarker, Jr1necky & Copeland 
NooJin, Hert P. 
Pc1to1 Richard F. 
Pcnnlng1on, Al 
Pennington, McClcavt' & Patterson 
Perry, LI nda S. 
Perry, R. John 
Plttmnn, Craig S. 
Posey, Meliss11 A. 
R<1tcllffc1 David I . 
Shield~, Richard E. 
Silwr, Voit & Inge 
Sln1~. Cc1mpbell, Duk(.!, T.iylor & 

Cunningham 
Spear:., Janice D. 
5tcln & Brewster 
Stockmon & Bedsole 
Strcrt, Charles s. 
Taylor, Richard I I. 
TerranO\lll & Seelmiln 
The1ford, Jo~eph D. 
flbbe t~, l:'.dward R. 
n,rnor, Ondcrdonk & Kimbrough 
Ty~o,, & 'fyson 
Vickers, Riis, Murroy & Curran 
Watson, SIJdo 
WIison, Robert C. 
York, Jay A. 

MONROE 
rlnrc & I laro 

MONTGOMERY 
Anderson, Walter Mark, Ill 
Balch & Bingham 
Bal\kc & VJn Almen 
Beer,, Anderson, Jackson & Smith 

Benkwith & Heard 
Blanchard, William R. 
aowor, & Carr 
Campbell, Marvin 11. 
C,1pell1 Howard, Knabe & Cobbs 
CMroll, Matcel E. 
C;ites, John D., Jr. 
Clarke, lank• Baker 
Copeldnd, Franco, Screw~ & GIii 
Craven, Larry E. 
Diamond, Sam I. 
freeman, Oouglas C. 
Fuller, J. DoylP 
Gobrecht, WIi iiam W, 
Harri~ & I larris 
I la~kell, Slaughter & Young 
I feller, I lcnry 
I IOWMd, Albert OscJr 
I lumphrlcs, Robert L. 
Legal Services Corporation oF Al.ibJmn 
Livingston, E(lwin K. 
Mnndoll & Boyd 
Mns)cy, Means & Thomas 
Mrlnl,h, Bright & Chomble~s 
Mclain & rlampron 
Mel dtl!!y, C. Knox, Ill 
McPhcr~on, Vanzetta Pl!nn 
Molton & Espy 
Mooneyham, Sar11h B. 
Mooro, Kendrick, Cla~~1oth. H:irrls & 

WhilC' 
P.irkcr & Brantley 
Parker & Kotouc 
Pool, Jimmy B. 
Power.; & Willis 
Reaves, Randolph P. 
Rushton, S1akely, Johnston & Garrett 
Schroedet, Janet S. 
Stt'iner, Crum & B,1ker 
S1illcr, Micki B. 
1caguc, Barry E. 
1urn<!r, Wilson & Chri~t,an 
WJke(leld, George 11., Jr. 
Wood & Pilrnfll I 

MORGAN 
Brown & Willman 
Cauthen & Cauthen 
Chenault, 1 lammond, Buck & Hall 
Colemon, A.J. 
Dlllord, J. Tilden 
Cdw,rn;b, Bingham D. 
L.Jvcnder, Wesley M . 
Lentz, Nelson, Whilm1m & I lou~c 
McBride, Calvin 
Prop~t, Jo~eph w., Ill 
Ro~ Norman 
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Terry, Mlch.iel F 
lweedy, Roben F. 

PERRY 
Bar-nc~. J.lmu~ M., Jr. 
Chestnut, Sanders, Sanders, Turner, 

Will iams & Pctt.iway 

PIKE 
Calhoun, W.i1kl11q & Clower 
Cervera & Ralph 
Dl<.kert, Don C. 
Jones, Allen C. 
Magee, Timothy J. 
Pelfrey, V. Lcc 

RANDOLPH 
Hamner, I ewls H. 
Tlnn1ty, John A, 

RUSSELL 
Bellamy, Mlch.icl J. 
Cornt•tt & Ivins 
Graham & E,:cll 
L.androau & Brown 
Legal Sc1rvkes Corporation or Al.ib.im.i 
Phllllps & r underburk 

SHELBY 
6mckln, I incfa 
Cnuscy, V. Wayne 
Fuhrmeister, James W. 
Greem & 1'1110 
Griffin, Alll~on tv May 
)<1Ck~un, Ronald E. 
Joiner, J. Mkh,w l 
Lagma11, McBrayor & Fuhrmel~tcr 
Mcdaris, John F. 
Morton, Wade H., Ii, 
Shuleva, Richard C. 
Spear;, Mltchl'II A. 
Swatek, WIiiiam E. 
Wc1iden & Walden 
Wnllncc, ell!!,, I lead & Fowler 

SUMTl:R 
lJpchurch & Upchurch 

TALLADEGA 
Bull & L.indcn, 
Robbin~, R.,y r., II 
Thompson, BIii 
WootC'n, Thornton, Carpenter. O'Brien & 

la1t'nby 

TUSCALOOSA 
Adam\ IJonalrf R. 
Barton & Mnrklox 
Bc1xwr & WIison 
Burns, Cl<1ucl1t M., Jr. 
Burn!>, Clll~. Copeland & Lisenby 

C.1rtcc, Michael J. 
Cockrell & Cockrell 
Corbett, Mary Ann 

Thompson & Stilson 
Watson & I tJrrison 
Whi1ehurst & Whitchul'\t 
Williams & Pradc1t 
Williams, Wayne L. 

Cl'O\vn()ll'(>r & ColemJn 
deCraffenried, Tipton & Donaldson 
Dlshuck, loCoste & Blt1ck 
Don.ild1 RJndall, Donald & Hamnc1 
Drnke, Knowlei, & Pierce 

Williams, Wllllnms, Williams & Williams 
Wooldridge, Wooldrldflc & Malone 
Zt!dnah, HU!,I & Summ~r(ord 

Carrell, Ginger E. 
Gmy1 Espy & Nc1tlC!, 
I lardln & Wise 
I larrls, George W. 
H,1wkin~. Hank 
I tenlcy, Walter 
Hubb,1rd, Waldrop, Reynolds. Davis & 

Mell wain 
I h1dson, Jerry 
Kennedy, William H. 
L11w School Clln lcdl Pro111,1m 
Leo, 6;irretl, Mullin s, Smilh & Smlth,111 
Lognl S!~rvices Corporillion of Al,1bam,1 
Mou111Jln & Moun1aln 
rhelpq, Owcni,, Jenkins, Gibson & fowler 
Prince, McGuire & Coogler 
Ray, Oliver, Ward & Parson!> 
Rown, t-larwood, Cook & Sledge 
Smnlley, Donna Wesson 
Smilh, James D. 
Smith, Reginald W. 
Tilnner, Guin, Ely, Lary & Nel)WCllder 

WALKER 
Benlrd, Thomas & lil sRln~ 
Elliott & Elliott 
Gustin & Smith 
Maddox, Mad t1urln1 Nld1obon & 

Thornley 
Robln!,on & Nel,on 
Selman, Beaird & Selman 
Wilson & King 

WASHINGTON 
Laurie, S.J. 
Odom, HMold 
Turner, Onderdonk & Klmnrough 
Ware & Ware 

WILCOX 
Bonner, W.J., Jr. 
WINSTON 
James & LOWl.l 
Rich.irdson, Ann R. 

ALABAMA BAR INSTITUTE FOR 
CONTINUING LEGAL EDUCATION 

CHARACTER 
EVIDENCE SEMINAR 

A Comprehen sive Approach Compa·rlng 
State and Federal Rules 

featuring 

PROFESSOR CHARLES GAMBLE 
Friday , December 2, 1988 

Harbert Center, Birmingham 
Friday , December 9, 1988 

Ramada Inn, Airport Blvd. , Mobile 
For more information contact 

ABICLE, P.O. Box CL, Tuscnloosa, AL 35487, (205) 348-6230 

• 
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Honor Roll of Financial Institutions 

The Alabama I iJW rouncl.itlon, l11c. an• 
nounccs 1hat the rollowlns flna,,ciol in· 
~11tutlons are par1lclp,11l11g In the IOLTA 
program. ThP Cound,,tion thanks thes<> in­
"ltutlon~ (or the r p.irtlclp,11ion. 

Alabama Exchange Bank, Tu~kcgee 
Altus fldnk• 
AmS1)L1lh Bank .. 
Auburn National Bank 
BJnk lndepende"lt. Florence 
Bank of Albertville 
Bank of Dadevil <' 
Bank of Mobile 
Bank of Pmttville 
Brantk,y B:mk & Trubt Compnny 
Cahaba Rank & Tru~t 
Camden Natlon:il Bank 
Centr.il Bank of thC' S0111h• 
Ct•ntrJI State Bank, Caler,1 
Citizen!> lndepeoclent Bani.. 
Cltl.!cn'\ Federal Savlng1 B,mk 
Citizen's National Bank or ShJwmur 
City Fcdcrill Saving\ & Lo,.in A!>socation 
Colo11ial l3;ink~ 
Commrrcial Bank or Ozark 
Commercial Bank of Roanoke 
Commercial N.itional B,ink, r)('mopoli~ 
Commonwcc1lth Niltlonill Bank 
Covington County Bilnk 
Exd1J1111e Bank o( Attn Ila 
F,irrnor~ & Merchantq Bonk, Ariton 
F:irme1s & Merchants Bunk, L.1Foyette 
rarmer~ & Merchant~ 13.ink, Ozark 
F.umer; & Merchants 0Jnk o( RU~!iell 

County 
Fir.I Al,1bama Bank• 
Flr,t American Bonk, Dl'c,1tur 
Hr~t AmerlcJn Bank or Pelham 
First AmorlcJn Feder.ii S,ivlnK~ & Loan, 

I lun1svllle 
First Bank & Trust, Grove 11111 
flr~t B,111k or Baldwin County 
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(As of September 26, 1988) 

Fir~, Citizens Bank, Luvcrno 
1 lrst Con11nerci,1l Bank1 131rmlnghJm 
First Community Bank, Chaton, 
First Federal Saving~ & Loan, G.idsden 
First Federal Savings & Lo.in of Bessemer 
Flr;l Ft>d1?ral Savings & Lo,m of Florence 
H~t r!id!irdl Savings & Loan of Ru5sell 

County 
Fl rst Federal Savings Ba,,k, Decatur 
Hr.I Montgomery Bilnk 
Flr.t Natlonill Bilnk, A~h land 
fll'\t National Bank, BrC'wton 
first Naliont,I B,mk, OpellkJ 
Flfltt National B11nk of Atmote 
First National Bank of Brundidge 
Fir~t Ni1lional Bank or ColumbianJ 
Fll'!lt Nt1tlonal Ba11k of Florence 
ril'lll Natlon<JI Bank of ti:imllton 
Flr~l N,1tiMal Bank of Jasper 
Flr~I National Bank of Scoushoro 
Fir.I N,1lional Bank of T.1lladei;.i 
First NJtlonill Bank o( luskal1>CNI 
rrr~t Nalionill 6,mk of Union Springs 
First Stote Bank of Blhb County 
rlrsl Stt1le Bank of Tu~c.1IOO\,l 
1-ort Rucker N,1tlon,1I Bank 
Jn,oh, Bnnk, ScotLSbo1 o 
Mnrlon Br1nk & Tru~t Company 
Ml•rchJnl!. & Pl,rntcr~ B,1nk, Monte\lilllo 
Mcrclwm Bank, Jackson 
Monroe County 13,ink 
National Bank of Commt•rco, 

Blrmlnghc1m 
PC'OJ)les Bank, Elb~ 
Pcoplr~ Bank & Trust, Selm,1 
Peoplc5 Bank of Cullman County 
1\-oples lndcpcndcnr Bank, Bo,,1 
Phenix GlrJrcl B.-:ink 
f1 ike County Brlnk 
Robcrlson Banking Company, 

Demopolis 
St•cc,1 Bank• 
Southland Bank, Clayton 

Southlnnd Bank of DothtJ'1 
5outlirrubt Bank, Auburn 
5outhlrust Br111k, Tu~kegeP 
SouthTrust Bank o( Al.ibama 
SouthTru~t Bank of Andalu~IJ 
SouthTru~t Bank of Ar.ib 
«;outhTru~t Bilnk of B,,ldwln County 
SouthTrust Bank of Cc1lhoun County 
S011thTruht B,ink of Cullman 
Southiru~t B,111k of Dothan 
S011thTru~I Bank of Elba 
SourhTru,t B.ink o( Etowah County 
Southlru\t Bank or Huntwille 
SouthTru~t Bank o( Mobil!! 
SouthTrust Bank o( Mo11t11omcry 
SouthlrU\t Bonk of 01.1rk 
Southli ust Bank of the Qu,\d Cities 
SouthTru~t B,mk of R:i11dolph County 
5011thTru~1 13r1nk of Selma 
S0u1hlru~1 Bank of Talladega County 
Southlru\t B,mk of Tuscaloo~a County 
Swvcr Watllt State Bank 
llw Amorieon Bank, C.oncva 
Thu 13,111k of Talli1ssee 
The Choctow Bonk or Butlor 
The.• Citlien ~ B,mk, EntNl>rl~o 
The Cltl,cn~ Bank, Moulton 
The Citl1E>ns Bank or Valley Hend 
The PC'Oplt.!S Bani.., Ea~• T.lllil\~Pe 

Thl' l'<mplci, Bank & Tru!>t, Greenville 
Tht' Pcoplc1, SavingJ, B,,nk, Clanton 
l hi! Perry County Bank 
lroy H,rnk & Trust Cornp,111y 
Tuskegee Feder.ii S.ivlnK:. & Loan 

A!>SOCl,1tlon 
Union B,mk & Trust Comp.my, 

Montgomery 
Union St.ite Bank, Birmingham 
Unlwd Security Bank, Butler 
Winfield St.Ile Bonk, Winfield 

•J ln,1nc;l,1I lns11tu1lons pnrtlcip,:rting 
~t.itlwldc • 
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One o( the strengths o( the Alnbama S1ato B.,r Is It, ,;r.c:lion~. Allho11sh membership 
In ~t.11e bar sections is high, not JI I lawyer~ Jft.! mornl.wr~ of section•. ifoins a mf'mbor 
or .i bar Sl!ction ai~ist~ you In yau, par1iculJr .,w,1 or .iruJ\ of pr.H.lin.• ,incl al~o ,1llows 
yau to pc1rticlpa1e in 1h11 drwlopments occurring In your practice ama~. If yt>u prese>nt­
ly arc nol a mcrnbcr o( «l \CC.lion, you ilrP Pncourngcd to join. Below Jrt' lht• sections 
o( rhe state bar, their officer:. for 1988-89 and tnform,11ion ahout c,1eh· 

Administrative Law Section 
Ch,1irperson 

John T. Mooresrnhh 
2970 Conage Hill Ro.id 
Mobi le, AL 36606 
(205) 479-0953 

VlCl'-Chai rperson 
Ronald J. Bowden 
201 Adrnlnistratlve Bullrlfns 
Mo11tgomcry, AL 3&1.30 
(205) 261-3350 

Ch;ilrpcr<.on-clect 
Al I . Vrcel,1t1d 
,~o. Box 2716 
Tustalno~a. Al 3540J 
1205) 34 5-3440 

Sccmtary-trer1surer 
M. l·r.ink Ca~key 
f>.O. Box 1910 
Montgomery, AL 3&102 
(205) 264~6401 

Executi\lC' comn11ttcl• 
Alvin T. Prestv.ood 
l~O. Box 1910 
Montgomery, AL 36102 
(205) 264-&401 

Chilrlrs Wagner 
J<'ffer;Qn Coumy Counhou~!! 
716 North 21st Strt't:t 
Birmingham, Al. 15261 
(205) 325-5688 

George E. Hutchinson 
2368 I ,1irlane Drive, Suite• r.-17 
MOlll'S01i'iery, AL 36116 
(205) 270,9606 

Adrnini~tr.ition lc1w St•c11on membe~ 
.ire lawyer,. lntctl'>IL'cl In t1dmini~lri1tiw 
proceedings at the fodcral and state 
levds. Members include gc>vcrnm(mt at­
torneys, r1s well as r,rivato prJclltloncr). 
lhls section presents ,1 pr'Ogm111 durln)! 
lhl' .,nnual meeting or the stJlf' ba, and 
h,I\ bl !Cll ,ictive in the implrmcnt;itlon of 
thl' Al,,bama Adnnnhtratlw Procedure 
Att . Thl· Sl>elion .ilso spon~or-. the 
Eugene W. Carter Med.illion, given an• 
nually to J for mor publk wrwint for ex-

f/Jc /\ /r1/Jama l.awyPr 

cell1.1ncc> 1n b,1landng tlw riflhl~ of rn, 
dividut1b t11'c1ir,~1 1he inww~h or )4CWern· 
mcnl. Ar,r,ual mcmhur~hip tlu P~ ilrtl $20. 

Bankruptcy and Commer cial l...1w 
Section 

Ch.ilrf')('~on 
lt•1• K. Brn ton 
1~0. Drnwer 18&5 
B1rml1114h.1m, Al J520l 
(205) Jl4-4 893 

Vlct'-rhili rrcrson 
E. Terry Brown 
r.o. 801< 347 
MontKomny, AL 3&101 
(.l05) 834-1180 

Secrctury 
Robl't1 B Rubir1 
P.O. llox 5 5 7.l7 
Ulrmingham, Al 15l55 
(.l05) 93 l-7111 

Tw;i,urer 
Romaine> «; Stoll, 111 
P.O. Box 306 
Uirr11lnghJn1, AL 35201 
(205) 251-8100 

Tho prlrn,,ry purpO\l' of 1hr B,111krupt· 
c.y ,md Commercial l;iw SC'ctlon is 10 fo. 
olit.it1• c:nmniunicatmn c1111on,;: it, mc>m­
b('r~ concerning b.inkruptty <1nd c:om­
nwrclal l,1w mJuer~ ,rncl l1•g,1I dt•ci,ions, 
with ., vilw 1owa1d pro111011nH 1·011,istent 
,)ppl lco1ion of these IJW!o in rlw v;idoui. 
tllstric't, .,nci cir<.UIIS of Alr.1h1lllloJ, Tho ~Cl..· 
lion h,1~ four ~tilnding committees: bank­
ruf1(ty practice; commercial pr.1c1lce; 
CLIJ,1nn11,1I meeting; ,111d rnmrnunicJ­
tlon.Jnl'W.ll!lters.. Acfdiuon,11 commmec~ 
oJlu .1ppo1nwcJ on ;in Jr/ /me: bosis. The 
scCllon ,11 .. 0 b involwcJ In promo1ln8 
legi, IJ1lu11 needed In 1hc commurclal l,1w 
pr,Ktlcc, Tho ,rnnu.il du1·~ for ,r, lion 
mt'mber, ,,re '615. 

Businei.!i Torts and Antitru st Section 
Ch.iirpN\On 

Andww P. C;imphell 
425 hi Alab;ima 8,111k Bulldl11K 

Blr1111ogh.1m, Al 35203 
(..J05) 251·5900 

VilC•chairper~on 
Llnci.i A. f riedmrin 
1400 P.irk Plact? TO\\-et 
Birmingh,1m, AL 35203 
12051 252 .. i soo 

Srtr<' l,l ry·I ICJl>U rer 
fc,hn,1than 1-1. Wallor 
800 f11,1 Nilt'I. Soll. N,11ur,1I Bldg. 
l:lirmlngham, AL 35203 
(205) 251-1000 

N<W,lt'IICr t'<lltor 
C MC>I H Swwart 
.3000 S0u1hlrui.t Tower 
1311 mlngh;in,, Al .45.lO.I 
(205) 251-3000 

fhl, ,.,, tion I~ concern,•d with bui.i· 
nl!" lil1Rt1t1on, including ,rntilru,1, lr.:ide 
wgul.itinn, interference with 1>11,in~:. re­
lt1tlon\ ch!f,1m,11ion of bu\h1C\\ :.tock­
holdt•1 liliKat1on and cmployrnon1 rela­
tlo11,. All .iniiuc.11 ~ernln,1r u~uillly I,; hc•ld, 
,ind mcc1i1111s abo aio held du1 Ing 11w an, 
1111,11 mcctln11 o/ 1hu ~hlll' b,1r. Sec:lion 
dllCS Ml' SIS. 

Crimin,11 Law Section 
Ch,w1wrc.nn 

T Ml l)een, Ill 
P.O. Box .!705 
Mohlk•, AL 16652 
(205) •I :B-5860 

lminedl,11e p.isl chah pcr,on 
V. Al Pennington 
P.O. Box 3•12 
Mobile , AL 36601 
l:.!05) 4 J.:H6b 1 

Tlw Cri111in-1I L.Jw Sec1ion I\ rompdsed 
of bar ni<'mbers having .,i, inter(!~! 111 m,11-
tf'r<, tl•l,1t1n.i to lhE' crimln,1I Ju,1kc \)"Item 
ol our ,1.11P and feder.11 colff l 'i, No clues 
.ire required, and memlw"hip ,~ open to 
,,II mt•mher,, or the 'ilate h.ir e>xpre,.,Jng 
.1n illlt'fC!'tl. fhe area or crlTilnJI law I, 
co11,tL111tly th,,nglng t1ntl provide~ mdny 
tJl)fJOIIUrlitlu, for ad lvu di',(,US\lor, ,111ti 
l11pu1. lrwolvcmt?nt in tlih ,1•cilon wlll 
provicll' members with cont,icts through• 
oul the ,1,11e 

Environmental Law Section 
Cha1rpl1,...011 

r. BruLc MtGowin 
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P.O. Box 123 
Mobile, AL 36601 
(205) 432·5511 

VI ce-cha I rpcrson 
J. Ross Forman, Ill 
3000 SouthTru,t Tower 
Birmingham, AL :35203 
(205) 251-3000 

Chairperson-elect 
R. Craig Kneisel 
11 South Union Street 
Montgomery, AL 36130 
(205) 261-7406 

se~rewy 
Kohert R. Reid, Jr. 
1400 Pc1rk Place Tower 
Bim,lngham, AL 35203 
(205) 2524500 

Trcasuror 
0. lnmos Goodwyn, Jr. 
64 North Union Strt'Cl 
Montgomery, AL 36130 
(205) 261-3165 

Membership chairperson 
Ronald W. Farley 
17S1 rt!d~ral Driw 
Mo111gomory1 AL 36130 
(205) 271-7855 

Pro~r,1ms chairper$on 
Neil C. John~ton 
P.O. Box 123 
Mobile, AL 36601 
(205) 432-5511 

Service~ and activltic!t or the Environ­
mcntJI Law Section are professional Im· 
provement in the nelcl o( envlronn1ental 
k1w1 .in.ilysis and reporting to members 
of developments In the nclci and com­
munic.itlon with other lawyers pra<1icing 
in tht• i.>nvlronment,11 law area. Annual 
du(•, are $15. 

Family Law Section 
Chairperson 

G. Richard Fernambucq 
Ste. 302, 2801 Univcri.hy Blvd. 
Birmingham AL 35223 
(205) 930-9000 

P.i&t cholrperson 
Joseph C. Sullivan, Jr. 
P.O. Uox 1743 
Moblit?, AL 36633 
(205) 432-7517 

Chairperson-elect 
)errilec P. Suther lln 
112G South Side SQu.ire 
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Huntsville. AL 35801 
(205) 53&-9900 

Tre.tsurer 
J. Michael Mana~c:o 
P.O. Box 5022 
Montgomery, Al 36 103 
(205) 263·2333 

S<•crCt.)ry-edltor 
J. Ronald Boyd 
Ste. 302, 2801 Unive,...,hy Blvd. 
Bitmir,gham, AL 35233 
(205) 930-9000 

The Family Law Section tlf tho 
Alt1b11ma State Bar was eM,tblbhcd in 
1984. II publishes .:i nL-wslcucr for the 
tx>neftt of family law prac:titloners. It also 
ha, .i lcgl~latfon ~ubcommluce whose 
function is to consider state and federal 
legislation In the area of filmily law and 
the lilW of domestic rel11tion~ ;ind su11gc~I 
needed reforms. lh e section hn~ a legal 
cduc,1tlon ~ub~eclion which prescnllo 
programs for the mt?mbc ..... Annual due~ 
11re S15. 

ta bor Law Secti on 
Cholrporson 

W. Braxton Schell, Jr. 
1400 Park Place Tower 
Birmlngh.im, AL 35203 
(205) 252-4500 

VlC'<'-C'hairperson 
J. Pc1tric:k Logan 
JOOO SouthTrust 1owc,· 
Birmingham, AL 35203 
(205) 2S1-3000 

Sccrctary-troa!turcr 
Joe R. Whatley, Jr. 
Ste. 201, 409 North 21st Street 
Birmingham, AL 35203 
(205) 328-9576 

hm .ulive comrnlllc1! 
J. Rk hard Carrigan 
P.O. Box 306 
Birmingham, AL 35201 
(205) 251-8100 

Paul 0. Myrick 
P.O. Box 2846 
Mobll<l, AL 36652 
(205) 432-3444 

Jowph W Spransy 
P.O. Box 10406 
Birmingham, Al 35202 
(205) 254-7252 

John C. Falkenberry 
5th Floor, 300 21-.1 Street, North 

Birmingham, AL 35203 
(205) 322-1100 

Thi~ section include, lawyers from 
throuKhOut lhe $late who~e µractkc in­
volves work In the areM of labor lt1w1 fair 
employment law, employee boncnt~ law 
<,nd occupational ~.1ro1y and health law. 
In addition to providing a fornm for rhe 
exchange o( information and ideas, the 
see1lon sponsors an .-innual, IWO-day 
ii.lbor law seminM ond, with the labor 
law sPctions of varlou~ other stote bars, 
co-)ponsors an annual multl-state labor 
Jnd employment l,1w scnilnar. Due~ are 
$25 for lawyer. with five or more year.­
of pr;u.ticc and $10 for law~~ with l!tSJi 
th,m fivo year.. of practice. 

Litigation Section 
Ch11lrperso,, 

Cairoll H. Sull lv11n 
P.O. Box 1034 
Mobile, AL 36633 
(205) 433-1346 

Vlce-<'.hairper.-on 
John P. Scou, Jr. 
P.O. Box 306 
Birmingham, Al 35201 
(205) 251-13100 

Si.>crcta,y•treasurer 
Chari~ M. Crook 
P.O. Box 78 
Montgomery, AL 36101 
(205) 834-6500 

Thi! Litigation Section ~ouks 10 (1) pro­
vide a forum where .111 trlnl ouornoys may 
moC'I nnd discuss co,nmon pl'oblcms; (2) 
provide an extensive educiltional pro­
gram 10 improve the competency of the 
trl.il bar; and (3) improvr the eftic1ency, 
uniformity and economy o( lltiflotlon anci 
work to curb abuse~ of the Juclicial pro­
ce~~. Annual dues nrc $15. 

Oil, Cas and Mineral Law Section 
Ch.Jirpcrson 

John W. Donald, Ir. 
P.O. Box 1743 
Mobile, AL 36633 
(205) 432-7517 

Vicc,c:halrpcrson 
OIi & Gas 

David E. Hudgen~ 
P.O. Box 2 90 
Mobile, AL 36601 
(205) 432-6751 
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Vic:CN.:hairper:.on 
11.ird Minerals 

HJr<>ld D. Rice. Jr. 
P.O. Box C-79 
t1lrmlngham, AL 35283 
(lOS) 254•7461 

Sccrt!lary 
Stl'phen w. Still 
P.O. Box 2563 
Rlrmlngh11m, AL 35202-2563 
(2051 J25.no2 

Tren~urrr 
D11bney Bragg Fo~hoe 
P.O. Box 290 
Mobile, AL 36601 
(205) 1132-6751 

fhe Oil, G11s and Miner,111.ilw Section 
wa~ C\tilbli~hed In 1976 ;ind con~i~ts of 
Lin oll and gas di\'is1cm t1nd a hilrn min· 
orJli, division. Tho prl111,1ry purpose or 
the section Is to keep It~ member~ ap­
prised of development~ In the law, and 
thl~ i!> Jccornplishcd l;y UHpOn!>orlng 
with the Alabanu Bar ln~tltutc for CLE 
an ;innu;il seminar on oil, gas and mlr,­
eral l;iw, 11~ well as sponsoring .:i "mini· 
semln;ir" at the sectlo11 mec1l11g during 
the nnnuc1I n1eerir1g or rhc ~llllc bor. An· 
nunl due~ ,1re $15. 

Real Property, Probate and Trust Law 
Section 

Chalrpe~on 
WIiiiam K. Martin 
P.O. Box 2069 
Montgomery, Al '36197 
(205) 262-1671 

Vicc•cholrperson 
Ch,,rles R. Smith 
P.O. Box 68 
I lu111:.vll le, AL 35804 
(205) 533-9025 

Secretn ry-1 re;isu rer 
Romn Inc S. Scoll, 111 
P.O. Box 306 
Birrt1h1gh.:im, AL 35201 
(105) 251-8100 

Thi~ section coopcr,ll<!S with and as. 
slsrs tho Cumberland ln~ti,ute for Con­
tinuing I ego I Educiltlon In prcpJ1 Ing and 
pre)enllng programs rel,11ing to rcol prop­
erty, rrusr Md probate m;irtcN fo1 mem­
bers of the Alabamil St,1te Bar. The sec· 
tlon, ,tlso In cooperation with rhe Cum­
bcrl,111d School of l..dw, publlshe~ a peri­
odic new.,h.!ller revrcwln~ recent court 
decisioni. dealing with real propeny, trust 

f lw A/;ibama L,,wyer 

and probate matter; and repon5 other 
m.itters of current inrcm~r rt•lating to 
these topics. A yearly ~ernln.1r ,~ held In 
con)u,ictlon wllh the ;innual mc!!tlng of 
the ~tato bar. Dues uro $10. 

Taxation Section 
Chalrpc~on 

Bruce P. Ely 
P.O. Boi,. 2487 
TU\Cilloos.i, AL 35403 
(205) 149-4300 

Vlce-ch,1lrpcrson 
Roy J. Crawford 
1900 rir~t Nat'I.-Sou. Nt1tural 1:Jldg. 
Birmlngh.im, AL 35203 
(205) 252-8800 

Sec:f('r.,ry-1 reasu rer 
l lpnry Hamilton Hutchln~on, Ill 
P.O. 13ox 2069 
Montgorrwry, AL 30197 
(205) 241-8070 

Membership in thi~ section is prlmari• 
ly compmro or lax pra<-t1rloner,. The 'iE'C• 

tlon gives specl;il emph,1~,~ 10 Alab;irna 
tc1x m.itum .ind ha~ bt>en Involved in 
chanl!lnl! Alabama lnw dncl asqi~ring the 
Dop.:irtmcnt of Revenue in writing tax 
1C'g11l;,t1on.,, A progr.u11 b held oath ','t!dr 

<luring rhc annual mcmlns of tlw stale 
bJr. Section dues are $10. 

Young law yers' Section 
Prcslcfrnt 

N. Gunter Guy, Jr, 
P.O. Box 307 
Montgoml!ry, AL 36104 
(205) 264-8118 

Prc!>iclcnt-clcct 
JJmcs H. Anderson 
P.O. Box 1968 
Monti,:on1ery, Al 36102 
(205) 034-5311 

SccrctMy 
W. Pt>rcy Bndham, Ill 
12th I loor Wat~ Building 
Birmingham. Al .Hl03 
(205) 252-2889 

Trca~uror 
Kt.'lth 13. Norman 
P.O. Bo)( 671 
Montgomery, Al 36104 
(205) 269-1515 

Pd\ t pm~1denr 
Charle~ R. Mixon, Jr. 
P.O. Box 1988 

Mohlle, AL 36633 
(205) 432,7682 

The Young lawyers' Scc.tlori of 1h11 
Al;ibamfl Stille Bar Is compo~ed or all 
lawynrs who ;ire 36 years or age ;ind 
under or who have been .,drnlttcd ro the 
b.ir ror 1hre11 year<; or le~s. The ~cctlon 
conduct!. varlou$ ~mlnaf" throughoul 
the M..itc for lawyers and other profe!t­
slon;il~. It also spon\Ors '\Prvice projects 
designed 10 aid the publlc In their under­
stilndlng or rhe law and .,ssists In solv. 
Ing i<'gal problems. Thero ow no duPs 
since persons who arc n1cn1bc~ of the 
Alab,1mn 5t1Jte Bar and ful(III lhl• age or 
admh~ion requirements .iutomatic:ally 
arc ,ncmberr;. Anyone interested In be .. 
coming acrrvely involved rn pro)e<..b of 
the Young Lawyers' Section ~houlcl con­
lr1c.1 N, <..;un1er Guy, Jr., prc,lcll'ril 1988· 
89. 
•No offlc<•r.~ wefl:! l:!lecteil for the Cor­
por,11/011, B,;nklng and Bu~lness L.lw Sec­
tion ((Ir 1988·89. 

• •. More committee:. ancl task forces 
In .iddition to the committees ,md task 

rorces ,1ppearinH in the IMt edition ol The 
Al,1t,,1n,n I awycr, Preqfdrnl I luck;iby ap. 
polntl•d har members to survo on the fol­
lowlng committees ilnd lil\k force~ for 
1988-89: 

Federal Tax Clinic 
L. l istor Hill, Monrgomery 
Roben C. Tanner, n,~c,1100~,1 
Jnrkson P. Bllrw~ill1 I lunt?>villo 
L.B. riJld, Blrmlngh<tm 
Zebulon M.P. Inge, Mobile 
Wllllam E. Shank~. Jr., Birmingham 
GerJlcl W. H.irtley, Montgonwry 
Richnrd 1. Brockman, Birmingham 
Scott F. I udwig, 1 luntwlllr 
Keith B. Norman, ~ta(( 11.iison, 

MorHgo11,ery 

Task Force on the Annual Meeting 
Robrrt Seller; Smith, th,1lrpen,on, 

I l11t'llsville 
Douglil~ C. Martin~on, HUnbvilll' 
Wllll.im K. Bell, Hunt~vlllc 
Paul A. P.itc, Hunrsvllle 
Regln.:ild t Htlmner, staff 11,il~on, 

Montgomery 

Task fo rce on Implications of 
Compulsory Bar Membership 
Ben I t. Harris, Jr., chalrrx·~on, Mobile 
Williilm D. Scrugg'>, Ir., Fon Payne 
M. Rolilnd Nachman, Jr., Montgomery 
Regin,ild T. I lamnrr1 st,1ff li.1hon, 

Montgomery • 
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Consultant's Corner 
The following Is a review or and com• 

mentary on an ofOcc automation Issue 
with current importance to the legal 
community, prepared by the office 
automation con~ult,tnl to the state bar, 
Paul Bornstein, whose views are not 
necessarily those of the state bar. 

This is the ninth articl e in our ''Con­
sultant's Corner" series. We would like 
to hear frorn you, both in critiqu e of the 
article written and suggestions or topics 
for future articl es. 

Operating systems 
Unix? Xenix? DOS? NNWork l)QS? 

MacIntosh? OS2l Whal can (should) a 
ml:!re mortal do faced wi th computing 
claims of the rlc!l.illve crficacy of various 
opurdlii1g system~, Arc they truly dif­
ferent? WI 11 onu buconw "the standard" 
and relegate the rost to the status or "ob­
~olctc?" Does It matter? 

What are operating systems? 
Good question. There current ly are 

folir rna1or oper,1ting ~yst1.?ms co111µetlng 
for tht! title or " indu~try ~tand .. rd'L UNIX, 
DOS, OS2 and MacIntosh. 

An oper,lllng system Is J computer's 
ttarnc cop, controlling such runclions os 
screen Input, da!o format storJge, printer 
(and 1/0 t.isk~l. graphic!> support, crc. 
They are distinct from application soft­
w;ire, the proJlrnm~ that Involve Lh!:! 

mt1nipulc1tion of Oillri Into fl I()~ and 
reports. Opera1in~ systems are !>Uppo~ecl 
tr, bt! "hardwarll lridl:!p~ndQnt:' They arc 
nor (exactly). They arc supposed to be 
1\ofrwam lndcpcndenr:' They Jre nor (ex­
actly). Taking o look ar th('n, ln no par­
ticulor order: 

UNI X-is .:in operating 5ystem 
developed by Bell Laboratorie~ n.nd 11-
c:f)nsed 10 many other v"!nclor!, u11der ,1 
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variety of names, he ii Xl:NIX, C.TIX, A5 

Jlong r1s il <lnd!. In "IX:1 II Is the system 
generally rcgardC?d as tht! pmmlar one for 
scientinc and technical appllcations. The 
"knock" on UNIX-type operating system!, 
Is that they ore relatlV('ly difficu lt to 
utiliz:e (lnie) . This Is not a particularly 
significant considemlion for engineers 
.incl scientists, but it ic, for mere mortals. 
lntorestingly, lwo of the big-time legal In­
dustry plc1ycr~. L.lnlor and Informatics, 
recently h,wc made ~trategic decision~ lo 
shirt rrom UNIX to DOS. The shift does 
not siRnal ab,indonmcnl o( UNIX·based 
applications, but it does begin to toll the 
beginning or the end for thern. 

Bornstein 

MacIntosh-based systems never have 
been a slgnlncanr factor In the legal 
market, primiJrlly because or the pauci­
ty or ;iµpliccllion program~ thilt meet the 
partic:ular needs of the legal profession. 
It Is a viable (though long-shot) contt:!nd­
cr for the title of "it'du~rry ~tu11dard1" but 

nol one about which the legal c;ommu,,1. 
ty shollld l)e overly concerned. 

OS2- ls IBM's desperate gamble to 
churn the PC market .md try to lnduc:C? 
users to Junk whatever they have In favor 
of the new PS2 family or products. First, 
0$2 r~ not yet ilVailoble, and may not be 
ur; rll next year. Second, tr11cle ~ources 
report that OS2 currently requires 4.5 
megabytes of main memory to execute. 
Third, not all models of the PS2 family 
can suppo11 OS2. There was a time whcr, 
IBM could sell anythlrig they made, 
simply on the strength or their rcputarlor, . 
That rime ended with PC jr. 

DOS-for all Its shor1comlngs1 this 
probably Is going to remain os close 10 

an industry standard as there Is for the 
next ~ever.ii years. More importantly, il 
Is the operating system for which the ap­
pllc:arion vendors h,we written the pre­
pondoranco of choir user programs. 

True, not all legal ~ofrwMa is PC-based. 
All the major wndo~ ha~ mini-compu­
ter,based systems specifically clesigMd 
ror "big" low firms. All these mini-based 
sy~rems run under proprietary vendor­
specific operating systems (Wong vs, 
IBM OS/VS, Barrister BOS, etc). Equally 
true, the so-called "super-micros" r;ipid­
ly art! approaching the capability <>f mini­
computers. In this t:!nvironmenr DOS i~ 
the dominant operating !.yi.len1 and is 
likely to remain the dominant op<lratlng 
system for the next five years. 

Summary 
If you are conslderlng a slgnlricanr 

declslo11 on " ne:iw cort,purnr system, 
whether primarily data or toxr, play lt safe 
and stick with d proven foundation, ,in 

application package rh;it Is DOS com­
patible. Not only will you be "in the 
mainstream:' you wi ll be po~irionerl to 
take advantage of the bountiful ;may or 
applicable, legal-~pecific sofrwar1.?. • 
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Recent Decisions of 1·he Ala­
bama Court of Criminal Appeals 

Other acts of rnisconduct- prima 
facie inadmissible 

HIii v. St.ice, 7 Div. U44 Oune 28, 
1988)- Dcfondanl w,1~ co11vic.1ed of 'i<,!X· 

ual abuse In the second degree. I fis con­
vic1ion was predic.itc<l upon evidence 
that the defendant had come home drunk 
and combati~ and physic.illy abused sev­
eral of hie; children. His 12-ye.ir-old 
daughter tesll 01.'Cf that he pinrhrd hrr on 
her brei.bl Md In the pubic ar<'a. 

At trlal, the S1.11e offered cNtain evi­
dence for ''lmpeachmcn1" purpo,;e-.. 
Among other hh1,1ncl.!~, 1hu Stall' ~hcmed 
th.it lhe dcfcndt1nt's 11.yc.1r-olcl son c.irll­
er had given a statemcn1 to an lnvcstlia· 
tor wherein he slated thnt when he w,h 
five or ~ix years old, he W.J) In the wood~ 
with his f11thc1r, and his futhor tried to 
make him pull off his do thes, nnd "then 
he trllc!cl to ~tick h1~ rf'lckcr up my tall:· 

Judge Taylor, writing for ii un;inlrnous 
court of crlmln.il aµpct1ls, revcrM1n ,ind 
remanded. 

The 5up1eme Court of Al..1b.1111a rt>cont­
ly hns provided co11sldcrablc guidance 
in the areo of what prior bad ott~ mdy 
be r,rove<l ,1goins1 an t1ccusccl pcr)on In 
order 10 provt> the chnrge In the Instant 
c:ase. In AnonymmH v. State, ljQ7 So.2tl 
972 (Ala. 1987), the \upreme court ,t,lled: 

''The generill c•,11d1m1lary prlnclpl<', 
lonB adhcr<.>d 10 In Alr1boma, which 
ntu\t be applied In 1111, t ,I\I' m.iy be 
s1.11ed ,1~ folio~: In a prc>\C<:ullon for 
one o((enw, wldt•ncc of coll.Jter.tl 
crimes or ncn I~ QE'nl.'r,1lly ht.1dmls\l• 

The Alabama L..,wyer 

Recent 
Decisions 

ble 10 prove the gulh of the accused. 
Set> Ex pnrtC! Cofttr. 440 So.2d 1121 (Al,1. 
190'1); b: JAirtc Killough, 4)0 So,2d 133 
(Aln. 1983) •.. In foc;t, II hos he<'n Rt,11, 
ed 1ha1 such evidence Is prim,, mcle 
Inadmissible. 

'l'\s was explained In Cofer; 
'Thib ,~ a general cxclu~ionmy rule 

which prevent} the introduction or 
lcolloter,11) , r1111in,1l ,1ch for tho wl!• 
purpose o( sugg~u,g thn1 1hr JC· 
cu~,-d Is more likely lo be guilty o( 
1h crime In qu4.~l1Qn. Thl) rult• I~ 
generally ilpplic;:ibte whether the 
other crime wa~ c;ommtned bc(o,e 
or altar tha one (or which the de­
fcnd,inl i\ pfC'K'nlly being tried.' 

'lhl\ t'l<du>lc>n41Y rule I\ !>Imply ,in 
application of the chMacter rule 
whi th forbids lhc st.Jte 10 prow the 
.ic<.u!,(.od'~ bad character by panlcu-
1,ir (feed~. rho b.i~I~ for the rule li<b 
In 1hc bcllcf lh,11 the prcjucllcial ef­
fect of lcoll,1ter,1tJ crlm~ wlll ft1r out• 
v.\ll8', any probati'-t! value that might 
br 11.-ilncd from them. Most agret:! 
th,11 ~uch evidence of fcollnwmll 
crimes ha~ :tlmost ,1n lrr1.wr.,lblt1 Im· 
pact upon the mlncb of the f uro!li.' 

.~ -
. ~,--·. . ' 

t 
John M. MllllnB, 
Jr., Is a member of 
the firm of 11111, 
HIii, Carter; Fran­
co, Cole & 8/,,ck in 
Montsomttry. He 

is a graduate of Sprins II ill Co/Iese 
and the Unlver$ity of Alabama School 
of Llw. Milling CQ./Cts the clvll po,1/011 
of the decisions. 

by John M . Millin g, Ir,, 
and David B. Byrne, Jr. 

Acrordlngly, the cvldenre of homo~ex­
u,11 t<•nclcnclc~ of thll d1lendant, five or 
hlX ~Mb b(1for1• IIW lntidtmt, f~ not 
evidence of n pl,1n1 scheme, lnreni or dc­
~fgn to c:ommit ~t!xual abu~e In the sec­
ond degree upon hb I.laughter. It 
amou111s simply 10 an auc111p1 lo prove 
guilt 011 the bosl~ of o ptior bad il.Ct. 

Juror misconduct- failure to respond 
to volr dire 

/o/imon v. SI.IW, 2 Div. 511 (Ser,tember 
20, 1988) Johnson was indicted for 
murder following the '>lrangulation de.ath 
of his wife fohn~on ,hi.Med thm the trio I 
Judgt.! erred In denying hi~ motion for a 
new lrl,1' b.i\1.'(l upon .i Juror's failure to 
respond to .i quest1011 durl l8 voir dire • 

Defen~e coun~el expl.ilned at the out­
~E't of hi\ volr dire thar his question ap. 
plied to family members. Johnson's law­
yer asked the wnlrc the following ques­
tlbn: "I~ thorl' ,my ml!mhcr of the panel 
who Is o police officer or a former polirn 
officer? That ques1lon wollld apply to 

D,wld B. Byme. /r., 
/\ a srilduate of 1he 
Unlvc.•r\lty of Ala­
bdm..1, where he 
received both his 
undcrpmdu.ilte and 

law degree~. He Is .1 member of the 
Monrsomery firm of Robi,on & Belser 
.ind COVl'f> tile crlmln.il portion of the 
decision~ 
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your wife or husband. Any kind of law 
enforcement: hl8hway patrol, deputy 
sheriff, c;lty poll<:!.!?" 

At the hcarlnt; or, the motion for new 
rrlal, a Juror testified that his slster-in•law 
was a Pickens County Deputy Sheriff and 
was so employed when the defendant's 
trlol took ploce. The juror further ob­
served that hi5 sister-in-law 5d( In the 
courtroom during the entire trial. Judge 
Tyson, In a carefully-worded opinion, re­
versed Johnson's c;onvictlo11. 

At the oul!,ct, tho court or appeals crltl• 
C,)lly notod that "not every failure o( a ven­
ireman to respond correctly to 3 voir dire 
question wil l entitle the losing party to a 
new trial:' Citing Freeman v. Hall, 286 
Ala. 161, 238 So.2d 330 (1970). In J"hn­
son, the juror was the brother-in-1.iw of rho 
Deputy Sheriff <i l' ickti11s County. Tho Ju~ 
or's fallure to disclose this relationship was 
highly m;1terial in light of tho dtifo11dar,t's 
defense that the Picken~ County Sheriff's 
Department, from the beginning, cen­
tered Its c11tlre ilwestlg.:ilion on the de­
rcndant and did not Investigate ;rny other 
suspocts. Judge Tyson olso noted that the 
fact that the )liror testified at the hearing 
on motion for new trial th.it his relation­
ship to the deputy ~heriff did nor arfoc1 
his ability to judge the defendant fairly 
would not overcome the .ipparent preju­
d Ice to the accu~ticl. 

Juror experiment- ex parte Lasley 
reaHirmed 

RceJ v. Salle, 1 Div. 636 (August 23, 
1988)-Defe ndant was convicted for the 
sale of cocaine. On appeal, defondc1nl 
argued that his motion for new trial 
should have been grnnted because a 
juror conducted a home experiment. A 
unanimous court of crlmln.11 appeab 
aireed and reversed. 

At trial a poller: corroborated 11 wltne-ss' 
identification of the defend.int and 
testified that he ob~erved the tmn~action, 
which occurred ot night, through the 
tinted windows of a Vt!n. Aft1air tho Jury 
had begun Its deliberation,;, It was re­
cessed for the night. Ouring tho recess, 
one of the jurors rl.!turnecJ home and 
"looked ,,ut [herJ van to sec If you cm1ld 
see out windo~ that were tinted at night 
becau~e [t]hcrl! was a question in ther] 
mind c1s to whether the o((lcer could ~e1ai 
out the window of the v<1n, a tinted van 
al night:' She stated that b~fore !>he 
looked Lhrough the windows she was 

370 

having "some problems" with the police 
officer'~ testimony. 

Tho Juror further t.!xplal11ed that she 
told the other members of the Juiy about 
her experiment only after Lhe verdla had 
been returned. She stated, "The other 
mr1n asked me why had I changed my 
verdict 1md I told him. I (ell the man was 
guilty lo S~rl with:' 

Presiding Judge Bowen, In rever~lng, 
relied upon the legal prlndp le set forth 
In Ex partc Lasley, 505 F.2d 1263, 1264 
(Ala. 1987). In Lasley, suprJ, the Alabama 
SupremP Court critically (ocuscd the ls­
sue as follows: 

"There is no doubt 1hol the home ex­
pcrlmcrm const11u1ed Juror miscon­
c!uc1. The only question is whether tho 
misconduct roqulrus .i now tri,11. The 
s1.indard for d('tllrll11hing whether juror 
misconduct requires a new trial is set 
ro, th In Roan v. State, 225 Ala. 426, 
435, 143 So. 454, 460 (1932), 

".,. rhi: tcbt ofvltl,11lfll1 hifiu(lnce is 
not th,1t it l ild Influence a member of 
1he Jury to ilCt without the uvldMCtl, 
but that ii might have• unlnwfully 111• 
rtucnced that luror arid othC'r~ whh 
whom he dellber~tcrJ, ~nd might have 
unl;iw(ulty lnrtu~nced It& vurdic 1 
rendered:' 

In this case, the juror testified thi'lt ~n 
though she felt the defendant wi',ls filuilty 
"lo start with;' she changed her "verdict" 
after conducting ihe hornu oxperlhienl. 

Sentencing error jurisdictional and 
not subjec1 to waiver 

8/alt v. St.:tw, 7 Div, 901 ~une 28, 1988) 
- De(e11clant was convicted for the snle 
or cocaine and sentenced to ll(e im­
prisonment llnder the rrovislon o( the 
Hahitual Felony Offender Acl. Ourlng the 
sentencing phase of defendant's trial, his 
c;oun~1ail clld not object to 1hu dofondant's 
being sentl.!nced unclor the I labltua I Fol· 
ony Off<!nclcr Act. Counsel did make ob­
jections as to tho remoteness o( some of 
the prior convictions und to sorne of the 
Information conralned in the pre-sen­
tence report. However, counsel did not 
object, based upon the Alabama Su­
preme Court's ruling or Ex parte Cham­
bers, wherein Judge Beatty $lated that on­
ly the Alabama Unl(orm Comrol Sub• 
~tanc:as Act , §20-2-1 ct seq., controls 
enhancement of sent(!ncc In d1'U8 cases. 

judge Taylur noted tho1 lhc preci~e is· 
sue raised In Chambers was not pre­
served for appellate review. However, a 
Linanfmou~ cmlrt or criml1111I appeals 

hold tha1 they considered the sentencing 
error Jurlsdlctlonal and, therefore, nol 
subject Lo thu waiver doctrine 1111der Ex 
parte Biddie, _so .2d __ (Ala. 
1987). 

Accomplice testimony compounded 
not enough to establish corrobora­
tion as a matter of law 

I ld~berry v. State, 2 Div. 620 Oune 28, 
'1988)-DClfcndaru was convlctt'd of re­
ceiving stolen property In tho second 
degree nnd second dogroo arson. Dof1md-
11nt contended on appeal lhat he was con­
victed solely on the Lestlmony of two ac­
c::omplicP.S. One of the accomplices, Scott, 
first stated to the pollc;e thilt he set rhe 
house on Ore, and then he said he did It 
at tho direc tion of defendant. Later Scott 
stated that he started the fire to protect 
the diifendant. The $ec;onrl nccompllc1ai, 
Oden, who pied guilty to the offenses of 
burglary and arson o ( the house lrl qut.1~ 
lion, testified that he discussed burning 
down the house, but that (inally the de­
fend.int did 11. The testimony of defond­
;:rnt's use or an accelerant to start the fire 
was contradicted by (ire investiga1ors 
who found no evidence of gasoline or 
olher ac;celerant at the fire ~cCn{!. 

A unanimous court or criminal ;ippcnls 
reversed and rendered defendant's arson 
conviction with the ohseMllion th11i de­
r~ndant wa~ convic1ed solt'!ly on uncor­
roborated accomplice testimony. 

S~ctlon 12-21-222, Code of Alabama 
(1975), provides In i:,ertlncnl part as 
follows: 

11,\ conviction o( felony Cdnnol be hc1d 
011 the tostirnony uf .m uccornpllcr un• 
le~~ corrohnrv1erl by other evidence 
tending to connect the clllf Pnclani with 
the commission of the ol/cnro. and such 
corrobo@tlvc L'Vidcncc, i( it mcroly 
shnw1 the cornml~$l()r1 of the offM)1' or 
the circumstance~ lhereo(1 Is not ~u/fi­
cient:• 

In thi~ case, the lnw's reqiriremenl o( 
corroboratl()n wa~ not met by the com­
pounding of accomplice tl!~tlmony. 

Prosecutorial misconduct-c ross· 
examination of uncharged acts of 
misconduct without factual basis 

Daniel v. State, 5 Div. 339 Oune 28, 
1988)-0efenda nt wils convicted of two 
counts of sexual 0buse. The slnglil bsuf! 
in hi~ itppeal rel11ted to prosecutorial 
misconduct oc;cu rrl Ill! cl u rl ng rhc 
cross-examination of the .1ccuscd. 
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On cross-exnminillion, the dofendnnt k•11,1I ~L,b~tJncc Is hf~ 1w.-iraness or lhe 
n;ircotlc natuic of the ~ubl.t,mce which 
moy b<> !-ht'MIO by dlrec1 or clrcumst,m­
tl,11 evidence:· 

was asked the following qul:!stion: 

Q: Isn't II a fact- let me ask you this first 
of ,JIL l~n·t ii a (ad th.it you got Willie 
f1t111k P,1rkcr to ofior I lclon M,mh 1wu 
rhousand dollil~ IO drop thew clwgesl 
A: No, I didn't. 
Q: Th.lt'~ not true:? 
A: It'& not true, 

Tri;il defense counsel Jmmcdlately 
mowd for mistrlal. 

The court of criminal appeals revef'SPd 
and remanded ,ind st,11ed th,1t the illleg(.'(f 
pr0secutorlal mi!,conduct consr\ted o( 
making µr0Judlcl,1l ,11lagi1tions without 
being able to prOVl! thum by lawful 
evidence. Tho " lawful evidence" st,in­
dard applies in Alab.ima, and thl' good 
faith of prosecutor or lack thereof Is not 
the test. 

Judge Toylor. writing for a unnnlmous 
court, reasoned that this ca~e was gov­
erned by tho prfnclplc& set forth In Wys­
inger v. St,llt.•, 448 So.2d 435 (Ala.Crim. 
App. 1983), tn t,\.,ys/ngor, suprJ, tho cou1 t 
held that (or the State's auorncy 10 ask a 
question which lmplio~ the existence of 
a (actual ptedlcnte which the examiner 
knows he cannot support by the• evi­
dence is unprofos$ional conduct. SeP 
nlso Brzotw v. Str1le, 358 So.2cl 521 525 
(Ala.Crim.App. 1976). ' 

Constructive possession drug case-­
awareness of narcotic nature of 
substance 

Perry v. Stoce, 7 Div. 991 Uunc 28, 
l'lBfl l- ln Parry, the Alobamo Court or 
Crimini.11 Appeals reversed and rendered 
Perry's convlction for possession o( Tai­
win. On app<.•al, the only evident(' bt>­
ro,·c the court establlshod the defendont's 
prc~encc in the c.ir and the vlslblllty or 
the pills. Nothing was prcs@ll!Cd by the 
State el>tabll5hing any st.itcmcnts or con­
duct hy the accused o, 011y other evi­
dence indlcnllng that the defendant 
kntw o( tho norcotic nature of the pills. 

Judge Patterson. writing for ,, unani­
mous court, reasoned os (ollows: 

"To t'!>fnbfl~h conwuctlw po~!,t.~)ion, 
the s1ote mu\1 p,ove beyonc;I ii rt>n!>Qn 
able doubt 1hat rho occus!.!d had know­
lcdl!C o( tlH.! f)ICSUIIC:U of th(' llfl!Hal 
subsronce. Y.Jrbro11s1t v. St,111•, 405 
So.~d 721 (Al,1,Crlm.Ar, 1),), CWI, 
denied, 405 So.2d 725 (Ala. 1981). An 
t'\St:ntl,11 ck•mcnr o( the do(cmdant\ 
knowledge of the presence or the 11. 

The Alc1bama LJwycr 

The court observed that there was no 
evidence to connect the defendant with 
the pflls, r>ther than h s prt'~ence in the 
,1utomobile. Close proximity to nn illegal 
~ubstanco Is not enough alone to e~­
t,1bllsh comtruc:tlve posse\slon, 

Entltlement to lesser-included of­
fense charge 

Allen v. Stille, 4 Div 699 (September 
20, 1968)-0efcndanl w;is ronvicted of 
muNfor and sentonced to a tl:!rm of 40 
years' Imprisonment. 

Judge McMIiian, writing for a unani­
mous court, rCVCr'!,Cd .ind runiondcd b<.'­
cause the record o( the case contained 
evidence which, if believed by J Jury, 
could reason.:ibly ~upport a conviction o( 

manslaughter. In this <.ose, a charge on 
the le~ser includrd o((ense, which Wil> 
refused by the tri.il Judge. ,houh1 haw 
been giv1m. 

Judge McMillan ,ucc nctly wt forth the 
legal p,lnclplc dli followi.: 

':o\n ,1cr usrd Is 11n1lrl1•d to h<1vo thu 
coun charge oo lesser Included or. 
fcn~u~ where rhore r, a rensonal.ite 
theo,y from the L"Vldcnct• 10 support hi\ 
po~ltlon, 'regardless o( whether the 
State or tho dcfondanl offers the t•vl­
dcntc: Pruitt v. .S1,11e, ,15 7 So . .ld 4 54 
457 (Aln.Crlm.App. 198'1)!' ' 

Indeed, "cvo,y nccusod Is entitled to 
h.ivc c:hJrgcs given which would not be 
rnfslcadlng, which correctly St.He the lnw 
o( his Cilse, .ind which .1re supported by 
,1ny evidence, however wc.:ik, or doubt­
ful in credibility:• F.x Paree Stork, 475 
So.2cl 623 (Afn. 1985). 

Recent Decisions of the 
Supreme Court of Alabama­
Civil 

Civil procedure ... 
section 6-3-21.1 applied, ''fo rum 
11011-<ottveniens" 

Cx Pc1rtc: Smith (In Re: Smith v. K./. & 
R., Inc.), 22 ABR 3011 Uuly 29, 1988). 
Smith petitioned the supreme court for 
a writ of mandamu~ directing !he Madi­
son County Circuit Court to v.icarc an 
ordcr tr,rnsfcrrlng a case from Madison 

Counry to Lauderdale County. The su• 
preme court deniro the wri1 based upon 
St?ctlon 6-3-21.1, Code or Alabama. 

Smith Oied suit alleging /mer i!lia a 
count for work and lobor. He olleged that 
a sub~tantml portion of the work w.is per­
formed In Mo;1dison County and he could 
elect to bring suit in Madl~on County 
undur Section G-J-3, Code or A/;il1ama, 
which provldih that "in all actions for 
work ,Ind labor done .• , tho ,1ctlon may 
be commenced in the county In which 
rhe work wa~ done , •• :• ThP defendant 
corpornlion Oled a motion to transfer thr 
rnse to Lauderdal<' County based on tho 
conwnlence of the parties. The <1e­
fcr1da11t did business In Laudt>rdale 
County, but did not do bu)ines!> in 
M.idl son County. Th() con1mct which 
was the ~ubjt.'Cl of the suit COflccrncd om­
ployment in Lauderdale County. Affirm­
ing the rrinl court, the supreme court 
noted rh;it on July II, ·J987, S<'ction 
6-3-21.1, Code or Af,1bt1ma, bcc.imc c((ec. 
rive and provides that a cou, t "for tho 
convenience of thr r,<.1rtlec; and witnesses, 
or In 1h1.1 lntcwst of Jusilcc" shnll 1r.inr.fer 
any civil dCtion ro ,my court in which the 
acllon might have been properly flied In 
the (i()t pl,:itc. Tho court statrd that the 
ti'l.11 court did nor <1huse IL1, discretion l:iy 
transferring this ca!.c, and, therofort>, th!! 
writ would 1101 Issue. 

Estates • • . 
co-executors and co-administra-
1.ors must sue and be sued jointl y 
Stone, as Co-cxccuttix v /one> and 

AtnSouril B,111k, N.A., ,h Co-cxccutors, 
22 ABR 3122 (August S, 1988). Co­
execlltrix Stonc nled a clnfm on behalf 
of her mother's E"\lilte ngainst the co-exec­
utors o( nnother estilte. n,e other co­
<!X<.'Cutor o( the mother'~ t•~tate rcfusl'd lo 
Join in the clnfm. The dufond,111ts filed 
il motion for )ummary Judgment allog­
lnK that Stonc w,h wiihou1 ,tuthorlty to 
Ole the claim becau)e the other co­
executrix te(used to Join In or concur In 
the Oling or the claim. The trial court 
granted the motion for ~ummary 
judgment. 

In a cnqe o( Initial lmpre~sion In Ala­
bamd, tho ~uprcme c:ourl ~lated that the 
co-executor!. mu~, jointly rtle tlw claim. 
The court noted that It Is generally rec­
ogni1ed one co-executor m.iy dtl dlone 
only In mntter; which arc of .i min1~Lerlal 
nature. Arts which <.oil (or exercise of 

371 



Judgm<mi and discretion require unanl• 
mou~ action. Consequently; the supreme 
court held that in cases Involving the u~e 
of cllscrntlon lh decision-making not 
within the rcgul.11 course of .idmlnlstcr• 
Ing the estate, co-executors must act un· 
animously in renching those decisions. 
The filing of r1 lilW'\ult i~ di~c:retionmy, not 
minlsteri11l1 In nature. If a co-execlJtor re­
fuses to voluntarily join in the filing of 
a suit, rhl:! co-cx~cutor mlglil petllfon the 
court either to compel the /olnder o( the 
co-executor pursu,1111 10 Ruic 19, Al,1.R. 
Clv.P., or to dismiss the co-axocutor from 
his or her duties through a /ud1.1,mcnt or 
scV(.'rancc, thereby ollowlng the lone co• 
executor 10 proceed. 

Evidence ... 
tax records of non-party expert en· 
Joy qualified privilege from dis· 
covery 
Ex Pi!rte: Morri~ (In Re: Morr/~ v. Oitcl­

dock, et al.), 22 ABR 2898 Uuly 22, 
1988). Morris fried a medical malprac­
tice action <1galn~1 re~ponden~. Respon­
dent~ through di~covcry sought federal 
and 1;tale income tax tL'cord!, from the 
plaintiff'~ expert wltnossC!s. The trial court 
ordered the production o( the t.:1x rec• 
ords, and petitioner field thb wril Qf man­
damus c1~king th!:! ~uprem(c! court to 
vacate the trldl court'~ order. The court 
granted the writ ,md varnted th,~ order 
compelllnfl plaintiff'~ expert to product! 
their frnancii1I record~ ,ind lncon,e tax 
r(,lturns. 

The supreme court st.:ited that the 
qu<htlon of whether an e)(prrl witne5s'~ 
Income tax records are "privileged" i~ a 
question of nrst impre!lsion in AlabiJmil 
and looked to the federnl muns for guid­
ance. The court firlil noted that the Unlt­
e<i States Supreme Court ha~ h<:!ld thclt tax 
record~ are not absolutely tlrlvi legcd. 
Neverthelcm, the rederal ct>urt~ Ii.we rec­
ognirnd the sensitive nature of t.:ix rec• 
ord~ and not ordered production unless 
clearly required In the lntPtf'~t of justice. 
The Alaban,a Supreme Court weighed 
the liberal policy or the dlsc-overy rule~ 
.1gJln~t lhe emerging qw,llried privilege 
disfuvoring disclo~ure or one's it1com(,! tax 
records. The incremenic1i valu1;? thc1t ~uch 
l11formalion would provide ro5pondcnt 
for purpo~e of showing bias b substan· 
llally outweiRhed by the prejudlcf:.' that 
would be impo~ed on c1 parson not .:i par• 
ty to the procct1dlng). 

372 

lr1surance ... 
"backpay" awarded in Title VII 
covered in policy affording cover· 
age for discrimination 
Naclonal Union Fire Ins. Co. v. City of 

weds, 22 ABR 2920 Uuly 22, 1988). 
Leeds was sued under TI tie VII or the civil 
right5 ilCt by ii former city employee. I le 
claimed he had bl!en wrongfully dis­
cliMgecl from hb Job .ind sought rein­
statement and baekpay. The trial COlli't 
ruled In his favor, and ilio City sought 
paymoril from National Union. National 
Unlo11 denied the claim .:ind brought this 
suit seeking il declarJlion or its rights 
under Its policy. NJtiomil Union's policy 
requir<>d it lo rr1y damages i!S a result of 
di~crimination /lncl defined "damage$" to 
mean mon(c!tary da,naglls, but not to In• 
elude "equltilblc relief:' National Union 
c:or,tcndcd thc11 federal courts have held 
that "backp,1y" Is equitable relief and, 
therefore, excluded. The lrlal court dis· 
agreed1 and the supreme coun ilfflr med. 

In a cnse of first impression in Alobnma, 
the supreme court noted that the policy 
provisions must bn conw uerJ in the light 
of lnterpret1l!lon that ordinary man would 
plarn on the langlJagl! used therein. The 
dcOnition of damages indudos monetary 
damage~ and, thereforn, wa~ bro.id 
l!nough to cover thll 111onctaty award or 
backpay, even though tho awnrcl could be 
classified as equltoble relief, To allow the 
insurance cmrier to escape liahillty on a 
technical legal definition would be con­
lrt11y to wh<1l thP pnrtie~ reason11bly 
expected. 

Property . .. 
statute of limitations for libel and 
slander applicable to slander of 
title 
Hosey v. Central Bank of 8/rminglv1m, 

Inc., 22 ABR 2554 Uuly 7, 1988). Cen­
lml Br1nk obtained ;i judgment c1gainst 
I lo~ey\ ~on ;ind ;ittemptPrl to collect thAt 
judgment by &clllng property that was b~?­
lhMid lo hdve belongfa!d to thc son. Cen­
ti al B.ink purd1r.1sc<l tho properly, and 
shorJ(f'i. dCc?ed wa~ exocuwd and n led May 
14, 1982. The Ho~ey~ subsequently 
learned this (act a11d informed Central 
Bank of the mistake. In Jnnuilry 19861 the 
Hoseys filed ~ul1 for,landnr of title. The 
bnnk plrd the w11111e of limitations ;is ,, 
delense daiming th .. 1 the statut<> for libel 
,rnd ~l;inder wa\ appllc;ible wan action 
for ) lander of title. ·1 h!.! trial court gmnlccl 

the bank's motion for summary judg­
ment, and the supreme court ufflrmed. 

The ~upreme court held thdt the statul<? 
of limitations for libel and slander Is ap,, 
pllcablu to action~ for slander or title. The 
court noted that the weight of authority 
from other jurisdictions holds I.hilt in the 
absence of a statute expressly m<1de aps 
pllcable to such aclions, the statute of 
llmitil!ion s for libel and slander I$ ap­
plicable. rhc supromo court also held 
that tht.l cc1u~e of actlo11 c1ccrued, and the 
~tatute began to rur; May 14, 1982, the 
date the shcrlWs deed was recorded. At 
that point, thorc was a cloud on the Hos­
eys' title even though the full me.isure or 
dom.iges was unknown. 

Worker's con,pensation ... 
lump sum attorney's fee must be 
based on compensation award re­
duced to present value 
Ex PJrtc: St. Regis CorporJtion (In Re: 

St. Regis Corp. v. />ame/1), 22 ABR 2822 
Ouly 15, 1988). Parnell was injured on the 
Job and (lied a worker's compensation 
action. He received t1m1porary total Artd 
permanent toral benefit$ prior io trli!I. 
After trial, the 1rl11I court found Parnell 
to he permanently totally di~abled and 
awarded him future benefits at a certain 
rate ror the rest of his li fe. The court 
louncl that' his lifo cxpeCtQncy was 40.64 
year~. PMnell's idwyer filed a molion for 
a lump sum award or hf~ attorney's fee, 
.,nd 1hc coutt, acting within Its discre­
tion, nwarded the lump sum attorney's 
fee pLirsuant to Section 25-5·90, Code of 
Alolnimll, Jn the amount of $62,957.60. 
The court of civil 11ppe.ils affirmed the 
trial court, and the ~upreme court grant­
ed certforarl and reversed lhe court of 
clvl I appeals to the extent that ii did not 
reduce the lump sum award of attorney's 
fees to Its present value. 

The supreme court noted thot the trlol 
court may commute accrued compensa­
tion benefits to a lump sum payment 
using an annual disco1int rMe of 6 rN· 
c:enl, Section 25•5•83, Code of Alabama. 
The c;ourt rtlA~oned rhar the provision$ of 
Section 25-5-83, supra, also arc available 
to thl! Jttomcy's port or the award. Con· 
hequcmtly, for purposes of Ogurlng lhc 
lump sum attorney's fee, the trtal court 
should reduce the compensation awJrd 
to Its pre~ent volue, and the attorney Is 
entitled to a maximum of 15 percemt of 
tha1 figure as hi~ or her fee. • 
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Legislative Wrap-up 
by Robert L. Mcc urley, Jr. 

First Special Session 1988 
Unable to pass appropriation bills to fund educ-;11ion and 

~t.:ite government during the 1988 rt!gulJr 'i<'~sion, the l.eg· 
hlaturc w11s cilllcd Imo a spoclal session. Thb ~tMlon, al-
1houRh dominated with effort~ 10 rabc revenue 11nrl pass 
budgrt~, nl~o Included a new camp.tlg,, cJl~dosura Jaw and 
1ht! pa11sage or four Law Institute drnftccl bllib. 

Powers contained in mortgages 
Cummtly, Alabama authorl,es the Inclusion of a power 

or S,11<.' ..igreorncnt in mortgage, (§35-10-1). The ~tatute fur• 
ther provides for a foreclosure wllh notlcr by publication 
wlwn there i& no J)OW('r of sale contained in mortgage or 
dt.1ed. (§15-10.2 and 3). Some "expt!rt~" fell lhat the 
Inclusion or s:atutory language allov.,lng for the foreclosure 
by µuhlication that was not contrJctcd for by th(;! parties 
might be decmeci "~tate net Ion:· Therefore, 10 prut!!C.1 the 
com,tltutlonallty of article l of , hapter 10 of title 35, the 
.ittlclc was rcvl~ud. 

Tho ltml tutl.! took the position thnl It would be best to 
conllnue the t.urrcml ldw ds jq for the morlgoge currently 
In exl(tencc. New morrgagcs after J.immry I, 1989, would 
be governed by the new power of )cllc l<1ws, which would 
bu ,1ddcd ii\ .irtlclc HA) of Chdpter 10, tflle JS, Code of 
Alab.1m.1. 

b~cnrlally , the new 1.-iw merely restate) the current law 
rcg,udlng thow mortgages that Include a powcr-of-~Je pro­
vi~lon. I lowcvcr, the new law does not c.irry forward lh <! 
provisions of d,c old ldW that allowed (or 11 foreclosure with 
notice by publication In mortgngei. wlrhou1 power--0f-sale 
provisions. The effect of thb will be to rcciulrc creditors 
nnd 111ortg.:,gees who did not l11d udo ,1 pnwcr-of-solc pro· 
vision In their mortgage or deeds to uso ., Judlci;il fore­
clo~ure. Thi~ bill (House BIii 91 w.is )pt)nbOrl'd by Kepre­
~enl..itiw Jirn Campbell and Senator Rick Manley. 
Chairpcr~on or rhe Drafting Committee was Hugh Lloyd 
of Demupol h, and Professor Harry Cohen of the Uniwr..lty 
of Al,1bama Sthool of Law wns thf' rcporrcr. 

Tr.1de names 
In 1077, Alabama cnJc.tcd d tradcmt1rk regismuion 

si.,ttJte. This act .:unends this l.iw 10 ,1dd trade n;imes. Under 
hoth Al;ihnmn and federol law, tradcm,arks Md service 
mJrk~ tire registrable. Such m.irks, however, must bl! the 

1 ht;> Alabam,1 I .:iwyer 

n.irnth of product<; or SE!rvices. Names under which P<''· 
~on,; or companier, are known and do busine~~ are not re­
gl~rmble. (If rhe ~ame name Identifies bo1h u produc1 and 
a business It may be regbtered a~ u trndcmnrk, t,111 not 
a,; ,, rrnde name). Thus, rhere Is no effcctiw me~ns for 11 

bu~ines~ to put others on notice of ilh clal111i, 10 Its huslness 
name. Twenty-four states, Including Guor1,1la, L.oublnna and 
South Carolin,,, recently provide for lraclt' n,1mcs. 

Exi\ting rrade n;imes are um1ffectcd. The oct, however; 
rcvhl!s th«.! cld\siflc11tion,; which Is In keeping with rcct:!nt 
rt>vlslon) In th«.! fodcrnl and international traclcmilrk clas­
slncarions <,ystums. Therefore, trademnrk renewals, which 
are required every ten year.., mu~t bt' clar,,;lfled under rhis 
net. 

Thi'i is., registration statute only, and the common li1W 
of first use 'itlll prevnils (or use. The act Is t.'ffectlve Januilry 
, . 1989 • 

This bill w,,s sponsored by Scn..1or Enrl I lilli nrd ~nd Rep­
msent.itlvc Beth Mnrlctlil. Chairperson of the drdftlng rnm­
miuec w.is Vastine StJbler of Birmingham with Professor 
Hnr<>lcl See of the University of Alab.1m.i School of Lr1w 
,1~ th1! repor ter. 

Cuardlanship and conservatorship amendments 
This bill makes clarifying arnendmenh to the ''Uniform 

Gu11rdi,1n~hip and Protective Proui_cdlng~" bill p;i~,eo 111st 
yQtlr. Thei;e nmenrlments were required by the Oepdrtment 

Ro/:/ert L. McCwtoy, Jr. ,s the 
direotor of the Aloooma L8w 
lnslltute st the University of 
Alabama Ho rocoived his 
unaergraduato and low 
degrees from tho Un1vcrs11Y 
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Memorials 

William Headley Card, lr.-Mobi le 
Admitted: 1960 
Died: Aug\Jst 1, 1988 

Wyman Oscar Gilmore- Grove Hill 
Admilled: 1951 
Died: October 3, 1988 

Alexander Wlllinmson Jones­
Blrminglrnm 
Admitted: 1938 
Died: October 10, 1988 

J()hn Edgar Lu11sford- Blrmingham 
Admitted: 1933 
Died: Septernber 8, 1988 

Dabn~y Ramsour, Jr.- Panama Cily, 
Florida 
Admitted: 1965 
Died: August 19, 1988 

Merrill Crawford Wall- Wetumpka 
Adrnltlt:!d: 1937 
Died: Scpmmber 301 19UIJ 

These notices are published immedi­
ately after reports of death are rece!lved. 
Biographical Information not appearing 
In this Issue will be published at a later 
dare If information is accessible. We ask 
you to prompt ly report the death of an 
Alabama a\torney to the Alabama State 
Bar, and wt:! would appreciate your assist• 
once In providing biographical informa­
tion for The Alabama Lawyer. 
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WIUI A_M 11. Ci\RD, JI<. 

WHEREAS, WI lllan, H. C.ird, Jr., ~on of 
WIiiian, 1 leadley Card and Mab!.!1 Jeffer­
,e~ Card, wa~ born in Tu$c:aloosa, Ala­
bama, October 4, 1932, mowd to Mo­
bile al a tender age and lived his life in 
service to his adopted community ,rnd 
to his profession. 

WHEREAS, lhe Mobile Bar As5ociatlon 
de~ire~ to remember his name ;ind rec­
o~nlze hi~ contributions to our profes· 
,;ion anc;I to ihis comrnunliy; 

NOW, Tr lEREFORE, BE IT KNOWN 
that WIiiiam H. card, Jr., deµar1e<.l rhi~ 
life August 1, 1988. During his high 
school years Card attended U.M.S., 
Ci_tronelle High School and Anchorage 
Private School in 1\nchomge, Ke11tucky. 
He earned an A.6. in history and eco­
nomlc:s from the University of Alabama 
In 1954. He also attended the University 
of Alabama School of Law from 1957 un­
til 1958. He received an LLB degree from 
Jones Law School In Montgomery, Ala· 
bama, In 1960, whore he was e_111ploycc.J 
as t1 law clerk to the now-deceased I-Ion• 
orohle David F. Swkely, associate Justice 
of the supreme court. He became li­
censed to practice law in the State of 
Alabarna that same year, and wa~ 
associated with Alex Foreman and Alton 
Browr', practicing under the rlrr1'1 11ar11c:! 
of Foreman and Brown from 1960 

through 1962. He was also partners wllh 
Keener T. Blackmarr from 1962 through 
1964, and with John Tyson from 1964 
through 1966. Card served as special 
assistant to the Attorney General or the 
State of Alabama and on the Governor'~ 
staff fro111 19G4 untll 1972. He was r1 sole 
p1'<'.1Ctltloner from 1966 until his death. 

Card served three years In the United 
States Naval Reserve, one year In the Ala­
br1m11 Army National Guard, four years 
In the Reserve Officers Training Corps, 
two ye.us in the United StAtes Army as 
a lleutunant. rive years in the Al11bama 
Notio,,a l Guard and United States Army 
Reserve as a captah) arid four )l(:!ars In the 
U11lted Slates Air Force Rescrvl'.! as 
captain. 

He was n member of 51. Paul's Episco­
pal Church located on Old Shell Rood, 
and a member or the Fl.lll Gosp<>I Busi• 
nessmen's A~sc>c:ia1ion. C;ird also was a 
rnernGer of many local and professional 
organization~ Including, but not llmlted 
to, the Mobile Arca Chamber of Com­
merce, American Bar Association, Ala­
bama Alumni Assodailon, Alabama 
State Bar, Triol lawyers Association, Navy 
League of the United States, Mobile 
County Navy League and National Fed· 
eratinn of Independent Businessmen. 

Cord Wus a member of the We Car!! 
aoard of Directors and devowd a consld· 
erable amount of time to chafltable work 
with relation& organizations .ind other 
deservlr1g organizations, including char, 
itable legal work for Life Church, We 
Care, Winds of Ufe and the Girl Scout~. 
He also belonged to the legal assistance 
progrom spon5ored by Lega I Servk~s. 

He w;is iln able lr1wyer possessed of a 
quiet dignity, sincerity and Integrity 
which Were outstandinjj. He pursut:!d his 
client'$ objectives, yc1 always stayed 
within the bounds of ethical consldera· 
lions. He was il genllemen ilnd a com• 
passionate lndlvldual who wlll be greatly 
missed by his fomily and by his many 
friends, to 1111 of whom we extend our 
sincere and rieepest sympathy. 

THEREFORE, we, rhe members of rhe 
Mobile Bar Association, do hereby honor 
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Please Help Us ..• 
We have no way o( knowing wh en one of our membership is deceased unless we are notifi ed. Do not wail 

for i.omeone elc,e to do It; If you know o( the death o( 011e o( our members, plC'ase let us know. 
Mi>morlal Information must be In writing wilh name, return addrcs~ and telephone number. 

the memory of our friend and fellow 
mE>mber, and requt~)t that thl~ rc•solL1t1on 
be spread upon the mlnuws of thb ,1sso­
da tion and of th(' Alaboma St,IIC Bar and 
th,;11 a c:opy be pr('sented to tho fc1111lly of 
Wllllam H. Carel, Jr. 

-S. 1muel L. Stockman 
President, Mobile 0.lr Associ.-tion 

l>ON/\ 1 IJ Wll 111\M l>A VIS 

On Mr1y 17, following ;:i successful out­
come In a lt1bor ca~c 111 Oecntur, Ala­
b11mr11 D011 D,wls wJs 011 the wily to 
lunch with his client when h(;' ~uffNeu 
a severe hear1 01tt1ck. I le WiJS Oown 10 tho 
Uniwrslty or Alab,1ma•Blrmingh,,m I IO!.­
pltal, where he undNwr.n1 byp.iss sur 
gory and vt1llantly fought batk on ,1 res­
pirator until he died July 25, 1988. 

Don's grandfather, Wllllam C. Dnvls, 
practicer! law with Senator Bankh<'ilrl In 
Jasper, and hi~ grCJl•unt.le, Fdward Llv­
ing~ton, wa!» chief justice of 1he Alahnma 
SuprE!mC! Court for mt1ny year,;. 

Don graduated from R.1m&ay I llgh 
School In Birmingham and lhcn from the 

Unlvc~ity of Virginia with an undergrad­
uate and law degree. I-le received hb 
ROTC commission lmmecll.itoly dftcr law 
school and was an armor ct1pt,1ln In Viet­
nam. His administrative assignment w.is 
not to his llking, so he volL1ntemccl (or 
att;ichment to the 5th ARVN Ranger Ba· 
talllon. He served with distinction in tho 
field until 1969, when he returned to be 
Judg<' Frank McF;idden's first law clerk. 
Don worked wllh the Natlondl Labor l<e­
irltlo,b Board In Atldnt.t and Birmingham 
from 1970 to 1977, and tlien entered pri­
vate proctlce in Birmingham a!> a labor 
lawyer. 

Don Davis belic.>ved in a '' level playinH 
field:' and went about preparing and try­
ing hb case11 with a qu,el com~tence 
and toughness. LawycrS o( the Birming­
ham Bar remember him with ,1dmira1lon 
.ind deep respect. It ls espcci,11ly tr,1glc 
when a member o( the bnr, ;1 family man 

wHh dPep local rooh, pasws away in the 
flower of his practice of natural Ci;iUSt?S 
tho1 u~w,lly !>trike U!, in latl.!r yt,!ofS. Rich­
Md Oglo, AlvJ C.ilno, BIii Smith, Bob 
Moorer, Butch Powell, Peyton Lacy and 
so many others who knew Don as both 
a fellow profcsslonol ond sometlmo-ad· 
ver.;ary recognl1.ed his passlonnte belief 
in filir play within the adversary system 
ancJ his firm belled In the exc;ellence of 
tht' 81rmlnRham bench ,md b;,ir. 

I awyars Md friends or his generation 
werl.' panlcularly ~tunned at his passing. 
Everyone who knc.w him wlll ml)s him 
deeply. I le was an Ide.ii of lnll:!grlty with 
.1 flne moral compass who practked by 
tradltlon,11 MJndorcb. For those who did 
no1 know him, please trusl that the Ala• 
bama State B11r surfered a true loss at his 
deilth. 

- Douglass Culp 
Birmingham, Alabama 

- NOTICE-
Client Security Fund 

The Client Security Fund of the Alabama State Bar is 
now (unded and operational. A committee has been ap­
pointed to process and determine the eligibility and valid­
ity of any claim filed. The state bar headquarters, as well 
as local bar associations, have brochures explaining the 
fund, the rules of the fund and claim forms. 

If you want any information about the fund or how it 
operates, contact either the state bar headquarters at (205) 
269-1515 or your local bar association. 
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REMINDER 
1 IIE Sll\TE or ALABAMA­

JUDICIAL DEPARTMENT IN Tl I[ 
SUPREM[ COURT OF ALABAMA 

OCTOBER I, 1984 

Tho I lonomblo Wil liam H. Morrow, 
ac,,0,,11 Coun~ul for the Alab,,m,1 St.it<• 
U,11, h,,~ pn•wr,wd to the Su,~"',1111 Court 
,1 1t>q11r~1 fo, ,1n Interpretation or Dl~clf> 
lln,1ry Rulo 2-11 1All2) of the Codo ol 
Profc~~lon.il R~ponslbillty o( the Ala­
h,1m,t St,111· 8.ir .,, to whc1ht•r on IC'rtnl-
11'1110,1 of .in illto,ney,cllent relatlonshlp. 
ii court-.1ppoin1ed attorney should upon 
l'(>qltt\t by .in lndl11cni crlmln,11 tll'fi•nd­
,tnt, n•turn to th,11 <icfcnd.int tlw conv 
O( tht> lr.tth(rlpl (Ut11blwd ,ll lhe CllflCn\e 
or tlw St,,t(' pursuant 10 Section 12-2.l· 
197, Code 1975, 

11 I~ CONSH)FRFI) AND DfTFk• 
MINCO hy 1lw Court thnt It I~ ,11JfltCr 
1,rlare (or ,111 atlorney In this sl1un1ion to 
n•w, n the tr,m~crlpt to tho d<•fcnd,1111. 

ro,1>1•t1 C •• /. M,ll,JuOJc F,wlkMr. Jnn(•\, 
Sliorl' .\, ,ind 1'.dilms, /1., concur. Almrm. 
Lmb1y. ,md Bt•,1/ly, // .• not )/lt/nfl 

'I/I// Kenneth H. Wells & Associates , Inc. 
Structured Settlement Specialists 

Providing rapid , expert , 
perso.nal service 
wh en it counts .. 
qualit y stru ctur ed settlement s. 

Our free services arc unn1atche d in the Industry : 
• annu ity quota tion!-1n writing wi th in 21 hours 
• personal ai..sbtan cc at sc tllcmcnt contc rcnccs 
• coordination and co 01pletlun of se ttl emen t doc um ents 
• hH lcprh ~cmlnars for your staff 

IU!c: ION/\ 1. <W l' ICl!!i lli/\TI ONWll>li 

8lltMI NC,II/\ M O l'f' ICll - CiHF.(;O RV RODINSON 
.I Mc:1roplcx Or(,'t"1'1Jllr I I I • Qlrml1111h11.111,AL • "·lll'> 
lO<; • 11"'0 • O•) M 

COl:U'() R,\' l'll lll -Al)QllAlt~ 
Dcn•cr <:OlurAdo 
I • flOO• i~ t • 10911 

1--AlABAMA-ST ATE BAR -SECTION- MEMBERSHIP-APPLICATION-
1 To Join one or more sections, complete this form and attach separate checks payable to each section 
I you wish to join. 
1 Name: ____ ___ _____ ___ _______ _________ _ 

Firm or agency: ______________________________ _ 

Office address: __________ ___ _______________ _ 

Office location: ____________________ _ _______ _ 

Offi ce telephone number: ________________________ _ 

Section Annual dues 
___ Administrative Law 
___ Bankruptcy and Cornmcrcl,11 l.nw 
___ Business Torb ,1nd A11tltrust Low 

$20 
$15 
$15 

___ Corporation, Banking & Buslnes\ Law SI 0 
Criminal L.tw SO 

___ Environment.ii Law S20 
___ F.vn,ly L,1w S 1 S 
___ Labor Law S 10 If practicing less 1h,1n 5 y~. 

$25 If practicing 5 or mom yn. 
___ Lltig.ulon S 1 S 
___ OIi. Gas and Mineral L.;w S1S 
___ Real Property, Prob,11<' & TMI L1w $10 
___ TnKation !10 

Remember: 
Attach a separate check 

for each section. 

Mail to: 
Sections 

Alabarna State Bar 
P.O. Box 671 

1 Young Lawye~· ~ Montgomery, AL 36101 

L-------------~~~---------------------------- ----
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Classified Notices 
IIA11 ji A~ibf1t .._ t.ti.1-,,, N.,.,,I fdt j,ikMk_,.. ••I\IJld" m .. ll~tioftl llttft .... lffltlllli, ._,hirh 
.,, •J I..., nmuo•~M ••1111 10,111 ;,,. l,i.11111, ..,, h• IIW"""" .,..-t ul~ ,,...~ 
~....,.loffl~ ...... \ 1' , .... li!Mtlll~MI~ •• • lN"'t ft! U.....11Cilllf flldjj~,wl "'l.lflt, C:11" ~~ IOpt' * ''""*" MW•l l!W rnriWll ,t,,ittHdif'l t .. ,i.. f.illttlilt\ttt ~ .. ll'lt ttf1«1i1l, 

j,t,l .... t .. , 1,....,_......,..~ N~ JI _h,,, _ _ ..,.._,1' 
....... ._ __ hll 

,... ...... .._ ....... J ......... '-"'• ~--~ ... !Wt ................. , .. ..u..... .......... ~~.._.._....,,~~lM"im-...,r--...~~""1 

FOR SALE 

THE LAWBOOK EXCHANCI:, LTD. liuy) 
and \ell\ ,lll m,1lor lilw book,-,t, ,u• ,lnd 
rcder,ll -n,1t10nwldu for ,111 your l.iw 
book net'CI~. (600) 422·&68(,. M,Hlt'l'Cdrd, 
Vio;.1 & Aowr1ci1n l"ptt•,, ilt'C'<'pwd. 

FOR SALE- Unltr•d Stiltt•\ Suprt•m<' Court 
Rer(lrt-, Vulumc 1- Wrrt•IHi United s 1,1tl', 
Supremo Court IJl1w~t; Al I{; ALR 2d; AU{ 
Jd, CllrrE'nl; Al R '11h, rnrmn1; Al I{ FNf., 
current. Pho11c (205) 432-1011. 

FOR SALE-Al 11b,11n,1 Rt•portt-r J90 
So.2cl-482 So.Jd, 30 w lumcs, cxu•llcnt 
condition; Alilb.im,1 Olfll'\l. cnmplf•tc, 
current, rxccllt.1111 rnndltlu 11, Al,11>,m,,1 
Code, 1975, cumml through 19115, 1•xcl'I· 
len1 condition Cont,1ct Mn. E.H. Gr,we-i, 
Jr,, or Don,,ld J, McKinnon, 224 E,1'il 
Broad Street, P.O. Box 379, Eufaula, Ala­
bama 36027. Phone (205) Ml7-4382. 

FOR SALE-Al R 3rd ,ind Al R 4th. Con· 
tacl Terry Wllsun, 4211 South l.Jwrcnc.e 
Street, Montgomery, Al,,hilm.i 36 !041 or 
call (205) 262-27% lu Mont11omcry. 

POSITIONS OFFERED 

At-roRNEY JOOli-N.itlon.il .int! I c•tk-r· 
al Legal E:mploymcnt R,•port: hiKhly IL'­

g,,rdcd monthly dot,,ilcd lbtl1114 of hun· 
dred, of attorncv ,ind l,1YMl'li1led Joh~ 
with U.S. Governnwn1, othm pubhd 
pilv.ite l'll1plo~·1~ In Wa~hlr111to1,, D.C., 
throu11fmu1 U.S. and 11bw,1d. $ 30-3 
month\; $51-6 mwilh\, Fcdcr11I Rrpor lb, 
1010 Vermont Ave., NW, #40U·AB1 

Walihlnglon, O.C. 20005. Phone (202) 
393-3311. Visa/MC. 

OPPORTUNITIES IN All ANTA-Nu 
mcrou~ opcnln11• 111 Atl.int,1 In .ill pr,1c­
ticc areas for ,,uornoy,. and p.ir,,tr11,1I~. 
C.indidatC''> mu,t h,1w oul\l,,ndlna ,Kil· 
dcmtr ,ind profc,,,1011r1I rn•dc1Hi,1k All 
replh.!~ kc.,pt )trlctly confrd!'ntl.il. Conlacl 
Su~iln Penny Cohen, Capital City Lcg,11 
Placement, Suite 200, 133 Carnegie W,ly, 
Atlanta, Ccorgia 30303. Phone (404 ) 
S25-0725. 

BIRMINGHAM INTEU ECTUAL PROP. 
FRTY ltl\.Y firm M.'Ck\ ,h)OCl,1111 ,lllomt>y ,Id· 
mlllL'Cl to practice before the Patent and 
rrademark Offirn wilh 1-3 year;' exper-
11--nce Send ,i, ume o_nd writing sample 
to Jenning~, Carter, Thompson & Veal, 
1550 Bank for S,wlngs Building. Blrmi nl!" 
h..im. Alabam.i 35203. 

BIRMINGHAM I.AW FIRM with rlw lo­
t:,11ion\ lhroughoul Alat,amil, Civil pl'ilC· 
tini, lhlKilliOn, h;inkri1ptcy .1nd rr>;il est,1tr 
do~h11!), Al!orncy nc:cded ro, ou, new of• 
flcc to be located In Mont11omcry. Send 
COVC'f letter, resume and salary fC(Jllifl' · 

mcnts to r.O. Box 1885, Olrmlngh,1m1 Al,1· 
bama 35205. No phone c,,11~, please. 

SERVICES 

1:XAMINATION OF QUESTIONED Do<:• 
ument,;-H .indwritin11, lVflf'WntinR .1nrl fC'o 

l,11cd C'<Jmln.itlon\, ln1crn,11lonJlly 
court-qu.11ifted expert w tness. Dlplomate, 
Ameriran Bo.1rcf or Forensic Documrnt F>.· 
,1m1rw". M1:r11b1•r; Anirrr,,ln <i<>ell'ty of 
Que,;tioned DO("Ument Examiner., the In· 
1em.11ion.il A~~ocfa1lon ror tclentlflc,uion, 
tht: Stlu~h Forcrn,ic. St1cncc Sucicty Jnd 
the NJtronal A,~ociation o( Crimln11I Dt'­
(pn\l' I ,1w~~ Retired Chief D0tt1ml 1n1 
llwmrncr, U!IA Cl LllburatoriL>s. l'fam Mar 
er Gfdion, 218 Merrymonl Drive, Augu.,. 
t,,, Georgl,, 30907. Phone (404) 060-4267. 

LEGAL RESEARCH HELP-CxpNIC'nwd 
<illomcy, mcmbur o( Al.ib,,m.i St,llu Bur 
si l1Cf' 1977. Ac:ce~5111 lr1w ~C'hool nnd ~t.1l<' 
l,1w lib1,1rle~. Wes1l,1w JVJIJ,1bk•. Prornpl 
tlc..icll Inc ~crvite. $ 35/hour. Sara h 
Kathryn Farnell1 112 Moore Building, 
Mon1gomery, Al,,bom~ 36104. r>honc 
(205) 277•7937. In JeHl!rSon and Shelby 
countie~, c,111 free: Jl2·4419. No 
11•p1.:,1•nwt1011 I! mJdc about llw quJ/ity 
of thc legal services to be performPd or 
tilt• P-~/)('11/s(' Of tile filwyN />NformfnB 
,uth •t•rvkt•, 

CXPERT WITNESS ASSISTANCE .ind CJ\C 

L'Vdluations in Ml!dical Oncology (canct•r> 
and Hcm,11ology (disea•e .. of hl1)0(f). F,N 
,ervicf'. AhlC' to trowl, Mt>dic,ll ~Lhool 

,1,sl\1,1111 proft',\~or Richard ~ Lanham, 
M.O., Inc., 42 Forrer RtMd, Oaylon, Ohio 
45419. Phone (SU) 294•3165 Jnytimc. 

FOREICN LANGUAGE INTERPRETA· 
TION/TRANSLATION ~ervl(eq Coun 
procccdln~. l<111<1l document~, <.Orfl'­

\j,onclonrc. confcmmrr Jnd busim!\li 
n1eetln11,, fr(lnrh, <ip,1nl\h, 0C'm1i111, h,ll­
l,111, tap,111c,c1 Chlne~c. Kor1.M11, Viet· 
n;iinC'~c, C.unbo(il,1n, Ar,1hlc ;inrl other 
l,1ngl1<1Mt·~. Slrnult,11wou~ l11tctprctJtlon. 
Mcdic:.il ,1ncl 1cchnlc,1l 1ransla1ions. Audio 
,rnd viduo rirorhrctlon. Contact Jane 
Rosenstein, Th<' 11,tcrnatlon.11 Connec­
tion, 1'.0. Uox S2332, Atlanta, Cl!orgla 
30355. Phone (404) 233-0329. 

OOCUMLNT LXI\MINLR-Cxpcrlcncc<l 
l•x,1mlncr of &lgnillllrc$, handwrlllng. al­
lC'rall01h or medic ;ii and other record(. 
Mbwllancom docunwnt ,1uthcnticatio11 
pmblt•m~ Coun-qu,11lHed. American 
Ro.ird of forC'rl~rc F.x.1mlnN,. Amrrl('an 
Sucit!IY of Q1w&tlo111.?d Document b@m­
imm,. Americiln Academy ol Foren\iC 
Science,. l.Jmar MIiier, P.O. Oox 55405, 
Blrmlngh,1m1 Alabama 35255. Phone 
(205) 988-4158. 

MEDICAL EXPERTS: 
• 3500 Boanl-ccrtHlcd experts, 

all spcclalUos Nationwide. 
• 12000 satisfied attorneys since 

1976. 
• Caso evaluation In 4 weeks 

with money-back guarantee of 
11uatlfled expert, only $350. 

• 'No rtsk' vertfied, wrtttcn expert's 
report & CV, one low price. 

JD·MDiNc. 800-225-JDMD 

VIDEO PRODUCTION Sl'ECIALIST­
l'ouriN'n Y('III",' l'l<fWtlf'nC{' in"" .,~pei.h 
ol vrdl'O produtt1on , budget propo~al!. 
,ind prt>Jl!C t w1x•rvi~ion, B.ic~round in 
both wchn1t'al ,ind dramatit' \Ubjrct mat· 
tc•r. h-e b..i,t•d on proJctt wmplcxhy, but 
alw,l'ft ncgo1l,1ble. Call Barry Pilrker, pro­
ducer/director, in Blrminghnm at (205) 
99 1-7251. 
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Disciplinary Report 
Suspension 

• Blrmlngl>am lawyer Mark A. Duncan was suspended 
from 1he pr.1ctlce of law (or ,1 period of GO days, effective Oc­
tober 4, 1988, by order of the Supreme Courl of Alabama. By 
failing to file ariy an~W<'r to formal di.;clplinary clMrgcs that 
were pending ,tgain~t him, Duncan admlttt.>d that he had col· 
lected some $468.75 on behalf of a cllllnt, but failed to deliver 
the funds 10 the cllenr. {ASB No. 87-5141 

Public Censures 
• On July 20, 1988, former Birmingham lawyer Herbert 

P. Massie Wil~ publicly censurl'd for having cng,,ged In 
unethical conduct, In violation t>f tile Code of Professional 
RP.spons/1,/1/ty. M,1$sle ,,cccp1cc.J ,in attorney's (cc and .i filing 
fee w lnltlnw u bnnkruptcy procooding on beholf of certain 
clients, but foiled to (lie the bonkruptcy petition on tho clients' 
behalf .,,,d foiled to comrnu1,lc,llc with the clients about the 
matter. IASB No. 87-178] 

• On July 20, 1988, former Bes~t!ml!r and Or1eont..i lc1wyer 
Judy D. Thoma$ wa~ publldy c0n~urucl for havir,g engaged In 
conduct that adV<?r~ely renc,ts on her fitness w practice law, 
In violation of tht! Cod1.• ()( Profe~~/()11t1/ Rcspon~Ibility. Thomas 
accepted a Mainer to !tCCk to obtain ll'gal relief in federal court 
on behalf of a convict, but foiled to pursue thP matter for the 
client. [ASB No. 87-2351 

Private Reprimands 
• On July 20, 1988, 11 l,iwycr Wd) privately rcprfrnandoo 

for violation of Dbclplln.iry Ruic:. 7-101(A)(2) ond 7-IOHAlC3l. 
It w.is determined that the l;iwycr In question had unde.rt.iken 
reprc)enlJtlon <i .i diem In a workN's compen~;itlon c:.i~e and 

---

failed 10 nlc notice of Jf)P<'ill in the case even though aware 
of the time for nllng 1hr s11mu, ;md to the prejudice of the clienr. 
The Di~clpllnary Commission determined 1hat the attorney 
should receive ..t private rcprlma,1d for the~e vio ations of the 
Code. [ASB No. 87-743) 

• On July 20, 1988, o l.,wycr w.is r,riv.:itely •eprimanded 
for engaging In conduct Involving dlshone\ty, fraud, deceit, 
mlsrcprcsent,uion, willful misconduct .ind other conduct that 
adversely reflects on his ntne~~ to pmctlcc law. The lawyer w,1s 
further rPprimanded for falling to dcpo)lt funds o( J client in 
an Insured depository trust account, for mhappropriating the 
(unrls of hi~ client nnd for f.iiling to ulsbur!.e a client's funds. 
The l;,wycr told hb cll1ml th.11 c.isc!. pc11dlns ag.iinst the client 
had been settled ror $800, plw, a $200 nttorney'~ frc. The client 
paid the $1,000 to tho lawyer. The lawyer lher, placed $400 
of these funds In his pcrsonol checking account and failed to 
adequ..itoly rcp,ese111 his client as ,1i::reed1 rnR1,il1ing In default 
judgments being entered ,1gr1lns1 the client. lASB No. 87-136] 

• On July 20, 1900, c1 l.:1wyer w;1s privately reprimanded 
(or faillng to carry out .i contr.1tt of cmploy111ent entered into 
with a client (or professlonill ~crvice~, ior willfully neglecting 
a legal matter c>ntru~1ed to him and fur fdlllng to promptly rc­
funrl a ree paid In ,1dvantc th,11 h,1d not been earned. The 
lawyer acccpll-d a $1,400 rotillncr fee to handle a crimim1I m,11. 
ter for .i client. The attorney failed to perform the services as 
prombL'CI and failed to refund the $1,AOO rel.liner :ee. IASB No. 
87-4571 

• On July 20, 1988, a lawyer was privately -eprimanded 
for willful neglect .ind for Intentional follure to !.!!Ck the lawful 
objectives of a C'll<•nl, (or having f,1llcd to file a timely brief 
or ,,ny other r,leadlng In a crlmln.il appeal In which he was 
the attorney of record. The lawyer olso Ignored h ~ local grlev· 
ance n>mmitte<''!. rt!que!,t that he provide an explaniltlon (or 
Iii~ failure 10 nlC? a bric:?( on behalf of hb cllcni. [ASB No. 88-1341 

LEGISLATIVE SUMMARY 
-AVAILABLE-
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At the end of the Legl!.lative session, regular or special, the Legisl.itive Reference Service com­
plies a summary of the general laws e,1acted and Constitutional amendments proposed 

The Alabama State Bar has receivt.'Cl permission from Louis Greene, director of the Alabama Legisla­
tive Reference Service, lo make a copy of this summary available, wirhout charge, to each member 
of the Alabama State Bar who requests one. 

For a complimentary copy, contact Alice Jo Hendrix, Alabama State Bar, P.O. Box 671, Mont­
gomery, Al 36101. 

Nc,v~mber 1988 



How ~o Save Steps 
On Your Ne,a (11,oJi/kodon! 
B egin with n calJ to your loea.1 CT office. We'll saw you time, effort 
and money every step of the way. Here 's how: 

• Be.fore You Qunlify Your Corporacc CUe.ot. We'll give you currenr lnformot!on 
on smlu~ory rl.'tlulrcmcms. On lnlllol ond annual coses. On oetuol ~mrc pmrrim, 
and procc<lurcs. On penalties for foilurc ro quolify. On reporc nnd mx Ravings 
thnt CHI\ he crfected hy liml11J( rhe filing. We'll also suAAest what to do in 
cnscR of nnme conOlcts. And how to expedite your Alingi;. 

Our prc·qu11l1Acatlon plnnnlng Services will save you houl'!l-doys 
ln some coses-o( lnltlul roi.corch tl 111ti and will help you ovoid unne('· 
es.,n ry ddnyN. 

• During the Assignment , Once you decide to qualify your 
client, we'll toke rhi: whok job off your hone.ls, not just the Oling. 
Fron, verifying and reserving the rorpomte nr1111e, com riling 
pn1x•lil, obtnlnh,g rc(J11lrcd chnr1cr documents, to 61in1t papers, 
handlin11 rccordin11 on<.J publicmlon, when necessary-you cnn 
depend on C T'a torn! qunlillcado11 services lO gee the job Jo11c 
quickly, uccumLely nnd ot o chorge which ls less tlutn what it 
would cos1 you or your s1ofr ro hnndlc the Joh youn;clf. 

Multiple qunlifi cntlons!No Cine hns more experience-or is 
better cqulp!X'd-ln coortUnntlng the dcwils of multiple: quoHfi, 
rmio n~ with vflrlc)U.11 ~tnte c..lt:p:iruncn1 officC!i ,hon yC1ur 10('.lll 
CT ofllce. r-or rhls l'll1lb0n, nuorncys nnd 1hcir p:imlcgols have 
rclil.-d on CT to hnndlc over 50% o( the qUDliAcarion.s that 
rake pince in the: United Stntc.'S onnunlly. 

• After 1he Q unllficnrion. ApJ'IOlnt CT stnrumry 
procc!>s ngcm In every 5rntc. W1rh CT ns your ngcnc, 
you can be nssun..-d nn cxpcrlcncc.-d, pro(essionnl agent 
will be then: to l'e\.clve 011tl forwurJ pruc~. onJ d1ot 
your client will n..-ceive m1!/orm, 1 hncly stmc mx :md reporr 
lnformntion for nil ~Nitcll In which rhcy ore doinR business. 

llcmcmb-Or, for tocnl scrvkc, total rcllubillty, whenever you 
11ccd to quull(y II eorptm1l<i cllom, rnnkc your Orsr src:p n 
ci1ll 10 your loco I CT r,•prcsenunlve. For complete dccnils 
on our qun liflcniion/rcprcsenrndon wrvkcs, just send us 
Lhls COLljJOn. -- •--
CT CORPORATION SYSTEM 
2 Pcnchrrce t rttl N.W., /ulnn111, 01\ 30383 • Tel: l-8()0.241,S824 

~·1,vi IM kl(dl pro/eulon 1lncr 1892 

Att•nt• • l\ot1 '" • C.hh • t 1,uinn.au • C1r,..lariJ • U•llu • Ownvn • Or-ttoH 
l~Nu,,,, • lfvt.N, C111 • I"" A1 1 

• i\lfo,-«P:Jit • N~ ~If\ • l't\.d .. li.l1f1M • ftw•Na 
l'Nt_._.h • n.,-.,_.,,"' ft. • S..• fr • Int,., • ~ l ... • ~'" • ..,.&.inuoa 

1-- -----~ -----
1 C 11 Show me how helpful C T's quollRcndon/ 
I rcpl'C$CntnLlon 8Crvlccs cnn be on my nexr n~sl1tn· 
I mum. SC'nd me n ft't'c c:011v of your bonklet11 
I W/ien You Qu11/l(y oncl Prof<:11!ilont1/ CT 
I Statutory Rt.'J}rescnmt lon tocloy. 
I 

I 
I NAMr 

I 
I ~11tM 

I 
I ADORE~'i 
l 
I CITY, STATr, /IP '11)) 

'------------------------'-- - -- -- - - - --- - - -- ___ .J 



Hon, Frank H, John1on, Jr , 
U, a. Court of Appoals, 11th Circuit 
P. 0, 9o~ 35 
Hontgo~ery AL 36104 


