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Schroeder, Hoffman and Thigpen on

ALABAMA EVIDENCE

m;:-l.uémnv by William A. Schroeder,
$69.95 Jerome A. Hoffman and

Rogularly $74.95

Richard Thigpen

in this comprahensive examination of the rules of Alabama
Evidence, the authors present an in-dapth discussion of all arzas
ol evidentiary procedures from the relatively simple ways to
objoct 1o evidence through competence, privileges, relevance,
impaachmaent, the bast evidence rule and parol evidence. Many
seclions contain a discussion of Federal law and how it comparos
1o its Alabama counterparl. Case law is thoroughly cited
throughout the boak, An excellant reference tool for hoth the
inexponioncod and vetaran lawyar)

About the Authors

Williem A Schroodes recowed his B A and 4 0

Copynght ® 1807, 480 pagos.
B* x 8° 1oim mize, hardbound
In Kivar 8 Mavy blun
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Relevance and Limitations on the Admission of
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and ldentification — Rules 901, 902 903 =
Special Rules Relating 1o Writings: The Best
Evidance Rule and the Parol Evidence Hulo e Roal
and Demonstrative Evidenca = Judicial Notica »
Pragumptions  * Burdens  of  Prool  and
Parsuasion
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Alabarnin Sehool of Law

Evidance and Civil Procedurs

Buy Schroeder, Hoffman and Thigpen on Alabama Evidence and get 30 % OFF any of
the treatises listed below

Gamble & Corley’s Alabama Law of Damages 1982 (w/ cur. supp.) -$/9-95 8566.956

MeCurley & Davis’ Alabama Divorce, Alimany & Child Custody ©1982 (w/ cur. supp.) 6795 $47.56
Hansford's Tilley’s Alabama Equity 2nd Ed. ©1985 -$45-597%$34.96

Holl's Alabama Limitations of Actions B Notice Provisions “ 1984 (w/ cur. supp) -$3+495 $28.65
Hood, Hardy & Saad’s Alabama Workmen's Compensation 91982 (w/ cur. supp.) #44++7%$31.46

AND/OR get 40 % OFF any of "The Law in .. ." series listed below:

Jaftries & Wilkinson's Collaction of Accounts ©1981 {w/ cur. supp) $26-85%18.156

Waithall’s Corporations — Formation With Forms ©1981 (w/ cur supp ) $26-66-$18.16

Hairston's Detinue, Executions & Mechanics’ Liens 1980 (w/ cur. supp.) -#26-95816.156

Jeffries' Enforcement of Security Interests in Personal Property ©1080 (w/ cur. supp ) 42695 %$16.15
Huskey & Eiheredge’s Landlord & Tenant — Breach & Remedies 1981 -$26:585 $16.16

Jaffries' Wrongful Death Actions 1979 (w/ cur. supp) -$26-95 $18.186

Want fast, efficient service?
Call our toil-free WATS

1-800-241-3561

THE <] HARRISON COMPANY, PUBLISHERS

3110 Crasning Park » P O Box 7500 * Norcross, GA 100917000
87-A7
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Christmas at Avlington

The Arlington Historical Association
and the City of Birmingham invite everyone to
“Christmas at Avlington’
Arlington Antebellum Home and Gardens
331 Cotton Avenue, S.W., Birmingham, Alabama 35211
(205) 780-5656

Saturday, December 3, 1988 10:00 a.m.-4:30 p.m.
Sunday, December 4, 1988 12:30 p.m.-4:30 p.m.

Arlington is Rm’nmﬁham s only surviving antebellum structure and the city’s oldest museum., It will be
festively decorated by 16 well-known decorators and associates to reflect the mtdx]lum pcnod in the south,
The two-day event features Santa Claus and entertainment, including
chamber music, instrumental soloists and vocal ensembles, Hostesses
and children in pmnd costumes will relate Arhnan s history in f.ﬂLl"l
room setting, On Sunday a live nativity scene will be dshplay:.d on
the grounds.

Refreshments will include hot spiced tea and Arlingron’s
special cheese ball, served from the garden room. Arlington’s

t shop will be beaunifully decorated for the season and
stocked with a wide variety of unique gifts.

Admission: T — ’}é \

$2 adults/$1 students/Under 6—free
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Beware of Colombians Bearing
Gifts: What Attorneys Should
Know About Currency—by Robert
F. Clark and W. Llloyd Cope-
Jn T v e Tindest SO

Inan effort to curb drug trafficking, Con-
gress has enacted legislation aimed al
seizure of the “fruils” from drug sales, Al-
torneys representing defendants charged
with drug atfenses must be cognizant of
these new currency reporting requirements,
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I’'m the Lawyer, You're The Expert
—by Lloyd W. Gathings . .. 338

Use of expert witnesses has become com-
monplace in civil iigation, How should the
attorney best prepare the expert far his rale
at tnialf

Revocable Trusts—an Overview—
by Jeff Kohn ............ 332

A properly structured revocable trust can
provide a client with a means of avoiding
or minimizing lax liability,
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s the Alabama State Bar moves in-

to another year, there are several

activities | would like to highlight
in this repart to the membership,

Court restructuring: There is lillle
daubt that our appellate courl system is
facing increasing pressures from an ever-
expanding caseload. | am told that jus-
tices on the supreme courl are each
handling over 150 cases a year, far 100
many o permit the kind of time and
scholarship that should be devoted to the
formulation of the terminal law of the
state, We have a task force headed by Bert
Nettles studying this prablem, and your
inpul 1s solicited,

Judicial selection: Several striking
cases of problems in the judicial selec-
tion process have evolved from other
states in recent years, In Alabama many
members of the bench and bar have ex-
pressed concern about a growing politi-
cization of our courts, fueled primarily
by the necessity of judicial candidates to raise enarmaous
sums of money to be elected. A task force led by Drew
Redden is taking a hard look at our selection system to
determine if there are ways to improve .

Iiteracy: Our state’s illiteracy statistics are embarrass-
ing. Since the inability to read and write fundamentally
affects access to our legal system, lawyers cannot ignore
this spectacle, Jack Drake is chairman of a task force to
seek ways 1o invalve lawyers in the solution.

Drug awareness: As a purely public service project, |
have appointed a task force under Charles Fleming to find
ways that Alabama lawyers can help prevent drug abuse
through public awareness. Every judge and practicing law-
yer who deals with our eriminal courts says that drugs are
invalved in ar overwhelming majority of all crime, Lawyers
are peculiarly equipped and knowledgeable to make a
contribution to the eradication of drug abuse in our com-
munities, When called upon, | hope you will help,

Representation in death penalty cases: Alabama has
over 80 people on death row, and we have a very urgent
prablem in that adequate representation is not available

HUCKABY

to process the cases to finality, This
dilemma contributes to extended appel-
late procedures and undermines public
confidence in the judicial process. QOur
state and federal judiciary has asked the
bar to assist in meetng this crisis. The
state bar and the University of Alabama
School of Law have cooperated in the
formation of the Alabama Capital Rep-
resentation Resource Center, Inc, The
development committee is headed by
former CGovernor Albert Brewer, who not
only has provided his good intellect but
his inspiration and enthusiasm. The
center will assist those lawyers who
volunteer for this laudable work with
resaurces and personnel,

AIM (Attorneys Insurance Mutual):
Maost of you know by now that a so-called
“captive insurance company” has been
formed to write malpractice coverage for
Alabama lawyers. Though the company
is not a part of the state bar, its impact
is very important to its membership. For years Alabama
lawyers have faced a volatile market for liability coverage
with dramatic increases in premiums and a lack of avail-
ability of insurance from time lo Ume.

AlM s chaired by former State Bar President Bill Scruggs
and a blue-ribbon board of directors of Alabama lawyers,
The company is currently in the organizational slage, and
debentures in the company are being offered. Over 1,000
lawyers have purchased dehentures, but 900 more must
be sold to reach the 2.5 million dallar minimum required
to break escrow. The officers of the company are encour-
aged by the strong response of the members of the bar,

After Movember 30, 1988, and before lanuary 31, 1989,
debentures will be sold for $1400, and alter January 31,
1989, the cost will be $1,500, NMew admittees ta the bar
can purchase a debenture for $1,250 within 60 days after
admission.

A policy form cannot be submitted to the State Depart-
ment of Insurance until escrow is broken, but advisors to
the company stale that they would expect the coverage
to be comparable to that offered in the market today.

{Continued on page 322)
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Executive Director’s

Our mail is a mixed bag

he letters that | receive at bar head-

quarters are as varied as the wrlt-

ers, The penmanship and c¢om-
munication skills range from virtually il-
literate to classical. The subject matter
varies, but usually it focuses on some as-
pect of the justice system—ar the system
gone wiong in the writer's view. Some
letters are mildly amusing while others
are exercises in frustration—either on the
writer's pari or mine in not being able
lo adequately respond.

Inmate correspondence comprises a
significant part of our mall. Some writers
are merely seeking assistance in obtain-
Ing a copy of a transcript or locating form-
er counsel, Others are complaining about
“ineffective counsel” or “a judge who
cidn’t give me a fair trial,” or professing
complete innocence. These are the easy
anes. The lack of merit in such letters is
usually directly proportional to the peni-
tential theology with which such letters
are laced, 1 sill try to answer each letter,

| always am grateful to the court clerks
who pattently review records to assure
| have the true facts before | respond. In
those instances where | do open a line
of communication, | notice shortly there-
after | will get more letters from (riends
of that inmate, | have become aware thia
my letter, in the form of a bar associa-
tion response, restores some faith in the
correspondent in a system with which he
has become disillusioned,

Sometimes | have tound that the in-
mate’s problem indeed has been lost in
an over-burdened bureaucracy,

The Tunniest letter recently received
was from one of our constitutional of-
ficers letting me know how much was
gained from a conference “we' attenc-
ed and how meaningful such confer-
ences were, Obviously, & word proces-
sor had digestedt an extensive registration
list and was programmed to share the
writer's pleasure at being with those ol
us listed on it | had been forced to can-
cel my plans to attend, but only after this
registrants’ list was printed, so while the
writer “enjoyed being with me,” it musl
have been a “twin.” | dld not bother 1o
respond to this letter,

Some letters from unsuccessiul bar ex-
aminees could be lyncs tor a hit coun-
try record. | can recall very few, if any,
where the lack of success was remolely
attributable 1o the fault of the applicant
{according to the letter-writer),

You must respond gently to these per.
sons, | usually suggest they avail them-
selves of the review process before fil-
ing thelr petition for mandamus or
assaulting the examiners, Maosl persons
who do objectively review thelr efforts
learn from their failume and suceeed an
a subsequent exam, | am the first 1o real-
ize thal our office s, to a degree, a
lightening rod. We try 1o be sensitive 1o
the frustration, heartache and disappoint-
ment these persons feel,

The letters | really resenl are from
those students who want me o write
their lerm papers of, worse still, do the
research for a law review article or legal
studies project, These persons are firm-

HAMNER

ly directed ta available resource centers
and advised we do not do legal research.

Real satistaction comes when you get
results for one looking to the bar as their
last resort. 1t is the lawyers who respond
to our requests for help who are the pos-
itive image-builders in these days of
lawyer-bashing,

A single mother raising wo sons
wrole, saying how she felt betrayed by
the bankruptcy system, Her four-page
chronology really "bugged” me.

For some reason, | believed every
word, (| represented a former employer
at creditors gatherings while an under-
graduate, | recalled those experiences
and understood her predicament.) One
phone call to a lawyer who specializes
in bankruptcy found a volunteer to
review her records and, | hope, achieve
the goal for which the bankruptey system
was established,

(Continued an next hage)
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President’s Page

(Continued from page 320

Coverage will be offered only to
lawyers who hold debentures, and de-
bentures must be in the individual name
of the lawyer. A firm can be covered il
all of its attorneys are insured.

All of the surveys of the bar have in-
dicated that membership wanted cover-
age available from a captive company.
Those who intend to purchase a deben-
ture and have not done so are urged to
promptly act.

1OLTA (Interest on Lawyers’ Trust Ac-
counts); The Alabama IOLTA program
has been in effect for over a vear, having
been approved by, our supreme court on
the recommendation of the Board of
Commissioners of the Alabama State Bar,
This plan permits client trust accounts 1o

earn interest which is paid to the Ala-
bama Bar Foundation. The plan applies
only to those accounts where |l would
be impracticable to compute and pay in-
terest to the client, All of the states ex-
cept two have similar plans,

As of this writing, 45 percent of eligi-
ble Alabama lawyers are participating in
IOLTA and over $175,000 has been raised
for charitable and educational purposes.
The trustees of the Alabama Law Foun-
dation will designate specific beneficia-
ries under the guidelines set down by the
sUpreme court,

Lawyers who participaie have no book-
keeping requirements or costs. The bank
does all of this and remits the inlerest
directly to the foundation. Since lawyers
cannot use trust funds In determining
compensating balances at a bank ot
receive imterest on tust funds themseves,
there is no downside o participation, It
is an effortiess way 1o provide funds for
good works,

Facilities: Il you have visited the state
bar headtquarters recently vou have found
that we are bursting at the seams, The bar
membership has more than doubled
since our present building was con-
structed, and our memhbership services
hawe increased in an even grealer Propor-
tion. Our general counsel and stafl are
located over a mile fram the headguar-
lers, causing a real Inconvenience and
lack of efficiency.

Expansion plans for the headquarters
buillding are being faormulated, and
former President Bill Hatrston is chairing
the task force overseeing the project. An
architect has been selected, and we are
hopeful that a fund-raising effort can
begin soon.

There are many, many other outstand-
ihg projects ongoing in your bar, but
space does not permit discussion of them
here, | hope you will support all of these
poad works by the volunteer members of
our har. ]

Report

{Continued from page 321)

The aged mother of an inmate, who
was his sole remaining advocate, wrote
and painted a frightening picture of
small-town law enforcement. A sheriff
was said to have used his position to
frame her son in a suspected “triangle al-
fair” 1 did not want to think such could
happen, but a call to a lawyer in the town
indicated the writer's concern indeed
might be real. That attorney could not gel
involved in the matter, but another law-
ver | contacted a significant distance
away had, to my surprise, also heard of
other reports of abuse by the sheriff, He
continues o pursue the case today, The
lady had no funds—this lawyer asked for
none,

Genealogists frequently seek informa-
tlon on relatives thought to have prac-
ticed law in Alabama. These persons are
referred to the Department of Archives
and History where the files of deceased
bar members are kept. The most disap-
pointing letters are from persons (lawyers
included) who make general allegations
of professional misconduct, but “do not
wanl to gel involved ! Lately, health pro-
fessionals have beoen writing to complain

322

of rude conduct on the part of a har
member. In most of these instances bet-
ter manners on both sides would have al-
leviated the need to write such letters,

The lenters expressing, pleasure with le-
gal services or courl proceedings also
come, These are the best of all, Alsa, it
is great fun to get letters commending
some employee of the bar for a job well-
done; these are frequent and deserved.

Unpleasant, however, are those who
look to the bar as the “court of last resort”
in child custody cases.

Like you, our mail bag contains solicl-
tations for every item or service that a

SMALL FIRM SOFTWARE

FOR IBM PC'S AND COMPATIBLES

TIME & BILLING
TRUST ACCOUNTING
INTEGRATED TIME
BILLING & TRUST [ $i70*
Mora information -
[
"Add 55 Handfing Free

Thasa programn are 8o simple o oparate, your iogal
aacmtary will have them uaning in leas than an Rour,

Attomey Software, Inc,
-&\‘ fltwire Por Allorneys Withen by Attormeyy
1801 Australion Ave, 50,
Sulte 101
W. Palm Beach, FL 33408
(407) 686-9060

D s88*
O seg*

lawyer, law firm or assoclation could use.

| am encouraged by those who write
the bar seeking help even though we
cannot always respond, or respond as
they would have hoped, In some instan-
ces, we gain pen pals who reaffirm the
expression “no good deed goes unpun-
ishecl” It is gratifying that our bar associa-
lion is still viewad as a responsive entity
and source af information,

Even though we receive far more let-
lers (raom persons with real or perceived
problems, we chuckle at ones llke that
from a recent unsuccessiul candidate
thanking us for a contribution we did not
make toward retirement of his campaign
debt, followed the next week with anoth-
er letter apologizing for thanking us and
blaming the goot on another word pro-
cessor “gone mad!

S50, "keep those cards and letters com-
ing tolks” They certainly make life in-
teresting and help us fulilll our public
responsibility. A friend, in ecounting
Napoleon's mail bhandling procedure,
noted thal Napoleon reputedly left all let-
ters unopened for six months alter which
he found 90 percent of the problems had
solved themselves, It was notad that the
only problem with this procedure lay in
the fact one had ta be Napoleon 1o solve
the remaining 10 percent. |
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“NOBODY CAN GET ATOP QUALITY
CORPORATE KIT TOYOU FASTER
THAN CORPEX. | GUARANTEE IT.”

"We're not afrald of a statement like that. We
think we make the finest, most comprehensive

corporate kits avallable. And we guarantee

overnight delivery to any place in the continen-

tal United States.* That's the kind of quality
and service that has earned us a reputation
of consistency and reliability with attorneys
for fifty years,

Place a standard order of a Corpex kit by
2 p.m. EST, and it will be on a plane to you
that same night."

— e —

221.8181 —DHE—

47299; 212-925-2400.

Stephen Murtha,
President
Compex Banknote Company

“If you're not completely satisfled that
we're the best and the fastest source for
corporate outfits, we'll give you your money
back. And you can take that to the bank!"

EVERY CORPEX CORPORATE KIT COMES IN
MATCHING SLIPCASE COMPLETE WITH:
s corporate seal in foldawiy pocket
= M Custam ]'llllll'l'li stock certilicates
s stock trnnslon hedper
= 50 bilank sheets forminutes or Hme-saving printed
mines .llI11 h\' IM\"-
s spechal formes sectlon with complote IRS reguine
ments for Sub-Chapter S election, medical anc dental
ralmbursemant plians, Section 1244 forms, IRE 554
form, annual meeting lorms
Standard outfit, 549.7%; with printed minutes and
by laws, 552.25; 35 page 'S" Election Section
with kit, 56.75 (ordered separately, 513.25),
Prices Include delivery in Continental
L5, Alaska and MHawall

o srmote Kocatkons night reguin an sdditinal day



About Members, Among Firms

ABOUT MEMBERS

G. Rodney Kleedehn announces
the relocation of his office to 711 H
street, Suite 610, Anchorage, Alaska
99501, Phone (907) 276-6700,

|

William C. Daniel announces the
apening of offices at Suite 2G, Lyric
Square, Anniston, Alabama 36201,
Phone (2051 236-8099,

21

Andrew H. McElray, 111, announces
the relocation of his office to Com-
merce Center, Suite 1010, 2027 First
Avenue, North, Birmingham, Ala-
bama. Phone (205) 328-2869,

=]

Harry B. Maring announces the
opening of his office at 3940 Mont-
clair Read, Suite 302, Birmingham,
Alabama 35213, Phone (205) B870-

7300,
[

Gary L. Blume announces the
removal of his office to 2300 East Lini
versity Boulevard, Tuscaloosa, Ala-
bama 35404-4136, Phone (205) 556-
6712,

n

Clifford M. Spencer, Jr., announces
the opening of his office at 1010 Cam-
merce Center, 2027 First Avenue,
Naorth, Birmingham, Alabama 35203,
Phone (205) 322-4477,

AMONG FIRMS

Peter E Burns and Peter S. Mackey
announce the formation of a partner-
ship under the name of Burns &
Mackey, and Randall W. Nichaols will
be associated with the firm, Offices
are located at 50 St. Emanuel Street,

RO, Box 1583, Mobile, Alabama.
Phone (205) 432-0612,
=

The firm of Powell, Tally & Freder-
ick and Ann €, Robertson, of counsel,
announce the removal of their offices
1o Suite 700, The New South Federal
Building at 2100 First Avenue, North,
Birmingham, Alabama 35203, effec-
tive August 1, 1988, Phone (205) 324-
4996,

The firm of Beasley, Wilson, Allen
& Mendelsohn, PC. announces that
Mays R. Jemison has become of
counsel to the fiim, with offices at
10th Floor, Bell Building, 207 Mont-
gomery Street, PO, Box 4160, Mont-
gomery, Alabama 36103-4160. Phone
{205) 269-2343.

|

Stokes & McAtee announces that
Harry B. Bailey, 11, is now associated
with the firm, effective June 1, 1988,
Offices are located at 160 Congress
Streel, Mohile, Alabama 36603,

|

Spain, Gillon, Tate, Grooms & Blan
announces that Harold H, Goings has
joined the firm as a partner, and that
Maston E. Martin, Jr., and Paul S,
Leonard have become associated with
the firm. Offices are located at The
Zinszer Building, 2117 Second Ave-
nue, North, Birmingham, Alabama
15203, Phone (205) 328-4100.

[ |

Hill, Hill, Carter, Franco, Cole &
Black announce that they have formed
a professional corporation in the
name of Hill, Hill, Carter, Franco,
Cole & Black, PC.,, and that judkins
M. Bryan, Charles A, Stewart, HI, and
Mark A, Franco have become mem-
bers of the firm, and Edwin C, Glover
has become assoc ated with the firm,
effective July 1, 1988, Offices are lo-
cated at Secand Floor, Hill Building,
Montgomery, Alabama 36195, Phone
{205) B34-7600,

n

Capouano, Wampold, Prestwood &
Sansone, P.A. announces that Joseph
N. Poole, Ill, formerly judge of the
district court, Butler County, Ala-
barma, has become an associate with
the firm, Offices are located a1 150
Adams Avenue, PO, Box 1910, Mont-
gomery, Alabama 16102, Phone (205)
264-6401,

L]

Charles W, Woodham and Mary

Fisher Gunter anhounce the forma-

tion of a professional corporation un-
der the name of Woodham & Gunter,
P.C., effective October 1, 1988, Offices
are located at 113 Kirkland Street,
Abbeville, Alabama 36310, Phone
(205) 585-5687,

in

J. Mark White, C, Burton Dunn and
will M. Booker, Jr., announce the
formation of their firm, under the
name of White, Dunn & Booker. Of-
fices are located at 1200 1s Alabama
Bank Building, Birmingham, Alabama
15203, Phone (205) 3123-1088.

The firms of Herbert Rubenstein &
Associates, PC., Long & Long, PA,
and Cleveland Thornton announce
the merger of their firms under the
name of Rubenstein & Thornton, PC.
The frm will maintain offices in
Washington, D.C.; Faidax, Virginia;
Bethesda, Maryland; Rishen Le Zion,
Israel: and Paris, France,

]

Michael B, Beers, leffrey W, Smith,
James H. Anderson and Michael S.
Jackson annotince the formation of
Beers, Anderson, Jackson & Smith,
P.C., effective july 1, 1988. Offices are
located at Forbes-Lidell Building, Suite
210, 272 Commerce Street, Montgom-
ery, Alabama 36104, Phone [205) 834-
53N,

n

Davis 5 Neel, Jr, recently was
namad compliance officer for Central
Bank of the South’s Investment Bank-
ing Division. A Livingston native,
Neel is a cum faude graduate of
Auburn University and the Cumber-
land 5chool of Law, Prior 1o his current
position, Neel was with Black & Mor-
gan Attormeys,

"

Parker, Coulter, Daley & White of
Boston announces that Stephen |
Flynn has joined the firm as an asso-
clate. Flynn, a native of Mobile, was
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president of the Mobile firm of Flynn

& Huey. He is a 1977 graduate of the

University of Alabama School of Law.
B
The firm of Morring, Schrimsher &
Riley announces that |, Mark Greer
has become associated with the firm.
Offices are located at 117 Clinton Ave-
nue, East, Huntsville, Alabama,

a

The tirm ol Miglionico & Rumore
announces its relecation te 1230
Brown Marx Tower, Birmingham, Ala-
bama 35203, Phone (205) 323-8957,

[ ]

David Gespass and Kathleen M.
Johnson announce that Richard lzzi
has jolned their practice, and they
have formed the firm of Gespass,
Johnson & lzzi. Oifices are located at
3600 Clairmont Avenue, R0, Box
550242, Birmingham, Alabama
35255, Phane (205) 323-5966,

=

Bruce M. Green and James C. Pino
announce that Eason Mitchell is no
longer with the firm, and the firm
name has been changed to Green &
Pino, PC., with olfices at Suite 205,
Shelby Medical Center Building, Ala-
haster, Alabama 35007, Phone (205)
hiG3-1581,

|

Carlton M. Johnson, Jr., announces
his association with the Pensacola,
Floricla, firm of Smith, Sauver & Walk-
er, PA,, PO, Box 12446, Pensacola,
Flonda 32582-2446, and his admis-
sion to The Florida Bar. Phone (904)
434-2761,

|

David B. Blankenship, Charles G.
Robinson and Dinah P Rhodes an-
nounce the tormation of a professian-
al corporiation for the practice of law
under the name of Blankeaship &
Robinson, with ofices to remain al
229 East Side Square, Huntsville, Ala-
bama 35801, Phone (208) 5367474,

[

Douglas 1. Friedman, PC., announc-
es that Mary Neal Reynolds, formerly
with the LLS, Attorney's Office, has
hecome associated with the firm, and

that the firm has relocated its offices
o Suite 535, 20004 Southbridge
Parkway, Birmingham, Alabama
35209, Phane (205) 879-3033,

|

The firm ot Johnsten, Barton, Proc-
tor, Swedlaw & Naff announces that
Alice Higdon Prater, farmerly judicial
clerk o Hon. James H. Hancock,
United States District Caurt, Northern
District of Alabama, has joined the
tirm as an associate, Offices are loca-
ted al 1100 Park Place Tower, Birming.
ham, Alabama 35203 Phone (205)
1220616,

|

Earle F. Lasseter, formerly with the
Juclge Advocate General's Corps, Unit-
ed States Army, and now assoclated
with the firm of Pope, Kellogg, Mc-
Glamry, Kilpatrick & Morrison, of
Atlanta and Columbus, Georgia, re-
cently was elected secretary of the
Section of General Practice of the
American Bar Associaion at the an-
nuat meeting held in Toronto, Canada,
Lasseter retired from the United States
Army with the rank of Celone! in Jan-
uary of 1988 and joined the firm as
AN AssOCiAle]

H. Darden Williams and Thomas
W, Harmon announce William B.
Hardegree has become a partner of
the tirm, The firm will continue in the
name of Williams, Harmon & Harde-
gree, Oflices are located al Suite 403,

Richard Wilson
& Associates

Registered
Professional

Court Reporters

17 Mildred Street
Montgomery, Alabama 36104

264-6433

Chuintard Tower, 1130 Quintard Ave-

nue, PO. Box 2644, Anniston, Ala-

hama 36202, Phone (205) 238-8356.
(=]

Karl W. Leo announces the associs
ation of Lesley Brackin with the firm
of Leo & Associates, Offices are loca-
ted at 100 Washington Street, Suite
302, Humtsville, Alabama 35801,
Phone (205) 539-6000.

Burr & Forman announces that L.
Tennent Lee, 111, John W, Evans and
5. Dagnal Rowe have become pariners
in Burr & Forman, with the Huntsville
offices of the firm located at Regency
Center, Suite 204, 400 Meridian
Street, Huntsville, Alabama 35801,
Phone [205) 551-0010, The Birming-
ham offices are located at 3000 South-
Trust Tower, Birmingham, Alabama
35203, Phone (205) 251-3000,

Burr & Forman also announces that
Sue A, Willis; Gene T. Price; Orion
G. Callison, 1i1; Jefirey T. Baker; Paul
T. Bolus; David A. Elliott; William S.
Hereford; Parkey [) lordan; Jill V.
Wood; and Gary W, Farris have
become associated with the lirm in
the Birmingham office.

Patrick 1. Gustin and Larry E, Smith
announce they have formed a partner-
ship, effective April 15, 1988. The of-
fice mailing address is 0. Box 729,
Jasper, Alabama 35502-0729,

Glidewell & Associates announces
that Dell Rolling has joined the firm,
with offices localed at Suite 415, Van
Antwerp Building, 103 Dauphin
Street, Mobile, Alabama 36602,
Phone (205) 432-1868,

The firm of Mary Beth Mantiply
announces that Julia L. Christie and
C. Lynn Christie have become asso-
ciated, with offices at 161 Conti Street,
PO, Box 898, Mobile, Alabama 36601,
Phone (205) 433-1544,
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Bar Briefs

Pointer and Wells appointed to posts
in ABA Section of Litigation

Judge Sam C. Pointer, Jr., and Birming-
ham attorney H. Thomas Wells have
been named to posts in the American Bar
Association’s Section of Litigation,

Pointer was appointed co-chairperson
of the Committee on Liaison with the ju-
diciary for the ABA's Section of Litigation.

He is chief judge of the United States
District Court for the Northern District
of Alabama. He received his law degree
from the University of Alabama in 1957
and is a graduate of New York University.

Painter just completed a term as mem-
ber of the Litigation Section Council, its
poverning body.

Wells was appointed chairperson of
the Environmental Litigation Committee,
He currently is a member of the ABA
Standing Committee on Environmental
Law and has been a member of the
Standing Committee on  Professional
Discipline,

He is a partner in the firm of Maynard,
Cooper, Frierson & Gale, and previously
served as vice-chairperson of the com-
mittee,

Wells received his law degree from the
Uiniversity of Alabama in 1975 and un-
dergraduate degree in 1972,

“ACCESS TO JUSTICE” theme for
Law Day U.S.A. 1989

The purpose of Law Day U.S.A., cel-
ebrated annually on May 1, is to reserve
a “special day of celebration hy the
American people in appreciation of their
liberties and to provide an occasion for
rededication to the ideals of equality and
justice under laws!” Law Day U.S.A. was
established by United States Presidential

Proclamation in 1958 and reaffirmed by
a Joint Resolution of Congress in 1961,

The 1989 theme encourages Law Day
program and event planners to direct
their efforts toward increasing “ACCESS
TO JUSTICE" for all' Americans and urges
all citizens to become better informed
about the legal system,

State and local bar associations, librar-
ies, community arganizations, schoals,
churches, law enforcement agencies, ser-
vice clubs, legal auxiliaries and scouting
organizations are among the many
groups sponsoring Law Day U.S.A. pro-
grams and events, The events are num-
erous and varied, ranging from no-cost
legal consultations, mock trials con-
ducted in schools, court ceremonies and
poster and essay contests to lelevision
and radio call-in programs,

Recent programs have included coordi-
nation with sponsors of local campaigns
against drunk driving, outreach programs
o senior citizens and community parti-
cipation in dispute resolution programs.

The American Bar Association, as the
national sponsor of Law Day U.S.A., pre-
pares a detailed planning guide to assist
individuals and organizations conduct-
ing Law Day programs. In addition, the
ABA makes available many reasonably
priced promotional and educational/in-
formational materials, ranging from but-
tons and balloons to leaflets, brochures,
hooklets, speech texts and mock trial
scripts,

To learn more about Law Day USA,,
write for a copy of the Law Day Planning
Guide: Law Day US.A., American Bar
Association, 8th Floor, 750 North Lake
Shore Drive, Chicago, Il 60611, ar tele-
phone (312) 988-6134, (The planning
guide will be ready for mailing in late
January.)

Torbert to teach at UA Law School

C.C. Torbert, chief justice of the
Supreme Court of Alabama, will teach
at the University of Alabama School of
Law next fall as holder of the Sparkman
Chair of Law, Nathanie! Hansford, dean
of the law school, announced.

Torbert plans to retire from the Ala-
bama Supreme Court and is nol seeking
re-election this November,

The Sparkman Chair, established in
honar of former Alabama Senator John
|, Sparkman, is held by a distinguished
visiting professor of law each year,

Torbert took office as the 25th chief jus-
tice of the Alabama Supreme Court in
January 1977 and was re-elected without
opposition for a second six-year term
beginning in 1983,

Torbert earned his undergraduate de-
gree at Auburn University In 1957 and his
law degree al UA in 1954, He practiced
law in Opelika from 1954-1977. His
public career began when he was elect-
ed to the Alabama legislature in 1958 as
a representative from Lee County. He was
designated by the Capitol Press Carps as
“the most outstanding freshman legisla-
tor” in 1959,

In 1966 he was elected to the Alabama
State Senate representing Lee, Chambers
and Randolph counties and in 1974 rep-
resenting Lee, Chambers, Russell and
Barbour counties, He was designated
“most effective senator” by the Capitol
Press Corps In 1969,

During his legislative tenure, Torbert
served as chalrperson of the Joint High-
way Committee, chairperson of the Jaint
Committee on Code Revision and vice-
chairperson of the Senate Finance and
Taxation Committee, He also was a mem-
ber of the Citizens' Conference on Ala-
bama State Courts,
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As chief justice, Tarbert Is chalrperson
of the State Justice Institute, chairperson
of the Alabama judicial Study Commis-
sion, past president of the Conference of
Chied Justices, past chairperson of the Na-
tional Center for State Courts and a mem-
ber of the American Judicature Society.
He was elected 1o the Alabama acadenw
of Honor in 1979 and was awarded an
honorary Doctor of Laws degree by Troy
State Universily in 1985,

Denson elected to American Col-
lege of Trial Lawyers

Opelika attorney John V. Denson, a
partner in the firm of Samford, Danson,
Horsley, Pettey, Martin & Barrell for 28
years, was inducted into the American
College ol Trial Lawyers,

Executive Dvirector Robert A, Young
said attorneys tapped tor this honor “are
considered 10 be in the top 1 percent of
their profession, and the association does
not admit more than 1 percent of any
states lawyer population”

Nationwide, approximately 4400 at-
torneys, less than 75 of which are from
Alabama, are members of the
organization.

Denson has erved as a member of the
Auburn University Board ol Trustees
since 1980, when he was selected to fill
the unexpired term of Ralph Jordan, the

late Auhurn foothall coach, He was re-
appointed by Gov. Guy Hunt in 1987 to
serve a 12-year term or the board of trus-
tees. He is a 1958 graduate of Auburn
University and earned a law degree from
the University of Alabama in 1960,

Proctor named chairperson-elect of
ABA committee

James M. Proctor, I, of Birmingham is
chairperson-elect of the Commercial
Torts Committee of the Tort and Instr-
ance Practice Section of the American
Bar Association for the 1988-89 bar year,

Fractor is an associate of Maynard,
Cooper, Frierson and Gale. A graduate
of the University of Alabama, he received
his 1.1, in 1984,

He also has served as vice-chairperson
of the Commercial Toris Committee and
chairperson of the Sub-Committee on
Securities Regulation.

The Tort and Insurance Practice Sec-
tion is one of the largest and oldest sec-
tions of the American Bar Association, s
30,000 members represent both plaintiffs
and defendants, law professors, judges
and counsel for insurance, transportation
and other interested corporations,

Ogle elected to board of directors,
American Judicature Society

Richard F, Ogle, a partner with the
Birmingham firm of Schoel, Ogle, Ben-
ton, Gentle and Centeno, recently was
elected to the 1988-1989 American Judi-
cature Society Board of Directors. He is
among 45 new members elected at the
Society's 75th anniversary meeting, at
which former United States Supreme
Court Associate Justice Lews F. Powell—
an AlS member for 50 years—spoke,

A graduate of the University of Ala-
bama Law School, Ogle is a member of
the Alabama Law Institute, the Alabama
State and Birmingham bar associations,
the American Trial Lawyers Association
and the American Judicature Society, He
serves as an editorial consultant 1o Mat-
thew Bender and Company and lectures
at the Alabama Law Institute for Continu-
ing Legal Education and was a former na-
tional president of Pi Kappa Alpha and
president of its memorial foundation.

Founded in 1913, the American Judi-
cature Society is a national independent
organization of mare than 20000 citi-
zens working to impiove the nation's jus-
tice system, ]

Continuing Legal
Education Reminder

1988 CLE Transcripts
Were Mailed
The Middle Of November.

All CLE Credits Must
Be Earned By
December 31, 1988.

All CLE Transcripts
Must Be Received By
January 31, 1989.
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Building Alabama’s Courthouses

The following continues a history of Ala-
bama’s county courthouses—their ori-
gins and some of the people who con-
tributed to their growth. The Alabama
Lawyer plans to run one county’s story
in each issue of the magazine. If you
have any photographs of early or pres-
enl courthouses, please forward them
to:

Samuel A, Rumore, Jn

Miglionico & Rumore

1230 Brown Marx Tower

Birmingham, Alabama 35203

Marshall County

Marshall County was established in
January 1836 from portions of Blount and
fackson counties and lands obtained by
the United States from the Cherokee In-
dians, The county was named for Chief
Justice John Marshall who died in 1835,

The Tirst white man to settle in the area
that is now Marshall County was John
Gunter, He was either a Welshman or a
Scotsman who migrated from the Caro-
linas, He eventually settled at the
southern-most paint on the Tenpessee
River In 1785 where he had discovered
a salt deposit,

Gunter traded with the Indians, One
day a local Cherokee chief brought his
beautiful 15vear-old daughter to ex-
change for Gunter's salt. Gunter agreed,
took the girt as s bride and changed her
Indian name to Katherine, The chief and
Guntern, now his son-in<aw, signed a trea-
ty whereby the Indians could have salt
“as lang as the grass grows and the waters
flow”

lohn and Katherine had seven children,
Al the time of his death in 1835 he had
become a wealthy landowner and a per-
san of great influence in the area becatise
of his ties to both the white and Indian

by Samuel A, Rumore, Jr.

communities, One of his daughters, Eliz-
abeth, married Martin Schrimsher Their
daughter, Mary, married Clem Vann Rog-
ers. One of their grandsons was namad
Will, He died in a plane crash in 1935,
exactly 100 years afler the death of his
great-great-grandfather, John Gunter,

The name of the settlement that grew
up around Gunter’s trading post was
called Gunter's Landing. It was located
on the south bank of the Tennessee River,
When Marshall County was established,
the community consisted of no more
than 20 houses, a fow stores and a large
warehouse,

The legislative act creating Marshall
County called for an election where the
voters would choose their county seat,
The votes were tallied as follows: Gun-
ter’s Landing—133: Gunler's—148: south
side of the Tennessee River—1: Gunter's
Store—4; Gunter's Warehouse—7; John
Cunter's=116; north side of river—t;
Warrenton—1; and Claysville—282,

The voters who cast their ballots for the
"Gunter's” choices thought they were
vating for the same place, However, the
election officials ruled that they could
not add those vetes topgether, and they

determined that Claysville received the
most votes, So Claysville earned the dis-
linction of being the first county seat of
Marshall County. It was named for Henry
Clay and located on the north side of the
river, approximately one and one-half
miles from Gunter's Landing.

By late 1838 a great number of peo-
ple were complaining about the location
of the county seat, Two-thirds of the
voters in the county had 1o pay ferry
charges to cross the river to conduct their
business al the courthouse,

The Legislature passed an act calling
for another election to choose the county
seal. A commillee of citizens was ap-
pointed to select one site on each side
of the Tennessee River for the vole.
Claysville on the north side and an area
near Gunter's Landing, called Marshall,
on the south side were the sites selected,
Marshall won by a large majority and
served as the county seal from 1838 1o
1841,

Courts wirre held in Marshall in the loft
of an old gin: This was the only building
large enough to hold any size crowd. The
Jail for the county was a log building with
a weak wooden roof, It was reported by
one account that in Marshall County it
was hard to get into jail but easy to leave,
In one of the early trials a convicted mur-
derer was set free by the court; three
lesser criminals were pul in jail and
promptly escaped.

Al this time in Alabama history, the
Legislature seemed 1o be preoceupied
with the Marshall County Courthouse sit-
uation. On December 22, 1840, it passed
another law calling for four elections 1o
definitely decide the site of the county
seat, All voters had the right to nominate
any place in the county. In the first elec-
tion the top vote-getters were Warrenton,
White House, Claysville and Beard's
Bluff, In the second election, Beard’s
Bluff was eliminated, (n the third elec-
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Albertvitle

tion Claysville was eliminated, And, in
the final vote, Warrenton was declared
the winner,

Warrenton was a booming village on
the south side of the nver approximate-
ly five miles west of Marshall. A frame
hause was rented for the court, Though
holding court in a house was incama-
nient, it was a great improvement aver
the old gin at Marshall,

However, the issue of the courthouse
was not laid to rest. Many citizens were
not satisfied that Warrenton had fairly
won the election, On January 31, 1846,
the Legislature passed another act call-
ing for an election, The issue was to be
"removal” or “no removal” of the court-
house, If the vote was lfor "no remaoval,)”
then the commissioners were to levy a
tax to build a courthouse In Warrenton,
I the people voted for “removal” another
election would be held. True to form, the
residents voled lor no new taxes as they
voled 1o remove the courthouse,

For this next election new laws were
passed selting cerlain ground  rules,
Anyone caught voung illegally could be
prosecuted. Also, on February 3, 1848,
the Legislature incorporated the town of
Guntersville, This new city included
Gunter's Landing and White House, It
was hoped that all intended votes for this
area now would be counted. Four sites
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were selected for the vate, but after an
eliminative election, the two nominees
were Warrenton and Guntersville,

As one can see, the selection of the
county seat was the pelitical issue in the
varly days of Marshall County. One ob-
server noted that, “Every man, woman,
and weaned child did nothing but talk
of this hot issue!”

In the 1848 campaign for the Marshall
County Courthouse, the promoters of
Warrenton stated that it the courthouse
were removed, their jail, which had cost

Guntersville

$2,500, would have to be abandoned
and, thus, would cost the county more
maoney, Cittzens of Guntersville coun-
tered by pledging to build a new jail free
of charge to the county,

Warrenton then “upped the ante” by
declaring that it would build a court-
house at its own expense if it were cho-
sen. Residents of Guntersville said they
would huild a new courthouse aned a
new jail. Guntersville was determined to
win the election, but it appeared to lack
the necessary votes,

Samuel A. Rumore, Jr, is a graduate of
the University of Notre Dame and the
University of Alabama School of Law, He
served as founding chairman of the
Alabama State Bar's Family Law Section
and is in practice in Birmingham with

the firm of Miglionico & Rumore.
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In 1847, Captain James M. Lee set oul
for the Mexican War with a company of
young men from the Guntetsville area.
Al the time of the courthouse election,
they were retumning home and, at last
report, had advanced as far as Selma. The
question in everyone’s mind was whether
they would return in time to vole in the
election. Before the voting ended on
election day a bugle sounded, banners
were flying and the Mexican War veter-
ans rode into town. [t was reported that
every one of them voted for Gunlersville,
Whether these votes decided the elec-
tion is unknown, bult Guntersville did
win and became the county seat in 1848,

The first courthouse in Guntersville
was a log building canstructed near the
river. In January 1865, Guntersville was
bombarded by federal artillery, and every
building but seven was destrayed, The
courthouse was bumned ta the ground.

It was five years betore the county had
recovered sufficiently from the war to
construct a new courthouse. An oblong
“square” of land was obtained in the
center of the rebuilt town, A two-story
brick courthouse was constructed costing
$9,998, It was 56 feet long and 43 feel
wide, The second level was reached by
two stairways in the front which led to

Are You A Lawyer
Opposed To Abortion?
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the secand-floar balcany that overlooked
the court square.

This courthouse was torn down in
August 1895 and replaced by a larger and
more elaborate building that cost
$20,000. The new courthouse was com-
pleted in 1896. It consisted of three
stories with a soaring five-story lower,
This courthouse was a beautiful example
of the Romanesque Revival style that was
popular in the late 19th century for
public buildings.

The Romanesque character of the
building was changed in 1935 when the
structure was extensively remaodeled and
enlarged. Later, in 1948, a $100,000 an-
nex was added. A further modernization
of the structure brought it to ils present
appearance in 1963,

The story of the Marshall County
Courthouse took another twisl in 1909,
In that year the Legislature passed a local
act allowing separate court facllities to
be built in Albertville. The reason can be
blamed an “Mother Mature!

Even though Cuntersville was on the
southern bank of the Tennessee River, the
back waters from the river during the
rainy season caused flooding which
divided Marshall County into northern
and southern portlons, The major com-
munities in the northern portion were
Guntersville and Arab. The cities in the
southern section were Alberiville and
Boaz. Also, the rural roads from Sand
Mountaln were not very good.

Because of the hislorical dissatisfaction
of Marshall County residents with the
location of their courthouse, the citizens
of the southern portion persuaded the

Legislature to give them their own facili-
ty. All cases rising in that area would be
heard In Albertville. This city was named
for Thamas A, Albert, a ploneer resident
who had come to the area from Georgia
in the 1850s,

Courts were first held in Albertville in
a two-story building on North Main
Streel. The present Albertville Court-
house was constructed during 1910411
Extensive repairs and renovations took
place in 1935, Court sessions now are
held in both Guntersville and Albertville,
The circuit clerk maintains an office in
both places.

Altempts were made in 1974 to consid-
er consolidating the two courthauses into
one modern facility because (1) flooding
is no longer a prablem in the area due
to the Tennessee Valley Authority and (2}
because the two courthouses are less
than 20 miles apart and connected by
U.S Highway 431.

Land was purchased on the southern
end of Guntersville, toward Albertville,
with a view to constructing new county
buildings, This effort caused quite an
uproar, A group of citizens filed a lawsuit
to keep the courthouse in the center of
Guntersville. A state law was discovered
that a courthouse could not he built out-
side the original corporate limits of the
towwn as they existed when the courl-
house was first constructed. Also, there
was opposition (rom the residents of Al-
bertville to closing their own courthouse
building. The lawsuit was dropped in
1975, and no attempt has heen made to
alter the dual courthouse status quo
since that time. |
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Riding the Circuits

Pike County Bar Association

The Pike County Bar Association met
Thursday August 18, 1988, and elected
the following new officers:

Presideni: Frank P. Ralph, Troy

Secretary/treasurer: Timothy | Magee,

Trowy

Members of the association approved
a motion to meet quarterly at lunch for
a general business meeting, Member-

ship dues were established to be pay-
able yearly, in advance, on September
1 of each year. All members of the Pike
County Bar Association were urged 1o
participate in the Interest on Lawyers'
Trust Accounts (IOLTA) program.

Tallapoosa County Bar Association
At a recent meeting, the Tallapoosa
County Bar Association elected officers

>

for 1988-89, They are:
President: Charles R, Gillen-
wialers,
Alexander City
Vice-president/
treasurer: Braxton Blake Lowe,

Alexander City

The bar's next scheduled meeting
was September 8 1988, with EC.
Hornsby as the keynote speaker. N

i
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evocable Trusts—an Overview

by Jeff Kohn, Jr.

I. Introduction

As discussed herein, a revocable living
trust can achieve many ohjectives, but it
is neither a “miracle drug” nor useful to
all clients, The client who is willing and
able to transfer property 1o a revocable
trust will find the trust useful, The client
who is unable or unwilling to transter
ownership of property to a revocable trust
during his lifetime still may achieve some
benefit from its use, The client who is un-
willing to name anyone other than him-
self as trustee of such a trust cannot be
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“, King Twotonman, Greal Grantor of the Upper and Lower Nile, do for all eternity

place my earthly treasures in trust

assured that any of his objectives will be
attained unless his sale objective is 1o in-
cur substantial legal expenses after his
death. Schlessinger, “Seven Case Histo-
ries of Revocable Trusts,” U, Miuami Sth
Ins. on Est. Plan. §71-16004 (1971},

Il. In general

A. Definition—A mevocable living (in-
ter vivas) trust is a contractural relation-
ship where one person (the grantor)
transfers money, securities or other assets

REVOCABLI

to one or more persons (the trustee or
trustees) to be held in trust pursuant to
the terms of a trust agreement, The 1rust
agreement typically provides that (1) the
income will be paid to the grantor dur-
ing lifetime; (2) the trustee or trustees are
authorized 10 distribute principal 1o the
grantor or 10 utilize it for his benefit, if
necessary; (3) the grantor retains the
power to modily or amend all or any of
the terms of the trust agreement during
lifetime; (4) the grantor retains the right
to revoke and terminate the trust at any
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time and to receive back the assets which
are then in the tust; and (5) upon the
grantor’s death, the trust property is either
paid oul to, or continued held in trust for,
the grantor's designated beneficiaries,

B. Creation—Cenerally, an inter vivos
trust is created by an agreement transfer-
ring property from the grantor to one or
maore trustees, buta trust can be created
without a property transfer by having the
owner simply declaring himself as trustee
of property for the benelit af others, In
such circumstances, nothing more than
the manifestation (o create a trust s
necessary, unless the subject matter is an
interest in land, in which case the Statute
ol Frauds requires a writing. 1 Scott on
Trusts, §17 (4th Ed. 1987) (hereinafter
cited as "Scout”).

Since the grantor must outwardly man-
ifest an intention to create a trust and im-
pose equitable duties on the trustee to
deal with the corpus for the benetit ol
certain person or Persons, Pprecalory ex-
pressions should be avotded. 1 Scott 825,

Although the grantor does not need (o
communicate his intention o create a
trust, his failure to communicate is a
strang indication of the absence of a final
and definitive intention to create the
trust. 1 Scott §24.2, Obwiously, the best
approach is to incorporate all of the
terms and provisions of the rust arrange-
ment into a written agreemaent praperly
executed by the grantor and trustee,

C. Unfunded v. funded trusts—While
it revocable trust technically comes into
existence when it s executed by the
grantor and the trustee, its actual active
operation does not normally commence
until it is funded by the grantor’s transier
of assets 10 the trust either during his
litetime or after his death by naming the
trust as a beneficiary of his will, his life
Insurance and his employee relirement
plan death benefils.

. Power to modify and revoke—
('}e'm'-mllyr the grantor cannot revoke a
trust if, by the terms of the trust, he did
not reserve a power ol revocation. When
there is no provision in the instrument
expressly or impliedly reserving the
power to revoke the trust, the trust is
deemed irrevocable. Creel v Birming-

ham Trust National Bank, 383 F.2d 871,
aff'd 510 F.2d 1363 (1974),

If the trust instrument |s stlent as to the
grantor’s retention of a power of revoca-
tion and the trust instrument does not on
its face purport to include all of the terms
of the trust (i.e,, the trust’s terms are only
partially contained in the written docu-
ment), then extrinsic evidence is permis-
sible to show the ather terms, including
the intention of the granlor to reserve a
power of revocation. 1 Scolt §330.1. If the
power to revoke the trust was omitted
fram the trust instrument by mistake,
then the grantor may petition the court
for reformation of the instrument and the
court may decree its refarmation by the
insertion of the intended retained poswer
to revoke, 1 Scott §332,

The same principles are applicable 1o
madification of a trust as are applicable
1o revocation of a trust, If the grantor does
nod, by the terms of the trust, reserve a
power to alter, amend or modify it, he
has no power ta do so, Trabits v, First Na-
tional Bank of Mobile, 323 So.2d 353,
295 Al, 85 (1975), Il he reserved such a
power, a grantar can modily the trust to
the extent such reserved power permits
him. 1 Scott §331, Presumably, the power
to revoke includes the power to madify,
since a grantor can revoke the trust and
create another trust containing the mod-
ified provisions., However, whether the
power to modify includes the power to
revoke may depend on the extent of the
power of madification. i1 it is unlimited,
then it probably does, Otherwise, it pro-
bably does not.

i, Uses and advantages

By utilizing a revocable living trust, a
client can obtaln any one or more of the
following:

A, lovestment management—By fund-
ing a revocable trust and naming another
as sole or co-trustee, the grantor may
receive professional investment experi-
ence, tax planning and recordkeeping.
This can be very important for people
such as a recent widow who has inherit-
ed substantial assets, an elderly individ-
ual approaching senility, a lequent
traveler whao is absent from the country
for long periods of fime, an over-bur-
dened executive or professional, a young
adult who has recently received a sub-
stantial inheritance or the sum total of
many annual exclusion gifts due to the
termination of a custodianship account
or a recently married individual who de-
sires to preserve inherited  capital,
especially if divorce procesdings may
tater ensue.

ii. Probate avoidance—=The probale of
the assets owned by the grantor s avoid-
ed to the extent a rivocable trust is fund-
ed with assets during his life. Although
many states now have simplilied probate
procedures, it may nonetheless be ben-
eflcial to select which assets should pass
through probate versus which should
pass oulside of probate, The revocable
trust can accomplish this objective, In ad-
dition to probate avoidance, the follow-
ing additional advantages also may be
achieved:

Joff Kohn is a stockholder in the Mont-
gomery firm of Kaulman, Rothleder &
Blitz, PC. He received his undergraduate
degree fram the University of Alabama,
his law degree from Cumberland School
of Law and a master of faws In taxation
from New York University. He 1s a mem-
ber of the Montgomery County, Alabama
State and American bar associations,
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1. Maintenance of privacy—The avold-
ance of probate will afford privacy as to
the extent of the decedent’s assets con-
tained in the tust as well as the details
of the administration of his assets and af-
fairs, Thus, the utilization of a revacable
living trust as the central core of a client’s
eslate plan will preserve privacy as to the
nature of his dispositive plan and as to
the details of the administration of his
trust, and thus his assets, after death. The
privacy feature may be desirable when
the client desires to suppart a lover with
whom he or she is having or has had an
extramarital relationship. Furthermore,
the creation of several trusts may be de-
sirable when there are several benefici-
aries and the client desires to favor one
beneficiary aver another or he desires dif-
ferent treatment of each (e.g., where one
beneficiary is granted limited access to
principal while the athers are not) while
maintaining privacy among all benefici-
aries with respect to the provisions of
others’ trusts.

2. Avoidance of ancillary administra-
tions—By placing title to assels situated
in other jurisdictions in an inter vivos

trust, the client can void ancillary probate
administrations in (he states where such
assets are located, For example, if a hus-
band and wife own a condominium in
Flarida with all of their other assets be-
ing owned in Alabama, they can convey
the condnminium to the revocable trust
during their lifetime, and upon the death
of the last to die, the condominium will
pass in accordance with the trust docu-
maent without the necessity of a Florida
administration,

3. Reduction of legal fees—The inter
vivos conveyance of assets 10 a revoca-
ble trust will tend to reduce legal fees
after death since there will be less time
devoted to probate proceedings. How-
ever, the initial costs of establishing the
estate plan will be greater because of the
time and attention required to fund the
trust, A revocable trust will alleviate the
prablem of securing court approval of
legal Tees which already were agreed
upon hetween the client and fiduciaries,

4, Expeditious administration—Be-
catise a trust can be funded with certain
selected assets such as publicly-traded
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stocks and bands, real estate, closely-
held business Interests and the like,
esfate administration can be handled
more expeditiously. For example, there
may be no need to re-register publicly-
traded securities after the grantor’s death.

5. Reduction of other fees—If probate
is avoided or minimized, guardian ad
litern expenses either will be avoided or
kept 10 a minimum.

C. Planning for incapacity=A funded
revocable lifetime trust will be very useful
in the event of the incapacity of the grant-
or, whether as a result of accident, sick-
ness, age or otherwise. The trust will
avoid the necessity of guardianship ex-
penses, notoriety and red tape, while it
will permit continuous, undisturbed
management of the trust assets by the
persan or persons of the grantor’s choice,
both pre- and post-incapacity, as well as
after death,

Although durable powers of attorney
{(see Section 26-1-2, et seq., Code af
Alabama 1975) are a popular method of
planning for incapacity, they are not a
completely reliable alternative for a trust,
Third parties are still somewhat reluctant
in dealing with attorneys-in-fact and there
are prablems in defining the outer limits
of the attormey-in-dact’s powers and dis-
crelions. Thus, as a practical matter, the
power of attorney is effective only to the
extent that the allorney-in-fact can per-
suade third persons to permit the trans-
action of business an behall of the prin-
cipal,

D, Defeat spousal elective rights—The
use of a funded revocable trust may be
a useful tool to defeat the incentive of a
surviving spouse to dissent against the
will and elect 1o take his or her statutory
share, See §43-8-70, et sog, Code of
Alabama (1975), Whether the transfer to
the trust will be effective for this purpose
depends on whether the transfer 16 the
trust was for the primary purpose of de-
priving the surviving spouse of his or her
elective share,

E. Avoidance of will contests—Since
will contests generally are instituted at
atime when the decedent-testator fs nol
available to defend himself, a revocable
trust may be an alternative means of dis-
position where a will contest appears
likely, The trust may be ¢reated without
the eventual beneficiaries knowing about
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it and if the trustee is a professional and
independent of the grantor, the trustee,
expressly or by implication, may be
deemed to have attested to the compe-
tency of the grantor, Any contest during
the grantor's life will require the contes-
lant to initiate incompetency proceed-
ings against the grantor and have a guard.
tan appointed at a time when the grant-
or would be available to demonstrate his
competence and explain his motives and
abjectives, If the potential contestant is
made aware of the trust while the grant-
or is living, but does not challenge the
competency of the grantor during the
grantor’s life, he or she will have signifi-
cant legal obstacles to overcome when
the challenge is made after the grantor’s
death.

F. Selection of governing law—An in-
ter vivos trust will permit a grantor to
choose the state of law which will govern
the validity, interpretation and adminis-
tration of the trust both before and aiter
death,

G. Consolidation of documents—A
revocable trust may permit all estate plan-
ning documents and instruments to be
consolidated into one trust document
and all of the assets of the grantor, upon
death, will “pour over” into the trust, ex-
cept for any jointly owned property pass-
ing oulside of the will, By utilizing one
document for the entire estate plan, the
Jollowing advantages are achieved:

1. Simplicity—The one trust document
is easy 10 review. If changes need to be
made, there is only one document lo
change without requiring codicils to
wills and changes of numerous benefi-
clary designations.

2. Claims=With respect to life in-
surance, qualified retirement plans and
IRAs, the designation of the trust as ben-
eficiary (as opposed to the estate of the
grantor) may avoid subjecting these as-
sets to creditors’ claims and administra.
tion expenses, See fove v, First National
Bank, 228 Ala. 158, 153 50.189 (1934),
Furthermore, there will be no need to
name contingent beneliciaries, since all
beneficiaries, whether primary or contin-
gent, are named in the trust document,
Finally, the trust document may provide
better management and more discretion
than the settlement options permitted by
the insurance cocmpanies,
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H. Pooled liquidity—The liquidity
derived from insurance proceeds and
qualified plan benefits are pooled
together and held by the trustee who
may utilize these funds to make loans to
the decedent’s estate or to purchase non-
liquid assets from the estate. Family
members who may be named as benefi-
claries of liquid assets may be reluctant
to make loans to or purchases from the
estale,

I. Funding—Iit may not be in the client's
best interest to fully fund the revocable
trust with all of the assets owned by the

client, There are instances why full fund-
ing should be postponed until age dic-
tales otherwise or untl death, whichever
occurs first, Some reasons for not fully
funding are as follows:

1. Management complexitics—When a
third party trust is created, there are in-
creased management complexities, Even
if the grantor is also the rustee, having
to deal with a third party may make life
overly-complicated for the grantor

2. Expense—The creation of the trust
and the transfer of substantial assets can
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be expensive, Far example, real estate
transfer fees may have to be paid, as well
as legal fees for tasks such as oblaining
mortgagee consents to the transier,

Il the trust is to be partially funded and
tuil funding is to be deferred until the
client becomes elderly, the utilization of
a stand-by durable limited power of at-
torney 1s advisable. If the client later be-
comes incapacitated or seriously ill, the
attorney-in-fact can complete the funding
ol the trust on behalfl of the client. This
permits the client to have effectively
planned for disability or impairment
without immediately relinquishing the
control of his assets, The attorney-in-fac
must be aware of the relationship be-
tween the revocable trust and the client's
will to be sure that the {unding of the
trust by the attorney-tn-lact under the
durable power of attormney wiil not aller
the dispositive plan embodied in the
will. I the beneficiaries, or if the bene-
ficial interests, are created differontly,
then the attorney-in-fact may be very
reluctant to exercise the authority granted
by the durable power of attorney.,

¥

J. Coordination with “pour-over’
will<The revocable trust is only one part
of the estate plan and the client should
consider the execution of a “pour-over”
will bequeathing all of the client’s re-
maining assets to the trust as well as nam-
ing the trust the bereficiary of life in-
surance and annuity contracts and pro-
ceeds of qualified retirement plans,
Under such circumstances, the revocable
trust may become the central core of a
chient's estate plan and the trust docu-
ments, not the will, then would contain
any necessary formula clauses dividing
the trust into the “marital deduction
share” and the “credit shelter share” as
well as any dispositive provisions relating
1o such shares,

IV. Drafting and other considerations

A. Definition of incapacity—The
definition of the grantor's “incapacity”
should be set forth in the trust document
to avoid future controversy, Because the
trust will continue for the benefit of the
grantor during incapacity, the rights of
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the grantor, or his guardian, during such
period must be defined. The term “inca-
pacity” should include natenly a formal
court arder to that effect, but also per-
mit an informal determination by physi-
clans’ certificates, it may be beneficial to
include in the definition of incapacity the
grantor's involuntary detention (a la the
Iran hostages) and his disappearance (a
la Jimmy Hoffa)

B. Guardianship questions—Olwvious-
ly, the rights of the grantor to alter or
amend the trust or to withdraw assets will
cease upon Incapacitation, A question to
answer s whether or not the grantor
desires such powers to be exercised by
his appointed guardian. If so, a provision
shauld be placed in the trust document
permilting the personal representative of
grantor to exercise the powers to which
the grantor is entitled. I nat, an ex-
pressed provislon should be incarpor-
ated in the trust instrument limiting the
exercise of the grantor's rights to the
grantor personally and excluding their
exercise from his guardian, Absent a pro-
hibition, Alabama law would presuma-
biy permit the goardian to exercise all of
the grantor's retained rights under the
trust document, See §26-2A108, Code of
Alabama (1975},

C. Specifically authorize grantor dis-
tributions—If the grantor is unable to ef-
fect his own distributions, then the co-
or successor trustee should be directed
to distribute funds tor the support, health
and maintenance of the grantor, to dis-
charge the legal obligations of the grant-
or and to make distributions for any other
purpose which the successor or co-
trustee deems to directly benefit the
grantor,

3. Gift tax considerations—Under a
revocable trust, the grantor retains the
right to alter, amend or revoke the trust,
However, upan incapacity, the grantor
will no longer have such rights and, at
that time, a potential may exist for the gift
(o the trust to be complete and gift tax
liability imposed. To avoid this, a
testamentary power 1o appoint the trust’s
assets among the contingent remainder-
men should be inserted in the trust docu-
ment to avaid any gift to the trust from
becoming complete. Treas. Reg.
§25.2511-2(c). Also, it will be advisable
for the trust document to centain a pro-
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vision stating that the disahility or in-
capacity of the grantor will nol terminate
the power of revocation but merely will
temporarily suspend it

E. Planning for disclaimers—As a sub-
stitute for the will in the disposition of
assets, the revocable trust should antici-
pate the possibility of a disclaimer of in-
terest by the frust beneficiaries and
should direct the disposition of the in-
terests in a manner consistent with the
grantar's intention. The trustee, during
the administrative period, should be
aware of disclaimer potential so that the
trustee does not inadvertently deliver as-
sels or properly interests o a beneficiary
in a manner disqualifying the beneficiary
from later making a timely disclaimer of
the property or properly interests,

F Anticipate dissent of surviving
spouse—With respect o the interest
given ta the surviving spouse by the
revaocable trust, the client must be in-
formed of the possibility that the surviy-
ing spouse may elect to take against the
will af the decedent spouse and receive
the statutory intestate share of the dece-
dent’s probate estale, The client needs 1o
decide whether or not the revocable trust
should continue for the benefil of the sur-
viving spouse who may have elected o
take against the will, If the client desires
that the trust not continue, a provision
must be Inserted in the trust instrument
which would terminate the spouse's
rights as a beneliciary if she elecled to
lake against the decedent spouse’s will,

G. Collection of insurance, payment
of debts, etc—Cenerally, the provisions
of the trust agreement should grant unto
the trustee or trustees the power to take
all steps and measures necessary to col-
lect tnsurance proceeds and attend to the
payment of certain obligations and taxes
il the probate estate is insufficient, in-
cluding the expenses of administering
the estate, expenses of last illness, funeral
and burial, legally enforceable debis,
transfer laxes and specific bequests under
the grantor’s will.

H. Restricting power o revoke—To
protect a client against the possible
depredations and importuning of others,
a trust which is revocable solely by the
grantor does not lend much protection.
This calls for a trust which is revocable
only with the consent of a third party.
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V. Tax considerations

A. Gift tax—The transfer of assels to a
revocable trust is not a taxable gift
because the grantor's power to revoke the
transfer renders it incomplete for pur-
poses of gilt taxation. However, the trans-
fer of assets from a revocable trust to a
beneficiary other than the grantor would
constitute a completed transfer upon
which a glft tax could be Imposed.

B. Income tax—During the lifetime of
the grantor, the funded revocable trust
pravides substantially the same incoms
tax results as though the grantor had re-
tained the trust’s assets personally, The
trust and the grantor will have the same
tax year, and the grantor will report the
trust’s income and expenses on the grant-
or's persenal iIncome tax return (in some
cases, alter filing an information return
for the income and expenses of the trust),
An annual form 1041 must be filed which
will require a separate lax identification
number, except that the separale return
and the separate identification number
are not required if the same individual
is both the grantor anc the sole trustee

ar co-lrustee under the provisions of
Treas. Reg. §1.6714

C. Estale taxes—Upon the grantor's
death, the assets held by the revecable
trust will be included in his gross estate
under LRC. §2038 and will receive a
step-up in basis under LRC, §1014. Thus,
the grantor's estate will not derive any es-
late tax benefits as a result of the crea-
tion and existence of the trust. However,
the trust may be established so as o
avold a second estale tax on the deaths
ol ils prime beneficlaries, If they are
merely given a life interest with a limited
access to principal subject to an ascer-
tainable standard, upon their deaths, the
remaining principal (subject to the gen-
eration-skipping rules) may be made 10
pass to other beneliciaries tax-free,

V1. Conclusion

The various factual situations where a
revacable trust may be beneficial are al-
most Hmitless and if the problems are fu
ly thought through by the attorney and
the trust is skillfully drafted, the revocable
trust can be a major estate planning prob-
lem-solver,
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I’'m the Lawyer, You're the Expert

Introduction

“I'm the lawyer, you're the expert”
sounds so over-simplistic as to be hum-
orous, especially in view of the fact that
the use of experts in today's litigation is
a very serious area of concern, Although
many experienced trial lawyers have used
experts with great success time and time
again, each of those lawyers can easily
recall instances In which they have been
“bumed” by their own experts, While the
errors committed by these experts some-
times are errors of their own making,
many of the errors are a result of the fail-
ure of the lawyer and the witness to
unclerstand the responsibilities repre-
sented by the simple statement, “I'm the
lawyer, you're the expert.’

Every seasoned trial lawyer under-
stands that when he or she submits an
expert for 'deposition or as a witness at
trial, there s a very real potential that the
expert will “drop the ball” and Inflict ser-
ious damage to the lawyer's case, Unlor-
tunately, this aspect of ltigation can
never be eliminated. Let's lace it: the ex-
pert is the one who has to do the talking
al the deposition and on the witness
stand at trial, not the lawyer producing
him for depasition, However, that is nol
to say that the risk involved in an expert
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dropping the ball cannot be significant-
ly reduced.

“I'm the lawyer”

Control (s the key word here, Regard-
less of what aspect af a case the lawyer
is dealing with, the lawyer must be the
one controlling the siluation, The impor-
tlance of this statement can be multiplied
manyfald when dealing with the experts
in the case,

Think about the control the lawyer ex-
ercises in all other aspects of the case,
The lawyer controls the initial client [n-
terview, determines whether to accept
the case, determines the investigation
necessary in the case and determines the
legal theories to file the case under or
which are necessary in the answer and
the discovery conducted (n the case, At
some point the lawyer also is the one
whao determines whal type of expert is
necessary and whao that expert will be.
On many occasions, itis at this point that
the trauble starts,

Oftentimes, although not always, the
lawyer who has been in total control of
all of the previously mentioned aspects
of the case hires a good, well-qualified
experl, and for one reason or another
fails to exert the same control over the

expert’s participation in the case, Usual-
ly, the lawyer's fatlure to control the situa-
tion is motivated in large part by the law-
yer's having too much confidence in the
experl’s abilities, or the lawyer's failure
o recognize and checklist his own re-
sponsibilities in preparing the expert to
testify. With the exception of the next sec-
tion concerning the expen’s role, the re-
mainder of this article is devoted 1o a dis-
cussion of various problem areas that
often are not covered in the routine
preparation of an expert wilness to testify,
although they should be,

“You're the expert”

No matter how good the expert is or
how expetienced he is in the particular
type of litigation involved, the role of the
expert is not o choose among alternative
fact thearies or alternative legal theories,
This is the role of the lawyer. The role of
the expert is to properly inform the at-
torney, based upon the facts of the case,
of the alternative factual theories, with all
pirtinent details necessary to determine
the relative strengths or weaknesses of
the various theories. Afler delailed dis.
cussions concerning these theories with
the attarney, it is then the attorney's role
to choase which of the thearies will be
emphasized or de-emphasized, and the
best way to handle potertial defenses,
Whalever decisions are made during thal
conference must be adhered to by the ex-
pert in all phases of his testimaony, When
this Is properly done, the knowledge of
the expert and that of the attorney has
been meshed 1o obtain the maximum
impact of an expert's testirmony, again
with the lawyer controlling the situation,

Types of experts

While the problem areas concerning
expert teslimony are present in some de-
gree with all experts, It is important to
take into consideration whether the
selected expert witness falls into that
group of witnesses termed by lawyers as
“protessional witnesses” or whether the
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witness, although eminently qualified
concerning the |)Il)[|lIL'| or fact situation,
has relatively little experience in testify
ing. Several problems arise with each
type of witness which will be accentu-
ated by their differing backgrounds. The
expert witness who has a great deal ol
experience testitying, especially with re-
gard ta the product invoived in the attor-
ney's case, will attempt to take more con-
trol of the case and cross over into the
role of the lawyer in the case. This he
cannot be allowed to do, No matter what
his competence level is, he is not a mas-
ter of the law and certainly is not accus-
tomed ta preparing a case so that all parts
af the case will mesh so as to avaid con-
flicts and problems and to allow tor the
most effective presentation of an entire
case,

Most ol the withesses who have test-
fled many times before are in substantial
demand in various types of cases, and
they tend to work on an overbooked
schedule, As a resull, the lawyer has to
be very careful to be sure that they know
all the significant facts of a specific case
prior to submitting them to testify, in ad-
dition, such expert witnesses have testi-
fied in a number of states, most of which
do not have the contributory negligence
doctrine, assumption of risk or a negli-
gence por se doctrine similar o the Ala-
bama Extended Manutacturers Liability
Doctrine, Particular care must be taken
to infarm them regarding these nuances
of the law in Alabama

The second category of expert wit-
nesses, those imminently qualitied con-
cerming the product of fact situation, but
having little experience testitying. There
are few witnesses, expert or otherwise,
who have the skills to match a good trial
lawyer. In other words, it is almaost always
a mismatch between the trial lawyer and
the witness, with the trial lawyer usually
having the advantage, This is particular-
ly true with an expen witness who has
very litle experience testifying, Such wit-
nesses have a great propensity for falling
for tactics, having little or no relationship
to the substance of the case, of appos-
ing lawyers. In addition, such witnesses
tend to seek too much precision in their
testimoany and hedge on their opinions
when pressed by the opposing lawyer, re-
sulting in ineffective lestimony,

Finally, whether the wilness is an ex-
perienced testifier or a novice, care must
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be taken with elderly expert witnesses.
It 1s very easy tor the lawyer 1o get caughl
up in the case and work very long hours
with the expert prior 1o his testimony or
allow an expen deposition 1o go on al
greal length, While a large number of the
very best experts available to lawyers are
elderly and do a tremendous job in pre-
senting the case, tailure to take into ac-
count their age and the limitations on
their stamina is a serious error olten com-
mitted by lawyers. The elderly expert wit-
ness musl be brought in ane or two days
prior to the deposition or testimony al
trial to allow extensive preparation with-
in reasonable hours, and his testimony
in deposition most be limited to a rea-
sonable number of hours per day, Many
ol the witnesses, while brilliant when
working reasonable hours, become
fatigued and make what appear to be
stupid errors when pressed beyond their
physical limitations.

Basic legal concepts often misunder-
stood by experl witnesses

frial lawyers often take for granied
basic legal principles and fail to discuss
them with expert wilnesses prior 1o their
testifying, Even with an expert wilness
whao has testified mary times in a num-
ber ol jurisdictions, failure to disguss the
basic legal principles with them is an in-
vitation for disaster,

It is rare that an expert witness has any
legal tratning and very few of them have
done any reading concerning legal theor-
bes, delenses, etc., that are involved in
praducts liability cases or other personal
injury lawsuits. In addition, those expert
witnesses who do have some knowledge
of the law are nol familiar with the
nuances of the Alabama law, such as the
difference between the Alabama Extend-
ed Manufacturer's Liability Doctrine and
strict Hability in tort, particularly as re-
lates to the defenses of contributory neg-
ligence and assumption of risk. There-
tore, prior 10 submitting an expert wil-
ness for deposition ar far lestmony
trial it is jmperative that the lawyer
discuss the legal principles involved in
the case with the expert,

Although the following is not an ex-
haustive list of those principles which
must be discussed with the expent wit-
ness, this list will suffice in most product
liability cases in which an expert is
submitted.

Burden of proof—While the general
nature of burden of prool may well be
understood by the witness who has test-
ified many times, engineers, hired as ex-
pert witnesses who have litle experience
testifying, have difficully in understand-
ing this legal concept. This is particolar-
ly evidenl when they are asked 3 ques-
tion prefaced by the phrase, “With a rea-
sonable degree of engineering certainty,
medical cortainty, etc.” The trial lawyer
must explain to the expert witness the
burden of proof or what is meant by rea-
sanable degree of certatnty in much the
same manner that a lawyer would use in
his opening statement at trial, This will
prevent the engineertype expert witness
from hedging on his opinions because
he knows that there js some possibility
the opinion is nat accurate 100 percent
ol the time in a given situation,

Engineers are taught to calculate things
to at least four decimal points and haye
problems making clearly-cut statements
when they get into a “gray” area. This is
nol being critical of engineers, but rec-
ognizes their educational background
anel the mathematical precision that they
are taught in the educational process,
The reasoning behind the burden of
praof of the plantff in a civil rial or the
defendant on affirmative defenses is a
concept which is foreign to them and
contrary o the educational process they
havwe undergone. Therefore, what the
author is really talking about here is re-
educating the technical- or engineer-type
expert witness so he will be able 1o testify
within the framework of the burden of
proot without getting overly concerned
about the 5 percent exception to what he
is saying,

Proximate cause—This is such a hasic
legal term and concept that it is hardly
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imaginable an expert would fail to rec-
ognize and appreciate that the plaintiff
must prove that the defect or alleged neg-
ligence of a defendant must be proximate
cause of the injuries. The same holds true
for a defense expert testifying with regard
1o affirmative defenses. However, il this
is nol properly explained to expert wil-
nesses, they can and will make admis
stons during their testimony which cause
serlous doubt on proximate causation of
the injuries,

Explain to the expert, prior to his testi-
mony, the Alabama Pattern Jury Instruc-
tion on Proximate Cause:

“The proximate cause of an injury

is that cause which in the nature

and probable sequence of events,

and without the intervention of any
new or independent cause, pro-
duces the injury and without
which such injury would not have
occurred”
This charge should be explalned to the
expert witness, as many Irlal judges ex-
plain to the jury, as the direct cause. Also,
along with the same lines, lawyers need
to explain to the expert withess the
meaning of combining and concurring

negligence in a case which has multiple
defendants,

Similarly, the praposition ol interven-
ing causes must be covered with the ex-
pert witness in appropriate cases, With-
out proper explanation by the [awyer, the
expert witness may fail 16 recognize or
understand the difference between an in-
dependent intervening cause, as relerred
i in the pattern Jury instruction, and
foreseeable conduct caused by the defen-
dant's negligence.

Conlributory negligence and assump-
tion of risk—These two loegal doctrines
create problems for most experts for two
reasons. First, most expent wilnesses are
accustomed to consulting in cases pl"mi—
ing in comparative negligence states or
in states where contributary negligence
and assumption of risk are not defenses
ta strict Hability in tort, Second, most ex-
perts do not know and aie unable to dis-
cuss the application of the elements of
contributory negligence and assumgtion
of risk to the facts of the case.

Of course, the problem concerning the
ignorance of an experl witness with re-
gard ta the applicability of contnbutory
negligence and assumption of risk can

Black Lung Manual Published

Appalachian Research and Detense Fund of Kentucky, Inc., (Appalred) under the auspices of the National

—NOTICE-

Clearinghouse for Legal Services, has published “Black Lung Claims Before the Department of Labor, a
Manual of Substantive Law” The manual is authored by William Gottlieb, now a staff attorney with South
Brooklyn Legal Services in New York, Gottlieb was a staff attorney with ARDF's Prestonsburg office in 1984-85,
and specialized in black lung and pension claims. He authored the black lung manual in cooperation with
ARDF as part of the requirements for an LLM Degree from the School of Law of Columbia University in
New York.

The first part of the manual includes basic historical information about the organizing efforts by miners
and disabled miners which resulted in passage of federal black lung legislation, as well as a basic discus-
sion of the nature of black lung disease, The second part of the manual focuses on the substantive law
involving claims before the Department of Labor. Citations in the manual are current only to approximately
spring 1986, when the manual was completed. Due 10 lack of staff resources, Appalred has not been able
to produce an update at this point.

Copies of the manual may be obtained for $15 by writing to John M. Rosenberg, Director of ARDF of
KY., Inc,, 205 Front Street, Prestonsburg, KY 41653, Attorneys participating on a contract or pro bono panel
with a legal services program can obtain a free copy by writing to National Clearinghouse for Legal Ser-
vices, Inc., 407 S. Dearborn, Suite 400, Chicago, Il 60605, and asking for a copy of the manual under
Clearinghouse No. 42880,
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be cured. The important point here s
that both plaintift and defense expens ful-
Iy understand that any contributory neg-
ligence, no matter how stight, will sut-
fice 10 bar the plaintiffs claim,

The second problem, ignorance with
regard to the elements of contributory
negligence and assumption of risk, again
can be cured by detailed explanations of
the law and its application by the lawyer
producing the expert witness, Both plain-
titf and defense experts must be well
versed in the elements of contributory
negligence and assumption of risk, and
how to support or negate each element
with the lacts of the case,

Alabama Extended Manufacturer’s
Liability Doctrine—=Occasionally, the
apposing lawyer will ask an expert wit-
ness whether the product was inherent-
ly or unreasonably dangerous, This Is ter-
minology (oreign to many experts and
the wrong answer s, of caurse, catastro-
phic to the case, Again, use of the pat-
tern jury instructions is helpiul in ex-
plaining the signilicance of these terms
1o the wilness:

“It is the faw that the manufacturer,

supplier or seller who markets a

product which is in a condition un-

reasonably dangerous to the ulti-
mate  user or consumer when
placed on the market and which
temains in substantially the same
condition untll used by the ulti-
mate consumer Is liable to one
who may be reasonably expected

to use such product when used for

its intended use and who is injured

a5 a proximate consequence of the

unreasonably dangerous product.”
AP 32.08

More important than the experl’s
understanding of the unreasonably dan-
gerous terminology is the requiremen
that the product remain in substantially
the same condition as 1t was when it left
the defendant’s possession. Plaintiff and
delense expert withesses muost under-
stand that this element is met even when
sutbstantial changes have been made f
those changes were foreseeable 1o the
delendant. When the apportunity pre-
sents isell, the plaintifl’s expert must be
prepared (o use the foreseeability termi-
nology in cases defended on the basis of
changes made In the product,

A similar problem is presented from
the expert’s standpoint concerning in-
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tended uses of the praoduct, He must un-
derstand that fareseezble uses or misuses
of the praduct do nol prevent the plain-
i from recovering under the Alabama
Extended Manulacturer's Liability Doc-
trine, Plaintiff and delense experts musl
be prepared ta use the foreseeability 1er-
minology in cases defended on the basls
of the product’s being pul to an unin-
tended use,

Lawyer tactics and pitfalls

All expert witnesses are subject to a
number of lactics and pitfalls which,
oftentimes, are not covered with the wil-
ness prior 1o his testifying, A number of
these areas will be discussed below,
Hervewrr, the reader should be cautioned
that the list provided is not an exhaustive
Hist and must be used in addition to the
usual preparation of an expert witness to
testify,

Agreement with general cancepls ar
principles—Any good lawyer, when pre-
sented with an unfavorable set of lacts,
will attempt to get the expert o agree
with broad general principles which have
little application to the case, but sound
bad 1or the opposing parly’s position
This tactic is used extensively by lawyers
in products liabtlity and medical mal-
practice cases, The expert witness must
be prepared 1o agree with the broad, gen-
eral principle when true and must point
out that the principle has no application
ta the case at hand. In other words, he
must agree with the principle and then
proceed 1o discuss the spetific lacts of
the case in light of that principle.

Knowledge of facts—Some lawyers
will sometimes run at experts on the
basts that they have no personal know-
ledge of the facts imvolved in the accls
dent. O course this s true—otherwise
the expert would be an evewilness in-
steadl of a retained experl. However,
some  novice  lestliers will  actually
weaken their opinions when this is paint-
ed out to them by the opposing lawyers,
The tact that lack of personal knowledge
is totally insignificant should be pointed
out to the witness belore he testifies,

A mare serious problem occurs when
the lawyer producing the expert relies
upon the expert’s statement that he has
teadd the depositions and other materials
supplied ta him and knows the facts of
the case, Sometimes the experts get into
a time crunch and merely scan the mate-
riats, overlooking important points, or

simply do not recall significant points
that they have read. Therelore, all signifi-
cant facts must be discussied with the ex-
pert in the office before he testifies, In
cases imvolving numerous wimesses, par
ties or dates, it is best to help the expernt
make notes 1o take inta the deposition
setting forth the names of the parties and
a description of each, names of the wil-
nesses and a description of each and all
important dates,

Overly-defensive or limiting aboutl
qualifications—Some expert witnesses,
when attacked about their qualifications,
will become overly defensive and give
the impression they know they really are
not qualified. This can be avoided by the
witness's admission of lactors which are
not present in his background, such as
the fact that he has never designed the
type of product in question, and routine-
ly pointing out his experience which has
some nexus with the product in ques-
tion, such as the fact that he has designed
control systems for similar products,

Other expert witnesses, when attacked
ahout their qualifications, will take the
oppasite approach from the overly-defen-
sive witness and limit their expertise 1o
such a point as to severely minimize their
use in the case, Again, this can be avoid-
ed by the witness's admission of factors
which are not present in his background
and routinely pointing out his experience
which has some nexus with the subject
of his testimony. This type of expert must
be informed that he has the right to rely
on knowledge gained through the dep-
osttions and other materials he has read.
For example, even though the expert’s
opinion may involve knowledge of the
operation of a machine and he has never
operated that type machine, he is entitl-
ed to rely upon the operator's manual
and the deposition of the manufaciurer’s
representalise for this knowledge,

Probable v, possible—Cxpert witnesses
often use these words interchangeably,
not recognizing their legal significance,
This should occur less Trequently it the
burden of proof has been explained,
Howewer, the significance of probable v,
possible sull should be covered in the
preparation of the expert for tesimony,

Use of the term “malpractice’=In
medical malpractice cases doctors re-
tained by the plaintff often are reluctant
to testity when asked i the defendant was
guilty of malpractice, although they are
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perfectly willing to say he fell below the
standard of care, The word “malpractice”
has connotations within the medical pro-
fession which probably make it more dif-
ficult to accuse someone of than murder,
Explain to the witness that “malpractice”
means nothing more than that the doc-
1or fell below the standard of care and
that he should and must use this term
when asked by the defense lawyer,

Paid 1o testify—Of course, experts are
not paid to testify, but are paid for their
time away from their usual activities,
However, some experts will overlook this
fact if not warned ahead ol time,

Opinions regarding credibility, reputa-
tion or expertise of other witnesses—
This Is not a proper area for expert testi-
mony. The expert wiltness should be in-
structed and not allowed to testify regard-
ing the credihility, reputation or exper-
tise of other withesses.

Further information needed to sup-
porl opinions—Expert witnesses must be
warned with regard to this tactic. If the
opposing lawver can commit the expen
to neecding more information, particular-

ly information that is not available, in
order to support his opinions, then he
has elimmated the expert's lestimony ad
trial. Expert witnesses should be pre-
pared to testily and express opinions on
the basis of the inlermation before them
at the time of the deposition, although
pointing out that they certainly will take
into consideration any additional infor-
mation provided ta them,

Significance of various documents—
In a substantial products liability case the
expert will have reviewed a large volume
of depositions and ather documents in
preparation for testifying, Typically, the
opposing lawyer will attempt to ask the
withess what the significance is of each
document or what of significance is |n
each document. This is a game that law-
yers cannot afford to play. If the expert
attempts to testify as to what is signifi-
cant In each document, anything he
leaves out automatically will be deemed
insignificant. The expert should be pre-
pared to respond that he has read a great
number of matertals and cannot list from
memory all significant items in the ma-

terials. In other words, in order to pro-
perly and accurately respond to the gues-
tion he would have to go through all ma-
tenals line by line durning the deposition.

Opinions based on treatises or stan-
dards—While the expert should testify
that his opinion is buttressed by the lit-
erature, he should not testify that his
opinion is based on the literature, This
detracts from his strength as an expert
and unduly limits his testimony.

Conclusion

The areas discussed hereio certainly
do not constitute an entire list of the
problems with expert testimony, How-
ever, discussion of these areas with the
experts before they testify usually will
bring to the surface problems which
could prove very damaging to the case,
While it is not possible 1o 1otally insure
against errors in the expert's testimony,
they certainly can be reduced by proper
preparation and control of the expert.
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It's a fact of life, off the field as
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The Closet Client

by Mark White,

special correspondent to the Alabama Lawyer
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It has been a source of continuing
comfart for me, for the past three yvears,
that anything bad that occurred ta me
during this period could be blamed on
Reggie Mamner. To have a 24-hour,
seven-tlay-a-week scepegoat in my lilfe
has been an asset [ncapable of being
undervalued,

[ remember well the winter of 1983
when Reggie summoned me to his plush
office in metropolitan Montgomery, Up
to that time, it had been my great plea-
sure to serve as chairman of the task force
which had just revamped that noteworthy
publication, The Alahama Lawyer

Leaning back in his designer chair,
Reggie said, “You really did a great job
on the new Alabama Lawyer The new
hoard of editors is aggressive, bright and
dedicated. We have a new image, com-
bining solid writing with sharp editing for
a top-quality publication. Because the
new board is such an auspicious and re-
spected group, we feel compelled to
guarantee the high level of competence
for The Alabama Lawyer and, as a result,
have just vated to throw you ofl the
board!

“Regretiul—but necdless to say, a lot of
this may be attributed 1o the very medi-
ocre meanderings you have forwarded for
publication by The Alabama lawyer”

| began to protest, indignantly.

“For example, Mark,” he interrupted,
“when we assigned you the topic ‘The
Insurance Crisis, we did nol antlcipate
your returning with some sort of syllogis-
tic explanation as to why life insurance
salesmen no longer givee out decent pens
and color-coded road maps, Fortunately
for all of us, your concept of a pop-up
picture of the Alabama Supreme Court
never became public knowledge. It cul-
minated with our printing a form rejec-
tion slip for you that states: "We conclude
that this article lacks sufficient scholarly
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appeal, in view of the author’s insistence
that the piece submitted be read aloud,
slowly!

I wanted to retort, but he just kept
ROING,

“Now," he said, “here is the board’s re-
commendation: We suggest that rather
than leave you 1o your indirect devices,
we give you a special assignment, We di-
rect you to go undercover as a client, It's
dangerous, but we trust your covert abil-
ities. You'll infilirate the ranks of clients
and report your findings back 1o me...on-
ly upon written request, of course,

“I can only hope that this will be more
of a noble and worthwhile endeavor than
your previous dabblings, Quite natural-
ly, we request that you leave the state to
accomplish this”

“Regeie” | said, “won't | be missed?”

“Well," he replied, “In the words of that
old country classic; How can we miss
you, it you wont go away!”

Needless to say, role reversal was an
interesting prospect, | decided that if
was 1o do this, | should do it all the
way—| would become a client and infil-
trate the yankee ranks.

A friend and client (usually the two are
mutually exclusive) agreed to cooperate
in what came 1o be the Hamner scheme,
and next thing you know, off 1 went, lock,
stock and barrel to Pitsburgh, Pennsyl-
vania.

| feel compelled 1o file this dispatch
even though | have had no contact with
Hamner—not even a coded message in
my bran cereal. | believe this part of my
mission is complete (not to mention that
certain parts of my anatomy are frozen),
and | am ready to offer profound insight
as to how clients view lawyers and what
lawyers should know about clients,

Clients don't like lawyers

Alright, so it is no big revelation. But
| tell you, brothers and sisters, | did nat
learn this without pain! | well remember
the first time | sat around with a bunch
of other clients, telling peace stories
about lnvyers, Allerwards, | telt so cheap!
My transition from lawvyer to client was
not as smooth as one would anticipate.
Within five days of assuming my role, |
received a call from my ace maintenance
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supervisor, Franco Pastavoci. | pick up
the telephone and out of the receiver
comes the word, “hey” (every person
Franco knew automatically acquired the
first name of “hey"),

“Hey,” Franco said, “the cops haye a
warrant and want to knock down a door
in one of the apartments!”

Anticipating some harrible public rela-
tions scandal, | said, “Franco, Is it drug-
related?”

“Naw, more serious... investment bank-
inpl”

Somewhat relieved, | immediately be-
gan forming my own mental checklist,
making the mistake of assuming my prior
legal mind-set;

1) Do they have a warrant{
2) Is it a valid war-ant{

3} s the person serving the warrant
the duly authorized officert

4) Have | been paid to care about
the warrant{

Franco interrupts my list-making. “Hey,
this door is going to cost us $761,54 o
replace! Do | open it with my pass key,
or do | let ‘um bust it downi”

It suddenly came Into clear perspec-
tive what it is to be a client. While as an
advocate | had represented the parties on
both sides of the door, | now found my-
self representing the door! Fortunately |
made a smart move (by accident and
while I was buying some time to think
about i),

“Franco, what do you think?” | asked.

“Hey, the lease says, we got the right
to enter an apartment for,.um.. o kill ver-
min! %0, hey..why don’l you declare...
declare what you call a state of vermin
emergency! I'll go get a can a' Raid and
my pass key and conduct an official
search for vermin, The cops can enter
right with me”

“Franco, are you sure this will work?”
| asked,

“"Hay, don't worry” says Franco, "I'm
headed cut to the dumpster to get a cou-
ple 8’ throw-down roaches”

I will always fondly remember Franco
for saving the day and ke door.

Unfortunately, many clients have good
reason nol to like some lawyers, On ap-
proximately 20 occasions during my un-
dercover role, part of my duties included
hiring lawyers. | never ceased 1o be
amazed...,

Take New York lawyers—thank
goodness they exist, God decreed that
New York lawyers be created 1o help all
other lawyers, and their clients form a
common bond in that not only do all
clients not like New York lawvers, all
lawyers do not like New York lawyers,

| received a bill for $975 trom a New
York law firm f(or reviewing a printed
form that had 17 blanks. Not only had
the firm not supplied the lorm or the 17
wards inserted in the blanks, their answer
1o my complaint about the bill was,
“Well, it would have cost you the same
if we had drafted the entire document!”
For that, | was supposed to be grateful?

Mark White is a graduate of Auburn Uni-
versity and Cumberland School of Law,
Associated with a Birmingham firm from
1974 to 1984, he then became assoclated
with Allegheny Center Associates and
Emerik Properties Corporation in Pitts-
burgh. In july of this year, White relo-
cated back to Birmingham. He is a part
ner in the firm of White, Dunn & Booker,
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Whenever | hired lawyers, | always
made a point never to disclose that | had
had any experience in the legal profes-
sion. | made the sorry mistake of think-
ing that if they believed it was my first
time, they would be gentle,

O another occasion, | was forward-
ed a bill for review in excess of $200,000
for services rendered in a matter that was
settled at an administrative level, The firm
submitting the bill said that the bill was
not based upon any coentract bul was a
contingency fee hased upon custom,
habit and practice existing in the local
legal community. When | demanded
some estimate as to the hours expended
on the case, the rate charged exceeded
$1,000 an hour! There was no trial, no
appeal, no discovery, no invesligation, no
research, no contract, no letter regarding
the fee agreement, no lime sheets and,
ultimately, no payment!

Qver time, though, | became im-
pressed with lawyers who could do the
following:

1) Demonstrate a  sense  of
geography in that they could give
me physical directions to the
courthouse from their office, This
confirmed in my mind that they
had, at least on some prior oc-
casion, actually been in the
building where the dispute ulti-
mately could be resolver.

2) | admired the lawyers who could
explain in detail to me, as a
client, what they proposed to do
and how their billing practices
and procedures would be
accomplished,

3

—

Also impressive were  those
lawvers who, early In the pro-
cess, demonstrated not only a
willingness, but considered it a
necessity, to physically go to the
location of the client's business,
They considered it essential to
see for themselves how the cli-
ent’s business and operations
wore conducted,

I would be remiss (note: lawyers always
say this just before they stick it to you)
il 1 did pot mention the work of some ex-
cellent lawyers who represented me dur-
ing this assignment. In the future, | always
will steal from one of them what | have
come lo call his "The Winter Of Our
Discontent” speech, It was delivered to
me after | had spent approximately an
hour autlining the factual basis of the
dispute that was going lo require his
services,

“Mr. White, it is not the hest of cases,
and it is not the warst of cases, It's taken
you and your colleagues 18 months to
create this situation! | hope you can ap-
preciate that | cannot figure oul where
we are legally during the one hour that
we spend together, | can also tell you that

Dr. Michael S. Morse
(205) 887-1817

AUBURN

Expert Witness Services

Electric Shock * Automotive/Avintion/Marine
Electronics » Medical Device Fallure «

Computer Systems « Micrownve Hazards -
Diomedical Systems -Human-Machine Interface
General Englneering « Human and Social Sclences

(205) 887-1814
237 Payne Street, Auburn, AL, 36830 « Expert Resumes Welcome

Dr. Thaddeus A. Roppel
(205) 826-6610
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| will have some [dea aboul where you
stand within a week.

“Within two days, | will personally
come [0 your business 1o review your
operations. Because my schedule, like
yours, changes, | will call you either at
work or at home, if necessary, if | can-
not meet the one-week [imetable we
have established, My fee for this initial
evaluation will be . In the event
you need my legal services further, they
will be billed at the hourly rate of

. L will write you a letter today
that wlll confirm this financial arrange-
ment. It might also be necessary for Mr,
Doe or Mrs. Roe, of our office, to help
me on this matter, but | will be the per-
son who is respansible to you for the
wark that ts accomplished. 1T it is Lo your
economic advantage and could expedite
the situation to utilize the services of Mr,
Doe or Mrs, Roe, they will work at my
direction! Please take a moment and con-
sider what questions you might have, Mr.
White, concerning what | have said,
When you leave, | will give you my of-
fice and home number, and I anything
comes up that you need 1o disclose o
me, or that you would like to add, or
madify, concerning what you have told
me, please do not hesitate to call”

Being a client creates an instant
awareness that being sued is not nearly
as much fup for a client as it is for a
lawyer, Nothing changes your mind
about the existence of frivolous law suits
quicker than being served as a party
defendant by the sheriff,

Yart of my territory during my mission
included a shopping mall, On one love-
ly spring afternoon, Sir Leon Stealow
elected to exit the Sears store with an
electric AM/FM multi-everything device,
He elected to exit at a pace that would
have yielded a 9.3 hundred-yard dash.
Unfortunately for Sir Leon, he encoun-
tered a city police officer in his lane. On
television, Sir Leon had seen a chap vault
over the rail of a shopping center mall,
fand lightly on his Nikes and slip away
through a convenient exit. Sir Leon al-
tempted the same maneuver with dif-
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ferent results, Later, after careful reflec-
tion, Sir Leon recalled the chap on tele-
viston vaulted feet first versus head first,
The chap on television got his prize—
Sir Leon came away with a broken jaw,
fractured ankle and a lesson in aerody-
namigs,

Three weeks later, | am served with a
complaint, Sir Leon, you say? Wrong—|
expected that one (failure to warn thal
diving into a concrete floor can cause in-
jury). Instead, | get popped by Doctor
Noname, It seems when Sir Leon left our
premises, the paramedics took him to the
nearest hospital \ne surprise there), Doc-
tor Noname was the guy they got off the
squash court to unfold, unbend and un-
multilate Sir Leon.,

Doctor Noname was aghast that Sir
Leon had no major medical coverage,
and began a search for a deep pocket,
Somehow Doclor Nopame's lawvyer
devised a theory that anytime anyone
was transported by the city to Doctor
Noname, there was an implied contract
lor work and labor done with whomever
owned the premises that the patient was
on at the time of the injury,

Fortunately, my ace general counsel,
Mad Dog Kosins<i, was able to use aller
nale dispute resolution on this case. By
that | mean Mad Dog called Doctor
Noname's lawyer and said, “Your alter-
native to cdismissing this case is having
us throw you off the second level terrace
of the mall” | now accept that alternate
dispute resolution is an effective methaod
of resolving frivolous law suits,

Unfortunately lor lawyers, clients very
soon get their mind set that their lawyer
will beal up the other guy's lawyer, |
lawyers hold themselves out to be hired
puns, they must rever forget that the man
who shoots from the hip sometimes hits
himself in the foot.

Lawyers should never loose sight of the
fact that clients see cases in one of two
walys, either “we won the case” or “my
lvwyer lost the case” While a lawyer con-
siders a meritorious claim © be any
claim he files as a lawyer, clients consider
a lrivolous claim 1o be any claim to
which the client s a party.
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Usually the client confronts the lawyer
only when in a stressful mental state,
Angry, scared, abused, neglected and op-
pressed are fairly typical intraductory at-
titudes of ¢lients, We lawyers (I am com-

ing in from the cold) must be mindful of

the fact that our role as advocates in-
cludes the delicate manipulation of all
of the human frailties,

A wise lawyer once told a client who
referred to him as a mercenary, “You are
mistaken using that Ltle. Our role is most
similar (o that of a shepherd. Unior
tunately, sometimes we act more like a
sheepdog” The distinction between the

roles of the shepherd and the sheepdog
may be subtle to some, but when one ap-
preciates the distinction, one then can
appreciate the art form of law,

This, my first dispatch as special cor-
respondent for The Alabama Lawyer to
you, my brothers and sisters of the bar,
should be clear evidence of my devotion
to the mission bestowed upon me by
Reggie Hamner, Believe me, there is even
more “hot” stulf like this o follow. | leave
each of you chomping at the bit for mare,
and | remain ever vigilant until that time
vou elect to further call upon me. B

Strategies For Borrowing In The Late 1980s.

AWay 'l
Be Sure The
Work You Do

Isnt Done

onthe House.

Your client deserves
the best possible de-
fense. And as an attor-
ney, you should be
spending your ener-
gies on legal matters,
not linancial matters,
How your client raises
money 1o pay you is a
prnhlc'm Crestar Mort-

gage Corporation may hr .thlc to help resolve quickly and

casily

1f your client owns real estate and needs to raise cash
quickly, an equiry loan may be a solution. We ofler a range
of equity loans that will cover most situations, And unlike
many other lending institutions, we make loans on a variety
of real estate properties—not just owner-occupied homes

And because your client may need help at almost
any time of day or night we're happy to help secure funds
even if it means working weekends and after hours, We can
also arrange a free seminar for you and others in your prag-
tice, so you'll fully understand how we can help.

The Equity Finance Division of Crestar Mortgage
Corporation gives you the resources of a major equity
lender with 23 offices across the Southeast, but with the
llexibility many major lenders simply can't provide. So call

us whenever the need
arises, You'll find that
it pays.

CREST.

ALY

Crantar Morigage Euqmrallun
Frorimii by kndnin an Lindedl gl Maofige g Corporalion
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cle opportunities

3 thursday

CURRENT ISSUES IN ALABAMA IN-
SURANCE & TORT LAW

Hilton, Birmirgham

Professional Education Systems, Inc,

Credits: 6.0 Cost: $95

(BOD) B26-7155

3=5

INSTITUTE ON SECURITIES

REGULATION
Waldari-Astoria, New York
Practising Law Institute
Credits: 14.8 Cost: $545
(212) 765-5700

4 friday

BANKRUPTCY o
Riverview Plaza, Mobile
Maohile Bar Association
Credits: 3.0

(208) 433-9790

CRIMINAL LAWY

Civic Center, Birmingham
Alabama Bar Institute for CLE
Credits; 6.0 Cost: $85
(205) 348-6230

INSURANCE LAW FOR THE GENERAL

PRACTITIONER (video replay)
Dothan
Alabama Bar Institute for CLE
Credits: 60
(205} 348-6230

ARCHITECT-ENGINEER LIABILITY
UNDER ALABAMA LAW

Hilton, Birmingham

The Cambridge Institute

Credits; 5.5 Cost: $295

(703) 893-8500
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CURRENT ISSUES IN ALABAMA
INSURANCE & TORT LAW

Civic Center, Montgomery

Professional Education Systems, Inc.

Credits; 6.0 Caost: $95

(HOO) B26:7155

ESTATE PLANNING
Ramuadla, Birmingham
Cumberland Institute tor CLE
Credits; 6.5 Cost: $90
(205) B70-28B65

TRIAL PRACTICE UPDATE
Dothan

Alabama Trial Lawyers Assagiation
(205) 262-4974

10 thursday

PERSONAL INJURY

Days Inn, Mabile

Alabama Bar Institute for CLE
Credits: 6.0 Cost: %85
{205) 348-6230

RECENT DEVELOPMENTS & HELPFUL
TECHNIQUES FOR THE GENERAL
PRACTITIONER

Attatla Holiday Inn, Gadsden

Alabama Trial Lawyers Assoclation

(205} 262-4974

11 friday

PERSONAL IMJURY

Civic Center, Montgomery
Alabama Bar Institute for CLE
Credits: 6,0 Cost: %85
(2005) 348-6230

11-12

PRODUCTS LIABILITY

Weestin Hotel, Washinglon, DC
Association of Trial Lawyers of America
Credits: 110 Cost: $275

(BOO 424-2725

1 7 thursday

PERSONAL INJURY

Vv Braun Civie Center, Huntsville
Alabama Bar Institute for CLE
Credits: 6.0 Cost: $85

(205) 348-6230

ADMIRALTY

Admiral Semmes, Mobile
Cumberland Institute 1or CLE
Cost: $90

(205) B70-2865

17-18

PERSONNEL LAW SYMPOSIUM
Terrace Garden 1nn, Atlanta

Wake Forest University School of Law
Credits: 12.0 Costy $395

(919) 7615560

FEDERAL TAX CLINIC

Bryant Conference Center, Tuscaloosa
University of Alabama

Credits; 12.0

(8O0 452-54971

BASICS OF BANKRLUPICY &

REORGANIZATION
Fatrmont Hotel, New Ordeans
Practising Law Institute
Credits: 12.0 Cost: $390
(212) 765-5700

18 friday

PERSONAL INJURY

Civic Center, Birmingham
Alabama Bar Institute tor CLE
Credits: (O Caost: $55
(205) 348-6230

INSUIRANCE LAW

Howard Johinson's Maotel, Birmingham
Cumberland Institute for CLE

Cast: $90

(205) B70-2865

TRIAL PRACTICE UPDATE-PLAINTIFF'S
PERSPECTIVE

Best Western Conference Centern, Auburm

Alabama Trial Lawyers Associalion

{205) 26244974

29 tuesday

PROTECTION OF SECURED INTEREST
IN BANKRLIPTCY

Fluntsyille

National Business Institute, Inc.

Credits: 6.0 Cosl: SUB

{(715) BA5-8525
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1 thursday

BANKRUPTCY

Civic Center, Birmingham
Alabama Bar Institute for CLE
Credits: 6.0 Cost: $85
{205) 348-6230

PROTECTION OF SECURED INTEREST
IN BANKRUPTCY

Mobile

National Businesses Institute, Inc.

Credits: 6.0 Cost: $98

(715) B35-8525

2 friday

CHARACTER EVIDENCE: COMPARING
STATE & FEDERAL RULES

Harbert Center, 3irmingham

Alabama Bar Institute for CLE

(205) 348-6230

PROTECTION QOF SECURED INTEREST
IN BANKRLUPTCY

Birmingham

National Business Institute, Inc.

Credits: 6.0 Cost: $98

(715) BA5-8525

ANNUAL TRIAL PRACTICE UPDATE
Madison Hotel, Montgomery
Alabama Trial Lawyers Association
(205) 2624974

6 tuesday

BASIC REAL ESTATE LAW IN ALABAMA
Mohbile

Mational Business Institute, Inc,
Credits: 6.0 Cosl: $98

(715) BA5-B525

6-9

SECURITIES REGULATION
The Westin, Dallas
Southwestern Legal Foundation
{214) 6902377
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7 wednesday

BASIC REAL ESTATE LAW IN ALABAMA
Montgomery

National Business [nstitute, Inc.
Credits: 60 Cost: $85

{715) B35-8525

REVISED REDEMPTION LAWS IN
ALABAMA

County Courthouse, Montgomery

Montgomery County Bar Association

Credits: 1.0

(205) 265-4793

8 thursday

ESTATE PLANNING

Harbert Center, Birmingham
Alabama Bar Institue for CLE
(205) 348-6230

COMMERCIAL LAW
Wynirey Hotel, Birmingham
Cumberland Institute for CLE
Cost: $90

(205) B70-2865

EMPLOYEE BENEFITS IN ALABAMA
Birmingham

National Business Institute, Inc.
Credits: 6.0 Cost: $98

{715) B35-8525

9 friday

LABOR LAW

Ramada, Birmingham
Cumberland Institute for CLE
Cost: $90

{205) B70-2865

RECENT DEVELOPMENTS FOR THE
TRIAL LAWYER

Sheraton Capstone Inn, Tuscaloosa

Alabama Trial Lawyers Assaciation

{205) 262-4974

15 thursday

NEGOTIATION

Civic Center, Montgomery
Alabama Bar Institute tor CLE
{205) 348-6230

PROFESSIONAL RESPONSIBILITY,
DISCIPLINE & MALPRACTICE

Birmingham

Cumberland Institute for CLE

Credits: 6,5 Cost: $90

{205) 870-2865

16 friday

NEGOTIATION

Wynfrey Hotel, Birmingham
Alabama Bar Institute tor CLE
{205) 148-6230

EXPERT WITNESSES
Riverview Plaza Hotel, Mobile
Maohile Bar Association
Credits: 3.0

{205) 433-9790

7-10

DIVORCE LAW UPDATE
Westin Hotel, Vail

Law Education Institute, Inc,
Credits: 13.3 Cost: $395
{414) 961-0323

9-13

ESTATE PLANNING INSTITUTE
Miami Law Center

Sheraton Bal Harbour Hatel, Miami
Credits: 23.3

{305) 284-4762

15-22

MIDWINTER CONVENTION

Roval Lancaster, London

Association of Trial Lawyers
ol America

(BOO) 424-2725

26-28

MIDWINTER CONFERENCE
Wynfrey Hotel, Birmingham
Alabama Trial Lawyers Association
(205) 262-4974
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Beware of Colombians

What Attorneys Should Know about Currency
Transaction Reporting Requirements
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Bearing Gifts:

by Robert . Clark
and W, Lloyd Copeland

In an unfortunately all o 1ypical
display of its usual wisdom, Congress
decided in 1984 1o require that all cash
transactions af more than $10,000 be re-
ported to the fecderal government, This re-
parting requiremant s yet another step
in the currently fashionable "drug excep-
tion™ ta the Bill of Rights,

We all should know, and all of us en-
gaged In the active practice of criminal
law do know, that the Fourth Amend-
ment has been essentially  nullified,
while the hysteria created by drugs and
drug abuse literally runs wild throughout
the land. Title 26 U.SC. Section 60501,
the Currency Transaction Reporting Act,
is a further manifestation of the ongoing
hysterical response to a legitimate social
problem. The privacy-intrusive aspects of
this statute are apparently considered un-
important due to its use as an anti-drug
weapon, It has as its purpose the crea-
tion of an effective impediment for drug
dealers in their attempis 1o use cash
money received in drug transactions;
those individuals dealing in drugs are far
from delighted at the prospect of having
the Internal Revenue Service informed
they were in possession of over $10,000
of otherwise untraceable cash money,
Uniortunately, the act is also laden with
potential traps for the unwary attorney,
Even more unfonunately, the act can be
coupled with vanious federal criminal
statutes so as (o make criminal the con-
duct of persons nol intending 1o violate
the law. Most dangerous of all is the fact
that the act is particularly susceptible to
use, and in fact has been utilized, hy
federal law enforcement authorities to
direct entrapment activities of the maosl
oltensive kind toward attorneys with no
evidence of predisposition toward crim-
inal activity,

As has often been aptly observed,
those who fail to study history are des-
tined to repeat it. It would appear thal
this Congress and 1he past few Con-
gresses altlogether have forgotten Senator
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foe McCarthy in the 19505 when what
we now know as the “Red Scare” almaost
devoured the nation—what should have
been an enduring lesson in laws molival-
ed by hysteria

With very few exceptions, any person
wha in the course of his trade, business
or prolession receives cash in excess of
$10,000 in one transaction {or two or
more related transactions) is required 1o
file a currency transaction report, It is im-
material that the person receives the cash
as the agent for someane else, or in the
course of his husiness receives cash in
excess of $10,000 for the account of
someone else. For example, the attorney
who engages in collection of past-due
accounts would be required to report if
he recelved in excess of $10,000 cash,
even though i1 was for the account of a
client.

There are, however, certain exceptions
to this reporting requirement, One ex-
ception is that a persan is not requined
to report if (1) be receives cash in excess
ol $10,000 and use all the cash within 15
days in a cash transaction which would
be reportable by the person receiving the
cash from that persony; (2) a person dis-
closes the name, address and taxpayer
identification number of the person from
whom he received the cash to the per-
son to whom he paid the cash; and, (3)
a person pays the person by cash and not
in some ather form, For example, il an

attorney recetves more than $10,000 cash
in trust to purchase real estate and within
15 days of receiving the $10,000, he pays
the $10,000 to the seller of the real estate,
provides the seller the purchaser’s name,
address and taxpayer identification
number and pays the seller with the ac-
tual cash rather than by check, he then
would not be required to make the repont
required by Section 60501,

Another exception arises in the contex
of multiple cash payments, Under the
Code of Federal Regulations promulgat-
ed to enforce this section, the receipt of
cash deposits or cash installment pay-
ments relating to a single transaction (or
two or more related transactions) is te-
portable, If the initial payment is in ex-
cess of $10,000, then the initial payment
and any subsequent payments in excoss
ol $10,000 must be reported, In other
words, if an altorney charges $25,000 lor
services and receive in excess of $10,000
initially, he must report that transaction:
when subsequent monies are paid, if
they are paid in installments in excess of
$10,000, each installment must be
reported separately. Howover, if the in-
itial payment exceeds $10,000 but no
subsecuent payment exceeds $10,000, he
only has to report the initial payment and
not any subsequent payments, Put anoth-
er way, each individual payment over
$10,000 must be separately reported,
while in the case of Individual payments
of less than $10,000, only that particular
payment which renders the aggregate in
excess of $10,000 must be reported.

The term “cash” means the coins and
currency of the United States, or of any
other country, which circulates in and is
customanily used and accepted as money

Robert £, Clark is a 1970 graduate of the
Liniversity of Alabama School of Law He
is the current president of the Alabama
Criminal Deofense Lawvyers Association
and was pamed as a Fellew of the Amer-
fcan Board of Criminal Lawyers, Clark is
a partner in the Mobile firm of Clark,
Deene & Copeland, PC.

W. Lloyd Copeland is a 1975 graduate of
the University of Alabama School of Law,
where he was a Hugo L. Black scholar
He has served as an assistant attorney
general for the State of Alabama and as
an assistant district attorney for Mohile
County.
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in the country in which issued. That is
lo say, cash means United States coins
and currency and in addition, any cains
or currency ol any loreign country, Pay-
ment of over $10,000 in foreign coin or
currency therefore would be required to
be reported as a cash transaction. Mow-
ever, cash does not include bank checks,
travelers checks, bank drafts, wire trans.
fers or other negotiable or monetary in-
struments not customatily accepted as
mMoney,

The term “transaction” includes, but is
not limited to, a sale of goods or services;
a sale of real praperty; a sale of intangi-
bie property; a rental of real or personal
property; exchange of cash for other
cash; the establishment or maintenance
of or contribution to a custodial, trust or
escrow arrangement; a payment of a pre-

existing debt; a conversion of cash 1o a
negatiable instrument; a reimbursement
for expenses paid; or the making or re-
payment of a loan. A transaction may not
be divided into multiple transactions in
order to avoid reporting under the
statute,

As previously mentioned, the reporing
requirements apply not only to any one
transaction where the cash received ex-
ceeds $10,000, but also o any two or
more related transactions of over $10,000
cash in the aggregate, “Related lransac-
tions” are basically any transactions
where cash is received during a periad
of more than 24 hours, if the recipient
knows or has reason to know that each
transaction is one of a series of con-
nected transactions, For example, if an at-
torney agrees to repmesent a client al an

LOSING YOUR TITLE CAN
BE SO INCONVENIENT

Leaving your home isn't easy. But if you lost your title, that's
exactly what you'd have to do.

A title must be defended when challenged. With Mississippi
Valley Title Insurance protecting against any challenge
to your ownership of property, you won't lose your title,
or have to leave your home! Mississippi Valley Title

State Office/ 324 North 21st 8./ Biriingham, AL 35203
Tl Bree- 1/ROO/84.3- 1688 Relefux - 1/326-0919/A Minnesvta Title Company

Newtors ' Brttwan News phofas

Vi
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hourly rate of $100 an hour, and submits
various manthly bills which are paid in
cash, the attorney cannot fail to report
when the aggregate of the $100 hourly
fees exceeds $10,000, on the theory that
the bills were sent at different times, The
furnishing of legal services where cash
payments exceed $10,000 is subject o
the requirements of Section 60501, and
itis dangerous in the extreme to altempt
to view the same or interprel the act in
any manner so as to render the payments
nonreportahle,

There are other exceplions to the cur-
rency reporting requirement which ba-
sically deal with financial institutions and
certain casinos that have revenue in ex-
cess of $1,000000. The authors regretful-
ly submit that most lawyers do not fall
within this category. There is another ex-
ception that is of interest lo practicing at-
torneys, and that is where cash in excess
of $10,000 is received by a person other
than in the course of the business or pro-
fession, For example, if a person sells a
car, boal, real estate or anything else of
value for cash in excess of $10,000, it
does not have to be reported unless he
is engaged in the business of selling such
items. The only other exception of inter-
est is that if the entire transaction takes
place outside the continental United
States, it does not have to be repaorted in
this country.

The report must be made to the [nter-
nal Revenue Service within 15 days aftet
the date the cash is received. Internal
Revenue Service Form 8300 is required
to be filled out and returned ta the IRS,
Form 8300 can be obtained from any IRS
Farm Distribution Center. The person
reporting the transaction must verify the
identity of the person transierring the
cash. If the money is paid by an alien,
the passport, alien identification card or
other official documents evidencing na-
tionality or residence must be examined.
Vertification of the identity of any other
person may be made by examination of
a document normally acceptable as a
means of identification when cashing or
accepting checks, For readers who al-
reacly are thinking about using a "straw
man,” the Code of Federal Regulations re-
quires that if the person making the re-
turn knows or has reason to know thal
an agent is conducting the cash transac-
tion for a principal, he must identify both
the principal and the agent on the form,
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Anvone making these cash transaction
reports must keep them for a period of
five years, In addition, one must send to
the person from whom he received the
cash a report that sets forth the name and
address of the person who made the re-
turn, the aggregate amount of reportable
cash received by that person in the calen-
dar year and the statement that the in-
formation is being turned over to the In-
ternal Revenue Service. This report miust
be furnished ta the person who gave the
reporting individual the cash by January
31 of the year following the transaction.
The penalties for failure to report a cash
transaction in excess of $10,000 are found
in Title 26, Section 6678, United States
Caoade,

The matters set forth above are the ba-
sic reguirements for the currency report-
ing lransaction, bul here is a caveat to
those who are of the opinion that they
are intellectually superior to the mere
mortals constituting the remainder of the
bar, and can “beat the system!” The
reader will recall that, earlier in this arti-

cle, the authors advised that the purpose
behind the reporting requirement was to
make it extremely difficult for people in-
valved in drug transactions to do any-
thing with the cash money they receive.
Not only is that Congress' intent, but
Congress and the executive branch of the
government further intend to punish in
a draconian fashion those who are in-
volved In attempting to thwart or evade
the Currency Reporting Transaction Act.
The authors call the reader’s allention to
Title 18 U.SC. Section 1957, commonly
known as the money-laundering statute,
which makes it a criminal offense for
anyone to "knowingly engage or attempt
to engage in a monetary transaction in
criminally derived property that is of a
value greater than $10,000/ The real
“fangs” of Title 18, Section 1957, are in
subparagraph “c” thereol, which states
that “in a prosecution for an offense un-
der this section, the goverament is not
required 1o prove the defendant knew
that the offense from which the criminal-
ly derived properly was derived was
specified unlawful activity”

What does this mean? First, it means
that a person can be criminally prosecut-
ed for accepting a cash fee without the
government’s being required o prove that
he knew the monies were derived from
a specific crime or type of crime, It also
means that Congress not only has set out
to prevent anyone from being able 1o use
criminally derived cash to buy anything,
but more specifically, it has set out to pre-
vent the use of such cash to purchase
legal services. Anyvone can see from the
above that the attormey engaging in trans-
actions violative of the reporting require-
ment also can be considered to be en-
gaged in money laundering, which
wotld subject him or her 1o penalties
under Title 18 LLS.C. Section 1957, of im-
prisonment for ten years and a fine of
twice the value of the propertly involved
In the transaction, Il this does not have
a chilling effect on representation of
clients by those criminal defense lawyers
who accept cash fees from reputed drug
dealers, then nothing can. What the
authors are talking about is a direct, fron-
tal assault on the Sixth Amendment right
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to counsel, and It gets worse,

Even more serious problems with
failure to comply with the currency trans-
action reporting requirements are crimi-
nal liahility under Title 18 U.S.C. Section
2, which is aiding and abetting, and Ti-
tle 18 U.SC. Section 371, which is the
general conspiracy statute. Both of these
statutes can be coupled with Title 18
U.SC. Section 1001, which proscribes
making false reports or causing false
reports to be made to any federal agen-
cy, and with Title 18 U.S.C. Sectlon 1343,
which criminalizes wire fraud. Structur-
ing transactions so as to evade the cash
reporting requirement, or structuring
transactions so that a financial institution
will not have to report them under Title
31 U.S.C. Section 5311, et seq., can result
in severe criminal liability, In the case of
United States v. Heron, 816 F.2d 1036 (5
Cir. 1987), a Texas banker was prosecuted
even though he declined to gel involved
in a financial scheme to prevent the re-
porting of cash transactions. He had re-
fused to succumb to the blandishments
of a government informant in an IRS
“sting” operation, but did put the infor-

mant in contact with another defendant.
For this, he was proseculed for con-
spiracy to commit wire fraud, Another
very interesting case which shows the pit-
falls inherent in structuring transactions
S0 as o avold reporting requirements is
United States v, Nersesian,

Fad . 41 Crl. 2310 (2 Cir.
19673, which uses a contoried legic 1o
create a consptracy to make false reports
to the government,

The worst news yel, however, is the self-
righteous abuse which the currency re-
porting requirements and their allied
criminal statutes may be made to serve
by overzealous bureaucrats, The real
problem attorneys have today is that the
federal government is literally targeting
attorneys In various sting operations in
order to insure compliance with curren-
Cy reporting requirements by making ex-
amples of the targets. Recently, a Miami
attorney was contacted by a government
informant posing as an Arab sheik, who
solicited help in evading the currency
reparting requirements. Well-realizing
that all but saints have their price, and
that saints are few and far between, the
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informant brought $2,000000 in cash in
a stitcase to a hotel suite, where he anc
the attorney met and discussed in a care-
{ully staged conversation (where the in-
formant did 99 percent of the talking)
how to avoid the currency reporting re-
quirement, At the end of the conversa-
tion, the attorney was arrested and later
indicted and tried for money laundering
in violation of Title 18 U.SC. Section
1957 The atterney eventually was ac-
quitted under his defense of governmen-
tal entrapment, because the sting was di-
rected against a lawyer who had no
previous invalvement of any kind in any
criminal aclivity whatsoever, This is whal
the authors mean by the literal 1argeting
of attorneys by overzealous governmen-
tal functionartes with a self-awarcded
maonopoly on virtue, in order to cause
compliance with the reporting require-
ments by the creation of examples, Inci-
dentally, the informant was “warking off"
his own criminal problems by trying 1o
set up some unsuspecting lawyer, at the
direction of the government,
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Young Lawyers’ Section

s | assume this office for the

coming year, | feel very hon-

ored and excited that | have
been selecled as your president, It is
very humbling to be a pant of such a
select group of individuals who have
been president of the YLS over the past
50 years. Much credit and appreci-
ation goes fo Charlie Mixon for his
outstanding leadership during the past
year. | hope that | can continue that
excellent tradition and, through my
leadership, bring to our section the
highest ideas of professionalism and
public service, | hope o meet this goal
by the continuity and development of
our youth legislative judicial program,
which has been a huge success in Ala-
bama. This program is an excellent
way to educate our young people and
the public on the methods of our jus-
tice system, To provide a service to
members of the bar, our section will
continue to emphasize the develop-
ment of interesting and valuable CLE
programs, such as our “Bridge-the-
Gap” seminar and our annual "Semi-
nar-on-the-Gulf” Our section will
continue to work 10 develop better re-
lations, insight and leadership within
the American Bar Association so we
may be a voice in matters of interest
where otherwise we might be lorgot-
ten. | also have goals to Tulfill our du-
ty to the public and create a positive
image of our prafession through such
projects as a handbaok for the elder-
ly and a legal services pamphlet.

In his apening remarks as incoming
president of the state bar, Gary Huck-
aby expressed a deep concern over
what he considered an “ominous
trend on the horizon,” that is, our lass
of the concept of professionalism,
There is a need for all of the bar, in-
cluding young lawyers, to exhibit the
highest ideals of professionalism in
our services to the public

The young lawyers indeed are the
foundation of this bar as we comprise
almost 50 percent of the total bar

mernbership. It is our duty to ad-
vance, preserve and foster our ideals
as a profession anc as a group dedi-
cated to public service, President
Huckaby mentioned in his opening
remarks that history has noted that the
downlall of most once-great societies
is that they “forgot where they came
from.” We should not forget where
we came from and we should work
together closely, particularly as
vounger lawyers, to grow and devel-
op as lawyers who symbolize the
ward “professional.””

Recently, | had the opportunity to
meet with that extremely talented
group of young men and women vaol-
unteering to serve on the Executive
Committee of this section. We are ex-
tremely fortunate to have a dedicated
group interested in making a contribu-
tion to our section, both individuals
who are experienced in the work of
the Young Lawyers’ Section and some
who are involved in the section for
the first time, but bring with them en-
thusiasm and energy that is helpiul 10
us all. The Executive Committee is
your sounding board and method of
communication to the senior bar and
to our section. It is a make-up of indi-
viduals throughou! the state, and
theretore, someone from your area is
ready to be of service to you and yout
needs. Those comprising the mem-
bership of our Executive Commiltee
for this year and the various sub-
committees which they chalr are:

James H, Anderson

Beers, Anderson, Jackson & Smith
P.0. Box 1988

mMontgomery, Alabama 36102
President-elect

W, Percy Badham, |11

Maynard, Cooper, Frierson & Gale
1200 Watts Building, 12th Floor
Ird Avenue MNork & 20th Street
Birmingham, Alabama 35203
Secretary

N. Gunter Guy, Ir.
YLS President

Keith 8. Norman

Alabama State Bar

415 Dexter Avenue
Montgomery, Alabama 36104
Treasurer

Charles R. Mixan, |r.
johnstone, Adams,

Gordon & Harris
PO. Box 1988
Maobile, Alabama 36633
Past piesident

Bailey,

Charles L. Apderson

Wood & Parell

641 South Lawrence Street
PO, Box 4189

Maontgomery, Alabama 36103
Youth Judicial Program

Robert R, Baugh

Sirote, Permut!, McDermott,
Sleplan, Friend, Friecdman,
Held & Apolinsky

2222 Arlington Avenue, Sauth

PO, Box 55727

Birmingham, Alabama 35255

Grrants

R. Preston Bolt, Jr.

Hand, Arendall, Bedsole, Greaves
& Johnston

PO. Box 123

Mobhile, Alabama 36601

Sandestin Seminar

The Alabama Lawyer
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Rebecca Shows Bryan
Kinder-Care Learning Centers, Inc,

2400 Presidents Drive

PO. Box 2151

Montgomety, Alabama 36197
Bar Admissions

Laura L. Crum

Hill, Hill, Carter, Franco, Cole &
Black

PO. Box 116

Montgomery, Alabama 36195

Bar Admissions

D, Taylor Flowers

Lewis, Brackin & Flowers
114 South Qate: Streal
PO. Box 1165

Dothan, Alabama 36302
Local Bar Liaison-South

A, Lester Hayes, Il

Melton & Espy

PO. Box 1267

Montgomery, Alabama 36102
Projects and Publications

H. Thomas Heflin

Munsey, Ford & Heflin

110 East 5th Street

PO. Drawer 409
Tuscumbia, Alabama 36574
Local Bar Liaison-North

Sidney W. Jacksoen, |

Jackson & Taylor

61 St Joseph Street, 15th Flaor
PO, Box 894

Mobile, Alabama 36601
Sandestin Seminar

Frederick T. kuykendall, 1]

Cooper, Mitch, Crawford, Kuykendall &
Whatley

409 215t Street, Suite 201

Birmingham, Alabama 35203

Projects and Publications

J. Terrell McElheny

Dominick, Fletcher, Yeilding, Wood &
Lloyd, PA.

2121 Highland Avenue

PO Box 1387

Birmingham, Alabama 35201

Meating Arrangements
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Frank B. Potts

Potts & Young

107 East College Street

PO. Box 1760

Florence, Alabama 35631
Annual Bar Meeting—Huntsville

Stephen A. Rowe

Lange, Simpson, Robinson & Semerville
1700 First Alabama Bank Bullding
Birmingham, Alabama 35203
Continuing Legal Education

Robert ). Russell, Ir.

City Altorney

PO, Box 1M

Maontgomery, Alabama 36192
By-laws Committee

James T. Sasser

Wood & Parnell

641 South Lawrence Streel
PO. Box 4189

Mantgamery, Alabama 36103
Projects and Publications

Stephen W, Shaw

Reddin, Mills & Clark

940 First Alabama Bank Building
Birmingham, Alabama 35203
Continuing Legal Education

Amy A. Slayden

407 Franklin Street, Southeast
Suite Two

Huntsville, Alabama 35801
Annual Bar Meeting—Huntsville

willlam 0. Walton, Il

Walker, Hill, Adams, Umbach &
Meadows

294 South 9th Stres

PO. Box 2069

Opelika, Alabama 36803

Projects and Publications

Duane A. Wilson

Tanner, Guin, Ely, Lary & Neiswender,
RC.

Suite 700, Capital Park Center

2711 University Boulevard

RO. Box 3487

Tuscaloosa, Alabama 35403

Projects and Publications

Ernest F. Woodson

Turner, Onderdonk & Kimbrough
1359 Dauphin Street

PO. Box 2821

Maobile, Alabama 36652
Sandestin Seminar

It appears thal we will have another
very active year for our YLS. Jim Priester
of Birmingham has offered his services
as chairman of one of our public service
projects to develop a senior citizens'
handhook, Charlie Andeson of Mont-
gomery has taken over the Youth judicial
Project and is warking to make it better
than ever, Frank Potts and Amy Slayden
agreed to put together another exciting
annual bar meeting in Huntsville in July
of 1989, Each of us, as members of the
bar, owes a deep debt of gratitude to
these lawyers for donating their time and
helping to give our profession a brighter
image in the public’s eye. If you are in-
lerested in contributing to one of these
projects of in helping their efforts, please
contact me or the Executive Commitlee
member in charge,

Our section has received some excel-
lent ideas to better serve the profession
and the public from the various affiliate
outreach project meetings provided by
the Young Lawyers’ Division of the ABA.
We hope to continue to send delegates
to these meetings in order to ensure our
recognilion with the ABA and also to
develop ideas for some of our future pro-
jects, This year's planned meetings for Al
filiate Qutreach Project seminars, a pro-
gram sponsored by the ABAYLD, are
Dallas, Texas, and Memphis, Tennessee,

Please remember that the Y1.S offers an
ideal opportunity to become an integral
part of our professional association and
reap its rewards, Our projects and pro-
grams offer an excellent training ground
for future leadership, and | hope you can
take a small amount of time and make
a contribution, |
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THE BEST STRATEGIST
THE REAL ESTATE
INVESTMENT GAME

ALABAMA CCIM DESIGNEES

Birmingham

JEFFREY A. BAYER, CCIM
ROBEAT L. BOHORFOUSH, CCIM
BEN L. CHENAULT, CCIM
WESLEY R, CLINE, CCIM
ROBERT A. CONNER, CCIM
C. COLEMAN DANIEL, Il, CCIM
ALAN D, DATNOFF, CCIM
JUNE M. FLETCHER, CCIM
W. NEILL FOX, CCIM

CAREY P GILBERT, Il, CCIM
ROBERT M. GIVEN, CCIM
JACK HENDRIX, CCiM
WILLIAM A, HOTZE, CCIM
STEVE HOUSE, CCiM
WILLIAM W. HYATT, CCIM

C. AUSTIN JOHNSON, CCIM
JOHN N, LAURIELLO, CCIM
THOMAS H. LOWDER, CCIM
DON MILTON, CCIM

WILLIAM H, MOSS, CCIM
SAM E. RUSSELL, JR., CCIM
CHARLES B, TODO, CCIM
WA, WATTS, I, CCIM
CHARLES F. WHITE, CCIM

The Alabama Lawyer

Dothan
E. PORTER THROWER, CCIM

Florence
BECKY MALLDIN, CCIM
GREGG POUNDERS, CCiM

Guit Shores
J. AANDOLE McKINNEY, CCIM

Hunizvilie
MICHAEL GRISHAM, CCIM
RUSS RUSSELL, CCIM

Milibraok
JOAN PARTRIDGE, CCIM

Mobile

BILL BARNHILL, CCIM

J. GAINES BETBEZE, CCIM

BEN TOM ROBERTS, CCiM

EMILY H. SOMMER, CCiM

RICHARD H., WEAVIL, CCIM

Montgomary
JIM COFER, CCIM
MICKEY GRIFFIN, CCIM

JOHN E. HALL, JR,, CCIM

JOSEPH A. LEHMAN, CCIM
WILLIAM TROY McCLENDON, CCIM
JOHN C. STANLEY, CCIM

Tuscalooes
MICHAEL L. CGARROLL, CCIM

Rosnoke
JOSEPH B. TURNER, CCIM

Commarcial-investmant
Real Estate Councli

A designation of the Commercial-imasimant
Real Estate Councll, the professional arm for
commarclal and |nvestmont roal estate
specialists, of Raealtors National Marketing In-
stitute (RNMI) and its parant arganization,
thee National Association of Realtors.
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Honor Roll of Attorneys Participating in IOLTA

The Alabama Law Foundation, Inc. an-
nounces that the following attorneys and
law Tirms are participating in the iOLTA
pragram. The foundation thanks those
participating for their support.

AUTAUGA
Cleveland, Clifford W,
Walthall, George B, Ir.

BALDWIN

Armstrong, Vaughn & Floyd

Booker & Lassiter

Chason & Chasen

Ferreil, Kathryn D.

Fleming, Tim W,

Flovd, |. Langford

Foster, Wills, Bolton, Dyson & Swaim
Hoiles, Sharon R.

lrby & Heard

Klyce, Thomas W

Legal Services Corporation of Alabama
McKinney, Randy

Murchison & Sutley

Reid, Stein, Smith & Bass

Shepherd, David P,

Stade, Charles Kenneth, Jr.

Stone, Granade, Croshy & Blackborn
Sweet, lames H.

Wilkins, Bankester & Biles

Wills, Robert A.

BARBOUR

Calton, limmy 5

Irhy, Russell L,

Jackson, Lynn Rebertson
Martin, James L,
mMcKinnon, Donald J,
Neville, Willtam ¥, Ir.
*appas, Christie G.

BIBB
Hellums, Clarence T, Ir.
McElvy & Ford

BLOUNT
Bentley, ]. Robert
Nash & Assoclales

BULLOCK
Jinks, Lynn W, (I
Rutland, Louis C.

(As of September 26, 19886)

BUTLER

Hartley & Hickman
Jones, Kenneth R.
Williamson & Williamson

CALHOUN

Bankson, Mannon G., i
Bolt, lsom, Jackson & Bailey
Boozer, Colvin & Love
Brooks & Brooks

Broome, William H,

Burnham, Klinefelter, Halsey, Jones &

Cater
Campbell, James M.
Ghee & Associates
Hughes, Patrick P.
Knight, Thomas ),
Lane, Wilford .
Levinson, Stephen Brian
Long, Harry P,
Lybrand, Fred Ray
Mastin, Michael D,
Reid & Thomas
Semmes, Thomas M.
Sides, Ogleshy, Held & Dick
Stewart, Vaughn M., I
Thomason, John C.
Vardaman & Vardaman
Watson, M.H., Ir.
Williams & Harmon
Wilson, Pumray, Rice & Adams

CHAMBERS

Reynolds, Charles G., Ir.
Tucker, Billie Anpe
Walton, William 0, .

CHEROKEE
Latham, Bert
mMdwWhorter, Robert B, )t

CHILTON

Bowers & Bowers
Higgins, John M.
lackson, John Hollis
Latham, Williarm D.
Maoore, C. Richard, It
Rogers, Jooel S, 1

CHOCTAW

Ezell, Mark

Thompson & Thompson

Utsey, McPhearson & Christopher

CLARKE

DuBose, Stuart C.
Keahey, Ronnie E.
Kimbrough, William E.
Mason, Phillip E.
mMeKinley, Edmon H.
Tucker, James A, Ir.

CLAY
Warren, john Keith

COFFEE

Blair, Steven E.

Cassady, Fuller & Marsh
Lindsey & Jared
McLean, D, Bruce
Rowe, Rowe & Sawyer
Shirley, L. Merrill

COLBERT

Giargis, H. Alan

Hewlett & Black

MeDonnell, William F

Mock, Terry L.

Munsey, Ford & Heilin

Patton, McKelvey & Kenremer
Pitts, William N,

Rosser, Gardner & Marthaler

CONECUH
Chapman, William T., J!

COVINGTON

Albrittons, Givhan & Clifton
Cook, Allen Edward
Girlssett, Larry R,

Laird, Wesley L.

Murphy, Murphy & Bush
Powell, Powell & McKathan
Rabren, Wanda M.

CRENSHAW
Jones, Michael E.
Mitchell, Wendell W,

CULLMAN

Brunner, Harry F, Jr.
Knight & Griffith
Sapp, Rabert A, |r,
Smith & Smith
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DALE

Adams, Joe W,
Brogden & Quatllebaum
Corhitt, Jack

Fuqua & Kominos
Garner, W. Stanley
Kennington, Ray T,
Lanier, Robert W,
Reese & Reese
Robison & Livingston
Steagall & Filmore
Williams, Bryant F., |r.

DALLAS

Chestnut, Sanders, Sanders, Turner,
Williams & Pettaway

Faile, William T.

Gamble, Gamhble & Calame

Hobbs & Hain

Legal Services Corporation of Alabama

Reoves & Stewart

Sikes & Kelly

DEKALB

Cooper, John W.

Legal Services Corporation of Alabama
McGee & Bussman
Millican, Carol ).
Noles, Steven

Sawyer, CMT, 1|
Scatt, Charles M,
Scruggs, William D., |r.
Watson & Walson
Wear & Wear

ELMORE

Benson, Linda D,

Bowles & Cottle

Hornsby & Schmitt
Macon, Joe A., In
Scarborough, joseph T, )r.

ESCAMBIA

Calfey & Byrd

Godwin, Charles R.
Stokes, Jernigan & Stokes
Stokes, William Roy
White, Earnest Ray

ETOWAH

Copeland & Copeland

Cunningham, Edward

Floyd, Keener, Cusimano & Roberts
Garmon, Leon

Hudson, William D,

Inzer, Suttle, Swann & Stivender

King, Robert H.

Legal Services Corporation of Alabama
Millican, Allen

The Alabama Lawyer

Pruett, Turnbach & Warren
Rhea, Boyd & Rhea

Rhea, Donald R.

Roberts Law Offices
Simmaons, Ford & Brunson
Warren, Kathleen M.
White, George B, Ir.
Willard, William R.

FRANKLIN
Porch, Jerry C.

GENEVA
Kelly & Knowles
lee & Fleming

HOUSTON

Bennett, Don P,

Brown, Michael B,

Buntin, Cobb & Shealy
Conaway, . Michael

Farmer, Price & Smith
Hardwick, Hause & Segrest
Johnston & Hinesley

Legal Services Corporation of Alabama
Lewis, Brackin & Flowers
Mernll & Harrison

Parkman & Adams

Ramsey, Baxley & McDougle
Smith, J. Earl

Ward, James A, 1l
Whitehead, Joseph 12

JACKSON

Armstrong, Tommy
Dawson & McGinty
Drummond, Ronald A,
Livingston, Porter & Paulk
Proctor, John

White, . William

JEFFERSON

Abele, Mary Lee

Ainsworth, B. Neal, ir.

Alexander, |. Lester

Alvis, W, Barry

Asman, Harry

Bains & Terry

Balch & Bingham

Barnelt, Noble, Hanes, O'Neal & Cotton
Berkowitz, Lefkovits, lsom & Kushner
Bishop, Colvin & Johrson

Blacksher, james U,

Bradley, Arant, Rose & White
Brewer, john H,

Brower, William |.

Brown, Hayes D,

Brown, James N., Il

Burford, James £, 1]

Burr & Forman

Bynon, Robert P, |r.

Cahaniss, Johnston, Garcdner, Dumas &
O'Neal

Callahan, NP, In.

Campbell, john T.

Carson & Steed

Chambers, Michael L.

Chamblee, Harris & Coey

Chestnut, Sanders, Sanders, Turner,
Williams & Peltaway

Christ, Chris S,

Clark & Scott

Clary, . Carter

Cleveland & Cleveland

Corley, Moncus & Bynum

Cornelius, Walter

Costello & Ston

Crawiord, . Thomas

Damsky, Mitch

Davidson, Ronald A,

Davis, Dannie Ray

Dawvis, |. Mason

Dawsan, William M., jr.

Dickerson, Onnie D,

Dinsmaore, |. Wilson

Dodd, Hiriam, Jx.

Doaminick, Fletcher Yeilding, Wood &
Lloyd

Ellis & Frdlin

Engel, Hairston & Johanson

Ennis, John T, Sr.

Eubank, Rabert B.

Evans, G. Daniel

Falkenberry, John C.

Farish, frank R,

Fields, Michael E.

Friedman, Douglas |,

Fuhrmeister, James W,

Ganus, Gerald A,

Gespass, Johnson & 1221

Giorlando, Charles H.

Golden, Cassandra

Galden, john

Gordon, Sitherman, Wiggins & Childs

Gorham, Waldrep, Stewart, Kendrick &
Bryant

Griffin, Allison & May

Halcomb, Larry L.

Hampe, Dillard & Ferguson

Hare, Wynn, Newell & Newton

Haskell, Slaughter & Young

Haynes, Alicia K,

Heaps & Ramsey

Heninger, Burge & Vargo

Higginbotham, George M.

Holliman, James A.

Hornsby, Bobby

Howard, Calvin M.
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lzard, Craig K.

Jaffe, Burton & DiCiorgio

James, Draylon N,

James, Forrest H,, 1l

Jenkins, Chastain & Smith

lohnson, David Cromwell

johnston, A, Eric

Johnston, Barton, Proctor, Swedlaw &
Naff

Johnstan, Conwell & Hughes

Jones, Clyde E

Jones, Donald Hugh

Jones, Marcus Andresw

Kelley, Clarence B.

Kerr, Charles

King & King

Kramer, James R,

Landrum, Roy G.

Lange, Simpson, Robinson & Somerville

Laning & Laning

Large, E. Ray

Lee & Sulllvan

Livingston & Barnes

London, Yancey & Eliiott

Longshore, Evans & Longshore

Lorant & Hollingsworth

Maring, Harry B,

Mathis, William L., Ir.

Maynard, Cooper, Frieson & Gale

McDougal, Jackie M,

McElroy, Andrew H., Il

MeCGowen & McGowen

McNamee, Jack B,

Miles, Howard M,

Mancus, James R., Jr.

Manroe, Jack W,

Morms & Vann

Myers, Frank W.

Newman, Miller, Leo & O'Neal

MNorton, Charles F.

Owvson, David F

Paden, Jack G.

Paden & Paden

Parsons & Guylon

Pate, Lewis & Lloyd

Patton & Goodwyn

Pickard, Frad

Pope & Natter

Porterfield, Scholl, Bainbridge, Mims &
Harper

Princiotta, Morris |, Jr.

Pritchard, McCall, Jones, Spencer &
OKelley

Quick & Battles

Reddon, Mills & Clark

Reeves & Still

Resha, Salem N., Ir

Risner, Rick A,

Ritchey & Ritchey

Ritchie & Rediker

Samsil, DM,

Satterwhite, Wayne R,

Scalici, Matt

Schoel, Ogle, Benton, Gentle & Centeno

Sedlers, Gene M.

Shelby, David

Shores, James L,

Sirote, Permutt, McDermott, Slepian,
Friend, Friedman, Held & Apolinsky

Smith, Hynds, Blocker, Lowther &
Henderson

Smith & Taylor

smith, W Wheeler

Smyer, White & Put

Snable, Anthony D.

Snable & Tucker

Spain, Gillon, Tate, Grooms & Blan

Spencer, Clifford M., |r.

Starnes & Atchison

Stewartl, Julia Smeds

Stockham, Richard L, 1

Stane, Patton, Kierce & Kincaic

Stropp & Nakamura

Stuckenschneider, Ted

Summerville, Sarah

Thompson, Griffis & Hooper

Thompson, Ronald F.

Tingle, Sexton, Murvin, Watson & Bates

lplen Steven D,

Tippins, Mark Elliott

Tipton, Guy L,

Trawick & Eason

Trucks & Trucks

Turberville & Maxwell

Vilos, James D,

Vincent, Hasty, Amold & Whaley
viowell, Meelheim & McKay
Wade, Jeannie

Wallace, Brooke & Byers
Watterson, Singer & DIVito
Wear, Sam Burke

Wertheimer, McCord, Feld & Hoffman
Wiginton, Don F,

Wiley, John H,, 1l

Williams, Carolvn L.

Williams, Tallaferro & Ledbetter
Wilson, Wheeler

Wininger & Wininger

Yearout, Myers & Traylor

LAUDERDALE

Benn, John R,

Burdine, Robert L., I,
Colebeck, Yates & Miichell
Doggett, Edward W
Freeman, €. Michael
Gonce, Young & Westhrook
Harris & Hasseltine
Harris, John C., |t

Hill, Young & Boone

Holt, Donald E.

Legal Services Corporation of Alabama
LeMaster, Smith & Malone
Marrow, John O., Ir.
Odem, David

Odem, Dennis N,

Peck, Harold G.

Poellnitz, Cox & jonos
Schuessler & Sandlin
Simpsoen, Curtis

Smith, Robert F,

Stansell, Jim

Wilson, Marvin A,

LAWRENCE
Martin, O.L,
Owens, Willlam A, .

RO, BOX 17332

TRAFFIC ACCIDENT RECONSTRUCTION

ALBERT MEDINA

MONTQGOMERY, ALAGAMA 8117

{208} 2TY-re20

26 Mndera C1,
Kanner, LA 70086

160

FORENSIC AUDIOLOGY
MICHAEL F. SEIDEMANN, Ph.D.
EXPERT WITNESS

= Hearing Loss Cases
& Community MNoiae
* Assistance to counsel in

praparation for trial
19 ysars chinical, academic, madical, rosearch sxparence

* Industrinl Noao
+ Inveatigations,
analyses, reporta

12 page CV availabla

PAST PRESIDENT - & statae, national, Intarnationnl organizalions

(504) 443-5670
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Rogers, W H.,
Speake & Speake
White, Don R,

LEE

Brown, Margarel Y,

Haygood, Benson, Cleveland & Pierce
Jones, Thomas L.

Legal Services Corporation of Alabama
McNeal, Marrell |,

Searcy, L, Duke

Spear & Teague

Thrash, James R,

Whittelsey, Ray & Tipton

Winter, Candace E.

LIMESTONE

Alexander, Corder & Plunk
Croomes, E. Sleven

Patton, Latham, Legge & Cole
Owens, William A,,

Raley, Landy

Sherrill & Batts

MACON

Bulls, Albert Clarence, 1li

Gray, Langlord, Sapp & McGowan
Raymon, Nathanson & Raymon

MADISON

Barclay, Jerry Sanford

Berry, Ables, Tatum, Little & Baxter

Bradley, Arant, Rose & White

Caylor, John W,

Clark, Scott, Spurrier, Rice & Henderson

Cleary, Lee, Morris, Smith, Evans & Rowe

Davis, Walter Allen

Ford, Caldwell, Ford & Payne

Grace, Gary K,

Green, John W., Il

Harrison, John Wyly

Hathcock, Douglas W.

Herrington, Farest D,

Hornshy, Blankenship, Robinson &
Meginniss

Humphrey, Currun C.

Kavanaugh, Marilyn S,

King, Chatles C.

Lammons, Bell & Sneed

Lanier, Shaver & Herring

Leo & Associates

McDantel, Mark

Mo Daniel & McDaniel

MeDonald, Thomas D

farsons & Eberhardt

Patterson, Robert E.

Patter, Ernest L,

Price & Smith

Riley, Trey

Sandlin, Mark

Simpson, Fred B.

Slayden, Amy A,

Smith & Waldrop

Smith, Gaines, Gaines & Sabatini

Stephens, Millirons, Harrison & Williams

Sutherlin, Jerrilee I

Uhrig, Munger & Howard

Watsan, Gammons & Fees

Watts, Salmon, Roberts, Manning &
MNoojin

Williams, George K.

Willisson & Tucker

Wilson, Stephen M,

MARENGCO

Coplin, William T,, Ir

Lloyd, Dinning, Boggs & Cinning
Manley & Traeger

Paole, William §, Ir.

MARION

Fite, Davis, Atkinson & Bertley
Isaom, Jackie O,

Vinson, Guyton & Wood

r—“---_-

The Avis Association Member Benefit Program offers special
low rates, representing a great savings opportunity. That, along
with many time-saving services, makes Avis an extra — and valuable
benefit of your membership. Whether you're traveling for business or

pleasure, Avis is the easy and economical way to go, all year ‘'round. And now,

when you present this ad at Avis the next time you reserve an intermediate or
full size, 2-door-group car, you'll be upgraded to the next higher car group at no extra
charge! Just be sure to mention your Avis Worldwide Discount (AWD) number when you call
for Avis reservations:

*  MEMBERS OF THE ALABAMA STATE BAR
A/A530100

To take advantage of this special upgrade offer, call
the Avis ''Special Promotion'’ reservation number:

1-800-831-8000

AVIS

Rental Sales Instructions
Al Check-out: i
= Entor AWD
. Es!u customar a car from Grrwp
or E (nane-group upgrade from
pmmg A | -
» Charge for car group resened
= Complete this information

Terms andd Conditions
Comigaun bl Tt e Hionm, ped £0F gRINIp Lpgtadde o reeitel of
Arrbarrrmdd it (Peigh PR i, - done- grougi can Lggeaina i na
Mgt TP fui L i s griug £ B alle ot ey compaiste
S AP g eRaheE (G ATISEL I I LS. ARG S sLberatinn
TR G R A 8 AR b et et i el
Al tirrse of renia Cary e parTeith Cd) gt dew dabigect

N s Lty B mo T ity iy 400
Camafrrr rmy fof ad v waed il émiguniud Ty
WP g Ol ik et el ion of ofter
e Loty s il (e mangd

Esb Tl s st ow RAS

Togoitmr (v kF g ul g gt

s mge s vwwe g Cmaddq

reulepmenty Then o ia Rental location

[0 BT Lol 1

1 s ol 10ep frem it - —
#llipaicn Fetunling yerscn At Car Retum,

Harps, la { CIW/L T &

(89 Dhidey - anet i sptaln * Submit with g.aumn Business
ot wtionul, LR PR and AL wie Repoﬂ F-36

W b lyaiimel D e P A i i ki B
Decaintes 41, 1948 Coupen #  UIGFDO7

LR W pend B ine

Avis foatures GM cars,
Didsmobile Cutlass Ciera,

r---—---—

The Alabama Lawyer

--—-——---_-_-__--_--_-------—------—__J
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MARSHALL

Barnet, Hundley & Driskill
Beard & Beard

Bryan, Michael B,
Burke & Beuoy
Evans, David ., Jr.
Gullahorn & Hare
jones, David Lee
Ogden, E. Charles, Il
Walker, fames D.
Warnes & Roadruck

MOBILE

Alexander, Richard

Alidor, Gary P,

Allen & Fernandez

Armbrecht, Jackson, DeMouy, Crowe,
Holmes & Reeves

Bradley, Marc E.

Briskman & Binion

Brown, Hudgens, Richardson

Brunson, Joseph T,

Bryant, Thomas E., Ir.

Burns & Mackey

Cabaniss, Johnston, Gardner, Dumas &
(YNeal

Caddell, Henry H,

Clark, Deen & Copeland

Clark, Seott & Sullivan

Collins, Galloway & Smith

Conrad, Hammond & Barlar

Crashy, Saad & Beebe

Cunningham, Frank D.

Darby & Danner

Deas, Thomas A,

Delaney & Delaney

Doyle, Paul & Smith

Dovle, Thomas P.

Drinkard, Vaughan, Ir.

Edington, Robert S,

Engel, Walsh & Zoghby

Flynn & Huey

Friedlander, Gregory M.

Friedlander, Nathan P

Furman, John

Grodsky & Mitchell

Haas, Thomas M.

Hall, Theodaore L.

Hand, Arendall, Bedsole, Greaves &
Johnston

Hanley, Neil L.

Harris, Willlam H,

Harrison, Thomas

Hawkins & Clarke

Hill & Hill

Holberg & Danley

Inge. McMillan, Adams, Coley & Ledvard

Inge, Twitty, Duffy, Prince & McKean

Jackson & Taylor

jo2

Jackson, Sidney W, [l

Johnstone, Adams, Bailey, Gordon &
Harris

Kulakowski, Joseph O,

Lattol & Gardner

Legal Services Corporation of Alabama

Loveless & Banks

Madden, Arthur )., 11

Mantiply, Mary Beth

Marr & Friedlander

Matranga, Joseph M.

McDonough & Broome

McFadden, Willoughby & Rouse

McKnight, Charles N,

McRight, Jacksan, Myrick & Moore

Mills, James David

mitchell, S Felton, Jr.

Moore & Downing

Maooresmith, lohn T,

Nelson, Edgar R,

Nettles, Barker, Janecky & Copeland

Noojin, Bert P

Pate, Richard F.

Penninglon, Al

Pennington, McCleave & Patterson

Perry, Linda S

Perry, R. John

Fittman, Craig S.

Posey, Melissa A,

Ratcliffe, David L.

Shields, Richard E,

Silver, Voit & Inge

Sintz, Campbell, Duke, Taylor &
Cunningham

Spears, Janice D,

SMein & Brewster

Stockman & Bedsole

Street, Charles S,

Taylor, Richard M.

Terranova & Seelman

Thetford, Joseph D.

Tibbets, Edward R.

Turner, Onderdonk & Kimbrough

Tyson & Tyson

Vickers, Riis, Murray & Curran

Watson, Slade

Wilson, Robert C,

York, Jay A.

MONROE
Hare & Hare

MONTGOMERY

Anderson, Walter Mark, 111

Balch & Bingham

Balske & Van Almen

Beers, Anderson, Jackson & Smith

Benkwith & Heard

Blanchard, William R.

Bowen & Carr

Campbell, Marvin H.

Capell, Howard, Knabe & Cobbs

Carroll, Marcel E.

Cates, John D., Ir.

Clarke, Janie Baker

Copeland, Franco, Screws & Gill

Craven, Larry E,

Diamond, Sam [,

Freeman, Douglas C.

Fuller, |. Daoyle

Gobirecht, William W,

Harris & Harris

Haskell, Slaughter & Young

Heller, Henry

Howard, Albert Oscar

Humgphries, Robert L.

Legal Services Corporation of Alabama

Livingston, Edwin K.

Mandell & Boyd

Massey, Means & Thomas

Mcinish, Bright & Chambless

McLain & Hamplon

MclLaney, C. Knox, 1l

McPherson, Vanzetta Penn

Melton & Espy

Mooneyham, Sarah B.

Moore, Kendrick, Glasstoth, Harris &
White

Parker & Brantley

Parker & Kotouc

Pool, Jimmy B.

Powers & Willis

Reaves, Randolph P

Rushton, Stakely, Johnston & Garrett

Schroeder, Janet S,

Steiner, Crum & Baker

Stiller, Micki B.

Teague, Barry E.

Turner, Wilson & Christian

Wakefield, George H., Ir

Wood & Parnell

MORGAN

Brown & Willman

Cauthen & Cauthen

Chenault, Hammaond, Buck & Hall
Coleman, A.).

Dillard, ). Tilden

Edwards, Bingham [

Lavender, Wesley M.

Lentz, Nelson, Whitmire & House
McBride, Calvin

Propst, Joseph W, i

Roby, Norman
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Terry, Michael F
Tweedy, Robert F,

PERRY

Barnes, lamos M., Jr.

Chestnut, Sanders, Sanders, Turner,
Willlams & Pettaway

PIKE

Calhoun, Watkins & Clower
Cervera & Ralph

Dickert, Don C,

Jones, Allen C.

Magee, Timothy ).

Pellrey, V. Lee

RANDOLPH
Hamner, Lewis H.
Tinney, John A,

RUSSELL

Bellamy, Michael ).

Cornett & Ivins

Graham & Ezali

Landreau & Brown

Legal Services Corporation of Alabama
Phillips & Funderburk

SHELBY

Brackin, Linda

Causey, V. Wayne
Fuhrmeister, James W,

Green & Pino

Griffin, Allison & May
Jackson, Ronald E.

Joiner, | Michae

Lagman, McBrayer & Fuhrmeister
Medaris, John E,

Morton, Wade H., |r.
Shuleva, Richard C,

Spears, Mitchell A,

Swatek, William E,

Walden & Walden

Wallace, Ellis, Head & Fowler

SUMTER
Upchureh & Upchurch

TALLADEGA

Bell & Landers

Robbins, Ray F, Il

Thompsen, Bill

Wooten, Thornton, Carpenter, O'Brien &
Lazenhy

TUSCALODODSA

Adams, Donald R,

Barton & Maddox

Baxter & Wilson

Burns, Claude M., ).

Burns, Ellis, Copeland & Lisenhy

The Afabama Lawyer

Cartee, Michael |,

Cockrell & Cockrell

Carbett, Mary Ann

Crownover & Coleman

deGraffenried, Tipton & Donaldson

Dishuck, LaCoste & Black

Donald, Randall, Denald & Hamner

Drake, Knowles & Pierce

Giarrett, Ginger E,

Gray, Espy & Nettles

Fardin & Wise

Harris, George W,

Hawkins, Hank

Henley, Walter

Hubbard, Waldrop, Reynolds, Davis &
Mcllwain

Hudson, Jerry

Kennedy, William H.

Law School Clinical Program

Leo, Barrett, Mullins, Smith & Smithan

Legal Services Corparation of Alabama

Mountain & Mountain

Phelps, Owens, Jenkins, Gibson & Fowler

Prince, McGuire & Coogler

Ray, Oliver, Ward & Parsons

Rosen, Harwood, Cook & Sledge

Smalley, Donna Wessan

Smith, James D,

Smith, Reginald W,

Tanner, Guin, Ely, Lary & Neiswender

Thompson & Stilson

Watson & Harrison

Whitehurst & Whitehurst

Williams & Pradat

Williams, Wayne L,

Williams, Williams, Williams & Williams
Wooldridge, Wooldridge & Malone
Zeanah, Must & Summeriord

WALKER

Beaird, Themas & Higgins

Elliott & Elliott

Gustin & Smith

Maddox, MacLaurin, Nicholson &
Thornley

Robinson & Nelsen

Selman, Beaird & Selman

wilson & King

WASHINGTON

Laurie, 5.).

Odom, Harold

Turner, Onderdonk & Kimbrough
Ware & Ware

WILCOX
Bonner, WL, Ir.
WINSTON

Jatnes & Lowe
Richardson, Ann R. |

ALABAMA BAR INSTITUTE FOR
CONTINUING LEGAL EDUCATION

CHARACTER
EVIDENCE SEMINAR

A Comprehensive Approach Comparing
State and Federal Rules

featuring

PROFESSOR CHARLES GAMBLE

Friday, December 2, 1988
Harbert Center, Birmingham

Friday, December 9, 1988
Ramada Inn, Airport Blvd., Mobile

For more information contact
ABICLE, P.O, Box CL, Tuscaloosa, AL 35487, (205) 348-6230
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Honor Roll of Financial Institutions

The Alabama Law Foundation, Inc. an-
nounces that the tollowing tinancial in-
stitutions are participating in the 100TA
program. The foundation thanks these in-
stitutions for their participation,

Alabama Exchange Bank, Tuskegee

Altus Bank®

AmSouth Bank*

Auburn National Bank

Bank Independent, Florence

Bank oi Albertville

Bank of Dadevil'e

RBank of Maohile

Bank ol Prattville

Brantley Bank & Trust Company

Cahaba Bank & Trust

Camden National Bank

Central Bank of the South*

Central State Bank, Calera

Citizens Independent Bank

Citizen's Federal Savings Bank

Citizen's National Bank of Shawmut

City Federal Savings & Loan Assocation

Colonial Bank*

Commercial Barnk ol Ozark

Commercial Bank of Roanoke

Commercial National Bank, Demaopolis

Commorwealth National Bank

Covington County Bank

Exchange Bank of Attalla

Farmors & Merchants Bank, Ariton

Farmers & Merchants Bank, LaFayette

Farmers & Merchants Bank, Ozark

Farmers & Merchants Bank of Russell
County

First Alabama Bank*

First American Bank, Decatur

First American Bank of Pelham

First American Federal Savings & Loan,
Fluntsville

First Bank & Trust, Grove Hill

First Bank of Baldwin County

(As of September 26, 1988)

First Citizens Bank, Lluverne

First Commercial Bank, Birmingham
First Community Bank, Chatom

First Federal Savings & Loan, Gadsden

First Federal Savings & Loan of Bessemer

First Federal Savings & Loan of Florence

First Federal Savings & Loan of Russell
County

First Federal Savings Bank, Decatur

First Montgomery Bank

First National Bank, Ashland

First National Bank, Brewton

First National Bank, Opelika

First National Bank of Atmore

First National Bank of Brundidge

First National Bank of Columbiana

First National Bank of Florence

First National Bank of Hamilton

First National Bank of Jasper

First National Bank of Scottshoro

First National Bank of Talladega

First National Bank of Tuskaloosa

First National Bank of Union Springs

First State Bank of Bibb County

First State Bank of Tuscaloosa

Fort Rucker National Bank

Jacohs Bank, Scottsboro

Marion Bank & Trust Company

Merchants & Planters Bank, Montevallo

Merchants Bank, Jackson

Monroe County Bank

National Bank of Commerce,
Birmingham

Peoples Bank, Elba

Peoples Bank & Trusl, Selma

Peoples Bank of Cullman County

Peaples Independent Bank, Boaz

Phenix Girard Bank

Pike County Bank

Robertson Banking Campany,
Demopolis

Secor Bank®

Southland Bank, Clayton

Southland Bank of Dothan

Southlrust Bank, Auburn

SouthTrust Bank, Tuskegee

SouthTrust Bank of Alabama

SouthTrust Bank of Andalusia

SouthTrust Bank of Arab

SouthTrust Bank of Baldwin County

SouthTrust Bank of Calhoun County

SouthTrust Bank of Cullman

SouthTrust Bank of Dathan

SouthTrust Bank of Elba

Southlrust Bank of Etowah County

Southlrust Bank of Huntsville

SouthTrust Bank of Mobile

Southlrust Bank of Montgomery

SouthTrost Bank of Ozark

SouthTrust Bank of the Quad Cities

Southlrust Bank of Randolph County

SouthlTrust Bank of Selma

SouthTrust Bank of Talladega County

SouthTrust Bank of Tuscaloosa County

Sweel Waler State Bank

The American Bank, Geneva

The Bank of Tallassee

The Choctaw Bank of Butler

The Citizens Bank, Enterprlse

The Citizens Bank, Moulion

The Citizens Bank of Valley Head

The Peaples Bank, East Tallassee

The Peoples Bank & Trust, Greenville

The Peoples Savings Bank, Clanton

The Perry County Bank

Tray Bank & Trust Company

Tuskegee Federal Savings & Loan
Association

Union Bank & Trust Company,
Montgomery

Union Stale Bank, Birmingham

United Security Bank, Butler

Winfield State Bank, Winfield

*Financlal institutions participating
slatewide |
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One of the strengths of the Alabama State Bar Is its sections, Although membership
in state bar sections is high, not all lawyers are members of sections, Being a member
ol a bar section assists you In your particular area or areas of practice and also allows
you to participate in the developments gccurring in your practice areas. |t you present-
ly are not a member of a section, you are encouraged 1o join, Below are the sections
of the state bar, their officers for 1988-89 and information about each:

Administrative Law Section
Chairperson
John T. Mooresmith
2970 Cottage Hill Road
Mahile, AL 36606
{205) 479-00953

Vice-chairperson
Ronald ). Bowden
201 Administrative Building
Montgomery, AL 36130
(205) 20613350

Chairperson-elect
Al L. Vreeland
PO. Box 2716
Tuscaloosa, Al 35403
{205) 345-3440

Secretary-treasurer
M. Frank Caskoy
RO, Box 1910
Montgomery, AL 36102
(205} 264-6401

Executive committee
Alvin T. Prestwood
PO, Box 1910
Montgomery, Al 36102
(205) 264-6401

Charles Wagner

Jefferson County Courthouse
716 North 21st Sireet
Birmingham, AL 35263
(20%) 125-5688

Ceorge E, Hutchinson

2368 Fairlane Drive, Suite E-37
Montgomery, AL 36116

205) 270-9606

Administration Law Section members
are lawyers interested in administrative
proceedings at the federal and state
levels, Members include government at-
terneys, as well as private practitioners,
This section presents a program during
the annual meeting of the state bar and
has been active in the implementation of
the Alabama Administrative Procedure
Art, The section also sponsors the
Fugene W. Carter Medallion, given an-
nually to a former public servant for ex-

The Alabama Lawyer

cellence in balancing the rights of in-
dividuals against the interests ol govern-
ment, Annual membership dues are $20,

Bankruptcy and Commercial Law
Section
Chairperson
Lee B, Benton
PL Drawer 1865
Birmingham, AL 3520
{205) 3124-48493

Vice-chaitperson
E. Terry Brown
PO, Box 347
Montgomery, AL 36100
(205%) 834-1180O

Secretary
Robent 8. Rubin
PO, Box 55727
Birmingham, AL 35255
(205) 933711

Treasuet
Romaine 5. Scou,
PO, Box 306
Birmingham, AL 3521
{205) 251-8100

The primary purpose of the Bankrupt-
cy and Commercial Law Section 15 to fa-
cilitate communication among its mem-
bers conceming bankruptey and com-
mercial law maners and legal decisions,
with a view loward pramoting consistent
application of these laws in the various
clistricts and circuits of Alabama, The sec-
tion has four standing committees: bank-
ruptcy practice; commercial practice;
CLEAannual meeting; and communica-
tionv/newsletters. Additional committees
are appointed on an ad hoc basis, The
section also is involved n promoting
legislation needed in the commercial law
practice. The annual dues for section
members are $15,

Business Torts and Antitrust Section
Chatrperson

Andrew P Campbell

425 1st Alabama Bank Building

Birmingham, AL 35203
{205) 251-5900

Vice-chalrperson
Linda A, Friedman
1400 Park Place Tower
Birmingham, AL 35202
(205) 252-4500

Sacretary-ll'easurer
Johnathan H., Waller
BOO First Nat'l. Sou, Natural Bldg.
Birmingham, AL 35203
(205} 251-1000

Newslener editor
Carol H, Stewarl
3000 Sowhlrust Tower
Birmingham, AL 15203
{205) 251-3000

This section is concerned with busi-
ness lingation, including antitrust, trade
repulation, interference with business re-
lations, defamation of business, stock-
holder htigation and employment rela-
tions. An annual seminar usually is held,
andd meetings also are held during the an-
nual meeting of the state bar. Section
dues are 315,

Criminal Law Section
Chalrperson
1. et Deen, I
0. Box 2705
Maohile, AL 36652
{205) 4335860

Immediate past chairperson
V. Al Pennington
PO, Box 342
Mohile, AL 36601
(205) 4321661

The Criminal Law Section is comprised
al har members having an Interest in mat-
ters relating to the criminal fustice system
of our state and federal courts, No dues
are recuired, and membership is open to
all members of the slate har expressing
an imterest. The area of criminal law s
constantly changing and provides many
oppotunities for active discussion and
input, fnvolvement In this section will
provide members with contacts through-
ot the state

Environmental Law Section
Chairperson
T. Bruce MeGowin
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PO, Box 123
Maobile, AL 36601
(205) 432-551

Vice-chalrperson
|, Ross Forman, 111
3000 SouthTrust Tower
Birmingham, AL 35203
(205) 251-3000

Chairperson-elect
R. Craig Kneisel
11 South Union Street
Montgomery, Al 36130
{205) 2617406

Secretary
Robert R. Reid, Ir.
1400 Park Place Tower
Birmingham, AL 35203
(205) 252-4500

Treasurer
Q. James Goodwyn, |r.
A4 North Union Street
Montgomery, AL 36130
(205) 261-3165

Membership chairperson
Ronald W. Farley
1751 Federal Drive
Montgomery, AL 36130
(205) 2717855

Programs chairperson
Neil C. Johnston
PO, Box 123
Mobhile, AL 36601
(205) 432-551

Services and activities of the Environ-
mental Law Section are professional im-
provement in the field of environmental
law, analysis and reporting to members
ol developments in the field and com-
munication with other lawyors practicing
in the environmental law area. Annual
dues are $15.

Family Law Section
Chairperson
G. Richard Fernambuce
Ste, 302, 2801 University Blwd.
Birmingham, AL 35223
(205} 930-9000

*ast chairperson
Joseph €. Sullivan, Ir.
PO, Box 1743
hMaobile, AL 36633
{205) 4327517

Chairperson-glect
lerrilee P. Sutheriin
112G South Side Square
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Huntsville, AL 35801
(205) 536-9900

Treasurer
J. Michael Manasco
PO, Box 5022
Maontgomery, Al 36103
(205) 263-2333

Secretary-editor
|. Ronald Boyd
Ste, 302, 2801 University Blvd.
Birmingham, AL 35233
(205) 930-9000

The Family Law Section of the
Alabama State Bar was established In
1984. It publishes a newsletter for the
henetit of family law practitioners. it also
has a legislation subcommittee whose
function is to consider state and federal
legislation in the area of family law and
the law of domestic relations and suggest
needed reforms. The section has a legai
education subsection which presents
programs for the members. Annual dues
are $15

Labor Law Section
Chairperson
W, Braxton Schell, Jr
1400 Park Place Tower
Birmingham, AL 35203
{205) 252-4500

Vice-chairperson
). Patrick Logan
3000 SouthTrust Tower
Birmingham, AL 35203
(205) 251-3000

Secretary-treasurer
joe R. Whatley, Ir.
Ste, 201, 409 North 21st Streel
Birmingham, Al 315203
{205) 328-9576

Executive commitice
|, Richard Carrigan
PO, Box 300
Birmingham, AL 35201
{205) 251-8100

Paul [3. Myrnick
PO, Box 2846
Mobile, AL 36652
(2005) 432-3444

loseph W, Spransy

PO, Box 10406
Birmingham, AL 35202
(205) 254-7252

John C. Falkenbarry
Sth Floor, 300 21st Street, Narth

Birmingham, AL 35203
(205} 3221100

This section includes lawyers from
throughout the state whose practice in-
volves work in the areas of labor law, fair
employment law, employee benefits law
and occupational safety and health law.
in addition to praviding a torum for the
exchange of information and ideas, the
section sponsors an annual, two-day
labor law seminar and, with the labor
law sections of various other state bars,
co-sponsors an annual multi-state labor
and employment law seminar, Dues are
%25 for lawyers with five or more years
of practice and $10 for lawyers with less
than five years of practice.

Litigation Section
Chairperson
Carroll H. Sullivan
PO, Box 1034
Mobile, AL 36633
{205) 4331346

Vice-chairperson
john P Scot, .
PO, Box 306
Birmingham, Al 35201
(205) 251-8100

Secretary-treasurer
Charles M, Crook
PO, Box 78
Mantgomery, AL 36101
(205) 834-6500

The Litigation Section seeks 10 (1) pro-
vide a forum where all trial attorneys may
meet and discuss commaon problems; (2)
pravide an extensive educational pro-
gram to improve the competency of the
trial bar; and (3) improve the efficiency,
uniformity and economy of litigation and
waork to curb abuses of the judicial pro-
cess, Annual dues are §15.

Qil, Gas and Mineral Law Section
Chairperson

lohn W. Dooald, |r.

PO, Box 1743

Mobile, AL 36633

1205) 4327517

Vice-chairperson

Qil & Gas
David E. Hudgens
PO, Box 290
Mobile, AL 36601
(205) 432-675
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Vice-chairperson

Hard Minerals
Harold 1. Rice, fr.
PO. Box C-79
Birmingham, AL 35283
(205) 254-7481

Secretary
Stephen W, Still
PO, Box 2563
Birmingham, AL 35202-2563
(205) 325-7102

Treasurer
Dabney Bragg Foshee
PO, Box 290
Maobile, AL 36601
(205) 432-675]

The Oil, Gas and Mineral Law Section
was established in 1976 and consists of
an oil and gas division and a hard min-
erals division, The primary purpose of
the section s to keep (ts members ap-
prised of developments in the law, and
this is accomplished by co-sponsoring
with the Alabama Bar Institute for CLE
an annual seminar on oil, gas and min-
eral law, as well &5 sponsoring a “mini-
seminar” al the section meeting during
the annual meeting of the state bar, An-
nual dues are $15.

Real Property, Probate and Trust Law
Section
Chairperson
William K. Martin
PO, Box 2069
Montgomery, AL 36197
{205) 262-167]

Vice-chairpersen
Charles R, Smith
(. Box 68
Huntsville, AL 35804
(205) 533.9025

Secretary-treasurer
Romaine 5. Scott, |l
PO, Box 306
Birmingham, AL 35201
(205) 251-8100

This section cooperates with and as-
sists the Cumberland Institute for Con-
tinuing Legal Education in preparing and
presenting programs relating to real prop-
erty, trust and probate matters for mem-
bers of the Alabama State Bar, The sec-
tion, also in cooperation with the Cum-
herland School of Law, publishes a peri-
adic newsletter reviewing recent courl
decisions dealing with real property, trust
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and probate matters and reports other
matters of current interest relating to
these topics. A yearly seminar is held in
conjunction with the annual meeting of
the state bar. Dues are $10,

Taxation Section
Chairperson
Bruce P Ely
PO, Box 2487
Tuscaloosa, AL 35403
(205) 349-4300

Vice-chalrperson
Roy |. Crawford
1900 First Nat'l -Sou. Natural Bldg.
Birmingham, AL 353203
{205) 252-8800

Secretary-treasurer
Henry Hamilton Hutchinson, 1
P, Box 2069
Maontgomery, AL 36197
{208) 241-8070

Membership in this section is primari-
ly composed of tax practitioners. The sec-
tion gives special emphasis o Alabama
lax matters and has been involved in
changlng Alabama law and assisting the
Department of Revenue in writing tax
regulations. A program s held each year
during the annual meeting of the state
bar. Section dues are $10,

Young Lawyers’ Section
President
N, Gunter Guy, Jn
PO, Box 307
Montgomery, AL 36104
{205) 264-8118

President-elect
James H. Anderson
20, Box 1988
Montgomery, AL 36102
{205) B34-531

Secrelary
W, Percy Badham, I
t2th Floor Watts Building
Birmingham, AL 33201
(205) 252-2889

Treasurer
Keith B, Norman
PO, Box 671
Montgomery, Al 36104
(205) 269-1515

Past president
Charles R. Mixon, Jn
PO. Box 1988

Mobile, Al 36633
(205) 4327682

The Young Lawyers' Section of the
Alabama State Bar is compaosed of all
lawyers who are 36 years of age and
uncler or who have been admitted to the
bar for three years or less. The section
conducts various seminan throughout
the state for lawyers and other profes-
sionals. 1t also sponsors sevice projects
designed 1o aid the public in their under-
standing of the law and assists in solw
ing legal problems. There are no dues
since persons who are members of the
Alabama State Bar and fulfill the age or
admission requirements automatically
are members, Anyone interested 1n be-
coming actively involved in projects of
the Young Lawyers' Section should con-
tact N, Gunter Guy, jr, president 1988-
49,

*No officers were elected for the Cor-
poration, Banking and Business Law Sec-
tion for 1988-89,

+ » « More committees and task forces

In addition to the committees and task
forces appearing in the last edition of The
Alabama Lawyer, President Huckaby ap-
pointed bar members to serve on the fol-
lowing committees and task forces for
19848-49:

Federal Tax Clinic
L. Lister Hill, Montgomery
Robert C, Tanner, Tuscaloosa
Jackson P Burwell, Huntsville
L.B. Feld, Birmingham
Zebulon M.P. Inge, Mobile
William E. Shanks, Ir., Birmingham
Gerald W, Hartley, Montgomery
Richard |. Brockman, Birmingham
Scoll E. Ludwig, Huntsville
Keith B, Norman, stall liaison,

Montgomery

Task Force on the Annual Meeting

Robert Sellers Smith, chairperson,
Huntsville

Douglas C. Martinson, Huntsville

William K. Bell, Huntsville

Paul A, Pate, Huntsville

Reginald T. Hamner, stall Haison,
Montgomery

Task Force on Implications of
Compulsory Bar Membership
Ben H, Hatris, ., chairperson, Mohile
William [ Scruggs, Ir, Fort Payne
M. Roland Nachman, Jr, Montgomery
Reginald T. Hamner, stafl liaison,

Monlgomery n
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Consultant’s Corner

The following is a review of and com-
mentary on an office automation issue
with current importance to the legal
community, prepared by the office
automation consultant to the state bar,
Paul Bornstein, whose views are nol
necessarily those of the state bar,

This is the ninth article in our “Con-
sultant’s Corner” series. We would like
to hear from you, both in critique of the
article written and suggestions of topics
for future articles,

Operating systems

Unixt Xenix? DOST Network DOS?
Macintosh? 528 What can (should) a
mere mortal do faced with competing
claims of the relative efficacy of various
operating systemst Are they truly dif-
ferentt Wil one become “the standard”
and relegate the rest to the status ot “ob-
solete?” Does it mattert

What are operating systems?

Good question. There currently are
four major aperating systems competing
for the title of “industry standard—=UNIX,
DOS, 052 and Macintosh,

An operaling system is a computer’s
traffic cop, contrelling such functions as
screen input, data format storage, printer
fand VO tasks), graphics support, eic.
They are distinet from application soft-
ware, the programs that involve the
manipulation of data into files and
reports. Operating systems are supposed
to be "hardware independent” They are
not {exactly). They are supposed to be
“software independent” They are not (ex-
actly). Taking a look at them in no par-
ticular order:

UNIX—is an operating system
developed by Bell Laboratories and Ii-
censed to many other vendors under a

varlety of names, be it XENIX, CTIX, as
along as it ends In "IXS It is the syslem
generally regarded as the premier one for
scientific and technical applications, The
“knock” on UNIX-type aoperating systems
is that they are relatively difficult to
utilize (true), This |5 not a particularly
significant consideration for engineers
anc scientists, but it is for mere mortals,
Interestingly, two of the big-time legal in-
dustry players, Lanier and Informatics,
recently have made strategic decisions to
shift from UNIX to DOS, The shift does
not signal abandonment of UNIX-based
applications, but it does begin to toll the
beginning of the end for them,

Bornstein

Macintosh—hbased systems never have
been a significant factor in the legal
market, primarily because of the pauci-
ty of application programs that meet the
particular needs of the legal profession.
It is a viable (though long-shot) contend-
er for the title of “industry standard,” but

not one about which the legal communi-
ty should be overly conterned.

082—is IBM's desperate gamble 1o
churn the PC market and try 1o induce
users to junk whatever they have in favor
of the new P52 family of products, First,
52 is not yet available, and may not be
until next year, Second, trade sources
report that 052 currenlly requires 4.5
megabytes of main memory to execute,
Third, not all madels of the PS2 family
can support OS2, There was a time when
IBM could sell anything they made,
simply on the strength of their reputation.,
That time ended with PC jr.

DOS—for all its shortcomings, this
probably is going to remain as close to
an industry standard as there is for the
next several years, More importantly, it
is the operating system for which the ap-
plication vendors have written the pre-
ponderance of their user programs.

True, not all legal software is PC-based.
All the major vendors have mini-compu-
ter-based systems specifically desighed
for “big” law firms, All these mini-based
systems run under proprietary vendor-
specific operating systems (Wang VS,
IBM OS/VS, Barrister BOS, etc). Equally
true, the so-called “supermicros” rapid-
ly are approaching the capability of mini-
computers. In this environment DOS is
the dominant operating syslem and Is
lkely to remain the dominant aperating
system for the next (ive years,

Summary

Il you are considering a significant
decision on a new computer system,
whether primarily data or text, play it safe
and stick with a proven foundation, an
application package that is DOS com-
patible. Not only will you be “in the
mainstream,” you will be positioned to
take advantage of the bountiful array of
applicable, legal-specific software. W
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Recent Decisions of the Ala-
bama Court of Criminal Appeals

Other acts of misconduct—prima
facie inadmissible

Hill v State, 7 Div. 844 (June 28,
1988} Defendant was convicted of sex-
val abuse in the second degree. His con-
viction was predicated upon evidence
that the delendant had come home drunk
and combative and physically abused sew
eral of his children, His 124earold
daughter testified that he pinched her on
her breast and in the pubic area.

At trial, the Stae offered certain evi-
dence for “impeachment” purposes,
Among other instances, the State showed
that the defendant’s 11syear-old son earli-
er had given a statement to an investiga-
tor wherein he stated that when he was
five or six years old, he was in the woods
with his father, and his father tried to
make him pull off his clothes, and “then
he tried to stick his pecker up my tail”

Judge Taylor, writing for a unanimous
court of criminal appeals, reversed and
remanded,

The Supreme Court of Alabama recent-
ly has provided considerable guidance
in the area of what prier bad acts may
be proved againsl an accused person in
order to prove the charge in the instant
case. In Anonymous v. State, 507 50.2d
972 (Ala. 1987), the supreme coun stated:

“The general evidentiary principle,
lang adbered to in Alabama, which
must be applied in this case may be
stated as follows: In a prosecution for
one offense, evidence of collaleral
crimes of acts is generally inadmissi-

The Alabama Lawyer

Recent

ecisions

by John M. Milling, Jr.,
and David B. Byrne, Jr.

ble 10 prove the guilt of the accused.
See Ex parte Cofer, 440 So0.2d 1121 (Ala,
1983); Ex parte Killough, 438 S0.2d 131
(Ala, 1983) . . . In fact, it has been stats
ed that such evidence is prima facie
inadmissible,

"As was explained in Cofer:

This is a general exclusionary rule
which presents the introduction of
[callateral] eriminal acts for the sole
purpose of suggestiag that the ac-
cused is more likely to be guilly of
||'II' CIIFTe: 1IN qmwlinn. Thl& I‘HII,‘ %
generally applicable whether the
other crime was committed belone
or after the one for which the de-
fendant is presently being tried!

This exclusionary rle is simply an
application of the character rule
which torbids the state 1o prove the
accused's bad character by particu-
lar deeds, The basis for the rule lies
in the belief that the prmjudicial ef-
fect of [collateral] crimes will far out-
warigh any probative value that might
be gained from them. Most agree
that such evidence of [callateral]
crimes has almaost an irreversible im-
pact upon the mingds of the jurom,

Accordingly, the evidence of homosex-
ual tendencies of the defendant, five or
six years hefore the incident, s not
evidence of a plan, scheme, intent or de-
sign to commit sexual abuse in the see-
ond degree upon his daughter, It
amounts simply 0 an attempl lo prove
guill on the basis of a prior bad act.

Juror misconduct—failure to respond
to voir dire

lohnson v, State, 2 Div, 511 (September
20, 1988)—johnson was indicted for
murder following the strangulation death
of his wite, Johnson asserted that the trial
judge erred in denying his motion for a
new trtal based upon a juror’s failure o
respond to a question during voir dire.

Defense counsel explained at the out-
set ol his voir dire that his question ap-
plied to family members. johnson's law-
yor asked the venire the following ques-
tion: “Is there any member of the panel
who is a police officer or a former police
officert That question would apply to

lohn M. Milling,
Jr., is a member of
the firm of Hili,
Hill, Carter, Fran-
o, Cole & Black in
Montgomery, He
is a graduate of Spring Hill College
and the University of Alabama School
of Law. Milling covers the civil portion
of the decisions,

David B, Byrne, Ir,
is a graduate of ithe
University of Ala-
bama, where he
received hoth his
undergraduate and
law degrees. He is a member of the
Maontgomery firm of Robison & Belser
and covers the criminal portion of the
decisions
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your wife ar husband. Any kind of law
enforcement: highway patrol, deputy
sheriff, city police?”

At the hearing on the motion for new
trial, a juror estifled that his sister-in-law
was a Pickens County Deputy Sheriff and
was s0 emploved when the defendant’s
trial took place. The juror further ob-
served that his sister-in-law sat in the
courtreom during the entire trial, Judge
Tyson, in a carefullyworded opinion, re-
versed Johnson's conviction.

At the oulset, the courl of appeals criti-
cally noted that "not every failure of a ven-
ireman to respond correctly to a voir dire
question will entitle the losing party to a
new trial” Citing Ffreeman v. Hall, 286
Ala, 161, 238 So.2d 330 (1970). In fohn-
son, the juror was the brother-in-law of the
Deputy Sheriff of Pickens County. The jur-
or's failure to disclose this relationship was
highly material in light of the defendant’s
defense that the Pickens County Sheriff's
Department, from the beginning, cen-
tered its entire investigation on the de-
fendant and did not investigate any other
suspects, Judge Tyson also nated that the
fact that the juror testified at the hearing
nn motion for new trial that his relation-
ship to the deputy sheriff did not affect
his ability to judge the defendant fairly
would nol overcome the apparent preju-
dice to the accused.

Juror experiment—ex parte Lasley
reaffirmed

Reed v, State, 1 Div. 636 (August 23,
1988)—Defendant was convicted for the
sale of cocaine, On appeal, defendant
argued that his motion for new trial
should have been granted because a
juror conducled a home experiment. A
unanimous court of criminal appeals
agreed and reversed,

At trial a police corroborated a witness'
identification of the defendant and
testified that he observed the transaction,
which occurred at night, through the
tinted windows of a van, After the jury
had begun its deliberations, it was re-
cessed for the night. During the recess,
one of the jurors returned home and
“looked out [her] van to see if you could
see oul windows that were tinted at night
because [tlhere was a question in [her]
mind as to whether the officer could see
oul the window of the van, a tinted van
at night” She stated that before she
looked through the windows she was
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having "some problems” with the police
officer’s testimony.

The juror further explained that she
told the other members of the jury about
her experiment only after the verdict hal
been returned, She stated, “The other
man asked me why had | changed my
verdict and | told him, | felt the man was
guilty to start with!

Presiding Judge Bowen, in reversing,
relied upon the legal principle set forth
in Ex parte Lasley, 505 F.2d 1263, 1264
(Ala, 1987), In Lasley, supra, the Alabama
Supreme Court critically focused the js-
sue as follows:

*There is no doubl that the home ex-
periments constituted juror miscon-
duct, The only question is whether the
misconduct requires a hew ttal. The
standard for determining whether juror
misconduct requires a new trial is set
forth in Roan v Sate, 225 Ala, 428,
435, 143 So. 454, 460 (1932).

* ., The test of vitatng Influence is
nol that it did influence a member of
the jury to act without the evidence,
but that it might have unlawiully {n-
fluenced that juror and others with
whom he dellberated, and might have
unlawfully influenced its  verdict
rendered.”

In this case, the juror testified that even
though she felt the defendant was guilty
“to start with,” she changed her “verdict”
after conducting the home experiment,

Sentencing error jurisdictional and
not subject to waiver

Blair v. State, 7 Div, 901 (June 28, 1988)
—Delendant was convicted for the sale
of cocaine and sentenced to life im-
prisonment under the provision of the
Habitual Felony Offender Act. During the
sentencing phase of defendant’s trial, his
counsel did not object to the defendant's
being sentenced under the Habitual Fel-
ony Offender Act. Counsel did make ob-
jections as to the remoteness of some ol
the prior convictions and to some of the
information contained in the pre-sen-
tence teport. However, counsel did not
object, based upon the Alabama Su-
preme Courl’s ruling of £x parte Cham-
bers, wherein Judlge Beatty stated that on-
ly the Alabama Uniform Control Sub-
stances Act, §20-20 ot seq., controls
enhancement of septence in drug cases,

Judge Taylor noted that the precise is-
sue raised In Chambers was not pre-
served for appellate review. However, a
unanimous court of criminal appeals

held that they considered the sentencing
error jurisdictional and, therefore, not
sibject to the waiver doctrine under Fx
parte Biddie, ______ Sa.2d____ (Ala,
1987),

accomplice testimony compounded
not enough to establish corrobora-
tion as a matter of law

Hasberry v. State, 2 Div. 620 (lune 28,
1988)—Defendant was convicted of re-
ceiving stolen property in the second
degree and second degree arson. Defend-
ant contended on appeal that he was con-
victed solely on the testimony of two ac-
complices, One of the accomplices, Scott,
limt statec to the police that he set the
hause an fire, and then he said he did it
at the direction of defendant. Later Scat
stated that he started the fire to protect
the defendant, The secand accomplice,
Oden, who pled guilty te the offenses of
hurglary and arson of the hause in ques-
fion, testified that he discussed burming
down the house, bul that finally the de-
fendant did it. The testimony of defend-
ant’s use of an accelerant to start the fire
was contradicted by fire investigators
who found no evidence of gasoline or
olher accelerant at the fire scene,

A unanimous caourt of criminal appeals
reversed and rendered defendant’s arson
conviction with the ebservation that de-
fendant was convicted solely on uncor-
roborated accomplice testimony.

Section 12-21-222, Code of Alabama
(1975), provides In perinent part as
follows:

A conviction of felony cannot be had
on the estimony of an accomplice un-
less cormoborated by other evidence
lending o connect the defendant with
the commissian of the offense, and such
corroborative  evidence, i It merely
shows the commission of the ollense or

the circumstances thereof, |s not sulfi-

cient!

In this case, the law's requirement of
corrobaration was not met by the com-
pounding of accomplice testimany.

Prosecutorial misconduct—=cross-
examination of uncharged acts of
misconduct without factual basis
Daniel v, State, 5 Div, 339 (June 28,
1988)—Defendant was convicted of two
counts of sexual abuse, The single issue
in his appeal related to prosecutorial
misconduct occurring during the
cross-examination of the accused.
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On cross-examination, the defendant
was asked the following question:

Q: Is't it a fact—let me ask vou this first
of all: isn't it a fact that you got Willie
Frank Parker to offer Helen March two
thousand dollars o drop these ¢ harges?
Al No, | didn't,

Q: That's not truet

Al I's not true,

Trial defense counsel immediately
moved for mistrial,

The court of criminal appeals reversed
and remanded and stated that the alleged
prosecutorial misconduct consisted of
making prejudicial allegations without
being able to prowe them by lawful
evidence. The “lawful evidence” stan-
dard applies in Alabama, and the good
faith of prosecutor or lack thereof is not
the test,

Judge Taylor, writing for a unanimous
court, reasoned that this case was gov-
erned by the principles set forth in Ws-
inger v. State, 448 S0.2d 435 (Ala.Crim.
App. 1983). In Wysinger, supra, the court
held that for the State's attorney 1o ask a
question which implies the existence of
a factual predicate which the examiner
knows he cannot support by the evi-
dence is uoprofessional conduct, See
also Bezotte v. Staie, 358 So.2d 521, 525
(Ala.Crim.App. 1978),

Constructive possession drug case—
awareness of narcotic nature of
substance

Perry v. Sate, 7 Div, 991 lune 28,
1988)—In Perry, the Alabama Court of
Criminal Appeals reversed and rendered
Perry’s conviction for possession of Tal-
win. On appeal, the only evidence he-
fore the count established the defendant’s
presence in the car and the visibility of
the pills. Nothing was presented by the
State establishing any statements or con-
duct by the accused or any ather evi-
dence indicating that the defendant
knew of the narcotic nature of the pills,

Judge Patterson, writing for a unani-
maus cour, reasoned as fallows:

“To establish constructive possession,
the state must preve bevond a reason.
able doubt that the accused had knew-
ledge of the presence of the Hegal
substance. Yarbrough v. State, 405
So.2d 721 (AlaCrim,App.), cen.
denied, 405 So.2d 725 (Ala. 1981). An

essential element of the defendants
knowledge of the presence of the il
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legal substance is his swareness of the

narcotic nature of the substance which

may be shown by direct or circumstan-
tial evidence”

The coun observed that there was no
evidence to connect the defendant with
the pills, other than hs presence in the
automobile, Close proximity to an illegal
substance s not enough alone to es
tablish constructive possession,

Entitlement to lesser-included of-
fense charge

Allen v. State, 4 Div 699 (September
20, 1988)—Defendant was convicted of
murder and sentenced to a term of 40
years' imprisanment,

Judge McMillan, writing for a unani-
mous court, reversed and remanded be-
cause the record of the case contained
evidence which, if believed by a jury,
could reasonably support a conviction of
manslaughter. In this case, a charge on
the lesser included oflense, which was
refused by the trial judge, should have
been given.

Judge McMillan sucenctly set forth the
legal principle as follows:

"An accused s entitled to have the
court charge on lesser included of.
fenses where there s a reasonable
theory from the evidence 1o suppor his
position, ‘regardless of whether the
State or the defendant offers the evl.
dence! Pruitt v, State, 457 So.2d 454,
457 {Ala.Crim.App. 1084)

Indeed, “every accused is entitled 1o
have charges given which would not be
misleading, which correc lly stite the law
of his case, and which are supported by
any evidence, however weak, or doubt-
ful in credibility” Ex Parte Stork, 475
S0.2d 623 (Ala, 1985),

Recent Decisions of the
Supreme Court of Alabama—
Civil

Civil procedure . . ,
section 6-3-21.1 applied, “forum
non-conveniens”

Ex Parte: Smith (in Re: Smith v, KJ. &
R., Inc.), 22 ABR 3011 (July 29, 1988),
Smith petitioned the supreme court for
a writ of mandamus directing the Macj-
son County Circuit Court to vacate an
order transferring a case from Madison

County to Lauderdale County. The su-
preme court denied the writ based upon
section 6-3-21.1, Code of Alabama,

Smith filed suit alleging inter alia a
count for work and labor, He alleged that
a substantial portion of the work was per-
fermed in Madison County and he could
elect to bring suit in Madison County
under Section 6-3-3, Code of Alabama,
which provides that “in all actions for
work and labor done . | , the action may
be commenced in the county in which
the work was done , , , ” The defendant
corporation filed a motion to transfer the
case to Lauderdale County based on the
convenience of the parties. The de-
fendant did business in Lauderdale
County, but did not do business in
Madison County. The contract which
was the subject of the suit concerned em-
ployment in Lauderdale County, Affirm-
ing the tial coun, the supreme court
noted that on July 1, 1987, Section
6-3-21.1, Cade of Alabama, became effoc-
thee and provides that a court “for the
convenience of the parties and wilnesses,
or In the interest of Justice” shall transfer
any civil action to any court in which the
action might have been properly filed in
the first place, The court stated that the
trlal court did not abuse its discretion by
transferring this case, and, therefore, the
wril would not issue,

Estates , .,

co-executors and co-administra-

tors must sue and be sued jointly

Stone, as Co-executrix v Jones and
Ambouth Bank, N.A., as Co-executors,
22 ABR 3122 (August 5, 19488). Co-
executrix Stone filed a claim on behalf
of her mother's estate against the co-exec-
utors of another estate, The other co-
executor of the mather’s estate refused 1o
join in the claim. The defendants filed
4 motion for summary judgment alleg-
Ing that Stone was without authorlty to
file the claim because the other co-
executrix refused 1o join In or concur in
the filing of the claim. The trial coun
granted the motian for summary
judgment,

In a case of initial impression in Al
bama, the supreme court stated that the
ca-executors must jolntly file the ¢laim.
The court noted that it is generally rec-
ognized one co-executor may act alone
only in matters which are of a ministerial
nature. Acts which call for exercise of
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judgment and discretion require unani-
mous action, Consequently, the supreme
court held that in cases involving the use
af discretion in declsion-making nol
within the regular course of administer-
ing the estate, co-executors must acl un-
animously in reaching those decisions,
The filing of a lmwsuit is discretionary, not
ministerial, in nature, If a co-executor re-
fuses to voluntarily join in the filing of
a suit, the co-executor might petition the
court either to compel the joinder of the
co-executor pursuant to Rule 19, Ala.R.
Civ.P., or to dismiss the co-executor from
his or her duties through a judgment of
severance, thereby allowing the lone co-
execttor to proceed,

Evidence. ..

tax records of non-party expert en-

joy qualified privilege from dis-

covery

Ex Parte: Morris (In Re: Morris v, Crad-
dack, et al), 22 ABR 2898 (july 22,
1988), Marris filled a medical malprac-
tice action against respondents, Respon-
dents through discovery sought federal
and state income tax records from the
plaintiff's expert witnesses, The trial cournt
ordered the production of the tax rec-
ords, and petitioner field this writ of man-
damus asking the supreme court 1o
vacate the trial court’s order. The coun
granted the writ and vacated the order
compelling plaintiff's expert to produce
their financial records and Income lax
returns,

The supreme court stated that the
question of whether an expert withess's
income tax records are “privileged” is a
question of first impression in Alabama
and looked to the federal courts for guid-
ance, The court first noted that the Unit-
ed States Supreme Court has held that tax
records are nol absolutely privileged,
Nevertheless, the federal courts have rec-
ognized the sensitive nature ol ax rec-
ords and not ordered production unless
clearly required in the interest ol justice.
The Alabama Supreme Courl weighed
the liberal palicy of the discovery rules
against the emerging qualified privilege
distavoring disclosure of ane's income tix
records, The incremental value that such
information would provide respondent
for purpose of showing hias is substan-
tially outweighed by the prejudice that
would be imposed on o person not a par-
1y to the proceedings,
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Insurance , . ,

“backpay” awarded in Title ViI

covered in policy affording cover-

age for discrimination

National Union Fire ins, Co. v. City of
leeds, 22 ABR 2920 tJuly 22, 1588),
Leeds was sued under Title VI of the civil
rights act by a former city employee, He
claimed he had been wrongfully dis-
charged from his job and sought rein-
statemenl and backpay, The tral coun
ruled in his favor, and the City sougit
payment from National Union, National
Union denied the claim and brought this
suft seeking a declaration of its rights
under its policy. National Union's policy
required it to pay damages as a result of
discrimination and defined “damages” to
rean monetary damages, but not to In-
clude "equitable reliel” National Union
contended that federal courts have held
that “backpay” is equitable relief and,
theretore, excluded. The trial court dis-
agreed, and the supreme court affirmed.

In a case of first impression in Alabama,
the supreme court noted that the policy
provisions must be construed in the light
of interpretation that ordinary men would
place on the language used therein, The
definition of damages includes monetary
damages and, therefore, was broad
enough to cover the monetary award of
backpay, even though the award could be
classified as equitable relief, To allow the
insurance carrier to escape liability on a
technical legal definition would be con-
trary to what the parlies reasonably
expected,

Property . ..

statute of limitations for libel and

slander applicable to slander of

title

Hosey v, Central Bank of Birmingham,
inc.,, 22 ABR 2554 (July 7, 1988). Cen-
tral Bank obtained a judgment against
Hosey's san and attempted to collect that
judgment by selling property that was be-
lieved to have belonged to the son, Cen-
tral Bank purchased the property, and
sheriff's deed was executed and filed May
14, 1982, The Hoseys subsequently
learned this fact and Infermed Central
Bank of the mistake. In January 1986, the
Hoseys filed suit tor stander of title, The
bank pled the statule of imilations as a
defense claiming that the statute for libel
and slander was applicable to an action
for slander of title, The trlal cournt granted

the bank’s maotion for summary judg-
men!, and the supreme court affirmed.

The supreme court held that the statute
of limitations for libel and slander {s ap-
plicable 1o actions for slander of title, The
court noted that the weight of authority
from other jurisdictions holds that in the
absence of a statute expressly made ap-
plicable to such actions, the statute of
limitations for libel and slander is ap-
plicable. The supreme court also held
that the cause of action accrued, and the
statute began to run May 14, 1982, the
date the sherifi’s deed was recorded, AL
that point, there was a cloud on the Hos-
eys’ title even though the full measure of
damages was unknown,

Worker’s compensation . . .

lump sum attorney’s fee must be

hased on compensation award re-

duced to present value

Ex Parte: 5t. Regis Corporation (In Re:
S5t Regis Corp. v Parnell), 22 ABR 2822
Uuly 15, 1988). Parnell was injured on the
job and filed a worker’s compensation
action, He received temporary total and
permanent total benefits prior 1o trial.
Alter trial, the trial court found Parnell
to he permanently totally disabled and
awarded him future benelits at a cerlain
rate for the rest of his life. The court
found that his life expectancy was 40,64
vears. Parnell’s lawyer (iled a motion lor
a lump sum award of his attorney’s fee,
and the court, acting within its discre.
tion, awarded the lump sum attorney’s
fee pursuant to Seclion 25-5-90, Code of
Alabama, in the amount of $62,957.60,
The court of civil appeals affirmed the
trial court, and the supreme court grant-
od certioran and reversed the court of
civil appeals to the extent that it did not
reduce the lump sum award of altorney's
fees 1o its present value,

The supreme coutt noted that the trial
court may commute accrued compensa-
tion benefits to a lump sum payment
using an annual discount rate of 6 per-
cenl, Section 25-5-83, Code of Alabama.
The court reasoned that the provisions of
Section 25-5-83, supra, also are available
to the attorney's part of the award. Con-
sequently, for purposes of figuring the
lump sum attorney’s lee, the trial coun
should reduce the compensation award
to its present value, and the attorney is
entitled to a maximum of 15 percent of
that figure as his or her fee, o
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Unable to pass appropriation bills to fund education and
state government during the 1988 regular session, the Leg-
islature was called into a special session. This sessian, al-
though dominated with efforts to raise revenue and pass
budgets, also included a new campaign disclosure law and
the passage of four Law Institute drafted bills.

Powers contained in morigages

Currently, Alabama authorizes the inclusion of a power
of sale agreement in mortgages (§35-10-1), The statute fur-
ther provides for a foreclosure with notice by publication
when there is no power of sale contained in mortgage or
deed. (§35-10-2 and 3). Some “expens” jelt that the
inclusion of satutory language allowing for the foreclosure
by publication that was not contracted for by the parties
might be deemed “state action,” Therefore, 10 protect the
constitutionality of article 1 of chapter 10 of title 35, the
article was revised,

The Institule took the position that it would be best to
continue the current law as is for the mortgage currently
in existence, New mortgages alter January 1, 1989, would
be governed by the new power of sale laws, which would
be added as article 1(A) of chapter 10, title 35, Code of
Alabama.

Essentially, the new law merely restates the current law
regarding those mortgages that include a power-of-sale pro-
vision, However, the new law does not carry forward the
provisions of the old law that allowed for a foreclosure with
notice by publication in mortgages without power-of-sale
provisions, The effect of this will be to require creditors
and mortgagees who did not include a power-of-sale pro-
vision in their mortgage or deeds 1o use a judicial fore-
closure. This bill (House Bill 9 was sponsored by Repre-
sentative im Campbell and Senalor Rick Manley.
Chairperson of the Drafting Committee was Hugh Llowd
ol Demopolis, and Professor Harry Cohen of the University
of Alabama School of Law was the reporter,

Trade names

In 1977, Alabama enacted a trademark registration
statute, This act amends this law to add trade names, Under
both Alabama and federal law, trademarks and service
marks are registrable. Such marks, however, must be the
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by Robert L. McCurley, )r.

First Special Session 1988

names of products or services, Names under which per-
sons or companies are known and do business are not re-
gistrable. (If the same name identifies both a product and
a business it may be registered as a trademark, bul not
as a trade name), Thus, there is no elfective means for a
business to put others on notice of its claims 1o its business
name. Twentydour states, including Georgla, Loulsiana and
South Carolina, recently pravide for trade names,

Existing trade names are unaffected. The act, however,
revises the classifications which is in keeping with recent
revisions in the federal and international trademark clas-
sifications systems. Therefore, trademark renewals, which
are required every ten years, must be classified under this
act,

This is a registration statute only, and the common law
of first use still prevails for use. The act is effective January
1, 1989,

This bill was sponsored by Senator Earl Hilliard and Rep-
resentative Beth Marietta. Chairperson of the drafting com-
mittee was Vastine Stabler of Birmingham with Professor
Harold See of the University of Alabama School of Law
as the reporter.

Guardianship and conservatorship amendments
This bill makes clarifying amendments to the "Unilorm

Guardianship and Protective Proceedings” bill passed last

year. These amendments were required by the Department

Robeart L. McCurley, Jr, 15 the
director of the Alabama Law
Institute at the University of
Alabama. He recoived his
undergraduate and low
degreas from the University
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Memorials

William Headley Card, Jr—Maobile
Admitted: 1960
Died: August 1, 1988

wyman Oscar Gilmore—Grove Hill
Admitted: 1951
Died: October 3, 1988

Alexander Williamson Jones—
Birmingham
Admitted: 1938
Died; October 10, 1988

John Edgar Lunsford—Birmingham
Admitted: 1933
Died: September 8, 1988

Dabney Ramseur, Jr—Panama City,
Florida
Admitted: 1965
Died: August 19, 1988

Merrill Crawford Wall—=Wetumpka
Admitted: 1937
Died: September 30, 1958

These notices are published immedi-
ately after reports of death are received.
Biographical information not appearing
in this issue will be published at a later
date if information is accessible. We ask
you to promptly repart the death of an
Alabama attorney to the Alabama State
Bar, and we would appreciate your assist-
ance in providing biographical infarma-
tion for The Alabama Lawyer,
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WILLIAM H. CARD, R,

WHEREAS, William H. Card, Jr., son of
William Meadley Card and Mabel Jefier-
ies Card, was bom in Tuscaloosa, Ala-
bama, October 4, 1932, moved to Mo-
bile at a tender age and lived his life in
service to his adopted communlty and
to his profession.

WHEREAS, the Mohile Bar Association
desires to remember his name and rec-
ognize his contributions to our profes-
sion and to this community;

NOW, THEREFORE, BE IT KNOWN,
that William H. Card, I, departed this
life August 1, 1938. During his high
school years Card attended U.M.S,,
Citronelle High School and Anchorage
Private School in Anchorage, Kentucky,
He earned an A.B. in history and eco-
nomics from the University of Alabama
in 1954, He also attended the University
ol Alabama School of Law from 1957 un-
til 1958, He received an LLE degree from
Jones Law School In Montgomery, Ala-
bama, in 1960, where he was employed
as a law clerk 1o the now-deceased Hon-
orahle David F. Stakely, associate justice
ol the supreme court. He became li-
censed to practice law in the State of
Alabama that same year, and was
associated with Alex Foreman and Alton
Brown, practicing under the firm name
of Foreman and Brown from 1960

through 1962, He was dlso partners with
Keener T, Blackmari from 1962 through
1964, and with John Tyson from 1964
through 1966, Card served as special
assistant 10 the Attorney General of the
State of Alabama and on the Governar's
staff from 1964 until 1972. He was a sole
practitloner from 1966 until his death.

Card served three years in the United
States Naval Reserve, one year in the Ala-
bama Army National Guard, four years
in the Reserve Officers Training Corps,
two years in the Lnited States Army as
a lieutenant, five vears in the Alabama
National Guard and United States Army
Reserve as a captain and four years in the
United States Air Force Reserve as
captain,

He was a member of St, Paul’s Episco-
pal Church located on Old Shell Road,
and a member of the Full Gospel Busi-
nessmen’s Association, Card also was a
member of many local and professional
organizations including, but not limited
1o, the Moblle Area Chamber of Com-
merce, American Bar Association, Ala-
bama Alumni Assoclation, Alabama
State Bar, Trial Lawyers Association, Navy
League of the United States, Mobile
County Navy League and National Fed-
eration of Independent Businessmen.

Card was a member of the We Care
Board of Directars and devoted a consid-
erable amount of time to charitable work
with relations organizations and other
deserving organizations, including char-
itable legal work for Life Church, We
Care, Winds of Life and the Girl Scouts,
He also belonged 1o the legal assistance
program sponsored by Legal Services.

He was an able lawyer possessed of a
quiet dignity, sincerity and integrity
which were outstanding. He pursued his
client's objectives, yel always stayed
within the bounds of ethical considera-
tians. He was a gentlemen and & com-
passionate individual who will be greatly
missed by his family and by his many
friends, to all of whom we extend our
sincere and deepest sympathy.

THEREFORE, we, the members of the
Mohile Bar Association, do hereby honor
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Please Help Us...

We have no way of knowing when one of our membership is deceased unless we are notified. Do not wail
for someone else to do it; if you know of the death of one of our members, please let us know.
Memorial information must be in writing with name, return address and telephone number.

the memory of our friend and fellow
member, and request that this resolution
be spread upon the minutes of this asso-
clation and of the Alabama State Bar and
that a copy be presented to the family of
William M. Card, I,
—Samuel L, Stockman
President, Mobile Bar Association

DONALD WILLIAM DAVIS

On May 17, following a successful out-
come In a labor case in Decatur, Ala-
bama, Don Davis was on the way lo
lunch with his client when he suffered
a severe hear attack, He was flown 1o the
Liniversity of Alabama-Birmingham Hos-
pital, where he underwent bypass sur-
gery and valiantly fought back on a res-
pirator until he died July 25, 1988,

Don's grandfather, William C. Davis,
practiced law with Senator Bankhead in
Jasper, and his great-uncle, Edward Liv-
ingston, was chief justice of the Alabama
Supreme Courl for many years.

Don graduated rom Ramsay High
School in Birmingham and then from the

The Alabama Lawyer

University of Virginia with an undergrad-
uate and law degree. He received his
ROTC commission immediately after law
school and was an armor caplain in Viel-
nam, His administrative assignment was
not to his liking, so he volunteered for
attachment to the 5th ARVN Ranger 8a-
tallion, He served with distinction in the
field until 1969, when he returned to be
Judge Frank McFadden’s first law clerk,
Don worked with the National Labor Re-
lations Board in Atlanta and Birmingham
from 1970 to 1977, and then entered pri-
vate practice in Birmingham as a labor
lawyer,

Don Davis helieved in a “level playing
field,” and wont about preparing and try-
ing his cases with a quiel competence
and toughness, Lawyers of the Birming-
ham Bar remember him with admiration
and deep respect, It is especially tragic
when a member of the bar, a family man

with deep local roots, passes away in the
flower of his practice of natural causes
that usually strike us in later years. Rich-
ard Ogle, Alva Caine, Bill Smith, Bob
Moorer, Butch Powell, Peyton Lacy and
so many others who knew Don as both
a fellow professional and sometime-ad-
versary recognized his passionate belief
in fair play within the adversary system
and his firm belief in the excellence of
the Birmingham bench and bar.
Lawyers and friends of his generation
were particularly stunned at his passing.
Everyone who knew him will miss him
deeply. He was an ideal of integrity with
a fine moral compass who practiced by
traditional standards. For those who did
not know him, please trust that the Ala-
bama State Bar suffered a true loss at his
death,
—Douglass Culp
Birmingham, Alabama

—NOTICE—

Client Security Fund

The Client Security Fund of the Alabama State Bar is
now funded and operational. A committee has been ap-
pointed to process and determine the eligibility and valid-
ity of any claim filed. The state bar headquarters, as well
as local bar associations, have brochures explaining the
fund, the rules of the fund and claim forms.

If you want any information about the fund or how it
operates, contact either the state bar headquarters at (205)
269-1515 or your local bar association.
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REMINDER

THE STATE OF ALABAMA—
IUDICIAL DEPARTMENT IN THE
SUPREME COURT OF ALABAMA

OCTOBER 1, 1984

The Haoporable William H. Morrow,
Ceneral Caunsel (or the Alabama State
Bar, has presented o the Supreme Count
a request for an interpretation of Discip-
linary Rule 211 (AN2) of the Code ol
Protessional Responsibility of the Ala-
bama State Bar as o whether on lenmi.
nation of an atemey-client relationship,
a court-appointed atorney should upon
request by an indigent criminal defend.
anl, return o that defendant the copy
of the transeript fumished at the expense
of the State purstiant to Section 12-22-
197, Cade 1975,

T 1S CONSIDERED AND DETER
MINED tw the Court that It is appro-
priate for an atterney in this situation 1o
retuin the transcript to the defendant

Torhert, € 1., Maddox, Faulkner, Jones,
Shores, and Adams, Ji., concur. Almon,
Embey, and Beatty, 1. not sitting

| .
| ALABAMA STATE BAR SECTION MEMBERSHIP APPLICATION
: To join one or mare sections, complete this form and attach separate checks payable to each section
| you wish to join.
l Name:
Firm or agency: I
Office address: :
Office location: I
| Office telephone number: }
| Section Annual dues I
Administrative Law $20 Remember: I
Bankruptcy and Commerclal Law  $15 :
| Business Torts and Amtitrust Law $15 Atta(:h d separat? ChECk }
| Camporation, Banking & Business Law $10 for each section. I
I Criminal Law $0 |
Environmental Law $20 |
Family L $15 . .
L::oryl.a::v $10  if practicing less than 5 yrs. Ma" to: }
| :25 if practicing 5 or more yrs, Sections I
Litigation 15 .
' Ol Gas and Mineral Law $15 Alabama State Bar |
Real Property, Probale & Trusl Law $10 -
| Taxation $10 P.0. Box 671 I
| Young Lawyers $0 Montgomery, AL 36101 |
TOTAL |
T D L P T et S S |

e — i Sa—

I”II Kenneth H. Wells & Associates,

Structured Settlement Specialists

Inc.

Providing rapid, expert,
personal service

when it counts. ..
quality structured settlements.

Our free services are unmatched in the industry:
* annuity quotations in writing within 24 hours
¢ personal assistance at settlement conferences
¢ coordination and completion of settement documents
¢ in-depth seminars for your stafl

REGIONAL OFFICES NATIONWIDE

BIRMINGHAM OFFICE - GREGORY ROBINSON
& Metraplex Dibive *Suite 111+ Birmingham, AL+ 43208
HISHHTO 0944

CORPORATE HEADOQUARTERS
Denver, Colorado
| BAM* 3% 408
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FOR SALE

THE LAWBOOK EXCHANGE, LTD, Buys
and sells all major law books—state and
federal—nanonwide, For all your law
book needs, (B00) 422-6686. Mastercand,
Visa & American Express accepled

FOR SALE—LUnited States Supreme Courl
Reports, Volume L—curment; United States
Supreme Court Digest; ALR; ALR 2d; ALR
e, current; ALR 4th, current; ALR Fed,,
current, Phone (205) 4321811,

FOR SALE—Alabama Repotter— 390
S0.2d—482 So.2d, 30 volumes, excellent
condition; Alabama Digest, complete,
current, excellent condinon: Alabama
Code, 1975, current through 1985, excel.
lent condition, Contact Mrs, E.H. Graves,
I, or Donald |. McKinnon, 224 East
Broad Street, P.O. Box 379, Fufaula, Ala-
hama 36027. Phone (205) 687-4382.

FOR SALE—ALR ird and ALR 4th, Con-
tact Terry Wilson, 428 South Lawrence
Street, Montgomery, Alabama 16104, or
call (205) 262-2756 in Monlgomery.

POSITIONS OFFERED

ATTORNEY JOBS—Natianal and Fecler-
al Legal Employment Report: highly re-
garded monthly detailed listing of hun-
dreds of attormey and law-related jabs
with LLS, Government, other public/
private employers n Washington, DC,,
throughout US, and abroad, $30—3
months; $53—6 months, Federal Reports,
1010 Vermont Ave,, NW, #40B-AB,
Washington, D.C. 20005, Phone (202)
393-3311, Visa/MC,

OQPPORTUNITIES IN ATLANTA—Nu-
merous openings in Atlanta in all prac-
tce areas lor atlorneys and paralegals
Candidates must have oulstanding aca-
demic and professional credentials, All
replies kept strictly confidential. Contact
Susan Penny Cohen, Capital City Legal
Placement, Suite 200, 133 Carnegic Way,
Atlanta, Georgia 30303. Phone (404)
525-07125,

BIRMINGHAM INTELLECTUAL PROP-
ERTY Low firm seeks associale atomey ad-
mitted to practice betore the Patent and
Trademark Otfice with 1-3 years' exper-
ience, Send resume and writing sample
to Jennings, Carler, Thompson & Veal,
1550 Bank for Savings Building, Birming-
ham, Alabama 35203,

BIRMINGHAM LAW FIRM with five |o-
cations throughout Alabama, Civil prac-
tice, litigation, bankrupley and real estate
closings, Attormey needed for our new ol-
tice 1o be located in Montgomery, Send
cover letter, resume and salary require-
mends (o PO, Box 1885, Birmingham, Ala-
bama 35205. No phone calls, please,

SERVICES

EXAMINATION OF QUESTIONED Doc-
uments—Hantdwiting, typewriting and re-
Fated Internationally
court-qualiied expen winess, Diplomate,
Amenican Board of Forensic Document Ex-
aminers, Member: American Sockety of
Questioned Document Examiners, the In-
ternational Association for ldestification,
the Britsh Forensic Scence Soctety and
the National Association of Criminal De-
tense Lawyers. Retired Chiel Document
Examiner USA Cl Laboratornies. Hans Mays
er Gidion, 218 Merrymont Drive, Augus-
ta, Georgia 30907, Phone (404) B60-4267,

examinations,

LEGAL RESEARCH HELP—Experienced
attorney, member of Alabama State Bar
since 1977, Access (o law school and state
fawe libraries, Westlaw available, Prompt
deadline service, $35/hour. Sarah
Kathryn Farnell, 112 Moore Building,
Monlgomery, Alabama 36104, Phone
{205) 2777937, In efferson and Shelby
counties, call free: 322-4419, No
representation fs made about the guality
of the legal services o be performed or
the expertise of the lawyer performing
such services,

EXPERT WITNESS ASSISTANCE and case
evaluations in Medical Oncology (cancer)
and Hematology (diseaces of bload), Fast
sorvice, Able 1o travel, Medical school

assistant protesssorn, Richard J. Lanham,
M.D., Inc., 42 Forrer Road, Dayton, Ohin
45419, Phane (513) 294-1165 anytime.

FOREIGN LANGUAGE INTERPRETA-
TION/TRANSLATION services—Courn
proceedings, legal documents, corte-
spondence, conierence aned  business
meetings. French, Spanish, German, 1tal-
lan, Japanese, Chinese, Korean, Viet
namese, Cambaodian, Arabic and other
|-1rlHLnI:;.t'_-. Simultaneous interpretation,
Medical and technical translations, Audio
and video production. Conlact Jane
Rosenstein, The International Connec-
tion, RO, Box 523321, Atlanta, Georgia
30355, Phone (404) 233-8329.

DOCUMENT EXAMINER—Experienced
examiner of signatures, handwriting, al-
terations of medical and other records,
Miscellaneous document authentication
prablems. Courr-qualified. American
Board of Forensic Examiners, American
Society of Questioned Document Exam-
iners. Amencan Academy ol Forensic
Sciences, Lamar Miller, P.0. Box 55405,
Birmingham, Alabama 35255, Phone
{205) 988-4158.

MEDICAL EXPERTS:

* 3500 Board-certified experts,
all speciaities Nationwide.

* 12000 satisfied attorneys since
1976.

# Case evaluation in 4 weeks
with money-back guarantee of
qualified expert, only 5350,

» ‘No risk’ verified, written expert's
report & CV, one low price.

JD-MDivc. 800-225-JOMD

VIDEQ PRODUCTION SPECIALIST—
Founeen years’ experience inall aspects
ol video production, budget proposals
and project supervision, Background in
bath techmical and dramatic subject mat-
teer. Fee hased on project complexity, but
always negotiable. Call Barry Parker, pro-
ducer/direcior, in Birmingham at (205)
9917251,
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Disciplinary Report

Suspension

® Birmingham lawyer Mark A, Duncan was suspended
from the practice of law for a period of 60 days, effective Oc-
tober 4, 1988, by arder of the Supreme Court of Alabama. By
tailing to file any answer to formal disciplinary charges that
were pending against him, Duncan admitted that he had col-
lected some $468.75 on behalf of a client, but failed to deliver
the funds to the client. [ASB No. 87-514]

Public Censures

® On July 20, 1988, former Birmingham lawyer Herbert
P. Massie was publicly censured for having engaged in
unethical conduct, in violation of the Code of Professional
Responsibility. Massie accepted an attorney’s fee and a filing
fee to initiate a bankruptey proceeding on behalf of certain
clients, but failed to file the bankruptcy petition on the clients’
behalfl and failed to communicate with the clients about the
matler. [ASE No, B%178]

® On July 20, 1988, former Bessemer and Oneonta lawyer
judy D. Thomas was publicly censured lor having engaged in
conduct that adversely reflects on her fitness to practice law,
in violation of the Code of Professional Responsibility. Thomas
accepted a retainer 1o seek to obtain legal relief in federal court
on behall of a convict, but failed to pursue the matter for the
client. [ASB No. 872-235]

Private Reprimands

® On July 20, 1988, a lawyer was privately reprimanded
for violation of Disciplinary Rules Z101HAN2) and Z101{(AN3).
It was determined that the lawyer in question had undertaken
representation of a client in a worker's compensation case and

failed to file notice of appeal in the case even though aware
of the time for filing the same, and to the prejudice of the client,
The Disciplinary Commission determined that the attorney
should receive a private reprimand for these vioations of the
Code. [ASB No. 82743)

® On july 20, 1988, a lawyer was privately -eprimanded
for engaging in conduct involving dishanesty, fraud, deceit,
misrepresentation, williul misconduct and other conduct that
adwversely reflects on his fitness to practice law. The lawyer was
further reprimanded for failing to deposit funds of a client in
an insured depository trust account, for misappropriating the
funds of his client and for failing to disburse a client’s funds,
The lawyer told his client that cases pending against the client
had been settled for $800, plus a $200 attorney’s fee. The client
paid the $1,000 to the lawyer, The lawyer then placed $400
of these funds in his persenal checking account and failed 1o
adequately represent his client as agreed, resulting in default
judgments being entered against the client, |[ASE No, 87-136)

® On July 20, 1988, a lawyer was privately reprimanded
for failing to carry out a contract of employment entered into
with a client for professional services, for willfully neglecting
a legal mater entrusted to him and for fatling 1o promptly re-
fund a fee paid in advance that had not been eared. The
lwyer accepted a $1400 retainer fee to handle a criminal mat-
ter for a client, The attorney failed o perform the services as
promised and failed 1o refund the $1400 retainer ‘ee, [ASB No.
87-457)

® On july 20, 1988, a lawyer was privately -eprimanded
for willful neglect and for intentional failure to seek the lawful
objectives ol a client, for having failed to file a timely brief
or any other pleading in a criminal appeal in which he was
the attorney of record. The lawyer also ignored hes local griev-
ance committee’s request that he provide an explanation for
his failure to file a brief on behalf of his client, [ASB No, 88-134]
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LEGISLATIVE SUMMARY
—AVAILABLE—

At the end of the Legislative session, regular or special, the Legislative Reference Service com-
piles a summary of the general laws enacted and Constitutional amendments proposed

The Alabama State Bar has received permission from Louis Greene, director of the Alabama Legisla-
tive Reference Service, to make a copy of this summary available, without charge, to each member

For a complimentary copy, contact Alice Jo Hendrix, Alabama State Bar, P.O. Box 671, Mont-
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How T0 Save Steps g
On Your Next Qualiﬁcaﬁcm.'

Begmmthacall to your local C T office. We'll save you time, effort
and money every step of the way. Here's how:

B Before You Qualify Your Corporate Client. We'll give you current information
on statutory requirements, On initial and annual costs, On actual state practices
and procedures, On penalties for failure o qualify. On repore and tax savings
that can be effected by timing the filing. We'll alse suggest what to do in
cases of name conflicts. And how to expedite your filings.
Our pre-qualification planning services will save you hours—days

in some cases—of initial research time and will help you avoid unnec-
easary delays,

B During the Assignment, Once you decide to qualify your
client, we'll take the whole job off your hands, not just the filing,
From verifying and reserving the corporate name, compiling
papers, obtaining required charter documents, to filing papers,
handling recording and publication, when necessary—you can
depend on C T's total qualification services to get the job done
quickly, accurately and at a charge which is less than whar it
would cost you or your staff to handle the job yourself.

Multiple qualifications? No one has more experience—or 18
better equipped —in coordinating the details of multiple qualifi-
cations with various state department offices than your local
C T office. For this reason, attorneys and their paralegals have
relied on C T to handle over 50% of the qualifications that
take place in the United States annually,

B After the Qualification. Appoint C T statutory
process agent in every state. With C'T as your agent,

you can be assured an experienced, professional agent

will be there to recelve and forward process, and that

your client will receive uniform, timely state tax and report
information for all states in which they are doing business,

Remember, for total service, total reliability, whenever you
need to qualify o corporate client, make your first step a
call to your local C T representative, For complete details
on our qualification/representation services, just send us
this coupon,

CT: Show me how helpful CT's qualification/
representation services can be on my next assign- |
ment. Send me a free copy of your booklets
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WESTLAW/West Books...

The ultimate research system

See how WESTLAW® and West books work
together for you. For a no-obligation
consultation, contact your local West Sales
Representative or call 1-800-328-9352.

" WEST PUBLISHING COMPANY

JOHN L. DAVIS, J.D. MICHAEL D, GOODSON
P.O. Box 36386 P.0O, Box 17334
Birmingham, AL 35236 Montgomery, AL 36117
Phone: 205/320-6240 Phone: 206/277-1914

TR Wad! Pulilisting Coempny

141620

Hen. Frank M. Johmsan, Jr.

Us 8, Court of Appeals, 11th Circuit
P: 0. Box 35

Montgomery AL 34104
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