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PRESIDENT’S PAGE

t the beginning of the bar year, | think it is impor-
tant to outline some of the projects that you will be
hearing more about as the year progresses. While
time and space will not permit me to review all of
our committee and task force activities, I want to mention
several important areas,

Lawyer discipline
In my first article to you, I quoted a line from Robert Frost's
poem that mentioned the value of seeing vourself as other
people see yvou,
One area that I am afraid our profession is not seen in a
very favorable light is the area of lawver
discipline. Some background information

3. Central intake and statewide jurisdiction are essential to
avoid charges of cronyism and the familiar criticism that the
“fox is guarding the henhouse”.

4. Non-lawyers must be given a significant role in the
administration of the system.

3. Secret proceedings are the greatest cause of distrust, and
disciplinary systems can no longer operate secretly. Absolute
immunity from suit should be given to persons who file com-
plaints against lawyers.

fi. Expediting processing of minor complaints, and summa-
1y procedures and consent procedures should be allowed to
insure prompt disposition of complaints.

7. Mandatory reporting of trust
account overdrafts and random audits of

in this area might be appropriate.

About 20 vears ago, an American Bar
Association committee (Clark Commit-
tee), formed to evaluate disciplinary
enforcement in the legal profession, pub-
lished a report. The Clark Committee
report and recommendations led to many
changes in the process of lawyer disci-
pline over the last 20 years.

In 1989, the ABA appointed a second
commission to evaluate disciplinary
enforcement (McKay Commission). The
purposes of the McKay Commission were
to study the progress made since the
Clark Committee had made its report, to
conduct some original research to evalu-
ate the state of disciplinary enforcement
in this country and to make its findings

Phillip E. Adams, Jr.

trust accounts should be required of all
lawyers,

Some of the findings and recommenda-
tions of the McKay Commission are very
controversial. Other recommendations of
the Commission report are less controver-
sial and should be seriously considered.

| believe the purpose of lawver disci-
pline is to protect the public. [t is impor-
tant that our disciplinary process not
only accomplish this purpose, but also be
perceived by the public as being fair and
responsive. As professionals, we must
insure that our system avoids the criti-
cisms of being too slow, too secret, too
soft and too self-regulating. The system
must be fair to lawyers and to the public
and be perceived as such.

and recommendations known,

In May of this year, the McKay Commission published its
draft report. This report was discussed al length at the Nation-
al Conference of Bar Presidents meeting in Atlanta this past
August. | understand that some revisions to the report are
being made at this time and it will be presented to the ABA
House of Delegates for action at the ABA mid-winter meeting
in Dallas. I won't attempt in this report to outline all of the
findings and recommendations to the McKay Commission or
give vou an in-depth analysis of any of the recommendations
and findings. However, some of the findings and recommen-
dations are as follows:

1. Changes in the legal profession over the past years have
produced a growing mistrust of secret, self-regulated svstems
of lawyer discipline in the eyes of the public.

2. 1f judicial regulation of the legal profession is to be pre-
served, the system of regulation must withstand the charge of
inherent conflict of interest and appearance of impropriety,
While lawyers have a legitimate role to play in an appropriate-
ly structured disciplinary system, the management and con-
trol of the systerm must rest with the Courts.
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1 have appointed a task force chaired by
former President Bill Scruggs to study the process of lawyer
discipline in Alabarma and make such recommendations as the
task force deems appropriate regarding our process. It is my
hope that this task force will review all available data and mate-
rials and make recommendations to improve our procedure,

I receive at least two calls per week from disgruntled clients
complaining about lawyver conduct, legal ethics or the disci-
plinary process. While 1 believe our system is a good one, [ am
also convinced that il can be significantly improved.

Pro Bono

Owver the years, lawyers donating their time to provide free
legal services to the disadvantaged has been one of our profes-
sion's finest accomplishments. Many state bar associations
have been required by their supreme courts to adopt manda-
tory pro bono programs. Our board of commissioners recom-
mended a voluntary pro bono program for lawyers in this
state because the commission believed that such a program
would allow the bar to expand legal services to the poor in an
organized manner without mandating that lawyers do so.

THE ALABAMA LAWYER



During the administration of President Harold Albritton,
the volunteer lawyer program was established. Melinda Waters
of Montgomery, a member of our bar, was hired as the coordi-
nator of the program and has performed admirably in her first
vear to get the program organized on a statewide basis. This
year, local bar associations and individual lawyers will be con-
tacted and asked to adopt programs and voluntarily donate
professional time to make our pro bono project work.

If each of us donated a small fraction of our work week to
the less fortunate, we will have taken a giant leap toward ful-
filling one of the highest responsibilities of our profession, |
have confidence in the members of our state bar in meeting
this most important challenge.

State bar headgquarters expansion

In 1964, the existing bar headquarters building was con-
structed. This buiding was designed and built to serve a state
bar comprised of approximately 2,000 lawyers. At this writ-
ing, our bar has approximately 9,600 members, a staif of 21
people and an annual budget in excess of a million and a half
dollars, The lawyers of this state, through the bar commis-
sion, made a decision to expand bar headquarters. This
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ATTORNEYS
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Disbursement Register, Checkwriting
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building expansion will be completed in early 1992,

Quite frankly, support from our membership has been dis-
appointing. While some members have given generously of
their time and their money to support this effort, many mem-
bers have not responded at all. Our goal is to raise $3,500,000.
At this writing, we are approximately $2,000,000 short of
reaching our goal. I believe that the lawyers of this state care
enough about our profession and the proper administration of
the programs of the Alabama State Bar to support the con-
struction of a facility to house our bar., Every lawyer should
contribute at least $300 to insure that adequate funds are
available to complete this project. It is most definitely an
investment in the future of our profession.

When you are in Montgomery, please go by bar headquar-
ters. | can't help but believe that every lawyer in this state will
be proud of this facility and would want to make the modest
contribution we are requesting so that he or she might feel a
part of this building.

Please contact me aboutl your thoughts regarding anything
mentioned in this article or anything else you think we might
do to improve our profession, | look forward to hearing from
you, |

IS YOUR SECRETARY
CERTIFIED?

Ynu'\re made a large investment to staff your offices with
good, qualified people. Did you know that there is a certifica-
tion examination for legal secretaries?

T'he Alabama Association of Legal Secretaries (AALS) offers
the Certified Professional Legal Secretary Examination("PLS")
for le gal secretaries which provides a standard measurement of
professionalism, knowledge and skill.

The knowledge gained in preparing for the examination
improves on-the-job skills so duties can be performed more
efficiently with less efforl.

Let AALS give your employees a strong foundation for the
success of your firm. AALS will be offering a PLS Cram
Workshop on February 15, 1992 in Birmingham, Alabama for
those who are interested in taking this examination as well as
for those who are interested in improving their skills as a legal
professional.

For information contact: Rhonda Hatley, Certified PLS,
Durward & Arnold, 1150 Financial Center, 505 North 20
Street, Birmingham, Al 35203, ielephone (205) 324-6654.

ALABAMA ASSOCIATION OF LEGAL SECRETARIES
P -

25 VS

Alfilisted with: National Association of Legal Secretaries
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EXECUTIVE DIRECTOR’S REPORT

Did you know this?

Members of the Alabama State Bar serve in numerous rep-
resentative capacities, Appointments are made, usually by the
board of commissioners, pursuant to an appropriate statute or
bylaw governing the entity involved.

I thought 1 would share with you the names and positions
which our members currently hold after learning recently
introduced legislation would call upon the bar to name mem-
bers to another such group, the Legislative Compensation
Commission, | was impressed with how

Court of the Judiciary:

Hugh A. Nash, Oneonta (93)

William D. Scruggs, Jr., Fort Payne (97)

In addition to Bill Scruggs and Hugh Nash, the bar elected
as alternates judges on the Court of the Judiciary J. Edward
Thornton of Mobile and Norman Harris of Decatur,

The bar elects eight of the 15 persons who comprise the
Board of Directors of the Legal Services Corporation of Alaba-
ma. Currently serving after their election

often our members are asked to serve in
various representative roles.

Nationally, the Alabama State Bar has
three elected members of the American
Bar Association House of Delegates.
These persons serve at their own expense
and serve two-year terms and may be re-
elected, The board of commissioners
elects these persons, Currently serving
are Wade H. Baxley of Dothan, 1. Jerry
Wood of Montgomery and Ben H. Harris,
Jr. of Mobile. These are not, however, the
only Alabamians in the House. N. Lee
Cooper serves as chairman of the ABA
House of Delegates while Gary C. Hucka-
by of Huntsville sits as a member of the
ABA Board of Governors. William C.
Knight represents the Birmingham Bar

Reginald T. Hamner

by the board of commissioners are:
Cecilia J. Collins, Mobile (92)
Robert D. Segall, Montgomery (92)
Walter E. McGowan, Tuskegee (92)
Bryant T. Whitmire, Birmingham (92)
Oliver Frederick Wood, Hamilton (93)
Scott K. Hedeen, Dothan (94)
Al Vreeland, Tuscaloosa (94)
J. MeGowin Williamson, Greenville (94)

One member of the Alabama Securities
Commission is elected by the board of
commissioners, Actually, the bar submits
three names to the Governor pursuant to
Section 8-6-51(A), Code, 1975, and he
names the member. Currently serving as
the bar's representative is E.B. Peebles,
1Tl of Mobile whose appointment extends
to October 31, 19493,

Association. Due to Gary Huckaby's
recent election to the board of governors, his position as a
state delegate was vacated and Wade Baxley, as the most
senior Alabama State Bar delegate, moved, under ABA bylaws,
into this state delegate position on an interim basis through
August 1992, Alabarma State Bar President Phil Adams was
elected to fill Baxley's former position. Baxley has indicated he
will seek election as state delegate in his own right for that
three-year term in an election among ABA members in Alaba-
ma in the spring of 1992, The terms of Harris and Wood end
in August 1992, while Baxley's elected term, currently filled by
Adams, expires in 1983,

The passage of the Judicial Article resulted in the establish-
ment of a Judicial Inquiry Commission, the Court of the Judi-
ciary and the Judicial Compensation Commission. The bar, by
statute, must elect two persons to serve on each of these bodies.
Those currently holding these positions and the years in which
their current terms expire (noted in parentheses) are as follows:
Judicial Inquiry Commission:

William B. Hairston, Jr., Birmingham (95)

J. Don Faster, Foley (93)

Judicial Compensation Commission:
Charles R. Adair, Jr,, Dadeviile (95)
Broox G. Garrett, Jr., Brewton (95)
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The bar commission also elects members to the board of
trustees of the Alabama Law Foundation, Inc. Those serving
by election are:

Ben H. Harris, Jr., Mobile (94)
Lynn R. Jackson, Clayton (92)
Roy J. Crawford, Birmingham (93)
Harry W. Gambile, Jr., Selma (94)

John Earle Chason, Bay Minette (92)

John B, Scott, Jr., Montgomery (93)

In addition, the president, president-elect and immediate
past president of the Alabama State Bar serve by virtue of their
office.

The Capital Representation Resource Center is the most
recent entity to which its board members are to be elected by
the board of commissioners. Currently serving are:

J.L. Chestnut, Jr., Selma (92)

Anne W. Mitchell, Birmingham (92)

Frank S. James, 111, Birmingham (92)

Albert P. Brewer, Birmingham (92)

Jesse R. Brooks, Jr., Huntsville (93)
Vanzetta Penn McPherson, Montgomery (93)
William Posey Cobb, 1I, Montgomery (93)
Dennis Balske, Montgomery (94)

THE ALABAMA LAWYER



Frank H. McFadden, Montgomery (94)
Richard S. Manlev, Demaopolis (94)

Each state bar in the U.S. Eleventh Judicial Circuit has three
named delegates to its Judicial Conference. These persons are
appointed for a three-year term with each incumbent president
of the state bar naming one delegate and an alternate. The cur-
rent delegates and alternates are:

Delegates:

Wanda D. Devereaux, Montgomery (92)

John A, Owens, Tuscaloosa (93)
Alternates:

William D, Melton, Evergreen (92)

Broox G. Holmes, Mobile (93)

ASB President Adams will name a delegate and alternate in
December with terms to expire in 1994, Service to the bar and the
profession, as well as practice before the .S, District and U.S. Cir-
cuit courts, are factors considered in selecting these delegates,
These persons receive an invitation to the Eleventh Circuit Judicial
Conference as ASB delegates and serve at no expense to the bar.

Pursuant to supreme court rules, the bar commission elects
the bar examiners, the members of the Disciplinary Commis-
sion, the Disciplinary Boards and the Mandatory Continuing
Legal Education Commission. With the exception of the bar
examiners, the membership of these bodies is restricted to
members of the board of bar commissioners. Current members
of these groups are:

Disciplinary Commission:
Victor H. Lott, Jr., chairperson
James R, Seale, Montgomery
James E. Hart, Jr., Brewton
Drayton N. James, Birmingham

Disciplinary Boards:
Panel I:
William B, Matthews, Sr., Ozark
A.J. Coleman, Decatur
Lynn R. Jackson, Clayton
J. Mason Davis, Birmingham
Jerry C. Porch, Russellville
Panel IT:
Richard H. Gill, Montgomery
John W, Kelly, 111, Selma
Wanda D. Devereaux., Montgomery
J. Robert Faulk, Prattville
Jerry K. Selman, Jasper

TELEPHONE EQUIPMENT

Panel 11T

Robert M. Hill, Jr., Florence
James S. Lloyd, Birmingham
Cathy S. Wright, Birmingham
George W. Rover, Jr., Huntsville
Wayman G. Sherrer, Oneonta
Panel IV:

Bowen H. Brassell, Phenix City
George Higginbotham, Bessemer
R. Blake Lazenby, Talladega
George P. Ford, Gadsden

Conrad M. Fowler, Jr., Columbiana

Mandatory Continuing Legal Education Commission:
Lynn R. Jackson, Clayton, chairperson
John David Knight, Cullman
J. Mason Davis, Birmingham
George W, Rover, Ir,, Huntsville
Arthur F, Fite, I11, Anniston
John A, Russell, 111, Aliceville
Conrad M. Fowler, Jr., Columbiana
Benjamen T. Rowe, Mobile
Samuel A. Rumore, Jr., Birmingham

Board of Bar Examiners:
Michael D. Waters, Montgomery, chairperson
Marcus W. Reid, Anniston
Kenneth 0. Simon, Birmingham
Ronald L. Davis, Tuscaloosa
Randall M. Woodrow, Anniston
David P. Broome, Maobile
T. Thomas Cottingham, Birmingham
John C. Calame, Selma
Robert H. Rouse, Mobile
Andrew P. Campbell, Birmingham
C. Michael Stilson, Tuscaloosa
Laura L. Crum, Montgomery
Anne W, Mitchell, Birmingham

If you are interested in serving in any of these capacities,
write to me or your bar commissioner, These are all time-con-
suming positions, but professionally rewarding.

You can see there are numerous areas outside bar commit-
tees, task forces and sections for service where your talents can
be utilized in furtherance of our public responsibility. The per-
sons noted herein represent you and your interest. Your input
is encouraged and welcomed.

Have [ told vou more than you really wanted to know? [ hope not. Il

Buy - Sell - Install - Repair || Traffic Accident Reconstruction

LS n = -
One Yoar Warren 71 ALBERT MEDINA

AT fin A voidend Conwitant Wecansleationi
1-800-239-5655
@ WARREN TELECOM, INC. P/0.BOX 240004 MONTOOMEY, ALABAMA: 38124, (206) 277-7029
Hwy. 280 E. Chiidersburg
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JUDGE FRANK M. JOHNSON, JR.
When The Goin’ Got Tough . . .

n October 30, 1991—his 73rd
birthday—Judge Frank M.
Johnson, Jr. took senior sta-
tus on the Eleventh Circuit

Court of Appeals after 36 years on the fed-
eral bench. This issue of The Alabama
Latwyer commemorates Judge Johnson's
distinguished and courageous tenure as
a jurist in Alabama during one of the
state’s most difficult eras,

Frank Minis Johnson, Jr. was born in
1918 in Winston County, a north Alaba-
ma county whose citizens are known for
their fierce independence and strong
respect for individual rights. He married
Ruth Jenkins of Haleyville in 1938, After
attending public schools in Winston
County, the Gulf Coast Military Academy
in Mississippi and Massey Business Col-
lege in Birmingham, he took an LL.B. at
the University of Alabama in 1943,

Thereafter, Johnson saw combat in
the infantry in France and Germany
during World War II. He was wounded
twice and decorated with the Purple
Heart with oak leaf cluster, Bronze Star
and combat infantryman's medal.

Upon his return to Alabama, Johnson
began his legal career in general prac-
tice with the firm of Curtis, Maddox &
Johnson in Jasper in 1946, He was
appointed United States Attorney in the
Northern District of Alabama in 1953,
and came to Montgomery when he was
named United States District Judge for
the Middle District of Alabama in 1955,
Johnson served as chief judge for the
Middle District from 1966 to 1979,

In 1979, Judge Johnson was elevated
to the United States Court of Appeals for
the Fifth Circuit. When that circuit split
in 1981, Judge Johnson was assigned to
the new Eleventh Circuit Court of
Appeals, where he has served until the
present. Judge Johnson is the recipient
of honorary degrees from the University
of Alabama, Yale Law School, Princeton
University, the University of Notre
Dame, 5t. Michael's College, and Boston
University. He is the subject of several
biographies, including books by Dr.
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Tinsley Yarborough and Robert F.
Kennedy, Ir., as well as forthcoming
works by Jack Bass and Frank Sikora.

Judge Johnson is best known for a
series of courageous—and, in their time,
highly controversial—decisions involy-
ing human rights. Television interviewer
Bill Moyers, in a 1980 interview with
Judge Johnson, summarized those deci-
sions in this way;

Judge Frank M. Johnson, Jr.

“Fate placed Frank Minis Johnson, Jr.
in the nerve center of confrontation and
change. To give you an idea of his impact
on the South and the nation during his
24 years on the district bench, this is
how he responded to the challenge. He
declared segregated public transporta-
tion unconstitutional (Browder v. Gayle
1956). He ordered the integration of
public parks (Gilmare v. City of Mont-
gomery, [176 F.Supp. 210 (M.D. Ala.
1961)]), interstate bus terminals (Leuns
v. Greyhound Corporation, |199 F.Supp.
210 (M.D. Ala. 1961)]), restaurants and
restrooms (LS. v City of Montgomery
1962 ) and libraries and museums (Cobd
v. Montgomery Library Board 1962). He
required that blacks be registered to vote
(LLS. v. Alabama 1961), creating a stan-
dard that was later written into the 1965
Vating Rights Act. He was the first judge
to apply the one man-one vote principle
to state legislative apportionment

(Reyriolds v. Sfms 1964), He abolished
the poll tax. He ordered Governor
George Wallace to allow the civil rights
march from Selma to Montgomery
(Williams v. Wallace, [240 F.Supp. 100
(M.D. Ala. 1965)]). He ordered the first
comprehensive statewide school desegre-
gation (Lee v. Macon County Board of
Education, [267 F.Supp. 458 (M.D. Ala.
1967) (three-judge court)]), and was the
first to apply the equal protection clause
of the Constitution to state laws discrim-
inating against women (Whife . Crook,
1966). He established the precedent that
people in mental institutions have a con-
stitutional right to treatment (Wyaff v
Stickney, [344 F.Supp. 373 (M.D. Ala.
1972}]), a sweeping breakthrough in
mental health law, His order to eliminate
jungle conditions in Alabama prisons is
the landmark in prison reform (Pugh v.
Locke, |406 F.Supp. 318 (M.D. Ala.
1976)])."

This issue of the Lawyer does not
revisit those landmark district court
decisions, which are well-known and fre-
quently discussed, except briefly in the
interview with Judge Johnson conducted
by Stephen Rowe. Instead, focus is on
other sides of his life and career that are
less explored.

Judge Gerald B. Tjoflat, chief judge of
the Eleventh Circuit Court of Appeals,
writes on the subject of Johnson's 12-
year tenure on the federal circuit bench.
Brvan Stevenson’s article on Judge John-
son's opinions in the area of criminal
justice explores a segment of Johnsonian
jurisprudence that is often overlooked.
Portions from a recent interview with
Ruth Johnson, Frank Johnson's wife of
53 vears—a thoughtful and spirited indi-
vidual in her own right—add a new per-
spective to events in Judge Johnson's
career. Finally, a selection of stories
about Judge Johnson excerpted from a
book of anecdotes put together by his
law clerks in 1985 show the judge known
best to his colleagues and friends: a man
not only of integrity and strength, but
also of prodigious good humor, |
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any years ago, shortly after
he had come to Mont-
gomery, Judge Johnson
asked, in a pre-trial confer-
ence, what the plaintiff and defendant
lawvers thought to be the settlement
range of their respective cases. It began
with the plaintiff's lawyer saying very
forcefully that he “had a nice little plain-
tiff", and he believed the jury would
assess damages in the range of $75.000,
which was very excessive in light of the
damages. Judge Johnson's reply was,
*¥You also have a nice little judge, and if
the jury gave you that, he would set it
aside.”

(]

— Maury Smith, Mantgomery

ne of my more memorable

encounters with Judge

Johnson came after my

tenure as law clerk, while
serving as an appointed counsel. The
defendant, a young man, had pleaded
guilty to a rather serious charge. The
young man asked if he could speak with
the judge about his sentence.

When we appeared before Judge John-
son, in chambers, a young girl carrying
a small baby also came in. As usual,
from the pre-sentence report, Judge
Johnson knew more about the defen-
dant than the defendant knew himself,
After some discussion, the defendant
asked Judge Johnson for probation so he
could get a job and support his baby.
The judge then asked, “1s that your baby
the young lady has with her?” The
defendant responded that it was, and
Judge Johnson then asked the defendant
if he was married to the young lady. The
defendant replied that he was not, and
Judge Johnson said, “"Well, tell you
what. I am going to continue your sen-
tencing for two weeks, and yvou can
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of Judge Johnson

come back and bring your girlfriend to
watch me send you to the penitentiary
or can bring your wife to watch me give
you probation.”

A very important marriage ceremony
was performed within two weeks, and,
true to his word, Judge Johnson gave
the defendant probation.

— George B. Azar, Monigomery
rom 1965-69, 1 was an assis-
:’ tant United States Attorney
. in the Southern District of
Alabama trying cases before
Honorable Dan Thomas, United States
district judge. In Mobile, attorneys
could question witness and make objec-
tions while seated at counsel table. In
February 1969, | transferred to the Mid-
dle District of Alabama. In March, | tried
my first criminal case before Judge
Johnson. The ¢case hadn't proceeded
very long before | objected (while | was
seated) to defense counsel's question on
cross-examination. Judge Johnson said,
“l can't hear vou, Mr. Segrest.” Still
seated, | objected louder, and he said, “I
still can't hear you, Mr, Segrest.” Frus-
trated, 1 stood up and repeated my
objection. His response: "Now, | can
hear you. Sustained.” I tried the rest of
— Broward Segrest, Montgomery
probation officer, well-known

gestion, was observed at the
Houston County Courthouse

mouth his usual five or six after-dinner
antacid tablets. A young deputy clerk
many tablets. The probation officer
explained that he had a nervous stom-

the case on my feet,

for his frequent bouts of indi-
one afternoon as he popped into his
asked with concern why he needed so
ach, as did everyone else in the Federal

Following are some excerpls from "Antics and Anecdotes”, a collection of humorous fales about
Judge Johnson. It was published by some of Judge Johnson's law clerks and presented in 1985 at
a celebration marking the 30h anniversary of his service as a federal judge.

Court. About that time, the clerk of the
court entered the office and inquired,
“Does Judge Johnson have a nervous
stomach, too?" "No," the probation offi-

cer replied, “but he's a carrier.”
judge. I was an Assistant Unit-

— Helen Harris
ed States Attorney from 1954

to 1958 and am the only present
employee of the Court who was here
when Judge Johnson ascended the trial
hench about 30 years ago, | tried a num-
ber of cases as Assistant United States
Attorney and as a private practitioner
before Judge Johnson, and I have had
only one experience in which it could be
said that Judge Johnson lost his compo-
sure on the bench.

A moonshiner had taken the stand in
his own defense in a case wherein sever-
al Internal Revenue Agents had testified
that they had approached an active still
and observed the defendant and an
unknown person fire the still, stir the
mash and go aboul the usual processes
of making moonshine. When the agents
attempted to arrest the two subjects,
both tried to flee, the defendant unsuc-
cessfully.

At trial, the defendant insisted that he
was perfectly innocent of any intent to
contribute in any way his services to the
making of moonshine, that he had been
hunting with his companion on a cold
and rainy day and that needing the sup-
port of some liquid sustenance, his
friend suggested that they stop by a still
and partake of the by-products. The
defendant denied having stirred the
mash or fired the cooker and insisted
that his only participation was to take a
small drink in an effort to ward off the

udge Johnson has long been
known as a “no-nonsense”

November 1991 / 309



possible ravages of pneumonia.

On cross-examination, the prosecu-
tor, being a hunter himself and possibly
sympathetic to the need for liquid sus-
tenance after a long day of hunting in
inclement weather, conducted more or
less a friendly conversation with the
defendant in which it was acknowl|-
edged by all that it could be very nice to
hunt with an old friend and stop for a
much-needed toddy after hours of expo-
sure to wet and cold. It was conceded
that the joys of partaking of such suste-
nance could be enhanced considerably
by sharing it with an old friend with
whom the defendant had hunted many
times, and the warmth of the occasion
was exceeded only by the chill of the
prosecutor's next question concerning
the identity of the old friend with whom
the defendant had so often hunted and
enjoyed the fruits of Bacchus.

At this point, the defendant assured
all that he did not know the name of his
old friend with whom he had often
hunted and drunk. The prosecutor,
with some logic, reminded the defen-
dant that the jury was not likely to
believe such a statement and insisted
upon disclosure of the name of the old
friend and joint perpetrator of the
crime. By this time, it was obvious that
the defendant was departing from the
truth and that he would, in all likeli-
hood, be convicted. An older and wiser
prosecutor would have abandoned his
quest and dismissed the witness in
complete dishonor. However, the kill
was in sight, and the prosecutor insist-
ed upon disclosure of the name of the
more agile moonshiner. The defendant
then turned to the judge and explained
that while he really knew the name, it
was a dirty word, and he could not dis-
close it in the presence of all of the
ladies in the courtroom.

This being the first term of court at
which ladies had ever served on a jury
in the Middle District of Alabama, the
court dutifully explained that there
would be vile language used and that all
ladies in the courtroom except those on
the jury would have one minute to
abandon the courtroom so that such
language would not offend them. Fal-
lowing a short scuffle, at which all in
attendance simply moved three inches
forward in their seats, the judge
instructed the defendant that, in spite
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of the offensive nature of the name of
the other moonshiner, he must reveal
the name to the prosecutor. Thereupon,
the defendant, with a helpless shrug,
answered, “His name was Peter.”

Whether or not his last name was
ever disclosed is lost on record because
of the uniform indication of mirth, and
I can well remember the high chair
occupied by the judge, and referred to
as the bench, turn so that only the back
of the chair, rocking in rhythmic beat,
was visible to the courtroom.

It often has been said by experienced
defense counsel that if one can instill in
his trial some humor to make the
jurors feel good, they are far less likely
to convict. Such was the case here. In
spite of all of the evidence against the
defendant, the jury returned a verdict of
“not guilty”, and the defendant, with
the everlasting reluctance to offend a
female juror by use of the name
“Peter”, was acquitted,

— Judge Robert Varner, Montgomery

J

udge Johnson's first secre-
tarv, Miss Helen Cosper,
saw to it that he was never
disturbed during a confer-
ence. Once, Mrs. Johnson called the
office, asked to speak with her husband,
and was refused permission. So, she
calmly told Miss Cosper to send in a
note, when the next opportunity arose,
to inform the judge that his house was
on fire.

The judge now has a separate, unlisted
telephone line into his private office so
Mrs. Johnson can call direct in the event
of an emergency., One morning, not long
ago, that phone rang. Before lifting the
receiver, the judge pronounced that it
must be someone dialing the wrong
number, because he had just spoken
with Mrs. Johnson and she was fine,

I witnessed the following one-sided
conversation:

“Hello."
“Who?"
“Betty . . . Betty who?"
“She’s not here,

“She ran off with the cook.”
“That's right, the cook.”

“I don't know where,”
“OK.

Click,

— Glen Darbyshire

he most memorable one-liner
‘ ! which [ recollect occurred in

New Orleans in the court-

house while several judges
were waiting for an elevator and com-
plaining about the heavy workload, Judge
Johnson entered the elevator, turned
around and commented, “"Well, it sure
beats plowing.”

— Judge R. Lanier Anderson, T
fter becoming United States
.q Attorniey, the judge was cross-
. examining a witness and was
intent on showing her to be a
woman of ill repute. To his preliminary
question as to her place of residence,
however, she answered, “Aw, Mr. John-
son, you know very well where [ live.”
— Anonymous

play golf with a regular group.
I One of the members of a four-

some—a fair golfer—usually
L takes up considerable time on
the first tee attempting to get strokes. If
the others agree on two, he will insist on
three, and so on.

Not long ago, and the day before one
of our scheduled games, | sent my secre-
tary to the probation office to get a King
James version of the Bible. I wanted to
copy, to present my "“stroke-seeking”
friend, verse six, chapter 18, Book of
Proverbs:

“A foal's lips enter into contention and
his mouth calleth for strokes . .."

.. . earlier in the day, 1 had, as is my
occasional practice, asked my court bailiff
to drop by Jim Folsom'’s whiskey empori-
um and get me a bottle of Jack Daniels.

As it would and did happen, my secre-
tary arrived with the Bible at the same
time the bailiff arrived with the whiskey.
[ heard one of them remark as they left
my chambers, "l don't know what opin-
ion the judge is working on, but I'll bet

it'll be a doozie.”
— Frank M. fohnson, Jr.
{across street from court-
house on Forsyth) and get :
1. Neosinephrine {12-hour type),
2. Sucrets — for irritated throat, and
3. Levi Chewing Tobacco (4 pkgs.) to
irritate throat,

ote to a law clerk:
Glen, Go to People's Drugs

—FMJ
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|Federal Rules Decision, Grau v. Procter & Gamble Co.,
United States District Court, M.D. Alabamal
tified transcript of the proceedings in this case,

E Subsequent to the filing of the original certified

transcript by the court reporter, the defendants, now the
appellees, asked this court to strike and eliminate certain por-
tions thereof. The exact portions of the record which this
court is asked to strike are as follows:

Page 24: “MR. GARRETT: Ha, ha, ha, ha."

n January 8, 1963, the official court reporter for
this district filed with the clerk of this court a cer-

“MR. GARRETT: Ha, ha, ha, ha.”
Page 42: “Q [MR. GARRETT]: Ha, ha, ha, ha.”
L

"Q [MR. GARRETT): Ha, ha, ha,”

Page 74: “Q [MR. GARRETT]: Ha, ha."”

Page 82: “MR. GARRETT: Ha, ha, ha."”

Page 105: “MR. CARRETT: Ha, ha, ha, ha.”

JUROR: “Ha, ha, ha."

In asking this Court to edit the record and strike the above
portions, the appellees state “that although Mr, Garrett and
the juror may have made some sound at such times, that it
was an inadvertent mannerism, such as a person coughing,
clearing his throat or otherwise inadvertently making a
sound.” The appellees contend that the inclusion of the above
portions of the proceeding merely serve to clutter unduly the
record on appeal in this case. The plaintiff, now the appellant,
formally objects to altering or changing the official transcript.

Those who know the Honorable James Garrett, Attorney at
Law, who was, according to the record, doing all of the “ha,
haing,” would hesitate long and deliberate seriously before
suggesting that he is not a highly competent practitioner of
the law. This Court has long recognized and appreciated this
exceptional and outstanding ability as a trial lawyer. He wears
his success graciously—both in and out of the courtroom; he
demonstrates his proficiency in the art of trial work in a man-
ner pleasing both to the Court and, most of the time, to the
jurors, As is generally true in the case of successful trial
lawyers, Mr. Garrell is a past master in the art of suggestive
psychology. His long and active experience in trial work
enables him to practice with proficiency his art of suggesting
through the use of auditory stimulation. He undeniably
demonstrated this art of using the hypnotoxin of laughter in
the trial of this civil action. When this art is practiced as Mr,
Garrett practices it, it is with finesse and without reflecting a
lack of respect for the witness, for the opposing counsel, or for
the Court. The proficiency of Mr. Garrett in the use of this is
vividly demonstrated by at least one juror (page 105) joining
him in his “ha, ha, has.” As to how effective with the jury this
approach to plaintiff's case (for damages growing oul of her
hypersensitivity to Crest Toothpaste) was to be, we will never
know since the verdict was directed by the Court.
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32 F.R.D. 199 (1963), as reprinted in The New Yorker, July
b, 1963, at 53,

Carl M. Miles, et al., v. City Council of Augusta, Georgia,
United States Court of Appeals, Eleventh Circuit, August 4,

PER CURIAM:

==\ laintiffs Car| and Elaine Miles, owners and pro-

E suit in the United States District Court for the

Southern District of Georgia, challenging the
Ordinance . . .

The partnership between Blackie and the Mileses began
According to the deposition of Carl Miles:

Well, a girl come around with a box of kittens, and she
one. As | was walking away from the box of kittens, a voice
spoke to me and said, “Take the black kitten.” 1 took the
strange about the black kitten. When Blackie was about five
months old, I had him on my lap playing with him, talking

1983.

moters of "Blackie the Talking Cat,” brought this
constitutionality of the Augusta, Georgia, Business License
somewhat auspiciously in a South Carolina rooming house.
asked us did we want one. | said no, that we did not want
black kitten, knowing nothing else unusual or nothing else
to him, saying “I love you", The voice spoke to me saying,

WE SAVE YOUR
I TIME...

| ‘___| arnell

Now legal research assistance
is available when you need it,
LB N L without the necessity of

adding a full-time associate or
Research

L clerk.

With access to the State Law Library and Westlaw, we
provide fast and efficient service. For deadline work, we
can deliver information to you via common carrier,
Federal Express, or FAX.

Farmell Legal Research examines the issues thoroughly
through quality research, brief writing and analysis.

Our rutes are $35.00 per hour. with a three hour
minimum,.

For Research Assistance contact:
Sarah Kathryn Farnell
112 Moore Building
Montgomery, AL 36104

Call (205) 2777937
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“The cat is trying to talk to you." To me, the voice was the
voice of God,

Mr. Miles set out to fulfill his divination by developing a
rigorous course of speech therapy.

I would take the sounds the cat would make, the voice
sounds he would make when he was trying to talk to me, and |
would play those sounds back to him three or four hours a
day, and I would let him watch my lips, and he just got to
where he could do it

Blackie's catechism soon began to pay off, According to Mr. Miles:

He was talking when he six months old, but | could not prove
it then. It was where | could understand him, but you can’t
understand him. It took me altogether a year and a half before 1
had him talking real plain where you could understand him,

Ineluctably, Blackie's talents were taken to the market-
place, and the rest is history, Blackie catapulted into public
prominence when he spoke, for a fee, on radio and on televi-
sion shows such as "That's Incredible.” Appellants capitalized
on Blackie's linguistic skills through agreements with agents
in South Carolina, North Carolina, and Georgia. The public's
affection for Blackie was the catalyst for his success, and
Blackie loved his fans. As the District Judge observed in his
published opinion, Blackie even purred “I love you” to him
when he encountered Blackie one day on the street.

Sadly, Blackie's cataclysmic rise to fame crested and began
to subside. The Miles family moved temporarily to Augusta,
Georgia, receiving “contributions” that Augusta passershy

paid to hear Blackie talk. After receiving complaints from sev-
eral of Augusta’s ailurophobes, the Augusta police—obviously
no ailurophiles themselves—doggedly insisted that appellants
would have to purchase a business license. Eventually, on
threat of incarceration, Mr. and Mrs, Miles acceded to the
demands of the police and paid $50 for a business license . . . .

Upon review of appellants’ claims, we agree with the dis-
trict court’s detailed analysis of the Augusta ordinance, The
assertion that Blackie's speaking engagements do not consti-
tute an “occupation” or “business” within the meaning of the
catchall provision of the Augusta ordinance is wholly without
merit. Although the Miles family called what they received
for Blackie's performances “contributions”, these elocution-
ary endeavors were entirely intended for pecuniary enrich-
ment and were indubitably commercial. Moreover, we refuse
to require that Augusta define "business” in order to avoid
problems or vagueness. The word has a common sense
meaning that Mr, Miles undoubtedly understood . . . .

This Court will not hear a claim that Blackie's right to free
speech has been infringed. First, although Blackie arguably
possesses a very unusual ability, he cannot be considered a
“person” and is therefore nol protected by the Bill of Rights.
Second, even if Blackie had such a right, we see no need for
appellants to assert his right jus fertfii. Blackie can clearly
speak for himself . ...

AFFIRMED.
710 F. 2d 1542 (11th Cir, 1983). ]
. Endorsed Insurance Programs

Fasivy Live Insurance features benefits for both eligible members, spouses, children and employees.
Available through Northwestern National Life Insurance Company.

*  Major Mebicaw Insuraxce provides benefits for both eligible members, spouses, children and employ-
ees 10 $2,000,000. Available through Continental Casualty Company.

lSl The Alabama State Bar

*  HosprraL INpEmsrTy pays daily benefits up to 500 days with a maximum of $300 per day. Acceptance Guaranteed to eligible
members under age 60 who are either working or attending school full-time. Available through Commercial Life Insurance
Company.

*  AccmentaL Deat anp DismeMBerMENT INsURANCE provides coverage for accidental loss of life, sight, speech, hearing or
dismemberment. Benefit amounts to 5250,000 available. This is available through Commercial Life Insurance Company.

*  DisapiLrry Income features “Your Own Specialty” definition of disability as well as coverage for partial disabilities. Benefils
available to 80% of your income in most cases. Available through Commercial Life and its parent company UNUM.

Orrice OverHEAD Expexse reimburses your eligible business expenses. Available to eligible members under age 60 who are
engaged in full-time practice and not on full-time duty with any of the armed forces through Commercial Life and its parent
company UNUM,

Foradditional information comact: ALABA O F

William K. B 4
I 4 &SS., 'h: Pleaze send me information about the Association Group Plan checked:
P
| Insurance Specialists, Inc. [ ]Member Life Insurance | ] Disability Income
I Suite 135 [ ]Spouse Life Insurance [ ] Employee Disability Income
| 2970 Bran d}rwine Road [ ]Employee Lite Insurance | ]Office Overhead Expanse
[
[

| Major Medical Insurance [ ] Hospital Indemnity {(Guarantead |ssue)
I .e‘!'ﬂlﬂlll'ﬂ, Gcnrgia 0341 ] Accidental Death and Dismemberment {Guaranteed lssue)

| 1-404-458-8801 Name
| 1-800-241-7753 Toll Free Number Address
1-800-458-7246 Fax Number City/State/Zip

Business Telephone
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CHANGE OF
ADDRESS

Please check your listing in the cur-
rent 1990-1991 Alabama Bar Directory
and complete the form at right ONLY if
there are any changes to your listing.

Due to changes in the statute govern
ing election of bar commissioners, we
now are required to use members' office
addresses, unless none is available or a
member is prohibited from receiving
state bar mail list at the office. Addition.
ally, the Alabarma Bar Directory 15 com
piled for our mailing list and it is
important to use business addresses for
that reason. (These changes WILL NOT
appear in the 1991-1992 edition of the
directory. The cut-off date for the direc-
tory information was September 1,
1991.)

NOTE: If we do not know of a change
in address, we cannot make the neces-
sary changes on our records, so please
notify us when vour address changes. i

R e e R Sl s

I
|
|
|
|
|
|
|
|
|
i
|
I
I
I

ADDRESS CHANGE
- Member ldentification (Social Securilyl MNumber
C st ©irti Han My s Miss M Other
Full MNarm

Baisarmiid Fhones Sombser

Racie e Sen

Birthdats Year of Admission_

Difice Mailling Address

Citw Biale

County - d £Ip

Office Streel Addiress (if different from maiking adideess

City — _ Sute

Cotimnty - ; R |

— e — — e e m— — —

—-l-'-‘_____--___-_-_-‘__-_-_-_-__J

HELP
Us E R m

We have no way of

|

knowing when one of our

membership is deceased
unless we are notified. Do
not wait for sormeone else
to doit; if you know of the
death of one of our

members, please let us
Know.
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We Hunt Needles

Sometimes finding the right

Cose OF opinion 1 e looking for

1 egal
realizes that o
sometimes vou don't hay

and resources 1o hunt needles

wide \-.Ir]{,"'!} il Fl."ﬂ.:.'.'h'!'l. 'n.\[lllll;!.':. and
litigation support services can make
the difference in your case

i
LET US HUNT THE NEEDLESH:

You Practice Law

LEGAL EAGLES RESEARCH, INC

430 PARK PLACE TOWER - BIRMINGHAM, AL 35203
251-4213
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BAR BRIEFS

Lasseter installed as
chairperson of ABA section;
Harris elected to Executive
Council

The American Bar Association Section
of General Practice installed Earle F. Las-
seter as chairperson at its annual meet-
ing in Atlanta. Lasseter was also elected
to the House of Delegates of the ABA for
three vears.

Lasseter is a graduate of Auburn Uni-
versity and the University of Alabama
School of Law. He is a partner in the
firm of Pope, McGlamry, Kilpatrick &
Morrison of Atlanta and Columbus,
Georgia and Phenix City, Alabama. He is
a native of Gadsden, Alabama and is a
member of the American Bar Associa-
tion, Alabama State Bar, Alabama Trial
Lawyers Association, Georgia State Bar,
Georgia Trial Lawvers, District of
Columbia Bar and the Association of
Trial Lawyers of America.

Also, former Alabama State Bar Presi-
dent Ben H. Harris, Jr. of Mobile has been
elected to a three-year term on the Exec-
utive Council of the National Conference
of Bar Presidents.

The election took place at the NCBP's
annual meeting in August in Atlanta in
conjunction with the annual meeting of
the ABA,

The NCBP is a voluntary, indepen-
dent organization of past, present and
future presidents of state and local bar
associations. It is managed by a 20-
member executive council and support-
ed by dues of individuals and member
bar associations and meeting registra-
tion fees.

The NCBP's major activity is present-
ing—in conjunction with each ABA
annual and midyear meeting—a two-
day educational program on the issues
affecting the organized bar's public ser-
vice and member service activities.

Harris is a graduate of Davidson Col-
lege and the University of Alabama
School of Law. He is a partner with the
Maohile firm of Johnstone, Adams, Bai-
ley, Gordon & Harris.

College soliciting nominations
for award

The American College of Trial Lawyers
periodically grants an award for the
instances of courageous advocacy by
members of the bar, whether or not Fel-
lows of the College. The definition of the
conditions of the award is as follows:

The award of the College for “Coura-
geous Advocacy” shall be given for out-
standing efforts by a lawyer, whether or
not a member of the College, on behalf

ALABAMA BAR DIRECTORY

The 1991-92 Alabama Bar Directory
will be mailed in December.
Each member in good standing
of the Alabama State Bar will receive one free copy.
Additional copies are $15 each.

Please mail checks, made payable to
Alabama Bar Directory, to P.O. Box 4156,
Montgomery, AL 36101.
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of a controversial cause or client where
the representative occurs in the face of
actual or possible disfavor or public
unpopularity or adverse treatment by
the media of the lawyer, client or
caulse.

The most recent recipient of the
award was Judge Robert ). Lewis, Jr. of
the Kansas Court of Appeals for his
courageous defense, on a pro bono
hasis, of a defendant in a criminal case
in which there was great public outrage
about the alleged crime and Judge
Lewis' representation of the defendant.

Matters handled which resulted in the
awards ranged from civil and adminis-
trative matters to criminal cases.

Nominations should include a resume
of the nominee, copies of any newspaper
accounts of the matter handled by the
nominee, and letters of support from
members of bench and bar who are
knowledgeable of the matter. They
should be sent to:

Sylvia H., Walbolt

Carlton, Fields, Ward, Emmanuel,

Smith & Cutler

One Harbour Place

P.0. Box 3239

Tampa, Florida 33601

Mominations open for Devitt
award

Nominations are also been solicited
for the 1991 Devitt Distinguished Ser-
vice to Justice Award. The award was
established to recognize the dedicated
public service by members of the federal
judiciary, All federal judges appointed
under Article I11 of the Constitution are
eligible recipients.

Among the previous winners is United
States Circuit Judge Frank M. Johnson,
Jr. of Alabama.

The honor includes an award of an in-
scribed crystal obelisk and $15,000 made
available in the name of Judge Edward J,
Devitt, longtime Chief United States Dis-
trict Judge for the District of Minnesota,
by West Publishing Company, St. Paul,
Minnesota.

A committee comprised of Judge
Devitt, Justice John Paul Stevens of the
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U.S. Supreme Court, and Chief Judge
William J. Holloway, Jr. of the Tenth Cir-
cuit Court of Appeals will select the 1991
recipient.

Nominations for the 1991 award must
be submitted by December 31, 1991 to:
Devitt Distinguished Service to Justice
Award, P.O. Box 64810, St. Paul, Min-
nesota 55164-0810.

Secretary of State's new
address

The new mailing address for the Office
of the Secretary of State is P.0O. Box
5616, Montgomery, Alabama 36103-
5616, with offices located at the Sterling
Centre on Carmichael Road, just off the
Perry Hill Road exit of 1-85 in east Mont-
gomery.

Legal Desk Reference
released

West Publishing Company announces
the release of Legal Desk Reference,
which provides approximately 9,000 def-
initions of legal words and phrases. Also
included are dictionary listings of 893
ways to rid writing of cliches, redundan-
cies, colloguialisms, vague phrases, and
overly formal language,

For additional information, contact
West at 1-800-328-9352.

Section's reference guide
available

A reference guide for attorneys
involved in antitrust and other litiga-
tion, The Antitrust Evidence Handbook,
is available from the American Bar Asso-
ciation's Section of Antitrust Law.

Six major topics are addressed in the
handbook: Hearsay Issues Most Relevant
in Antitrust Cases, covering issues such
as co-conspirator statements and prior
statements and testimony of a witness;
Relevance Issues in the Antitrust Con-
text, where conduct protected by the
First Amendment is discussed; Privi-
leges, which includes a discussion of
physician-patient privilege in the
antitrust context; the Privilege Against
Seli-Incrimination, covering limitations
and adverse inferences of privileges;
Experts, which cites liability and market
power as issues on which experts often
testify in antitrust cases; and a summary
of Collateral Estoppel.

The handbook is available from the
ABA Order Fulfiliment, 750 North Lake

THE ALABAMA LAWYER

Shore Drive, Chicago, Illinois 60611.
Phone (312) 988-5555.

Book out on workers' comp
claims

A new 258-page monograph is now
available to guide lawyers representing
employees, employers or insurers who
deal with workers” comp claims. The
publisher is the Tort and Insurance
Practice Section of the ABA,

The articles are drawn from a recent
TIPS annual meeting and were written
by some of the country’s most promi-
nent authorities in the areas of labor
law, occupational medicine and insur-
ance,

The boak is available from TIPS for
$54.95 or for $49.95 for TIPS members,
plus $3.95 for handling. Mail orders to
ABA Order Fulfillment 519, 750 North
Lake Shore Drive, Chicago, [llinois
6611,

Directory published for people
with AIDS or HIV

A comprehensive listing of programs
and organizations providing free legal
services to people with AIDS or the HIV
virus is available. The 368-page publica-
tion was compiled by the ABA's AIDS
Coordination Project.

The directory is organized by state,
and each listing includes name, address,
telephone number and a briefl descrip-
tion of the project. It also has informa-
tion on national and state organizations.

The AIDS Coordination Project is a
project of the ABA's AIDS Coordinating
Committee and the Section of Individual
Rights and Responsibilities. It coordi-
nates the ABA's AIDS-related activities
and acts as a clearinghouse for existing
AIDS programs by publishing a quarter-
lv newsletter and by providing descrip-
tions of existing programs, sample train-
ing materials, intake forms, funding
proposals, eligibility guidelines and arti-
cles about the AIDS crisis,

For more information contact Michele
Lavos, ABA AIDS Coordination Project,
1800 M Street, NW, Washington, D.C.
20036, or phone (202) 331-2248,

Freese appointed chair of sub-
committee

Richard A. Freese, a partner with the
Birmingham firm of Burr & Forman, was
recently appointed chairperson of the ABA

Subcommittee on Franchise Litigation.
The appointment was made by the Litiga-
tion Section of the ABA's Business Torts
Committee during the ABA Annual Meet-
ing in Atlanta in August.

Freese is a graduate of Cumberland
School of Law,

Pointer elected, Ogle
re-elected to board of AJS

Sam C. Pointer, Jr., chief judge of the
U.S. District Court for the Northern Dis-
trict of Alabama, recently was elected to
the American Judicature Society Board of
Directors at the Society’s annual meeting
in Atlanta, and Birmingham attorney
Richard F. Ogle, of the firm of Schoel,
Ogle, Benton, Gentle & Centeno, was re-
elected to the board.

Pointer is a graduate of the University
of Alabama School of Law and New York
University Graduate School of Law. He is
a member of the American Bar Associa-
tion. Alabama State Bar and the Birm-
ingham Bar Association, He is a 1990
recipient of the Samuel Gates American
College of Trial Lawyers Award and a
1088 recipient of the Francis Rawle
American Law Institute-American Bar
Association Award.

Ogle is a grad-
uate of the Uni-
versity of Alaba-
ma School of
Law, and is a
member of the
Alabama State
Bar, the Birm-
ingham Bar As-
sociation, the
Alabama Law In-
stitute and the
American Trial Lawyers Association,
Ogle served as president of the Birming-
ham Bar Association.

Founded in 1913, the AJS is a national
independent organization of more than
20,000 citizens working to improve the
nation's justice system.

Alabama attorneys attend
centennial meeting

Members of the Alabama Commission
on Uniform State Laws were among the
260 law professors, judges and lawyers
who participated in the 100th annual
meeting of the National Conference of
Commissioners on Uniform State Laws
held recently in Florida.
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Founded in
1892, the ULC is
the group of com-
missioners ap-
pointed by each
state to draft pro-
posals for uni-
form laws that
are designed to
solve problems
commaon to all
states. Owver the years, ULC efforts have re-
sulted in the Uniform Commercial Code,
Uniform Partnership Act, Uniform Con-
trolled Substances Act, Uniform Ana-
tomical Gift Act and uniform child custody
and support codes,

Past commis-
stoners have in-
cluded Woodrow
Wilson, U.S. Su-
preme Court Jus-
tices Louis D,
Frandeis and Wil-
liam F. Rehn-
quist, and profes-
sor Roscoe Pound
of Harvard.

Current mem-
bers of the Alabama commission are
Charles M. Crook, Montgomery; Thomas
L. Jones, Tuscaloosa; and George F. May-
nard, Birmingham.

Jones

Huckaby joins board of
governors of ABA

Gary C. Huck-
aby, a partner in
the Huntsville
firm of Bradley,
Arant, Rose &
White, recently
became a mem-
ber of the Board
of Governors of
the American
Bar Association,

Huckaby will
serve a three-year term representing Dis-
trict 5 on the 33-member board. The dis-
trict encompasses Alabama, Mississippi,
North Carolina and South Carolina. The
board meets five times vearly to oversee
administration and management of the
360,000-member ABA, believed to be the
largest voluntary membership profes-
sional association in the world.

Huckaby has been active in the ABA,
starting with his membership on the
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Standing Committee on Lawvers in the
Armed Forces in 1971-73. He also
served on the Task Force on Public Edu-
cation, the Consortium on Legal Ser-
vices and the Public, and the Standing
Committee on Lawyers Public Service
Responsibility. Huckaby has been a
member of the House of Delegates, the
policy-making body of the ABA, since
1982, and is a Fellow of the American
Bar Foundation. He is a past chair of the
ABA Standing Committee on Lawyer
Referral and Information Services and of
the Special Committee on Delivery of
Legal Services. He is a member of the
Board of Directors of the American Judi-
cature Society and a Fellow of the Amer-
ican College of Trial Lawyers. He has
also been active in state-level activities,
including serving as president of the
Alabama State Bar.

He is a graduate of the University of
Alabama and the University's School of
Law,

Williams receives scholarship

Lisa D. Wil-
liams of Mont-
gomery has been
awarded the Cab-
aniss, Johnston
Scholarship for
1991, Williams is
the daughter of
Mr. and Mrs,
Curtis Williams
and a 1986 grad-
uate of Jefferson
Davis High School. She graduated
summa cum laude from the University
of Alabama in 1990, Williams attends
Yale Law School.

The scholarship was established by
the Birmingham firm of Cabaniss, John-
ston, Gardner, Dumas & O'Neal in 1987
to reward academic excellence. The
$5,000 scholarship is awarded annually
for the second year of law school to an
Alabama resident attending an ABA-
accredited law school. The Alabama Law
Foundation administers the scholarship.

The four previous recipients of the
scholarship were academically outstand-
ing students. Henry F. Sherrod, 111, son
of Florence attorney Floyd Sherrod,
served as a law clerk to the Honorable
Patrick E. Higginbotham, U.S. Fifth Cir-
cuit Court of Appeals, upon his gradua-
tion from Vanderbilt School of Law. He

Williams

is currently an associate with a Dallas,
Texas firm.

Sheryll D. Cashin, a Huntsville native,
served as a law clerk to the Honorable
Thurgood Marshall, associate justice,
United States Supreme Court, after her
graduation from Harvard Law School.
She will be joining the Alabama firm of
Sirote, Permutt when she completes her
clerkship.

Matthew H. Lembke recently graduat-
ed from the University of Virginia Law
School and will serve as law clerk to the
Honorable J. Harvie Wilkins, 111, U.5.
Fourth Circuit Court of Appeals.

Sarah H. Cleveland, winner of the
1990 scholarship, is in her third year at
Yale Law School.

West donates building

West Publishing Company recently
announced its intention to donate to
Ramsey County (Minnesota) its present
headquarters building located in down-
town St. Paul. This donation will be the
third major donation of property that
West has made in recent vears for chari-
table and governmental purposes. In
addition to the present donation, West
donated much of the property the Ord-
way Theater is on, and, more recently,
West donated its former High Bridge
plant te the City of St. Paul to be used as
an incubation site for new businesses.

The present donation, valued in excess
of $12 million, consists of West's head-
quarters building and the land it sits on,
including 60 parking spaces.

Student bar association
named best in nation

The Student Bar Association at Cum-
berland School of Law, Samford Univer-
sity, has been named best in the nation
by the American Bar Association.

The national award is presented annu-
ally to the association deemed tops
among those at 175 ABA-accredited law
schools. Cumberland representatives
accepted the award during a meeting of
the ABA in Atlanta.

Judges looked at each organization’s
contributions to the law student body,
communication with school administra-
tion and community service.

Cumberland’s community activities
include work with the Alabama Center
for Law and Civic Education and spon-
sorship of a Law Explorers post of the
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Boy Scouts of America and a Volunteer
Income Tax Assistance chapter.

An SBA-sponsored lecture series dur-
ing 1990-91 included such speakers as
former U.5, Supreme Courlt nominee
Robert Bork and former Circuit Court of
Appeals Judge John C. Godbold.

Law Day USA 1992
commemorates struggle

The 1992 theme of Law Day USA
commemorates the continuing impor-
tance the rule of law plays in America
and honors those around the world cur-
rently engaged in the democratic strug-
gle for justice.

The purpose of Law Day USA, cele-
brated annually on May 1, is to reserve
a “special day of celebration by the
American people in appreciation of
their liberties and to provide an occa-
sion for rededication to the ideals of
equality and justice under laws.” Law
Day USA was established by United
States Presidential Proclamation in
1958 and reaffirmed by a Joint Resolu-
tion of Congress in 1961,

The American Bar Association, as the
national sponsor of Law Day USA, pre-
pares a detailed planning guide to assist
individuals and organizations conduct-
ing Law Day programs. In addition, the
ABA makes available many promotional
and educational/informational materi-
als, ranging from buttons and balloons
to leaflets, brochures, booklets, speech
texts and mock trial scripts.

For more information, write Law Day
USA, American Bar Association, 8th
Floor, 750 North Lake Shore Drive,
Chicago, lllinois 60611, or phone {312}
088-6134, The 1992 planning guide will
be available in late January.

ACLCE awarded grant for film

Alabama celebrates the Bicentennial
of the Bill of Rights in a new documen-
tary video series. The Alabama Center
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for Law and Civic Education and Birm-
ingham filmmaker L. Wade Black have
been awarded an 382,588 grant by the
United States Commission on the
Bicentennial of the Constitution. The
grant will fund five videotapes on
Alabamians who have played major
roles in defining rights protected by the
11.S. Constitution. Grant funds will also
be used to prepare teaching materials
for the Bicentennial of the Bill of Rights
in December of this year,

The Alabama Center for Law and
Civic Education is a non-profit resource
and training center for law-related edu-
cation in Alabama, funded primarily by
the Alabama State Department of Edu-
cation, the Alabama Law Foundation
and the ULS. Department of Justice. Its
programs include statewide teacher
training in such areas as constitutional
law, drug education and juvenile delin-
quency prevention, and the coordina-
tion of special projects, including the
recent visit to Alabama by U5, Attormey
General Richard Thormburgh.

Black is the former director of the
Alabama Filmmakers Co-op, a 1932
Alabama Governor's Arts Award recipi-
ent, and a recipient of three NEA
regional fellowships.

ACLCE advisors for the Bill of Rights
videotapes include history professors
Wayne Flynt, Forrest MacDonald and
Jeff Norrell; journalism professor Jack
Bass: educators Linda Felton, Linda
Jones and Jim Kilgore; law professors
Charles Cole and Martha Morgan;
Alabama Public Television producer
Sandra Polizos; Bill Ferris, director,
Center for the Study of Southern Cul-
ture; and Alice Knierem, of the Alaba-
ma Department of Archives and Histo-
ry. UAB professor David Sink is direct-
ing teacher training workshops related
to the Bill of Rights Bicentennial with
support from the Alabama Humanities
Foundation.

Subjects selected for use in the series
include the Wallace v. Jaffree school
prayer case, Virginia Durr’s involve-
ment in the movement to repeal the
poll tax, the desegregation of the Birm-
ingham schools, and the Wyat! v. Stick-
ney cases dealing with care for the
mentally ill. A fifth videotape will pro-
vide an overview relating these cases to
the Bill of Rights and other constitu-
tional amendments. [ |
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A COLLEAGUE’S PERSPECTIVE OF

FRAN

umming up Frank Johnson's
judicial career and his contri-
bution to the cause of justice

in our circuit — in fact,
throughout the nation — is a formidable
task, a formidable task indeed. Much has
already been written about his quarter of
a century of service on the district court.
[ would, therefore, be guilty of rank pla-
giarism if [ were even to comment on
that service.

For, 1 was not there in Montgomery
while he was confronting a docket of
some of the most difficult, emotion-
laden cases a trial judge has ever had to
face. It was, to use the sports announc-
ers' favorite expression when the game is
on the line and the going gets tough,
“gut-check time"; it was gut-check time
24 hours a day, seven days a week, vear
in and year out. Those who were
there — his staff, the lawyers and liti-
gants, the press, and, of course, Ruth
Johnson — experienced it all firsthand,
and so | leave the telling to them. |
focus, instead, on Frank Johnson, the
circuit judge, the man my colleagues
and | have come to know over the past
dozen years.

Frank Minis Johnson, Jr, joined our
court July 12, 1979, when it was the old
Fifth Circuit. The court numbered 15
judges then, but we were soon to
become a court of 26, Congress having
added 11 new judgeships in a bill passed
earlier in the year. Going from the trial
bench, where he functioned alone —
ruled the roost, if vou will — to the
appellate bench, where he would be
functioning in three-judge panels or
with the whole court en hanc, was,
understandably, quite a transition for
Frank Johnson. As all of us who have
gone from the district court to the court
of appeals have learned it's a new world
there. The transition didn't last long,
though; as soon as he got settled down
and became familiar with “the territory”,
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he began to take charge. Rather, his per-
sonality — that is, the sheer force of
it — guietly took over. And the court,
and the people of the six states of our
circuit, were the beneficiaries.

Judge and Mrs. Johnson with Judge and Mrs. Tjoflat

His leadership first manifested itself in
the spring of 1980, when it became
apparent to us that a court of 26 judges,
the one Congress had diven us, simply
could not function efficiently the way a
court should. The solution? The circuit
had to be split into two circuits; we
would petition the Congress to do so,
without delay.

Splitting the Fifth Circuit, however,
would not be an easy task, Many in the
civil rights community felt that, if the
circuit were split, the clock would be
turned back and the advancements they
had made would be lost. Consequently,
they would oppose, with every resource
available, any attempt to divide the cir-
cuit. We had to allay their fears if we
were to succeed in the Congress. To do
this, to convince the civil rights commu-
nity and the Congress that splitting the
circuit was necessary if we were to con-
tinue to administer justice in the states

of the Fifth Circuit, we needed a
spokesman of impeccable credentials,
whose motive, in presenting our case,
could not be questioned. Frank Johnson
was the obvious choice, so we formed a

e

committee and made him the chair.
Within two months, he had steered a hill
through the Senate. The groundwork for
this was laid in the proceedings before
the Senate Judiciary Committee. Judge
Johnson obtained the committee's unan-
imous endorsement, (It is pure myth
that he obtained the endorsement by
intimidating the committee members by
glaring at them over his half glasses, as if
they were trial lawyers appearing before
him in the district court.)

It took Frank a little longer to work
his magic in the House; the bill didn't
reach the House floor until September
1980. Once there, however, it passed
with flying colors. The President
promptly signed the measure into law,
and, effective October 1, 1981, the
Eleventh Circuit and the new Fifth Cir-
cuit were born.

The efficiency the division of the old
Fifth Circuit has wrought has been

THE ALABAMA LAWYER



astonishing. This efficiency is demon-
strable in a number of ways. I only cite
here the “bottom line”. During the last
court year, the 12 judges of the Eleventh
Circuit Court of Appeals have decided
more cases — 150 percent more — than
the 26 judges of the old Fifth Circuit
decided when the circuit was divided,
And, what is more important, our dock-
el is current,

Frank Johnson's value to our court, as
an institution, cannot possibly be over-
stated. The constitutional scholars and
others in the academic community, who
daily monitor, digest and criticize our
work, which, in the main, consists of
our written opinions, have, in com-
menting on Judge Johnson's opinions,
made this quite clear. What has pro-
duced these opinions, and, thus, such
acclaim, is a question [ will address in
the space that remains.

Frank Johnson brings many skills to
the task of decision-making; they are
well-known, He has a quick, analytical
mind and, as has been widely noted, is
very inguisitive: he is constantly search-
ing for the truth, Added to this is a wide-
ranging knowledge of the substantive
law — constitutional law, in part-
icular — and, given 25 years on the trial
bench, a profound knowledge of proce-
dural rules. In short, he has all of the
toals one needs to break down a case to
its essential elements, to separate the
wheat from the chaff, which he does as
quickly as anyone 1 have encountered.

Frank also has an uncanny knack of
discerning the real motivations behind a
dispute, the parties’, or their lawyers’,
hidden agendas. This should not be sur-
prising. For years he has made it a virtu-
al hobby to study human nature, why
people behave as they do, in all sorts of

situations. This is reflected in his story-
telling, which, of course, is legendary,
and in the many difficull remedies he
had to fashion as a district judge, in, for
example, the school desegregation cases
and the controversies involving the con-
ditions of the prisons and mental institu-
tions in Alabama. To fashion remedies in
these cases, moreover, to have the reme-
dies obeved, which they were, he had to
know the people of Alabama who, he had
long sensed, were intuitively law abiding.

All of these skills and insights do not,
however, in my mind, account for the
landmark decisions Frank Johnson has
made, as a district judge and as a mem-
ber of this court. In other words, while
his skills and insights have given him
the ability to fashion these decisions,
they have not mandated them. It took
something in addition: the man's char-
acter.

Frank Johnson has frequently been
described as steel-willed and uncompro-
mising (or, in some quarters, just plain
stubborn). To be sure, he is that, but
there is far more, He has, as a matter of

his upbringing, an innate sense of right
and wrong, of fundamental values, of
what the Framers had in mind when
they enshrined the words “due process
of law”, and the courage to adhere to
his beliefs, regardless of the public out-
cry or the adverse personal conse-
quences such adherence may bring.
These traits have been, and will contin-
ue to be, the sine gua non of his deci-
sion-making.

The decision the court reaches in a
case is a group decision; thus, to carry
the day, the opinion-writer must per-
suade a colleague to join him. Judge
Johnson is a past master in the art of
persuasion — in particular, because of
his humanity, his sensitivity and his
marvelous sense of humor. He is the
perfect gentleman, the perfect colleague.

And, now he leaves the court, to
assume "senior status”. Though he will
be sitting with us on assignment from
time to time, he will finally get the
chance to do some of his favorite things,
which he has had to put aside for far too
long, We wish him Godspeed, [ |

Gerald Bard Tjoflat
Getald Bard Tioliat was
beorn in Pittsbiuegh, Pannoy
vania and now liviss wilh M
Y family in Jacksonvilie, Flor-
da. He iz chief judge, Uni-
ed Siates Courl of Appadls
for the Eleventh Judicial
T Circst. He nftonded the
University of Virgina and
gradusatad from e Uinsoer
sty of Cincinnatl. He
receved s law degree
frorm Dl Uinivietsly School of Law, Ha was appoint.
ed o the U S Court ol Appaals for the Filth Cacud in
Docember 1975 and served thave untll his appoing.
miae 1o Mo Eleviarh Circuit in Octobar 1881 (wien
thi Filth Cercudl was divided imo bwo separalo
gireults). Ha has served Bs chisl judgo since
Ociobar 1, 1088
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LEGISLATIVE WRAP-UP

By ROBERT L. McCURLEY, JR.

Alabama Law Institute
Annual Meeting

The Law Institute held its annual
meeting in conjunction with the Alaba-
ma State Bar Meeting in Orange Beach.
The following persons were elected as
officers for the 1991-92 year;

President: Jim Campbell, Anniston

Vice-president: Yetta Samford,

Opelika

Executive Committee:

George Maynard, Birmingham

Rick Manley, Demopolis

Oakley Melton, Jr., Montgomery

Ryan deGraffenried, Jr., Tuscaloosa

E.C. Hornshy, Montgomery

Frank Ellis, Columbiana

Oakley Melton, Jr. retived as president
of the Law Institute having served from
1984 to 1991 and was only the third
president since the Law Institute was
founded. The other presidents were
Hugh D. Merrill of Anniston (1969-78)
and Finis E. 5t. John, Il of Cullman
(1978-84). During Melton's eight vears
as president, 16 major revisions were
completed and passed by the Legisla-
ture, including: Non-profit Corporation
Act, Eminent Domain Code, Uniform
Guardianship and Protective Proceed-
ings Act, Alabama Securities Act, Adop-
tion Code, and Uniform Condominium
Act. The Alabama Supreme Court also
adopted new Rules of Criminal Proce-
dure.

sl
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President Jim Campbell, who is also
speaker pro tem of the Alabama House
of Representatives, assumed the presi-
dency after having served eight vears as
vice-president. Campbell can look for-
ward to the completion of the following
revisions that are in various stages of
completion:

Probate Procedure

Rules of Evidence

Business Corporation Act

Article 2A of the UCC-Leases

Article 4A of the UCC-Funds Transfers

Article 8 of the UCC-Securities

Limited Liability Companies

Reapportionment

With the official count of the 1990
census being received by the State on
February 6, 1991, the Legislature must
reapportion hoth itself and the Congres-
sional districts prior to the next election
for the respective offices.

It is expected that Governor Guy Hunt
will call the Alabama Legislature back
into session during late October or early
November to redistrict Alabama's seven
Congressional districts. The Permanent
Legislative Committee on Reapportion-
ment has held 16 public hearings across
the state taking testimony as to Con-
gressional reapportionment. The Reap-
portionment Committee has held six
meetings and received 24 plans.

Once the Legislature and the gover-
nor have agreed on a reapportionment
plan, this plan must be reviewed by the
Justice Department, who has 60 days to
act. If additional questions are asked by
the Justice Department, the State has an
additional 60 days to respond. At any
time, the plan may be challenged in a
federal court.

Since legislators do not run for office
again until 1994, the Legislature has
until then to reapportion itself.

The Reapportionment Committee is
co-chaired by Representative Jim Camp-
bell of Anniston and Senator Ryan
deGraffenried of Tuscaloosa. The Leg-
islative Reapportionment Committee is
composed of 22 legdislators. They have
employed David Boyd of Montgomery as
counsel to the committee. He was the
attorney representing the State in the
1980 reapportionment plan.

Legislative Reference
Service Director

Jerry L. Bassett has been appointed
director of the Legislative Reference
Service, effective October 1991, Bassett
comes to Alabama from California, hav-
ing served the last 25 years in the Leg-
islative Council Bureau, and was cur-
rently principal deputy legislative coun-
sel for the California Legislature.
Bassett has a law degree from the Uni-
versity of California, Berkeley and a
bachelor’s degree from the University of
Wisconsin, Madison. He has been a
member of the State Bar of California
since 1966, He and his wife, Andrea,
have two children, 5]

Robert L.
McCurley, Jr.
Robert L MoCurley, Jr.,
i tha direcior of the
Alabama Law Institute
al the University af
Alabama. He received
his undergraduate and
taw degrees from the
Univarsiy
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Frank and Ruth Johnson

ANECDOTES

from

Judge

On Their First Date

I must have been — let's see, | hope [ was 15, | might have still
been 14 — he asked me to go to the movies and, of course, |
had to ask my mama — no telephones — so I asked my mama,
and she says is there anybody else |going|?

But Mama agreed, | guess reluctantly. He had his daddy’s car,
but it was still daylight |and] we were on the way to the
Princess Theatre, and we had no intention of going to the
Princess Theatre. At that tender age | already had learned sub-
terfuge. All the teenagers hung out at a place called the Over-
head Bridge. It was a bridge that was arched over the railroad
tracks al a certain place, and that's just where you went to park.
Now this is where we were; it was getting dark about this time.

Frank's father had second thoughts about his car, and he gof in
touch with Frank’s cousin, his mother’s sister's son, Elbert
Williams, and told ham that he had to have his car and to go to the
Princess Theatre and find FM and tell him that he needed his car,

Elbert, knowing what evervbody does, didn't even go to the
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Princess Theatre — he came straight to the Overhead Bridge.
You just sat and talked, but no parents would have given per-
mission for their kids to meet like that at that age without hav-
ing some adult with them. Elbert drove up out there. [He]
didn't even pause going by the Princess Theatre, So, that ended
my date, my first date.

On Attendance at Trials

.. . | have never been in a courtroom. ..

| have never heard a case . . .

| did, at one time, want to go and | casually told Frank John-
son | was going to the courthouse, that | wanted to hear that
case. He said, "Ruth, the courtroom is not for spectators. It's a
very serious business between two contending factions, and if
vou were sitting in the courtroom, vou would be distracting my
attention and other’s attention from what's going on and they
deserve everything that they have coming to them, either side.”
50, when [ got that lecture, I never went.
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On Marriage

[Wile told our parents, and my sisters were very unhappy
about it. But, my mother always loved Frank, and Mrs, Johnson
was crazy about me. So, we didn’t have any [problems]. Frank's
father said he thought we ought Lo wait, vou know, but, his
maother didn't seem to think that was all that important, so we
lived in Birmingham from January, probably five months. He
was working at the time and going to school at Massey, But,
when he went in and asked his — he was keeping books for
some insurance company — and he asked for a raise because
he was married . . . and they said . . . [that] [h]e couldn't be
married and have this job because the responsibility was too
much for a married person. He wasn't making that much
money, [but] [t}hey fired him. So, not only did he not get the
raise, he lost his job.

On Frank Johnson’s Enlistment
in the Infantry in WW 1

He chose the infantry. No, | didn't worry about him at all; 1
definitely didn't worry about it. It never occurred me that any-
thing could happen to him. He was the strongest person [ had
ever known in my life and still is. [I]t was such a shock [when
Frank Johnson got wounded].

I got a telegram, . . [flrom the War Department. “We deeply
regret to inform you that your husband was wounded at such
and such a place.” Well, | just went all to pieces, you know. |
followed him through military information [ got my hands on
through my office. After about an hour, 1 called his family and
told them. And, by that time, he was already oul of the hospital,
| guess,

He [was wounded the first time] out on night patrol and, a
sniper shot [him] in the rear and in his legs. He was crawling.
[H]e still has scrap metal in him that they didn't get out. You
know, vou recover from that. It wasn't all that serious com-
pared to other wounds. They sent him back to the front after
he had three or four weeks off,

It was a bomb explosion and it was a concussion that shat-
tered one of his kidnevs. And they sent me stuff — it was a
watch that just was all to pieces — just messy stuff like that.
He was too serious then to patch up at a camp hospital. He was
in France, In northern France, and they sent him back to Eng-
land and he was in the hospital there for several months.

On the District Court Judgeship

This was always in his mind [to seek a judgeship]. He was a
Republican, and got involved with the politics of the Republi-
can Party of Alabama, which wasn't a big organization, as you
know. It was very small. And, his father having been a real
worker in the Republican Party, and | guess influential — any-
way his friends were . . . [S]ee, he was in a good position to get
some kind of an appointment there, and he wanted the first
judgeship, but he was just too doggone yvoung and inexperi-
enced, and so they told him to take this one. Then, when the
next one was open they'd work toward it, the organization. And
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they did, they came back to him. 1 think it was about 95 per-
cent of the Republicans in Alabama supported his nomination
.. . [t]o be a federal judge. | don't think he had any opposition
then.

The vacancy occurred in Montgomery, That is where Judge
Kenamer died. And this caused a little problem because some
of the newer Republicans, the ones that had come into the
party, the disenchanted Democrats of the time, thought it
should go to a Montgomery person and not a north Alabama
unknown. T.B. Hill here was a contender, and Red Blount sup-
ported him, and it just didn't carry as much weight as the
backing that Frank got from the Republicans.

|Wle had no idea [about the civil rights cases that would
come up immediately]. He thought that he would have ordi-
nary cases, and he had been in Birmingham and had gotten
valuable experience from Judge |Seybourn] Lynne, who is an
outstanding trial judge. He learned right there how to judge.
He and 1 always say that Judge Lynne is his mentor.

For two years, he had this experience in Judge Lynne's court
and when he came here there was no organization. Judge Ken-
namer was old, and there had been no litigation going on. The
lawyers just didn't . . , some of them told me that there was
just no point in tryving to det a case in court. So, it all had to
be done from the bottom up.

On the Montgomery Bus Boycolt

AN of my neighbors carried their maids back and forth and
picked up the extras. Did you see [the movie] “The Long Walk
Home"? That happened right across the street from me. Oh,
everybody carried everybody's maid, Even though, the whole
community seemed to be against the bus boveott, they weren't,
they were not. There were a lot of people. And, it was not just
limited to the Maxwell [AFB] people, either. Maxwell wives,
That's what they'd say — oh, those old Maxwell wives.

But, it was not so, People were not going to do without their
space for their children, and people to clean up the house and
cook the food, They just wanted everything they had always
had. They wanted to play golf and bridge and do all those
things. And, 1 guess, at that time they were giving it a lot of
thought that there was a lot of injustice, too, to having to go
and sit at the back of the bus. But, their immediate needs were
not being met and this is what they objected to, more than the
right of the blacks.

On the Civil Rights Movement

You just don't realize those things [that the Johnsons would
find themselves in the middle of the civil rights movement].
For the past few years, | had been giving this a lot of thought
about the blacks, and it was something somewhere that was
just basically wrong with the system. Not enough for me to get
out and protest and carry a sign around — just to think about.
It was in my mind.

[ was not a member of any civil rights organization nor did 1
participate in any of it. I was just kind of a bystander, Well, you
know, even if | had wanted to, | wasn't in the position with
Frank sitting on those cases.
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On Leaving the Baptist Church

Let me tell you what Frank told the Baptist deacon who
came. It was Visitation Day. He is still a member of the Baptist
Church, First Baptist Church |in Montgomery]. And, he said,
“The reason | left the Baptist Church |wlas that during all this
time that my family and I were going through this, I looked
around and | did not find one supporter in that church. Not
one person supported my position.” And, the deacon agreed
with him, that that was true.

Frank told him, “I don't think that 1 belong in a group that
was so opposed to what [ stood for.” 1 am quoting him now,
Bul, my view of being there in the first place — | wanted John-
ny [the Johnson's son] to have a religious background. I just
thought it was important for him to be subjected to Sunday
school, and all that goes along with it and church. And, then
he could reject it later if he wanted to. But, if he hadn’t experi-
enced it he wouldn't have anything to base it on.

My reason for not attending is this: When the freedom rid-
ers came to Montgomery, the Baptist deacons and leaders
linked arms and stood in front of the church on Sunday morn-
ing to keep them out. My young son asked why they were
doing this. 1 told him and he was very upset. He said, “Jesus
loves everybody, Mama. In “Sunbeams’ we sing the song—'red
and vellow, black and white, they are precious in his sight,
Jesus loves the little children of the world." S0, why do they
wanl to keep anvone out?” [ said, "Son, I don't have an answer
to that, | don't know.” And, that was that,

On Martin Luther King

I thought he was a marvelous speaker. Oh yes, I heard his
sermons; | never went to the church. 1 told vou [ never asso-
ciated — 1 didn't meet any of these people personally, | saw
him on the television. | have a copy of his “Dream” sermon
that | read over the intercom at my school |[Houston Hills
Junior High School, then a predominantly black school in
Montgomery where Mrs. Johnson taught in the 1960s]. I think
that he was a tremendous influence on the black people. He
was a leader. After his death, they said everything is going to
go back the way it was because we don't have a leader. And,
frankly, 1 don’t think they have come up with a real leader
since then. He was that strong and that good.

[At] Houston Hills, | asked on Martin Luther King Day, if
they had any program planned for the students? They looked
at each other and looked at me — no. Someone, one of the
black teachers, said, “We couldn't afford to do that, we would
lose our jobs.," And, 1 asked the principal if she minded if |
read that speech over the intercom. | don't know whether any-
one knew that it was me or not. | knew if the authorities came
by that they would find out that it was me who did it. Those
children needed to hear that. It is a wonderful speech.

On Robert and Helen Vance

I remember how he enjoyed everything. He enjoyed being
with people, talking. He and Frank Johnson were such good
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friends. And, they would write notes to each other when they
were hearing cases — nothing to do with the case. And, they
talked on the telephone a lot. He was so enthusiastic about so
many different things, not just his work, He was a good per-
son, too, and his wife was a close friend of mine.

She was very much like | was. She didn't go to court and
she stayed away from it — the actual workings. You know,
some wives think that their husbands need them on the front
row of the courtroom. They really feel that way and they
think that they are doing their duty. | never felt that way, and
Helen Vance never felt that way. So, we had a lot in common,

|Bob Vance] and Frank were close friends and, oh, he liked
to cook. Make the biggest mess in the kitchen. And he liked
to eat. He knew every restaurant in this state, |1 guess, or
probably in the circuit, He liked to go to Miami. Nearly all the
Judges did not like to go to Miami, but Bob Vance did. He
would go all the way to Key West, or almost all the way, to a
restaurant that he knew aboul.

(Continued on Page 325)

NOTICE

FALL PROMOTION BEGINS FOR ALABA-
MA STATE BAR LEXIS' MEMBERSHIP
GROUP PROGRAM

Have a library on your desk as easyas ... 12
3. The Alabama State Bar's LEXIS" Membership
Group is offering special incentives to new sub-

scribers this fall. The bar’s program gives sole
practitioners and small firms affordable access
to the LEXIS" computerized legal research ser-
vice from their own homes and offices. New
members of the program will receive free train-
ing, free LEXIS® software and LEXIS"/NEXIS

Legal Research Assistant Software, and two

meonths unlimited use of the services al a
reduced price. For those altorneys who do not
have PCs with modems, dedicated LEXIS"
equipment is available at no charge. New mem-
bers must sign on 1o the LEXIS" service before
December 31, 1991. For more information,
including pricing, contact Danielle Domico
at 1-B00-356-6548.
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DISCIPLINARY REPORT

Disbarment

Sylacauga lawyer Michael Wayne Landers has been dis-
barred from the practice of law effective immediately for mis-
appropriating the funds of a client in violation of the Rules of
Disciplinary Procedure. (ASB No. 89-827)

Suspensions

* Tuscaloosa lawyer Hugh Don Waldrop was temporarily
suspended from the practice of law effective April 20, 1990,
Thereafter, Waldrop was found guilty by the Disciplinary
Board of the Alabama State Bar of a number of charges of
accepting fees from clients and thereafter, not providing the
agreed-to legal services, in violation of DR 6-101(A) of the
Code of Professional Responsibility, willfully neglecting a
legal matter entrusted to him, DR 7-101(A)(1) and (2); failing
to seek the lawful objectives of his client and failing to carry
out a contract of employment entered into with a client for
professional services; and DR 1-102(A)(6), engaging in con-
duct that adversely reflects on his fitness to practice law. Wal-
drop was thereupon ordered suspended from the practice of
law for a period of three vears, said suspension to run up to
and through April 20, 1993, (ASB Nos. 89-22, 89-304, 89-527,
89-639, 89-654, 89-6G55, 90-67, 90-244, 90-245, 90-255, 90-
256, 90-263, and 90-327)

= Birmingham attorney Robert McKim Norris, Jr. was sus-
pended by the Supreme Court of Alabama from the practice of

law for a period of two years, effective August 22, 1991. Norris'
suspension was based upon findings of the Disciplinary Board
of the Alabama State Bar that Norris had failed to deliver to
the Office of General Counsel of the Alabama State Bar a copy
or recording of an advertisement in a timely fashion, engaged
in conduct that adversely reflected on his fitness to practice
law, and solicited or caused to be solicited on his behalf pro-
fessional employment from a prospective client, when a signif-
icant motive for his doing so was his pecuniary gain. (ASB No.
87-424)

* In an order dated August 27, 1991, the Supreme Court of
Alabama suspended Mobile attorney John A. Courtney for a
period of six (6) months, said suspension to become effective
on August 27, 1991. The suspension was based upon the Disci-
plinary Board's finding that Courtney had engaged in conduct
involving dishonesty, fraud, deceit, misrepresentation, and
willful misconduct, and, further, that he had engaged in con-
duct that adversely reflected on his fitness to practice law.
These violations were based upon Courtney's having made
sexual advances toward a female client, and the fact that
Courtney had previously been disciplined by the bar for simi-
lar misconduct. (ASB No, 90-382) The above referenced altor-
ney should not be confused with Mobile attorney Johm P.
Courtney, I, who is not being disciplined,

* On August 13, 1991, Selma lawyer James Patrick
Cheshire was publicly censured for willfully neglecting a

NOTICE

DISCIPLINARY
PROCEEDINGS

Jim Clay Fincher, whose whereabouls are
unknown, must answer the Alabama State Bar's
formal disciplinary charges within 28 days of
November 15, 1991, or, thereafter, the charges
conlained therein shall be deemed admitted and
appropriale discipline shall be imposed againsi
him in ASB Nos. 89-166, 89-177 and 89-235
belore the Disciplinary Board of the Alabama
State Bar

Done this the 25th day of November, 1981,

NOTICE

TO: Millard Lynn Jones
FROM; Alabama State Bar
RE Order to Show Cause, CSF 91-22

MNeotice is hereby gwven to Millard Lynn Jones, atior-
ney, whose last known address s 620 Creekview Drive,
Palham, Alabama 35126-1160, that his name has been
certified to the Disciplinary Commission for noncompli-
ance with the Client Security Fund Rule requirements of
the Alabama State Bar and thal as a result thereof, an
ORDER TO SHOW CALISE has been enterad against him
orderirgg him to show, within sixty (60) days from the date
of entry of the order, why he should nol be suspended
from the practice of law. Said order having been antered
August 9, 1991, the attorney has until December 15,
1981 to show cause.

Disciplinary Commission
Alabama State Bar

1013 South Perry Streel
Maonigomery, Alabama 36104
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legal matter entrusted to him, a violation of DR 6-101(A); of
failing to seek the lawful objectives of his client through rea-
sonably available means permitted by law and the disci-
plinary rules, a violation of DR 7-101{A)(1); and of prejudic-
ing or damaging his client during the course of the profes-
sional relationship, a violation of Disciplinary Rule
7-101({A)3). Cheshire, on December 22, 1988, filed in the
United States District Court for the Southern District of
Alabama an employment discrimination suit on behalf of his
client against Goodyear Tire & Rubber Company. On July
31, 1989, this lawsuit was dismissed without prejudice for
failure to obtain service of process against Goodyear. There-
after, the client paid to Cheshire an additional sum for filing
fees and expenses to refile the suit. Cheshire failed to file
suit and the statutory period for filing expired. (ASB No. 91-
48).

* On June 7, 1991, Mobile lawyer Vader Al Pennington

Anecdotes from Ruth Johnson

{Continued from page 323)

On Going to School at

Alabama State University

My [teaching| certificate had lapsed and I had to renew it
The closest place | could do that was Auburn. It was before
AUM was here, 5o, | went to Alabama State. | went in and
asked to enter the graduate school to get enough hours to
get my certificate.

1 always enjoyed going to school. | always enjoyed classes.
I was taking the library intermediate courses and a lot of
other stuff. 1 went down and took some black history cours-
es, “Search for Identity” and electives. After I had to fulfill
my requirements for my certificate I just went ahead and got
my master's degree.

The students, mainly the ones in my classes, the older
school teachers, were very friendly. The younger people
resented me. One young girl [in] one of the black study
courses [said], “You don't belong here. This is a black studies
course.” | said, “Young lady, 1 paid my tuition and I'll come
if |1 want to].” They didn't understand it. It was a good expe-
rience.

On Judge Johnson's
Characteristics as a Judge
I'd have to tell vou as a person, too, because [his best char-
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was publicly reprimanded for having failed to deposit the
funds of his client in an identifiable insured depository trust
account, of failing to safekeep the monies of the client
entrusted to him for payment to the client's creditors, of
failing to maintain complete records of all funds of his client
which came into his possession, of failing to render an
appropriate account to his client regarding her monies, and
by misappropriating the funds of his client, by failing
promptly to pay over money collected by him for his client
or appropriating to his own use client funds entrusted to his
keeping. (ASB No. 88-402)

Transfer to Disability Status

* Dothan lawyer Fred Menefee Tatum, Jr. has voluntarily
transferred to disability status pursuant to Rule 27, Rules of
Disciplinary Proecdure (Interim), effective August 6, 1991,
(Rule 27(c) 91-04)

acteristics as a judge and a person| overlap, It is his strength.
He is the strongest man I've ever known, and 1 think you
would agree with me. I'm not talking about muscles, I'm
talking about determination and willpower and stubborness
and everything that goes together to make up strength. And
attention to purpose. He has to have that determination to
be a good judge. He has to have the seli-confidence to do the
best he can come up with to make the right decision. And, he
does it. And, I and no one else have ever or ever could influ-
ence that.

I know that he feels strongly about a lot of the things that
... he is proud of a lot of the things he's done that help peo-
ple, and 1 know that he has hurl for people, too. | don't think
it would ever get in the way of a decision.

On Judge Johnson’s Most

Important Accomplishments

[Y]ou know we lived together through all of this. I don't
know that | could say any one thing |was his greatest accom-
plishment]. I just hope that all the struggle he went through
with the mental health case, that it has benefitted the men-
tally ill as much as I think it has. That has given me a lot of
satisfaction. And, I'm sure that the prisons were in terrible
condition when those cases came up. These are things that
you can see. | think the most important thing is that each
case that was presented to him, he took it individually, and
didn’t look right nor left nor forward nor backward, but
decided that particular case according to what he thought
was constitutionally a very good decision. | don't think there
was any question that this is what he's done, ]
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ABOUT MEMBERS, AMONG FIRMS

ABOUT MEMBERS

J. Michael Williams, Sr. announces
the moving of his office to 2400 Frederick
Road, Opelika, Alabama 36801 (near the
Lee County Justice Center), The mailing
address remains P.O. Box 1068, Auburn,
Alabama 36831, Phone (205) T05-0200.

Rodger M. Smitherman announces
the relocation of his office to Bank for Sav-
ings Building, 1919 Morris Avenue, Suite
1550, Birmingham, Alabama 35203. Phone
(205) 322-0012, 322-0017.

Patricia Cobb Stewart, formerly with
the firm of Scruggs & Jordan, announces
the relocation of her office to The World
Arcade, Market Street, Scottsboro, Alabama
35768, Phone (205) 259-3582,

Lester L. Mclntyre announces the
relocation of his office to 1110-B Shelton
Beach Road, Saraland, Alabama 36571,
Phone (205) 679-8199,

Marvin Neil Smith, Jr., formerly an
assistant United States Attorney for the
Northern District of Alabama, has been
appointed as an assistant United States
Attorney for the Eastern District of
Tennessee, 103 Wesl Summer Street,
Greeneville, Tennessee 37743, Phone (615)
639-6759,

F. Mitch McNab announces the open-
ing of his office at 300 North Bell Street,
Suite 1, Dothan, Alabama, The mailing
address is P.O. Box 5612, Dothan, Alabama
36302, Phone (205) 793-2629,

Emond & Vines announces that
Robert H. Ford and Leigh Ann King
have become associates of the firm, with
offices at 1900 Daniel Building, P.O. Box
10008, Birmingham, Alabama 35202-0008,
Phone (205) 324-4000.

Dillard & Ferguson announces the
relocation of its offices to The Massey
Building, 290 21st Street North, Suite 600,
Birmingham, Alabama 35203. Phone (205)
251-2823.

Miller, Hamilton, Snider & Odom
announces that Christopher G. Hume,
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Il has become a member of the firm,
Todd H. Katz has become associated with
the firm and Bill J. Braswell has become
director of administration with the firm.
Offices are located in Mobile and Mont-
gomery, Alabama and Washington, D.C.

Robert H. Walston, Frank C. Gal-
loway, Jr., L. Vastine Stabler, Jr.,
Charles Hayes, Lawrence Dumas, III,
C. Henry Marston, Vernon L. Wells,
i1, James L. Birchall, Michael C.
Quillen, David B. Anderson, Larry B.
Childs, Kay K. Bains, Heyward C.
Hosch, ITl, and Helen Currie Foster
announce the formation of Walston, Sta-
bler, Wells, Anderson & Bains. Eliza-
beth Champlin Bishop, C. Ellis
Brazeal, 111, David B. Walston,
Samuel M. Hill, William H. Pryor,
Jr., Anne B. Stone, Vincent R. Led-
low, Russell W, Adams, and Emily
Sides Bonds have joined as associates,
and Lawrence Dumas, Jr. will be of
counsel to the firm. Offices are located at
Financial Center, 505 20th Street North,
Suite 500, Birmingham, Alabama 35203.
Phone (205) 251-9600,

Beasley, Wilson, Allen, Mendelsohn,
Jemison & James announces that J.
Cole Portis, former law clerk to Mont-
gomery Counlty Circuit Judge Joseph D.
Phelps, and W. Daniel Miles, III, former
law clerk to Alabama Supreme Court Jus-
tice Henry B. Stegall, 11, have become asso-
ciated with the firm. Offices are located at
207 Montgomery Street, 10th Floor, Bell
Building, P.O. Box 4160, Montgomery,
Alabama 36103-4160, Phone (205) 269-
2343,

Thomas R. Elliott, Jr. and J. Thomas
Burgess announce the merger of their
practices and the formation of London,
Yancey, Elliott & Burgess. Thomas S.
Hale, formerly with Central Bancshares of
the South, Inc., has become associated
with the firm. Other associates are 1.
Ripon Britton, Jr. and Richard W.
Lewls. Offices are located at 1230 Park
Place Tower, 2001 Park Place, Birming-
ham, Alabama 35203. Phone (205) 251-
2531,

Richard J. Stockham, III and

Howard M. Miles announce the forma-
tion of Stockham & Miles, with offices
located at 1125 Financial Center, 505
North 20th Street, Birmingham, Alabama
35203. Phone (205) 252-2888,

Bouloukos & Oglesby announces the
relocation of its offices to The Financial
Center, 505 North 20th Street, Suite 1675,
Birmingham, Alabama 35203, Phone (205)
322-1641.

Cherry, Givens, Tarver, Pelers,
Lockett & Diaz announces that Don
Siegelman, former Secretary of State and
Attorney General for the State of Alabama,
has become a member of the firm. Also, J.
Barry Abston has become an associale.
Both will practice in the firm's Mobile
office located at 401 Church Street, P.0.
Drawer 1129, 36633. Phone (205) 432-
3700. The firm also has offices in Birming-
ham and Dothan, Alabama and Jackson,
Mississippl.

Pierce, Carr & Alford announces
Andrew C. Clausen has joined the firm.
Offices are located at 1110 Montlimar
Drive, Mobile, Alabama 36609. Phone
(205) 344-5151.

Miller, Hamilton, Snider & Odom
announces the opening of a Birmingham
office, located at Colonial Bank Building,
1928 First Avenue North, Suite 1501,
Birmingham, Alabama 35205. Phone (205)
325-1530. The firm also announces that
Edgar C. Gentle, III will be the Birm-
ingham partner in residence and Jill
Ganus has become associated with the
firm's Mohile office,

Wallace K. Brown, Jr. and Richard
M. Kemmer, Jr. announce the formation
of Brown & Kemmer. Offices are located
at 1323 Broad Street, P.0. Box 3556,
Phenix City, Alabama 36868-3556. Phone
(205) 298-2222,

Kaufman, Rothfeder & Blitz
announces a change of the firm name to
Kaufman & Rothfeder, that Robert M.
Ritchey became a stockholder effective
January 1, 1991, and that Mark N. Cham-
bless has become associated with the firm.
Offices are located at 2740 Zelda Road,
Third Floor, Montgomery, Alabama 36106,
Phone (205) 244-1111,
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Elliott & Elliott announces that
Edward L. McRight, Jr. has become a
member of the firm, and the name of the
firm has been changed to Elliott, Elliott
& McRight. Offices will remain at Third
Avenue, Blanton Building, 2nd Floor,
Jasper, Alabama 35502-0830. Phone (205}
221-9333.

Eason Mitchell announces that T.
Eric Ponder, former law clerk to Judge
H. Randall Thomas, has become associated
with the firm. Offices are located at Shelby
Medical Building, 644 Second Street NE,
Suite 104, P.O. Box 989, Alabaster, Alaba-
ma 35007, Phone (205) 663-9696.

Brannan & Guy announces the
removal of its offices to 602 South Hull
Streel, Montgomery, Alabama 36104.
Phone (205) 264-8118.

Cada M. Carter has withdrawn from
the firm of Carter, Hall & Sherrer.
Banks T. Smith has become a partner,
and the firm will now be known as Hall,
Sherver & Smith, including members R,
Bruce Hall and Gary C. Sherrer.
Offices are located at 316 N. Oates Street,
P.0, Box 1748, Dothan, Alabama 36302,
Phone (205) T93-3610,

William G. WerdehofT and Steph-
anie Winning WerdehofT announce the
opening of their offices under the name of
Werdehoff & Werdehoff. Offices are
located at 303 Williams Avenue, Suite 512,
Huntsville, Alabama 35801,

Harris, Evans, Berg & Morris an-
nounces the change of the firm name to
Harris, Evans, Berg, Morris &
Rogers, with offices to remain at Historic
2007 Building, 2007 Third Avenue North,

John Sununu, has joined the Washington,
D.C. office of Balch & Bingham. Rogers
is a graduate of the University of Alabama
School of Law and a 1985 admittee to the
Alshama State Bar, Balch & Bingham also
has offices in Montgomery and Huntsville,
Alabama,

The Prudential Bank and Trust
Company announces that Richard J.
Volentine, Jr., formerly vice-president
and associate counsel with Chase Home
Mortgage Corporation, has become associ-
ated with the Prudential Bank as vice-pres-
ident and assistant general counsel. His
mailing address is The Prudential Bank
and Trust Company, Two Concourse Park-
way, Suite 500, Atlanta, Georgia 30328-
6107, Phone (404) 551-6879.

Blankenship & Robinson announces
that Dinah P. Rhodes has become a
member of the firm and the firm name has
been changed to Blankenship, Robin-
son & Rhodes, with offices to remain at
229 East Side Square, Huntsville, Alabama
35801, Phone (205) 536-TATA.

Wallace, Brook & Byers announces

that Michael J. Brandt has joined the
firm as partner, and William W.
Brooke, vice-president and general coun-
sel of Harbert Corporation, has become of
counsel to the firm. The firm has changed
its name to Wallace, Jordan, Ratliff,
Byers & Brandt. Offices are located at
2000 SouthBridge Parkway, Suite 525,
Birmingham, Alabama 35209. Phone
205) 870-0555,

Woodall & Maddox announces that
Virginia F. Holliday has become associ-
ated with the firm. The firm's address is
3821 Lorna Road, Suite 101 Chase Com-
merce Park, Birmingham, Alabama 35244,
Phone (205) 733-9455.

Najjar Denaburg announces that
Terry M. Cromer has joined the firm as
an associate. Offices are located at 2125
Morris Avenue, Birmingham, Alabama
35203. Phone (205) 250-8400.

Adams & Reese announces that Oby
T. Rogers has become an associate of the
firm. Offices are located in Mobile, Alaba-
ma and New Orleans and Baton Rouge,
Louisiana. B
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Birmingham, Alabama 35203. Phone (205)
328-2366. The firm also announces that
Susan Rogers has become a partner in
the firm, and that Lawrence T. King,
former clerk to former Chief Justice C.C.
Torbert, Jr. and to Chief Justice E.C.
Hornsby, Jr., has become associated with
the firm,

Gary K. Grace announces that Steven
J. Shaw has become a member of the
firm, and the firm's name has been
changed to Grace & Shaw. Offices are
located at 100 Jeiferson Street South,
Suite 300, Huntsville, Alabama 35801.
Phone (205) 534-0491.

Edward M. Rogers, Jr., lormer deputy
assistant to President Bush and executive
assistant to White House Chiel of Staff

LANDTECH
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Q UESTIONS & ANSWERS

WITH JUDGE
FRANK JOHNSON

The following interview with Judge
Johnson was conducted on August 2,
19490,

A lot has been made of the impor-
Q: tance of Winston County as a
major influence on your character and
Judicial independence. How important
would you say Winston County actually
was fo your development?

| wouldn't think that Winston
. County, just because it's Winston
County, had anything to do with my
development or anything that I've done
or anything 1 think. | think the fact that
it was a small, lightly populated rural-
type area may have. In any rural area,
like Winston County is, you get to know
people personally, and you learn early to
judge people on the basis of their indi-
vidual characteristics and not judge peo-
ple as members of a class or on the basis
of their economic status or their social
status, In that regard, I think growing
up in Winston County had a lot to do
with my development.

Da you have any particular fond
+ memories of growing up there?

Of course, many, many. Most of

. them have to do with working,

plowing, cleaning up barns, cutting and

piling hay. A lot of them have to do with

the geography, the rivers and the water-
falls.
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By STEPHEN J. ROWE

In the 1961 freedom riders case,
Q:yuu enjoined the riders from
demonstrating because of the possibility
af further violence. Also, in the 1969
case of Seoft v. Alabama State Board of
Education, you refused fo overturn the
suspension of 39 students for civil dis-
obedience. In both cases, you, in effect,
ruled against protesters in civil disobe-
dience cases.

That isn't true. That's a wrong
« assumption.

My question is, what are your

« views on the limits of civil disobe-

dience and when, if ever, is i justified
under the law?

Well, let me tell you the basis for

. the temporary injunctions that
were entered in the cases that you just
made reference to. There was violence.
There was disruption in the communi-
ties, disruption in the state because of
the freedom riders. Because of the
attempted Selma march, a lawsuit was
filed. | didn't just step in |in] these
cases, You had a complaint filed asking
for relief. If the disruption was continu-
ing at that time, [ felt that it wasn't fair
to the court or fair to the parties on
gither side to allow them to file a com-
plaint asking for relief and continue to
disrupt to obtain it on their own. If they
wanted relief from the court, they could
sit back and give the court a reasonable
opportunity to take the evidence and

determine what their rights were, and if
they had rights, to declare them and
enforce them. So 1 felt like, and it was
my basic philosophy, and still is, that
you cannot continue your disruption
and come to court and ask for relief,
You're going to have to stop it and give
the court a reasonable opportunity to
take the evidence, find out what the
legal questions are, and make a declara-
tion as to the rights of the various par-
ties. Now, civil disobedience can range
from making speeches on the corner
putside a courthouse to disrupting
Highway 80 from Selma to Montgomery
or disrupting riding a Grevhound bus
from Birmingham to Montgomery or
from Montgomery to Mobile. | do not
believe—and never have—that parties
have a right to engage in civil disobedi-
ence that will have the effect of disrupt-
ing other people's right to live without
being disrupted when the courts are rea-
sonably available. Now, vou can apply
that concept to what went on in China
and find it might not be applicable. But,
in Alabama it was. The courts were here,
the federal courts were here, they were
available, and if you were entitled to
relief, they'd give it to you. You don't
have any right to engage in civil disobe-
dience that's disruptive of other people’s
lives under those circumstances.

One of your biographers wrote

. that one of your goals was to
maintain Alabama’s heritage and un-
iqueness through your judicial deci-
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sions. How much of a consideration was
that and how successful do you feel you
were?

A |There] wasn't any consideration
« in my action as a judge. You decide
lawsuits on the basis of the facts in a
case, vou decide the legal issues that are
properly presented, and as the control-
ling and binding authority reguires. You
don't do it just to make Alabama look
better or keep it from looking worse. So,
it was no consideration, None. If you
teok that into consideration in an
attempt to make Alabama look better or
keep it from looking worse, then. if you
didn"t like Alabama, you could take
action that would be designed to make it
look worse, One's not any worse than
the other insofar as deviating from your
judicial authority and obligation. The
premise in that question implies that 1
was involved in politics, which is not
true. Now, that doesn't mean that deci-
sions didn't have some political ramifi-
cations. They always do. But, that wasn't
the purpose that | entered the findings
or the injunction or whatever it was that
was appropriate in a given case. The
image of Alabama had nothing to do
with it, and it shouldn't have.

Looking back, do you consider

« yourself in the *50s, ‘60s and “70s

to have been judicially liberal or con-
servative or something else?

I figure myself to be judicially

» independent. Not liberal, Not con-
servative, Not radical. | decided cases on
the basis of what | thought binding
authority was, and if there wasn't any
binding authority, on the basis of my
interpretation of the law and the history
of the statute without regard to whether
it was going to be socially acceptable or
socially unacceptable. And, that's the

Stephen J. Rowe
Suphan J Rowe, a
Mobxie native. s &
studenl & the University
ol Virginia. Rows & the
g0 al Matile attormay
Benjamen T. Rowe
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way judges have to be. You cannot be a
judge if you're going to decide cases
with the consideration in your mind “is
this going to be acceptable by the people
or is it not?™ That cannot be a consider-
ation. That's the reason | never have
agreed that electing state judges was a
good concept. And, nearly all your state
judges would agree that it's not a good
concept. I've talked to several of
them....

In the Montgomery bus case, the
q:mujar.-‘ry opinion by Judge Rives
and you extended the Supreme Court’s
Brown decision. In a sense, new law was
creafed. What is the proper role of lower
courts in taking this type of action?

The use of the word “extended”

. and your phrase “new law was cre-
ated” are both wrong. Lower court
judges in the federal system have a duty
and an obligation to follow the law . . . .
Supreme Court decisions in the federal
system are binding on all lower court
judges. The court of appeals judges, dis-
trict courts, magistrates, evervone in the
federal judiciary system. Judge Lynne—I
have a lot of respect for Judge Lynne—
in that case dissented because he said
the Supreme Court hadn't specifically
overruled Plessy v. Ferguson. Well, the
Supreme Court had in concept over-
ruled Plessy v. Ferguson. They had over-
ruled any public institution that dis-
criminated on the basis of race. Why
should we have sal back and let the
Monlgomery bus system and the Alaba-
ma bus system continue to discriminate
on the hasis of race when thal concept
had been very definitively decided by the
Supreme Court of the United States? |
think you're abandoning your duty if
you say, well, | think you're right, but
I'm going to deny relief and let you file a
petition for certiorari to the Supreme
Court of the United States and let them
decide this specific issue as to whether
the concepl applied in Broum is applica-
ble to public transportation. Judgdes
shouldn't do that. So, we didn't make
new law. Some judges have a different
concept. Judge Lynne, for example. |
tried cases before him when | was a
lawver, | prosecuted when | was a [1.S.

Attorney, and he's a great judge, but
that's a position that | don’t think
judges should take. | never have. Of
course, Judge Rives obviously felt the
same way. The Supreme Court is not set
up to decide every case, every issue.
They're set up to give some guiding
principles to the lower courts to apply
specifically. That's what they did in
Brown and that's what we did in the bus
desegregation case.

What kind of stress did the reac-

« tion to these decisions impose on

you and your family? What kind of dan-
ger do you think you were in?

You don't ever know that. You

s just speculate on it. It was a little
harder here in Montgomery because we
had the Montgomery Advertiser and the
Alabama Jowrnal that were owned by a
family referred to as the “Hudson fami-
Iy". They were very reactionary as far as
the civil rights movement was con-
cerned. They editorialized on me at
least once a week, very adversely and
very critical of me. That makes it hard-
er for your family. It stirs up adverse
feelings in people who don't think for
themselves, but just believe what they
read in the paper. You don't ever know
what the danger is. The United States
Marshal service provided some protec-
tion at my home at night, particularly
when [ was off in court. My mother's
house was bombed. She lived about six
blocks from where my wife and son and
I lived, 1 don't think there's any ques-
tion but that her house was chosen for
that bombing either by error, thinking
it was mine, because they were listed in
the telephone book, or because they
found that there were marshals at my
house, and they just did that for intimi-
dating purposes. But you can't tell what
the dangers were. We're in the same sit-
uation now as far as this Judge Vance
murder is concerned. All you can do is
speculate. All the judges on this court,
the active judgdes, received death threat
letters mailed the same day that bomb
was mailed, written on the same type-
writer as the bomb was addressed with,
So, you don't know. . . . It's worse on
some judges than it is on others. You
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don't ever get accustomed or acclimat-
ed to it. But, you can't let it slow you
down or stop you from working or car-
rying out your regular schedule because
they've accomplished a substantial part
of their mission if you allow them to do
that,

I know that you and Judge Rives
« sat on several three-judge panels
together, and in one book I've read,
you're quoted as referring to him as the
“real hero of the South”. If that is an
accurale quote, why do you say that
and what are some of your memories of
Judge Rives?

Judge Rives was a great person.

. We were personal friends. Our
wives were friends. | had a tremendous
respect for him. He's the only judge
who ever came to this building who
beat me to work in the morning. 1 got
here about 7:00 and he'd already be
here most of the mornings. He was
much older that 1 was. Twenty-seven or
28 years. But, he studied. He didn't
shoot from the hip. He was subjected to
more criticism and personal discrimina-
tion than [ was because he thought a lot
about his church and the social clubs
and men's clubs that he belonged to. He
was ostracized from those. They even
changed their weekly luncheon meeting
without telling him where they'd
changed it to, People would not sit on
the same row in his Presbyterian
church here in Montgomery. And, he
had to leave the church, So, that hurt
him, hurt his wife, because they were
socially active. 1 wasn't. My wife wasn't.
I'd rather be out in a fishing boat than
down here at one of these white glove
annual dances. | don't like that sort of
stuff. And, it's pretty hard to discrimi-
nate against someone who does his own
discriminating. So, he was subjected to
more discrimination than | was. It hurt
him more because he was very sensitive
to it. And, he still decided cases like he
saw them in most instances. | dissented
against him and Judge Varner in a cou-
ple of cases. They were both taken to
the Supreme Court of the United States.
The Supreme Court adopted my dissent
and that got his attention. He wouldn't
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speak to me for three or four months
when we'd meet at our cars after he was
reversed in one those cases. But, we
were good friends. And, he was a hero
because nothing deterred him from
doing what he thought his job required
him to do. When | say job, I'm includ-
ing his vath of office.

There is an old picture of you and

+ Governor Wallace standing with

your wives in your law school days.

What was your relationship with him
then, and do you ever see him now?

Oh, 1 haven't seen George Wallace
.since | was inducted into the
Alabama Academy of Honor and we had
the ceremony up here in the capitol. He
came in after the ceremony had just
started. That's the last time I've seen
him and the first time 1I'd seen him
since he came to my house one night
and wanted me to give him a short sen-
tence.

Q: In the Bulfock County case?

That's right. Bullock and Barbour.
» It [the induction] was ten or 12
vears ago at least, That's the last time
I've seen him. We were friends in law
school. But, there weren't but 25 or 30
of us in law school. So everyone was
friends. We had some philosophical dif-
ferences then, In undergraduate school,
we were both in a debating course.
Speech. We debated Franklin Roosevelt's
philosophy as far as putting the Alabama
Power Company out of business up in
the Tennessee Valley and putting the
subsidized-by-the-federal-government
TVA in there. And, | took a strong posi-
tion against it. | thought it was a bad
concept. Public enterprise was what this
nation was founded on. He was for it.
But, | guess, we kind of switched after
we got out of that,

« trial lawyer and as a trial judge,

nd you have the reputation of having

been a great trial judge. What gqualifies

do you think make a good trial judge
and also a good trial lawyer?

q You had extensive experience as a
a

Would you consider the recogni-
. tion of the necessity to study and
work hard a trait? That's the most
important one. You have a lot judges
who crawl on the bench without study-
ing their cases. A lot of lawyers who go
in the courtroom without knowing
what the controlling principles of the
law are or, even in trial, interviewing
their witnesses and making an applica-
tion of the testimony to the controlling
principles of the law. You can't decide
a case, you can't try a case, unless vou
know all that. You can't do it in an
intelligent and effective manner. So,
the bottom line is hard work. | don't
know any job that vou can do and do it
well and do it effectively without hard
work. Whether you're a surgeon or an
internist or a trial lawyer or a trial
judge or an appellate lawyer or appel-
late judge. All of it's still work.

. Who's the best trial lawyer you
* ever saw?

You'd have to go to a category
+ before making a decision. You've
got an outstanding group of civil
defense lawyers. Civil plaintiffs
lawyers. Criminal defense. Criminal
prosecutors. Appellate lawyers. So. you
have to go to a category to determine
that. Rarely ever will you find a lawver
who's an expert in civil work and crim-
inal work and trial work and appellate
work. Sometimes, but not often. Rod-
erick Beddow in Birmingham was one
of the finest cirminal defense lawyers 1
ever tried cases with. | prosecuted
these Dial boys over here for slavery; it
was the last slavery case that was ever
prosecuted in the State of Alabama. . ..
He came down for my investiture and
made a talk when [ was sworn in, in
1955, and he mentioned that case.
Said, “I can tell you he was a good
prosecutor because anybody who beats
me in a courtroom is a damned good
prosecutor.” So, you have to go to cat-
egories. Your father's |Ben Rowe] a
great, great civil lawyer. | doubt he'd
be a very good criminal lawyer. He
could be if he specialized in it but he
hasn't.
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What about in the civil rights

« cases, the lawyers you saw when

you were on the bench in the civil
rights cases?

You have a lawyer who was with

+ the Department of Justice. He went

in as an assistant attorney general in the
civil rights division during the latter part
of the Eisenhower administration. He
became the head of the civil rights divi-
sion. His name is John Doar. He's one of
the finest civil rights lawyers ['ve ever
seen. Now, maybe it's not fair to private
lawyers to compare them to lawyers who
have the power and the authority and the
resources that the federal government
has. 50, with private lawyers, well, there's
several of them. 1 appointed two lawvers
to represent some prisoners in the state
prison case. One of them was an ex-law
clerk of mine named Robert Segall. He
still practices here. The other one that |
appointed was a professor named Taylor
at the University of Alabama Law Schooal.
They did a great job in that case. Truman
Hobbs, he's on the district bench, he was
a good lawyer, but he didn't handle any
civil rights cases. Chuck Morgan was a
good civil rights lawyer. He began doing
that in Birmingham and then he was
ostracized to the point he felt like he had
to leave when he took a public position
and made some speeches to some of those
social clubs in Birmingham against the
leaders, political and community leaders
in Birmingham, who let an atmosphere
get created that would allow people to
come in and bomb that church and kill
those black children, He moved to Atlanta
... he's in private practice now making a

lot of money in Washington at a law firm
that represents corporations like Sears,
Roebuck. He was a great civil rights

lawyer.

What advice do you have for law

+ students and young lawyers as to

what their ambitions and goals should
be?

Well, it's always good to have
- ambitions and goals, but ambi-
tions and goals won't get it. You have
to have the determination and the per-
sistence to get qualified and get in a
position where you're eligible and qual-
ified to perform the position that your
ambition tells you you want, That's the
route you have to take. You can't just
say | want to be a United States Federal
Judge and goof off in law school and
goof off in vour law practice. You can't
do it. That won't get it. 1 don't care
what your political power is. It still
won't get it.

My last question is: Is it true that

. one of your dogs bil one of your

brothers on the bench, and if s0, was it a
comment on his judicial piews?

Judge Tjoflat is chief judge now.

+ He was just a circuit judge like I

am now. At that time, he came up to
Montgomery to go fishing with me one
Saturday afternoon. He had been at our
home before. My wife and | were sitting
in the den with Neb, our Doberman —
he thinks he owns that house and has a
right to protect it, a duty, That's bred in
him. So, Judge Tjoflat came to the back

door, and it wasn't locked, He just
opened it and stuck his leg in and yelled
for me. He calls me “old codger” and |
call him “old cooter”. We're very close
friends. And, when he yelled like that,
there was no way 1 could beat that
Doberman to him, and he got back there
and got him by the leg. So, | put the dog
out and gave Judge Tjoflat some antibi-
otics | had and doctored him, and we
talked a few minutes. He said, “Why
don't you let old Neb back in here; |
want to get acquainted with him.” So, |
brought him back in on the leash and sat
him on the couch with me. Neb sat there
and looked at him for ten or 15 minutes
and then he relaxed. | let him get up,
and he went over and smelled around
Judge Tjoflat's feet and legs and laid
down by him. I said, “Well, Jay, what do
you think?” And he said, “Take the leash
off?” 1 took the leash off, and he laid by
him because we had let him in and he
saw that he wasn't any danger. In a few
minutes | said, “You've just driven from
Jacksonville, so why don't we go to the
kitchen and fix a drink?" He said, “T'd
like to have one,” and we started to the
breakfast room. Judge Tjoflat has a
habit, when he wants to tell you some-
thing, of putting his hand on your head,
and he said, “Hey, old codger, let me tell
you,” and, when he did, Neb got him in
the rear end. He had to go back to the
antibiotic salve again. So, that’s a true
version of what happened. That's kind of
ridiculous about the speculation that it
had something to do with judicial phi-
losophy. That Doberman's smart, but
he's not that smart, and he's not inter-
ested in judicial philosophy. jau
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BUILDING ALABAMA’S
COURTHOUSES

L,
L ]

The following continues a history
of Alabama's county courthouses—
their origins and some of the people
who contributed to their growth, The
Alabama Lawyer plans to run one
county's story in each issue of the mag-
azine. If you have any photographs of
early or present courthouses, please for-
ward them to: Samuel A. Rumore, Jr.,
Miglionico & Rumore, 1230 Brown
Marx Tower, Birmingham, Alabama
35203.

St. Clair County

L. Clair County was created

by the Alabama Territorial

Legislature on November

20, 1818 with land taken
from the northern part of Shelby Coun-
ty. The county was named for General
Arthur St. Clair, although it is not clear
why since 5t. Clair's career was check-
ered at best.

Arthur 5t. Clair was born in Scotland
in 1736. He served as an officer in the
British Army and saw duty in Canada
during the French and Indian War. He
married a woman from Boston in 1760,
a niece of the governor of Mas-
sachusetts, and decided to stay in Amer-
ica. With an inherited fortune from his
wife's family and his own military ser-
vice claims, he purchased over 4,000
acres in western Pennsylvania, becom-
ing the largest resident landowner in
that part of the state.

With the outbreak of the Revolution-
ary War, St. Clair supported his new
country. He served under Washington
as a brigadier general in the battles of
Trenton and Princeton. In 1777, he
was promoted to major general and
ordered to defend Fort Ticonderoga.
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5t. Clair County Courthouse

When the fort was approached by
British forces, St. Clair evacuated the
position without a fight, in apparent
disregard of orders. Even though he
was exonerated by a court martial in
1778, he was not restored to command
in the Colonial Army,

After the war, St. Clair entered politics
and served as a delegate to the Conti-
nental Congress. In 1787, he was named
president of that body. Later in 1787, he
was appointed governor of the newly
created Northwest Territory. He also
served as military commander of the
region, St Clair led an expedition that
was surprised and defeated by an Indian
force on Novemnber 4, 1791, Although he
was again exonerated, this time by a
congressional committee, 5t. Clair
resigned from the army. He continued
to serve as governor of the territory.

St. Clair ohjected to legislation that
would change the government in the
Northwest Territory. His political oppo-

nents sought to create the state of Ohio
from the territory, He declared that the
congressional enabling act concerning
Ohio was a nullity. President Jeiferson
disagreed and removed him from office
in 1802.

St. Clair retired to his estate in west-
ern Pennsylvania. However, because he
had lost money through loans to
friends, had co-signed notes that were
not paid, and was not reimbursed by
Congress for expenses that he incurred
as governor, St. Clair lost his entire for-
tune. He lived in poverty until his death
on August 31, 1818, Shortly after he
died, the Alabama Legislature created
St. Clair County, possibly because some
of his former soldiers lived in that area,

The first court in St. Clair County was
held at the home and trading post of
Alexander Brown, which was located
approximately four and one-half miles
south of present-day Ashville. The first
case, in which Brown himself was the
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named defendant, was heard on Decem-
ber 7, 1818. Joel Chandler had sued
Alexander Brown for $10,000 due to a
trespass, but the case was guickly dis-
missed upon payment of $13.56 in court
costs by defendant Brown. Brown's
home was located in a place called “Old
Town”, sometimes called “Cataula”
because it was near to Indian Chief
Cataula's village.

In November 1822, Philip Coleman
acquired 30 acres of land in 5t Clair
County from the United States Govern-
ment. He had the land platted into lots
and set aside a central square for a
courthouse. The town was first called
St. Clairsville, On October 8, 1823, Cole-
man sold the 30 acres for $10,000 to five
commissioners who were appointed to
erect a courthouse and jail in the coun-
ty. A log courthouse was constructed
there in 1824. The name of St. Clairs-
ville was soon changed to Ashville in
honor of John Ash, one of the pioneer
settlers of the area,

Ash and his family had arrived in St.
Clair County in 1818, They were travel-
ing through on their way west when one
of the children fell from their wagon,
fractured her skull and died. Ash decid-
ed to stay in the area and homestead the
land. He was active in local and state
politics over the years until his death in
1873.

The log courthouse at Ashville was
intended to be only a temporary seat of
justice and was constructed south of the
town square. This log building and a
possible successor log structure served
the county for close to 20 years, During
that period of time, the court square
remained vacant and was used as a vil-
lage green and meeting place.

By 1840, it became apparent that a
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Pell City Courthouse

larger courthouse was needed. The leg-
islature passed an act on December 26,
1843 which authorized a special tax for
a new courthouse. In 1844, the con-
struction on the present courthouse at
Ashville began. Littleton Yarbrough
constructed the building. His family
ledger reveals that bricks for the con-
struction were handmade on the site,
and the laying of brick commenced on
October 23, 1844, The courthouse con-
tained 155,640 bricks which cost $2.50
per thousand. By June 4, 1845, the
courthouse was completed and pav-
ments settled in full,

This original brick courthouse was a
two-story square building. It had a bell
tower and two large chimneys. It con-
sisted of four offices downstairs and a
large courtroom upstairs. In 1886, a
two-story wing was added to each end of
the building. Further additions and ren-
ovations have taken place over the
VEars.

Also, the boundary lines of St. Clair
County have changed over the years. In
1836, a portion of the county was
assigned to the new Cherokee County,
and a portion went to the new DeKalb
County. In 1866, another section was
used to create Baine County, later called
Etowah County.

On December 17, 1868, another
change was made by a specific act
which read:

“Be it enacted by the General Assembly
of Alabama that the boundary line
between the counties of Etowah and St
Clair be changed so as to include Thomas

M. Springfield as a citizen of St. Clair.”

It appears from the record that a leg-
islator, H.). Springiield, resided on his
brother's farm. Springfield was elected
from St Clair County but the farm was
later discovered to be over the county
line in Etowah County. So, instead of
denying Springfield his seat because he
did not reside in the county from which
he was elected, the Legislature officially
placed the Springfield farm in St. Clair
County. Apparently, annexation law was
not overly restrictive during the Recon-
struction Era in Alabama.

Pell City

Pell City in southern St. Clair County
was originally established in 1887, and
named for George H. Pell of New York,
the original promoter of the Pell City
fron and Land Company. The area saw
hard times following the Panic of 1893,
but soon the town prospered with new
industries. The population grew, and,
thus, a problem was created.

St. Clair County is roughly divided
into two sections by Backbone Moun-
tain. When the county was originally
established, very few residents lived in
the area that would become Pell City. As
the population grew, it became increas-
ingly apparent to the residents on the
southern side of Backbone Mountain
that they needed more convenient
access to their courthouse. If a trip was
required to the county seat from Pell
City, a resident had to travel by rail to
Birmingham, switch trains to venture
north to Whitney, and then go by foot or
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ride to Ashville. A person called for jury
duty had to start two.or three davs
ahead in order to assure timely arrival,

To solve this problem, the Constitu-
tional Convention of 1901 passed an
ordinance, Number 390, which estab-
lished a branch courthouse in St. Clair
County, and divided the county into
two judicial districts. Four towns vied
for the designation of branch county
seat. They were Pell City, Eden, Coal
City, and Riverside. A heated campaign
was waged by each town, but in the
election of January 6, 1902, Pell City
won by about a 600-vote majority.

On January 22, 1902, the county pur-
chased a site for a courthouse in Pell
City. Probate Judge W.S. Forman bor-
rowed funds for the construction of the
building. The total cost of the court-
house and jail was $9,038.12. The archi-
tects for this building were W, Cham-
berlain and Company, who were paid
$321.84 for their services. The contrac-
tor was Robert P. Manley, The county
accepted this building on March 13,
1903.

Two years after the construction of
the courthouse in Pell City and the
commencement of court sessions
there, a group in the northern part of
the county took action to overturn the
two-court system. In 1905, the Pell
City Circuit Court was abolished, How-
ever, in the next election for the Legis-
lature, two local candidates for the
House and Senate campaigned on a
platform to reinstate the Southern
Judicial Division at Pell City. These
candidates won their offices, and in
1907, a new local act re-established the
two divisions and put the Pell City
court back in business.

The old courthouse served Pell City
for over 50 years, but with continued
growth, a new building became neces-
sary. Martin J. Lide of Birmingham was
architect for the new Pell City court-
house. R.P. Henderson and his son,
Howell P. Henderson of Pell City, were
contractors. The structure was built of
reinforced concrete and has an exterior
veneer of limestone and granite, The
building cost approximately 5625,000
and was dedicated March 3, 1956,

The courthouse in Ashville was
expanded or remodeled in 1911, 1934,

1964, and 1982, In 1964, the court-
house was enlarged and repaired.
Horace M. Weaver was architect and
Dawson Construction Company was
builder. In 1982, further additions and
alterations were completed, Poole,
Pardue, Morrison and Associates were
architects, and Ralph Williams Con-
struction Company was contractor.

The courthouse at Ashville is an
example of the Greek Revival style. The
front and rear entrances have a classic
portico with four fluted Doric columns.
The front pediment contains a town
clock. Above the doorway is a gover-
nor's balcony,

In 1978, a car crashed into the court-
house at Ashville and demaolished the
front steps. The granite for these steps
had been quarried in Lithonia, Georgia
over 100 vears before. Coincidentally,
the U.S. Customs House in Gulfport,
Mississippi had recently undergone a
renovation. Its original steps were quar-
ried from the same stone at approxi-
mately the same time. These old steps
had been removed in the renovation.
Garner Stone Company of Birmingham
was commissioned to repair the Ash-
ville courthouse steps. The company
was able to obtain the Gulfport stone,
and, thus, replace the historic steps at
Ashville with compatible steps having a
history of their own,

Many attemnpts have been made over
the years to do away with the dual
courthouses in St. Clair County. A
highway now crosses Backbone Moun-
tain, and the courthouses are less than
20 minutes apart. Ashville remains the
historic county seat while Pell City has
more businesses and population. Cer-
tainly one courthouse would be more
economical than two, but neither area
wishes to lose its courthouse. Unless
the voters of St. Clair County demand a
change, two courthouses will probably
remain in the county well into the
future, ]

The author thanks Circuit Judge H.
Edwin Holladay, retired presiding
Judge of the 30th Judicial Circuit at
Pell City, for his help in obtaining
information for this article.
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Between August § and Novernber |, 1991
the following attorneys made pledges fo the
Alabama State Bar Building Fund. Their
rrnes wifl be included on o wall i the por-
fian of the building lsting all contributors,
Their pledges are acknowledged with
grafelul appreciation,

{Far a list of those making pledges prior lo

August 6, please se¢ previous issues of
The Alabama Lawyer.)

Bibb Allen
Douglas Tyson Arendall
Freddi Lynn Aronov
James Thomas Bachelor
Walker Percy Badham, Il
Orzell Billingsley, Jr.
Michele Graham Bradford
Ephraim Taylor Brown, Jr.
Kirtley Ward Brown
Jasper N. Buckner, Jr.
Walter Ryland Byars, Jr.
Alva C. Caine
William Daniel Calhoun
Mary Lynn Campisi
James Edward Clark
Franklin Luke Coley, Ir.
Coy Mark Collinsworth
Jack Michael Conaway
Jerome Alfred Cooper
lames V., Corr
Richard Eugene Davis
Robert Pendas Denniston
George Whit Drake
Joel Fredrick Dubina
John V. Duck
James Joseph Duify, [11
Caralyn L. Duncan

Jesse David Ellwanger
Clifford Emond, Jr.
Joseph Langford Floyd
Robert Hunter Ford
Randalph Mott Fowler
Henry L. Frohsin
Sylvia Eleanor Garvin
Thomas S. Gibson
William Kenneth Gibson
William L. Grubb, 11
Benjamin Harte Harris, 11
Gregory H. Hawley
Renneth Heller
Richard Kenl Henslee
Henry Thomas Henzel
Deanna Saunders Higginbotham
George H. Howell
Russelle Louis Hubbard
Patricia Elaine Ivie
Kenneth Roger Jones
John Wesley Kelly, 111
Leigh Ann King
Roger Wayne Kirby
Ronald E. Kopesky
Archie Cleveland Lamb Jr.
Curtis 0. Liles, 11
Deborah Jovee Long
Joseph A. Macon, Jr.
Lane Winfield Mann
Francis Gerald Maples
Michel Nicrosi
James Little North
James Allan Parker
Robert Jeffrey Perloff
James H. Richardson
John Archibald Russell, 111
Jean McElvaine Seay

Kirby Sevier
David Perry Shepherd
James L. Shores, Jr.
Alfred Franklin Smith Jr,
David Michael Smith
Christopher Gowan Speaks
Stewart Gregory Springer
Mark Alan Stephens
Micki Beth Stiller
Joseph C. Sullivan
E. Ted Taylor
Leah Oldacre Taylor
Frank Selman Teel
Robert Teague Thetford
Richard L. Thiry
Mark Bishop Turner
Robert John Varley
William Callaway Veal
Lanny S, Vines
Adine Bertucci Waddell
Don Allen Wade
Robert Bradford Wash
Huey Thomas Wells, Jr.
Lowell Asher Womack
Cathy Suzanne Wright

Between August 6 and November 1, 1991 the
following orgenizations made pledges to the
building fund. Their names will also be
mncluded on a wall in the new building, listing
alfl contributors. Their pledges are ackmow!-
eclged with gratetul appreciation. (For those
contributing befare August 6, please see pre-
vious sues of The Alabama Lawyer.)

Birmingham School of Law
Hugo Black Memorial Fund
Insurance Specialists, Inc.
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OPPORTUNITIES

The following programs have been approved by the Alabama Mandatory Continuing Legal Education Commission for CLE
credif. For information regarding other available approved programs, contact Diane Weldon, adminisfrative assistant for pro-
grams, at (205) 269-1515, and a complete CLE calendar will be mailed to you.

NOVEMBER

14 Thursday
Trial Issues
Birmingham
Alabama Bar Institute for CLE
Credits: 6.0
(205) 348-6230

14-15
Federal Tax Clinic
Tuscaloosa, Bryant Conference Center
University of Alabama
Credits: 13.0
(205) 345-9066

1416
Vehicular Torts
Atlanta, Ritz-Carlton Hotel
Alabama Trial Lawyers Association
Credits: 11.0
(205) 262-4974

15 Friday
Trial Issues
Montgomery
Alabama Bar Institute for CLE
Credifs: 6.0
(205) 348-6230

Excellence in Advocacy
Birmingham

Cumberland Institute for CLE
Credits: 6.0 / Cost: $140

(205) 870-2865

21 Thursday
New Alabama Rules of
Professional Conduct
Montgomery
Alabama Bar Institute for CLE
Credits: 12.0
(205) 348-6230

Uninsured/Underinsured Motorist
Coverage

Huntsville, Marriott (video replay)

Cumberland Institute for CLE

Credifs: 3.0 / Cost: $90

(205) B70-2865
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New Rules of Professional Conduct
Huntsville, Marriott (video replay)
Cumberland Institute for CLE
Credits: 6.0 / Cost; $90

{205) 870-2865

Family Law Litigation in Alabama
Maobile

National Business Institute

Credifs: 6.0 / Cost: $108

(715) 835-8525

22 Friday

Bankruptcy

Birmingham

Alabama Bar Institute for CLE
Credits: 6.0

(205) 348-6230

New Alabama Rules of
Professional Conduct

Mabile

Alabama Bar Institute for CLE

Credits: 12.0

(205) 348-6230

Trial Practice Update
Huntsville, Hilton

Alabama Trial Lawyers Association
(205) 262-4974

Alternative Dispute Resolution &
Negotiation

Birmingham

Cumberland Institute for CLE

Credits: 6.0 / Cost: $125

(205) 870-2865

Family Law Litigation in Alabama

Montgomery

National Business Institute

Credits: 6.0/ Cost: $108

(715) 835-8525

DECEMBER

3 Tuesday

New Alabama Rules of
Professional Conduct

Sheffield (video replay)

Alabama Bar Institute for CLE

Credits: 12.0

(205) 348-6230

Complying with the Americans
with Disabilities Act

Maohile

National Business Institute

Credits: 6.0/ Cost: $108

{715) 835-8525

4 Wednesday

New Alabama Rules of
Professional Conduct

Dothan (video replay)

Alabama Bar Institute for CLE

Credits: 12.0

(205) 348-6230

Complying with the Americans
with Disabilities Act

Montgomery

National Business Institute

Credits: 6.0 / Cost: $108

(715) 835-8525

3-6

Recent Developments
PartI & 11

Mohile

Cumberland Institute for CLE

Credits: 12.0 / Cast: $200

(205) 870-2865

6 Friday

Negotiation

Birmingham

Alabama Bar Institute for CLE
Credits: 6.0

(205) 348-6230

Annual Trial Practice

Update
Montgomery, Riverfront Inn
Alabama Trial Lawyers Association
(205) 262-4974

Labor and Employment Law
Birmingham

Cumberland Institute for CLE
Credits: 6.0/ Cost: $125

(205) 870-2865
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7 Saturday

Uninsured/Underinsured Motorist

Coverage
Birmingham (video replay)
Cumberland Institute for CLE
Credifs: 3.0/ Cost: $90
(205) 870-2865

9 Monday
Bankruptcy
Birmingham (video replay)
Cumberland Institute for CLE
(205) 870-2865

10 Tuesday

Avoiding the Legal Malpractice
Trap: A CLE Seminar for
Alabama Attorneys

Maobile, Riverview Plaza Hotel

Attorneys Insurance Mutual of

Alabama, Inc.

Credits: 3.0/ (half-day seminar)

{205) 980-0009

11 Wednesday
New Alabama Rules of
Professional Conduct
Huntsville
Alabama Bar Institute for CLE
Credits: 12.0
(205) 34R-6230

Avoiding the Legal Malpractice
Trap: A CLE Seminar for
Alabama Attorneys

Birmingham, Boutwell Auditorium

Attorneys Insurance Mutual of
Alabama, Inc.

Credits: 6.5 / (full-day seminar)

{205) 980-0009

12 Thursday
New Alabama Rules of
Professional Conduct
Birmingham
Alisbama Bar Institute for CLE
Credits: 12.0
(205) 348-6230

Alabama Update

Maobile

Alabama Bar Institute for CLE
Credits: 6.0

(205) 348-6230

Administration of the Estate in
Alabama

Mobhile

National Business Institute

Credits: 6.0/ Cost: $108

{T15) 835-8525
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13 Friday
Alabama Update
Montgomery
Alabama Bar Institute for CLE
Credits: 6.0
(205) 348-6230

Estate Planning
Birmingham

Alabama Bar Institute for CLE
Credits: 6.0

(205) 348-6230

General Practice Seminar
Dothan, Ramada Inn

Alabama Trial Lawyers Association
(205) 262-4974

Uninsured/Underinsured
Motorist Coverage

Montgomery, Riverfront Inn

Cumberland Institute for CLE

Credits: 3.0 / Cost: $90

(205) 870-2865

Real Estate

Birmingham

Cumberland Institute for CLE
Credits: 6.0 / Cost: 5125

(205) 870-2865

Administration of the Estate in

Alabama
Montgomery
National Business Institute
Credits: 6.0/ Cost: $108
(715) 835-8525

17 Tuesday
New Alabama Rules of
Professional Conduct
Tuscaloosa (video replay)
Alabama Bar Institute for CLE
Credits: 12.0
(205) 348-6230

Uninsured/Underinsured
Motorist Coverage
Dothan, Holiday Inn (video replay)
Cumberland Institute for CLE
Credits: 3.0/ Cost: $90
{205) 870-2865

New Rules of Professional
Conduct

Dothan, Holiday Inn (video replay)

Cumberland Institute for CLE

Credits: 6.0 / Cost: $90

(205) 870-2865

Administration of the Estate in
Alabama

Birmingham

National Business Institute

Credits: 6.0 / Cost: $108

(715) B35-R525

18 Wednesday
Timely Issues in Tort Litigation
Tuscaloosa (video replay)
Alabama Bar Institute for CLE
Credits: 6.0/ Cost: $110
(205) 348-6230

Administration of the Estate in
Alabama

Huntsville

National Business Institute

Credits: 6.0 / Cosl: $108

(715) 835-8525

19 Thursday
Alabama Update
Huntsville
Alabama Bar Institute for CLE
Credits: 6.0
{205) 348-6230

19.20
Recent Developments 1 & 11
Birmingham
Cumberland Institute for CLE
Credits: 12.0 / Cost: 5200
{205) B70-2865

20 Friday
Alabama Update
Birmingham
Alabama Bar Institute for CLE
Credits: 6.0
{205) 348-6230

Trial Issues

Tuscaloosa (video replay)
Alabama Bar Institute for CLE
Credils: 6.0

(205) 348-6230

December 28.
January 4, 1992
Recent Developments
in the Law
Crested Butte, Colorado
Alabama Bar Institute for CLE
{205) 348-6230 El
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EMPHASIS AND INTEGRITY:

FRANK JOHNSON

and the Administration of Criminal Justice

By BRYAN A. STEVENSON

_,d,f.'"' e
7 f circuit court judges. Undoubtedly, he will be regarded by his-
tory as one of the dominant judicial figures of the civil
rights era. a judge whose legal rulings have fundamen-
tally altered opportunities for women and minori-
ties in education, employment, voting and other
forums of sociopolitical expression.' Among other
memeorable achievements, he was the principal
architect in reforming Alabama’s deteriorating
correctional institutions in the 19705, and he
instituted desperately needed improvements in
mental health care and treatment at state facili-
ties in Alabama.' Throughout his tenure on the
bench, Judge Johnson has unceasingly personi-
fied his belief that “judicial activism in the defense
of liberty is not a threat,™
Yet, for true students of the law, an equally sig-
P nificant contribution to law and society and equally
memorable aspect of Judge Johnson's extraordi-
nary judicial career has been his work in the admin-
istration of criminal justice during his tenure with the
Eleventh Circuit Court of Appeals and the former
Fifth Circuit Court of Appeals.
The development and historic implementation of
L civil rights during the last several decades was
attended by intense political struggle and a grow-
ing national consciousness about the burdens of
z." racial, economic and gender-based bias. How-
v ever, unlike civil rights, there was no massive
' social movement to usher the evolution of
- criminal law and procedure into a more

P p defensible relationship with societal

problems and issues, In the crim-
-~y

hen Frank M. Johnson,
Ir., at the age of 37,
became the nation's

youngest federal
judge in 1955, he was poised to
adjudicate some of the fiercest
and most dramatic legal strug-
gles of the century. As he
now steps away from full-
time judicial service, he
leaves behind a legacy of
civil and constitutional
jurisprudence that is
unparalleled among
sitting federal

.

- inal law context, the judiciary
"’ )
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has been, in many instances, the only institution with the
authority and perspective to balance society's legitimate need
for order and safety with basic constitutional principles and
human rights. Judge Johnson's rulings in the criminal area
reveal not only a recognition of that role but also a pioneering
vision of the judiciary’s unique obligations to achieve equality,
fairness and a heightened duty of care in the criminal justice
realm. That vision has had a significant impact on constitu-
tional adjudication of criminal matters in this region.

With scores of criminal opinions to his credit, it is impossi-
ble to completely survey even a subset of Judge Johnson's con-
tributions to the criminal law area in this short article, Howeyv-
er, in both large and small ways, il is easy to see that Judge
Johnson's work has had a defining influence on the evolution
and interpretation of criminal law and procedure.

Frank Johnson's written criminal case opinions reveal a
jurist who rarely philosophized while making judicial pro-
nouncements. He rather preferred to rigorously apply constitu-
tional law with precision and detail to the facts of a particular
case. Yet, Judge Johnson was extremely attentive to the consti-
tutional idea that an adversarial system of criminal justice
serves the truth-finding function only when the institutional
components of the system perform their tasks carefully and
conscientiously, Some of Judge Johnson's opinions on the right
to counsel and the prosecutorial function provide a briel
glimpse of his contributions in the development of this con-
Sciousness.

RIGHT TO COUNSEL

Perhaps the single most significant development in criminal
procedure during the last 30 years was the United States
Supreme Court's decision in CGideon ¢. Wainwright,” which
required that states provide lawyers to poor people unable to
afford legal representation in criminal matters. On the founda-
tion created by the Supreme Court's earlier decision in Powell
. Alabama,* Gideon offered all of the transformative possibili-
ties that the Court’s major civil rights decisions heralded. Yet,
like Brown v. Board of Education’ and other renowned consti-
tutional decisions, it was left to lower courts to give meaning
and shape to the right to counsel.

Judge Johnson plaved a significant role in sculpting the pre-
cise meaning of the right to counsel in criminal cases. He has
stated that “[l]ike good moral philosophy, good legal thinking
is not discovery; it is emphasis.™ As a circuit court judge he
has applied this legal philosophy by “emphasizing” that the

Bryan A. Stevenson

Beyan A Slevenson i e axecutive dractor of the Aabama Capial
Representation Resource Center. He formatly was welh the Southern Center
for Hurman Rights. Ha eamed his taw degros at Harvard Law School and a
mastar's in public pokcy from the Kennedy Schoal of Government a1 Harvard
Universlty, He s s mamber of the Alabarna State Bar snd the State Bar of
Geotgia, He has authored Defending a Capital Case in Alabams and

The Alabama Posiconwviction Manual,
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right to counsel must be meaningful. As he stated in Tucker v.
Kemp®, “|a)] vital corollary to the Sixth Amendment's guaran-
tee to criminal defendants of the right to assistance of counsel
is the requirement of effective assistance of counsel.” Tucker,
724 F.2d at 892. In addressing the right to counsel in criminal
cases, Judge Johnson hammered out the parameters of effec-
tive advocacy in the criminal area with the kind of specificity
that generated meaningful standards for practitioners.

For example, in Mylar v. Alabama,” the jurist held that a
lawyer's “failure to file a brief in a nonfrivolous appeal falls
below the standard of compelency expected and required of
counsel in criminal cases and therefore constitutes ineffective
assistance,”" Alabama appellate courts subsequently followed
Judge Johnson's lead and now require that every lawyer repre-
senting an indigent criminal defendant on direct appeal in this
state must file an appellate brief. Ex parte Dunn.” By recogniz-
ing that a constitutional right that is not protected or enforced
is of no value, Judge Johnson sought to ensure that the right
to counsel for indigent defendants meaningfully aided in an
adversarial system of criminal justice.

Judge Johnson has noted that, *[o]ne of the maost important,
if not the most important, duties of the courts is to secure the
integrity of the relationship of private citizens to the govern-
ment.” In fulfilling this duty, he has always recognized that a
judge’s constitutional pronouncements must effect meaning-
ful solutions. In the civil rights context, it was Judge Johnson's
belief that “[ajfter deciding that under the facts of a case the
Constitution mandates that the litigants are entitled to relief, a
judge cannot discharge his oath of office without seeing to it
that relief is provided.™

In reviewing the implementation of the right to counsel,
Judge Johnson has been equally mindful of enforcing mean-
ingful legal assistance to poor people accused of criminal
offenses, Judge Johnson's opinions have challenged the crimi-
nal defense bar for the indigent to recognize the importance of
learning substantive criminal law, see e.g., Harrison p. Jones,"
the need to conduct a thorough defense investigation in the
preparation of a criminal trial, see e.g., Fufch v. Dugger* and
prompted lower courts and the bar to recognize that the right
to defense counsel must mean the right to a true advocate and
aid, see e.g., Cunningham v. Zant."

PROSECUTORIAL FUNCTION

Before taking the bench in 1955, Frank Johnson served as the
1.5, Attorney for the Northern District of Alabama. He came to
the judiciary with an appreciation for the burdens and benefits
of representing the government in criminal prosecutions. He
nonetheless insisted that anyone serving as the representative
of the state or federal government strictly adhere to their con-
stitutional obligation to be fair, and to be mindful of the special
role and interest of the prosecutor that is not necessarily “that
it shall win a case, but thal justice shall be done ., ., ™

Judge Johnson's written opinions demonstrate greal respect
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for the importance of the role prosecutors play in the criminal
justice system. His legal opinions were particularly attentive to
the expectation that the integrity of the prosecutorial function
not be compromised by improper conduct. In reviewing prose-
cutorial misconduct claims, Judge Johnson would often identi-
fy improper prosecutorial conduct even where it did not
amount to reversible error.” He clearly recognized the correc-
tive role judges can play in improving the administration of
criminal justice.

He was particularly vigilant in regulating the emotional
excesses that so often compromised constitutional authority in
the implementation of civil rights, “A prosecutor may not
make an appeal to the jury that is directed to passion or preju-
dice rather than to reason and an understanding of the law.”
Cunningham v. Zant.” “Reason and an understanding of the
law" clearly have been the only means by which Judge Johnson
believes that the administration of criminal justice can be con-
stitutionally managed. His well-known remarks to an all-white
jury summoned to try the case of Klansmen charged with vio-
lating the civil rights of Viola Liuzzo by murdering her, are
just one example of his belief that the “concrete embodiment
of the Constitution” depends on judges, juries and prosecutors
to “make a proper and an unbiased application of [the law] in
any given instance,"

Judge Johnson's efforts on the appellate bench to frame the
prosecutorial function reflect his dominant concern that crim-
inal trials be conducted in a manner “in which the jury reaches
its verdict based only on the evidence subjected to the crucible
of the adversarial process.” Woods v. Dugger.”

CLE REMINDER

1991 CLE Transcripts Will Be Mailed
On Or About

DECEMBER 1, 1991

All CLE Credits Must Be Earned By
DECEMBER 31,1991

All CLE Transcripts Must Be Received By
JANUARY 31, 1992
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ANTIDISCRIMINATION LAW
IN THE CRIMINAL JUSTICE
CONTEXT

Something must be said in even a parlial review of Judge
Johnson's work in the criminal justice area about his persis-
tent efforts to limit the effects of race, gender and class bias in
the administration of ¢riminal justice. The evolution of
antidiscrimination law has come much more slowly in the
criminal justice context than in other areas of public adminis-
tration. It is only in the last five vears that the United States
Supreme Court has addressed in a meaningful way racially dis-
criminatory use of peremptory challenges in criminal proceed-
ings.” Less than 12 years ago, the Court was still grappling
with the constitutionality of systematic schemes of underrep-
resenting women from juries.” Judge Johnson's perspective on
the enforcement of antidiscrimination law clearly influenced
these changes as well as the general development of equal pro-
tection analysis in the criminal context.

Judge Johnson began addressing systematic race and gender
discrimination in jury selection as a district court judge in the
Middle District of Alabama early in his career on the bench,
Mitchell v. Johnson,® Penn v. Eubanks™ and White v. Crook™
demonstrated his resolve to implement the demands of the
equal protection clause to achieve a representative jury system
in Alabama that was representative of the entire community
and that possessed the “integrity” that constitutional norms
require. He continued, moreover, to recognize discriminatory
practices in the administration of criminal justice as an appel-
late judge by condemning grand jury foreperson exclusion on
the basis of race or gender,” overturning convictions obtained
through discriminatory use of peremptory strikes in jury selec-
tion,” and by addressing evidence of racially discriminatory
sentencing schemes.™

In the civil rights context, Judge Johnson's commitment to
relief and remedy was well understood, as he explained:

Judges are trained in the law. They are not penolo-
gists, psychiatrists, public administrators, or educa-
tors, and in most cases, do not wish to assume such
roles. Faced with defaults by government officials,
however, a judge does not have the option of declaring
that litigants have rights without remedies, The judge
has no alternative but to take a more active role in
formulating appropriate relief.

At the Eleventh Circuit, Judge Johnson was sometimes
unable to convince his colleagues to recognize the applicability
of antidiscrimination demands in the criminal justice context.
New rhetorical visions emerged during his tenure at the
Eleventh Circuit that not only challenged his idea about for-
mulating appropriate relief bul even questioned the very iden-
tification of antidiscrimination rights in the criminal justice
system.
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S AND

INTEGRITY

For example, in McCleskey v. Kemp, the Eleventh Circuit
was asked to review the denial of habeas relief to a Georgia
death row prisoner who argued that imposition of the death
penalty in Georgia was racially biased in violation of the
Eighth and Fourteenth amendments. The petitioner presented
statistical evidence that defendants convicted of homicide in
Georgia are four and a third times more likely to receive a
death sentence if the victim is white than if the victim is black.
The en banc court rejected McCleskey's claim which was also
rejected by a narrowly divided Supreme Court.®

In dissent, Judge Johnson challenged the majority's restric-
tive view of the Eighth Amendment’s applicability to discrimi-
nation claims in sentencing,

The central concerns of the Eighth Amendment deal
more with decisionmaking processes and groups of
cases than with individual decisions or cases, . . . With-
out this systemic perspective, review of sentencing
would be extremely limited, for the very idea of arbi-
trary and capricious sentencing takes on its fullest
meaning in a comparative context. . . . This emphasis
on the outcomes produced by the entire system springs
from the State’s special duty to insure fairness with
regard to something as serious as a death sentence. . ..

In sum, the Supreme Court's systemic and objec-
tive perspective in the review and control of death
sentencing indicates that a pattern of death sentenc-
ing skewed by race alone will support a claim of arbi-
trary and capricious sentencing in violation of the
Eighth Amendment. [citations omitted] The majori-
ty's holding on this issue conflicts with every other
constitutional limit on the death penalty. After today,
in this Circuit arbitrariness based on race will be
more difficult to eradicate than any other sort of arhi-
trariness in the sentencing system.

MeCleskey, 753 at 910-911.

The continuing debate over the relationship of antidiscrimi-
nation rights and concerns to criminal justice topics, e.g., use
of peremptory strikes, sentencing disparities based on race,
discriminatory exercise of prosecutorial discretion, may be
where Judge Johnson's perspective, shaped by his unparalled
experience in civil rights enforcement, may be most notably
missed. Nonetheless, his legacy will undoubtedly shape these
and other issues in the continuing efforts to make the dispen-
sation of criminal justice equitable and fair. [ ]
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YOUNG LAWYERS’ SECTION

By KEITH B. NORMAN, president

Professionalism now — why we can't wait

in the public’s eye, our profession is not the shining and
noble calling that we would like to envision. Perhaps you have
experienced a legal jibe, dig or other insult which has been
expressed verbally or in some written text about our profession,
Indeed, lawyer jokes and other insults are legion and have been
around for a long time. Before you say that perhaps [ am a little
too sensitive, let me state that in spite of my concern, | do appre-
ciate a good anecdote or witly episode aboul our profession.
However, the disrepute which the legal pro-

judiciary should work in partnership to improve professional-
ism. Strong efforts of the American Bar Association and many
state and local bars to encourage greater professionalism
among lawyers should be redoubled.”

With this responsibility in mind, the Young Lawyers' Division
of the ABA developed a Lawyer's Pledge of Professionalism that
was approved in 1990 by the ABA's House of Delegates to be sent
to all state and local bars. The pledge consists of 12 precepts to
help combat the increasing encroachment of unprofessional con-
duct, which although not necessarily

fession has endured has been far more
scathing than any other. In many instances,
it goes past the point of gentle ribbing — it
is destructive. In fact, 1 feel that it has
become deleterious to our judicial process
by diminishing respect for our judicial
institutions.

Why does the image of lawyers suffer?
One reason is our role in the judicial pro-
cess, The second reason is that we have lost
a measure of civility and collegiality in our
profession and failed to transmit ethical and
professional values from one generation of
professionals to the next.

As an advocate, the lawyer argues one
side of a dispute in a system built on the
proposition that if all propositions are pre-
sented aggressively and arguably, the truth

unethical, certainly is not supposed to typi-
fy the profession. These 12 precepts are set
out in the adjoining box.

Abiding by this pledge will not be easy,
but if each of us, as a young lawver,
makes a personal commitment to follow
these precepts, | believe we can become
the nucleus of a positive force within our
state bar that can help instill these impor-
tant notions in future lawyers and
encourage those now practicing to abide
by them. We, the young lawyers of Alaba-
ma, can help restore the luster Lo this
great profession which has grown fainter
and fainter as the ideals of professional-
ism become clouded. I ask each young
lawyer to make this commitment and
accept the Lawyer's Pledge of Profession-

and correct answer will eventually emerge.

As uncomplicated as the concept may be, some often fail to grasp
its profundity and refuse to acknowledge its importance to the
Judicial process. Indeed, those who quote Shakespeare’s lines
spoken by Dick the Butcher in the second part of the play, Henry
VT (act four, scene two), “The first thing we do, let's kill all the
lawyers,” as an epithet, reflect two things. First, they have not
read the play. Second, they do not understand, as Dick the
Butcher did, that lawyers are the bulwark of social order. With-
out lawyers to foster nonviolent dispute resolution and to assure
the protection of individual freedoms and liberties, an orderly
society as we know it would disintegrate. Our democratic institu-
tions would crumble, and we, as citizens, would be subject to the
whims of the person wielding the biggest stick or a totalitarian
form of government suppressing freedom of expression and
other precious liberties. Anarchy would reign. Yet, the image of
lawyers still suffers.

In 1989, the American Bar Association’s Task Force on Out-
reach to the Public submitted its report addressing the concerns
shared by many of the public's perception of lawyers and the
legal system, One of the report’s several findings and recommen-
dations addressing the profession’s image problem was that:

“Individual lawyers have an obligation to adhere to the high
standards of the profession and convey respect for those stan-
dards in court, to client and the community, The bar and the
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alism. (See next page.)

Youth Judicial Program

For nearly ten years, the Youth Judicial Program has bheen
one of the YLS's primary projects. The program is designed to
give high school students an opportunity to learn, firsthand,
about the judicial system by participating in mock trials. Young
lawyers work with individual teams to help team members pre-
pare their case for trial. Each year, teams representing high
schools from many cities around the state travel to Mont-
gomery to participate in a statewide mock trial competition.

Young Alabama lawyers give literally hundreds of hours of
their time working with these high school students to prepare
their case for trial, Executive Committee member Charlie
Anderson of Montgomery has chaired the Youth Judicial Pro-
gram for several years. Since his tenure as chair, the program
has witnessed steady growth amang participating high school
students and Alabama young lawyers, The program is operated
in cooperation with the Montgomery YMCA which works to
supply an aduit liaison for groups from high schools or YMCAs
wishing to participate. Charli¢ works to ensure that each youth
lawyer has a young lawyer advisor from that city.

If vou are interested in working with the Youth Judicial Pro-
gram or starting such a program in your area, contact Charlie
Anderson at (205) 832-4202, |
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LAWYER’S PLEDGE
OF PROFESSIONALISM

1. Lwill remember that the practice of law is first and &. | will resolve matters expeditiously and without

foremost a profession, and | will subordinate busi- unnecessary expense,

ness concerms to professionalism concerns, W
7. | will resolve disputes through negotiation when-
2. |'willencourage respect for the law and our legal ever possible.

syatem through my words and actions, ;
8. | will Keep my clients well-informed and invelved

3. | will remember my responsibilities to serve as an in'making the decisions that affect them,
officer of the court and protector of individual ;
rights. 9. lwill continue to expand my knowledge of the law.
4 | WIH CDntribUlE Iime and resgurces o EILEtIhC SEr- 1D |_W|” aChIE‘JE EHEI ITIEIFIEEIIH perrCiEﬂC'y" I”-| ITI':." |:IFEI.C-
vice, public education, and charitable and pro tice.

bono activities in my community. i . ;
¥ SRR 11. | will be courteous to those with whom | come inta

5. | will work with the other participants in the legal contact during the course of my work.
system, including judges, oppasing counsel and 12
those whose practices are different from mine to
make our legal system more accessible and
responsive

. | will honar the spirit and intent, as well as the
requirements, of the applicable rules or code of
professional conduct for my Jurisdiction, and will
encourage others to do the same

RIDING
THE

Prepare simple or complex wills in

Alaba[na | minwtes with Attorneys Computer Net-

work saftware. The state-specific

WI]_I_S lerary programs ask multiple-choice and fill-

in-the-blank questions, then compose

EKpEI‘tSystemS fail “-"_t'tf doctments which L'E.f.l'! be edit-

CIRCUITS

ed with yvour IBM-compatible word
processing sofrware. User friendly, no
commands 1o learn,

RUSSELL COUNTY | s The Wills Library's wide variety of provisions
BAR ASSOCIATION includes:
* Separate dispositions of * Granting and exercise of  ® Marital deduction trusts
. personal effects and realty powers of appointment with QTIP provisions
(ht .fﬂf_l_,.l' 26, 1991, the fr}fe’owmy | * Cush bequests * Credit equivalency trusts = Purchase of annuitics

officers were elected: » Other types of dispositions

| The programs also prepare:
* Living will declarations — * Family tree affidavits  * Execution checklists

PRESIDENT * Powers of atorney * AsSSel summaries * Client interviow questionnaires
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OPINIONS OF THE GENERAL COUNSEL

By MILTON L. MOSS, assistant general counsel

Office sharing or partnership?

n recent months, the Office
of General Counsel has dis-
cussed several situations in
which lawyers are holding
themselves out as a law partnership,
when, in fact, they are only sharing
office space in some fashion. This prac-
tice is a violation of the Rules of Profes-
sional Conduct because it is misleading
to the public.

Rule 7.1 (a) states:

“A lawyer shall not make or cause to
be made a false or misleading communi-
cation about the lawyver or the lawyer's
services. A communication is false or
misleading if it:

(a) contains a material misrepresenta-
tion of fact or law, or omits a fact neces-
sary to make the statement as a whole
not materially misleading.”

Rule 7.5(a) operates in conjunction

with Rule 7.1{a) and states:

“{a) A lawyer shall not use a firm
name, letterhead or other professional
designation that violates Rule 7.1...."

Notably, Rule 7.5(d) of the ABA Model
Rules of Professional Conduct expressly
addresses this practice.

“(d) Lawvers may state or imply that
they practice in a partnership or other
organization only when that is the fact.”

While Alabama did not adopt a counter-
part to 7.5 (d) in its Rules of Professional
Conduct, it would have been redundant
in view of the clear application of 7.5(a).

The Disciplinary Commission of the
Alabama State Bar issued a formal opin-
ion in February 1990 which dealt with
this subject. That opinion (RO 90-14)
essentially held that lawyers who share
office space and even overhead costs
may not list their names jointly on let-

terhead, even it it contains a disclaimer
such as “An Association of Independent
Practitioners.” This holding conforms to
ethics opinions issued by several other
jurisdictions.

What this means is lawyers merely
sharing office space and other overhead
costs may not designate themselves as
“Smith & Jones" of “Law Offices of
Smith & Jones®, elc., since those titles
suggest the existence of a partnership in
the practice of law. Disclaimers are not
sufficiently understandable to the gen-
eral public to cure the potential for mis-
understanding.

While non-associated lawyers may not
use the same letterhead or advertise joint-
Iy, nothing precludes having a secretary
answering the telephone, "Law offices.”
This does not suggest the existence of a
partnership or professional corporation. l
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THE REWARDS OF
PROFESSIONALISM

An interview with Harold G. Clarke,
Chief Justice, Supreme Court of Georgia

Editor’s note: This article originally appeared in the June 1990 issue of the
Decatur-DeKalh Bar Quarterly published by the Decatur-DeKalb Bar Associa-
Hon in Georgia. It Is reprinted, in part, with the permission of that publication.

WHAT 1S PROFESSIONALISM?

I think we have all struggled with the idea of coming up
with a definition of professionalism . . . . It seems to me
that the most troublesome thing is distinguishing befween
professionalism on one hand and ethics on the other hand.
What I have felt from the very beginning is that ethics as
we know them within the legal profession really are not
ethics as some philosopher might know. They are really
more the rules of lawyering—a code of professional
responsibility . . . . Professionalism differs from legal ethics
in the sense that ethics is a minimum standard required of
lawyers while professionalism is a higher standard expect-
ed of all lawyers. Professionalism imposes no official sanc-
tions. It offers no official reward. Yet, sanctions and
rewards exist unofficially. Who faces a greater sanction
than lost respect? Who faces a greater reward than the

satistaction of doing right for right'’s oun sake?
THE ALABAMA LAWYER

WHY 1S PROFESSIONALISM

IMPORTANT?

The whole idea of professionalism is
doing those things which are expected
of a person who has a professional call-
ing. A big part of it, of course, is public
service. If lawvers fail to meet the man-
date of doing those things which the
people expect of them and fail in their
mandate of doing those things which
the system expects of them, then there
is a possibility that the exclusive fran-
chise to practice law may be taken from
them. It only exists because people per-
ceive it to be in their best interest,

Has something gone wrong that
makes it necessary to mandate studying
professionalism?

I am not sure that lawvers are any
worse today than they were 40 years ago
when 1 first came to the bar. | am not
sure that lawvers were any worse then
than they were at the beginning of this
century. | think we have always had our
failings, and just because we are trying to
do better does not mean we are now
doing worse than we did at an earlier
time. Certainly, there are things that
need to be improved, but there have
always been things needing improve-
ment. The effort that we're making is one
that needs to be made earlier and certain-
ly will need to be made in the future.

Georgia is a leader in the profession-
alism movement. What brought about
the emphasis on professionalism?

I am proud that we are seen as a lead-
ér in this connection. I think that there
are good people in the profession in
this state who recognize that we can do
better than we are doing, even though
what we are doing is not all bad. | think
those folks in the practice and on the
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bench have recognized that we ought to
make a determined effort to continually
improve. | don't know that there is any
one thing that was said to somebody
one morning that we need to be more
professional; it is just a whole bunch of
things that led us to that conclusion.

DoES PROFESSIONALISM
ADDRESS THE ISSUE OF
Harpearr Liticarion?

Yes, it does address the questions of
hardball litigation, Rambo tactics and all
of that sort of thind. In my view, while
there are instances where you may gain
some advantage by hardball tactics, over
the long haul, in looking at the big pic-

ture, you don't gain very often. Long
experience as a lawver and ten vears as a
judge have taught me that once you cre-
ate a polarization between you and the
opposing counsel and the opposing par-
ties, the possibility of settlement and
working things out just becomes more
and more difficult. And, so by doing this,
yvou oftentimes are performing a disser-
vice to vour client because you are not
able to get vour client’s problem solved,
Benjamin Franklin said something to
this effect, "All things you have the right
to do are not best to be done”, . . . All
rights that vou might be entitled to
ought not to be insisted on if it doesn't
do any good for you or your client.
There are those who sometimes just
insist on il because it causes trouble for

or so, call us. We'll be here.

For 50 years attorneys, mortgage lenders, builders and
realtors have called on us to help close on their real estate
transactions —commercial or residential.

Some say it's because we re prompt, Others say it's
because we re dependable. Most, however, say it's because
with 50 years in the business, we know what we're doing.

If you're in need of title insurance in the next 50 years

i

Mississippi Valley Title Insurance Company
Home Office: Jackson, Migsissippi, 315 Tambighee, PO Drawer 2428
1-601-969.0227
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the opponent rather than doing any
good for them. That's bad. That's not
what we ought to do.

IT SEEMS TuAT COURTESY AND
Common SENSE HAvE A Lot 10

Do With PROFESSIONALISM,

We ought to apply our efforts as
lawyers and judges with common sense,
and there is nothing wrong with being
courteous, | think people can differ and
can be zealous in their advocacy without
being obnoxious and without being dis-
courteous and uncivil, . . . [t seems to me
that the spirit of the calling to the law
practice needs to get more attention. We
ought not . . . ignore the letter of the law
and the letter of ethics, but we need also
give attention to the spirit that’s belind
it, and maybe that is part of what profes-
sionalism is. Maybe once vou've got the
slavish adherence to all the rules — the
standards and the code of professional
responsibility — then the next thing is to
not only adhere to them technically but
to try to live up to the reasons behind
them in a more philosophical way.

Is tHE EMPHASIS ON PROFES-
SIONALISM AN EFFORT TO

Improve Our PusLic IMAGE?
Our effort about professionalism is not
a public relations effort. We are not doing
this just to get the praise of our fellow
[human being], What we are really look-
ing for is . . . the kind of satisfaction that
you get for doing right for right's own
sake, If vou do it to get a better PR image,
then | think you are doomed to failure
from the beginning. So, my thinking is
that professionalism ought Lo involve a
commitment to solving problems, a com-
mitment to public service, a commit-
ment to the public interest and a com-
mitment to being good human beings.

Has PusLic PERCEPTION OF THE

LecAL PROFESSION CHANGED?

| am nol sure we are that much worse
than we were in another era. My next-
door neighbor is a doctor, and [ like to
tell him the old joke that when lawvers
were writing the Declaration of Inde-
pendence and the Constitution, doctors
were putting leeches on George Wash-
ington to solve his medical problems.
And, of course, the doctor doesn't like
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for me to tell those stories and, of
course, 1 get a laugh out of it. But the
thing that concerns me now is. . . that
was 200 years ago, and what are people
going to be saying 200 vears from now?
Are they going to be saying that when
doctors were finding a cure for cancer
and a cure for AIDS and other things of
that sort, that lawvers spent their time
propounding unnecessary interrogato-
ries, filing frivolous motions and
padding their timesheets? Where would
we have been 200 vears ago if Thomas
Jefferson in 1776 had been back at Mon-
ticello propounding interrogatories, or if
in 1787 James Madison had stayed home
and prepared various motions rather
than going on to be the architect of the
Constitution? What 1 hope for the pro-
fession is that we'll do those things nec-
essary to be responsible members of the
community, to make a good living for
ourselves and at the same time recog-
nize that the legal profession is a service
effort. Not just service in the sense that
it doesn't produce a concrete product,
but in the sense that it's got to serve the
interests of society,

Has Law Become Too Much
OF A BUSINESS AND Too LITTLE

A PROFESSION?

Law may be too much business today.
It may be, however, that the economic
realities of the 1990s and coming 2000s
require this to be so. What I think
lawvers who are interested in profession-
alism need to do is to find a way to acco-
modate the economic realities and eco-
nomic demands of modern law practice
with the good solid professionalism atti-
tudes that involve all the things we have
been talking about. There certainly must
be ways that a lawyer can keep his or her
head above the economic waters and still
perform public service. | just don't think
that making a good living and acting as a
professional are incompatible factors.

Are there different standards or expec-
tations of professionalism depending on
where and with whom one practices?

Who can be a professional, who can't
be a professional — whether it’s a matter
of a sole practitioner or thousand-mem-
ber law firm, or somewhere in between,
a big city or a little city — 1 don't think
that matters. [ think that really when
you boil it down, it's more of an attitudi-
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nal thing than anything else . . . | think
professionalism can blossom in any kind
of law office. Certainly, if you are talking
about many, many hours of pro bono
work, mavbe a large law firm with a lot
of backup support can afford to do more
of that, But my experience of having
been in a small law firm in a small town
is that you do an awful lot of public ser-
vice in that environment. It's a different
sort of pro bono work because you do
what comes in the door, and somtimes
you recognize that folks can't pay very
much, but you do it anyway because that
is what the community demands of you,

Is StraicHT HoUurLy BILLING
CONSISTENT WITH
PROFESSIONALISM?

A lot of people say that one of the
greatest problems with professionalism
in the present day law practice is the
business of hilling hours. That may be
50, Maybe it would be good if we could
go back to what | was taught years agdo
in the old “four factor billing process”.
What vou would do is bill based on four
factors: first, the results achieved, then
the time spent, then the complexity of
the problem and, finally, the ability of
the client to pay. That was a nice way to
do business in a different era. | think,
however, that we have come so far down
the road that the idea of saying we are
going to junk the billing systems of
today is an unrealistic proposition. The
whole idea of billing by the hour or by
time is one that may go beyond profes-
sionalism. . . .The client doesn't care
whether you are spending two hours or
four hours, what the client cares about
is result achieved. So, 1 really think that
maybe the marketplace is going to
answer those problems down the road.

We |Georgia] now have mandatory
CLE, specifically in ethics, trial practice
and now professionalism. IOLTA is
mandatory. Is this degree of regulation
required because we as individuals have
not done sufficiently well?

The important thing we need to
remember is that we are unique among
all other regulated activities in this state
in the sense that we are self-regulated.
That is vitally important. We are not
subject to the [Georgia] regulation by,
for instance, the state legislature. Our
regulation comes from within the pro-

fession, and only after thoughtful mem-
bers of the profession conclude that
these are the kinds of regulations that
they ought to impose upon themselves,
Self-regulation is another thing that is
at risk once you lose yvour professional
characteristics. Once you become just
part of the commercial mainstream,
then 1 don't think vou are entitled to
self-regulation. From that point on,
vour regulation comes from without
rather than from within,

EARLIER You MENTIONED THE
PossiBLE Loss oF THE LEGAL
FraNcHiSE. Is EXTENSIVE REG-
ULATION AN EFFORT TO AVOID

THE LOSS OF THE FRANCHISE?

That's right, we have the exclusive
franchise to practice law, When [ say we,
I am speaking of those in the legal pro-
fession. There is nothing in the Consti-
tution that assures that franchise. It's
only there because the people perceive it
to be in their interest, And, once people
look at it and say, “No, it's not in my
interest," then we could just wake up
one morning and see the franchise gone,
So, if you want to look at it from a pure-
ly selfish point of view, professionalism
is in the interest of the public, but
lawvers better believe it's in their own
self-interest as well, if they want to
maintain the franchise to practice and
the right of self-regulation.

WHAT 1s YoUrR GOAL FOR

PROFESSIONALISM?

[ think that the strongest goal that
anyone could have would be a goal of
awakening to the responsibilities that go
with the profession, the duties that go
with it, and the good feeling of satisfac-
tion that comes from fulfilling those
responsibilities and duties so that when
you get through a week's practice you
can not only look at the bottom line on
vour P & L statement and say that it was
a good week, but you can look at yvour
personal activity P & L statement and
say that I did the right thing during that
week and | solved some problems and 1
did right for my client and [ did right for
the system as an officer of the court and
I did right for the public as one who is
called to a profession which has got to
serve the public interest. [z
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1991-92 CoMMITTEES AND TASK FORCES

Committee on Access to
Legal Services
CHATRPERSON: Kenneth W, Battles, Birmingham
VICE-CHAIRPERSON: F. Luke Coley, Mabile
BOARD OF BAR COMMISSIONERS LIAISON:

Ben T. Howe, Mobile
YOUNG LAWYERS® SECTION REPRESENTATIVE:

Fred D, Gray, Jr., Tuskegee
STAFF LIAISONS:

Keith B. Norman and Melinda Waters
MEMBERS:

Ann E. Taylor, Mobile

Debbie L. Jared, Elba

R, David McDowell, Huntsville

William Reid Adair, Jasper

Fatricia Y. Fuhrmeister, Columbiana

1. Robert Bentley, Oneonta

Teddy Lee Mann, Birmingham

Dana Jill Simpsaon, Rainsville

Ernestine S, Sapp, Tuskegee

Robert 5. Hill, 111, Mantgomery

Anne W, Mitchell, Birmingham

John Mark Englehart, Montgomery

Floyd Sherrod, Ir., Florence

Allen R. Stoner, Montgomery

Raymond L. Johnson, Birmingham

G. Daniel Evans, Birmingham

Courtney W, Tarver, Montgomery

Bowd F. Campbell, Montgomery

Katherine Elise Moss, Huntsville

Gary C. Pears, Birmingham

Earl P, Underwood, Anniston

Al Vreeland, Tuscalooga

Calvin M. Howard, Birmingham

Stanley Weissman, Montgomery

Howard Belser, Ir., Decatur

Rose P. Evans, Montgomery

Editorial Board, The Alabama
La
CHAIRPERSON AND EDITOR:
Robert A, Huffaker, Montgomery
VICE-CHAIRFERSON AND ASSOCIATE EDITOR:
Susan Shireck DePaola, Montgomery
BOARD OF BAR COMMISSIONERS LIAISON:
Samuel A. Rumore, Ir,, Birmingham
STAFF LIAISON AND MANAGING EDITOR:
Margaret L. Murphy
MEMBERS:
Craig G, Cornwell, Montgomery
Forrest 5. Latta, Mobile
Andrew P, Campbell, Birmingham
W, Scears Barnes, Ir., Alexander City
Michael R. Mills, Birmingham
Michael L. Roberts, Gadaden
). Cliff Heard, Montgomery
William C. Elliott, Montgomery
William J. Underwood, Tuscumbia
Jefirey L. Luther, Mobile
Alex L. Holtsford, Ir., Montgomery
Leonard A. Mancini, Huntsville
Alan T. Rogers, Birmingham
1. E. Sawvyer, Jr., Enterprise
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Leah O, Taylor, Birmingham

H. William Wasden, Montgomery
John W, Hargrove, Birmingham
Ray O. Nogjin, Ir., Birmingham
Deborah J, Long, Birmingham
Sherry Collum-Butler, Florence
Laura Peck, Birmingham

Sara A McGivaren, Birmingham
Hon, Joseph A, Colguitt, Tuscaloosa
Susan E. Russ, Montgomery

Task Force on Alternative

Methods of Dispute Resolution
CHAIRPERSON: 1. Noah Funderburg, Tuscaloosa
VICE-CHAIRPERSON;

John L. Quinn, Birmingham
BOARD OF BAR COMMISSIONERS LIAISON:

Conrad M. Fowler, Ir., Columbiana
YOUNG LAWYERS' SECTION REPRESENTATIVE:

Stan Blanton, Birmingham
STAFF LIAISON: Keith B. Norman
MEMBERS:

Larry M, Smith, Florence

C. Delaine Mountain, Tuscaloosa

David Cherniak, Mobile

John Keith Warren, Ashland

Mary E. Murchison, Foley

Annette C, Dodd, Birmingham

Lisa . Michelson, Birmingham

E. Glenn Waldrop, Ir., Birmingham

Mark B. Craig. Decatur

W, Keith Watking, Troy

K. W. Michael Chambers, Mohile

James H, Starnes, Birmingham

Marshall Timberlake, Birmingham

William Allen Smyly, Ir,, Birmingham

George Beck, Montgomery

Timothy C. Gann, Birmingham

William W, Smith, Birmingham

Sue Bell Cobb, Evergreen

Roger C. Allen, Birmingham

Kathrine 0, Wilhurn, Birmingham

[amald C. McCabe, Daleville

Harry Asman, Birmingham

Janice H. Parker, Birmingham

Thomas G. Keith, Huntsville

Task Force to Consider
Possible Restructuring of

Alabama's Appellate Courts
CHAIRPERSON: Bert 5. Nettles, Birmingham
VICE-CHAIRPERSON: J. L. Chestnut, Selma
BOARD OF BAR COMMISSIONERS LIAISON:
John A, Owens, Tuscaloosa
YOUNG LAWYERS' SECTION REFRESENTATIVE:
Courtney Crowder, Tuscaloosa
STAFF LIAISON: Keith B. Norman
MEMBERS:
Hon. Joe Phelps, Montgomery
Patrick W. Richardson, Huntsville
John ¥, Densan, 11, Opelika
Jere L. Beasley, Montgomery
Robert D, Segall, Montgomery

Michael [, Waters, Montgomery
William C. Carn, 111, Dathan

Larry H. Keener, Gadsden

L. Vastine Stabler, Jr., Birmingham

L. Burton Barmes, 11, Birmingham
Warren B. Lightfoot, Birmingham
Fournier 1, Gale, 111, Birmingham
David M. Enslen, Fayette

Hom, William M. Bowen, Jr., Montgomery
John Swon, Birmingham

Hon, Kenneth Ingram, Montgomery
Hon. Hugh Maddox, Montgomery
Hon. Inge P. Johnson, Tuscumbia
Robert 8. Lamar, I, Birmingham
John H, Wilkersan, Jr.. Montgomery
Hon. Charles A Thigpen, Montgomery

The Alabama Lawyer Bar
Directory Committee
CHAIRPERSON: John 5. Thrower, Ir., Opelika
VICE-CHAIRPERSON:

Teresa K. Jacobs, Montgomery
STAFF LIAISON AND PUBLICATIONS DIRECTOR:

Margaret L. Murphy
MEMBERS:

Richard E. Flowers, Columbus, GA

W, Ronald Waldrop, Vestavia Hills

Laura L. Robinson, Montgomery

Carol H. Stewart, Birmingham

Advisory Committee to the

Board of Bar Examiners
CHAIRPERSON: A. ), Coleman, Decatur
STAFF LIAISON: Reginald T. Hamner
MEMBERS:

Winston V. Legge, Ir., Athens

Cathy Wright, Birmingham

Task Force on Bench and Bar

Relations
CHAIRPERSON: ). Mark White, Birmingham
VICE-CHAIRPERSON:
Hon, David A. Rains, Ft. Payne
BOARD OF BAR COMMISSIONERS LIAISON:
George W, Rover, Ir., Huntsville
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Lee Copeland, Montgomery
AOC LIAISON: Farrell Wright, Montgomery
STAFF LIAISON: Reginald T. Hamner
MEMBERS:
K. Rick Alvis, Birmingham
Duane Wilson, Tuscaloosa
Kenneth M. Schuppert. Ir., Decatur
Hon. Ben McLauchlin, Ozark
Hon. Elise I3, Barclay, Birmingham
Mary Beth Mantiply, Mobile
Hon. Samuel H. Monk, 1, Anniston
Joe H. Calvin, II1, Birmingham
Hon. Hugh Maddox, Montgomery
Hon. Aubrey Ford, Jr., Tuskegee
William T. Coplin, Ir,, Demopaliz
Hon. Donald H. Patterson, Florence
Han, Hardie B, Kimbrough, Grove Hill
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Haon, C. Lynwood Smith, Huntsville
Hon. William A. Jackson, Birmingham
Hon, Joe Phelps, Montgomery

W. Michael Atchison, Birmingham
James B, Shaw, Birmingham

John E. Byrd, Dothan

Caryl P. Privett, Birmingham

Character and Fitness
Committee
CHAIRPERSON, PANEL I:
Susan B, Anderson, Birmingham
CHAIRPERSON, PANEL 11
Thomas L. Krebs, Birmingham
CHAIRPERSON, PANEL 11
Heoward Mandell, Montgomery
BOARD OF BAR COMMISSIONERS LIAISON:
Wade H. Banley, Dothan
STAFF LIAISON: Norma Jean Robbins
MEMBERS:
Anthony Joseph, Birmingham
John . Scott. Jr.. Birmingham
Maibeth J, Porter, Birmingham
Edward B, Parker, Il Montgomerny
Kathryn Sumprall, Helena
W. H. Albritton, IV, Andalusta
James E. Willlams, Montgomery (Alternate
Member)
James B, Bowles, Tallassee (Alternate Member)

Task Force on Citizenship
Education
CHAIRPERSOMN:
Margaret L. Lathum, Birmingham
VICE-CHAIRPERSON:
Frank 5. James, 111, Birmingham
BOARD OF BAR COMMISSIONERS LIAISON:
1. Tutt Barrett, Opelika
YOURG LAWYERS' SECTION HEPRESENTATIVE:
Charles L. Anderson, Monigomerny
STAFF LIAISON: Keith B. Norman
MEMBERS:
Hon, Walter G, Bridges, Hueytown
0, Kevin Vincent, Birmingham
James E, Cox, Aubum
Charles C. Elliott, Birmingham
David R. Peeler, Mobile
Russell T. Duraski, Columbus, GA
H, Jerame Thampaon, Moultin
Robert T. Morrow, Selma
Hon, Richard 1, Lane, Opelika
Joe W, Adama, Ozark
Mury Joanne Camp, Opelika
Patricia E, lvie, Montgomerny
Deanna Higginbotham, Dothan
Larry L. Raby, Montgomiry
Barbara K. O'Cain, Birmingham
James L. Marks, Tuscumbia
T. Michael Brown, Birmimgham
Melissa G. Math, Montgomery
Victor L. Hawlip, Birmingham
Parker C. Johnaton, Wetumpka
R. John Perry. Mobile

Client Security Fund
Committee
CHAIRPERSON:

Clarence M. Small, Ir., Birmingham
VICE-CHAIRPERSOMN:

James 8, Ward, Birmingham
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BOARD OF BAR COMMISSIONERS:
William B. Matthews, Sr., Ozark
STAFF LIAMSON: Reginald T. Hamner
MEMBERS:
Michael E. Ballard, Mobile
Lowell Womack, Birmingham
Tom Nicholson, Jasper
A Stewart O'Bannon, 11, Florence
Thomas L. Rountree, Opelika

Corporate Counsel Section
Task Force
CHAIRPERSON:

B. Judson Hennington, (11, Huntsville
VICE-CHAIRPERSON: Gary L, Smith, Andalisia
STAFF LIAISON: Keith B. Norman
MEMBERS:

Rebecca G, Williams, Birmingham

Barry A. Ragsdale, Birmingham

Charles E. Richardson, 111, Birmingham

&, Revelle Cwyn, Huntsville

John D, Johns, Birmingham

Glenn Murdock, Birmingham

Charles B, Paterson, Monigomery

Committee on Correctional
Institutions and Procedures
CHAIRPERSON: Joan Van Almen, Montgomery
VICE-CHAIRPERSONN:
Edward H, Stevens, Tuscalonsa
BOARD OF BAR COMMISSIONERS LIAISON:
George I, Ford, Gadaden

YOUNG LAWYERS SECTION REPRESENTATIVE:

Connie Caldwell, Montgomery
STAFF LIAMSON: Keith B, Norman
MEMBERS:

Thomas M, Haas, Mobile

Thomas L. Read, Glyneo, GA

Charles M. Allen, I, Monlgomery

Roger A. Brown, Birmingham

Margaret ¥, Brown, Aubum

Dorothy Norwood, Monigomery

Gerald M. Hudson, Tuscaloosa

William J. Samdord, 11, ML Meigs

J. Robert Bentley, Oneonta

P. Kent Baxley, Mobile

Randy A Dempsey, Birmingham

). B, Sessiona, (11, Maobile

William N, Clark, Birmingham

H. Keith Pitts, Gadsden

William H. Broome, Anniston

Kimberly ). West, Birmingham

Braxtan B, Lowe, Alexander City

Chervl Simanetti, Birmingham

Mice A. Boswell, Montgomery

Gall Dickinson, Birmingham

Andrew W. Redd, Montgomery

E. T. Rolison, Jr., Mobile

[aniel B Farnell, Jr.. Montgomery

Sharma Jean Schacknow, Mobile

Task Force on Disaster
R
CHAIRPERSON: Richard F. Allen, Montgomery
VICE-CHAIRPERSON:
Paul Roy Cooper, Momigomery
BOARD OF BAR COMMISSIONERS LIAISON:
James E. Hart, Ir,, Brewton

YOUNG LAWYERS' SECTION REPRESENTATIVE:

Denise Landreth, Birmingham

STAFF LIAISONS:
Keith B, Norman and Hobert W, Norris
MEMBERS:
W, Bradley Goodwin, Columbia, 5C
Ellen Leonard, Montgomery
Lee H. Copeland, Montgomery
Joseph L. Coker, Birmingham
Edward E. Davis, Montgomery
Mark Fuller, Enterprise
Michael C, Quillen, Birmingham
Frank W. Riggs, Montgomery
€. Clark Collier. Birmingham
Cavender Kimble, Birmingham
F. Wilsan Myers, Birmingham
fton Davis, Mobile
Linda 5, Perry, Mobile
R, Brian Allison, Birmingham
Robert H, Bowron, Ir., Birmingham

Ethics Education Committee
CHAIRFERSON:

Jacquelyn E. Shaia, Birmingham
VICE-CHAIRPERSON:

John D, Clements, Birmingham
BOARD OF BAR COMMISSIONERS LIAMSON:

Ollse Blan, Birmingham
YOUNG LAWYERS' SECTION REFRESENTATIVE:

Barry A. Ragsdale, Birmingham

STAFF LIAISONS:

Keith B, Norman and Gil Kendrick
MEMBERS:

Jae B. Powell, Decatur

Lisa Wright, Birmingham

James H, Hancock, Ir., Birmingham

James Robert Beaird, Jasper

Paul A, Miller, Birmingham

Michael F. Ford, Tuscumbia

Thomas 5. Hale, Hirmingham

Nell C. Johnston, Mobile

Charles P, Miller. Montgomery

Ayn Trylor-Sadberry, Birmingham

Judson W. Wells, Mobile

Thomas R. Elliott, Jr., Birmingham

Mark Vaughan, Elba

John N. Randolph, Birmingham

Clarence McDarman, Birmingham

Anne R. Moses, Birmingham

Bobby N, Bright, Montgomery

lenelle M, Marsh, Tuscaloosa

J. Dougllas McElvey, Tuscalooss

Gary Farris, Birmingham

Charles N. McKnight, Mobile

James E, Malone, Talladegn

Robert F. Northeutt, Montgomery

Robert W, Norris, Montgomery

{Ex Officio Member)
J, William Rose, Birmingham (Ex Officio Member)

Task Force on Facilities for
the Alabama State Bar
CHAIRPERSON:
William B, Hairston, Jr., Birmingham
VICE-CHAIRPERSON:
Clarence M. Small, Jr., Birmingham
BOARD OF BAR COMMISSIONERS LIAISON:
James B, Seale, Monlgomery
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Frank Potts, Florence
STAFF LIAISONS:
Reginald T, Hamner and Keith B, Norman
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MEMBERS:
Charles R. Mixon, Jr., Mobile
Oakley W. Melton, Jr., Montgomery
Walter R, Byars, Montgomery
William . Scruggs, Jr., FL Payne
Lynn R. Jackson, Clayton
Ben H. Harris, Jr., Mabile
Howard A. Green, Dothan
Maorris Dees, Montgomery
M. Clay Alspaugh, Birmingham
Gary C. Huckaby, Huntsville
Aha C. Caine, Birmingham
John B. Scott, Jr., Montgomery

Federal Tax Clinic Committee
STAFF LIAISON: Kelth B, Norman
MEMBERS:
Doug Friedman, Birmingham
Michae! K. Wisner, Huntsville
Andrea Witcher, Birmingham
James R. Clifton, Andalusia
Rabert C, Tanner, Tuscaloosa
Milton G. Avery, Marion
Ermest Potter, Huntswille
Wendell Cauley, Montgomery
Alan E. Rothfeder, Montgomery

Task Force on llliteracy
CHAIRPERSON: Lynne B. Kitchens, Montgomery
VICE-CHAIRPERSON:
Emest C. Hornsby, Jr., Tallassee
VICE-CHAIRPERSON EMERITUS:
Hon. T. Eric Embry, Birmingham
BOARD OF BAR COMMISSIONERS LIAISON:
George Higginbotham, Bessemer
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Amy Slayden, Huntsville
STAFF LIAISON: Keith B. Norman
MEMBERS:
Lee C. Bradley, Ir., Birmingham
Cary L. Jester, Florence
Ann Sybil Vogtle, Birmingham
Donna Ward, Mobile
Suszn A. Mitchell, Birmingham
Jahn C. Dobbs, Montgomery
Julie A. Marks, Birmingham
Elizabeth Cvetelic. Monroeville
Joel F. Alexander, 111, Birmingham
Eleanor L. Smith, Birmingham
Thomas Bentley, 111, Birmingham
James L. Marks, Tuscurmbia
John H. Burton, Jr., Birmingham
Donna H. Beard, Opelika
James Earl Finley, Birmingham
William S. Halsey, 111, Birmingham
William Richmond Stephens, Leeds
Barrie B. Stokes, Birmingham
Sandra R, Segal, Montgomery
Willie A. Maise, Demopolis
Jim Sears, Tuscaloosa
Marik D. Griffin, Montgomery
Richard Eldon Davis, Birmingham
Mick Roth, Decatur

Impaired Lawyers Committee
CHAIRPERSON: ). Michael Conaway, Dothan
VICE-CHAIRPERSON:
C. Terrell Wynn, Jr., Birmi
BOARD OF BAR COMMISSIONERS LIAISON:
Jerry Selman, Jasper
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YOURG LAWYERS® SECTION REPRESENTATIVE:

A Lester Hayes, [11, Montgomery
STAFF LIAISON: Keith B. Norman
MEMBERS:

Albert E. Byrne, Dothan

Susan Barber, Birmingham

Gloria Bahakel, Birmingham

1. Allen Sydnor, Jr., Birmingham

Faul M. Harden, Evergreen

William T, Carlson, Jr., Birmingham

L. Kenneth Moare, Bessemer

Paul A. Phillips, Birmingham

Hank Hawkins, Tuscaloosa

John T. Kirk, Montgomery

Steve Jones, Bessemer

Paul Coulter, Birmingham

Robert F, Clark, Mobile

Anne L. Maddox, Tuscaloosa

Walter J. Price, Huntsville

Carolyn B. Nelson, Birmingham

1. Sanford Mullins, 11, Birmingham

Michael P, O0'Connor, Montgomery

Edwin M. Van Dall, Jr., Pell City

Indigent Defense Committee
CHAIRPERSON: E. Hampton Brown, Birmingham
VICE-CHAIRPERSON:

Gwendolyn Thomas George, Montgomery
BOARD OF BAR COMMISSIONERS LIAISON:

Drayton James, Birmingham
YOUNG LAWYERS' SECTION REPRESENTATIVE:

James Edward Smith, Birmingham
STAFF LIAISON: Keith B. Norman
MEMBERS:

Annetta A. Arnold, Birmingham

John A Lenting, Birmingham

Richard E. Sandefer, Pinson

Jackie David Robinson, Daleville

John 1. Cottle, 11, Tallassee

Dravid 8, Luker, Birmingham

Theresa 8, Dean, Opelika

Flowd Likins, Auburn

Richard 8. Jaffe, Birmingham

Jamies W, May, Gulf Shores

Michael 5. Jazwinski, Roanoke

Gearge Peach Taylor, Tuscaloosa

Everette A, Price, Ir., Brewton

Eina Reese,

Bill Kominos, Ozark

James D. Malfatt, Athens

Larry W. Madison, Hartselle

1. Langford Floyd, Fairhope

William K. Rogers, Birmingham

Stuart C. DuBose, Jackson

V. Al Pennington, Mobile

William L. Utsey, Butler

William H. Broome, Anniston

Ruth 5. Sullivan, Dadeville

Amy Herring, Huntsville

Richard Vickers, Alabaster

Everett Searcy, Montgomery

Ann D, Marshall, Birmingham

CHAIRPERSON: George R. Copeland, Jr., Mobile
VICE-CHAIRPERSON:
Elizabeth C. Bookwalter,
BOARD OF BAR COMMISSIONERS LIAISON-
James 5. Lloyd, Birmingham
YOUNG LAWYERS' SECTION REPRESENTATIVE:
William B, Alverson, Jr., Andalusia

STAFF LIAISONS:
Reginald T, Hamner and Keith B. Norman
MEMBERS;
Chery| Price, Montgomery
Mac B. Greaves, Birmingham
Robert T. Wilson, Jr., Jasper
Michael S. Harper, Tallassee
Mitch Damaky, Birmingham
Charles L. Parks, Anniston
Oliver Kitchens, Roanoke
Henry Henzel, Birmingham
Charles Simpson, Bay Minelte
Roger L. Bales, Birmingham
C. William Gladden, Jr., Birmingham
John Earl Paluzzi, Carrolltan
5. Alec Spoon, Montgomery
Thomas . Jones, Jr., Tuscaloosa
Roceo ). Leo, Birmingham
Charles H. Moses, 11 Birmingham
1. Bentley Owens, I11, Birmingham
Karon 0. Bowdre, Birmingham
Allen Edward Cook, Andalusin
Charles H. Booth, Jr., Birmingham
James A. Haggerty, Jr., Rirmingham

Task Force on the New
Alabama Judicial Building
CHAIRFERSON: Maury D. Smith, Montgomery
VICE-CHAIRPERSON: G. Sage Lyons, Mobile
BOARD OF BAR COMMISSIONERS LIAISON:

H. E. Nix, Jr., Montgomery
YOUNG LAWYERS' SECTION REFRESENTATIVE:

Warren Laird, Jasper
STAFF LIAISON: Kelth B. Norman
MEMBERS;

Robert M, Hill, Jr.. Florence

Fred D. Cray, Tuskegee

J. Lister Hubbard, Montgomery

Judith 8. Crittenden, Birmingham

Charles B, Arendall, Mahile

Thomas N, Carruthers, Birmingham

Robert E. Steiner, 111, Montgomery

Jack Floyd, Gadsden

W. Wheeler Smith, Birmingham

Gordon Thamies, Montgomery

Robert Spence, Tuscaloosa

Davis Carr, Mobile

Bruce F. Roglers, Birmingham

Bill G. Hall, Huntawille

Garve W. lvey, Jr., Jasper

James Stevens, Montgomery

Dorman Walker, Montgomery

Glenn Parker, Montgomery

John A Caddell, Decatur (Ex Officio)

Judicial Conference for the
State of Alabama
MEMBERS:

Clifford W, Cleveland, Prattville

A, 1. Coleman, Decatur

Joe C. Cassady, Enterprise

Task Force on Judicial

Selection

CHAIRPERSON: Robert P. Denmiston, Mobile

VICE-CHAIRPERSON:
Carol Sue Nelson, Birmingham

BOARD OF BAR COMMISSIONERS LIAISON:
Richard 5. Manley, Demopolis

YOUNG LAWYERS' SECTION REPRESENTATIVE:
N. Gunter Guy, Jr., Montgomery
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STAFF LIAISON: Keith B. Norman

MEMBERS:
L, Drew Redden, Birmingham
James C. Barton, Sr., Birmingham
Richard F. Ogle, Birmingham
Pavid Bagwell, Mobile
Joe R, Whatley, Jr., Birmingham
John B. Tally, Jr., Birmingham
Robert T. Meadows, 111, Opelika
Vanzetta McPherson, Montgomery
George C. Simpson, Ashland
Gregory 0. Griffin, Montgomery
Oakley W, Melton, Jr., Montgomery
Michael A, Figures, Mobile
. Neal Pope, Columbus, GA
James L, Klinefelter, Anniston
Hon. L. E. Gosa, Vernon
Julian D, Butler, Huntsville
Wayman G. Sherver, Oneonta
1. Fairley McDonald, 111, Montgomery
Conrad M. Fowler, Lanett
Carol Ann Smith, Birmingham
Alyce Manfey Spruell, Tuscaloosa
James [, Pruett, Birmingham
George Walker, Mohile

Law Day Committee
CHAIRPERSON:

Fred J. McCallum, Jr., Birmingham
VICE-CHAIRPERSON: Laura Crum, Montgomery
BOARD OF BAR COMMISSIONERS LIAISON:

Samuel H. Franklin, Birmingham
YOUNG LAWYERS' SECTION REPRESENTATIVE:

Trisha McGee Dodsan, Birmingham
STAFF LIAISON: Keith B. Norman
MEMBERS:

Russelie Louis Hubbard, Birmingham

Alice Boswell, Montgomery

Robert E. Lusk, Jr., Montgomerny

Charles R, Godwin, Atmore

Deuglas W, Ingram, Birmingham

Mary R. Amos, Birmingham

Sandra K. Meadows, Mobile

Wendy Williams, Birmingham

James A, Main, Montgomery

Charles ). Lorant, Birmingham

Stewart G. Springer, Birmingham

Ben Fuller, Montgomery

Charles Reeder, Mohile

Jeanne Dowdle Rasco, Talladega

Sandra L. Randleman, Birmingham

Judith Holt, Birmingham

Charles Amos Thompson, Birmingham

Chris Chrst. Birmingham

Larry Harper, Birmingham

Steven Brackin, Dothan

Tamaria Driskell, Guntersville

Oby T, Rogers, Mobile

Committee on Lawyer

Advertising and Solicitation
CHAIRPERSON: Glenda G, Cochran, Birmingham
VICE-CHAIRFERSON:
Frederick T, Kuykendall, [11, Birmingham
BOARD OF BAR COMMISSIONERS LIAISON:
Gorman R. Jones, Ir., Sheffield
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Randall 3. Haynes, Alexander City
STAFF LIAISON: Milton Moss
MEMBERS:
Richard C, Duell, 111, Birmingham
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Robert C. Dillon, Anniston

Carter Robinson, Huntsville

1. Wesley Sowell, Mobile

Charles G. Reynolds, Jr,, Lanett
John P, Oliver, 1, Dadeville

J, Keith Givens, Dothan

James J. Thompson, Jr., Birmingham
Lisa Huggins, Birmingham
Joseph G, Stewart, Birmingham
1. Greg Allen, Montgomery
James H. Wettermark, Birmingham
Keith Veigas, Birmingham

James L. Martin, Eufaula

Tony G, Millér, Birmingham
Steven A Thomas, Jasper

W. Alexander Moseley, Mobile
Larry Morris, Alexander City
Stevan K. Googée, Birmingham
William P. Cobb, 11, Montgomery
Charles A, Powell, Birmingham
George Barnett, Guntersville

W. Kirk Davenport, Birmingham
William Rufus King, Montgomery
Allen Edward Cook. Andalusia

Task Force on Lawyer
Mentoring
CHAIRPERSON: Walter R. Byars, Montgomery
BOARD OF BAR COMMISSIONERS LIAISON:
Witliam D, Melton, Evergreen
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Denise Ferguson, Huntsville
ETAFTF LIAISON: Keith B, Norman
MEMBERS:
James L. Goyer, Birmingham
Gary A. Hudgins, Dothan
Jerry Quick, Trussville
Fred Blanton, Gardendale
Lawrence Yoit, Mobile
Percy Badham, Birmingham
Robert 5. Robertson, Huntsville
James T. Sasser, Gadsden
5. Revelle Gwyn, Huntsville
Herndon Inge, 11, Maobile
Jimmy Pool, Montgomery
David Maxey, Birmingham
Samuel Fisher, Birmingham
Kathryn Ferrell, Daphne
Robert F, Clark, Mobile
William K. Lewis, Birmingham
V. Lee Pelfrey, Troy
Willlam Kent Upshaw, Birmingham
Charles H. Durham, 111, Montgomery
Tam Maxwell, Birmingham
Jacob A, Walker, 111, Opelika
Mare Bradley, Mobile

Committee on Lawyer Public
Relations, Information &

Media Relations

CHAIRPERSON: Tamara 0. Mitchell, Mohile

VICE-CHAIRFERSON: Douglas McCoy, Mohile

BOARD OF BAR COMMISSIONERS LIAISON;
Abner Powell, I11, Andalusia

YOUNG LAWYERS' SECTION REPRESENTATIVE:

Judkins M, Bryan, Montgomery
STAFF LIAISON: Margaret L. Murphy
MEMBERS:

James M., Barnes, Jr., Marion

Bryant A. Whitmire, Birmingham

William R. Lewis, Birmingham
Carl E. Johnson, Jr., Birmingham
Robert [, McWhaorter, Jr., Gadsden
James Perry Morgan, Birmingham
Emest G, Hester, Guin

Richard H. Holston, Tuscalooda
James D. Smith, Tuscaloosa
Walter Allen Kelley, Huntsville
Stephen ¥, Hammaond, Decatur
Bonnie R, Bennet!, Huntsville
David A. Nihart. Mobile
Woodrow E. Howard, 111, Mobile
Ralph Loveless, Mohile

William R. Lauten, Mobile
Roscoe Hogan, Birmingham

Lisa Hodges, Birmingham

Mary Lynn Bates, Birmingham
Claire Black, Tuscaloosa

E. Paul Jones, Alexander City
Patricia Hamilton, Montgomery
William C. Veal, Birmingham

Alabama Lawyer Referral

Service Board of Trustees
CHAIRPERSON: James E. Williams, Montgomery
VICE-CHAIRPERSON: Daniel E. Morris, Anniston
BOARD OF BAR COMMISSIONERS LIAISON:

Wanda Devereaux, Montgomerny
STAFF LIAISONS:

Keith B, Norman and Joy Meininger
MEMBERS:

Winfred N. Watson, Ft. Payne

William D, Owings, Centreville

Blake A. Green, Wetumpka

Robert L. Gonce, Florence

Jack Andrew Caddell, Ir,, Decatur

[havid P. Shepherd, Fairhope

Cecil M. Tipton, Jr., Opelika

Thomas A, Smith, Jr., Cullman

Jimmy B, Pool, Montgomery

James Hall, Tuscaloosa

Edward E. May, Birmingham

Frank K. Farizh, Ir., Birmingham

John Knowles, Geneva

Joe C. Cassndy, Jr., Enterprise

Daniel McCleave, Mobile

Stephen K, Griffith, Cullman

Tom Jones, Jr., Tuscaloosa

Roger Fierce, Auburn

Task Force on Legal

Education
CHAIRPERSON: Orrin K. Ames, 111, Mobile
VICE-CHAIRPERSON: Bruce McKee, Birmingham
BOARD OF BAR COMMISSIONERS LIAISON:
Walter P, Crownover, Tuscaloosa
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Jesse 5. Vogtle, Jr., Birmingham
STAFF LIAISONS:
Reginald T. Hamner and Robert W. Norris
MEMBERS:
Wesley Fipes, Mohile
Harry Cole, Montgomery
Fred Ingram, Birmingham
Carole C. Smitherman, Birmingham
Frank James, Birmingham
Joel H. Pearson, Montgomery
William H, Pryor, Jr.. Birmingham
C. Mike Bengon, Aubrn
Douglas Lanford, Tuscaloosa
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Kathryn W. Miree, Birmingham
Ina B, Leonard, Birmingham
Charles [, Cole, Birmingham
Kirtley W. Brown, Marion

Mark Anderson, Montgomery
Lanny Vines, Birmingham
Steven A. Benefield, Birmingham
Joel Williams, Tray

Legislative Liaison Committee
CHAIRPERSON: E. Ann McMahan, Birmingham
VICE-CHAIRPERSON:
Robert L. McCurley, Tuscaloosa
BOARD OF BAR COMMISSIONERS LIAISON:
Richard Gill, Montgomery
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Alva M. Lambert, Dothan
STAFF LIAISON: Keith B. Norman
MEMBERS:
Charles D, Langford, Montgomery
D. DelLeal Wininger, Jr.. Birmingham
Patrick H. Tate, Ft. Payne
Robert G, Robison, Newion
Lenora W, Pate, Birmingham
E. Ham Wilson, Jr., Montgomery
Robert E. Cooper, Birmingham
William J. Trussell, Pell City
Thomas J, Methvin, Mantgomery
WL M. Beck, Ir., Ft. Payne
Gregory A. Nicholas, Cullman
Rebecca Green, Russellville
Wendell Mitchell, Luverne
Raobert Rash, Montgomery
Robert T, Wilson, Jr.. Jasper

PICHWICK SOt

The premiere hotel specializing in
uncompromising personal service
located in the heatt of Bi

Restaurant and Entertainment gistris .
K|
shuitle service available.

1-800-255-7304
1033 200h Strert S + Mirminghas, Alsbama 16208 » 303 53 488
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Thomas F. Parker, IV, Montgomery

Ernest Hester, Guin
James A, Bradford, Birmingham

Committee on Local Bar
Activities and Services
CHAIRPERSON: 1. Timothy Smith, Birmingham
VICE-CHAIRPERSON:
Linda McKnight, Tuscaloosa
BOARD OF BAR COMMISSIONERS LIAISON:
John Dillion, Alexander City

YOUNG LAWYERS' SECTION REPRESENTATIVE:

Ernest F. Woodson, Mobile
STAFF LIAISONS:

Keith B. Norman and Melinda Waters
MEMBERS:

Edward F, Morgan, Tuscaloosa

Banks T, Smith, Dothan

Richard Ramsey, IV, Dothan

Roland C. Gamble, Pleasant Grove

H. Harold Stephens. Huntsville

A. Joe Peddy, Birmingham

Julia Kimbrough, Birmingham

Thomas E. Bryant, Mobile

Grant Baldwin, Andalusia

H. Jerome Thompson, Moulton

Tameria Driskill, Guntersville

James R. Thrash, Opelika

Task Force on Membership
Services
CHAIRPERSON: Wayne P. Turner, Montgomery
VICE-CHAIRPERSON;
George H. B. Mathews, Montgomery
BOARD OF BAR COMMISSIONERS LIAISON:
1, Robert Faulk, Prattville
STAFF LIAISON: Keith B. Norman
MEMBERS:
Michael McNair, Mobile
L. Bernard Smithart, Union Springs
Joan Rickels, Birmingham
Calvin M. Whitesell, Jr., Montgomery
Edward M. Patterson, Montgomery
George B. Harris, Birmingham
Ann Marshall, Birmingham
William B. Woodward, Jr., Huntsville
Salem Resha, Birmingham

Military Law Committee
CHAIRPERSON: James F. Walsh, Birmingham
VICE-CHAIRPERSON:
Robert T. Meadows, [11, Opelika
BOARD OF BAR COMMISSIONERS LIAISON:
Robert M. Hill, Jr., Florence

YOUNG LAWYERS' SECTION REPRESENTATIVE:

Trip Walton, Opelika
STAFF LIAISONS:
Robert W. Norris and Reginald T. Hamner
MEMBERS:
Frank M. Capiro, Huntsville
). Donald Banks, Mobile
Gilbert Mobley, Birmingham
Tom Jones, Auburn
Robert P, Barclift, F. Myers, FL
William Guy Stevens, Montgomery
Michael M. Fliegel, Birmingham
Ronald C. Sykstus, Moody
Sandra K. Meadows, Mobile
Joseph Dice, Tuscalonsa
B. Boozer Downs, Birmingham

Victor Kelley, Birmingham

Anthony P, Underwood, R.S. Marguerita, CA
William C. Tucker, Jr., Birmingham

Bryan E. Morgan, Montgomery

John W. Grimes, Birmingham

Dennis M. Wright, Montgomery

Frank Williams, Jr., Cullman

Thomas E, Snoddy, Double Springs

Task Force on Minority
Participation and Opportunity
CHAIRPERSON: Eugene R. Verin, Bessemer
VICE-CHAIRPERSON:
Rodney A. Max, Birmingham
BOARD OF BAR COMMISSIONERS LIAISON:
1. Mason Davis, Birmingham
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Paula ). Baker, Birmingham
STAFF LIAISON: Keith B. Norman
MEMBERS:
Hor. Charles Price, Montgomery
John James Coleman, Jr,, Birmingham
John C, Falkenberry, Birmingham
Beverly Poole Baker, Birmingham
Houston L. Brown, Birmingham
Cleophus Thomas, Jr., Anniston
Delores R. Boyd, Montgomery
Tyrone C. Means, Montgomery
Kenneth J, Mendelsohn, Montgomery
Thomas R. DeBiray, Montgomery
Thomas H. Figures, Mohile
W. H. Albritton, IV, Andalusia
Robert Simms Thompsan, Tuskegee
Jerrilee P, Sutherlin, Huntsville
Renee Blackmon Hagler, Birmingham
Stewart G. Springer, Birmingham
Michael Hygh, Birmingham
Patricia T, Mandt, Birmingham
Gwendolyn B. Gamer, Montgomery
Renneth 0, Simon, Birmingham

Permanent Code Commission
CHAIRFERSON: J. William Rose, Jr., Birmingham
VICE-CHAIRPERSON:
M. Clay Alspaugh, Birmingham
BOARD OF BAR COMMISSIONERS LIAISON:
5. Dagnal Rowe, Huntsville
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Laura Crum, Montgomery
STAFF LIAISONS:
1. Anthony McLain and Robert W, Norris
MEMBERS:
Lee H. Zell, Birmingham
Benjamin B. Spratling, 111, Birmingham
Charles D. Stewart, Birmingham
Robert E. Patterson, Huntsville
Tim Riley, Cuntersville
5. Lynne Stephens, Birmingham
Robert Rumsey, Talladega
E. Alston Ray, Birmingham
Robert L. McCurley, Tuscaloosa
Max C. Pope, Jr., Anniston
Joyce White Vance, Birmingham
Robert H. Rutherford, Jr., Birmingham
Charles Crook, Montgomery
William H. Mills, Birmingham
Jesse P. Evans, 111, Birmingham
Edward Still, Birmingham
William B, Hairston, 111, Birmingham
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Task Force on

Professionalism
CHAIRPERSON: Willlam D. Scruggs, Jr., FL Payne
VICE-CHAIRPERSON:
P. Richard Hartley, Greenville
BOARD OF BAR COMMISSIONERS LIAISON:
Victor H. Lott, Ir., Mobile
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Robert Baugh, Birmingham
STAFF LIAISONS:
Keith B, Norman and Reginald T. Hamner
MEMBERS;
1. Mark White, Birmingham
Lynn Etheridge Hare, Birmingham
C.C. Torbert, Jr., Montgomery
Hon, Gorman Hougton, Ir., Montgomery
). Mason Davis, Ir., Birmingham
Nathaniel Hansford, Tuscaloosa
Richard M, Jordan, Montgomery
M. Dale Marsh, Enterprise
Edmon H. McKinley, Thomasville
Robert T. Meadows, 111, Opelika
Jon H. Moores, Decatur
Yeita G. Samford, Jr., Opelika
Winfred N. Watson, Ft. Payne
Parham Williams, Birmingham
Gunter Guy, Montgomery
Maurice L. Shevin, Birmingham
Gorman R Jones, Jr., Sheffield
Henry Frohsin, Birmingham
Hon, William R, Gordon, Montgomeny

Professional Economics and

Technology Committee
CHAIRPERSON: 5, Felton Mitchell, Mobile
BOARD OF BAR COMMISSIONERS LIAISON:
Larry Sims, Mobile
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Duane Wilson, Tuscaloosa
STAFF LIAISON: Keith B. Morman
MEMBERS:
C. Kerry Curtis, Phenix City
Carlos A. Williams, Selma
Danald B. Weir, Jr.. Huntsville
John L. Cole, Birmingham
Clement J, Cartron, Huntsville
Walter Andrews, Birmingham
Otis 1. Burton, Jr., Talladega
Philip C, Davis, Manlgomery
. Porter Brock, Ir., Mobile
Patricia W. Cabb, Ft. Payne
John R, Galvin, Birmingham
Robert L., Barnett, Birmingham
Dan L Willingham, Cullman
Robert [, McWhaorter, Ir,, Gadsden
Henry B, Hardegree, Montgomeny
Charles H. Booth, Birmingham
Samue! Fisher, Birmingham

Task Force on the Quality

of Life

CHAIRPERSON: James Jerry Wood, Montgomery

VICE-CHAIRPERSON:
William Gantt. Birmingham

BOARD OF BAR COMMISSIONERS LIAISON:
Cathy 5, Wright, Birmingham

YOUNG LAWYERS' SECTION REPRESENTATIVE:
Taylor Flowers, Dothan

STAFF LIAISON: Keith B. Norman
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MEMBERS:
Percy Badham, Birmingham
Jarmes L. Birchall, Birmingham
Robert C. Tanner, Tuscaloosa
Lynn W. Jinks, I1l, Unbon Springs
Frank W. Riggs, Montgomery
Jim Sears, Tuscaloosa
Kendall W. Maddox, Birmingham
G. William Davenport, Birmingham
James E. Yann, Birmingham
Linda 8. Perry, Mobile
Robert T. Cox, Anniston
Shelbonnie Coleman-Hall, Opelika
William G, Nalan, Birmingham

Task Force on Specialization
CHAIRPERSON: Will Lawrence, Talladega
VICE-CHAIRPERSON:
William K. Bell, Huntsville
BOARD OF BAR COMMISSIONERS LIAISON:
A ). Coleman, Decatur
YOUNG LAWYERS' SECTION REPRESENTATIVE:
William G. Somerville, 11, Birmingham
STAFF LIAISONS:
Keith B, Norman, Robert W, Norris, J. Antho-
ny McLain
MEMBERS:
LaBella 5. Alvis, Eirmingham
James H. Anderson, Montgomery
William [, Coleman, Montgomery
Lexa E, Dowling, Dothan
Nick Gaede, Jr,, Birmingham
Fred Helmsing, Mobile
Bill Johnson, Tuscumbia
Kathy Marine, Carrollton
Hugh Nash, Oneonta
Sam Rumare, Jr., Birmingham
Steve Shaw, Birmingham
Robin Thetford, Mobile
Sue Thompson, Tuscalonsa
Billy Carter, Montgomery
James L. North, Rirmingham
Billy Walton, Lafayette
John Richard Shoemaker, Birmingham
Franklin G. Shuler, Jr.. Birmingham
Edward L. Hardin, Jr., Birmingham
Vanzetta McPherson, Montgomery

Special Liaison Committee
with the Birmingham Office of

the IRS

MEMBERS:
Harald Kushner, Birmingham
Gilbert [hikes, 111, Mobile

Special Liaison Tax
Committee for the Southeast
Region
MEMBERS:

C. Fred Daniels, Birmingham

Gregory L. Leatherbury, Jr.. Maohile

1. Theodore Jackson, Montgomery

Committee on Substance
Abuse in Society
CHAIRPERSON; Hon, Bill Wynin, Birmingham
VICE-CHAIRPERSON:

Patricia Shaner, Montgomery

BOARD OF BAR COMMISSIONERS LIAISON:
Wayman G. Sherrer, Oneonta
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Wade Wright, Guntersville
STAFF LIASON: Keith B. Norman
MEMBERS:
Mary 3. Burns, Birmingham
Michael A. Newsom, Birmmgham
Wilbur G. Silberman, Birmingham
Emmett Poundstone, I11, Montgomery
R. Marcus Givhan, Montgomery
Spencer T. Bachus, 111, Birmingham
Thomas H. Boggs, Ir., Demopolis
James Michael Perry, Brewton
Charles L, Denaburg, Birmingham
Clifford L. Callis, Jr., Gadsden
Stephen L. Sexton, Birmingham
lim Rives, Montgomery
Thomas M. Wilkinson, Eufaula
Robert E. Lee, Montgomery
G. Donald Matheson, Birmingham
Charles J. lones, Troy
Paul A. Phillips, Birmingham
Edwin E. Humphreys, Birmingham
Dennis Jacobs, Columbiana
Pamela Baschab, Bay Minette
John T. Harmon, Montgomery
Emily Bonds, Birmingham

Supreme Court Liaison
Committee
CHAIRPERSON:

William D, Scruggs, Ir., FL Payne
STAFF LIAISON: Reginald T. Hamner
MEMBERS:

Gary C. Huckaby, Huntsville
John A, Owens, Tuscalooss

Unauthorized Practice of
Law Committee
CHAIRPERSON:
James W, Porter, 11, Birmingham
VICE-CHAIRPERSON:
B. Vaughan Drinkard, Mobile
BOARD OF BAR COMMISSIONERS LIAISON:
Lynn Robertson Jackson, Claytan
YOUNG LAWYERS' SECTION REPRESENTATIVE:
Anne Carson Irvine, Mohile
STAFF LIAISONS:
Robert W, Norris and Milton Moss
MEMBERS:
L. Bruce Ables, Huntsville
Thomas A Smith, Cullman
John E. Higginbotham, Florence
Marlin V. MacLaughlin, lasper
Diewid [0, Shelby, Birmingham
Betty C. Love, Talladega
Harwell Duvis, 111, Birmingham
Rufus E. Elliott, [Il, Birmingham
Anthony C. Willoughby, Birmingham
Neva Conway, Greenwille
Gregory 0. Griffin, Montgomery
Michael A. Bownes, Montgomery
Clark Fine, Montgomery
Danigl Benton, Fairhope
lohn E, Byrd, Dothan
Richard Alexander, Mobile
M. Dale Marsh, Enterprise a
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M-E-M:-O-R-I-A-L-S -

JAMES LEE CALDWELL

Whereas. James Lee Caldwell
departed this life in Huntsville, Alaba-
ma July 23, 1991; and

Whereas, James Lee Caldwell had
been a member of this association
since the year 1937; and

Whereas, he was a graduate of
Huntsville High School (1932) and
the University of Alabama School of
Law (1937); and

Whereas, he was a member of the
law firm of Griffin & Ford from 1937
Lo 1956 except for the time he served
as an officer in the United States Navy
in the South Pacific during World
War II; and

Whereas, he was a partner in the
firm of Ford, Caldwell, Ford & Payne,
Huntsville, Alabama from the vear
1957 to 1966; and

Whereas, he retired from the active
practice of law in the vear 1966 but
was of counsel with the firm of Ford,
Caldwell, Ford & Payne until August
I, 1988; and

Whereas, James Lee Caldwell served
on the Board of Directors of First
American Federal Savings and Loan
Association of Huntsville and was
active in real estate development in
Huntsville, Madison County, Alabama;
and

Whereas, James Lee Caldwell served

as a member of the City of Huntsville
Board of Education from 1947 to
1952 and was its president for two
years; and

Whereas, James Lee Caldwell was
preceded in death by his wife, Mable
Boyd Caldwell, and is survived by two
daughters, Marcie Lanier Caldwell
Latham and Lucy Lee Caldwell
Troupe, and by five grandchildren:
and

Whereas, James Lee Caldwell was a
valued and respected friend and was a
distinguished citizen of this commu-
nity, and it is in grateful memory and
appreciation for all of his contribu-
tions to his fellow man, to his profes-
sion and to this associalion that this
resolution is adopted.

Lioyd H. Little, Jr.. President

Hunisville-Madison County Bar
Association

Humtsvitle. Alabama

RALPH BROOKS

The members of the Calhoun/Cle-
burne Bar Association mourn the loss
of Ralph Brooks, who died May 23,
1991, He was 39 years old.

Ralph was born in Calhoun County
and attended public schools in Jack-
sonville, Alabama. He received his
undergraduate degree from Jack-

sonville State University and graduat-
ed from the University of Alabama
School of Law in 1977, Entering prac-
tice that same year, Ralph worked
briefly for Roger Killian in Fort
Payne, then became counsel with
Alabama Legal Services Corporation
in Gadsden, Alabama.

In 1978, Ralph and his twin broth-
er, Randy. began private praclice in
Anniston, Alabama. The legal commu-
nity of the Seventh Judicial Circuit
soon came to know that a worthy
advocate and gentleman had joined
its ranks. Ralph Brooks possessed
those rare qualities of knowledge and
wit that made him admired by all who
sought his counsel or defended
against his efforts on behalf of clients.
The ability to understand and define
even the most complex legal issues,
and then work toward achieving a
successful resolution on behalf of his
client, was a trait that Ralph pos-
sessed and to which most of us can
only aspire. Analytical and insightful,
Ralph freely shared his legal talents
with those of the bench and bar who
often sought his views. Ralph Brooks
will he missed and always remem-
bered.

Thomas E. Dick, President
Calthoun/Cleburne Bar Assocration
Amniston, Alabama

ARBUTHNOT, WiLLIam B.
Marion
Admitted: 1930
Died; August 24, 1991

Brooks, BALPH LEE
Anniston
Admitted: 1977
Dred: May 23, 1991

356 / November 1991

CALDWELL, JAMES LEE
Huntsoille
Admitted: 1937
Died: July 23, 1991

Grooms, HARLAN HOBART
Birmingham
Admitted: 1926
Died: August 23, 1991

HAWKINS, GEORGE COPELAND
Gadsden
Admitted: 1942
Dyed: August 9, 19491

HornsByY, JOSEPH ALLEN
(Cradsden
Admitted: 1962
Died: September 20, 1991

WiLLIaMS, RaLPH ROGER
Tuscaloosa
Admitted: 1952
Died: May 19, 199]

|
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ALABAMA STATE BAR

VOLUNTEER LAWYERS
PROGRAM

Pro Bono Publico Service In Alabama

hat is the difference between
a dead dog in the highway
and a dead lawver there?
There are skid marks in
front of the dog. What do you have
when you see two lawyers up to
their necks in sand? A shortage

of sand,

It seems that more often
than ever before in our his-
tory attorneys are the sub-
ject of ridiculous, tasteless
“jokes" such as these, We
are frequently compared to
sharks, lab rats, skunks,
and even toxic waste
dumps. The quips and
quotes about lawyers seem
far more vicious than those
about other professionals. Clearly a gap exists between the actu-
al professional conduct of attorneyvs and the public perception
that attorneys fall far short of their professional responsibilities.

Educating the public about our longstanding commitment to
pro bono publico work can help bridge this gap. We all know of
many instances in which attorneys have represented indigent
clients and non-profit corporations without expectation of com-
pensation. Most attorneys give tirelessly of their time and skills
assisting local bar associations and the Alabama State Bar with
public service efforts, For all of this, we can, and should, be
proud. However, misperceptions still exist. More must be done
to provide the public with information about the good work
done by attorneys.

Though not its primary purpose, the Volunteer Lawvers Pro-
gram of the Alabama State Bar can aid efforts to enhance the
image of our profession. Through organized pro bono projects
sponsored by local bar associations, statistics on attorney hours
donated to help indigent clients and the economic value of
those hours can be generated, Actual, though anonymous, case
studies of clients served through pro bono programs will be

THE ALABAMA LAWYER

ALABAMA STATE BAR
VOLUNTEER LAWYERS PROGRAM

prepared. With such facts and human
interest stories upon which to draw,
we can more effectively communi-
cate that the law is a caring profes-
sion, and that lawyers, true to our
ethical responsibilities, are pro-
moting a fair svsterm of justice
for all Alabamians regardless
of their financial circum-
stances,

In this and future issues
of The Alabama Lawyer,
information will be shared
about pro bono projects
undertaken by Alabama
attorneys, Image enhance-
ment is certainly not their
reason for participating in
these programs; rather,

these lawyers hope to help their local communities and society
in general by ensuring equal access to justice for all citizens.
However, rendering pro bono services often creates the addi-
tional benefit of helping to improve the much maligned image
of the legal profession as a whole,

If your local bar association has sponsored, or is planning to
sponsor, a project designed to help the poor in your communi-
ty, you should contact the Volunteer Lawyers Program at the
Alabama State Bar Headquarters, P.0. Box 671, Montgomery,
36101, or call the director of the Volunteer Lawyers Program in
Montgomery at 269-9242 or 269-1515.

Birmingham Bar Association

With a membership dedicated to changing the lives of indi-
gent citizens in the Birmingham area, the Young Lawyers' Sec-
tion of the Birmingham Bar Association has undertaken a num-
ber of pro bono projects during the past few vears.

Fire Station #6 in downtown Birmingham is the city's oldest
remaining station. It currently serves as the "Firehouse Mission
and Shelter” for area homeless sponsored by the Cooperative
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Downtown Ministries of Birmingham. In
1987, the Young Lawyers became inter-
ested in working with this shelter and
began their “Service to the Homeless
Project” which continues today,

mum wages to the participants, overhead
costs {which are currently underwritten
by a YLS attorney), and finally to the
Firehouse Mission and Shelter itself.
Approximately efght men have participat-

—

Young Lawyers' Section members Tim Smith and Vic Haslip, shown third and
fourth from left, serve dinner during a recent monthly visit at the Firehouse Mis-

sion and shelter in Birmingham.

On a monthly basis, approximately 15
attorneys go to the shelter to prepare and
serve an evening meal for the homeless
persans there. These meals, which are
entirely underwritten by the Young
Lawyers, are served to an average of 60
people each month.

In 1989, these attorneys began to
explore ways through which they could
have a more direct, positive effect on the
lives of the homeless persons at the shel-
ter. The “Fishing Lure Project” was
developed by the lawyers to provide an
opportunity for these individuals to learn
a skill which could both help them eamn
money and improve their self-esteem,
Techniques of lure-making and tying
were taught to participants in the project
by a Young Lawvers member. Fishing
lures are now made by men from the
shelter and sold to retailers for market-
ing to the general public. Proceeds from
the sales go toward payment of mini-
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ed in and benefitted from the Fishing
Lure Project.

Through working at the shelter, it
came to the attention of the Young
Lawyers that a large number of the
homeless individuals there had not com-
pleted high school, Contributions from
section members were sought to estab-
lish a scholarship fund to aid these indi-
viduals with completing their education
through the G.E.D. program. Approxi-
mately 52,000 was donated for this pur-
pose. Expenditures from this fund are
also made to provide homeless persons
with enrollment fees often needed for
entry into professional substance abuse
recovery programs.

The Young Lawvers regularly plan
social events which have the additional
purpose of providing the shelter with
much needed personal items for the indi-
viduals there, As the “entry fee” to such a
party, each attorney brings one needed

item, such as a new toothbrush or razor,
The donated items are then delivered to
the shelter.

These efforts by the Young Lawyers of
Birmingham are having a positive, very
visible impact on the lives of many desti-
tute individuals. National attention was
recently focused on this project to help
the homeless when the Young Lawyers
section was selected as a recipient of the
1990-1991 Single Project Award of
Achievement given by the Young Lawyers
Division of the American Bar Association,

Although this one project requires
much time and devotion on the part of
the Young Lawvers, they nevertheless
give generously of themselves to several
other worthy projects, one of which is
known as S.E.E.D., or “Saving the Envi-
ronment Each Day”. This program is a
public-private partnership in which dis-
abled and unemploved persons work as
staff to provide recycling services for
offices in the Birmingham area. [t is a
federally chartered, non-profit organiza-
tion which educates and employs citi-
zens with disabilities,

The S.E.E.D. recycling staff places spe-
cial waste containers in participating
offices for the use of individuals
employed in that office. White paper to
be recycled is then placed in this con-
tainer by office employees, 8.E.E.D.
workers regularly visit these offices lo
remove the full containers and replace
them with empty ones. They then trans-
port the paper to the recyeling center for
shredding. S.E.E.D. is paid by the recy-
cling center for the paper and proceeds
are used to defray operating costs and
pay workers' salaries.

The YLS members helped organize
this program in Birmingham by contact-
ing 52 area law firms and soliciting their
participation in the project. Materials
about 5.E.E.D. were then forwarded by
the attorneys to interested firms. This
unique project not only helps provide
employment opportunities for citizens
with disabilities, but also helps the entire
Birmingham community by creating a
cleaner environment through recycling
office waste and by conserving precious
resources,

In August of this yvear, the Young
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Lawvers sponsored eight inner-city
youths to play baskethall in the "Hoop-
It-Up Program” sponsored by Pepsi and
Pizza Hut to benefit Children's Hospital,
These youths could not otherwise have
afforded the entry fees needed to partici-
pate. Additionally, a team of four Young
Lawvyers was sponsored by the section
from money raised through annual
fundraisers,

One such annual fundraiser is the
“Race to the Courthouse” co-sponsored
by the Young Lawyers and the YMCA,
This year’s event will be held on October
26th and proceeds will be used to benefit
a worthy charitable organization. Money
from last vear's race was gdiven to Camp
Cosby, a day camp held for underprivi-
leged children.

For the past three years, the Young
Lawvers have held a spring fundraizer to
support the Birmingham Young Lawyers
Epilepsy Library housed in the offices of
the Alabama Council on Epilepsy, Inc.,
in Birmingham. Members of the Young
Lawvers section sell tickets for an

ALABAMA STATE BAR VOLUNTEER LAWYERS PROGRAM

evening of music and h'ors d'oeuvres at
a downtown location. Law firms are
solicited as sponsors for the evening and
local merchants donate items to be given
as doorprizes. This year's prizes includ-
ed, among other items, dinners at area
restaurants and vacation packages,
Funds raised have been used to purchase
books, media tapes, research materials,
and other publications for the Epilepsy
Library, which may be used by attorneys,
physicians, clients, or anvone interested
in epilepsy.

This very active group of young attor-
neys finds time to sponsor a “Speakers
Bureau” through which civic groups,
churches, schools, or other professional
organizations may find qualified speakers
for meetings. The Executive Committee
of the Young Lawyers also recently gave
£300 to fund a program, created by a
local circuit judge, which takes troubled
vouth in the Birmingham area to visil
the local jail in order to help them
understand more fully the consequences
of their actions. Additional projects in the

planning stages include the production
of a video about substance abuse to be
used in junior and senior high schools
and a “One for the Road” program
designed to show the effects of drinking
on individuals.

It is truly remarkable that these fine
attorneys have accomplished so much
for the benefit of their community by
donating a portion of their time, money
and expertise to aid those less fortunate
than themselves. Each of these lawyers is
a “professional” in the truest, most noble
sense of that word and each is setting an
outstanding example for others to fol-
low. [ ]

In the September issue of the Alabama
Lawyer Ms. Oliva Willis was meorrectly
identified in the article entitled “Access
To Justice: An Overview of Pro Bono Pro-
Jects in Alabama”. Ms. Willis" correct title
is PAl Coordinator of the Tuscaloosa
Regional Office, Legal Service Corpora-
tion of Alabama.
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LLocAL BAR Focus

This feature of the state bar's Committee on Local Bar
Services and Activities will highlight service programs of
local bars throughout Alabama.

Mobile Bar Association

In 1985, Ben Kilborn, the pres-
ident of the Mobile Bar Associa-
tion, asked Judge Herndon Inge,
Jr. to spearhead a committee to
establish a pro bono program.
From 1985 to 1988, 250 attor-
neys were recruited. There was
no staff available at that time to
coordinate the program and pro-
vide support to participating
attorneys, other than the execu-
tive director of the association,
Barbara Rhodes. This limited the
form of participation to attorneys
who could come into the Legal
Services office to interview
clients one afternoon per vear.
Attorneys were expected to take
whatever cases they were given
and, as a result, participation
declined. In 1988, the Mobile Bar
Association’s Pro Bono Commit-
tee, under the leadership of lrvin
Grodsky, sought the assistance of
the American Bar Association on
ways to improve the program
and insure its existence. The ABA
performed a study and made cer-
tain recommendations. One of
these was to hire a coordinator at
least part time.

Through the joint efforts of Sam Stockman, president of
the MBA, and Bill McDermott, the newly-elected president
for 1989, and with the strong support from the Executive
Committee, a grant application was presented to IOLTA for
funds to hire a parttime coordinator.

The grant application was approved and in August 1989, a
part-time coordinator, Tonny Algood, was hired. An office
for the pro bono program was opened with 56 volunteer
attorneys. In June 1990, through an IOLTA grant, Algood
was hired full time. Today the staff consists of Algood and a
secretary, Beth Fincher, provided by Legal Services,

There are now 192 volunteer attorneys aclively participat-
ing in the program. During the program's fiscal year (April
1990 through March 31, 1991}, the office opened 907 cases
and closed 704 cases, representing approximately 1,258.2
volunteer attorney hours, The cost per case closed was $66.

Phoio couteey Of Molxis Press Regreie
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Jerry A. McDowaell, president-elect of the Mobile Bar
Association, and Alabama Supreme Court Chiel Jus-
tice Sonny Hornsby at a recent ceremony honoring
Mobile's pro bono program

The first four months of this fiscal year, beginning April 1,
19491, 419 new cases have already been opened and 329 cases
closed at an average cost of $55 per case based on the pro-
gram's 1991-92 budget. The
American Bar Association con-
siders a cosl of $200 per case
closed cost effective for pro
bono attorneys.

The program has been suc-
cessful because it has two main
objectives. According to the
1980 census, 70,000 people in
Mobile County live at or below
the federal poverty level. Their
legal needs in civil matters
involve mainly family law, con-
sumer-and debt-related mat-
ters, income maintenance,
housing problems, and certain
other health related matters.
The program has as its top
objective to provide quality
legal service at no charge to
indigent clients who seek legal
representation and who are eli-
gible for the program’s service.

The second objective is to
make it as easy as possible for
attorneys to participate. Mal-
practice insurance is provided
by the program for each case
accepted through the pro bono
office. In addition, attorneys
are now given a variety of ways
they can choose to participate.
They can come into the pro
hono office once a vear to interview clients and accept only
those cases within their area of expertise, Attorneys can also
have cases assigned directly to their office or assist in
screening clients for eligibility. Some attorneys have volun-
teered to serve as advisors or mentors on pro bono cases.

Evaluation forms are also sent out periodically to clients
and attorneys to monitor the delivery of services by the staff
and to seek suggestions on how to improve the program.

Recruiting is continuing, and more and more attorneys
are realizing that it is much easier to meet their ethical obli-
gations to provide pro bono services through an organized
program where their efforts are supported as well as appreci-
ated.

The program expects to continue to grow with the strong
support from the leadership of the MBA and its volunteer
attorneys. |
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COUR

I

{The following appeared in the August 7,
1991 edition of the Conservative Chronicle.
It was suggested for publication in The
Alabama Lawyer by the state bar's Task
Force on Professionalism.)

n a column about lawyer-
bashing, 1 said if vou give me
some time | will think of
some good things to say about
lawyers. Well, I haven't thought of
any, but 1 found some.

Before we get into them, though,
here’s the main point for the day. One of
our problems is that often we spend so
much time dwelling on what is, we for-
get about what could be,

However, no situation presently exist-
ing will remain the same, much less has
to remain the same. Existing laws can be
repealed or amended. Existing institu-
tions can be abolished or altered, Gener-
ally accepted behavior can become unac-
ceptable behavior (see cigarette smoking
for an example).

Human progress, as well as most reli-
gdions, rests on the assumption that
human beings can change their ways.
That being true, the first step toward
change is to hold onto ideals and to rec-
ognize that ideals are not impossible
dreams but attainable goals.

The ideal lawyer is described in the
prison memoirs of Alexander Stephens, a
lawver, a 1.8, congressman and the vice-
president of the Confederacy. Stephens
actually lived up to these ideals. He was
so well-liked that when the Southern
states seceded, a move Stephens had
opposed, he was the only departing
Southerner that the Northern congress-
men wanted to honor with a farewell
dinner. He remained a personal friend of
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Abraham Lincoln. One of Stephens'
slaves who chose to stay with him after
emancipation said of him that Stephens
was kinder to dogs than most people
were to people.

“No pursuit in life is
more honorable
or useful than that of
the law,
when followed
as it should be.”

Imprisoned like all Confederate offi-
cials after the war, Stephens said this of
lawvers in his prison diaries:

“No pursuit in life 1s more honorable
or useful than that of the law, when fol-
lowed as it should be. None requires
more rigidly a stout adherence to all the
precepts and principles of morality, or
the possession and practice of the high-
est and noblest virtues that elevate and
adorn human nature,

“Not even the office of the holy minis-
ter opens up such a wide field for simply
doing good to one's fellow man. The
lawver's province is to aid in the admin-
istration of justice, to assist the
oppressed, to uphold the weak, to con-
tend against the strong, to defend the

ING THE
LAWYER

right, to expose the wrong, the find out
deceit, and to run down vice and crimes
of all grades, shades and characters.

“A dood lawyer is ever a peacemaker,
The tangled web of most private contro-
versies can be better unravelled and
straightened by bringing the parties
together in private conference than by
carrying them into court. But with that
intense regard for truth, for right and
justice, does the lawver investigate facts
and pore over his books, preparing him-
self for such occasions.

“In the Temple of Justice, he glories in
the fact that everything is weighed in her
scales. Reason and wisdom are his neces-
sary weapans. The materials to be han-
dled are human acts colored with human
passions, prejudices, infirmities, What a
field here for exhibition of the noblest
virtues in exposing knavery, fraud, vil-
lainy and falsehood of every sort and of
securing to honesty, right and truth,
their just reward,

“He sits as it were in the marketplace
and on the highways; not a day passes
in which he may not and should not
dispense with a liberal hand the Chris-
tian charities of his counsel in the suc-
cour of the needy, the destitute, the
wronged, the widow and the orphan,
There should be nothing mean or low
about him. He should have no ambition
but to serve his fellow man and to do
good, In doing the greatest possible
good to others, he achieves the greatest
good for himself."

Believe it or not, there are such
lawyers today and there could be more.
Don't let the cynics control your mind.
The first step toward achieving anything
is to believe it's possible, | |
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RECENT DECISIONS

By DAVID B. BYRNE, JR. and WILBUR G. SILBERMAN

SUPREME COURT OF THE

UNITED STATES

Arkansas v. Sanders
overturned

Cafifornia v. Acevedo, 89-1690, __ US.
— (May 30, 1991). May police, without
a search warrant, open a closed container
found in a car if they have probable cause
to believe the container holds criminal
evidence? The Supreme Court, in a six-
to-three decision, answered yes.

In an opinion authored by Justice
Blackmun, the Supreme Court over-
turned a 13-year-old decision that had
required warrants for such searches, i.e.,
Arkansas v. Sanders, 442 U.S, 753. In
overturning the “closed container” doc-
trine of Arkansas v, Sanders, Justice
Blackmun noted: “The Fourth Amend-
ment does not compel separate treatment
for an automobile search that extends
only to a container within the vehicle.”

Enhanced punishment beyond
guidelines requires judicial
warning

Burns p. United States, 89-T260,
__US.___ (June 13, 1991)

Must a federal judge give a criminal
defendant advance warning before
imposing a prison sentence stiffer than
that called for by the Federal Sentenc-
ing Guidelines? The Supreme Court
said ves in a five-to-four decision.

Congress, in enacting the guidelines,
did not intend to give judges the
authority to depart from them without
giving defendants and prosecutors an
opportunity to be heard. Justice Mar-
shall, writing for the majority, reasoned
that, “ . . . Both sides are entitled to rea-
sonable notice that |a judge] is contem-
plating such a ruling.”

Fifth v. Sixth Amendment
Right to Counsel

McNeil v. Wisconsin, 90-5319,
US.___ (June 13, 1991), May a potential
defendant represented by a lawver in ane
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criminal case ever be questioned by
police about another crime without the
lawyer present? The Supreme Court
answered ves by a six-to-three vote.
Justice Scalia, writing for the majori-
ty, held that a criminal suspect who
requested a lawyer's help during an
arraignment hearing had invoked his
Sixth Amendment right, not his Fifth
Amendment right to such help.
{emphasis ours). Justice Scalia rea-
soned that the Sixth Amendment right
to a lawyer, unlike the Fifth Amend-
ment right to one, is offense-specific,
thereby allowing law enforcement offi-
cers Lo question an accused with regard
to a completely separate offense outside
the presence of his appointed counsel.

Search without warrant of
public conveyance

Florida v. Bostick, 89-1717, ___ U5,
_ (June 20, 1991). Can law enforce-
ment officers, acting without a warrant,
board buses and ask any passenger to
consent to a search? The Supreme
Court, voling six to three, said yes.

The Supreme Court, led by Justice
Sandra Day 0'Connor, said police do
not need a warrant or even a suspicion
of criminal activity to ask public trans-
portation passengers to submit to
searches because such encounters are
not seizures governed by the Fourth
Amendment. Justice O'Connor critically
observed, “No seizure occurs . . . 50
long as the officers do not convey a
message that compliance with their
request is required.”

Justice Marshall, in one of his final
dissenting opinions, said, “Officers who
conduct suspicionless dragnet-style
sweeps put passengers to the choice of
cooperating or of exiting their buses
and possibly being stranded in unfamil-
iar locations. This is no choice at all.”
Justices Blackmun and Stevens joined
in the Marshall dissent.

In this writer's opinion, Floride v.
Bostick comes dangerously close to
eroding the “reasonable suspicion stan-
dard” required even for a Terry type stop.

Rule 5 appearance—is 48
hours too much to ask?

Riverside Couniy v. McLaughiin, 89-
1817, U8, (May 14, 1991). Can
persons arrested by police without war-
rants routinely be jailed for up to 48
hours before receiving a probable cause
hearing (Rule 5, Federal Rules of Crimi-
nal Procedure)? The Supreme Court
answered yes in a five-to-four decision.

Justice O'Connor, writing for the
majority, held that, “. . . In our view the
Fourth Amendment permits a reason-
able postponement . . . while the police
cope with the everyday problems of pro-
cessing suspects through an overly bur-
dened criminal justice system.” The
Court reasoned that a 48-hour delay,
which is to include weekends and holi-
days, is not unreasonable,

Justices Scalia, Blackmun, Marshall
and Stevens dissented.

Surprisingly, Justice Scalia's dissent
said that such hearings should never be
more than 24 hours after a suspect is
arrested. “Hereafler, a law-abiding citi-
zen wrongfully arrested may be com-
pelled to await the grace of a Dickensian
bureaucratic machine as it churns its
cycle for up to two days — never once
given the opportunity to show a judge
that there is absolutely no reason to hold
him, that a mistake has been made.”

Victim impact in capital
sentencing phase

Pagne v, Termessee, 30-5721, ___ 1.5,
{June 1991). May a capital sen-
tencing jury take into account evidence
of the murder victim's character or the
crime’s impact on the victim's family?
The Supreme Court answered yves by a
six-to-three vole,

The Court's decision overturned two
relatively recent precedents: Booih v.
Maryland, 482 U.S. 496 (1987) and
South Carolina v. Gathers, 490 1.5, 805
(1989). The Court reasoned that “victim-
impact evidence is simply another form
or method of informing the [jury] about
the specific harm caused by the crime in
question”, Chief Justice Rehnquist
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labeled the Court's discarded precedents
“unworkable or poorly reasoned”.

Batson extended

Powers v. Ohio, 89-5011, 11§,
_ {April 1, 1991). In Powers v. Ohio,
the Supreme Court held that a white
defendant could object to race-based
exclusion of black jurors, whether the
defendant and the jurors were of the
SaIme race.

In Batson v. Kentucky, 476 U.S. 79 (1986),
the Supreme Court held that a state
denies a hlack defendant equal protec-
tion of law when it puts him to trial be-
fore a jury from which members of his
own race have been purposely excluded,

In Powers v. Ohio, a seven-to-two
decision, the Supreme Court extended
Batson and explicitly held that a crimi-
nal defendant may object to race-based
exclusions of jurors whether the defen-
dant and the excluded jurors share the
same race, The Court reasoned that the
Equal Protection Clause prohihits a
prosecutor from using the State's
peremptory challenges to exclude oth-
erwise qualified and unbiased persons
from the petit jury solely by reason of
their race. Justice Kennedy went on to
state that Ohio's contention that racial
identity between the objecting defen-
dant and the excluded jurors does not
constitute a relevant precondition for a
Batson challenge and, in fact, would
contravene the substantive guarantees
of the Equal Protection Clause and the
policy underlying federal statutory law,
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Finally, the “bottom line” reasoning
of the Court focused on the fact that the
discriminatory use of peremptory chal-
lenges causes a defendant cognizable
injury because racial discrimination in
jury selection casts doubt on the
integrity of the judicial process and
places the fairness of the criminal pro-
ceeding in doubt.

SUPREME COURT OF

ALABAMA

Alabama adopts Powers v.
Ohio, thereby extending
Batson

Owen v, State, 25 ABR 4947 (July 12,
1991). The Alabama Supreme Court
issued the writ of certiorari to review
the court of criminal appeals’ decision
that Owen, who is white, lacked stand-
ing to contest the State’s use of its
peremptory strikes to eliminate black
venire persons from the trial jury.

While Owen's case was on certiorari,
the United States Supreme Court decided
Powersv. Ohio, ____ US., 111 8.Ct.
1364 (1991). In Powers, the Court held
that a white criminal defendant has
standing under the Equal Protection
Clause of the Fourteenth Amendment to
challenge the prosecution's use of per-

emptory strikes of black venire persons,

With the supreme court’s holding in
Chwen, supra, and Ex parte Bird [Ms. 89-
1061, June 14, 1991) _ So.2d ____
(Ala. 1981), the Alabama Supreme Court
adopts the underlying rationale that
racial discrimination in jury selection
casts a cloud on the integrity of the
judicial process and places the fairness
of any criminal proceeding in doubt.

Venue — issue rising to con-
stitutional dimension

Tubbs and Longmire v. State, 25 ABR
4759 (June 28, 1991). In an opinion writ-
ten by Justice Ingram, the Alabama
Supreme Court underscores the impor-
tance of venue in the trial of criminal
cases. Although the supreme court failed
to reverse Longmire's conviction, the
court clearly rejected the State's argu-
ment under Rule 45 that the defendant’s
venue motion must include a showing of
prejudice before he is entitled to reversal.

In answer to the State's contention,
Justice Ingram critically noted:

Contrary to the State’s argument, if
the move constituted a change of
venue, Rule 45 would not bar this
appeal. Rule 45, A.R.App.P., provides
that “|njo judgment may be reversed or
set aside, nor new trial granted in
any . .. criminal case . .., unless . .. it
should appear that the error com-
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plained of has probably injuriously
affected substantial rights of the par-
ties.” Ala.R.App.P. 45 (emphasis sup-
plied). The right lo be tried in the place
where the offense occurred is a substan-
tial constitutional right. When a defen-
dant objects to the change of venue, and
the court upon its own motion proceeds
to change venue, the result is a certain,
not probable, injury to the defendant’s
substantial right to be tried in the coun-
ty or district where the offense was
alleged to have been committed,
(emphasis added).

BANKRUPTCY

Exemptions—retirement plan

Morter, dba Swinengineering v. Farm
Credit Services, 21 B.C.D. 1525, (Tth
Cir. July 16, 1991}, Purdue University
required participation in its retirement
plan, the Teachers Insurance and Annu-
ity Association of America/College
Retirement and Equity Fund, the same
plan which provides funding for over a
half million employees in some 3,000
colleges and universities. The plan con-
tained an anti-assignment provision
which did not allow annuitants to obtain
any other funds before retirement, and
any assignment would be void. Also, it
contained a provision that to the extent
permitted by law, payments would not
be subject to claims of any creditor.

The debtor listed on his Chapter 7

B R r"j"\-m\- ?\-p.«.w-:-“&_‘ 3
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bankruptcy petition approximately
£280,000 due him from the plan. The
Bankruptcy Court ruled that the retire-
ment plan was property of the
bankruptcy estate. Upon appeal, the Dis-
trict Court held that Congress intended
to exclude only spendthrift trusts under
applicable non-bankruptcy law. Both
the debtor and TIAA contended that the
debtor could not reach the funds until
retirement, the pension should be
excluded from the bankruptcy estate.

The Seventh Circuit, in reviewing
other jurisdictions, stated that courts
are split on determining standards war-
ranting the exclusion of a retirement
plan from a bankruptcy estate, It quoted
the Eleventh Circuit cases of In re Lich-
strahi, 750 £.2d 1488, 1499 and the Fifth
Circuit case of In re Goff, 706 F.2d 574,
585, holding that §541(c)(2) of the
Bankruptcy Code applies only to “the
type of trust that traditionally has con-
tained restrictions on assignments and
not to trusts involving employee bene-
fits", but that other courts have held
that the plan only requires characteris-
tics of spendthrift trusts under state law
to be exempt. The plans need not be
limited to traditional spendthrift trusts
but may apply to pension funds exhibit-
ing the characteristics of a spendthrift
trust. The Seventh Circuit, in splitting
with the Fifth and Eleventh circuits,
decided that the plan need not meet the
traditional spendthrift trust require-
ments, and thus, that the $280,000 in
the retirement plan was exempt, and
could be retained by the debtor.

Discharge of interest and
penalties on non-discharge-
able federal taxes

In re Vincent L. Keberls, Central Dis-
trict 111, June 14, 1991 (21 B.C.D. 1515).
In this case after settling with the IRS on
a tax deficiency, subsequent to filing a
Chapter 7 petition, the debtor filed an
adversary proceeding against the United

States to determine dischargeability to
taxes and penalties. The Bankruptcy
Court ruled that although the tax was
not dischargeable, the interest and
penalties, based upon §523(a) of the
Bankruptcy Code, were dischargeable.
The IRS argued that under Code Section
523(a)(7), there must be a penalty aris-
ing from a dischargeable tax which arose
from an occurrence more than three
years before the filing of the petition.
The argument was that despite the use of
the word “or" between subsections (A)
and (B) the legislative history indicated
that the intent was to require a dis-
chargeable tax incurred more than three
vears before the petition was filed. The
district judge, in relving on the Tenth
and Eleventh circuits, stated that the
statute means what it says, and there is
no need to refer to legislative history.
The penalty and interest are discharge-
able. The Eleventh Circuit case men-
tioned is that of /n re Burns, 887 F.2d
1541 (1989),

Interest on payroll tax penalty
for corporation’s failure
to pay trust fund taxes

Bradley v. U.5., 936 F.2d 707 (2nd
Cir.). This is another case involving
interest, but this concerns interest on
the withholding tax penalty. The corpo-
ration failed to pay the payroll tax.
Bradley, as an officer of the corporation,
received assessment from the IRS. The
corporation filed Chapter 11 and paid
the principal amount of the taxes. The
IRS then proceeded against Bradley for
payment of interest. The Court held that
even though the filing of the Chapter 11
prevented interest thereafter from being
assessed against the corporation, the
individuals were nevertheless liable for
the interest as the penalty is indepen-
dent of an employer's liability for the
interest. Such liability is separate and
distinct from the emplover's liability for
trust fund taxes.
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Chapter 11—bad faith filing in
single asset case; disgorge-
ment of attorney’'s fees

In re Humble Place, joint venture,
936 F.2d 814 (5th Cir. 1991), The debtor
divided B0 parcels of unimproved real
estate, adding streets, curbs and basic
utilities only. No other improvements
were made. A Chapter 11 petition was
filed, and there were two unsecured
non-insider creditors owed less than
$7,000. A bankruptcy judge dismissed
for lack of good faith,

The appellate court, relying upon Lit-
tle Creek, 779 F.2d at 1072, and the
Eleventh Circuit case of In re Natural
L.and Corp., 825 F.2d 296, 297 firm,
held that the principal reason for filing
the case was to relieve certain insiders
of their personal guarantees, which is
not a legitimate concern of Chapter 11.
Also in doing so, the court stated that
counsel should be disinterested, that
counsel in this case was not disinterest-
ed, and that the $40,000 paid to the
attorneys must be disgorged.

Excusable neglect in
debtor's failure to timely file
IRS proof of claim

In Thomas William Davis, 936 F.2d
771 (4th Cir. 1991). This case involved
Bankruptcy rules 3004, 803 and 9006(b).
Rule 3004 provides that a debtor must
file proof of claim in behalf of a creditor
within 30 days after the expiration of the
deadline set by Rule 3002(c), which is
the 90-day period from the initial 341
creditors’ meeting. Rule 3004 is mitigat-
ed by Rule 9006(b) allowing for an
enlargement for the time limitation if it
can be shown that the failure to file was
the result of “excusable neglect”. Rule
8013 states that a determination of
excusable neglect involves findings of
fact which, unless clearly erroneous,
should not be set aside. In the instant
case, the debtors claimed that it was
excusable neglect because the Bankrupt-
cy Court did not notify them of the fail-
ure of the IRS to file proof of claim by
the deadline.

The Fourth Circuit, in holding that
there was no excusable neglect, said
there was no duty on the part of the
clerk to so notify the debtor as the
debtor had full access to court filings,
and, thus, there was no abuse of discre-
tion by the court. [ |
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uation appraiser in Alabama. Business Valuation Services provides
consultation by the hour, appraisal reports and expert testimony

in cases of:

[J Bankruptcy proceedings
] Mergers or acquisitions

[ Buy-sell agreements

[ Dissident stockholder suits

[ Estate planning
[] Estate settlement
[1 Mariral dissolutions
[J Recapiralizarions
1 Employee stock ownership
plans
Contact John H. Davis III, PhD, MAI, SRPA, ASA
4 Office Park Circle ® Suite 305 ® Birmingham, Alabama 35223
PO, Box 530733 e Birmingham, Alabama 35253
(205) 870-1026

At Union Bank, Trust Is Our
Middle Name.

Offering Solid Trust Service Since 1901

James G, Hawthorne, Jr, Executive Vice President

llUNION BANK & TRUST COMPANY

60 COMMERCE STREET / MONTGOMERY, ALABAMA / 205-240-2265 / MEMBER FDIC
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Consultant’s Corner

The following is a review of and commentary on an office automation issue that has current importance
to the legal cornmunity, prepared by the office automation consultant to the state bar, Paul Bornstein,

whose views are not necessarily those of the state bar.

This is the 215t article in our “Consultant’s Corner” series. We would like to hear from you, both in cri-

tigue of the article written and for suggestions of topics for future articles,

Sole practitioner checkup

Sole practice is growing in Alabama
and elsewhere, as well. The reasons vary
from disillusionment with firm practice
to a desire for independence to a feeling
that sole practice enables one to truly
practice law that helps people. That said,
sole practice is no more immune from
the economic pressure of the market-
place than any other form of practice. In
fact, sole practice can be very vulnera-
ble, and its practitioners generally have
a lot less staying power than their larger
brethren. A checkup may be in order.

How am [ doing? This is the most fre-
quently heard question fram the solos |
have encountered, The answer | give
them is very blunt, “If you break even
the first year, you are successful.” The
statement generates a look of increduli-
ty, followed by a look of relief.

Where am I?

This is not as trivial as it sounds. It
calls for a rather profound analysis of
one’s current legal practice. It involves
such issues as market analysis: “What is
in demand in my service area?”, market
focus: “What do [ have to offer?”, and
market niche: “What can 1 offer that

Richard Wilson

& Associates
Registered
Professional
Court Reporters

17 Mildred Street
Montgomery, Alabama 36104

264-6433
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others cannot offer as well?” One must
distinguish immediately between urban
and rural practitioners. Urban practi-
tioners in the '90s must specialize for
long-term success. The rural practition-
er, an the other hand, must generalize
{within limits) to augur success. The
suburban practitioner, like the term
itself, is a hybrid. The suburban practi-
tioner in the suburb of a minor urban
area can probably continue to general-
ize. The practitioner in the suburb of a
major urban area had better give strong
consideration to specializing,

Financial indicators

Solos, just like their big firm acquain-
tances, had better watch two indicators
closely: utilization and realization. Uti-
lization is the ratio of hours billed to
hours worked. [t measures how effec-
tively you use your available time. Real-
ization is the ratio of effective billing
rate to stated billing rate, effective rate
being defined as the ratio of income pro-
duced divided by hours actually worked
on a case. It measures how efficiently
you manage matters.

Timekeeping

I (almost) weep when I hear solos tell
me they do not need to keep detailed
time records because they usually quote
on a flat or contingent fee basis. The
most precious commaodity a lawyer has
is time. In fact, it is his or her only “raw
material”, How in the world are you
going to assess vour progress (before
income tax time) if you do not manage
vour inventory (of time)? A solo's
expenses, within a few parameters, are
virtually fixed, The only variable is
income. You must account for every
tenth of an hour of attendance time if

vou are ever going to get a handle on
where your time goes, “Leakage”, the
loss of time to unknown factors, should
be the bane of every solo. | have never
encountered a successful solo who did
not keep scrupulously detailed time
records.

Business development

The key to solo business development
is referrals. A brief anecdote may illus-
trate this. In conferring with a very suc-
cessful sole practitioner (in another
state), | had asked his secretary to
arrange motel accomodations for me.
She put me up in a very nice major
chain motel nearby. On checking in, the
desk clerk noted who had made the
reservation and immediately inaugurat-
ed a testimonial to this “great” lawyer,
how effective he had been, how compas-
sionate, etc. | teased the solo the next
day about his use of “runners”. He bris-
tled a bit until I told him about the
client (whom he could not remember)
who was singing his praises to anvone
who would listen.

When new clients come to you, ask
how they came to know of vou. If it was
a referral, remember to write a thank-
you note to the person who recom-
mended vou. If you are a generalist,
remember to have a modest brochure
available listing all the services you are
competent to perform.

Conclusion
The “thumb rules” for successful sole
practice are very nearly the same rules
that apply to mega-firms:
* Assess your strengths and market
position;
* Keep timel;
* Monitor your critical ratios; and
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Request for Consulting Services

Office Automation Consulting Program

SCHEDULE OF FEES, TERMS AND CONDITIONS

Firm Size* Duration®* Fee Avg. Cost/lawyer
1 1 day S 500,00 S500.00
2-3 2 days $1,000.00 $400.00
4-5 3 davs $1,500.00 £333.00
6-7 4 days £2,000,00 $307.00
8-10 5 days £2,500,00 £277.00
Over 10 £250.00

*Number of lawyers anly (excluding of counse)
**uration refers to the planned on-premize time and does not include time spent by the consultant in
his own office while preparing documentation and recommendations,

g k  E L e -

REQUEST FOR CONSULTING SERVICES

OFFICE AUTOMATION CONSULTING PROGRAM
Sponsored by Alabama State Bar

THE FIRM
Firm name
Address
City ZIP Telephone #
Contact person Title
Number of lawyers
Offices in other cities?

ITS PRACTICE

Practice Areas (%)

Litigation Maritime Corporate

Real Estate Collections Estate Planning
Labor Tax Banking
Number of clients handled annually Number of matters presently open
Number of matters handled annually How often do vou bill?
EQUIPMENT

Word processing equipment (il any)
Data processing equipment (if any)
Dictation equipment {if any)

paralegals secretaries athers

Copy equipment (if any)
Telephone equipment
PROGRAM

% of emphasis desired  Admin. Audit WP Needs Analysis [P Needs Analysis
Preferred time (1) WE (2) WE

Mail this request for service to the Alabama State Bar for scheduling.
Send to the attention of Margaret Boone, executive assistant, Alabama State Bar, P.0. Box 671, Montgomery, Alabama 36101,
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CLASSIFIED NOTICES

Send classdied copy and payman, payable 1o The Alabama Lawyer, 1o Alab

For Sala: AFTR 1-52, AFTR 2d 1-53
Tax Court (P-H Looseleal) 35-83, BTA
and Tax Courl Memao 1-52, J Tax 1970-
85 Leave message at (205) 677-
4889 (day) or call (205) 792-4513
{night). Michael Crespi, 103
Brookhollow Court, Dothan,
Alabama 36103.

For Sale: Save up to 60 percent
when buying law books. Call Law
Book Exchange. Fed 2d, Fed Sup
Sup. Ct. Rptr., Fed. Rules Dec., Region-
al Reporters, State Reporters and
Statutes. Customer satisfaction guaran-
teed, Need cash? Sell us your unneeded
books, Phone 1-800-325-6012.

For Sale: Alabama Reporls and
Southern Reporiers thal include all
Alabama cases through parl of 1989
Phone (205) 345-3441.

For Sale: Ala Code 1975 + 1989
pp.; Jones Ala, Practice and Forms, six
vols. + 1962 pp., Alabama Digest +
1990 pp.: CJS + 1981 pp.; Am Jur 2d +
1965 pp., Words and Phrases + 1966
pp.. Ala. Reports one through 49; So
Rep. one Ihrough 345 2d; Ala. Rep. con-
taining So. 2d 346 through 554 9 (i.e
complete Ala. reports). Contact H.T.
Fitzpatrick, Jr., 2172 Campbell
Road, Montgomery, Alabama
36111. Phone (205) 265-5380.

For Sale: Save 50 percent on your
lawbooks, Call Natlonal Law Resource,
America’s larges! lawbook dealer, Huge
inventones. Low prices. Excellent guali-
ty, Your satislaction absolulely guaran-
teed. Also, call America's largest law-
book dealar when you want to sell your
unneeded books. Call for your free,
no-obligation quotes, 1-800-279-
7799. National Law Resource.

For Sale: The Lawbook Ex-
change, Ltd. buys and sells all major
lawbooks, state and federal, nationwide
For all your lawbook needs,
phone 1-800-422-6686. MasterCard,
VISA and Amencan Express acceplted.

For Sale: Modal Rules of Profession-
al Conducl, personal copies now avail-
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able for 85 (includes postage). Mail
check to P.O. Box 671, Mont-
gomery, Alabama 36101. Pre-
payment required.

For Sale: Alabama Reporter System
(all Alabama appellate cases), Alabama
Code; Alabama Digest; Alabama Shep-
ards; Am Jur 2d; USCA; U.S, Supreme
Court Reports (all L. Ed. and L. Ed. 2d)
Omnilax telecopier model G36; Minolta
copier model EP 5502 with ten-bin col-
later Contact Chuck Holtz, P.O.
Box 154, Mobile, Alabama 36601.
Phone (205) 432-0738.

POSITIONS OFFERED

Position Offered: Mid-sized law
firm with general civil practice sesks
associale allorney wilth zero (o three
years' exparience for Montgomery
office. Send resume and salary
requirements to Law Firm, P.O.
Box 210324, Montgomery, Alaba-
ma 36121-0324.

Position OHered: Small firm (less
than len) with businass praclice has
immediale nead lor altorney with three
o five years' experience in lax, corpo-
rate and estale matters. All inguiries
confidential Send vita to: Managing
Partner, P.O. Box 1865, Birming-
ham, Alabama 35201.

Position Offered: Atlomney jobs,
national or federal legal employment
report. Highly regarded monthly detailed
listing o hundreds of attorney and law-
related |obs with the U.S. Government
and other public/private employers in
Washington, D.C., throughout the U.S
and abroad. $32-3 months; $55-6
months. All new jobs each issue. Pub-
lished since 1979 Federal Reports,
1010 Vermont Avenue, NW, 2408-
AB, Washington, D.C. 20005.
Phone (202) 393-3311. Visa/MC.

Service: Allanta, Georgia co-coun-
sal. Do you need a Georgia lawyer as
ca-counsel lor plaintill’s pearsonal injury

calencar year EXCEPT lor “position wanied” or “possson offered” kaings
o pea. § 5 honal word. Classiimd copy and pEy™
i or 30 e EnlEnsions will be made

case? | have 15 years' experience and
limit my pracltice 1o parsonal injury and
workers' compensalion. Call Ronald
L. Hilley, {404) 325-4400. No repre-
sentation is made about the quality of
the legal services lo be performed or the
experiise of the lawyer paerforming such
Services

Servies: Trallic engineer, consul
tanl/expert witness. Graduate, regis-
tared. professional engineer. Forly
years expenence. Highway and cily
roadway design, tralfic control devices
city zoning. Write or call for
resume, fees. Jack W. Chamb-
liss, 421 Bellehurst Drive, Mont-
gomery, Alabama 36109. Phone
(205) 272-2353.

Service: Legal research help. Expe-
rienced attorney, member of Alabama
State Bar since 1977, Access to state
law library. WESTLAW available. Prompt
deadline searches. We do UCC-1
gsearches. $35/hour. Sarah Kathryn
Farnell, 112 Moore Building,
Montgomery, Alabama 36104.
Phone (205) 277-7T937. No repre-
senfalion is made about the quality of
the legal services to be performed or the
expertise of the lawyer performing such
Sarvices

Service: Examination of questioned
documents. Handwriting, typewnting
and relaled examinations. Internationally
court-qualilied expert witness, Diplo-
mata, American Board of Forensic Dogc-
ument Examiners. Member; American
Society of Questioned Document Exam-
inars, the Intarnational Association for
Identification, the British Farensic Sci
ence Society and the Mational Associa-
tion of Criminal Defense Lawyers
Retired Chie! Document Examiner, USA
Cl Laboratories. Hans Myer Gidion,
218 Merrymont Drive, Augusta,
Georgia 30907. Phone (404) 860-
4267,

Service: Cenified lorensic document
examiner, B.S., M.S., graduale of univer-
sily-based rasidenl school in document
examinalion. Published nat/internal
Sevenleen years' lrial experience in
state and lederal courts of Alabama.
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Forgery, alternations and document
authenticity examinations in noen-crimi-
nal matters. American Academy Foren-
sic Sclences, American Board Forensic
Document Examiners, American Sociaty
Queastionad Document Examiners.
Lamar Miller, P.O. Box 554085,
Birmingham, Alabama 35255.
Phone (205) 988-4158.

Service: Expert witness, paolice vehi-
cle operations (emergency response,
pursuits, negligent operation), Twenty
years' experience in law enfarcement,
college leaching, police training. Col-
lege dean and certified police academy

instructor (emergency vehicle opera- |

tions}, Plainliff and delense experience.
Dr. Tom Barker, 1631 Fairway
Drive, SW, Jacksonville, Alabama
36265. Phone (205) 782-5335.

Service: Medical, dental malprac-
lice experts. HCAI will evaluate your
cases gratis for merit and causation.
Clinical reps will come o your office
gratis. |f your case has no merit or if
causation is poof, wa will also provide a
free writlen report. Stat affidavits super-
rushed. Please see display ad on page
320. Health Care Auditors, Inc.,
P.D. Box 22007, St. Petersburg,
Florida. Phone (813) 579-8054.
Fax 573-1333.

Service: Legal research/writing ser-
vices, Licensed Alabama attorney with
strong research/writing skills available
lo do independent contracling work far
north Alabama attorneys on short/long-
term basis, Four years' experience, ref-
grences available. Dorothy Agnew,
3003 Flag Circle, #2501, Madi-
son, Alabama 35758. Phone
(205) 461-8751. No representation is
made about the quality of the legal ser-
vices to be performed or the expertise
of the lawyer performing such services

Service: Alabama licensed attorney
{1991) available for research and writing
assistance while pursuing LL.M. Also,
on Mondays, avallable in Birmingham
for in-house needs. Especially interest-
ed in environmental issues. $35/hour,
three-hour minimum. D. William
Rooks, (205) 979-1419. No repre-
senlalion is made about the guality of
the legal services o be performed or
the expertise of the lawyer performing
such services,

Service: Solon's Document
Retrieval Service Legal document
sarvice specializing In retrieval of deeds,
wills, bankruplcy claims, mortgages, etc.
Service provided for attorneys, parale-
gals, lending institutions, brokerage
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tirms, CPAS, collection agencies, and
others. Citywide, statewide, naticnwide
%15 retrieval fee for Etowah, Marshall
and Cherokes counties. §35 stalewide.
$45 all others. Rush nexl-day service
available al small additional fee. State
licensed. Phone 1-800-732-0175.

Service: Securities exper! wilness,
Will review facts to determine suitability,
churning, excessive charges, etc.
Expert witness exparience in both plain-
tift and defendant oriented cases. Reg-
istered Investment advisor and member
of the Alabama State Bar. Resume avail-

ahble upan request. Write M.L. Bron-
ner, P.O. Box 1310, Montgomery,
Alabama 36102-1310.

Service: Handwriting experl. Examin-
er of questioned documents. Retired FBI
supervisory special agent. FBIl certified
as document examiner and forensic
chemist. Amerncan Academy of Forensic
Science membar, Documeant examinear
with Charlotte PD. Would work your
cases during off-duty hours. Charles E.
Perrotta, 9406 Harris Glen Drive,
Charlotte, North Carolina 28269.
Phone (704) 598-2803. [

B
Civil Actions at Law in Alabama

vi 8 at w i a
206 pages

=1

¢ 1930 pocket parte
261 pagas

£l ractice
Tria ic

1988 pocket parta, 177 pages
g -

®xx%, 150 pages

The Sultan's Geold.

Sub Duty.
Warld Wwar Il combat submarines.
best schmarine book of the war.

Fat, an Illus

the rEm :

The Bottom Stories.
Alabama'ns dusty coal mine camps.

Second Edition
xxxxii, EBE Pages (includes pocket parts)

, 1990 pocket parts

Eguitable Remedies and Extracrdinary Writs

a-Job Injurie

The Ghost of the Chimera and The Stowaway - A
Ghost-5hip Submarine Story; and Picture of Midway
Island 19432-43

=43. Both are intriguing and intertwine.

A World War IT submarine removen
the sultan of Brunei's geld; a part is pilfered by

crew mambera and later is found by a Birmingham

family, who uses it to found an industrial empire.

Moteod's intimate story of service in
This may ba the

ious
A series of intriguing trials
of Fat, a colorful Birmingham criminal lawyer.
are delightful characterizations, courtroom dramas,
details about nightlife, plus mystery.

5 o

$69.00

27.50

60.00

in Alabama
xxxiii, 538 pages [includes pocket parts)

Eguitable Remedies and Extraordinary Writs
in Alabama

30.00

65.00

xuxvii, 584 pages (includes pocket parts)

25.00

69.00

19.95

13.35

19.95

er of 19.95

There

21 interesting stories about 19.95
Hany are clamsnice.

HAME :

ORDER FROM:
Manchester Press, P. 0. Box 550102, Birmingham, AL 35205

PROVIDE YOUR:

ADDRESS:

CITY, STATE, ZIP:

CHECKE ENCLOSED:

CREDIT CARD #:
EXPIRATIONDATE :
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Affordable. Dependable. Authoritative.
West's' Coordinated Alabama Library!

Attorneys throughout the state rely on West publications
them meet the challenges of today’s praetice. West offers
Alabama practitioners a coordinated library with: West's

Alabama Digest and Alabama Reporter for case law; Alabama
Rules of Civil Procedure Annotated for efficient practice; and

WESTLAW" for computer-assisted legal research.

Ask your West representative about these and other West

publications for your practice. Or call toll-free 1-800-328-9352

for more information.

50 W, Kelloge Hivel. = PO, B
=1 |'.|I:|_ MN 55164-0526

&.0%

1080 Wast Publishing Campary

JOHN L. DAVIS

P.O. Box 19984
Birmingham, AL 35219
Phone: 205/251-2411

MICHAEL D, GOODSON
P.O. Box 240141
Montgomery, AL 36124-0141
Phone: 205/277-1914

to help

WEST PUBLISHING COMPANY
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