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By Vic Lott

Increasing

Communication

Within Our
Bar

Vic Lott

PRESIDENT’S PAGE

¢ often hear that the Alabama
Stale Bar is irrelevant, or that it (s
viewed in a negative sense by many of

our members because their only contact

happens to be with our disciplinary svs-
tem, Of course, discipline, and the other
regulatory functions which the bar pro-
vides (admissions, MCLE), is one of our
primary functions by law, but it is cer-
tainly not the only reason that the state
bar exists. In addition 1o our regulatory
function, the state bar also provides a
complete panoply of programs and
related services to its members, includ-
ing the Volunteer Lawyers Program, law
olfice managemenl assistance, insur-
ance programs, AlaPals, lawyer referral,
cte. These programs are inlended Lo
assist our membership in setting up a
successful legal practice, insuring
afainst various professional and persen-
al risks, providing access lo our legal
svstem to all of the citizens of our state,
fostering alternative dispute reselution
and so on, and each of these programs
is well staffed and overseen by commit-
Lees of dedicated volunteers throughout
the slate,

| am confident that we have one of
the top organized bar associations in
the country, and 1 base this on the com-
ments and conversations which | have
had with bar leaders from across this
nation over the past couple of years al
conferences of regional and national har
presidents and bar executives. In fact, as
often as not, we are among the first
state bars in the nation Lo address criti-
cal issues facing our profession nation-
ally, and many efforts by orgamized bars
1o address these issues have been mod-

eled around programs initiated right
here in Alabama. For example, our cur-
rent series of videos advertising the
Volunteer Lawyers Program, alternative
dispute resolution, and our school part-
nership program has been copied by
many other state and lozal bar associa-
tions as a means of addressing the tar-
nished image of our profession by com-
municating to the public some of the
good things thal we do.

Under the constant vigilance of our
executive director, Keith Norman, and
the Board of Bar Commissioners, we are
also in very sound financial condition,
Many of us lake this for granted, but
not only has this not always been the
case in Alabama, it is increasingly
becoming a significant issue (or bar
associations throughout the country.
We have made an effort Lo fulfill our
primary lunctions, regulatory and pro-
gramming, in the most efficient man-
ner possible and based upon a dues
structure which is one of the lowest
among unified bars in the country. We
are now working on a plan which
includes an analysis of trends related Lo
our expenditures and continuing
growth of our membership, in an effort
Lo ensure that we avoid any financial
difficulties or strains on our hudget that
have a negative impact on our services
to members, while ensuring that our
dues structure remains as low as possi-
ble. We must also ensure our ability to
maintain and repair slate bar headguar-
ters while providing the latest in techni-
cal services to our stalf and members,
including video-conferencing facilities
around the state which will allow and




encourage participation in our commul-
lee work, programs and possibly even
CLE from the maor metropolitan areas
within our state without the need for
exlensive [ravel,

With all of this said, many, 1if nol
most, of our members still look to spe-
clalty bars for substantive nourishiment
and relationships that directly benefil
their individual practices. 1 do nol mean
Lo sound eritical of the specialty bars in
any way. To the contrary, one of our pri-
mary eftorts this year will be Lo signifi-
cantly improve Lthe level of communica-
tion and interaction between your state
bar and the various specialty bars,
including the Alabama Trial Lawyers
Association, the Alabama Defense
Lawyers, Lthe District Attorneys
Assoctalion, the Criminal Defense
Lawyers Association, Alabama Lawyers
Association, ele, Each of these specially
bars provides CLE, and other services
which are specifically designed to meet
the needs and interests of their parlicu-
lar membership, and they also aliow for
camaraderie amongst those who prac
Lice in specilic areas of law. Similarly,
the sections of our state bar provide
services Lailored to their specific mem-
berships. Bul we are the umbrella orga-
nization, the association which oversees
and undertiakes the broadest and most
hasic regulation of our profession and
which is fundamental to the existence
and success of each of these specialty
bars.

Last spring, then-President Dag Rowe
called a Summit on the Profession in
Montgemery, 1o which he invilted Lhe
leaders of all of the specialty bars in this
stale, along with the presidents of the
circuil and distriel judges associations,
FEvery invitee altended and there was
unanimous agreement that heightened
communication between the state bar
and specialty bars was the order of the
day. Being a unified or mandatory bar, it
is nol appropriate for the state bar Lo
take positions on divisive issues [nor is
it legal pursuant te Keller vs. State Bar
of Califorsia, 496 11,5, 1 (1990)].
However, il is appropriate for the state
bar to facilitale a resolution of common
issues among ils members and we can
hest do this if we bave putl into place
the communicalive infrastructure nee-
essary Lo ensure thal we are all talking
to each other aboul issues which have

an impact on our abilities Lo practice
law successfully and serve our common
system of justice.

For this reason 1 have crealed a task
force to be chaired by Greg Breedlove,
who 18 currently the president ol the
Alabama Trial Lawyers Association, and
asked Greg and his commillee o devise
a systemn that ensures routine commu-
nication between all of the various spe-
cialty bars and the Alabama State Bar
aboul programs, services, issues and
legislation of interest to a particular
group or all lawyers in the state. We are
also trying to improve and better coor-
dinate participation by these specialty

bars in our Annual Meeting, and use the

discussions and communication which,
[ hope, will result as a means of
addressing issues which affect al} of us.

Please encourage the leadership of
any specially bar group or section with
which you may be affiliated to partici-
pate fully in this effort and the resulting
dialogue which can only serve to benefit
cach lawyer in Alabama and the public
we seek to serve, =]
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Bar
Membership
Has Its
Reward$

Keith B. Norman

EXECUTIVE DIRECTOR’S REPORT

By Keith B. Noriman

Y’mur state bar membership is a valu-
able privilege. Have you ever consid-
ered Lhe other benefits, aside from the
opportunity to practice law, thal accrue
Lo vou as a state bar member? With a
new licensing period just beginning, this
is an appropriate Lme to discuss the
many benefits available to all bay mem-
bers who either purchase the occupa-
tional license ($250) or a special mem-
bership ($125). The host of benefits
available to you are worth many times
the fee you pay each vear as a state bar
member. [ will highlight them below,

Self-Regulation The Alabama
State Bar is the licensing and regulatory
agency for lawyers in this stale, Your
fees and dues fund the bar's entire oper-
ation. We receive no other funds 1o ful-
fill our public function, As a resull, we
have been able to vemain a strong, self-
regulated profession,

Lawyer Image Campalgn OCur
partnership with the Alabama
Broadcasters Association will be ending
soon, Al its conclusion, we will have
received approximately $400,000 of
radio and television time focusing on
bar programs and positive aspects of the
profession that would otherwise have
received little attention in the media,

Fee Mediation Program When
a fee dispute arises between a lawyer
and a client, this program provides a
trained and experienced attorney to
mediate the dispute free of charge to
both parties.

Practice Sections ASB mem-
bers can choose to join ene or more of
the 18 practice seclions. Many publish
newsletters and offer CLE programs.
Section membership affords networking
apportunities with members sharing
similar interests,

Ethics Opinions As a service, the
Office of General Counsel will flumnish to

members who need guidance informal
ethics opinions over the telephone.
Formal ethics opinion or copies of pre-
viously rendered ethics opinions are
available free of charge s well,
Lawyers Assistance Program
This is a new service of the state bar
designed Lo assist lawyers with an alcehol
or substance abuse problem. This service
is confidential and availahle to work with
and be a resource for families, as well as
partners of lawvers with alcohol or sub-
stance problems, The confidential service
can be accessed by calling (334) 834-7576.

The bar has a number of other pro-
grams that can help lawyers build their
practice or offer them substantial savings
on the produets and services they use:

Law Office Management
Assistance Program (LOMAP)
This is another new service for bar mem-
bers, LOMAP is designed o act as a clear-
inghouse for information on alt aspects of
the operation and management of the
madern law office. For example, lawyers
can save Hme searching for information
on the latest in law office technology by
simply contacting LOMAP,

Lawyer Referral Service This
statewide public service program
receives over 16,000 calls a year, For
lawyers outside Jefferson, Madison and
Mobile counties {these have their own
local referval services), this is a good
way Lo help build a chient base,
Participants pay a $60 annual fee and
may elect up to 15 areas of practice in
which to receive referrals. Service
members agree Lo provide the first 30
minutes of consultation to the referred
client for $25. Subsequent fee arrange-
ments are agreed upon by the client and
altorney.

(Continued on page 350)
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Executive Director's Report
{Continued from page 348)

Group Medical, Disability
and Term Life Insurance The
ASE endorses several insurance pro-
grams through its plan administrator,
Insurance Spectalists, Inc. These pro-
grams are compelitive with other simi-
lar programs and in many cases can
resull in subslantial savings, For exam-
ple, a recent comparison found that a
28-vear-old with term life, disability and
major medical insurance with 18] saved
$1,400 in annual premiums over a com:
parable insurer's products, A 38-year-old
was shown to save more than $850,

Other money-saving services and
products inelude:

Telephone Service Wilh AT&T
savings service for ASB members, you
can save 5 percent on domestic, inter
national, toll-free and local calling.

Car Rental Discounts The
AV1S group membership program pro
vides significant discounts on nation-

wide rentals, with as much as 20 per-
cent savings on select daily rates,

Office Supplies Discounts
ASB members can save four Lo 11 per
cent off already discounted name hrand
office supplies and products through
Pennywise. You can place your order 24
hours a day, seven days a week and
receive fast, free delivery,

Airborne Express Discounts
Save as much as five dollars on the
next-day delivery of a one-ounce letter
over similar services,

Alabama Bar Directory Every
bar member receives a free copy of the
bar directory which contains the listing
of all Alabama lawyers, plus rules and a
wealth of other helpful information, An
on-line directory is also located at the
ASBE Web site, wunealabar.org,

Lexis-Nexis Group
Membership Discount This pro-
gram allows bar members unlimited
access Lo Alabama case law, statutes and
more, without “on-line” time limits, for
a low monthly fee,

Professional Liability
Insurance Altorneys Insurance

Mutual of Alabama, Inc. (AIM) was
established by the ASB to provide a
more stable professional liability market
to its members than had been the case
with the commercial providers,

There are other programs and services
including use of state bar conference
room facilities; the bar's legislative
newsleller, Alabama Bar Keporter
{headnoted and full-text copies of
Alabama Supreme Court decisions); The
Alabama Lawyer; the ADDENDUM; CLE
seminar schedules; and certificates of
good standing, just to name a few that
are available to bar members either ree
or for a small charge,

Unfortunately, there is not enough
space Lo list in detail all the services and
programs that are available to you as a
stale bar member, As you can readily
see, howevey, the Alabama State Bar
provides an array of programs and ser-
vices to benefit every member of our
profession. Il you are nol utilizing some
or all of these programs, | encourage
vou to do 0. =]

* Forensic Accounting
* Expert Witness Testimony
* Litigation Support Services

n The Stand, Experience Counts...
Smiley-Smith & Bright has the Experience you can Count On.

Experienced In: * Damage Quantifications in
Automotive Dealership Disputes

* Fraud Auditing and Analysis in
Business Transactions

* Analyses of Damages in Breach of

Contract/Fraud Claims

Served As Expert Witness In:

Yoette
Siniley-Swith
|

Nancy B. Bright
(o | 878 Sourn Lawnence Steeer « MontcoMesy, AL 36104 «

* Quantification of Econemic
Capacity Loss

* Analyses of Fraud Claims in
Consumer Financing Transactions

* Analyses of Claims Re: Lost
Profits/Lost Business Opportunity

Smiley-Smijth

& Bright

CERTIFIED PUBLIC ACCOUNTANTS

Ovrtce: (334) 263-9030 « Fax: (334) 2639080
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Gary Lynn Aldridge

ormer Alabama State Senator Gary

L. Aldridge of Birmingham died
July 12, 1998 in a rafting accident in
Alaska, He was 47, He i1s remembered as
a highly respected lawyer, a visionary
leader and Ifriend, and a man of uncom-
mon compassion and humanity,

Prior to entering law praclice in
Birmingham, he practiced law in
Decatur, and also served as municipal
judge of Hartselle, A longtime resident
of Hartselle, Gary was elected 1o the
Alabama State Senate in 1982, repre-
senting Morgan and Lawrence counties.
During his term, he co-sponsored legis-
lation that reformed Alabama's child
abuse and neglect laws, This legislation
hecame a model for states throughout
the country, and his role in passing the
legislation is depicted in "Adam's Song,”
a movie about the abduction of John
Walsh's young son, Adam. The legisla-
tion also establishzd the Children's
Trust Fund of Alabama which provides
funding (or child abuse and neglect pre-
vention agencies across Alabama,
During their ten-year celebration, the
Children’s Trust Fund published The
Deer in the Big Forest coloring book in

Mary Lynn Clark
Hampton, Virginta
Admuitted: 1985

Died: July 16, 1998

Riley P. Green, Jr.
Troy
Admitted: 1960
Died: August 10, 1998

MEMORIALS

James Taylor Hardin
Montgomery
Admitied: 1942
Died: June 6, 1998

Francis Xavier Lynch
Birmingham
Admitted: 1995
Died: June 14, 1998

which Gary is lovingly depicted as a
courageous lion who helps save young
deer from getling hurl, Following one
lerm in the Senate, Gary left politics,
choasing to focus more time on the
practice of law,

In recent years, Gary began painting
in his leisure time and quickly became a
locally recognized artist. Though he
crealed both abstract and representa-
Lional works, he is best known in the art
community for his abstracts, which
blended diverse media and found
objects into visually pleasing contempo-
rary pieces that evoke the feel of the
worn, layered life of the city. His artistic
talent possessed the richness and
breadth of his successiul professional
and public career, and his works are
included in private and corporate col-
fections.

During the 1984 presidential cam-
paign, Gary was in charge of the
Mondale-Ferraro campaign in Alabama,
and also served on a standing commit-
tee of the Demoeratic National
Convention in San Francisco. Active in
community and ¢ivic work, the Alabama
Jayeees named him on of four Alabama
Young Men in 1985, He was named
Outstanding Young Man by the

Clifford Walker Norris
Rirmingham
Admitted: 1948
Died: July 5, 1998

Worth P. 0'Dell
Birmingham
Admitted: 1931
Died: June 3, 1998

Hartselle Jaycees for three consecutive
years.

A veteran, Aldridge served with the
United States Army in Wurzburg,
Germany, He received his B.S, degree
from the University of Alabama at
Huntsville in 1974, and his LD, degree
from the University of Alabama School
of Law in 1977, He was a member of the
First Baptist Church of Martselle,

Gary is survived by his wile, Marsha
White Aldridge; his mother, Eva Hogan,
Harlselle; sister, Shelby Reeves,
Hartselle; brothers, Gwen Morgan,
Decatur; Larry Morgan, Addison; and
Mickey Aldridge, Fiintville, Tennessee.
He was preceded in death by his father,
Malcolm Raymond Aldridge, and his sis-
ter, Sue Harrison,

Memorials may be made to the Gary L.,
Aldridge Memorial Scholarship Fund, The
Universily of Alabama School of Law, ¢/o
Andrew P Campbell, 20004 SouthBridge
Parkway, Suite 330, Birmingham,
Alabama 35209; the Children's Trust Fund
of Alabama, PO, Box 4251, Montgomery,
Alabama 36103; or the Boys and Girls
Club of Morgan County, PO, Box 1431,
Decatur, Alabama 35602,

— Janet Varnell
Rirmingham, Alabama

William W. Stewart
Homewood
Admitted: 1950
Died: August 16, 1998

Governor
George Corley Wallace
Montgomery
Admitted: 1943
Died: September 13, 1998

Thee Aabiena Laeger




Due Lo the huge increase in notices
for "Aboul Members, Among Firms,"
The Alabama Lawyer will no longer
publish address changes for firms or
individual practices, i will continue to
publish announcemenlts of the forma-
tion of new firms or the opening of solo
practices, as well as the addition of new
associates or pariners. Please conlinue
Lo send in address changes to the mem-
bership department of the Alabama
state Bar.

About Members

John T. Ritondo, Jr. announces the
opening of his office at 1824 29th
Avenue, South, Suite 220, Homewood,
352049, Phone (205) 879-8595,

Michelle Perry announces the open-
ing of her office at 28250 LLS, Highway

MEDICAL/DENTAL
MALPRACTICE EXPERTS

CONBLLTATHRE EXEIMNITTS
T Tl MAEDICAL LEGAL CORARALIRITY

* GRATIS : Medical Team Preview
and Written Findings

* GRATIS : Conference and
Reps To Your Office

* GRATIS : Written Reports
If Case Has No Merit

STAT AFFIDAVITS AVAILABLE!

Full Expert Witness Serviees To Over 7500
REPEAT Firms. We Have Earned Our
Reputation Pradently For Plintff & Delense
Mike. Wi Do Not Broker Lists of University
Types Who Are Weuk And Vascillate Ad
Infinituny Our Basic Fee ds 5275

Auditors, Inc.
orte Geneer: Bullding 1
14577 Feather Sound Dedve: Penthouse G450

Clesesiites, Flodi 34622-5522

Health Car

Feathuer Sonnd G

Telephone (B13) 5798054
Telecopler (B15) 5731333

W st pleasenl o receive v oulls
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ABOUT MEMBERS, AMONG FIRMS

98, Daphne, 36526, The mailing address
is PO, Box 1530, Phone (334) 6211114,

Lateefah Muhammad announces the
relocation of her office to 3805 W,
Martin Luther King Highway, Tuskegee,
J6083, Phone (334) 727-1997,

Milton J. Westry announces the reloca-
tion of his office Lo 4252 Carmichael Road,
Suite 221, RO, Box 230661, Montgomery,
36123-0661, Phone {334) 271-1995,

Daisy M. Holder announces the reloca
ton of her office to 1825 Financial Center,
505 20th Street, North, Birmingham,
3520832605, Phone (205) 251-2334,

Claude E. Patton announces his res-
ignation from the Attorney Ceneral's
Office and the opening of his office al
305 Main Street, P.O. Box 760, Reform,
35481, Phone (205) 375-6344,

George H, Blake, I announces Lhe
apening of his office at 203 Cook Street,
Auburn, 36830, Phone (334) BR7-3866.

Mike Davis, former assistant district
altorney, announces Lthe opening of his
office at 258 State Street, Mobile,
36603, Phone {334) 432-3555,

€. MacLeod Fuller announces the relo-
cation of his office Lo 1990 N, California
Boulevard, Suite 540, Walnul Creek,
Californiz 94596, Phone (925) 988-9449,

Steven P. Gregory announces the
opening of his office at 2824 Seventh
Street, Tuscaloosa, 35401, Phone (205}
T58-2824, Gregory will remain of coun-
sef to Richie & Rediker, L.L.C, at 312 N,
23rd Street, Birmingham, 35401,

Gary A.C. Backus announces the for-
mation of Gary A.C. Backus, L.L.C.
Offices are located at 472 5. Lawrence
Street, Suite 208, PO, Box 1804,
Monlgomery, 36102.1804, Phone (334)
265-0800,

Among Firms

Fann & Rea, P.C. announces that
Michael B. Odom has become a member.
Offices are located at 22 Inverness Cenler

Parkway, Suile 140, Birmingham, 35242,
Phone (206) 991-5045,

Thoemas J. Travers announces his
appointment as the assoclate district
counsel for the Internal Revenue
Service office in Portland, Oregan,
Offices are located at 222 5.W,
Columbia, Suite 450, 97035, Phone
(503) 326-3185,

Powell, Peck & Weaver announces
that Arthear C, Brunson, I has
become an associate, Offices are located
at 201 E. Troy Street, Court Square,
PO, Drawer 9649, Andalusia, 36420,
Phone (334) 222-4103.

Crosslin, Slaten & O’Connor, P.C.
announces that Lee M. Russell, Jv.,
David W, Van Buskirk, M. Andrew
Donaldson, and Melinda Kaye Camp
have hecome associates, and that the
firm has relocated to 2400 Presidents
Drive, Suite 300, Montgomery, 36116,
Phone (334) 396-8882.

David H. Marsh, P.C. announces that
the firm name has changed to Marsh,
Rickard & Bryan, P.C. Offices are locat-
ed at 800 Shades Creek Parkway, Suite
600, Birmingham, 35209, Phone (205)
R79-1981,

Frese, Nash & Torpy, A, announces
that Laura L. Anderson and Patrick F.
Roche have became sharcholders,
Offices are located at 930 8. Harbor City
Boulevard, Suite 505, Melbourne,
Florida 32901, Phone (407) 984-3300,

Janecky, Newell, Potts, Wilson, Smith
& Masterson announces the relocation
of offices 1o 1475 Financial Center, 505
N. 20th Street, Birmingham, 35203,
Phone (205) 252-444).

Mecinnish, Bright & Long, P.C.
announces thal Tiernan W, Luck, 111
and Joseph Edward Parish, Jr. have
joined the firm. Offices are located at
323 Adams Avenue, Montgomenry,
36104, Phone (334) 26300013,

Lanier, Ford, Shaver & Payne, P.C,
announces Lhal Rodney C. Lewis has




hecome a member and Gregory 5. Martin
and Russell L. Sandidge have become
associates, Offices are located at 200 Wesl
Side Square, Suite 5000, Huntsville,
J5801, Phone (256) 535-1100,

Vickers, Riis, Murray & Curran,
L.L.C. announces that M. Kathryn
Knight has become a member, Offices
are located at Regions Bank Building,
Eighth Floor, 106 Saint Francis Street,
Mobile, 36602, Phone (334) 432-9772.

Karen Tosh announces she has joined
Hill & Barlow, P.C. Offices are localed
at One International Place, Boston,
Massachusetts 02110-2607, Phaone (617)
A428-3000),

J. Calvin McBride and Douglas R.
Bachuss, Jr. have relocated to 225
Grant Street, 5.5, PO, Box 1661,
Decatur, 35602, Phone (256) 350-4100,

Thomas E. Baddley, Jr. and Jeffrey P.
Mauro, formerly of Baddley & Crew, PC.
announce the formation of Baddley &
Mauro, L.L.C. Offices have relocated Lo
2545 Highland Avenue, Suite 201,
Birmingham, 35205, Phone (205) 939.
Qs

Webh & Eley, P.C. announces that
Frank E. Bankston, Jr. has become a
shareholder. Offices are located at 166
Commerce Street, Suite 300,
Montgomery, 36104, Phone (334) 262-
1850,

Jay Ross, formerly a partner in Reid,
Friedman, Perloff & Ross, has become a
partner in Huntley, Jordan &
Assoclates, P.C. The firm's new name is
Huntiey, Jordan & Ross, L.L.C. The
mailing address 1s F.O. Box 370, Mobile,
36601, Phone {334) 434-0007,

Cook's Pest Control announces that
Joe Sides has been promoled Lo vice-
president, general counsel, The mailing
address is PO, Box 669, Decatur, 35602,
Phone (256) 355-3285,

John A. Unzicker, Jr., formerly of the
Cramer Unzicker law firm, announces the
establishment of the Unzicker Law Firm.,
Offices are located at 635 W, Garden
Street, Pensacola, Plorida 32501, Holly C.
Fusco, Christopher J. Ross, Kristin 1.,
Stewart and Stephanie D, Alexander are
associates, Phone (8500 432-T864,

Carol Ann Smith and Brenen G. Ely
announce the formation of Smith & Ely.

Offices are located at 2000-A SouthBridge
Parkway, Suite 405, Birmingham, 35209,
Phone (205) 802-2214,

Holloway, Elliott & Moxley
announces that Arthur F. Ray, 11, for-
mer law clerk to the Honorable William
R. Gordon of the 15th Judicial Cireuit,
Montgomery County, has become asso-
ctated with the firm. Offices are located
at 556 8. Perry Street, Montgomery,
36103, Phone (334) 834-9689,

Henslee, Robertson & Strawn, L.L.C.
announces that Christie D, Knowles
has become an associate, Offices are
located at 754 Chestnut Street,
Gatsden, 35901, Phone (256) 543-9730,

Martln Bloom, Jeff Friedman, Joe
Leak and Tommy Dazzlo announce the
formation of Friedman, Leak & Bloom,
P.C. Chris Zulanas, Mark Bain and
Mike Bowling are associales, Offices are
located at 3800 Colonnade Parkway,

Tlm most difficult prn]1lcnls require the

most i]_lru wa I.iW respo NSES. When the sudows of ke problens
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Suile 650, Birmingham, 35243. Phone
{206) 278-7000,

Allen Tippy & Associates announces
that Caroline T. Pryor has become an
associate. Offices are located at 5905
Airport Boulevard, Suite H, Mobile,
36608, Phone (334) 344-1220,

Gaines, Wolter & Kinney, P.C.
announces that M. Jason McCulloch
has joined the firm as an associale,
Offices are localed at 22 Inverness
Center Parkway, Suile 300,
Birmingham, 35242, Phone (205) 980-
HBBS,

Schoel, Ogle, Benton & Centeno,
L.L.P. has changed its name. The new
name is Schoel, Ogle, Liles & Upshaw,
L.L.P. Offices are located at the
Financial Center, Suite 600, 505 N. 20th
Street, Birmingham, 35203, Phone
(205) 521-7000,

Lee R. Benton and Douglas J.
Centeno, formerly partners in Schoel,
Ogle, Benton & Centeno, L.L.P,
announce the formation of Benton &
Centeno, L.L.P. Offices are located at
2100 1st Avenue, North, Landmark
Center, Suite 550, Birmingham, 35203,
Phone (208) 278-8000,

Warner, Smith & Harris, PL.C.
announces that Matthew C. Carter has
joined the firm. Offices are located at
214 N, 6th Street, PO, Box 1626, Forl
Smith, Arkansas 72902-1626. Phone
(H01) 782-6041,

Kellogg, Saccoccia & Sigelman
announces they have relocated. The
mailing address is PO, Box 941668,
Atlanta, Georgiz 31141-0668, Phone
(T70) 220-2465,

Luther, Oldenburg & Rainey, P.C.
announces the relocation of its offices
Lo Suite 1000, Riverview Plaza, 63 S,
Royal Street, Mobile, 36602, The mail-
ing address is PO, Box 1003, 36633,
Phone (334) 433-8088. Christopher Lee
George, formerly of Lyons, Pipes &
Cook, and Lucizn B. Hodges, formerly
of Hollingsworth & Associates, have
joined the firm as associates,

Walker, Hill, Adams, Umbach,
Meadows & Walton announces that
Paige R. Jackson, former law clerk to
Honorable Jacob A, Walker, 111, circuil
judge for Lee County, and Matthew W,

m Free Mt Laeger

White, formerly of Nix, Holtsford &
Vercelli, have joined the firm as associ-
ates, Offices are located al 205 8, Ninth
Streel, Opelika, 36801. Phone (334)
745-6466,

Andrew T. Citrin and George A.
Martin, Jr. announce the formation of
Citrin & Martin, L.L.C. Offices arc
located al 29000 Highway 98, Summil
Building A, Suite 202, Daphne, 36526.
Phone (334) 626-7766.

Courlnay Stallings Leach, formerly
with Travelers Property Casualty
Company, has become an associate with
the Memphis office of Wyatt, Tarrant &
Combs. The mailing address is 6075
Poplar Avenue, Suite 650, Memphis,
Tennessee 38119, Phone (Y901) 537-
10040, Other offices are located in
Nashville, Hendersonville and
Kingsport, Tennessee, Kentucky and
indiana.

Kendall W. Maddox announces that
Jennifer Q. Griffin has become an asso-
clate, Offices are located at 300 Office
Park Drive, Suite 160, Birmingham,
35223, Phone (205) B79-1718,

A. Eric Johnston, Allan M. Trippe and
Hayes D). Brown, of Johnston, Trippe &
Brown, announce their association with
Walter H. Monroe, 111 under the firm
name of Monroe, Johnston, Trippe &
Brown. Harry O. Yates has joined as an
associate, Offices are located at 2700
Highway 280, Mounlain Brook Cenler,
Suite 220 West, Birmingham, 35223,
Phone (205) 879-9220,

The Alabama Board of Pardons and
Paroles Legal Division, announces that
Greg Griffin has been promoted to
attorney 4. Hugh Davis is returning as
an assistanl attorney general and will
join chief legal counsel Greg Griffin
and deputy Attorney General Steve
Sirmon, Offices are located at 500
Monroe Street, Lurleen B, Wallace
Building, Monlgomery, 36130-2405,
Phone {334} 242-8700,

Johnston, Barton, Proctor & Powell,
L.L.P. announces thal Artur G. Davis
has become an associate. Offices are
located at 2900 AmSouth/Harhert Plaza,
1901 Sixth Avenue, North, Birmingham,
35203-2618, Phone (205) 458-9400,

Brooks & Hamby, P.C. announces
that Jene W, Qwens, Jr. has become i

parlner. Offices are located at 618
Azalea Road, Mobile, 36609, Phone
(334) 661-4118,

Scott L. McPherson has joined (he
firm of B.J. McPhergon and Lhe new
name 1s McPherson & McPherson.
Offices are located at 210 Third Avenue,
East, Oneonta, 35121, The mailing
address is B0, Box 1016, Phone (205)
625-3462,

Stanley E. Munsey, formerly of
Munsey & Ford, P.C. announces that the
new name is Stanley E. Munsey &
Associates, P.C. Offices are located al
110 East Fifth Street, Tuscumbia,
35674, The mailing address is PO,
Drawer 409, Rodney D. Dickinson con.
Linues his practice at the same location,
Phone (256) 383-54953.

Inzer, Stivender, Haney & Johnson,
P.A. announces a change of firm name
to Inzer, Haney, Johnson &
McWhorter, PA. Lawyers in Lhe firm
are W. Roscoe Johnson, I1; James C.
Inzer, 111: F. Michael Haney; Roberi D.
McWhorter, Jr.: James W, McGlaughn;
and Elizabeth G. McGlaughn, James C.
Inzer, Jr. and James C. Stivender con-
tinue their status as of counsel. Offices
are located at Compass Bank Building,
Second Floor, 601 Broad Street,
Gadsden. The mailing address is PO,
Drawer 287, 35902-0287. Phone (256)
546-1656,

H.L. Ferguson, Jr, J. Mitchell Frost,
Jr. and John W, Dodson, [ormer part-
ners in Dominick, Fletcher, Yeilding,
Wood & Lloyd, PA., announce the for-
mation of Ferguson, Frost, Dodson,
L.L.P. L. Hunter Compton, Jr. and
Katherine Claire White are associales,
Offices are located at 115 Office Park
Dyive, Suite 300, Birmingham, 35223,
Phone (205) 874-8722.

Coxwell & Coxwell announces thal
Katharine W, Coxwell has become a
member. Offices are located at 109 E,
Claiborne Streel, Monroeville, 36461 -
0625, The mailing address is RO, Box
625, Phone (334) 575-2146,

William R. Hill, Jr, and J. Haran
Lowe, Jr. announce the relocation of
their offices to 504 Znd Avenue, South,
RG, Box 1106, Clanton, 35046, Phone
{205) 280-3117. 1]
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Your Alabama State Bar Endorsed Insurance Programs

Health

Major Medical. Provides personalized comprehensive coverage for members, employees, and eligibie family members.
Underwritten by the CNA Insumnce Company.

Life

Term Life. Provides group benefits and rates for members, spouses, children and employees. Underwritten by ReliaStar
Life Insurance Company.

Security

Disability Income. Features *Your Occupation” definition of disability along with comprehensive benefits and group
rates. Underwritten by the Security of America Life [nsurance Company.

All from ISI

For more information, contact Insurance Specialists, Inc. concerning your
Alabama State Bar endorsed insurance programs.

IdI

_—
EST 1959

INSURANCE SPECIALISTS, INC.

33 Lenox Pointe NE
Atlanta, GA 30324
(404) 814-0232

(800) 241-7753

FAX: (404) B14-0782




BAR BRIEFS

Jeudge Michaef Beftarny foentor) and fomily

® The first African-American chosen to serve as districl judge
of Russell County was sworn in September 18, Michael
Bellamy, a Phenix City atlorney, was appointed by Governor
FFob James Lo fill the unexpired term of District Court Judge
George Greene, Greene was appointed in July to fill the
remainder of Cireuil Court Judgde Wayne Johnson's Lerm,

Bellamy, a graduate of Tuskegee University, served as Phenix
City's municipal judge for 14 years before resigning in 1996,

* Earle I\ Lasseter, a partner in the
Columbus, Georgia office of Pope,
McGlamry, Kilpatrick & Morrison, LLPE
and a member of the Alabama Stale Bar,
recently became the treasurer-elect of the
American Bar Association. He will serve
ane year as treasurer-elecl before Laking
office as treasurer in August 1999,

As treasurer, Lasseter will be responsible
for maintaining the financial records of the
association, and serve as a member of the ABA Board of
Governors, which oversees the administration and management
of the association,

uarle B Lasseler

» William C. Wood has been elected a
divector of the 21,000-member Defense
Research [nstitute, the nation's largest
association of civil litigation defense
lawyers, He is a partner wilh the
Birmingham firm of Norman, Fitzpatrick,
Wood & Kendrick,

Most of DRI's 21,000 members are attor-
neys in private practice who defend corpo-
ralions, associalions, insurance companies, government bod-
ies, and individuals in damage suits and other civil litigation,
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Witfiam €. Wood

® [farmer United States Senator Howell
Heflin will be honored this month with
Common Cause Alabama's "Citizen of the
Century” award at the nonprofil, nonpartisan
good government group's state meeling in
Birmingham. He will receive the cenlennial
award for “three decades of public service,
sweeping Alabama court reforms while chief
justice of the Supreme Court of Alabama and
his support for an independent judiciary.”

Sen, Howell Heflin

* The Environmental Law Section of the Alabama State Bar
recently won the 1998 Dispute Resolution Simulation Contest
sponsored by Willamette University Center for DRispute
Resolution. The section’s Pigs R Us mediation scenario
involved the siting of a concentrated animal feedlot aperation
(CAFO) by Pigs R Us, a fictional corporation, in Pennyless
County, a fictienal county in Alabama, In addition Lo the
honor of a first-place entry, the section was presented with a
check in the amount of $500,

The mediated role play originated as part of the
Environmental Law Section's annual Earth Day activities and
was a modification of an American Bar Association Section of
Natural Resources, Energy and Environmental Law Public
Task Force Project about landfills. The idea to focus on CAFOs
was the idea of Bart Slawson, an environmental allorney in
Birmingham and co-chair of the Earth Day Committee.

Slawson and Co-Chair Karen Bryan, corporate counsel for
P.E. LaMoreaux & Associates, Inc. of Tuscaloosa, were respon-
sible for drafting the role play parts that were then utilized by
students in the Allernative Dispute Resolution ¢lass laughl al
the University of Alabama School of Law, the University of
Alabama Department of Genlogy's Environment and Society
class and Girl Scout troops who were working on conflict res-
olution skills,

The Environmental Law Section designed the Pigs R Us role-
play to encourage Alabamians to view complex multi-party,
multi-faceted issues from a variety of angles and to use consen-
sus-building skills in solving problems.

» Robert L. McCurley, Jx., director of the
Alabama Law Institute and an adjunct pro-
fessor of law al the University of Alabama
School of Law, was recently elected presi-
dent of the Kiwanis International
Foundation (KIF) for 1998-99, McCurley is
a 30-year member of the Kiwanis Club of
Grealer Tuscaloosa and a pasl governor of
the Alabama District, He is also a Tablet of
Haonor recipient and a charter member of
the KIF's 215t Century Heritage Saciety,
and served as a Kiwanis International Trustee from 1987-1991
and as a Kiwanis International vice-president from 1991-92,

McCurley is a published author, having written 12 books on
law and government, as well as the 75-year history of Kiwanis
in Alabama. He also writes a regular leature for The Alabama
Lewger, “Legislative Update.” [ |

Fobort L.
MoCurlay, Jy.




How do we improve the image of
the legal profession today?

Our answer is “One lawyer at a time.”

And YOU can do your part by having the
Alabama State Bar's award-winning video
presentation “To Serve The Public” shown
in your community!

“I didn't realize how many programs
you had (o help the public.”
“How can our school participate in
vour parknership program:”
“It was an excellent video , . , with
lots of helpful information.”
-The public’s comments on the video

Winner of a 1997 Public Relations
Coungcil of Alabama Merit Award and a
prestigious 1998
TELLY award for video production, “To
Serve The Public” 15 designed for use in
speaking to civic and community
groups, including schools, Every local
bar association in the state has received
a [ree copy of the video presentation and
300 brachures, Contact yotir local bar
association president or call the ASB at
(334) 269-1515 lor additional copies or
information, (NOTE: TV and radio anmouncements have been
excerpled from the video and are now being shown across the
state—Ilook and listen for them in your community and
encourage your local stations to aiy them!) This complete

public service video presentation includes: the eight-minute
video; a handbook of speech points; and informational
brochures for the audience.

What Does The Presentation Do?

1) It highlights public service programs and resources
of Lthe state bar, focusing on the public as the true benefi-
ciary of our legal system;

2) 1t features real Alabama lawvers

involved in their communities present-
ing a positive message about the legal
profession in Alabama; and

3) It makes it easy for individual attor-
neys to take this message out to their
communities,

Why Is It important For You To Do

Your Part?

The key to the success of the program lies

with each individual bar member. Only if the
video 15 seen by the public, will its positive
image message be spread!

Please complete and return this form lo:
Communications, Alabama State Bar, P.0. Box 671,
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Pike County

Established: 1821

The following continues a history
of Alabama’s county courthouses—
their origins and some of the people
who contributed to thetr growth. If
you have any photographs of early
or present courthowuses, please for-
ward them to: Samuel A, Rumore,
Jr., Miglionico & Rurnore, 1230
Brown Marx Tower, Birmingham,
Alabama 35203,

BUILDING ALABAMA’S COURTHOUSES

By Samuel A, Rumaore, Jr,

Pike County Courthouse before 1858 renovations

( PikeCounty )

he story of Pike County in south-

eastern Alabama hegins with its
namesake, Most Americans have at leasl
heard of the alliteratively-titled moun-
Lain in Colorado, Pike's Peak. The coun-
ty in Alabama and that landmark in the
Rockies are both named for the same
American hero, Zebulon Monlgomery
Pike.

Pike was born January 5, 1779, at
Lamberton, New Jersey. He was the son
ol Major Zebulon Pike, a Revolutionary
War soldier, Following in his father's
footsteps, young Pike volunteered for
service in the United States army at the
age of 15, Within six years he rose Lo
the rank of lieutenant. In 1805,
Lieutenant Pike, who was serving on
the American frontier, led an exploring

party in search of the source of the
Mississippi River. In 1806 he explored
the headwaters of the Arkansas and Red
rivers. [Lwas on this expedition that he
discovered the majestic mountain peak
which bears his name.

Turning south, the party passed
through Spanish tervitory, Pike and his
men were arrested by Spanish troops
and taken to Santa Fe, Later they were
sent to Chihuahua in Mexico, bul sever-
al months later were allowed to return
Lo the United States by way of Texas and
New Orleans. In 1808 he published the
“journal” of his expedition. Pike's
adventures caught the atlention of the
American public and his name became a
household word, Pike received promo-
tions to major in 1808 and colonel in
1812,

When Lhe second war with Greal
Britain broke out, Pike was commis-
sioned a brigadier general, He led an
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FPike County Courthouse al fime of Counly
Centennial Celobration, 1921

attack on York, later to become
Toronto, Canada. The Americans cap-
tured York, but at a great cost. During
the course of the battle a powder maga-
zine expleded, The explosion killed
General Pike, who died April 27, 1813,
His death was a tragedy felt deeply by
his officers and men, and by the
American people.

Members of the Pike family have con-
tinued to serve this nation up
to the present day. Former
Congressman OLlis Pike of
New York claims relationship
to Zebulon Pike. After leaving
Congress in 1978, Pike began
writing a syndicated column
of political commentary thal
is carried throughoul the
country. The name of his col
umn 15 “Pike's Pigue."

Pike County, Alabama is
one of Len counties in the
United States named for
Zebulon Pike, It was estab-
lished by the Alabama
Legislature on December 17,
1821 from land taken out of
Monlgomery and Henry
counlies,

There is one more story
aboul Pike's name that should be
recounted. This story was even chroni-
cled by Robert Ripley in his “Believe 1t
Or Not" cartoon series. In the 1830s,
after Pike County citizens chose a cen-
tralized location for their county seat,
the proposal was made to name the new
county seat Zebulon in honor of
Zebulon Pike. Unfortunately, the
recording secrelary at the meeting
could nat write a scripl capital Z. No
one else present al the meeting could
wrile a capital Z either. The citizens

then decided to give their town the
shorter and much-casier-to-wrile name
of Troy,

On December 18, 1821, one day after
creating Pike County, the Alabama
Legislature designated the home of
Andrew Townsend as the temporary seal
of justice. Al the same time, a five-
member commission, consisting of
Andrew Townsend, William Cox, Jacinth
Jackson, Alexander McCall, and Daniel
Lewis, was appointed 1o select a perma-
nent site for the county seat, lo contract
for public buildings with the lowest bid-
der, and to call upon the county trea-
surer for their expenses,

No actton was taken by these com-
missioners during tha: first vear. A sec-
ond flive-member commission was
appointed on December 12, 1822,
Alexander McCall and Daniel Lewis con-
tinued 1o serve, The three new members
were Obadiah Pitts, lames Arthur and
Edmond Hobdy. A second tlemporary
seal of justice was established at Lhe
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home of Samuel Smilley, Varianl
spellings or misspellings have reported
his name as Swilley, Sivilley or Smiley.
In any event, the new commission was
authorized o select a permanent coun-
ty seat, to superintend the building of
the courthouse, and to give 20 days
notice of their decision al three or more
public places in the counly,

The commissioners chose Lewisville
as the firsl permanent counly seal of
Pike County. This towr was named for
Daniel Lewis who had built a store and

cabin there and who coincidentally had
served on both commissions for select-
ing the site of the county seal. The pro-
nunciation of the town namé remained
the same but its spelling was soon
changed to Louisville,

There are no records describing the
first permanent Pike County
Courthouse, [ts exact location is not
known. However, il is presumed thal
Louisville was the center of activity for
frontier lawvers in the county, The town
grew and soon received weckly mail ser-
vice, One early resident recorded in hey
memoirs that the first sermon she
heard in Pike County was in 1822 and
was “preached in the courthouse at
Louisville by a local Methodist preach-
er.” The fiest term of circuit court was
held in September 1823, Reuben Saffold
was judgde,

Louisville served as county seat unti]
1827, Normally a former county seal
town will not get the opportunity lo
serve as a county seal again. However,
when Barbour County was
created on December 18,
1832 Louisville was placed
within the new county
boundaries, I wias then cho-
sen Lo be the lirsl temporary
county seat of thal county
until Clavton became the per-
manent county seal. Thus, it
has the distinction of serving
as the county seat of two dif-
ferent Alabama counties,

Pike Counly citizens chose
Maonticello as the new county
seat in 1827, This town was
probably named lor Thomas
Iefferson’s home in Virginia.
More than likely this site was
selected because Il was cen-
tral to the population of the
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Pike County Courthouse {circa 1940)

county at the ime. Also, this town was
located on the old Three Notch Trail, a
pioneer path blazed by United States
soldiers who placed three notches on
the trees used for markers, This former
Indian trail extended from Fort
Barrancas at Pensacola to Fort
Bainbridge southeast of Tuskegee. Then
it joined the Federal Road to Forl
Mitchell in Russell County.

What did the lown of Monticello look
like? An 1831 plal of Monticello exists in
Deed Book A of the Pike Counly records,
[t shows that in the center of the town
WHIS O Square where a wooden courthouse

ras constructed in 1828, Streets extend-
ed from the square at right angles, These
major arteries and parallelling strects
had the names Washington, Jefferson,
LalFayette, Montgomery, and Monroe,
Jail Streel probably led to the county jail.
A log cabin school was more than likely
located on Academy Streel.

There is evidence that two courthouses
were constructed at Monticello, In 1835
the commissioners for the town made
their only written report to the Pike
County Commission concerning their
activities, beginning with the establish-
menl of the town, This report listed the
sale of a number of lots, 11 also noted cer-
Lain expenses beginning in 1828, includ-
ing the following: $153 paid for the “old”
courthouse, $1,687 paid for the “new”

Thar Abbrei Leviejpor

courthouse, and $399 paid for the jail,

The town was incorporated in 1835, It
was a small place, having only 200 resi-
dents at the time of incorporation.
However, the population swelled when-
ever court was in session, Il a man had
to appear at court, he generally brought
his wife and family with him. This was
still frontier country and isolated farms
were somelimes altacked by marauding
Endians.

Mrs. Ann Love's inn was the popular
gathering place during court sessions
which hecame important social events
as women from all parts of the county
gathered for knilting, quilting and gos-
sip. For many of the women, their near-
est neighbors were many miles away
and occasions to socialize were rare,
After the court sessions ended, the inn
was generally empty excepl for an infre-
guent traveler on horseback,

The most significant evenlt o lake
place in Pike County during this period
was the Battle of Hodby Bridge, The
title 1s somewhat inzccurate because it
actually encompasses several encoun-
Lers which took place between white
settlers and Indians in the area on the
Pea River in 1836, The result of this
fighting was that mest of the Indians
were Killed or captured. Some escaped
to Florida and gained refuge with the
Seminoles. Historians consider the

encounters al Hodby Bridge to be the
last Indian fighting in Alabama.

In 1837 a movement began to select a
maore geographically centralized loca-
tion for Lhe county seat of Pike County.
Luke R, Simmaons was elected 1o the
legislalure to implement thal action. On
November 24, 1837 the legislature
passed an act appointing a five-membey
commission consisting of John Harrell,
Hiram Carter, Barnet Franklin, Samuel
T. Owen, and John Hanchey. This com
mission was directed to lind a suitable
location for the county seal by June 1,
1838. An election would then be called
st thal the citizens could choose
hetween Monticello and the new site.
The commissioners chose Deer Stand
Hill as their recommended location for
the courthouse.

Deer Stand Hill was a ridge covered
with vegelation. When seltlers hunted
deer in Lhe area, the deer often sought
shelter among the tall oals on the hill,
resulling in its being given the name
Deer Stand Hill, The land at Deer Stand
Hill was owned by two men-John
Coskrey and John Hanchey. Both of
them had stores in the area, Hanchey
was alse a member of the five-person
site selection commission, Coskrey and
Hanchey knew that their properties
would gain in value if the county seat
came Lo their land, so they offered the
county 30 acres as consideration for
selecting their site. The c¢itizens of Pike
County approved the selection of Deer
Stand Hill for their county seat in an
election held in August 1838, On
October 6, 1838, Coskrey deeded
approximately 15 acres to the county,
On October 8, 1838, Hanchey also deed-
ed approximately 15 acres Lo the county.

Much work had to be done in order to
build a town on Deer Stand Hill, The
(rees and vegetation had to be cleared,
The county surveyor, Robert Smiley,
then laid off the courthouse square.
Next, the rest of the 30 acres had Lo be
subdivided into business lols and resi-
dential lots, Proceeds from the sale of
lots were used to construct a courl
house,

South of Deer Stand Hill stood three
stores that were owned by Jahn
Hanchey, John Coskrey and Nathan
Soles. The area where they were located
was called Centerville. Once the deci-
sion was made to move Lhe county seal




General Practice

SRR A

PR 0T g

Special Cornerstones
Series Price $280%*

Save 20% Off
the Original Cover Price!

LEXIS

LAW PUBLISHING

£MICHIE

ORDER TODAY AND EXAMINE FOR 45
DAYS WITHOUT RISK OR OBLIGATION!

800/562-1215

www.lexislawpublishing.com

Please use code 2AP when ordering

19985, LEXIS Law Publishing, a division of Reed
Elsevier Inc, All rights res

Plus sales o, shippiog amd Band g

erved

Special Library from the Publishers of
Michies™ Alabama Code

A money-saving

set of comprehensive
practice resources

Alabama Civil Practice Forms,
Third Edition

Allen Windsor Howell

You'll have ready access to more than 400 up-to-date forms, covering a
broad array of Alubama civil matters. Alabama Clvil Practice Forms
provides not only the most common forms, but also many that cannot be
found in other sources, The forms include variations and optional alternate
language for tailoring forms to client needs, This comprehensive practice
ool is Keyed to the Michie 5" Code of Alabama, and also contains case
citations and helpful law notes to guide you in further research,

2 volumes, hardbound, ©1997

Stand-alone Price $160% 63010-11

Alabama Tort Law, Second Edition

Michael 1. Roberts and Gregory 8. Cusimano

This is the only true, comprehensive resource on tort law in Alabama.
Includes detailed, up-to-date analyses of Alabama statutes and case holdings,
and provides a thorough discussion of evidentiary issues. You'll have at
your hingertips the mformation you need to determine if there is a case . . .
and you'll be directed to the sources of authority needed to win it. Organized
according to specific torts, areas of torts, and damages, Alabama Tort Law
provides an easy reference source for active practitioners and includes the
latest developments in Alabama tort law.

1601 pages, hardbound, with current supplement, ©1996

Stand-alone Price $105* 6664511

Family Law in Alabama:
Practice and Procedure, Second Edition

Rick Fernambucg and Gary Pate

You can turn to this manual for current domestic relations case law in
Alabama and the most recent legislative amendments, as well as for the
comprehensive authoritative analysis you need to prepare your case with
conflidence. Family Law in Alabama assembles a wide variety of tools for
use in everyday family practice; statutes, case law, forms, and guidance on
every aspect of handling the case. In addition, you'll

have ready access 10 insightful commentary and practical
recommendations for dealing with clients in crisis.

650 pages, hardbound; with table supplement, ©1996

Staad-alooe Price $85* 61916-11




to Deer Stand Hill, these three entre-
preneurs placed their buildings on
rollers and moved them Lo the wesl side
of Lhe new public square, They immedi-
ately sel up business there. The east
side of the square was reserved for law
offices,

Meanwhile, back in Monlicello, the
county sold its old ¢courthouse and pub-
lic square. Mrs. Love's customers helped
her to raise $250 for the purchase of the
building and the property. This court-
house was then torn down and the
materials transported by wagon to the
new county seal, There the struclure
was rebuilt as an inn in 1834, The inn
was constructed at the corner of
Church and Oak streets,

Court sessions were moved from
Monticello to the new county seal
before the inn was completed. Mrs. Love
and her son built temporary shelters lfor
use by her hoarders, The kitchen was
ouldoors and she served food camp-
style. Because a courthouse was not yet
ready, the courts were held in one of the
stores thal had been rolled over to and
positioned at the court square,

When the new town was laid oul, the
citizens decided that a new and more
dignified name was needed, Centerville
was considered, but not chosen, The
reader also knows that Zebulon was

seriously proposed, but no one could
write a capital Z, So it was also rejected.
Finally, the name Troy was suggested
and approved. But why the name
“Troy"?

Some historians claim that Troy was
named for the ancient city of the same
name, Others believe that a lawyer from
Troy, New York, working in the office of
John Beecher, one of the first lawyers in
the town and a cousin of the famous
northern preacher Henry Ward Beecher,
suggested the name of his hometown. It
was short and easy Lo spell. Still others
believe that state representative Luke R,
Simmons named the town in honor of
Alexander Troy of Columbus County,
North Carolina, Many of the early resi-
dents of Pike County came from North
Carolina, The real reason that Troy has
its name may be lost in the mists of
time. In any evenl, on December 24,
1838, the city of Troy, Alabama was offi-
cially recognized by the Alabama
Legislature as the permanent county
seat of Pike County.

A new courthouse was constructed al
Troy in 1834, The buiiding was wooden
and placed in the center of the public
square which was 160 yards on each
side, No other structures were allowed
within the square. The builder of the
courlthouse was Nubel A, Moore, The
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county court first mel at Troy on June
10, 1839. Joseph W, Townsend was
judge.

Pike Counly grew steadily during the
next few decades. In 1840, the popula-
tion was 10,108, In 1850, it was 15,920,
By 1860, it bad reached 24,435,
Fortunalely, the ravages of the Civil War
did not touch Pike County, although
many men from the county went off Lo
fight.

The most significant oceurrence Lo
affect Pike County during this era took
place in 1866. The Reconstruction
Ledislature established 13 new counlies
in Alabama. Two of the counties,
Crenshaw and Bullock, were created
from territory taken from Pike,
Overnight the size of the county shrank
by almost one-third. The population in
1870 was only 17,423, However, Troy
was still the center of the county and
was poised for a period of growth,

The year 1870 proved to be a most
important one in the history of Troy
and Pike County. The first train arrived
in Troy on Monday evening, June 20,
1870, The line was completed {rom
Columbus, Georgia to Troy. Future
expansion was also planned. It is no
mere comneldence that a land-locked
market town like Troy began its great
period of growth after the arrival of the
railroad.

Gther changes were planned at this
time. The old courthouse had stood in
the publi¢ square since 1839 and county
officials began the process for reloca-
tion. The county commission purchased
a lot and took preliminary steps for the
erection of a new courthouse, An edilor-
tal in the Troy Messenger of January 4,
1871, described the existing courthouse
as old, insecure and badly located.

However, a group of local citizens
foughl fiercely against removing the
courthouse or making any changes
whatsoever. A meeting held on January
28, 1871 was reported in the Messenger
of February 4, 1871, At this meeting the
following resolution passed:

“Whereas it 1s the opinion of the citi-
zens of this county that the courthouse
ol this county 18 situated in the most
beautiful, suitahle, and convenient part
of the city of Troy and any removal of
the same would of necessity be altended
with costs that the county is al present
unable to sustain, therefore be it,
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Present-doy Pke Counly Courthouse

Resolved-That we, a part of the citi-
zens of Pike County, are opposed to the
destruction, sale, or any other disposi-
Lion that may be made of the court-
house other than the disposition for
which it was originally intended; and
Lthat we do especially request the com-
missioners of this county not to make
any dispositions of such property by sale
or otherwise without consulting the
feelings of the voters of the county.”

This group of citizens did not want Lo
maove the courthouse and they appar-
ently had the political muscle Lo stop
the county commission. They were able
to gel the legislature to pass an act pro-
hibiting the assessment or collection of
ot the appropriation of a tag on Pike
County by ils commissioners for the
erection of a courthouse. This acl 1s a
unigue piece of legislation specifically
prohibiting a tax that would be ear-
marked for the purpose of building a
courthouse,

Thus, the issue of relocating the
courthouse died. However, on
December 15, 1875, the commission
received a report advising that repairs
had to be made to the courthouse, They
approved a contract for $450 to hire
Jerre Sanders for painting and repairs.

The 1880s proved Lo be another signifi-
cant decade in the history of Troy and
Pike County. The population of Troy had
increased Lo 3,000, And in 1880, the citi-

zens built a new brick courthouse on the
square. However, as with the earlier effort
to move the courthouse, the new couri-
house plan had sparked controversy.

A report to the county commission
from the grand jury in 1879 noted that
a new courthouse was desperately need-
ed by the county. The 40-year-old wood-
en structure had outlived its usefulness.
The reporl stated that a committee
should be appointed Lo select a suitable
site,

The editors of the lwo newspapers in
Troy disagreed over the relocation issue.
The editor of the Messenger argued that
the public square should be cleared and
that a courthouse should be built on a
site next to the county jail, This propos-
al would open up the downtown area for
commercial purposes and would give
mare room for the parking of wagons
which would help business. The editor
of the Enguirer protested the suggested
relocation site, He believed that il a
courthouse were to be erecled, the peo-
ple should decide its location by a vote,
His paper favored the square where the
courthouse had always been located,

Mr. Ferris, an architect in Troy, drew
plans for the courthouse that were
placed on display at the Pike County
Bank, After viewing the drawings, a
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majority of citizens strongly favored a
new building. The site selected
rermained the old courthouse square.

The county entered into a contract
with Joseph Minchener, an Englishman,
on February 16, 1880 to build a brick
courthouse at a cost of $15,000. The
structure was not to occupy more of the
publie square than was absolutely nec-
essary. The old wooden courthouse was
purchased by Frank and Joseph
Minchener, who Lore it down and used
the materials to build an “opera house”
on the corner of Walnut and Oak
streets. This structure was used for
many vears for amateur performances,
band concerts, graduation ceremonies,
and the like. After the courthouse was
razed, temporary offices were housed in
a wonden store building.

The new square-shaped, two-story
brick building was completed in March
1881. An early pholo shows a simple
building with a balcony over the
entrance. The rooms were heated by
fireplaces.

Another important event for Troy's
future oceurred in the 1880s, In 1887,
the legislature established a state
leacher's college at Troy, The state
agreed to appropriate $3,000 per year
for Lhe school if the community would
furnish and equip a suitable structure.
The city immediately erected a hand-
some brick building al a cosl of
$12,000. The school has grown over the
years Lo become Troy Slate University,

The last significant event of the 1880s
was the completion of a second railvead
line to Troy in 1889, These lracks con-
nected Troy to Montgomery, They
helped to make Troy the leading market
town of the area,

By 1848 the population of Pike
County exceeded its total before Lhe
1866 reduction in size. The new courl-
house proved Lo be inadeguate and
needed expanding, The county autho-
rized expenditures of not more than
$10,000, Four wings were attached. A
Neo-Classical facade with pediment,
portico and arched entrance-way was
added. Above the archways was placed
the date "1898," which confused laler
citizens who thought that the court-
house only dated back to that year. In
fact the courthouse was an 1880s struc-
ture with 1898 renovations, On the rool
was a cupola cantaining four clock faces

that allowed the time to be viewed from
all sides. The sidewalks around the
courl square were paved in 1900,

This courthouse project served the
county for more than half a century, By
the 19505 lime had taken its tall,
Another new courthouse was needed.
Once again, a debate arose over the
location of the courthouse, This time
proponents of a parking lot for the com-
mercial district won out. The new courl-
house would be built one block from
the public square al the dead end of
Church Street.

The latest Pike County Courthouse
was conceived when the 1951 Alabama
Legistature set up a Pike County Public
Building Authority, The Authority was
authorized {o issue bonds so that public
buildings could be constructed without
the need to raise taxes. The cost of the
project was paid out of general revenues
of the county on a "renlal” hasis. Title
was conveyed from the Authorily Lo the
county after 30 years.

Charles F. Minch, of the Montgomery
architectural firm Minch, Kershaw &
Crump, designed the structure, S. J.
Curry & Company of Albany, Georgia
were the contractors, The Lotal project
cost approximately $400,000 and the
courthouse was dedicated on November
12, 1953. The same architectural firm
designed a $240,000 jail, which was
completed in July 1958,

At the courthouse dedication, Probate
Judge Alex Brantley praised the work of
conlractors, legislators, the Building
Authority and others. Lacy Rose, presi-
dent of the Pike County Building
Authority, presented the keys to the
building to Judge Brantley, State Senator
Lawrence K. Anderson of Union Springs,
a sponsor of the legislation setting up
the Authority, praised this local achieve-
ment. He stated: “This building is a
monument to the people of Pike Counly
and all other counties. The untiring
efforts of those making this building pos-
sible are unprecedented, Independently
and without the usual Federal aid, the
people of this county have accomplished
almaost the impossible.” Mrs, Pearl
Reeves, former sherill of Pike County,
then officially cut the ribbon Lo open the
new building.

The newest Pike County Courthouse
is o two-story struclure with a base-

ment. It has two wings and is construct-

ed of steel, limestone, granite and brick,
The former four-sided clock Ltower on
Lthe old courthouse was replaced in the
new building by a ¢lock with one face
above the front entrance. The building
is topped by a flag pole,

After the new courthouse was dedicat-
ed, the county commission took hids for
the demolition and removal of the old
1880/1898 structure. Under terms of the
contract, all material and debris was to be
removed within 120 days of acceptiance,
Unfortunately, when the bid ceremony
loak place on January 20, 1954, at 10
o'clock a.m., there were no bids, Judge
Brantley noted that no one wanted to buy
the building at any price. He said he
received overtures for the county to pay
someone to Lear it down, but that was
unaceeptable. This situation was some-
whiat reminiscent of a Henny Youngman
one-liner. Instead of “Take my wile,
please,” the line becomes "Take my court-
house, please,”

Finally, the county received a bid of
$50 which was the highest and best
offer 1o purchase the building, tear
down the structure, and haul off the
debris. On August 12, 1954, the City of
Troy agreed to purchase the courl
square real estate from the county for
$40,000, A small grassy park was creal-
ed in the center of the square with the
Confederate monument placed within
il, The square itsell was then turned
into parking for the central business
district as had been recommended by
the Troy Messenger 75 years earlier in
1874, ]

The authoer acknowledges the historic
photographs obtained hy Troy altorney
Keith Watkins for use with this article,
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Juna 20-25 18921 Arlicles. Morigamery
Achaisrlinar-Fabrudry 1, 1852, Faliruary 20, 1952; May
b, 1962, May 21, 1952, Aprl 7, 1953, Novambor 12
1943, Novombar 13, 1853, Movember 28, 1953
January 3, 1954, January 19, 1954, Auguesl 13, 1854
Artichs. Bieringharm News-Janum'y 22, 1954
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By J. Anthony Mclain, general counsel

Retention
of Client
Files

J. Anthony McLain

QUESTION:

“1 am seeking an ethics opinion from
the Alabama State Bar Association
regarding the relention, stovage, and
the disposing of closed legal files.

“My law firm is quickly depleling its
in-house storage capacity. 1 have been
asked to review methods of data storage
and retrieval such as microfilm, off-site
storage, and electronic scanning. Before
exploring these options, | am request-
ing your assistance in formulating a
reasonable plan that complies with all
applicable rules and statutes,

“I am aware ol the requiresment to
retain a client's file for six years after
the case has reached ils conelusion.
How may the file be stored? Must the
files remain in *hard copy' loym or may
il be transeribed to another medium?
Please identify all statutes, rules of con-
duct relating to this process, and any
olther ethics opinions,

“Once a file is closed, may certain
portions of the file be returned to the
client? What is an attorney’s obligation
regarding the portion of the file
returned Lo the client. After the six
vears interval, what is the appropriate
method of disposing of a client's file?”

DISCUSSION:

A lawyer does not have a general duly
to preserve all his files permanently.
However, clients and former clients rea-
sonably expect from their lawyer that
valuable and useful information in the
client’s file, and not otherwise readily
available to the client, will not be pre-
maturely and carelessly destroyed. ABA
Committee on Ethics and Professional
Responsihility, in Formal Opinion
13384 (March 14, 1977).

While there are no specific rules in
the Alabama Rules of Professional
Conducl regarding the length of time a
lawyer is required to retain a closed file
or the disposition of that file after a
lapse of Lime, the Disciplinary

OPINIONS OF THE GENERAL COUNSEL

Commussion established the following
guidelines in Formal Opinion 84-81,
The answers to the above questions
depend on the specific nature of the
instruments contained in the files and
the parlicular circumstances in a given
factual situation. For that reason, the file
should be examined and the contents
segregated in the folowing categories:
(1) Documents thal are clearly the
properly of the client and may be of
some intrinsic value, whether deliv-
ered to the lawyer by the client or
prepared by the lawyer for the
client, such as wills, deeds, elc.;

{2) documents which have been deliv-
ered to the lawver by the client and
which the client would nermally
expect to be returned to himg

documents from any source which

may be of some future value Lo the

client because of some luture devel-
apment that may or may nol male-
rialize; and

(3

—

{4) documents which fall in neither of
the above categories,

Documents which fall into category 1
should be retaned for an indefinite
period of time or preferably should be
recorded or deposited with & court,
Documents falling into categories 2 and
3 should be retained for a reasonable
period of time at the end of which rea-
sonable attempts should be made 1o
contact the client and deliver the docu-
ments to him or her,

With regard to time, there 18 no spe-
cific period that constitules "reason-
ahle" time. It depends on the nature of
the documents in the file and the atten-
dant circumstances. Since the file is the
property of the client il theoretically
may he immediately returned 1o the
client when the tegal matter for which
the client is being represented is con-
cluded. For a variety of reasons, lawyers
and law firms usually maintain client
files for some period of time ranging
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from a few years Lo permanent vetention, The length of time is

ALRS provides the following resegrch more a matter of the Iuw:.'_er or firm's |1uh'cyl ru}l‘.cr ti_mn any
A 1&}3.&11&4‘! sanvices: externally generated requirement. In establishing this policy,
' it would not be unreasonable for the lawyer or law firm to
+ Preparation of Research Memos consider the statute of limitations under the Alabama Legal
+ Stale & Federal Case Law Searches Services Liability Act is two years and six years for the filing of
awyers + State & Fadaral Statute Searches fermal charges in bar discipline matters. (In some cases Lhe
L + State & Federal Regulation Searches time period may be extended.)
. WESTL!’EW Sﬂafﬂhﬁs At the expiration of the period of Lime established by the
¢ Legislative Hislories lawyer or law firm for file retention, the lollowing minimum
psq-';u'('h + Cite Checking/Shepardizing procedures should be followed for file disposition, First, the
: gﬁs%gﬂfsééﬁhes:&mhes client .u'hmlkd l?e i;‘ufnrmed‘uf tlwldis|1:_mal1l plans and ;ziycn the
o Intamet Searches nmmrlm.'nty of In-.lng'm'nwalcd with the file o¥ -.!nt]%ll“ﬂf.ll‘ll_i l_fJ 15
S BIYICE » Photocopy Service destruction, ]I'LI he cllel_l_l cannot be iuc.‘-lt'ltad by certified mail or
newspaper notice, the file should be retained for a reasonable
time (absent unusual circumstances, it is the Commission's

view Lhal six years is reasonable} and then destroved with the

Alabama Lawyers Research Service exception of those documents classified as category 1 above.

University of Alabama School of Law

Post Office Box 870383 Prior Lo destroving any client file, the file should be screened
Tuscaloosa, Alabama 35487-0383 Ll-) ensure I..Iml I‘H:I‘ITIElI.IUI'lI type (category 1) Fh.;cumunls u_rld
A Servics of Th Phane: (205) 348-0300 records are not destroyed. Third, an index should be main-
ok VETFICo o1 4L Fax; (205) 348-1112 tained of files destroved.
University of Alsbama |  E-mal: ALRS@LAW.UA EDU With regard to storage, files may be stored in any facility in

which their confidential integrity is maintained. This may be
in the lawyer's or law firm's office or at some secure off-site
location. Any medium that preserves this integrity of the doc-
uments in the [ile, whether microlilm or by eleclronic scan-
ning, is appropriate. [ ]
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“ With so much at stake,
¢ whom will you trust
with your next |valuation?

Expcrl vitluntion is critical for you snd your clicnls, Whatever your need, no

olher valuation practinonrer in Alabama hus Don Minyard's combinatlon of

expertise und credentiads,

= Pl i Aceoantancy His years of leaching ol Auburn and
Samiford Universibies hove given him the
ability 1o expliin complex fingneind isaues
o manner anyone-especially jurors

« Aceredited in Bualness Valuation
tone of only eight in Alnbama)

= Certified Public Accountanl 7
can unclerstand, Trasl your next valuation

» Certified Frouel Examiner o Don Minyard and his team,

* Litignniodt Support =« Traund Examination
Forenslec Accounting » Experl Wilhess « Conulting
* Dusiness Valualion

4 Office Park Circle, Suite 217

Birmingham, AL 35223 I :I I . Mi“}'ard and ASSOCiﬂjes, P‘C‘
g i CPA Accredited mn Business Valuation
Fhone: (205) 803-4312 i ¥ i
: Member Amenican Tstinse of Certilicd Public Accouwntanis, Aldbsmn Secily
Fax: (205) BOS-4318 of Certified Mubll Accounlinls, Assocition of Cerfified Fravud Bxaminers

E=mall; DonMinyardjprodigy.nei

Donald H. Minyard, Fh.D., CPA, ABY, CFE
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I111] LEecisLATIVE WRAP-Up

M By Robert L. McCurley, Jr.

The Alabama Law Institute is currently studying the address the interstate custody jurisdictional problems that con-
Uniform Child Custody Jurisdiction and Enforcement Act pro- tinued Lo exist after the adoption of the Uniform Child Custody
mulgated by the Commissioners on Uniform State Laws. This Jurisdiction Act. The major aspects of the Uniform Child Custody
Act revises the law on Child Custody Jurisdiction in light of Jurisdiction and Enforcement Act are as lollows:
federal enactments and almost 30 years of inconsistent state 1. Home-State Priority The UCCIEA prioritizes home-state
laws among the 50 states that have adopted the Uniform Child jurisdiction where as previously there were four indepen-
Custody Jurisdiction Act, dent bases of jurisdiction under UCCIEA,

The Institute began its study in 1997 with Penny Davis,
associate director of the Law Instilute, as the reporter, and
Gordon Bailey of Anniston, chairman of the committee, which
is comprised of:

Lo

Clarifieation of Emergency Jurisdiction This Act contains a
separate section on emergency jurisdiction, which address-
es that emergency jurisdiction may be used to protect the
child on a temporary basis until the courl issues a perma-

Marcel Black of Tuscumbia nent order, and takes into account domestic siluations in
Ms. Lynn Merrill of Montgemery which there has been domestic violence, Thus, a custody
David Cauthen of Decatur determination made under the emergency jurisdiction pro-
William Clark of Birmingham vision is a temporary order.

Jack Floyd of Gadsden 3. Exclusive Continuing Jurlsdiction for the State that

Ms. Sammye Kok of Birmingham Entered the Decree Currently, there has been a divergence
Randall Nichols of Birmingham of views regarding simultaneous proceedings when there
Honorable Deborah Paseur of Florence have been custody orders and visitation orders, as well as

when it is necessary o determine whether the state with
comtinuing jurisdiction has relinquished it, This Act
addresses these issues by providing for continuing, exclu-
sive jurisdiction in specific situations. Furtheyrmaore, the
jurisdiction of the home state has been prioritized over
other jurisdictional base in the same manner of the
Parental Kidnapping Prevention Act (PRPA).

4., Specification of What Custody Proceedings Are Covered
The UCCIEA includes a sweeping definition that, with the
exceplion of adoption, includes virtually all cases that
invalve custody of, or visitation with, the child as a “cus-
tody determination,” The Act leaves the discretion with
each state Lo determine the applicability of the Act to
Indian tribes,

Samuel Rumore of Birmingham
Sue Thompson of Tuscaloosa
Bryant Whitmire, Jr. of Birmingham

For the first time, this Act will enumerate a standard of con-
tinuing jurisdiction and clarify the madification jurisdiction
%0 as to be consistent among all states, Secondly, it brings a
uniform procedure to the law of interstate enforcement. This
Act will accomplish for custody and visitalion determinalions
the same umiformity thal has occurred in the interstate child
support, that Alabama passed as the Uniform Interstate Family
Support Act in 1997, This is found in Alabama Code §30-3(a)-
101, and hecame effective in January 1998,

In 1980, the federal government enacted the Parental
Kidnapping Prevention Act, (PKPA), 28 USC Section 1738(a), lo 5. Role of “Best Interest” This Act eliminales the term "hest
interest" in order Lo ¢learly distinguish between the juris-
dictional standards and the substitutive standards relating

Robert L. to child custody and visitation of children. The Act is not
:‘ffﬂ":fi.'.','.f it is the director of the intended to be an invitation to address the merits of the
Alabama Law Instiiute at the custody dispute, or provide an additional jurisdictional base
Liniversity of Alabama. He receivad his undergradu under the guise of a "best interest” determination.

ato and law degreea rom tha Universily

It is expected that this Act will be ready for introduction in
the 1999 regular session of the Legislature and will be avail-
ahle for review by interested parties prior to this introduetion
in December 19498,
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Other studies under review include Business Enlities,
Principal and Income Act, the Prudent Investor Act, and
Uniform Public Employees Pension Fund.

We have just completed a revision of the Alabama Warrant and
Indictment Manual, [t is being distributed by the Administrative
Office of Courts and Office of Prosecution Services. This third edi-
tion was edited by Tommy Smith, who for the past 24 years has
been in the District Attorney's Office in Tuscaloosa and Bessemer.

During the past year the Alabama Supreme Courl has
approved amendments to the Alabama Rules of Criminal
Procedure, in either the rule or comments to the following
rules:
Rule 1.4
Rule 3.7

Rule 3.8

“Yenire" 10/8/47
“‘Authority to Issue Search Warrants” 10/8/97
*Grounds for Issuance of Search Warrants™

10/8/97
Rule 3.8 “Grounds for Issuance of Search Warrant”
8720M8
Rule 3.9(a) “Evidence" 8/20/98
Rule 9.1(h}{2) *Defendant's Right Lo be Present” 10/8/97
Rule 9.2 “Committee Comments” 10/8/97

“Committee Comments” 10/8/97
“Committee Comments" 10/8/47

“Separation, Sequestration and Admonitions
to Jurors” 10/897

"Judgment of Acquittal” 4/258/958

Rule 16.6
Rule 18.4
Rule 19.3

Rule 20,3

Rule 27.5(a)
Rule 30.3

“Initial Appearance” 10/8/97

“Notice and Perfection of Appeal: Bond on
Appeal” 4/28/98

Rule 32 *Committee Comments” 10/8/97

The court further ordered that a form, "Recommended
Uniform Juror Questionnaire,” be added as Form 111 as of
October 1, 1998,

For more information concerning the Institute or any of its
projects contact Bob McCurley, director, Alabama Law
Institute, PO, Box B61425, Tuscaloosa, Alabama 35486-0013;
fax (205) 348-8411 or phone (205) 348-7411. The Institute
Home Page address s wee faow. wa.edulfali, o

Do You Need a Tree Expert?

* Tree Protection

* Timber Trespass

* Tree Assessments
* Certified Arborists

* Tree Valuations

* Pesticide Damages

* Tree Care

* Registered Foresters

_f" »—5
|
.

LHM
AN W

Southern Urban Forestry Associates

205-333-2477
P, O. Box 140}, Northport, AL 35476

Small Business Networking
Password/Data Recovery
Forensic Computer Analysis
Public Safety Software

4647 T Highway 280 East, Suite 107
Birmingham, Alabama 35242

saasis corparacion WWW.STASISCOrp.COM
" Phone: (205) 991-7501

Our IACIS Certified professionals can examine any

computer system to determine the system contents. All
examinations are performed in accordance with current
rules of evidence and are admissible in court. Expert
witness testimony related to computer issues is
available. Visit our Web Page or call us for more details!

Forensic Computer Analysis
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Judicial Award of Merit Nominations Due
The Board of Bar Commissioners of the Alabama State Bar will receive nominations for the state bar's Judicial Award of

Merit through March 15, 1999. Nominations should be prepared and mailed to:
Keith B. Narman, Secretary
Board of Bar Commissioners
Alabama State Bar
RO. Box 671
Montgomery, AL 36101

The Judicial Award of Merit was established in 1987, The 1998 recipiant was linited States District Court Judge Ira DeMeant,

The award is not necessarily an annual award. It must be presented to a judge who is not retired, whether state or federal
court, trial or appellate, who is determined to have contributed significantly to the administration of justice in Alabama. The
racipient is presented with a crystal gavel bearing the state bar spal and the year of prasentation.

Nominations are considered by a three-membar committee appointed by the presidant of the state bar, which then makes a
recommendation to the board of bar commissionars with respact to a naminee or whather the award should be presented in
any given year,

Nominations should include a detailed biographical profile of the nominee and a narrative outlining the significant contribution(s)

the nominae has mada to the administration of justice. Nominations may be supparted with letters of endorsemant,

.lulﬂ 17,1999 _o_B Inghw

——
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By Will Hill Tankersley, Jr.

proclaiming “The End is Near" has company, namely,
lawyers carrying their own sign proclaiming “Year 2000
is Near."

Welcome to the world of "Year 2000," *The Millennium Bug,”
or, more succinctly, “Y2K." Looking ahead Lo the turn of the mil-
lenniurm, it is becoming more and more apparent that hardware,
software and microprocessors might not be able to handle the
new millennium,' The problem is that many compuler programs,
particularly “legacy” programs from the 1960s and 1970s, saved
computer space by only having a two-digit year identifier in the
fields reflecting the date. For example, for the date of October 12,
1973, the date identifier would be 10/12/73 instead of 10/12/1973.
The Y2K problem began as a creative solution to computer limi-
tations back in the 1960s and 1970s. At that time, computer
memory was very costly. Today's lap top with 32 megs of rapid
access memory (“RAM") and one gigabyte of memory on the hard
drive would have cost millions in 1970, Programimers vastly
reduced the amount of information they needed Lo input into the
system by simply providing a two-year identifier. The conse-
guences of this seemingly innocuous programming decision are
profound as we approach vear “00." But, as far as the computer
system “knows,” will the year be 2000, or 1900, zero or some bit
of data that completely shuts down the computer? Without cor-
rective action, a computer system or microprocessor could expe-
rience a “hard crash” meaning that the entive system shuts down;
or, alternatively, the system could experience a “solt crash” mean-
ing that the data is Jost, corrupted or is unintelligible.

Predictions as to Lthe consequences of this problem are becom-
ing increasingly alirming. Federal Reserve Chairman Alan
Greenspan has warned that the computer problems associated
with the Year 2000 could hurt the United States’ economy. See
Fortune, “Industry Wakes Up To Year 2000 Menace,” April 27,
1998, On April 22, 1998, the IRS Commissioner, Charles Rossotti,
predicted that 90 million taxpayers may not get refunds and that

That haggard man on the street corner caryying a sign

95 percent of the revenue stream in the United States could be
jeopurdized. The IRS alone has plans to spend $1 billion dollars
on solving just their own problems with the “Millennium Bug"-
that's hillion with a "B." Some economists predict that the Year
2000 problem has an over-50 percent chance ol causing & world-
wide recession, See WS/, News Roundup, p. Al, April 22, 1998,
See also Washington Post, April 28, 1998, “Year 2000 '‘Bug' to
Cost Firms $50 Billion” (Edward Xandeni, chief accountant al
Deutshe Morgan Grenfell Inc., in New York, New York: “60 per
cent chance” of recession starting in 2000 because of computer
problems.) On April 28, 1998 Federal Reserve Board Governor
Edward W, Kelley, Jr. testified 1o a United States Senate panel that
the potential problems associated with the Year 2000 problem
were “real and serious.” Kelley testified that the prediction that
the Year 2000 problems would cause i deep recession were “prob-
ably & stretch,” but that remedial efforts for just the United
States’ private sector might be roughly $50 billion, See
httpy/Awww.dog. inb fed. us/boarddocs/testimony/ 19950428 (April
28, 1998 testimony of Federal Reserve Governor Edward W,
Kelley, Jr. before the Committee on Commerce, Science and
Trangportation).” The predictions as to the costs assoctated with
remedying the Year 2000 are mind-boggling, Correcting the
“source code” can cost between $1.00 and $1.80 per line. Source
code can run in the millions of lines." Information research firms
have estimated that it will cost $300 billion to $600 billion for a

Will Hill Tankersloy, Jr.
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worldwide resolution of the Year 2000 problem, General Motors
plans to spend $400 million to $5650 million to fix its Year 2000
problems. See Fortune, “Industry Wakes Up to the Year 2000
Menace,” April 27, 1998, Chase Manhattan bank projects $250
million as the cost of just its own Year 2000 remediation plan, K,
Legal costs associated with the Year 2000 problem are even more
stagdering, One information technology advisory firm estimates
that litigation costs associated with the Year 2000 problem wil
approach 31 trillion. /d. This amount exceeds by three-fold the
annual direct and indirect costs of alf civil litigation in the United
States, which is estimated to be $300 billion per year.!

Although the Year 2000 “bug” has not struck, there are
already examples of what a Year 2000 lawsuit may look like, In
Michigan, a grocery store alleges that it installed a cash register
system allowing its customers to use a credit card to pay for gro-
cery store purchases. The grocery store alleges that this cash
register system was not “Year 2000 compliant” and that cus-
tomers who used credit cards with an expiration date after
January 1, 2000 found that when they swiped their cards in the
cash register system, the entire cash register system, that is afl
checkout lines, were shut down. The grocery store alleges severe
loss of business as a result of this problem. Produce Palace ntl
. TEC America Corp,, Michigan, Macomb City Cir. Ct.,
6/12/1997 filing date. One manufacturer (that wishes to vemain
anonymeous) experienced a “Year 2000” production line problem
because its computer system did not recognize thal 1996 was a
leap year. The affected company produced industrial solutions
and on January 1, 1997, production ground to a halt. By the
time the situation was remedied, lipids had hardened in the
pipes, costing the company $1 million to replace. See Forfune,
“Industry Wakes Up To Year 2000 Menace,” April 27, 1998,

“Ostrich Slaughter” In 20007

Many executives and many officers and directors probably
hope that there is a “magic bullet” that will solve the Year
2000 problem with a “click of the button.” One of the few
things that is clear about the Year 2000 problem is that this
so-called “magic bullet” is little more than a myth, Those offi-
cers and directors who have taken a “wait and see” posture
may find themselves in an “ostrich slaughter,” where officers
and directors who have not taken action to address the prob-
lem are defendants in shareholder derivative lawsuits by angry
shareholders demanding to know why effective action was not
taken earlier. Some publicly traded companies have already
begun to put Year 2000 disclosures in their annual reports:

Ifinternal systems do not correctly recognize date infor-
mation when the year changes to 2000, there could be an
adverse impact on the Company's operations. ... There
can be no assurance that another company's failure to

ensure year 2000 capability would not have an adverse
effect on the Company.

Intel 1997 Annual Report. (Report also states that likelihood of
a potential adverse impact due to problems with internal systems
or products sold to customers is remote.) Officers and directors
can benefit by having well-established recovery plans even if
those plans are ultimately not effective, See Port City State Bank
&, American National Bank, Lanton, Oklahoma 486 F2d 196
(10th Cir. 1973) (both officers and directors excused from Como-
rate failure damages because of good faith disaster recovery plan).

Warning Flags

More and more organizations are joining the bandwagon for
raising the visibility of Year 2000 problems. The tmerging
Issues Task Force (“EITF") of the Financial Accounting
Standards Board (“FASB"), which is the rule-making hody for
accountants, has been considering how businesses should treat,
for accounting purposes, the implementation of a Year 2000
corrective plan, So far, the EITF has found that some of those
expenses have to be expensed or currently deducted, rather than
capitalized. See http/Awww.aicpa.org.members/
y2000/intro/htm. The Internal Revenue Service has also issued
Ruidelines for Year 2000 corrective measures. See IRS Rev.
Proc, 97-50, 1997-45 Internal Revenue Bulletin No. 1. The
United States Securilies and Exchange Commission has issued a
statement alerting public companies about the possibility that
they may need to disclose information in their annual reports
and quarterly reports about Year 2000 problems
(hitp:/Awww.sec.govirules/other/sibef5.htm). See Credit Union
Times, April 29, 1998, www.cutimes.com/v2k/r/042998, Even
some comic strips are making light of the potential Year 2000
problem. Microsoft has announced that even Windows 95 NT
has “minor” problems with the Y2K Bug
{www.microsoft,com.ithome. topic.year2i/product/winds.htm).

Governmental Action

Some organizations thal have date-sensitive information are
taking the painful steps required to assess and remediate Year
2000 problems, For example, the Social Security Administration
("SSA”) for the federal government received an "A" in 1996 for its
efforts 1o address Year 2000 problems. The Social Security
Administration got an “A" for its efforts because, in 1989, it was
the first governmental organization to begin Year 2000 remedia-
tion efforts. As a result of these nine vears of effort, the SSA had
worked through 32 million lines of source code (the computer
code that can be read by humans), but it also reported that it
needed another 250 man vears to correct the problem. (With 250
people working on this problem, that means that the Year 2000
problem would take one year to remedy,) Unfortunately, in
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November 1997, SSA reported that it had overlooked the fact that
it had to include disability information it received from state gov-
ernments. This oversight added another 32 million lines to the
task. After nine years of effort, SSA is only half way through its
remediation. Presently, only 35 percent of the federal govern-
ment's "mission critical” systems have been fixed to handle Y2K,
See Washington Post, April 28, 1998, “Bug."

Potential Liability

Officers and directors of corporations, particularly public com-
panies, are probably the individuals who are most at risk at this
time. Alabama recognizes a cause of action against officers and
directors for breach of their fiduciary duty, See, e.g., Boykin v,
Arthur Andersen & Co., 639 So0.2d 504, 508 (Ala. 1994) (share-
holder suit against officers and directors of bank based on
alleged mismanagement, among other things). See also Elgin v.
Alfa, 598 So.2d BOT, 814 (Ala. 1992) (shareholder derivative
action under Rule 23.1; discussion of when prior demand is
“futile”), However, officers and divectors also have the opportuni-
Ly to lake actions that could serve them well in the future
against a shareholder derivative action or a breach of fiduciary
action, Vendors of hardware, software and microprocessors may
also find themselves subject to breach of warranty claims; how-
ever, there are significant legal hurdles which would have to be
crossed, specifically, whether or not a software license is a “sale
of goods" under the U.C.C, See e.g., Advent Systems, Lid. v.
Unisys Corp,, 925 F.2d 675 (3d Cir. 1991) (software is a “good” so
L.C.C, does apply); but see Conopeo v, McCreadre, 826 F. Supp.
855, 868-71 (D.NJ. 1993) (U.C.C. does not apply to agreements
that are predominately for service). One area of potential Year
2000 problems is "microprocessors” or chips that are imbedded
in machinery or equipment. (Hospitals and commen carriers
may find themselves the unexpected defendants in legal actions
resulting from equipment failures from microprocessors, Some
have wondered whether the avionics systems of aircraft would
suffer from a similar danger.)

Lagal Thicket

More state governments are taking action relative to Year 2000,
For example, Georgia has passed legislation that excuses the state
government from civil liability resulting from problems associat-
ed with the Year 2000 “bug.” The statute excuses the state from
liability under sovereign immunity, See Georgia Senate Bill G38
Georgia 144th General Assembly enacted 4/10/98.

One issue is whether “raiding” your competitor's Y2K reme-
diations ¢an constitute tortious interference, Alabama case
authority provides examples of the circumstances under which
this kind of “employee poaching” will be permitted. See, e.g.,
Birmingham Television Corp, v. DeRamus, 502 So.2d 761, 766
(Ala, Civ. App. 1986) (description of essential elements for

claim of when inducing emplovee thereby constituting inten-
Ltional interference with contractual relations: enforceable
contract, absence of justification and injuryl. Additionally, the
statute of limitations for contractual and warranty claims may
be deemed to run from the time of sale of equipment, See¢
Liecor Liquors Ltd. . CRS Business Computers Ine., 613
N.Y.S, 2d 208 (NY. App. Div. 1994) (reversal of denial of defen-
dant's motion for summary judgment) (delivery of light pen
scanner started the running of the statute of limitations),

Insurance coverage presents its own special challenge rela-
Live to YZK problems, Comprehensive General Liability
("CGL") policies may include an exclusion for "expected
injuries” which arguably would include the expecled coming
of the millennium, Business interruption policies may only
cover “chance” or “fortuitous” evenls which might not include
the natural coming of the Year 2000,

Whether Y2K problems should be fixed without charge, as
opposed to being fixed by an upgrade for which users must
pay money, is the subject of a recent class action lawsuit in
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California. See Altaz Int'l Ltd. v. Software Business Techs.
Inc., et al., No, 172535 (Cal, Sup. Ct., Marin County) 12/3/97.
See also hitpifsecurities.milberg.com/mw-cg. Vendors will
likely argue that industry custom protects them, See, ¢.¢.,
Thomas v, Principal Finance Corp., 566 So.2d 735 (Ala, 1990}
(industry practice is important on the question of whether the
defendant acted in good faith). However, industry custom is
nol an absolute defense. See, e.g., The T. J. Hooper, 60 F.2d
737, 740 (2d Cir. 1932) (Handl, 1.} (fact that tug boats did not
customarily carry a radio was not a factor in determining lia-
hility). {“Court must in the end set what is required; there are
precautions thal are so imperative that even their universal
disregard will nol excuse their omission.")

Difficult Solutions

The business solutions for Year 2000 problems are particu-
larly hard to swallow because they do not increase the compa-
ny's “bottom line" and involve highly technical issues concern-
ing which officers and directors are often unwilling to have
direct involvement. Additionally, one of the major components
of a Year 2000 corrective plan is testing, which may take at
least half of the amount of lime required lo complete the pro-
ject. Once the actual remediation project is underway and pro-
grammers are onsite taking corrective action, & company may
find itself particutarly vulnerable to “poaching” or “raiding” of
these programmers who are a highly scarce commaodity,

Companies may find that the original writers of the software
object to modifications or derivative works being made of
their software and threaten a copyright infvingement action
against the company pursuing a remediation effort, There may
be some help under the copyright statute for such a copyrighl
challenge. See 17 U.S.C. § 117 ("it is nol an infringement for
the owner of a copy of a computer program to make or autho-
rize the making of another copy or adaplation of that comput-
er program provided: (1) that such new copy or adaptation is
created as an essential step in the ulilization of the computer
program in conjunction with a machine and that is used in no
other manner,” Although courts around the country have not
squarely addressed remediation as to Year 2000 problems in
the context of a copyright law question, there are cases inter-
preting § 117 that go both ways, See Aymes v. Bonnelli, 47
F.3d 23 (2d Cir. 1995) (modification maintenance of software
hy licensee is authorized by § 117), but see MA! Systems Corp,
v, Peak Compuler Inc,, 991 F.2d 511 (9th Cir, 1993) {licensee
is not an “owner of a copy” lor section 117 purposes).

Fven more troubling are problems associated with testing
for possible problems created by microprocessors. I is possi-
ble that the only way to lest a microprocessor for a Year 2000
problem is to actually “break open the box” and Lest the actual
chips and microprocessors in the box. However, by taking this

action, the tester may also void whatever warranties are asso-
ciated with that machine,

Solutions to solve the Year 2000 problem can be through a
tedious “remediation” effort in which the two-digit date iden-
tifiers in legacy software are expanded lo four-digit tdentifiers,
or a "windowing” technique is employed in which the comput-
er is essentially "fooled” into understanding the Year 2000
because it is told that dates that end in a year from zere to 50
will be deemed to be Year 2000 vears which occur affer vears
ending in 51 through 99, which will be deemed to be *1900"
year dates. Unfortunately, these and other techniques may not
be compatible with one another, Therefore, a company thal
sodves its own Year 2000 problems may (ind thal its particular
form of Year 2000 compliance is incompatible with another
company's Year 2000 compliance.

Year 2000 is Sooner Than You Think

It was a common technigue for data entrv personne! when
faced with a document that did not have certain “date infor-
mation” in it to simply use the highest number they could
which was 1999, This means thal there may be a "mini-crash”
on January 1, 1999, Another common “placeholder” dale is
949/549, Again, these “crashes” {if there are any) could be hard
crashes, meaning that all the equipment shuts down, or they
could be soft crashes in which the effects are much more difii-
cult to discern but no less real,

One of the few certainties about Year 2000 problems is that
sleps can be taken now for these problems. These steps can
include testing and remediation programs, inquiries to ven-
dors about Year 2000 questions, letters (o business partners
aboult the exact form of their remediation efforls, and contrac-
tuai provisions addressing Year 2000 problems for luture or
renewed contracts. For those who casually dismiss the predic-

tions of Year 2000 problems, remember Noah. [ ]
Endnotes
1. Bome commonlaton huve characlonzed \he Y2K probiem as o *loglec bomb®

rathat than a virus, Sea Roberf Siades Guide o Comptiter Viruaos, 450
(Springer Varlag 1004)

£ Maliey also spocuinind that soima of the Y2K iemadial coats mght include
altoady udgeled amounis for regularly echeduled hardware and soltware
upgrades.

3. Source code is the human roatable coda In varlous langungas suoh ns
COBOL, C++, Fartran and the liko, "Qbjsct coda” |8 the compular readable lan-
guaga thil rmaults lrom "complling” the source code.

4. See Jack Kemp, "Common Good Above Profits” The National Law Journal,
Nov, 4, 1896 a1 p. 20, Seo aiso, Moskovitz and Wallace, *|.oser Pays: A
Datarent 10 Frivokous Claims,” New York Law Journal, Mar, 7, 1896 (Amarican
Tort Aatorm Associnlion eslimale of cost lligation cited s 5200 billion to $300
Eilhon par year)
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ALABAMA
STATE BAR

lic service video and the bar's

Wab site recantly recelved
national owards, a 1998 TELLY
award and o 1998 Luminary
Award

The ASB video, “To Serve the
Public,” fram which radlo and tele-
vislon announcemeants hove beaan
excarpted, won a TELLY award for
outstanding video program In the
public relations category. Leo
Tichell Productions of Birmingham,
producers of the video, entered It
In the competiticn. which was
founded In 1980 to showcase and
recognize outstanding commer-
clals, and film and video pro-
grams. This yeor there were 10,000
anltries in 150 categoties.

{The video also
recelyved a 1997
Medalllon Award of
Mearlt from the Public
Relations Councll of
Alabama in the catego-
ry of Speciol Public
Relations Effort and was
included In public rea-
tions programming
oftered of the Nationol
Assoclafion of Bar
Executiva's 1997
Cormrmunications
Section Workshop.)

The Luminary Award,
from the National
Association of Bar
Executives Public
Relotlons/
Communications
Section, Is for axcel-
lence, crechvity and
professionalism in bar
communlcations, The

T he Alabarna State Bor's pub-

bar's Web site received tha honor
in the 5.000-tc-15,000-membaer cat-
agory in the sectlon’s annudl
meating In September. This Is the
tirst yeor that an award has bean
prasented In the Web site catego-
ry and recognizes a Web site affort
that exemplifies excallence In usa-
fulness, eosa of use, confent and
design in meeting the neads ef Its
targeted qudiencae,

Jamas M. Locke, ceo aof KNOVA,
sarvas as the consultant for the
bar's Waeb site. which provides
Information and resources far both
bar members and the public.

The next firmea you're In Montgomery,
stop by the state bar ond chaeck
out these awards, You can dse
view them at www.alabaromgl =
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INTRODUCTION

his article presents the results of a survey of attorneys
T in Alabama, In this survey, infarmation was collected

concerning (a) the characteristies of Alabama lawyers;
(b} opinions about several issues related to Lhe legal profes-
sion; (¢) attitudes concerning topics related to the perfor-
mance of the Alabama State Bar; (d) information ahout the
administration and economics of private law practices in
Alabama; and (e) the activities of emploved atlorneys.

The survey was sponsored by the Alabama State Bar and was
conducted by Southern Opinion Research, a private survey
research firm located in Tuscaloosa, Alabama. In 1986, the
stale bar commissioned a similar survey, Thal study was con-
ducted by the University of Alabama's Capstone Pall. When pos-
sible, this article will compare the results of Lthe two surveys.

In the current survey, telephone inlerviews were completed
with a random sample of 400 individuals selected from the in-
state membership of the Alabama State Bay, Prior to the
interviews, the state bar mailed a letter to the lawyers includ-
ed in the sample, explaining the purpose of the project and
asking them o parlicipate in the survey. A Southern Opinion
Rescarch imterviewer then called the respondent and either
conducted the interview at thal time or scheduled an appoint-
ment Lo conduct the interview. The interviews lasted between
20 and 30 minutes and took place between May 11 and June
5, 1998, Similar procedures were used to conduct the 1986
survey and, whenever possible, the same questions were used,

All probability samples contain some sampling error-the
extent to which the views of respondents differ from the views
held by the entive population from which the sample was
selected. For this survey, one can be 95 percent confident that
the results for each part of the sample are not more than 5
percent dilferent from that of the entire population of
Alabama attorneys. Sampling error is larger when subgroups
of respondents are examined, Sampling error does nol reflect
the influence of other factors, such as question wording,
question order, or interviewer effect, which can also influence
the results of the survey.

Coples of the full report, including additional economic,
salary and equipment information, are available from the
Alabama State Bar, P.O. Box 671, Montgomery, Alabama
36101-0871.
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PROFILE OF ALABAN
ATToRNEYS—-1998

In 1998, the typical Alabama attorney is a white male in his
early 40s. He is married to his first wife and has one or two
children. The typical Alabama attorney works in one of the
state's largest metropolitan counties and is in privale prac-
tice. Most of the government employed attorneys in Alabama
are working al the state level,

The median annual personal income of Alabama attorneys
is between $70,000 and $90,000. Almast all of this income
comes from law-related work. More private practice (43 per-
cent) than “other” attorneys (23 percent) have reported annu-
al income of more than $100.000. More than hall (57 percent)
of those admitted to the bar in 1986 or before have incomes
af more than $100,000, compared to 17 percent of those
admitted since 1986,

The income of Alabama attorneys has risen in the last
decade, In 1986 the median income of the stale's attorneys
was between $40,000 and $60,000, compared to the current
$70,000 to $90,000. In 1986, aboutl 17 percent of the stale's
attorneys reported an annual income of $100,000 or more,
Today, aboul four-in-ten Alabama lawyers earn more than
$100,000 annually. Similarly, in 1986 only 3 percent of attor-

Figure 1 |
INCOME OF RTTORNEYS 1986 AND 1998

The reported Income ol attorneys in Alabama has changed
dramatically, While 37 parcent reported incomes of between
$50,000 and $100,000 In both surveys, tha number making
$100,000 or more has risen two and a half timos

B voe [ oo
Less than |
$50,000 |
| | '

$50,000 to
$100,000

$100,000
or more

neys had an income of more than $200,060, compared to 12
percent Loday, (Figure 1)

The typical Alabama lawyer is quite satisfied with his career
as a lawver, On a ten-point "very dissatisfied” to “very satis-
fied” scale, Alabama attorneys give an average response of
“7.5." Only about 5 percent of the stale's lawyers express dis-
satisfaction with their career (i.e. scores 1 1o 4), while 17 per-
cent rate their career as a "10."

In many respects, the typical Alabama atterney today i1s
very similar Lo what was found in 1986, There are, however, a
few differences in the characteristics of Alabama lawyers.
There are now more women who are attorneys, In 1895,
about one-in-five (18 percent) Alabama lawyers are female,
compared to about one-in-ten {11 percent) in 19586, The pro-
portion of attorneys who are black, however, has remained
about the same (1 percent in 1986 and 3 percent in 1998),
The typical Alabama attorney is also now older than was the
case in 1986, Then about 37 percent of lawyers were 41 years
of age or older, compared to 57 percent currently.

BAR lssues

Quality of Legal Education

Aboul 80 percent of the state's attorneys believe that
"Alabama law schools adequately prepare law students to
become legal practitioners.” Only about 15 percent say that
the state's law schools are not adeguately preparing students
to practice law,

When asked about specilic “lawyer-related skills,” respon-
dents are most likely to say that the state’s law schools are
adequately preparing students in the areas of “legal analysis
and reasoning” (89 percent) and “legal research” (87 percent).
About seven-in-ten respondents say Alabama law sehools are
adequately preparing students in the areas of “recognizing
and resolving ethical dilemmas” (72 percent) and "problem
solving” (68 percent). A smaller number of respondents say
that law students are being adequately prepared with regard
to "communication” (60 percent) or “litigation and alterna-
tive dispute resolution” (50 percent). Less than half of the
respondents believe that Alabama law schools are adequalely
preparing students in the areas of "counseling and advising
clients” (44 percent), "factual investigation” (35 percent) or
“negotiation” (34 percent). Only about one in four (26 per-
cent) of the respondents say that law students are being ade-
qualely prepared regarding the “organization and manage-
ment of legal work.”

About 83 percent of Alabama attorneys say that the state'’s
law schools are “adequately impressing upon law students the
need Lo adopt the value of "striving Lo provide competent rep-
resentation,” Similarly, aboul three-guarters (75 percent) of
the respondents say that the state’s law schools do an ade-
quate job in promoting the value of “striving to continue
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individual professional development.” Also, most respondents
say thal Alabama law students are adequately prepared
regarding Lhe need Lo “improve the profession” (65 percenl)
and to "promote justice, fairness, and maorality” (62 percent),

Internship Requirement

About 71 percent of Alabama lawvers favor "a formal
internship requirement for new lawyers." Such a program
would ensure that new lawyers were “being mentored by a
veteran practitioner.” About 26 percent of the respondent
oppose an intemnship requirement.

Private practice altorneys (68 percent) are less in favor of
an internship requirement than are others (82 percent), Also,
about 66 percent of the attorneys working in one of the
state's major metropolitan areas (i.e. Jefferson, Madison,
Mobile, Montgomery, or Tuscaloosa Counly) favor an intern-
ship requirement, compared to 82 percent of "non-metropoli-
tan” attorneys.

Disciplinary Actions

Most Alabama lawyers believe that the state bar is doing a
goad job investigating and prosecuting ethics violations,
About 32 percent say thal the state bar is accomplishing this
responsibility “very well.” These results are slightly better
than those that were obtained in the 1986 survey, (Figure 2)

Respondents are evenly divided on the decision to “add lay
members to the Bar’s disciplinary panels.,” Aboul 49 percent
approve of the decision, while 48 percent disapprove, Privale
practice lawyers (45 percent) are less in favor of the decision
to add lay members of the disciplinary panel than are other
attorneys (63 percent),

e— —

. Figure 2

THE G1ATE BAR'S IMRGE RS R DISCIPLINARY
T HAS INPROVED SINCE 1986
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Figure 3

THE MUMBER OF HOURS SPENT DOING PRC BONO
LEGAL WORK HAS DECRERSED SLIGHTLY SINCE
1985,
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10%
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More than 20 hrs
80%

None
14%

11-20 hrs
14%

More than 20 hrs
88%

Continuing Legal Education Programs

About 33 percent of the respondents give an "excellent” rat-
ing to the "overall quality” of the “continuing legal education
programs” they attended in Alabama during the last several
years, An additional 48 percent say that the quality of these
programs has been "good.” In 1986, respondents gave similar
ratings to the continuing legal education programs they had
attended within the stale.

When asked about allernative methods of presenting con-
Linuing legal education programs, respondents indicate thal
they are most interested in attending traditional “classroom
instruction and lecture” programs. About 90 percent of the
respondents say Lhat they are interested in enrolling in this
type of program, Fewer respondents expressed interest in
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attending CLE programs offered through “video cassettes” (56
percent), "satellite TV networks™ (55 percent) or “over Lhe
Internet” (40 percent),

Specialization

Only ene-in-three of the state's allorneys are “aware thal a
specialization plan for Alabama lawyers is now in place.”
Ahaut 58 percent of the respondents are, however, interested
in heing “certified as a specialist.”

Non-private practice lawyers {51 percent), and those admil-
ted to the state bar before 1988 (51 percent) are less inleresl-
ed in being certified as a specialist than are private practice
{62 percent) or "newer” (66 percent)
atlorneys.

1]

Pro Bono Work

Abhout 51 percent of Alabama atlorneys
say Lhat their emplover has “a policy
which encourages you to devole Lime lo
providing free legal services for low-
income individuals,” About 39 percent of
the respondents say that their organiza-
Lion does nol have such a policy, while
10 percent are uncerlain of their
employer's policy regarding pro bono
work. Similar results were found in the
1986 survey.

Alabama attorneys provided an average of 65 hours of free
legal services during the past year. This ligure is affected by
the fact that some attorneys provide a large number of pro
bono hours, The median amount of free legal service hours
provided by Alabama attorneys during the last year is 27
hours, About 19 percent of the respondents (compared to 14
percent in 1986) say thal they did no pro bono work during
Lhe past year, An additional 19 percent provide Len or lewer
hours of frec legal services, (Figure 3)

Aboul 84 percent of Alabama attorneys are aware of Lhe
“State Bar's Yolunleer Lawyvers Program.” Aboul 24 percent of
the respondents say that they have participated in the pro-
gram. Those who have not participated in the Yolunteer
Lawyers Program explain this decision by citing a lack of time
for pro bono work (30 percent) or the facl that they already
are invelved in such activities in their local area (20 percent).

AND Ec NOMICS

AoMIMISTRATION A
of PRIVATE PRACTIC

Composition of Law Firms

Private practice attorneys were asked s number of ques-
tions about their firms. In terms of the number of various
types of attorneys, the composition of Alabama law firms has
changed little since 1986, For example, aboutl 38 percent of
private practice attorneys are in organizations with one or
more “solo practitioners or proprietors.” In 1986, about 40
percent of private practice allorneys were in such organiza-
tions. Similar results were found when respondents were
asked about the number of lawyers “who are partners oy
sharcholders,” “who are of counsel,” or “who are associates.”

Compared 1o 1986 (30 percent), more respondents (48 per-
cent) now report working in an orgdanization which employs
one or more “non-lawver admimistrators,” Less ¢hange 18
found when respondents are asked aboul the employment of
".‘u‘ftmni.‘n‘its or hookkeepers,” “secretaries and ¢lerical stalf,”

i messengers,”

Fees

The relative importance of factors affecting the fees charged
by private practlice firms has changed little since 1986, Aboul
64 percent of the respondents say that the "amount of time
spent an a project” is a "very important” factor in determin-
ing the fees charged by their organiza
tion, An additional 33 percent say that
time spent is an “important” factor in
determining fees.

About 40 percent of respondents say
that the “experience of the lawver work-
ing on a project” 18 a very imporlant fac-
tor in determining fees. Aboul 40 percent
say thal experience is an importanl factor,

Ahout three-fourths of the respon-
dents say that the "custom of the com-
munily" and "the client's ahility to pay”
are either very important or important
factors in determiming the fees charged
by their organizations. About 60 percent
give similar very important or important ratings to the
"resulls accomplished or the size of the settlement” (83 per-
cent), the "preclusion of other work” (59 percent) or the
“novelly of questions presented” (59 percent),

About 42 percent sav that they "always" enter into an
“employment contract with a client before performing ser-
vice," In 1986, about 27 percenl of privale practice allorneys
always used an employment conlracl.

Some 46 percent of privale practice attorneys say they
"alwavs” keep Lime records. About 52 percent say that they
always "actively use time records Lo bill clients,” Aboul one in
five Alabama private practice altorneys say that they never
handle a case on a contingency basis. About 17 percent say
that more than half of their cases are handled on a contin-
gency basis.

Aboul half (53 percent) of the private practice altorneys
handling contingency cases say thal, if they win, they receive,
on average, 33 percent of the award. Aboul 11 percent receive
less than 33 percent of the reward, while ahout 25 percent
receive, on average, al least 40 percent of the reward.

Among private practice atlorneys who, at least somelimes,
use an hourly rate, the average rate charged 1s $129 per hour,
while the median rate is $125, Aboul 19 percent charge more
than $150 per hour, Only about 14 percent charge less than
$100 per hour. In 1986, only 18 percent of Alabama private
practice attorneys charded more than $100 per hour,

Overhead

About one-fifth of private practice attorneys say that “over-
head costs” consumed 50 percent of their organization’s gross
income during the last accounting year. An additional 33 per-
cent say thal overhead costs consumed between 40 and 50
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Flgure 4

PERCENTAGE OF GROSS INCONE DEVOTED 10
OVERHERD COSTS HAS GONE U
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percent of their organization’s gross income, Overall, over-
head costs consumed more of private practice organizations’
income in 1998 than it did in 1986. (Figure 4)

Time

Abouyl 73 percent of employed attorneys (i.e, individuals
currently working as an attorney) say that in 1997, on aver-
age, they spent more than 40 hours each week doing “profes-
sional work and related activities.," Aboul 37 percent say thal
they work more than 50 hours a week, on average, on profes-
sional work, and 8 percent report working more than 60
hours each week, Overall, the number of hours private prac-
tice attorneys reporl working in 1998 is about the same as
that found in 1986, (Figure 5)

As was the case in 1986, private practice attorneys report
that they spend less than half of the time consumed by legal
matters on litigation activities. About 12 percenl (compared
to 13 percent in 1986) say that all their legal work is taken up
with litigation,

Office Equipment

About nine in ten employed attorneys have access within their
organization to a personal computer (88 percent), a fax machine
(88 percent) and a photocopy machine (86 percent), Most also
have access to “electronic or computerized phone systems” (78
percent), “telephone conferencing capabilities” (75 percent), a
“terminal for compulerized legal research” (66 percent}, a
postage meter (60 percent), an “automated answering/call rout-
ing” system (56 percent), voice mail (54 percent), and cellular
telephones (54 percent). Most respondents say that their organi-
zation does not have any memory typewriters, word processors,
telex machines or video-conferencing capabilities.

Figure 8
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Computerized Legal Research

About 77 percent of the employed attorney respondents say
that their organization used a “computerized legal vesearch
service in the past year.” Private practice attorneys (78 per-
cent) are more likely than others (61 percent) Lo say that
their firm had used a computerized legal research service.
Similarly, metropolitan attorneys (79 percent) are more likely
to be in organizations using such services than are others (67
percent), In 1956, less than hall (42 percent) said their orga-
nization used a computerized legal research service within
the past year.

Among those reporting the use of a computerized research
service, ahout 46 percent say thal their organization had used
the Westlaw service, while 16 percent said the LEXIS service
was used. About 18 percent say Lheir organization used hoth
the Westlaw and LEXIS service,

Use of Internet

About three-guarters of employed Alabarma allorneys say
that they have access to the Internet. Of those with access,
about 65 percent say that they have used the Internet within
the past three months. Those nol using the Internet explain
this by saying they lack information about computers (49 per-
cent), or are nol interested in using the Internet (17 percent),

Among users, most respondents (54 percent) say that they
are most likely to use the Internet “at the office” rather than
“at home" {28 percent). Aboul one-third (36 percent) say they
use the Internet seven or more times a week. America On-
Line is the most frequently used service to gain access to the
Internet,

Amount of Work

Most employed Alabama lawyers say that they (52 percent)
and their organization (55 percent) have “about the right
amount of work." About 38 percent of Alabama attorneys say
that they have “more work” than they can handle. In 1986,
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about 31 percent said they had more work than they could
handle. About 8 percent (compared to 7 percenl in 1986) say
that they do not have “enough work” to keep them busy.

Similarly, by a 35-t0-6 percent margin, respondents say
that their organization has too much rather than too little
work. In 1986, about 27 percent of respondents said their
organization was overloaded with work.

BAR SeRVICES AND RESPONSIBILITIES

Alabama State Bar Publications

Respondents are generally satisfied with the publications of
the state bar. About 48 percent say thal The Alebarma Lawyer
performs "very well” in its efforts to provide “information and
substantive articles of interest to members.” An additional 48
percent believe that the publication performs this function
“adequately.” Respondents gave & similar positive evaluation
to The Alabama Lawyer in the 1986 survey.

Another publication of the state bar, the ADDENDUM
newsletter, is rated as “very useful” by about 18 percent of the
respondents, An additional 65 percent say that the ADDEN.-
DUM (s "somewhat useful.” Only about 8 percent of the
respondents say the publication is "not useful al all,"

State Bar Staff

About 59 percent of Aliabama lawyers say thal they are
“generally familiar with the state bar staff and their func-
lions," In 1986, aboul the same number, 63 percent, said they
were familiar with the state bar stalf, Altorneys admitted to
the Alabama bar in 1986 or before (66 percent) are more
familiar with the state bar staff than are "newer" Alabama
lawvers (51 percent).

Of those who say they are familiar with the state bar staff,
aboul 72 percenl say the size of the staff is "about right.”
Almost all (95 percent) of these respondents say that the staff
is “courteous and helpful.” Similar results were found in the
1986 survey,

Annual Maetings

About 11 percent of the respondents say that they attended
the 1997 Annual Meeting of the Alabama State Bar, In the
1986 survey, about 17 percent of the respondents siad that
they had attended Lthe previous vear's meeling of the state bar.

Similarly, almosl half (47 percent) of the respondents say
that have not attended any of the last five annual meetings of
the state bar, An additional 25 percent have attended only one
of the last five annual meelings. Aboul 3 percent of the
respondents have attended each of the last five annual meet-
ings. In the 1986 survey, about 35 percent of the respondents
said that they had nol attended any of the state bar's annual
meetings within the lasl five years, (Figure 6)

Failure to attend any of the last five annual meetings is
higher among non-privale practice attorneys (57 percent) and
those from non-metropolitan counties (54 percent) than it is
among private practice (44 percent) or metropolitan (44 per-
cent) lawyers,

Among those who did not attend the 1997 Annual Meeting,
aboul 59 percent say their decision was affected by scheduling
problems. About 31 percent of these respondents say that

Figure &
RTTENDRNCE AT ANMUAL MEETINGS 1S SLIGHTLY
DOUN.

How many Alabama State Bar Annual Meotings have you

attended during the lasl five years?

’ Y  Three or more
; 21% |

Three 1
' or more

| 12%
|

—— — - S E—

they did not attend the meeting because of a "lack of inter-
est.” About 18 percent did not attend because of “the location
of the meeting.” Less than one in ten respondents say their
decision not Lo attend the annual meeting was affected by
“the high cost of attending” (9 percent), or because “Lhe
meeling was not educational enough” (8 percent), or because
of a "poor choice of social events at the meeting” (2 percent),

Overall, the reasons the 1998 respondents gave (or nol
attending the annual meeting were similar to those found in
the 1986 survey. The exception to this pattern is that more
1998 respondents (31 percent) say that they did not attend
because of a “lack of interest.” In 1986, about 17 percent of
the “non-attendees” gave this response. a
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R E G I S T R ATII O N F O R M

Joint Meeting of
The State an \F)éderal Council

Embassy Suites Hotel ¢ Montgomery, Alabama
January 21-22, 1999

A joint meeting of the Bench and Bar and the State and Federal Council will be held January 21-22,
1999 at the Embassy Suites Hotel in Montgomery, The meeting is sponsored by the Alabama Judicial
College, the Administrative Office of Courts, the Circuit and District Judgdes Association, and the Alabama
State Bar,

A total of 8.3 CLE hours has been approved. The $60 registration fee includes lunch on January 21,
Tickets to the joint reception at 6 p.m. on January 21 may be purchased for $15 each. Seminar topics
include: “Courts Under Attack: Problematic Communication”; “Scheduling Conflicts: Attorney Client
Calendar Conflict Resolution Order™ “Discovery in Federal and State Courts”; “Federal and State
Courts—Comparing Issues in Criminal Matters”; “Standards of Civility in the Alabama Legal Community”;
and “Civil Law and Domestic Relations Law Updates."

1¢ Bench and Bar

Name:

Address:

Telephone:

[:I Enclosed is my registration fee of $60.00 for this training session.
’:] I will attend the reception at 6:00 p.m. on January 21, 1999
D [ will have a guest (s) at $15.00 each at the reception,
I will not attend the reception,
I:I Total amount of check enclosed.

Ll Make check payable to: AJCFA

Mail the form and check by January 7, 1999 to:
The Alabama Judicial College
300 Dexter Avenue
Montgomery, Alabama 36104

Sponsored by the Alabama Judicial College, the Administrative Office of Courts,
the Clreuit and District Judges Assoctations and the Alabima State Bar Association.

e —————————— — —
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By Allison L. Alford

My fat in Pimlico

O YEA! O YEA!
An Alabama Watoyger
(Boes to London

Allison Alfard was one of two recipients of the 1997 Pegasus Trust Scholarship.
The Pegasus Trust Scholarship enables American lawyers to study with British Law
Lords and Barristers throughout Great Britain. The scholarship is made available to
members of the American inns of Court, Alford is a member of the Hugh Maddox

Inn of Court, Montgomery, Alebama.

arvelous! Brilliant! Superb!
Stupendous! Words simply

- & cannot describe the fabulous
experiences | had on my Pegasus Trust
Scholarship.' In the early morning hours
of February 1, 1997, Jan Michelson, my
fellow Pegasus Scholar, and T arrived in
London's Heathrow Airport, via British
Airways, The Honorable Saciely of the
Inner Temple’ sent a car and we were
whisked away from the airpori Lo the city.
As the sun was rising, | caught my first

glimpse of Lendon, | will never forget the
ride into town. The fog was Litting in the
air and smoke was rising from chimneys
as Londoners were waking up to begin
their day, Evervihing was unfarniliar -
the buildings, homes, cars, and people -
and so much was passing before my eves;
| felt as though I had stepped into a page
in history, | could not wait to see and
experience everything firsthand,

My British hosts arranged a liny base-
ment flat in the fashionable London
neighborhood known as Pimlico prior
to our arrival. Although it was quile dif-
ferent from my American home in
Montgomery, Alabama, the accommeda-
tions were comparable to those young
Barristers and Solicitors might hold.
Esther Radeliff, a kind representative
from the Inner Temple Treasurer's
Office, rang shortly after our arrival and
offered Lo bring over a few slaple items
from the local grocer, as well as some
helplul words of advice on transporta-
tion, shopping and our first work
assignment. After meeting briefly with
Esther, both Jan and | decided 1o sleep
off some of the jet lag from our trip and
gather our bearings the next day.

The next day, | set off reading every
Londoner's niecessary city map encom-
passed in the book called "London A to 2"
{pronounced “A to Zed"). After | walked a
few blocks, the subway system, known as
“the tube” or “the Underground,” was
lncated, and [ got my first glimpse of the




people and personalities of London, |
learned very quickly that my Southern
ways would require some adaptation if |
wanted to experience my time as a
Pegasus Scholar in true British style, |
was ready to accept the chillenge and
excitedly prepared for my legal and
ambassador experiences,

Since 1993, | have worked as an asso-
ciate in a 16-attorney litigation firm in
Monlgomery, Alabama. Al the firm, |
have had 2 wide and varied "insurance
defense” practice involving personal
injury, medical and legal malpractice,
emplovment law, product liability,
fraud, and civil rights litigation, As
such, I was interested in observing
Barristers’ with general law practices, as
well as seeing the English jury system,
Because Montgomery has a rich civil
rights heritage, | thought it would be
wonderful Lo observe and learn about
the development of civil righls in
England. In addition, having clerked for
United States District Judge Harold
Albritton, | was englaged with the idea of
serving as a Judge's Marshal,

The English Inns of Court did an excel-
lent job accommodating my requests. |
was assigned to the Chambers of some
outstanding Barristers and had a
delightful week of Marshal service
in Bristol, England. In addition,
visits to various courts in and
around Londen were arranged,
and informative court experi-
ences extended (o Belfast,
Northern Ireland, and Edinburgh,
Scotland.

The English legal system is quite
different from that of the American
system. One could almost say that it
would be hard to imagine that the two
legal systems shared a common founda-
tion. English judges at all levels are
appointed by a Parliamentary
Committee, Since England has no indi-
vidual geographical areas such as states,
there is likewise no federal and state
system; rather, there is just one system
and body of law, that being English law.
Although England does not have a fed-
eral and state court system, the courts
function in a similar respect lo
American courts, The Royal Courts of
lustice, or High Courls, are located in

The Kogal Courts of Justice

London, and hear more complex and
suhject-oriented type matters, For
example, a case sounding in admiralty
or commercial law would typically be

Partcipating Pegasus Scholars

heard hefore a High Court judge in
London rather than a county judge in a
particular county. There are exceptions,
however, and some actions that fall
within the jurisdiction of the High
Court may be heard by a High Court
judgde traveling on circuit, or, il the par-
Lies agree, a County Courl judge. A
County Court is located in each English
county. They function much as the

lower local state courts do, hearing
local matters and some High Court
maltters where the parties have selected
a County Court,

On the criminal side, there is an
entirely separate court system. Unlike
American trial courts, which hear both
civil and eriminal matters, England, for
the most part, separates criminal and

civil matters. For example, a crimi-

nal case pending in London would
be heard by a judge specializing in
crime in one of the Crown Courts
rather than in a High Court. The
Old Bailey is a famous Crown
Court handling only serious crimi-
nal malters. Al the County Court
level, however, judges hear both civil
and criminal matters.

Both civil and criminal cases are
appealed to the Court of Appeals, which
is made up of 36 membeys who sit in
three-member panels when hearing
appeals, Any appeal taken from the
Court of Appeals is taken to the House
of Lords, One final level of appeal lies in
the Privy Council, which hears appeals
from England, Wales, Scotland,
Northern Ireland, and all of the British
Commonwealth countries,

On the first official day of the scholar-
ship, Pegasus Scholars from the United
States, as well as those from the British
Commonwealth countries, were treated




to a tour of the House of Lords and the
House of Commons, We then watched
part of a Scoltish appeal being argued
before the House of Lords, the British
version of the United States Supreme
Courl, A special luncheon had been
arranged for us in a private conference
room in the House of Lords, with the
Rt. Hon. the Lord Goff of Chievly, the
Senior Law Lord and equivalent to the
Chief Justice of the Uniled States
supreme Court.”

After lunch, we were able to observe
an appeal from Hong Kong being
argued in the Privy Council. The Privy
Council handles the appeals from the
House of Lords and all of the British
Commaonwealth countries. As luck
would have it, the Privy Couneil is
located next door to No, 10 Downing
Street, the British Prime Minister's resi-
dence, and we were able to pop over for
a treasured photograph.

During the first month of the scholar-
ship, | was assigned to the Chambers of
Brian Doctor of Fountain Court.'
During my assignment, [ actually
shared Mr. Doctor's office. He eleared
off & spol for me on the end of his desk,
| sal through all of his telephone calls
and meelings. At first, this practice was
very uncomfortable for me, because 1
wis accustomed to a single office and
privacy. It was somewhal unnerving to
hear Mr, Doctor make calls Lo his wife
and work on his kitehen renovations, in
addition to handling legal matters. After
a while, however. | grew accustomed to
our arrangements and saw it for whal it
really was—a fabulous opportunily!

The praclice of allowing younger
Barristers to share office space with
senior Barristers is an old one, and |
believe it offers many benefits to the
voung Barrister, Young Barristers observe
more experienced Barristers in everyday
activities of the practice of law and learn
“up close” how phone calls, meetings
with Solicitors or clients, trial prepara-
tions and virtually every facel of the prac-
tice of law are handled. In addition,
another person s immediately available
with whom to discuss potential ideas, All
in all, I believe it promotes the ethics of
the profession, as well as provides a greal
learning tool for evervone involved.

With Jan at No. 10 Downing Streer

While interning at Fountain Court, |
was primarily involved in an extradition
matter between South Africa and
England, | assisted Mr. Doctor by cen-
ducting research on the extradition
statutes in various countries around the
world, [ learned very quickly that few of
the statutory systems are as indexed and
cross-referenced as those in America. |
then conducted research in the
American Reporter System and Digests
to verily the oppanent’s authorilies and
determine if any jurisdiction in America

Fountain Court

The Mabama Langer m

provided authority to supporl the posi-
tion of Mr. Doclor's clienL. [t was quite
comforting to find myself in the very
familiar American research system,

The extradition matter was being pre-
pared for a trial to commence during
the last week of my assignment al
Fountain Court. As such, | was able to
observe final trial preparations. Since
the matter was proceeding without a
jury, as almost all civil actions do in
England, trial preparations were quite
different than those in which [ would
have engaged, For example, in Alabama,
during the weeks leading up to trial, |
would have been preparing questions
for witnesses, marking exhihits, prepar-
ingd withesses, drafting motions in lim-
ine, preparing charges for the jury,
draiting jury voir dire, and studying
juror information. By contrast, Mr.
Doctor met with Solicitors who were
famibiar with the witnesses and pre-
pared the witnesses for trial, reviewed
prior witness statements, prepared a
skeleton argument (briel for the court)
and updated bundles of indexed docu-
ments and papers for the court,

| had the privilege of sitting alongside
Mr. Doctlor during the trial of the extra-
dition matter. | will never forget the feel-
ings | experienced as [ walked into a




courtroom in the Roval Courts of
Justice. The walls were made of dark
wooden panels. An intricate carving of
the royal insignia was mounted on the
framework of the judge's bench above his
head, Shelves and rows of books lined
the walls of the courtroom. It looked
positively ancient, | could only imagine
the countless matlers over hundreds of
years that had been argued
in the room,

As 1 watched the proceed-
ings, 1 was struck by the
level of professionalism
among the Barristers and
Solicitors, and the defer-
ence to the Court. During
the week of trial, | noticed
guite a number of differ-
ences belween the British
system and the American
system, First, there is the
obvious difference in the
dress and headdress of the parties
involved, Judges are referred to as “My
Lord" or “Your Lordship.” British Judges
and Law Lords are dressed in a shortly
cut wig with long curls in Lhe back.
Depending upon which division of courl
in which they sit, they wear a black robe
with different types and colors of
insignia, Barrislers also wear wigs and
gowns, The wigs of the Barristers are
different from those of the judges in that
they have tightly wound curls on the
side of the wig.

A Barrister may wear one of lwo Lypes
of robes, depending upon his or her sta-
tus. The Queen designates a Barrister
who has reached the pinnacle of the
profession by being awarded the honor
of "Queen's Counsel” or “Q.C.", Queen's
Counsel wear robes made of silk, cut
slightly differently from the mare ordi-
nary and plain black rohes worn by
olther Rarristers, Barristers receiving
the “0Q.C." designation are often referred
to as "silks" because of the silk robes
they wear, Solicitors, on the other hand,
wear dark suits with plain shirts or
blouses and normal headdress.’

The judge’s entrance into the court-
room is announced by two knocks just
hefore his or her arrival, The judge
enters the courtroom and bows to the
Barristers, who return a simullaneous

how. Anyone entering or leaving the
courtroom during any proceeding muslt
bow to the judge upon entry and depar-
ture. Although the formality of the
dress and manner of persons involved in
court proceedings is somewhat dry and
outdated, it seems to invoke a higher
level of professionalism among all who
are involved in court proceedings.”

decision is handed down shortly after
the trial concludes. This is very different
from the court practices in Alabama.
Unless the trial is by jury, judges typi-
cally wait weeks or months hefore
reaching a decision,

One aspeet of procedure that amazed
and baffled me was the lack of new
technology to record testimony, With

the exceplion of one matter

“You do not have to say anything,
but it may harm your defense if you
do not mention when questioned
something upon which you later
rely in court, and anything you say

may be given in evidence.”

that 1 observed in the Old
Bailey, none of the proceed-
ings was laken by a court
reporter, and only one other
was taken down by tape
recorder. The judges main-
tained trial notebooks in
which they teok copious
notes, This provided for a
high level of interest on
their part, as well as an

| intense understanding of

The next most obvious difference lies
in the amount of Lime spent on matters
before the Court, Time never appeared
to be a concern in the proceedings. The
Judges and Law Lords were content to
hear all arguments, ask many questions,
and make sure that they completely
understood the issues before them., For
example, the trial that [ observed while
interning at Fountain Court was origi-
nally scheduled to begin on a Monday,
The Barristers received word on the
prior Thursday that the Judges in
charge of the trial had decided to take a
“reading day” so that they could famil-
iarize themselves with the facts, submil-
ted testimony, and bundles of docu-
ments filed by the parties. As the trial
proceeded over the next three days, the
parties directed the Court to relevant
submitled evidence, discussed legal
authorities and spent a substantial
amount of time answering questions
from the Court, Members of the British
legal system at all levels are amazed
that the United States Supreme Court,
as well as many appellate courts in the
federal and state systems, limits the
argument of the parties to 30 minutes
or less,

At the conclusion of the Lrial, the
Courl announced that it would render
ils decision the next week, Typically, a

matters before them.

During all proceedings, Solicitors, who
sit on the row in front of or behind their
respective Barristers, take very detailed
rotes of the proceedings. In the event an
appeal is taken, the Solicilors must agree
on the testimony presented beflore the
Courl to be forwarded to the Appellate
Court, It would appear, however, that
this methodology would leave open for
dispute certain matters of witness testi-
mony, While this may not create prob-
lems in England, in Amer:ca | am afraid
it often would be virtually impossible for
zealous opposing counsel to agree upon
certain important or controversial
aspects of a wilness's lestimony,

My time with Brian Doctor also pro-
vided me with the opportunity to see the
English legal aid system, Unlike America,
all Solicitors and Barristers are paid an
hourly rate. If a litigant does not have
sufficient funds to pursue litigation, or
runs out of funds during the process, he
or she can apply o the Legal Aid Board,
which in turn makes a decision about
whether the litigant's case merits fund-
ing. If legal aid is approved, the litigant
then selects a Solicitor of choice, and the
Solicitor then selects a Barrister, The
Solicitors and Barristers are paid their
usual rate, rather than a “court-
approved” rate, and the litigant has the
right to pick representation of his or her
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own choosing, If legal aid is denied, then
the litigant can appeal this decision,

In Mr. Doclor's case, the Litigant had
run out of funds during the proceed-
ings, The Legal Aid Board approved
funding for the continuation of the trial
level proceedings, which the litigant
ultimately lost, Alter losing at the trial
level, the litigant applied for funding to
appeal the case. The Board denied the
litigant’s request for appellate funding,
and the hitigant was appealing this deci-
sion, Apparently, the potential success
of the merits plays a substantial role in
this deciston, The Board ultimately
denied the hitigant’s requesl. Since
England employs the “loser pays” rule, a
litigant's costs can be quile expensive,
including attorneys’ fees and costs for
hoth the plaintiff and defendant,

At the end of February, Jan and | pre-
pared Lo attend a legal retreat
sponsored by the Inner
Temple, Unfortunately, we
gol off to a slow start because
the London underground
transportation system was
closed due to a bomb threat.
During my three-month stay
in London, bomb threats
were frequent occurrences,
Londoners seem to take
these kinds of annovances
and inconveniences in stride
and simply adjust by using
alternative transportation,
Aller a brief period, 1, loo,
learned to plan for these
potential interruptions,

Many Alabama legal semi-
nars are held in fun-filled
locales at various beaches or
in the mountains, In
England, the legal seminar
was held at an histori¢ huild-
ing, We were fortunate
enough to join members of
the Inner Temple al
Cumberland Lodge in
Windsor Great Park, not too
far from London,
Cumberland Lodge is a for-
mer royal residence, and spe-
clal permission must be
given to use its facilities,
Since Cumberland Lodge 1s a

somewhat isolated facility, the atmos-
phere was almost like that of a weekend
camp. We ate all of our meals together,
altended seminars and group sessions
together, and participated in a cabaret and
“falent show" production on Saturday
evening. Song books were passed out and
everyone sang along. [Lwas much fun and
provided a great opportunily to get to
know the peaple in attendance.
Aninvitation to Cumberland Lodge
brings with it the opportunity to attend
Sunday services next door, The residence
next door happens to belong Lo HRH
Queen Elizabeth, the Queen Mother. On
her private estate there is a small chapel
where the Royal Family regularly attends
services. The chapel s small, but beauti-
ful. On the Sunday [ atlended, approxi-
mately 30 to 40 people were in atten-
dance, including HRH Queen Elizabeth

5 Paper Bulldings

{1, HRH Prince Edward and his givliviend,
and HRH Queen Elizabeth, the Queen
Mother. It was quile an experience!

During the second month of the
Pegasus Trust Scholarship, | was
assigned to a set of Barristers' chambers
practicing criminal law, located at 5
Yaper Buildings., | was assigned to Oliver
Sells, Q.C. While interning at 5 Paper
Buildings, I was ahle to observe many
criminal courts, both inside and outside
of London, The opportunity to spend an
entive month in and around the eriminal
practice allowed me Lo experience
England’s jury system Lo the fullest.

As expected, the criminal practice is
quite different from that in America, The
Crown Prosecution Service (CPS) is the
closest equivalent to the American L. 8.
Atlorney or state district attorney's
office, CPS acts as a Solicitor and is
responsible for liaising the
various law enforcement
agencies, as well as engag-
ingd a Barrisler (o prosecute
the case. As with ¢ivil cases,
criminal barristers practice
from both sides of the
Bench. For instance, at a
morning “bits and pieces”
{what we would refer to as a
docket call or scheduling
conference), | observed a
Barrister addressing two
cases as a proseculing attor-
ney and Lwo cases as a
defense attorney. This
“switch hitting" 1s quite a
novel concepl in America,
where it is felt that prose-
cuting attorneys should be
totally committed o prose-
cuting wronghul offenders,
1L is my belief, however, that
Lthe opportunity Lo bath
prosecule and defend allows
Barristers to engage in a
more even-handed
approach to the law.

During my internship at
5 Paper Buildings, | was
able o observe the selec-
Lion of several English
juries, The 12-person jury
is still the fundamental
foundation of the jury con-
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Judges” fodgings in Bristol

cepl, The selection process, however,
plays a much less important rvole in the
English system than it does in America.
For example, the first jury which |
observed being struck was completed in
a matter of minutes. The Judge's Clerk
had a large hist of index cards which
contained names of polential jurors,
The names of 12 persons were drawn
from this potential panel, and the per-
sons were brought into the courtroom
and placed in the jury box, At that
point, the Clerk called the name of the
first potential juror. If the Barristers or
defendants had any objection to any of
the polential jurors, they must have
abjected within a few seconds, or else
the person was sworn in as a juror in
the case. The Clerk would then call the
next name on the list. In regard to the
potential jurars, no prospective jury lists
were circulated in advance of the trial,
no juror questionnaires were completed,
and certainly no juror consultants were
involved in the selection process. As
expected, not a single objection was
made Lo a potential juror, and each was

guickly sworn in and seated to become a
member of the jury,

There are further differences in the
operation of the jury. Although the seal-
ed jury begins with a panel of 12, the
case can continue so long as ten Jurors
are present. In addition, after delibera-
tions hegin, the judge can make certain
decisions with regard to the jury. For
example, if the jury has been deliberating
for an hour or two and has nol reached a
verdicl, the judge can bring it back in
and instruct it that a verdict may be
accepted from ten persons, There is no
requirement of a "unanimous” decision.

The layout of the courlroom facilities
is also different than thal of an
American courtroom. The defendant (s
placed in a “dock,” which is typically
located in the cenler rear of the courl
room, facing the judge. The dock is
usually a box protected from the public
by some sort of plastic glass or other
Lype of barrier. The Defense Barrisler
may be off to the side, or several rows in
front of his or her client. In any event,
Lthe defendant does not sit next Lo his

Solicitor or Barrister. This would appear
to be a tremendous disadvantage to Lhe
representation of the defendant,

As concerns the “rights” of the
accused, there is obviously no such
thing as a Miranda v. Arizona warning.
Apparently, England did at one Lime
have a warning similar to that utilized
by American law enforcement officers. A
need was seen, however, in recenl years,
to change the format of the warning,
and 1t now is as follows:

"“You do not have to say anything,
kut it may harm vour defense if
you do not mention when ques-
tioned something upon which vou
later rely in courl, and anything
you say may be given in evidence.”

During the trial, the jury is advised as
to whether this warning was given to
the potential defendant, Law enforce-
ment officers are able Lo comment on
whether the defendant wis silent or
provided some relevant information to a
potential defense to the ¢rime, The
Judge may alse comment to Lhe jurors




on Lhe inferences they may draw il the
defendant chose to be silent when gues-
tioned or when testifying in courl,

One final notable difference lies in the
Trial Judge's role in jury matters, In
England, the Judgde 1s free to sum up the
testimony of the trial. As indicated above,
he or she is responsible for taking copi-
ous notes during the trial of matters
which he or she perceives to be relevant
to a determination in the malter. As a
result, the Trial Judge is free, al the end
of the trial, to draw attention Lo or place
emphasis on certain evidence for the jury,
Obviously, this right can play a very pow-
erful role in the outcome of a case,
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During March, | was also able to
observe proceedings in the Scoltish court
system. Although Scotland s under the
authority of Great Britain, it has main-
tained its own lower level legal system
and terminology, For example, there are
no lawyers, attorneyvs or Barristers, A
member of the legal profession is an
Advocate who is a member of the Faculty
of Advocates, rather than a bar associa-
tion, or an Inn of Courl. It appears Lhat
Scottish Advocates refer Lo themselves as
a Faculty hecause of the collegiate atmos-
phere in which they work. Indeed, they
keep “office” in the library, which is

housed as & part of the Scotlish court sys-
tem, In the library, Advocates find a spol
at a library table where they can spread
out papers or do research.

In the corridors surrounding the
library, all of the Advocates, for Lhere are
only about 350 in all of Scotland, have a
large wooden box in which they receive
papers from Solicitors or their clients,
Since they do not have offices, Advocates
wear beepers or pagers, and if a Solicitor,
clerk or ather person calls the library, a
page is placed, and they walk to one of
the few public phones in the library, If
thev have a large case, the Advocate may
take papers home to work, but by and
large, they work oul of their box or at
their spot at the library table,

The Scottish Advocates wear English-
style dress, including a robe and wig.
Their necklie style of dress is a bit dif-
ferent, For younger Advocates, it is a
white bow-tie, and for silks, it is a
longer style necktie. The Advocates Hall
and Courtroom are what used to be
Scottish Parliament buildings. They
have ahout four trial level courts and
three to four rooms to hear cases before
the Court of Appeal. About 20 judges fill
the various courtroom facilities. As in
the English system, Appellate judges sit
in three or four judge panels. For crimi-
nal cases, the Courl of Appeal is the
final level of appeal. In civil cases, how-
ever, there is the ability to go to the
House of Lords in London,

Included in the Scottish Court Systern
is the old Parliament Hall, which is now
an emply, wide-open building. Groups of
Barristers and Solicitors, or groups of
Barristers and clerks, pace up and down
the long hall by tradition. As they pace
down one end of the long hall, they dis-
cuss or work out legal issues, When they
reach the end, they simply turn and
begin walking back the other way. As [
wilked into this room, | saw large num-
hers of people simply pacing back and
forth, It seems Lo be a quite effective way
to discuss a case because no one can
overhear a conversation, as people are
pacing back and forth,

Typically, approximalely 15 yound
Advocales join the Faculty every year,
We were presented with a unigue
opporLunity during our visil, in thal one

Advocate was joining on the day that we
were present. The Advocate and family
members are invited to a small service
in a room near the Courtrooms. A num-
ber of Advocates were present for the
ceremony which consisted of a reading
about the individual being presented for
admission, At the conclusion of the pre-
sentation, Advocates were given the
opportunity to make any objection to
the new Advocate's admission, After the
question is put and time has passed,
Advocates stomp the floor as a sign of
approval. Al that time, the Master of
Ceremonies leads the procession of
individuals present at the admission
ceremony into the middle of an ongoing
court proceeding. The Master of
Ceremonies and Advocate then bang
into the courtroom, pass the bar, and
present themselves to the Judge. The
Master asks the Judge to recogmize the
new Advocate. The Judge swears in the
new Advocate during the middle of the
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trial proceeding and the Advocate then
dons his or her robe and wig, The Judge
typically is aware in advance that this
will happen and is prepared to make a
few comments about the Advocate, At
the conclusion of the Judge's com-
ments, the admission proceeding leaves
the courtroom, and the Judge resumes
with his prior trial proceedings.

During April, the third and final
month of my visit, | interned with a set
of Barristers practicing civil rights work
at No. 14 Tooks Courl. The specializa-
tion in the area of civil rights or human
rights is a very new thing in England. |
attended hearings and trials concerning
family court matters, as well as matters
involving the preservation of basic
human rights in criminal cases. During
a family court trial, the mother decided
not to take the stand or call any wil-
nesses. The Judie decided he wanted Lo
hear from the mother and thus called
and guestioned her himself.

1 was also able to observe quite a num-
ber of extradition matters in which
return to a requesting country was
denied on human rights grounds
because there was concern about fair
treatment by the requesting country's
legal system, or about their methods of
punishment. The typical route for an
appeal in a human rights case would fol-
low a normal route from the High Court,
Lo the Courl of Appeals to the House of

Sightsering at Livds Castie

Lunchenn with My, Justice Neal Bubterfiald und His Honoar John McNaught tn Swindon

Lords. At that point, however, Lhere is
the possibility of a further appeal Lo the
suropean Court of Human Rights, Most
of the European nations are members,
and they provide representatives who sit
on the Court. The Courl of Human
Rights is located in Brussels, Belgium,
Unfortunately, | did not have an opporlu-
nily Lo see the enforcement of law at this
level on a firsthand basis.

During the month of April, arrange-
ments were made for us to attend court
proceedings in Belfast, Northern
Ireland. Upon our arrival into Belfast,
our taxi driver offered us an unofficial
tour of the city. Since it did not appear
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that Beliast had an official “tourism
bureau,” we decided to take our Laxi dri-
ver up on his offer. He took us around
the Falls Church Road area where a lot
of the Protestant-Catholic fighting has
occurred, There were barricade walls in
place with barbed wire at the top.
Armed officers in camouflage uniforms
were placed in various locations
throughout the area. The police stations
were completely barricaded with bomb-
proof walls, barbed wire and surveil-
lance cameras. It was quite a change
from Lhe places 1 had seen in my shel-
tered American life,

Arrangements had been made for us
Lo observe ongoing courl proceedings,
We were ahle to observe jury selection
for a case aboul {o begin trial in the
Crown Court. Jury selection in Northern
Ireland is slightly different than that in
England, The Clerk draws the names of
20 people who are placed in the jury
hox, Fach side has the right Lo strike 12
jurors without cause. AL that point, the
parties are given the opportunity to
strike 12 more persons for cause, Once

2 jurors are settled into the box, the
Clerk confirms their names and advises
that the first one named in the box is
the loreperson of the jury.

During our brief visit, we alse had the
opportunity to observe a portion of a
murder trial involving an Irish
Republican Army member. Since the
trial involved a member of the IRA, no
Jury was present, and witnesses were



protected from sight by the use of cur-
tains surrounding the jury box where
the witness provided testimony.
Obviously, there is no right of con-
frontation of witnesses in terrorist cases,
The absence of & jury in a case such as
this and the protection of the wilness is
referred to as the Diplock System, after
Lord Diplock, who fathered the practice,
Apparently, at some point, it became too
hazardous for the Northern Irish to
function in the Court System either as a
witness or a juror. As a resull, this sys-
tem was created so that decisions are
made by the judge rather than a jury
and witnesses are provided with as
much protection as possible,

The final week of the Scholarship was
spent “marshaling” for a High Court
Judge on Circuit. Typically, High Court
Judges are located in London and will
hear matters in their jurisdiction out on
Circuil, much the way our federal court
judges do within their district. | was
assigned to spend a week with The
Honorable Mr, Justice Neal Butterfield,
who specializes in eriminal law. My time
on Circuit was in the beautiful city of
Bristol, England.

Judges in England do not have law
clerks to assist them as American feder-
al court judges and many state court
judges do. They are, however, provided
with a "Clerk" who handles all schedul-
ing, reviews papers, and serves many of
the functions of a law clerk, with the
exception of assistance in research, and
the drafting of decisions and/or opin-
ions. Mr. Justice Bulterfield's Clerk,
Norman Davies, was a most informative
asset and a delightful individual,

The position of Marshal is quite a his-
torical one. It originated when Marshals
were essentially responsible for the pro-
tection of the Judge as he traveled from
Circuit to Circuit, These days, however,
the High Court Judges are occasionally
allowed the privilege of having a
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Marshal assist them with minor mal-
ters. Judge Butterfield and Mr. Davies
decided 1o pul me Lo the test. | opened
Court with the traditional, “O Yea, O
Yea" entrance, swore in witnesses with
my Southern Alabama accent, and said
"drace” at dinner parties during which
we entertained local Barristers and dig-
nitarigs, The expressions on the laces of
some of the witnesses whom | swore in
were quite a treat, They certainly did
not expect to be asked to repeat the
oath for the English court system lrom
a young, female American attorney.

A three-story home referred to as
“Judge's lodgings” was my home for the
week, Homes like this are provided for
High Courl Judges throughoul all of
England. My. and Mrs. Tommy, who
were in charge of the househeld and
staff, were present and wailing Lo assist
with any needs or requests, We were
treated to a semi-formal breakflast and
usually had dinner parties for local
counsel and dignitaries during the
evening, Qur transportation to and from
courl consisted of a chauffeur-driven
Daimler or Jaguar.

On the last day of my marshalling
experience, we traveled to the city of
Swindon where Judge Butlerfield han-
dled some pending matters and met
with local judges and barristers. A spe-
cial luncheon had been arranged for us
with His Honour Judge John McNaught
and other judicial officers, It was amaz-
ing to compare and contrast the way
Judge McNaught and the other judicial
officers in Swindon handled cases with
the way cases are handled in Alabama.

Although the majority of my time was
spent working with the Barristers,
Solicitors and Judges to whom | was
assigned, | was able, due to my proximi-
ty to London's West End, to see many
wonderful plays and musicals. Also, |
was able to spend quite a bit of time
sightseeing in London, visiting such
places as the British Museum, the
National Gallery, the Tower of London,
Westminster Abbey, St. Paul's
Cathedral, and other wonderful and his-
Llorical sites. Trips were extended to
Bath, Oxford, Cambridge, Stratford,
Stonehenge, and many other lovely
cities in England,

Visit with the B, Hon, The Lord Goll of Chievly af
the AIC Mattonal Confarence in Princeton

My experience an the Pegasus
Scholarship exceeded every expectation
possible. All of the people with whom |
had contact were generous both with
their time and energy. As | described my
experiences Lo young local Barristers,
they were constantly amazed at the
wealth of opportunities that had been
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provided to me The Pegasus Scholarship
afforded me every possible occasion to
see England and the British legal system
that [ could have imagined. It was truly a
life-changing experience. |

Endnotes

1. Awartded annualy, the Pegasus Trusl Scholarship
provides lwo American lawyers wilh the oppartu-
nity to aludy with Englinh Barristers in London
Vinila to courls in England, Sootland and
Noriharm lreland are also arrangoed at various
Intervals during the three-month scholarship,

& Trw Innar Templa, Middio Tample, Lincoln's Inn and
Gray'a Inn represont the four Engliah Inns ol Cour
which serve as bar associaion-lype organizations
for Engiish Barristors, In arder to Do n practicing
Barrister, one must be called to the Bar by one of
the Inna. The Ines recruil ofF “rush” young Dar st
darite 1o join ther respective Inn, Each Inn is self-
susliining and seams lo be tnshioned alter a uni-
varsity concept. Barristers’ ofticos ire locatad In
bulldipgs which are several stories High, At onae
time, Barrigtars worked on the ground floors and
lived above their offices. As the number of
Barrigters has inreased, 80 has the noed for oflico
upach, and vary few individuals usa the space lor a
resdance. in addibion 10 the olice space, sach Inn
has @ ibrary. a doing hall and a church

3. DBarristers are the individuals reaponsible for
arguing mattors balore thie courta, Thoy raceive
cngos rom Solicitors, who are employed by
cllente, meet wiih clients, and handle pra-trial
matlars, Solicitors retain tho services of Barriaters
because Harristers may no! accepl cases dirsctly
from 1ha public.

4, It was quite a privilege 10 meet Lord Goll on the
first day of the Pegasus Scholurstip, In agdilion
o his preeminent role in the British legal systam,
Lord Gotl has payed » lremendous rale in the
devalopmant of the Pegasus Scholarship Truat

8. In England, Bardaters are prohibited from lerming
parinerships o corporallons as atlornays do in tha
United Statas, Instead, they shore offion space,
mceptionists, a Ibrary, and an administrative stall
ol clerks {proncunced “clarks™), who manage the
assignmont of cases trom Solicitors, Instoad of the
group of Bamisters being known by (he names of
i pasrtnecs, thay indicate (e address of tha set of
chambam in which they are pracheing, no well as
tha most senlor Bamistar in tha sal.

8, Historleally, Solicilors have not besn granted the
“right of audience” batore the courts, This meant
that only Barmigers were parmilted to argue mal
teis betore the varlous courts, This designation
has boen waning somewhal in recent years
Solicitors who (ass 1he nacassary maasures 1o
aatn tha privilage of arguing befofe Ihe courl are
permitted 1o wear a robe, bul nol & wig. During
my tima in England, the annual lis! of poarsons
reoaiving the "Cusen's Counuel” dasignation was
handed down by Queen Ellzabeth |1, Among
thosn peracans on the |lst ware the fimt Sollcltors
o over racalve such i designation

T. During recént years, Ihare hans bean a debate
nmong the prolession as 1o whathar the historci
tradition of weading wigs and gowns ahould be
diicofilinuad, Thar appoats 10 be a slrong spit
amang Barrislers as to whether thair tradition
ahould coninua. For lhe tirms being, wigs and
gownn are slill e drass of tho day,

(IE_Obp_ortunities

The Alabama Mandatory CLE Commission continually avaluates and approves in-state,
as well as nationwida, programs which are maintained in a computer database. All ara
identified by sponsor, location, date and specially area, Far a completa listing of current
CLE opportunities or a calendar, contact the MCLE Commission offica at (334) 269-1515,
axtension 156 or Y58, or you may view a complete listing of current programs at the

state bar's Web site, www.alabarorg

Alabama Mediation and Arbitration Training

(Approved tor CLE credit and Alabama Center for Dispute Resclution

rostar registration)

Novermber 11-15
Montgomery

Divorce Mediatlon

School for Disputs Rasolution
{Lemoine Piarce)

{404) 373-4457

40 Hours

November 19-21

Montgomery

Madiation Procass & the Skills
of Conflict Resolution

Litigation Altamatives, Inc,

{Troy Smith)

(B00) ADR-FIRM

(888) ADRCLES

22 Hours

December 3-5

Birmingham

Madiation Process & the Skills
of Conflict Reselution

Litigation Alternatives, Inc.

{Troy Smith)

{800} ADR-FIRM

{888) ADRCLES

22 Hours

December 7-9

Mobile

Maediation Process & the Skills
of Conflict Resolution
Litigation Alternatives, Inc.

{Troy Smith)

{(800) ADR-FIRM

(888) ADRCLE2

22 Hours

December 7-1%

Montgomery

Divorce Mediation Skills

Jones Schaol of Law

Profassors Anthony Miller
(Peppearding) and Jenni‘ar Krasgae
{ldaho)

{334) 26G0-6101

40 Hours

Note: To date, all courses except those noted have baan approved by
the Center. Please check the Intenm hediator Standards and
Registration Procedures to make sure course hours listed will satisfy
the ragistration requirements. For additional out-of-state training, includ-
ing courses in Atlanta, Georgia, call the Alabama Center for Dispute

Resolution at 1334) 269-0409.




~ DISCIPLINARY NOTICE

Notice

Notice is hereby given to Charles Timothy Koch of Mobile,
Alabama that he must respond to tha charges in disciplinery file
ASH No. 98-141{A) within 30 days from the date of this publica-
tion, Novembar 15, 1998 Failure to respond shall result in further
action by the Difice of General Counsel. [ASB No. 98-141{A)]

Disability

* Birmingham attorney Wesley Thomas Neill was transferred
to disability inactive status, pursuant to Rule 27(c), Alabama
Rules of Disciplinary Procedure, by order of Panel IV of the
Disciplinary Board of the Alabama State Bar effective August
20, 1998, [Rule 27; Pet, No, 97-09|

Reinstatement

» On August 4, 1968, Eutaw lawyer William Sidney
Underwood was reinstated on the roll of the Alabama
Supreme Courl as an attorney authorized to practice law in
the courts of Alabama. [Pet, No, 97-001]

Disbarments

s [Huntsville attorney Walter Jasper Price, Jv. consented 1o
disbarment based upon his felony conviction for bank fraud.
By order of the Supreme Court of Alabama, Price's name
was stricken from the roll of attorneys licensed to practice
law, effective April 25, 1996, consistent with the surrender-
of-license date. [Rule 23(a); Pet. No. 97-05]

o Pelham lawyer William Felix Mathews was disbarred from
the practice of law in the State of Alabama by order of the
Supreme Court of Alabama, effective May 8, 1998, Mathews'
disharment was based upon findings by the Disciplinary
Board of the Alabama State Bar that he violated the follow-
ing Rules of Professional Conduct: 1.3 [Diligence], 1.4{a)
[Communication], 1.16{d) | Declining or Terminating
Representation], 8.1(b) [Bar Admissions and Disciplinary
Matters] and 8.4 (a) (c) & (g) [Misconduct]. [ASB Nos. 96-
368, 97-115 & 97-193)

Suspensions

e Birmingham attorney Carol Ann Rasmussen was interimly
suspended from the practice of law by order of the
Disciplinary Commission effective September 15, 1998, |Pet,
No, 08-08]

On April 17, 1998, Birmingham lawver Rhonda Nunn was
suspended by the Alabama Supreme Courl for a period of
120 days. This suspension is effective on May 15, 1998, and
is the result of disciplinary proceedings held before the
Disciplinary Board of the Alabama State Bar. [ASB No. 95-
116]

Montgomery attorney Robert Mitchell Alton, Jv. was inter-
imly suspended from the practice of law by order of the
Disciplinary Commission effective February 13, 1998, |Pel.
No. 98-01]

Public Reprimands

Birmingham attorney Joe Wilson Morgan, Jr. received a
publi¢ reprimand without general publication pursuant to
an order of the disciplinary board of the Alabama State Bar,
In 1995, Morgan was employed to handle a ¢riminal appeal.
Morgan was paid a total of $2,500 for his services, After
being so emploved Morgan failed or refused to file the
appeal or to take any other legal action on behalfl of his
client. Another attorney was appointed by the trial court to
handle the appeal and the altorney did so, In 1996, Morgan
refunded the client $2,000 of the $2,500 fee paid to him, but
the remaining amount was not refunded until formal
charges were filed against him by the Office of General
Counsel, [ASB. No. 96-200(A)]

On September 18, 1998, Mobile attorney John Willlam
Parker received a public reprimand without general publica-
tion in three separate cases, The reprimand was a resull of
Yarker's having entered a conditional guilty plea in each of
the following matters:

In ASB No. 97-168, the Disciplinary Commission found
that Parker failed to provide competent representation Lo a
client and that he failed to reasonably communicate with
his client during the course of the representation, This find-
ing was based upon Parker's failure to engage in any mean-
inglul discovery, his failure to offer legally sufficient expert
testimony in response Lo the defendant’s motion for sum-
mary judgment and his failure to advise the client of the
courl's adverse ruling, thus denving the client her right to
appeal. The Commission considered Parker's agreement to
make restitution to this client in excess of $8,000,

In ASB No, 97-125, the Disciplinary Commission found
that Parker willfully neglected a legal matter, failed to rea-
sonably communicate with the clients during the course of
the representation and charged a clearly excessive fee. This
finding was based upon Parker's repeated advice to his
clients of the certainty of their legal position when, in fact,
their legal position was not as certain as he represented, and
his unnecessary delay of the resolution of the matter, while

Fhe Mabama Laoyor m




The Law Office Management
Assistance Program

The Law Cffice Management Assistance Program (LOMAP) Is
a dearing-house for Information on all aspects of the operation
and management of the modem law office,

For more Information or to request confidential assistance with
your office operations contad:

Laura A. Calloway, LOMAP Director
The Alabama State Bar
P. 0. Box 671 » 415 Dexter Avenue
Montgomery, AL 36101
(334) 269-1515, ext. 116
Icalloway@alabar.org

at the same time billing the chients for additional attorney's
fees which he could not document, It is noted thal the
Disciplinary Commission considered that Parker agreed to
make restitution to these clients in excess of $12,000,

In ASB No 96-184, the Disciplinary Commission found
that Parker had willfully neglected legal matlers entrusted
to him, failed to reasonably communicate with clients and
charged clearly excessive fees, In this matter, a grievance
was filed againsl Parker by lwo former employees which
contained a "laundry list" of allegations of misconduct with
reference to specific clients' cases. A review of the {iles sub-
mitled by Parker al the request of the Office of General
Counsel revealed that he failed to account for time spent
and fees charged in each case, that he failed lo reduce con-
tingency-fee agreements to writing, that he amended con-
tingency fee agreements during the course of his represen-
tation, and that he failed to communicate with clients
regarding the status of their cases, scheduling appointments
or court appearances.

In ASB No. 97-246, the Disciplinary Commission found
Parker guilty of violating Rule 1.15 because of his failure to
maintain a trust account as requived by that rule, Parker
admitled that, for a significant period of time, he eperaled
with one account and commingled both attorney and client
funds in that account. As discipline in this matter Parker was
ordered to be suspended from the practice of law for a period
of 91 days, the imposition of that suspension was suspended
and Parker was placed on probation for a period of two vears.
As a condition of probation, Parker agreed to maintain
$25,000 on depasit in trust in the event of future client claims
and to abide by other conditions of probation as ordered. [ASB
Nos, 96-184, 97-125, 97-168 & 97-246] [ |

IMPORTANT!

lawyar currently in good standing with the bar.

notices wil NOT be sent!

sidered & member in good standing.

Licenses/Special Membership Dues for 1998-99
All licenses to practice law, as well as special memberships, are sold through the Alabama State Bar headguariers.

In mid-September, a dual inveice to be used by both annual license holders and special members, was mailad to avery

If vou are actively practicing or anticipate practicing law in Alabama between October 1, 1998 and Septamber 30, 1999,
pleasa be sure that you purchase an occupatianal license. Licanses are $250 for the 1998-99 bar year and payment should

have been RECEIVED betwaen October 1 and October 31 in order to avoid an automatic 15 percent panalty ($37.50). Second
An attorney not engagad in the private practice of law in Alabama may pay the special membaership fee of $125 to be can-

Upan reteipt of payment, those who purchase a license wil be mailed a license and a wallat-size license for identification
purposes. Thosa slacting special membarship will be sent a wallet-size 1D card for both identification and receipt purposes.
If you did not receive an invoice, please notify Diane Weldon, membership services director, at 800-354-
6154 (in-state WATS) or (334) 269-1515, ext. 136, IMMEDIATELY!
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torneys’ Advantage Prolessional

Liability Insurance offers broad
coverage.. up to $10 million in limits
Program benefils includo:

+ First Dollar Defense

* Claims Expense in Addition to
Liability Limits

* Riak Management Program
* Full Prior Acts Coverage Avallable

Besi of all, its underwritten by TIG Insurnog
Company, A.M. Best mled “A" (Excellont), X1

PLI Professional Liability

Insurvance, Inc,

If you're not insured with the Attorneys’
Advantage Professional Liability Insurance Program..,
you should object to your current insurer

on the following grounds:

1. You may be paying too much for your
liability coverage.

2. You may not have the broad coverage
you really need.

Don't delay! For moro
information, including
i no-oblignlion
quotation, call todny.
Plue you'll receive a
free copy of The
Gluarter Hour,

the newslotter for
Atllornoyr’ Advantage
inaureda that conltains
usaful, practical
information on ways
Lo manage riek in your practice,

."'“L" AKTIR Hovs

Professional Lisbility Insurance, Inc,
300 Delnware Avenue - P.O. Box 2287
Wilmington, DE 198889

1-800-441-9385

Fax: 1-800-716-3411
www.zuiz-plicom/dawyers himl
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On Favorable Terms
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RECENT DECISIONS

By William M. Bowen, Jr., Rachel Sanders-Cochran and Withur . Silberman

L ] L]

Recent Decisions—
Civil
Alabama Supreme Court
enforces parties' agreement to
arbitrate although court finds
remainder of contract non-
binding; court finds doctrines
of unconscionability and mutu-
ality of remedy inapplicable to
arbitration agreements

Fx parte McNaughton (McNaughton
v. United Healticare Services, inc.)
So, 2d.__, Ms. 1961708 {Ala., Augusi
28, 1998}, Plaintiff, upon accepting al-
will employment with defendant,
acknowledged receipl of an employee
handbook. The handbook expressly stat-
ed that it was non-binding, ather than
as to the arbitration provision con-
tained therein. Although the arbitration
provision required the plaintiff to sub.
mil all employment-related claims
against the employer to arbitration, the
employer retained the right to pursue
judicial remedies against the plaintiff,
Mareover, the handbook reserved o the
employer the right to “alter, amend,
modify, or revoke this [arbitvation] poli-
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¢y at ils sole and absolute discretion al
any time with or without notice,” When
an employment-related dispute arose
between the plaintiff and the employer,
the trial court compelled plaintifi’s
claim to arbitration Plaintifl petitioned
for a writ of mandamus direcling the
circuit court to vacale ils order com-
pelling arbitration of her claims, In sup-
port of her mandamus petition, plaintiff
argued that the emplovee handbool,
including the arbitration agreement,
was non-binding and, therefore, unen-
forceahle. Alternatively, plaintiff argued
that the arbitration clause was void
under the doctrines of uncenscionabili-
y/lack of mutuality of remedy.

The court rejected plaintiff's first
argument, noting that under general
contract principles, parties may agree to
be bound by certain clauses contained in
a standard contract while refusing to be
haund by other clauses contained in that
same contract. The ¢court found that the
plaintiff and emplover in this case had
agreed to be bound by the arbitration
agreement while expressly agreeing thal
they would not be bound by any of the
remaining terms contained in that
employee handbook. Further, the court
found that the employer's provision of
at-will court held that the plaintift's
agreement Lo arbitrale was binding, To
hold otherwise, the court concluded,
would violate the mandate of Doctor's
Associates, Inc, p. Casarolio, 517 1.5,
681, 68T (1996), in which the United
States Supreme Courl held that,
“Congress precluded States from sin-
gling oul arbitration provisions {or sus-
pect status, requiring instead that such
provisions be placed ‘upon the same
footing as other contracts, "

The court also rejected plaintifl’s
claim that the arbitration agreement
was void under the doctrines of uncon-

scionability/mutualily of remedy. In
arguing that the arbitration agreement
was unconscionable and lacked mulual-
ity of remedy, plaintiff relied heavily
upon the case of Northeom, Lid. v,
James, 694 So, 2d 1329 (Ala, 1997), in
which two justices of the court had pre-
viously stated, in dictum:

[ & case involving a contract of
adhesion, il it is not shown that the
party in an inferior bargaining posi-
tion had a meaningiul choice of
agreeing Lo arbitration or not, and if
the superior party has reserved to
itself the choice of arbitration or liti-
gation, a court may deny the superior
party's motion te compel arbitration
based on the doclrines of mutuality of
remedy and unconscienability.

Northcom, 694 So. 2d at 1338, A five-to-
four majority of the cour: rejected the
dictum of Nertheom, stating that
“lalrkitration is nol inherently uncen-
scionable." Moreover, because arbitra-
tion is nol a remedy, but a choice as to
tlie forum in which remedies may be
sought, the court found the mutuality
of remedy doctrine inapplicable Lo
agreements te arbitrate,

Alabama Supreme Court
addresses circumstances
under which nonsignatory
may compel arbitration and
propriety of class-wide arbi-
tration proceedings

Med Center Cars, Inc., dibla Med
Center Mazda v, Smith et al,, ___ So.
2d __, Ms, 1960214 (Ala., Seplember 4,
1998), In this group of consolidated
cases involving claims of conspiracy to
violate the Alabamia Mimi-Code against
automobile dealers and financing com-
panies arising from the plaintiffs’ pur-
chase of new vehicles, Lthe Alabama




Supreme Courl addressed the circum
stances under which a non-signatory
may compel arbitration and whether, in
a class action, a trial courl may properly
cerlify an arbitration sub-class.

In affirming the trial court’s refusal to
allow the non-sigratories to compel arbi-
tration, the court noted that the arbitra-
tion agreements named only the plaintiffs
and the signatory dealers; the agreements
to arbitrate did no! specifically reference
third parties nor did they contain general
language that could be construed to
reach the claims asserted against non-
signatories, Moreover, the courl refused
Lo allow the non-signatories Lo compel
arbitration on the basis of plaintiffs’ con-
spiracy allegations. The Alabama
Supreme Court held that, based on the
language of plaintiffs’ complaints, it was
unclear whether the claims asserted
against the non-signatories were "inter-
twined" with those claims asserted
against the signatories as required for
application of equitable estoppel. The
court found it significant that the plain-
tiffs' claims of conspiracy specifically
alleged that any combination of defin-
dants conspired tovielate Alabama's
Mini-Code, an allegation that could be
found to include only signatories or only
non-signatories. Under either of those
scenarios, the courl noted, the claims
asserted against the non-signatories
would not be intertwined with those
asserted against the signatories, However,
the court recognized that, if the evidence
supported the proposition that signato-
ries andd non-signatories had conspired
together, the trial court could then prop-
erly compel the plaintiffs to arbitrate
their chiums against the non-signatories.

Additionally, a significant number of
the proposed plaintiff class had signed
pre-dispute arbitration agreements with
the defendants. The defendants opposed
class certification on the ground that
the existence of these arbilration agree-
ments precluded class treatment, unless
the language in their arbitration agree-
ments specifically provided lor class-
wide arbitration. Over the defendants’
objections, the trial court certified three
subclasses, one including all plaintiffs
who signed arbitration agreements,

The Alabama Supreme Courl
acknowledged that class-wide arbitra-
tion offered certain benefits, such as
efficient resolution of common claims

and judicial economy. However, the
court reasoned, allowing class-wide
arbitration proceedings, absent an
express provision in the arbitration
agreement itsell, would alter the agree-
ment of the parties and contravene the
requirement of section 4 of the Federal
Arbitration Act to “rigorously enforce
arbitration agreements.” Thus, the
court reversed the trial courl’s certifica-
tion of an arbitration subclass, In so
holding, the Alabama Supreme Court
adopted the rationale of the Second,
Fifth, Sixth, Eighth, Ninth, and
Eleventh circuits.

Overruling prior cases,
Alabama Supreme Court holds
that, for purposes of suppres-
sion claim, existence of duty
to disclose is always question
of law for trial court

State Farm Fire € Cas. Co. v, Owen,
— So.2d ___, Ms. 1961950 {Ala.,
August 21, 1998). Plainliff insured a
diamond engagement ring under a
State Farm personal articles policy. She
alleged that State Farm's agent told her
she needed to have the ring appraised
"to see how much insurance she need-
ed.” The ring appraised for 31,000 and
State Farm issued a “replacement cost”
policy. The ring was laler stolen and
plaintiff filed a claim under the policy,
seeking Lo recover the value of the ring.
State Farm paid plaintiff $898.70, the
amount 1l would have cost State Farm
to replace the ring through its discount
vendors, as expressly authorized under
the terms of the policy, Plaintiff sued
State Farm and its agent, alleging they
misled her into believing thal her policy
would pay the appraised value of the
ring in the event of a loss, and thal they
failed to inform her that appraisal val-
ues are often inflated, and that State
Farm would never pay plaintiff more
than its discounted replacement cost,
even though her preminm was based on
an infllated appraisal value, The trial
Judge granted a directed verdict on
plaintiff's misrepresentation claims hut
submitted to the jury the question of
whether State Farm had a duty to dis-
close and whether it had breached that
duty. The jury returned a verdict for
plaintiff, awarding $1,339 in compen-
satory damages and $1,300,000 in puni-
tive damages.

On appeal, the Alabama Supreme
Court reversed the judgment in favor of
plaintiff and rendered a judgment for
State Farm. Noting the prior conilict in
Alabama's law on this 1ssue, the courl
overruled the line of cases that give to
the jury the responsibility of determin-
ing whether the defendant had s duty to
disclose. The court analyzed the various
functions of the trial judge and jury and
held that, for purposes of a suppression
claim, the question of whether a duty to
disclose exists is aheays a queslion for
the trial court, The court also offered
suggested revisions to Alabama Pattern
Jury Instruction 18.08, to further clarify
Lhe respective roles of the trial judge
and the jury.

Recent Decisions—
Criminal

I am privileged and honored to have
been asked to participate in the prepa-
ration of surmmmaries of receni criming!
cases for The Alabama Lawyer. My
oljective {s to present as many impor-
tant cases as possible within the timited
space requirements of this publication.
White this format differs from that pre-
sented by David 8. Byrne, Jr, 1 will
endeavor to maintain the scholarship
and excellence David has established.

Without guestion, the criminal law
case which has created the mosl contro-
versy most recently is United States v,
Stngleton, (No. 97-3178, July 1, 1998,
10th Circuit). There, a three-judge panel
held that the federal hribery statute is
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applicable to the government and
includes plea agreements between a
defendant and a prosecutor; “We con-
clude that [18 U.5.C.] § 201{c)2) applies
to federal prosecutors who make promis-
s jof leniency] for or because of testimo-
ny on behall of the government.” That
decision was vacated and rehearing en
Heme was granted on July 10, 1998, with
oral argument set for November, Be
aware thal one federal district judge for
the Southern District of Florida reached
the same conclusion in United States v,
Lowery, (No, 97-368-CR-ZLOCH, Augus!
4, 1998), while another federal district
judge in the same district found that
such an interpretation works an “obvious
absurdity.” United States v, Guillaume,
{No. 97-6007-CR, August 3, 1998),

Ex parte Donald Ray Frazier, No,
1962041 (Ala., July 24, 1998), Justice
Almon, Frazier was convicted of rob-
bery, Recounting the dangers inherent
in a one-man show-up, the supreme
courl reversed his conviction because of
an improper pretrial wentification pro-
cedure which cecurred at the sheriffs

department between three and four and
one-hour hours after the crime, The
courl found that there were no exigent
circumstances to justify the one-man
identification, that Frazier was not
apprehended in direct flight from the
community of the crime, that the iden-
tification was not made at the scene of
the ¢rime, that the witness's life was not
in such peril as would have required her
to make an identification immediately,
and that no reason was given for nol
having a photographic array or a lrue
lineup. In finding that the show-up pre-
sented a very substantial hkelihood of
irreparable misidentification, the court
noted that the witness did not pay full
attention to the rohber and her oppor-
tunity to observe was flecting, there was
little evidence of how the wilness
described the robber before the show-up
and her deseription before the show-up
was scant, the witness's identification
wias nol corroborated by other wilnesses
or information conlained in the report
of the investigating officer, and while
Lhe witness was positive in her identifi-

cation she could not state a particular
reason for her certainty,

Ex parte Alomzo Lydell Burgess, No.
1970146 (Ala., August 28, 1998), Justice
Almon. This is a capital case in which
the court noted that the fact that the
trial court followed the pattern jury
instruction in charging the jury does
not necessarily loreclose error,

The court also held that the fact that
the defendant was on probation under a
suspended sentence for vialating a
municipal ordinance could be an aggra-
vating circumstance. The court held
that this circumstance was nol given
undue weight in imposing the death
sentence in this case. The court also
held that in capital cases in which an
aggravating circumstance is found to
exist, on the basis of the defendant’s
having been under a sentence of impris-
onment oy violating a municipal ordi-
nance that involved the commission of
a relatively minor erime, aggravating
circumstance should geverally be given
little weight, However, il might be
afforded greater weight depending on
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Papantonio explains
how neither

Clarence Darrow

nor Atticus Finch
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single-dimensional,
linear-thinking
attorney thar seems to
be almost cliché and
epidemic in the "90s,
They were not abridged
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the circumstances especially where the
defendant was under a sentence ol
imprisonment for already having com-
mitled a crime against a person whom
he later murdered.

fux parte Christopher Lee Price, No.
1970372 {Ala., September 4, 1998},
Justice Maddox. The court held, based
upon the evidence and testimony pre-
sented at both the suppression hearing
and al trial, that the trial courl properly
overruled the molion to suppress the
defendant’s second statement over the
objection that the prosecution did not
prove that the defendant was given all
ol his Miranda rights. The supreme
court held that a courl cannol presume
that a suspect was advised of all of his
Miranda rights based solely on lestimo-
ny that the suspect was “Mirandized”
from a form. The concept of
*Mirandized-by-T.V." and the fact that
knowledge concerning the rights estab.
lished in Miranda has become wide-
spread do not “necessarily establish that
a courl may conclude that law enforce-
meni aulhorities properly advised a sus-
pect of his rights simply because an offi-
cer testifies that the suspect was advised
of his ‘Miranda rights’ from a form.” . ..
In the absence of any evidence indicat-
ing the contents of the form thal was
read to Price or explaining Sherilf
Turner’s understanding of what rights
must be explained to a suspect, we are
lorced to conclude that there was no
evidence from which the court could
have properly coneluded that Price was
advised of each of the rights established
in Miranda before he provided his state-
ment ta Sherifl Turner. . . . A courl can-
not fill in an evidentiary gap with suspi-
ClON OF a presumption concerning a
wilness's knowledge.”

Kenneth Glen Thomas v, Stafe, No,
CR 93-0823 (Ala,Crim.App., September
4, 1998), Judde Palterson, For all you
ever wanled to know aboul imelfective
assistance of counsel in a death case,
read Lhis 230-page opinion.

Ex parte Michael Jefirey Land, No.
CR 97-1473 (Ala.Crim.App., July 2,
1998), Presiding Judge Long, In Lhis
post-conviction capital case, the court
held thal discovery in a post-conviclion
proceeding should be allowed only
when “good cause” has been shown, and
that the extent af that discovery is in
the discretion of the trial court, The

application of Rule 16, Alabama Rules of
Criminal Procedure to a post-conviction
proceeding is “severely limiled."

Ex parte James C. Hutto, No, CR 97-
1717 (Ala.CrimApp., July 16, 1948)
Presiding Judge Long. The defendant
was arrested on a charge of criminal
trespass. After giving & statement he
was subsequently charged with sexual
abuse in the first degree and was arrest-
ed on a warrant while shill incarcerated
on the trespass charge. Because the
defendant was not brought before a
judge or magistrale on the ahuse charge
until 12 davs after his arrest, his bail
must be set in the minimum recom-
mended amount set out in Rule 7.2,
AR.Cr.P. in accordance with Rule
A.3(b)3), ARCr.P. even when the trial
judge finds that the recommended
amount 1s too low,

State v, Jeff Alfen Seneca, No. CR 96-
1286 (Ala.Crim.App., August 14, 1998)
Judge Brown. Although the trial court
found that the investigators had
promised the defendant that in
exchange for his cooperation in locating
the missing marijuana, he would not be
prosecuted for trafficking in cocaine,
that finding did not warrant a dismissal
of the indictment for tralficking in
cocaine, The most the defendant would
be entitled to 1s the suppression of any
meriminating evidence as to the
cocaine trafficking charge that the State
acquired as a result of promising the
defendant that he would not be prose-
culed on that charge i he assisled in
locating the missing marijuana,

RKobert Battles v. City of Mobile, No.
CR 97-0466 (Ala.Crim.App., Augusl 14,
1998) Judge McMillan, Over the ohjec-
tions that the ordinance was unconsti-
tutionally vague and overly broad, the
courl upheld the constitutionality of a
municipal ordinance for failing to obey
a police officer despite the facts that the
ordinance was not limited to “lawful”
orders and was nol limited to orders
regarding “traffic control,”

Howard Thomas Goodwin, Jr. v,
State, No. CR 96-0574 (Ala.Crim.App.,
August 14, 1998) Judge Brown. The
implied consent statule is not unconsti-
Lutionally vague, Even though sections
J2-5-192 and 32-5A- 1% require one to
submit to a chemical test if lawlully
arrested for driving under the influence,
they provide no time frame as Lo when

the test must be administered, However,
caommon sense dictates that the tesl
would necessarily have Lo be given as
s00n as praclical aftey the arrest. Any
intervening time between the time of
the stop and the time of the test does
not affect admissibility of the results
bul rather gdoes to the weight Lo be
accorded that evidence.

Recent Decisions—
Bankruptcy

Judge Benjamin Cohen
reviews law on compromise
settlement approval

in re Golden Mane Acguisitions, 221
B.R, 463 (Bktey N.D. Ala, Dece. 19,
1997). On October 25, 1996 Glen Mazer
recorded a $250,000 judgment against
the debior, thus causing a hien to allach
against the debtor’s affice building.
Debtor filed a chapter 11 case on
December 4, 1996, well within the 90
day preference period. In its plan,
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debtor classified the judgment as unse-
cured on the theory of avoidance under
section 547, Mazer objected to the plan
claiming no preference because of sol-
vency of the deblor at the time of
recording of the judgment lien, A com-
promise settlement was worked oul
between Lhe deblor and judgment credi-
tor. Various objections were filed to the
settlement, and chjections were also
made Lo Mazer's claim, No adversary
proceeding was filed to test the alleged
preference, but the debtor and judg-
ment creditor filed to approve the com-
promise,

In his opinion, Judge Cohen reviewed
the facts and law pursuant to the diree-
tive of the Eleventh Circuit on approval
of compromise settlements in fn re
Justin Qaks [, 898 Fad 1544 (11th Cir,
1990), Judge Cohen first set out the fol-
lowing four points which the court
must consider in determining approval;
{1} probability of successful litigation,
{(2) collection difficulties, (3) complexity
and expense of litigation, and (4) para-
mount interest of creditors together
with deference to their views. Judge
Cohen detailed all of these elements,
commenting first on the problem of
proof en the solveney issue with partic-
ular emphasis an the time and expense
involved in valuations. He viewed col-
lection in this instance as not a prob-
lem, bul the “best interest of the credi-
tors” was a large concern, He reviewed
the facts to show that the general credi-
tors would benefit by the settlement. In
50 doing, he contrasted the facts with
prioy cases, wherein no benefit would
accrue Lo general creditors. In approv-
ing the compromise, he held that it was
nol necessary Lo litigate the preference
issue, as the compromise would prevent
the expense of that determination,
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Comment: | have reported this case as |
helieve that the detailed opinion by
Judge Cohen can be referenced by Lhe
reader as a Lexthook dissertation for the
Eleventh Circuit practitioner on the
guestion of approval of a compromise
settlement.

Eleventh Circuit holds that
11th Amendment immunity
was waived by State of
Georgia when it filed proof of
claim

M re Burke and Burke, 146 F.3d
1313, 32 BCD 1147 (11th Ciy, 1998),
There were wo different cases involved
in this appeal. In the first case (here-
inafter termed the *Burkes case”) the
Georgia Department of Revenue (GDR),
in a chapter 13 case, filed an unsecured
priority claim (later determined to be
unsecured) for $12,437.40 for unpaid
income taxes during 1980-1984, The
case was converled Lo chaptey 7 with
the Burkes receiving a general dis-
charge. Neither GDR nor the Burkes
sought a determination pre-discharge as
to the dischargeability of the taxes,
However, three months after discharge,
GDR demanded payment. The Burkes
reopened the case and filed an AP
claiming violation of the discharge
injunction, GDR moved for dismissal
under authority of the Seminole Tribe
case, 116 S.CL, 1114 (1996), The bank-
ruptey court first held that GDR had
waived sovereign immunily in filing a
proof of claim, and then in reésponse Lo
a motion to alter or amend such hold-
ing, determined that §106(a) was enact-
ed under the 14th Amendment., Thus,
there were two grounds for holding that
state sovereign immunity did not apply,
one that the bankruptey law superceded
the 11th Amendment but, if not, that
Georgia had waived its immunity.

The other case (the "Headricks case”),
although not identical, had the same
issues involved in that GDR was
attempting to collect taxes during pen-
dency of a chapter 13, After the bank-
ruptey court's ruling against the GDR,
which was affirmed by the District
Court, appeal was taken Lo the Eleventh
Circuit.

The Eleventh Circuit held that the 11th
Amendment not only bars suits against a
state {iled by citizens of other states, but
also by its own citizens. 1L ruled that a

slate may waive its immunity or
Congress, pursuant Lo a valid exercise of
its power, may abrogate the state's immu-
nity. The court then held that in this case
it did not have to determine whether
Congress had abrogated the immunity,
because the filing of the proof of claim
constituted a waiver. (See Gardner v, Now
Jersey, 67 8.CL 467 (1947)). The court,
after so halding, watered its opinion by
stating that its ruling should be confined
Lo the facts of the instant case because the
debtors sought only to recaver the costs
and attorney’s fee incurred in enforcing
the bankruptey court’s autematic stay and
discharge injunction.

Comment: So after holding thal after fil-
ing a proof of ¢laim there is a waiver of
soverelgn immunity, the court limited its
ruling. For additional law on the subject,
it is suggested that the endnotes, which
furnish various other citations pertain-
ing Lo the cases, be reviewed. | am at a
loss Lo understand why the court felt it
should narrow its opinion to the particu-
lar facts. Tt may as well have used the “de
minimis” doctrine if it felt there was not
enough involved,

Eleventh Circuit rewrites its
rule on “ordinary course of
business"” defense in prefer-
ence cases

in re AW, & Associates, inc., 136 F.3d
1439 (11th Cir,, 1998). For many years
in the Eleventh Circuit, defendants in
preference cases took comforl in fn re
Craig Oil Co,, 785 F.2d 1563 (1986)
which held that the resolution of the
issue was determined by the "specific
events surrounding |deblor's] payments
to [creditor]. 1t appeared to be inferred
that the relevant industry standard did
nol have Lo be addressed. Now in the
instant case, the Eleventh Circuit
aligned itself with the majorily view
that §547(c){2) requires paymenl nol
only to have been in the usual custom
between the parties, bul just as impor-
tant that it must have been pursuant to
industry standards. The Eleventh
Circuil adopted the Seventh Circuil
standard as enunciated in Tolona Pizza,
3 F3d at 1033 as (ollows:

[ndustry standards do nol serve as a
litrnus test by which the legitimacy
of a transfer is adjudgded, bul func-
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tion as a general backdrop against which the specific trans-
action at issue is evaluated.

*“10]rdinary business terms” refers to the range of lerms
that encompasses the practices in which firms similar in
some general way Lo the creditor in question engage,
and that enly dealings so idiosyncratic as to fall oulside
that broad range should be deemed extraordinary and
therefore outside the scope of subsection C,

Comment: My interpretation of the above is that the defendant
may not have an unrealistic burden of proof, but must show
that the payment was within the umbrella generally of meeling
the industry standards. It remains to be seen how courts will
follow the rubng. =
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Gray, P.O. Box 4156, Montgomery, Alabama 36101.

SERVICES

* YEAR 2000 (Y2K) COMPUTER &
SYSTEMS LEGAL COMPLIANCE:
Certilied computing professional, certl-
fied data processor, Over 23 years'
compuler sysloms deslgn and soft-
ware experience, JD, MBA, BS-
accounting. Altornay providing legal
assistanco for beth vendor and and-
usar client Issues regarding Y2K com-
pliance, Phena (256) 238-8529, E-mail;
eslessas @ inlernatiport.nel, Ne repre-
sentation is made that the quality of
lagal services to be performed is
areater than the quality of legal ser-
vicas parformed by other lawyers,

= TRAFFIC ACCIDENT
RECONSETRUCTION AND
EVALUATION OF HIGHWAY
DESIGN; This enginoar has recon-
slructed over 3,000 accidents in 20
states on highways, slraots, rallroads
and highway construclion zones
involving trucks, vans, cars, padasin-
ang, and farm implements, Computer
animaltions and CAD drawings pra-
pared to illustrale his opinions, Over
42 yaars' enginoaring axporlonce.
Raglsterad professional engineer and
full ACTAR certilication. John T, Bates,
FE. Phone loll-Iree 1-800-299-5950,

+ STRUCTURAL ENGINEER AND
CONSTRUCTION MANAGER:
Reqisterad professional engineer in
three states, M.S.C.E. Twanty-five yoars’
axpariance with hoavy industrial, pulp
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and paper, pelrochamical plants, com-
marcial, and residential, Exparience with
unusual structural [ailures and claims,
Compular animation for falled structures.
Mogotiata construction claims and medi-
ate construction disputes. Contact Hal K.
Caln, Moblle, Phone (334) 661-2605.

FORENSIC DOCUMENT EXAMINER:
Handwriting, typawriting, altered docu-
mants, medical recards, wills, conlracls,
deeds, chocks, anonymous lollers,
Court-gualilied. Eighteon years' oxpotl-
ance, Corlifed; American Board of
Forensic Documenl Examinars,
Member: Amearican Soclety of
Questionad Documant Examinars,
American Acadamy of Foronsic
Sciencas, Southaaslern Assoclation of
Feransic Document Examiners, Ceiminal
and civil matters. Carney & Hammond
Forensic Documenl Laboratory, 4078
Biltmora Woods Court, Bulord (Atlanta)
Georgia 30519, Phona (770) 614-4440,
Fax (770) 271-4357,

INSURANCE EXPERT WITNESS:
Douglas F. Miller, Employers’ Risk &
insurance Managementi. Fea-only
expert witneas, Twenty yaars’ In risk
management Insurance consulling.
Pre-filing evaluation, depositlon, and
trinl. Policy covarage, captives, excess,
deductibles, sell-insurance, agency
operalions, direct writars, proparty loss
praparation, Member S.A.M.C. Phona
(205) 967-11686, Birmingham, Alabama
or WATS 1-800-462-5602,

DOCUMENT EXAMINER: Examination
of questionad documeants. Certified

forensic handwriting and dacumeant
examinar. Thirly years' experiance In ail
torensic document problems. Formarly,
chief questionad docurment analyst,
USA Criminal Investigalion
Laboratorles. Diplomate (certilied)-
ABFDE. Mamber: ASQDE; |Al SADFE;
NACDL. Resume and les schedule
upon raquest. Hans Mayar Gldion, 218
Marrymaont Drive, Augusla, Geaorgla
30907. Phona (706) BB0-4267,

SOCIAL SECURITY DISABILITY
BRIEFS: Experienced attornay will wrila
Social Security disability appesls briefs.
Twenty-four briefs written for the firm of
Davls & Horne of Jacksonville, Florida.
Normal ten-day turnaround. Emergency
services avallable. $325 per briel.
Satisfacllon guaranteed. Rafarences
and writing sample available. Contact
Jonathan Grean, (205) 870-4343. No
representation is made that the gquality
of the legal services io be performed is
greater than the quality of fegal services
performed by othear lawyers,

ECONOMIC EXPERT WITNESS:
Porsonal Injury; workers' compensation;
businass |oas,; agricultural loss; hank-
ruptey leasibility plans; etc, Twanty-six
yoars as university facuty member, 12
yoars' expenence As economic expert
wilnoss. Member of Alabama State Bar.
William E. Hardy, Jr.. Ph.D.. J.D. Phone
(334) 821-0855; Fax (334) 844-3519; o-
mall: whardy & acesag.auburn.edu. No
rapresentation s made thal the guality
of legal servicas to be porformed fs
greatar than tha quallty of lagal ser-
vicas periormaed by other lewysrs.




« INSURANCE EXPERT WITNESS: Bad

laith/fraud/insurance coverage/claims
mattars/ markeling issues. Former
claims attarnay with prior sales back-
ground availabie 16 consult and testily
in cases with life or heallh insurance
disputas. Exparlencad in trial lestimony.
Excallant cradeniials, A.C. Jones, Jr.
J.D,, CLU, FLMI, Birmingham,
Alabama. Phone (205) 988-3210. No
raprasenlation is made thal the quality
of legal services to be porlormed is
greater than the quality of lagal ser-
vices performad by othar lawyers.

DOCUMENT EXAMINER: Certified
Foransic Document Examiner. Chial
document axaminar. Alabama
Department of Forensic Sciencas,
relirad. American Board ol Foransic
Documonl Examiners, Amarican
Academy of Forensic Sclences,
Amarican Sociaty of Quastionad
Documen! Examinars. Over 20 yaars'
experiance In siate and lederal courts
in Alabama. Lamar Miller, 11420 N,
Kendall Drive, Sulte 206-A, Miami,
Florida 33176, In Birmingham, phona
(205) 988-4158, In Miami, phona (305)
274-4488, Fax (305) 596-2618,

HANDWRITING EXPERT/FORENSIC
DOCUMENT EXAMINER: ABFDE corti-
fied; past prosident, Southeastlarn
Association ol Forensic Document
Examinars; Amaerican Academy of
Forensic Sclances fellow, Fedaral court
qualified, Ninolean years' expariance.
Civil and criminal. Handwriting compari-
son, forqery delection, detaction of
alierad modical rezords and other docu-
manis, L. Keith Nelsan, Stone Mountain,
Gaeorgia, Phone (770) 879-7224,

ELECTRICAL EXPERT WITNESS:
Staven J. Owen, slectrical consultant,
24 years' in alectrical industry, Member
ol BOCA, CABQ, |AEI, ICBO, SBCCI,
OSHA authorizad instrucler. LP] cartl-
fied lightning protection, NICET-certi-
fied. Master elecircian/contractor in 39
slates. Fea-bosis only, Phona (205)
BR7-2502; Fax (205) 9682-9613.

LEGAL RESEARCH AND WRITING:
Altornay (lormer fedoral law clark).
John Rilondo, #205, 140 Robort

Jomison Drive, Birmingham, 35209,
Phone (205) 940-9953. No representa-
tion is made that the quallty of legal
sarvices to be performad is grealer
than the quality of isgai services per-
farmed by other lawyars,

FORENSIC DOCUMENT
EXAMINATIONS: Richard A. Raper,
Ph.D., 7956 Vaughn Road, #141,
Montgomery, Alabama 36116. Phone
(334) 260-2652, Fax (334) 260-7920. E-
mail: richroper@aol.com. Sovenlean
years' forensic decumeni examinations;
27 years' toial forensic experience,
ratired senior documents examiner and
discipline coordingator, Alabama

Department of Forangic Sclences; mem-

bar Quastioned Documeanis Section,
American Academy of Forensic
Sclences, Southeasian Association of
Foransic Document Examinors;
Southarn Agsociation of Forensic
Sclentists; Alabama Stale Associalion of
Feransic Sclences (past president),

SKIP TRACING-LOCATOR: Need to
locate someona? Will locale the person
or no charga/no minimum fee for basic
search, 87% success ralo. Nafionwido,
Confidential. Other attorney-neeaded
searches/records/roporsfinformation ser-
vices in many areas from our extensive
databasas, Tell us what you need. Varify
USA. Call toll-frae (888) 2-VERIFY.

LEGAL RESE&RCH AND WRITING:
Rasearch and wriling services, includ-
Ing brials, lrial memoranda and othar
documenis, Prompt deadline sarvices,
Exparienced researcher and writar,
Licensad Alabama aliornay and mem-
ber of the Alabama Stale Bar since
1979. Kathorine S, Weed, PO. Box
590104, Birmingham, Alabama 35259,
Phona (205) 941-1496, No representa-
tion /s made that tha qualily of legal
sarvices lo be performed is graataer
than the quality of legal services per-
formed by ather lawyars.

STRUCTURED SETTLEMENTS AND
LOTTERIES: Infarm your cllenis! Top
dollar pald for Insurance satllements,
siructured seltlemant annuities, busi-
ness notas and periodic paymeant con-
tracts, Halp clients axplora their options,

Correction

Th article, " Brinking #nd Driving
Alabama. The Facts; the Liaws and Possibie
Solutions,” published i the September issug of
Thar Afabama Lawyer, erroneousty stated that
thas decision of the Alabama Supreme Court In
Fored Mator Company v Speray, 708 8o, 2d 111
{Aa. 1897} was authored by Justea Cook. The
opinion was, m fact, issued per cusiam

—

Call todlay, no obligation. Your cliant will
recelve siralghtforward, reliable service,
Heartiand Captital Funding, Inc. Phone
(B00) BH7-9825, “Prelessional Annuity
Funding for you and your client.”
Brachures available,

POSITIONS OFFERED

+ ATTORNEY JOBS: Harvard Law

School calls our publication, “Probably
the most comprehensive source of
natlonwide and Intarnationgl job opan-
ings received by our office and should
ba the starting point ol any job soarch
by tawyers looking 1o change jobs.”
Each monlhly issue confaing 500-
800 curranl (public/private seclot) jobs.
$45-3 monihs. $75-6 months. Contact:
Legal Employmenl Report, 1010
Varmon! Avenua NW, Suile 408-AB,
Washington, DC 20005. (800) 296-
9611, Visa/MC/AMEX. Web sile!
www. allorneyjobs.com.

* CRIMINAL DEFENSE TRIAL
LAWYER: The Fodaral Defender
Program, Ing. for the Middla District of
Alabama, in Monigomary, Alabama
seoks an experianced, highly skilled
criminal defensa atierney whose com-
milmant to the vindication of the consli-
tutionai rights of our clients s absaluie.
Candidatas with foderal criminal trial
and appsllate experionce and a knowj-
adge of the Federal Sententing
Guidelinea will have the groatest likeli-
hood ol success,

Minorities and women are ancouraged
1o apply. Sand a current resume, a lisl of
rofarences and a description of ariminal
defense axperience lo. J, Richard Young,
esquire, exscutive director, Fadoral
Defenders, 201 Monroe Streat, Suite
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1960, Monigomery, Alabama 35104. gation assoclales with a minimum of Terms negotiable, Reply 1o: 30 South

Please, no telaphone calls. This posilion ona to ihree years' oxporiance. Shore Drive, Destin, Florida 32541,
has been craated but its funding is sub- Posllions are lor Florence and Mohile
Jject lo approval by tha Prasident and the oflices. Send resumes o Hiring * LAWBOOKS: William S. Hein & Co,,
Congress on a budget for fiscal year Parlner, 400 Vestavia Parkway, Suite Inc., serving the legal communily for
1999, Equal Opportunity Employer, 400, Birmingham, Alabama 352186. mare than 70 years, {6 still your num-
ber ana source for buying/salling law-
* ATTORNEYS WANTED: Firms * LITIGATION ATTORNEY: Simall, books, Save 50 lo 70 percent on sin-
throughout Alabama and acrass the aggressive, plaintiis-ariantad firm in gle volumes, major sels, federal and
nation are seeking outstanding atior- aast Alabama seeks an axperienced slale, foreign/intarnational law,
neys in the following areas: banking, ganeral litigator with proven track rare/antiquarian law, Aopraisal ser-
ERISA, tax, IP, public finance, employ- record. Strong communication skills and vices available. Phone (800) 496-
ment, Corporate, Litigation, Experlance a commitmeant o excellonce required. 4346, Fax (716) 8A3-5508. Web site:
leveols fram two to 25-plus years, Strictly Complete benelite package. Respend in Iawlib,wuace.edu/hein/heinused.him,
confidential. Conlact Richard G. Brock, confidence lo: Managing Pariner, PO,
08q. at Special Counsel, Phona {205) Box 548, Anniston, Alabama 36202, * LAWBOOKS: Save 50 porcent on law

870-3330, Extension 102, Fax (205) books. Call National Law Rasourco,

870-3337 or e-mall: richard @amicus- Amarica's largesl law book dealer. All
staffing.com FOR SALE sets guarantead excellent and up-to-
date, Your satisfaction absolutely guar-

* LITIGATION ATTORNEY: Mid-size + TEN-YEAR PRACTICE: Eslablished antead. We buy/sellfappraise, Phone
delense litigation firm is loaking for a ton-year general irlal practice noar {800) BA8-1800. Fax {312) 382-0323.
litigation associate with one to thres Sandestin Resort. Average annual E-mnll: lfawsiuff @ aol.com,

YSRrs: experience and hoiding an gross $200k-$250k: $350k-8500k with

Nabﬂlma and Florida licanse. Salary associate. High visibility on mein high- FOR RENT

nagotiable. Sand resume or letter of way In booming vacation area, 2,400

inleraslt o Managing Pariner, P.C. Box aquare-loot furnished office, library,
161622, Mabile, Alabama 36616, equipment, compulers, network. Long-

Burgundy-grand 17th centur
+ LITIGATION ATTORNEY: Extremely larm lease avallable. Will romain of rgundy-g ¥

arowl ide I 3 counsel 1o aid transition. $250,000. chateau, about 4,500 square feet,
MEL-OOWRG. Stiewicn (i 360ks 16 beautifully restored and furnished, six

bedrooms, sleeps 13, fve baths; week-
Iy $1,000 t¢ 51,800. Classic 18th cen-
tury Franch farmhouse, just reslored,
three baedrooms, slesps six, two baths,
waakly $700 1o $900. Both about 1.5
hours from Paris, near medieval art
centor of Vazelay, ITALY - Tuscany -
14th ¢. villa, about 5,000 square feet,
“Court surety service no ordinary KAe manmesny end of prives o
an arganic wine, olive oslate, 17 miles
agent can match” south of Florance, ranl as one to three
llving units, three 1o 10 bedreoms,
sloaps sevon 1o 27, thraa 10 aight

CIVIL COUHT BONDS BY PHON E--- baths, pool, gardens, weekly $1,300 to
BY TOM ORROW $5,000. Eighteenth C. farmhouse, end

of pnvate road on wine, clive estate,
views of San Gimignano's medigval
CURATORS ¢ INJUNCTION ¢ APPEAL ¢ ATTACHMENT ¢ DETINUE towaors, 30 miles southwast of
ADMINISTRATORS ¢ GARNISHMENT ¢ LANDLORD-TENANT Florence, four apartments, sieeps two

CONSERVATORS ¢ ALL OTHER FEDERAL & STATE COURT BONDS lo saven, or combine for up to 21,
wookly $800 10 $1,000 Law office of

1-800-274-2663 652-1085. P (208) 6921080, E-m

kelaw @ 1. washinglon. edu. =]

* ITALIAN HOUSES: Franco-
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%wr' Cﬂirents didn'¢ refain

‘just anyattorney"
to represent their legal interests.

Don't retain
"ust any valuation firm"
to advise and assist you,

IN courT OR OL T, LITIGATION SUPPORT OR ESTATE PLANNING, YOU SHOULD ALWAYS

BE ARMED WETH A RELIABLE BUSINESS VALUATION FOR YOUR CLIENT,

FOR SWIFI RESPONSE AND STRICT ADHERENCE TO THE PROFESSION'S HIGHEST STANDARDS,
RELY ON WiLLaMs, TavLor & ASSOCIATES,
Wi ARE A NATIONALLY RECOGNIZED ACCOUNTING, VALUATION AND CONSULTING FIRM
WITH THE STRONGEST CREDENTIALED PROFESSIONALS IN ALABAMA.

WILLIAMS. TAYLOR & ASSOCIATES - SERIOUS ABOUT YOUR RUSINESS.

Jantes L, WinLiangs, Romn E, Taron, Wit s s K Nicsost 1, Tivoriny W. YOrk,
CPA/ABY, GVA, CBA CPAABY, CVA, CBA CPA, CVA CPAABY, CVA
&

A
AV'TA
ATAYAYA

WILLIAMS. TAYLOR & ASSOCIATES

ACCDUN TANTS ¢ CONSULTAN 15

2040 ELEVENTH AVENUE SOUTLH, SUITE 400 ¢ THE PARK BUILDING o BRIRMINGHAM, ALARAMA 35205
(205] VAT o (BOO)Y HTA-RE52 o FACSIMILE (208) M5 177 WEBSITE www winepa.com




See ol o glance if your case has \Qs
received negalive lrealment \ ,

Paslilve Canor
sk Examined

53 USLW 2497+, 6 Employeh]
(NOLBF, 24639) ™ JiN: 6.9,
¥ Alay v, Mash, 192 Cal.ipir. 818, 8204,

See which other cases discuss your case
the mosl, then click on a case to view its
discussion of your case

ite. This citator makes it e
to chelgiyf%r good law and find relatgg)éases.

Now it's much sitplerto v eriticizand. The lags even pear nghtwith over GO0 L reviews—ix & click iy And
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Ibple and Key Nombers, $o your check (or ielitte] cisen, B o Kbt mgued
0ol Inw gons quicker Flus, iy senrce scosslog your case—all S the fllogtruted
Pop= - When you Kt i cise via the coses i the Natlonal Reporter Sysin, KeyCite pulde
Wosthaw, CD-ROM or the Wb, vou'll see ot s s rnillion senpubished esses, thousands of CALL 1-800-700-0378 TODAY
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